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Ilepeamora

3 mpuitHATTAM KprMiHaIpHOTO IpoIiecyarbHOTO Koaekey Yipaiam 2012 p.
(mani — KIIK) HopmaTnBHE 3aKpilUIeHHs] OTpUMaj 0araTo MpaBOBHX 1HCTH-
TYTiB, SKi MalOTh 0araTopivyHy iCTOPil0 AOKTPHHAIBHOI PO3POOKH, IPOTE 10
2012 p. He HaOynu BIacHOT HOPMATUBHOI POpMH. 30KpeMa, ICTOTHO 3MIHWIIN-
Cs MIIXOAM 10 PO3YMIHHS OKAa3iB 1 JOKa3yBaHHS y KPUMIHAIBHOMY IIpPOBa-
JUKEHHI, 10 3yMOBJICHO BIIPOBA/PKEHHSIM €BPONECHCHKNX CTAHJAPTIB 3aXUCTY
IpaB JIOJMHY Ta HOBEJI3alli€l0 HOPMATUBHOTO 3MICTY 1 pO3LIMpPEHHIM chepu
Iii TaKWX 3acaj] KpUMIHAJIBHOTO CYJJOYMHCTBA, K 3MarajlbHICTh i Oe3mocepe-
HICTB. Y 3B 53Ky 3 UM yIIepIlle OTPUMaJId HOPMAaTUBHE 3aKPIIUICHHS IHCTUTYT
JIOTIyCTHMOCTI JT0Ka3iB, a TAKOX TOJOXKEHHS, SIKi CTOCYIOThCS MiACTaB 1 MO-
pAIKY BU3HAHHA (paKTHYHUX JaHUX HEJONMYyCTHMHMH JUISI BUKOPUCTAHHS
y JA0Ka3yBaHHI, 1[0 B CYKYITHOCTI yTBOPIOIThH 3MICT OKPEMOTO IIPAaBOBOIO
IHCTHTYTY.

HoBusHna HOpMaTnBHOTO 3a0e3MeYeHHs] BU3HAHHS (DAKTHYHUX JTAHUX HEJI0-
MTyCTUMHUMH SIK JOKa3Wu 0OYMOBIIOE€ HEOOXiTHICTh IPYHTOBHOI HayKOBOi PO3-
poOku 1iei mpobiemu, 1o, 3 oAy Ha ii HasiBHE BUCBITIICHHS Y HayIli KPUMi-
HAJIBHOTO TPOILIECY, € HEAOCTATHIM. 3a3Ha4YeHE CIIOHYKAJIO 0 BUPIIICHHS HAyKO-
BOTO 3aBJaHHS, 3MICT SKOTO IIOJISITA€ B OTPUMaHHI HOBUX PE3yJbTaTiB
Y BHUIVISIZII HAYKOBUX BHUCHOBKIB I[0JI0 XapaKTEPUCTHKU 1HCTUTYTY BU3HAHHS
(haKTHYHUX JAHUX HEMOIYCTHMHUMH SIK JI0OKa3H, MiJCTaB 1 MOPSAKY HPUHHSTTS
BIJIMOBITHOTO MPOLIECYaJIbHOTO PIIIEHHS, a TAKOXX BUPIIIEHHS TEOPETUYHHUX
1 IPaKTHYHUX MUTaHb, OB’ A3aHUX 13 YIOCKOHAJICHHSM HOPMATUBHOI MOIEINi
BKa3aHOTO IHCTHTYTY Ta IPaBO3acTOCyBaHHs y 1iH cdepi. Lle BukimKano Heod-
X1JHICTh IPOBEACHHS KOMIUICKCHOTO OCIIIIKCHHSI, BU3HAYHIO HOTr0 OCHOBHI
HAIPSIMH Ta 3yMOBHJIO BHOIp TeMu MOHOTpadii.
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Ilepenmona

Posmisy nuTaHk 10Ka30BOIO MpaBa € HEMOXKIIMBUM O€3 3BEpPHEHHS J10 Baro-
MOTO CIaJKy, SIKUH 3aTUIIMIN BUAATHI BueHi muHysoro I. benrawm, C. I. Bikrop-
cekuit, JI. €. Bnagumupos, M. B. [lyxoscekwuit, O. A. KBaueBchkuii, A. @. Kowi,
B. K. CnyueBcekuid, [x. Criden, C. [I. Cnacosuy, [I. I. Tans6epr, 1. A. Doii-
HUIBKUH Ta 1HII MPOLECYaTiCTH TOPEBOJIOIIIHOTO MEPiOy.

YV pansHCBKi 9acH CIOCTEpIranocs MOCHICHHS HAayKOBOTO iHTEpeCy 0 Ii€i
MpoOJIeMaTHKH, sSKa CKJIaja OCHOBY gociimkeHb . @. Topcekoro, M. M. I'po-
nm3uHChKoro, B. 5. [Topoxosa, M. B. XKorina, B. B. 3axwurskoro, B. B. 3on0THX,
I1. C. Enbking, H. M. Kinnica, JI. 1. Koxopega, I1. A. Jlynuncekoi, 1. JI. [Terpy-
xiHa, M. M. Muxeenka, B. M. CaBurpkoro, H. B. Cubinsosoi, M. C. CtporoBu-
ga, O. I. Tpycosa, C. A. lleiidepa, M. JI. fkyOa Ta iHIINX BUOATHUX IPEICTaB-
HUKIB HAyKH KPUMIHAJILHOTO TIPOIIECY.

CyuacHa KOHIICIIIiSl JOMYCTUMOCTI ()aKTHYHUX JaHHX SK JTOKa3iB y KPUMi-
HAJIBHOMY TIPOBAJKEHHI, a TAKOXK ITICTaBH, MIPOIECYATEHIH MTOPSIOK Ta HACTI -
KM BU3HAHHSA iX HEIOIMyCTUMHUMH po3po0istroTecs y podorax I1. I1. Anapymika,
0. C. Anekcannposa, B. I. baepa, B. C. banakmmna, H. M. bacaii, B. B. Banusip-
gyka, A. A. Bacsera, M. A. Bepemarinoi, B. I1. I'mupka, FO. M. I'porieBoro,
E. A. Jomi, B. A. Kypansus, f. I1. 3eiikana, A. A. 3ybapesa, O. B. Kaminof,
B. O. Konosanooi, C. B. Hekpacoga, B. A. JIazapesoi, O. B. JIutsuna, JI. M. Jlo-
Ootika, }O. K. Opnosa, M. A. Iloropernskoro, C. B. ITpunymekoro, . b. Cepree-
Boi, H. B. Cu3oi, C. M. Craxiscekoro, M. M. CrosHoBa, K. I. Cytarina, B. B. Te-
proxina, O. M. Tonouka, B. B. Tiotronnuka, J[. B. ®@urina, B. 0. leniteka,
M. €. lllymuna, I'. I. FOxkiBchKoT Ta IHIIMX yYEHHUX.

HesBakaroun Ha HasBHICTh 3HAYHOI KUIBKOCTI HAYKOBUX TIpallb, SKi TI€I0 41
1HIIIOI0 MIPOIO CTOCYIOTHCS 3asBICHOI MPOOIEMAaTHKH, 1T poOOTa € OHI€IO i3
nepimux B YKpaiHi, B sIKiif KOMIUIEKCHO JIOCII/KEHO Mpo0ieMy BH3HAHHS (ak-
TUYHUX JIAHUX HEIONMYCTUMHMH SIK JOKa3u Ta c(hOpMyTbOBAaHO BHCHOBKH, IO
IPYHTYIOTBCS Ha aHaui3i npakTuku 3acrtocyBanns KIIK.

ABTOp BHCJIOBITIOE OE3MEKHY BASYHICTH 1 IITMOOKY ITOBary CBOEMY HayKo-
BOMY KEPiBHUKOBI, 3aCITy’)KEHOMY Jisidy HayKH 1 TEXHIKM YKpaiHU, JOKTOPY
IOPUIUYHUX HayK, Ipodecopy, WieHy-KopecnonaeHTy HamionansHoi akaaemii
MpaBOBUX HayK YKpaiHW, 3aBijyBauy Kadeapu KpUMIHAIBHOIO IPOIECy Ta
OTIepaTHBHO-PO3IIYKOBOI isTbHOCTI HarlioHaTpHOTO IOPHINYHOTO YHIBEPCH-
tery iMeHi SIpocnaBa Mynporo Ounb3i ['eopriiBui [lnno — 3a cupsmyBaHHs
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[lepenmona

TBOPYOIO IONIYKY, CIPAaBEUIMBY KPUTHKY, BCEOIUHY JIOIIOMOrY Ta MOCTIHHY
MiATPUMKY TiJ 9ac HaIMCAHHSA 1€l pOOOTH.

OkpeMi ciioBa BASIYHOCTI KOJIGKTHBAM Kadeap KPUMIHAIBLHOTO MPOIECy
1 KpUMIHAJIBHOTO TIPOIECY Ta ONEePaTHBHO-PO3IIYKOBOI AisuibHOCTI HamioHans-
HOTO IOPHINYHOTO YHIBepCHTETY iMeHi SpociaBa Mymporo 3a I[iHHI TOpaan Ta
JIOTIOMOT'Y y HaIlMCaHHI i€l poOoTH.

ABTOp IIMPO BISYHA 338 JOOPO3UWINBE CTABICHHS Ta KOHCTPYKTHUBHI 3ayBa-
YKEHHsI BEJIbMUIIIAHOBHUM pelieH3eHTaM MoHorpadii — 3aciTy>KeHOMY i1y HayKu
1 TeXHIKM YKpaiHH, JOKTOpPY IOPHIMYHKX Hayk, npodecopy KuiBchkoro Hario-
HAJIBHOTO yHiBepcuTeTy iMeHi Tapaca IlleBuenka, 3aBimyBady kadeapu mpaBo-
cymist Mukosi AnaroniioBuuy Iloropenskomy, 3aciry)keHOMY I0pUCTy YKpaiHH,
KaH/U/1aTy I0pUANYHUX HayK, mpodecopy, nepmomy npopekropy HarionansHo1
akaziemii npokyparypu Yipainu Onexcannpy Mukosaiiosuay Tosouky.

Oco0nuBi ci10Ba MOASIKM BUCIIOBITIOKO CBOTH JOPOTil POAMHI — 3a MOCTIHHY
MIATPUMKY, PO3yMIHHS, TEPITiHHS Ta JII0O0B, 03 I0MIOMOTH SIKOT 1151 podoTa Ha-
Bpsi 9U mo0admia O CBIT.



Posgir 1

Busnanns gaktnunux ganux
HeJONYyCTHMHMH SIK JOKa3H
AK IHCTHUTYT KPMMIHAAbHOTO

NPOLEeCyaAbHOTO NpaBa YKpalHu

1.1. Kareropii «aokasu» i «10nycTuMicTb J0Ka3y»
Yy KPHMIHaAbHOMY NPOLIECYaAbHOMY NpaBi YkpaiHu

Ha cyuacHoMYy erarti po3BUTKY KPUMiHAIBHOTO TPOIIECYaIBHOTO 3a-
KOHOZIaBCTBA YKpaiHW HOPMAaTHUBHE 3aKpPIIIEHHS OTpHUMAalH MPaBoBi iH-
CTUTYTH, SIKi MAIOTh 0araTOpiuHy iCTOPil0 AOKTPUHAIBHOI PO3POOKH,
npote o npuitHATTA KIIK He HaOynmu BracHOT HOpMaTHBHOI hopmu. 30-
kpema, y cT. 86 KIIK 3akoHomaBelb Briepiiie HajaB JierajibHy JediHilito
JIOITYCTHMOCTI JTI0Ka3y, 3a3HAYMBIIIH, IO JI0Ka3 BU3HAETHCS JOITyCTUMUM,
SKIIO BIH OTPUMAaHUH y MOPSAKY, BCTaHOBIeHOMY 1M Konekcom. Bifro-
BiJTHO JI0 4. 2 IIi€1 3K CTATTI HEMOMYCTUMHUIA JIOKA3 HE MOXe OyTH BUKOpPHC-
TaHWW TPU MPUHAHATTI MPOIECYaTbHUX PillleHb, HA HHOTO HE MOXE IT0-
CHUJTATHCS CY/I TIPH YXBAJICHH] CY0OBOTO PillleHHS .

3aKoHO/IaBYe 3aKPITUICHHS TIOJIOKEHB MI0/I0 IOMTyCTUMOCTI JIOKa3iB Ta
BU3HAHHSI X HEJIONYCTUMHMH € TApaHTIEI0 3a0€3MeUeHHs] KOHCTUTY I HHIX

! KpuMiHansHuUii IpolecyanbHuii Kogeke Ykpainu: cranom Ha 16 ciu. 2017 p.: Bix-
noBizae o¢i. Texcry. Xapkis: I1paso, 2017. 386 c.



PO3Z[iJ'[ 1. Buznanns (1)aKTI/I'-IHI/IX JaHUX HEIOIMYCTUMHUMMU K NOKa3u K iHCTI/ITyT. ..

npas, cBOOO] 1 3aKOHHUX 1HTEPECIB KOYKHOTO YYaCHUKA KPHUMiHAIBHOTO
TIPOBAHKEHHS, 1X 3aXUCTY BiJ HETIPABOMIPHUX i 1 3JIOBKUBAHHS BIIAI0I0
oco0amu, sIKi 3JIHCHIOIOTh KpUMIHAJIBHE TIPOBAJKCHHS, IOTPUMaHHS Ha-
JISKHOT MTPOIIEAYPH Ta yXBAJICHHS 3aKOHHOTO, OOTPYHTOBAHOT'O 1 CIIpaBe/l-
JUBOTO pillleHHs cymy. Sk cimymHo 3a3Hadae B. B. TeproxiH, iHCTHTYT
JIOITyCTUMOCTI — I1€, TI0 CYTi, KIFOYOBHUI €JIEMEHT COLIaIbHOTO J0TOBOPY
MIDXK BJIAJIOI0 1 CYCHIIBCTBOM, TOMY ITONMYCTHMICTh CIIiJ| pO3IJISIAATH K
OanmaHc MK IMyONYHUMH 1 TPUBATHUMH 1HTEpECaMH y TIUTAaHHI 3aCTOCO-
BaHUX 3aC00iB KPUMIHAIBHOTO TIEPECIiTyBaHHS 1 3aXUCTY BiJ HBOTO, K
KOMIIPOMIC MDX BJIaJIOI0 1 COLIiyMOM y MHTaHHI YMOB, 32 SKHX JOIyCKa-
€ThCs1 00MEKEHHSI KOHCTHTYIITHUX TIpaB i cBOOO rpoMaisiH'.

BuxingHe 3HaueHHS IS TOCIHIKSHHSI CyTHOCTI IHCTUTYTY BH3HAHHS
(akTHYHHUX JaHUX HEOITyCTUMHMHU SIK IOKa3H MalOTh KaTeropii «10Ka3»
Ta «IOMYCTUMICTE J0Ka3y». e 00yMOoBII0€ HEOOXiTHICTh 3BEPHEHHS 10
ix aHasizy, O Ma€ 3A1MCHIOBATUCS, BUXOASYH 13 YNHHOTO 3aKOHO/IABCTBA
VYkpainu, y SKOMy 3HaWIIUIa 3aKPiIUIeHHS 3MarajibHa mapagiurma KpuMi-
HaJIBHOTO MPOLECYATbHOTO I0Ka3yBaHHs Ta Cy4yacHi JOKTPUHAJIBHI I10-
3uLii 3 bOIO MUTAHHA.

Ilepm 3a Bce, CItiJl KOHCTATyBaTH iCTOTHY 3MiHY ITiIXO/IiB 3aKOHO/IaB-
s 10 0Ka3iB 1 JokasyBaHHA. CHCTEMHE TIyMaueHHsI HOPM Cy4acHOTO
JTIOKa30BOTO TIpaBa JIO3BOJISIE, SIK BUJIAETHCSI, CTBEPKYBATH, IO JIOKA3aMH
B KPUMIHAJIBLHOMY MIPOBAUKEHHI € Ti (paKTH4HI JaHi, SKi BU3HAHI CyIOM
sk Taki. [Ipu oMy, oiHaK, He0OXiJHO 3a3HAYUTH, 10 TAKE TBEPPKECHHS
HE € 3araJbHONPHUUHATHM Yy Haylll KPUMIHAJIBHOTO MPOLECY, a/Ke ICHy€
¥ 1HIIA JyMKa, a caMe — JIOKa3u MOAUISIOTHCS Ha JJOCY/0BI Ta CY/JOBI.

VYrim, sk Bkazye M. €. lllymuio, y Xomi 10CyI0BOTO pPO3CITiTyBaHHS
CTOPOHU 30MpalOTh MaTepiay Mpo JKepesa MaiOyTHIX A0Ka3iB, AKi Ha
eTarli CyJI0BOTr0 NPOBaJPKEHHSI MOXKYTh BU3HABATUCS JIOKa3aMH 32 PE3yJlb-
TaTaMu iX iHTepHpeTaii JIuIIe CyI0BUM OpraHoM?. A TOMy i Taka Bllac-

! Tepexun B. B. J[omyCcTUMOCTB I0KA3aTeIbCTB B YTOJIOBHOM IIpoOIIecce (METOM0II0-
TMYECKUI, IPABOBOM, STHUECKHI aCIIeKTh): aBToped. HC. ... A-pa opua. Hayk: 12.00.09/
MB/I Poccun, Huxerop. akaa. Huwxnuit Hosropon, 2016. C. 31.

2 Iymuno M. €. Tlonsttst «aoka3m» y KpumiHansHOMY mpoIeccyarsHOMY KOIEKCi
Vkpainu: cnpoba KPUTHIHOTO MEPEOCMHUCICHHS 11€0JI0Til HOpMAaTHBHOT Mozieni. BicH.
Bepxos. Cydy Vrpainu. 2013. Ne2. C. 48.
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1.1. Kateropii «moka3m» i «10IMyCTUMICTh J0Ka3y» y KPUMIHAIBHOMY...

THUBICTH JIOKA31B, K IX JOIYCTUMICTh, MiJUISITA€ OIIHII Ha eTall MpoBa-
JOKCHHS B ¢yl mepinoi iHcTaHiii. CIyIIHUMH 3 [IbOTO MPUBOJY BHJIA-
0ThCs 1 BUCHOBKH JI. M. JloGoiika, sSIKui, po3mIsaaatodn mpoodiemMy
CIIBBIHOIIEHHS TAHUX JIOCYJOBOTO PO3CIiyBaHHA 1 JOKa3iB, 3BepTa€
yBary Ha Te, 1o 3rigHo 3 yuHHUM KIIK maHi, 3100yTi cniguauM, mpoky-
popoM (CTOPOHOK OOBHHYBAauYCHHS), BOHH K OI[IHIOIOTH K JOKa3U
(cT. 94). Aze sk pakTHUYHO 1 AaHi («I0Ka3u») OTPUMYIOTHCS MIEPEBaAKHO
HE B THX YMOBaX, y SKHUX BOHH MMOBHHHI OTPUMYBATHUCS 3TIiAHO 3 €BPO-
MMeWChKUMHU CTaHIapTaMu (y 3MarajibHii IPoIexypi, 3 HaTaHHIM CTOPO-
Hi 3aXUCTy MOXJIMBOCTI CTaBUTH NMHUTAHHS CBiJIKAM TOIIO) 1 3JI0POBHM
rry3noM. CTopoHa 0OBUHYBa4YeHHS MparHe 30€perT MpaKkTHKY, sKa ic-
nyBana 3a KITK 1960 p., 3riiHO 3 KOO CITiTYHil 1 MPOKYPOP BU3HABAIH
JloKa3aMH JiaHi, 310paHi i oiHeHi HUMU XK. Lle, Ik BKazye yuyeHHi, HE
BIJIITOBi1a€ €BPOMEHCHKUM CTaHIAPTaM OO OI[IHKH JOKa3iB BUKJIIFOUHO
cynom. JlaHi, 3100yTi y AOCYZIOBOMY i CyTIOBOMY MPOBaKEHHSX, 32 KITK
MaloTh pi3HE JI0Ka30Be 3HAYCHHS, IIPABOBE PETYIIOBAaHHS, iX CITIBBiTHO-
LICHHS € HEYITKUM 1 MOTpedy€e ya0CKOHAJICHHS B HAMPSIMi pO3MEKyBaH-
HS JAaHUX JTIOCYIOBOTO po3ciigyBaHHs i gokasis. JI. M. JloGoliko Bkasye,
110 JIOMYCTUMICTb J0Ka31B MOBUHHA BU3HAYATHCS, SIK IIPABUIIO, B MOMEHT
MOJIaHHA iX IO pO3mIAAy. Alle JOKa30Be 3HAUCHHS JESKUX (aKTHUYHUX
JaHUX Mae OyTH BUSBIECHUM paHille, HiXK BOHH OyIyTbh AOCIHIIDKEHI K
JI0Ka3u'.

HeonHo3HAUHOMY BUPIIIEHHIO BKAa3aHOTO IMUTAHHS CIPUSE 3aKOHO-
JlaBYa KOHCTPYKIIis, 110 3HAKIIITA CBOE BioOpaxeHHs y unHHOMy KITK?.
Amxe neranpHa nediHimisa qoka3iB, 3akpimieHa y cT. 84 KIIK, Buznagae
ix sk (akTHYHI JaHi, OTpUMaHi y nependaueHomy uum Kogexcom nopsa-
Ky, Ha MIACTaBl SAKUX CIITINN, TPOKYPOP, CALAUNAN CyIIs i Cyl BCTAHOB-
JIOIOTh HAsIBHICTh UM BIACYTHICTH (pakTiB Ta 0OCTaBHH, IO MalOTh 3HA-
YeHHSI U1 KPUMIiHAJIBHOTO MTPOBAPKEHHS Ta IMiISATal0Th JOKa3yBaHHIO.
OckibKU Cy0’€KTaMH B IIbOMY KOHTEKCTI Ha3BaHi CJIIYMI 1 POKYpOp,
TO 1 CTBEPKYETHCS, IO JOKA3H 3’ SBISIOTHCS ITiJ1 9ac JIOCYIOBOTO PO3-
ciimyBanus. Taxox BimmoBigHO A0 cT. 93 KIIK 30upanHs qoka3iB 3miii-

! JIo6oiiko JI. M. CriiBBiIHOILIEHHS aHUX JOCYIOBOTO PO3CIIiyBaHHS i JOKa3iB.

Ilpaso Vkpainu. 2014. Ne 10. C. 82-88.
? KpumiHaipHHI IpolecyanbHuii Kofeke YKpainu: cranom Ha 16 ciu. 2017 p.
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PO3Z[iJ'[ 1. Buznanns (1)aKTI/I'-IHI/IX JaHUX HEIOIMYCTUMHUMMU K NOKa3u K iHCTI/ITyT. ..

CHIOETBCS CTOPOHAMHU KPHUMIHAIBHOTO MTPOBAKCHHSI, TIOTEPITLIHM, ITPEe-
CTaBHUKOM FOPUJIMYHOI 0COOH, MIOJI0 SKOI 3MIHCHIOETHCS MTPOBAKEHHS,
y TopsIIKy, epeadadenoMy muM Komexcom. CTopoHa 0OBHHYBAauCHHS
3aiiCHIOE 30MpaHHs JOKa31B MIJISIXOM MPOBEIEHHS CIiTYMX (PO3IIYKOBHX )
Iiii Ta HETIACHUX CITIITUIMX (PO3NTYKOBUX ) i, BATPEOYBAaHHS Ta OTPUMaH-
HS BiJ] OpraHiB Jep:KaBHOI BIIaJM, OPraHiB MiCLEBOIO CaMOBPSIYBaHHS,
MiMTPUEMCTB, YCTAaHOB Ta OpraHi3aiiii, cayKOOBUX Ta (Qi3MIHHX 0Ci0
pedeii, JTOKyMEHTIB, BiIOMOCTE, BUCHOBKIB €KCIIEPTIiB, BACHOBKIB PEBi3iii
Ta aKTiB IEPEBIPOK, MPOBEICHHS 1HILUX MPOLECYaIbHUX [iH, mependade-
Hux UM Konmexcom. CTopoHa 3axHCTy, MOTEPIIINH, MPEICTABHUK FOPH-
JIUYHOT 0COOM, IIIOJI0 SKOT 3MIHCHIOETHCS MMPOBAJKCHHS, 31HCHIOE 30U-
paHHSA JT0Ka3iB IIJISIXOM BUTPeOyBaHHS Ta OTPUMAaHHS Bijl OpraHiB JIepKaB-
HOT BJIaJIX, OPTaHiB MICIICBOTO CAaMOBPSTyBaHHsI, MIAMPUEMCTB, YCTAHOB,
oprasizariii, cnyx00Bux Ta (pi3uYHUX OCI0O pedeil, Ko JOKYMEHTIB,
BiJIOMOCTEH, BUCHOBKIB €KCIIEpPTiB, BUCHOBKIB PEBi3ili, aKTiB MEPEBipOK;
1HILIFOBaHHS POBEICHHS CITITUUX (PO3IIYKOBHX ) [ii, HEMIACHUX CIITUUX
(pO3UIYKOBHX) MM Ta IHIITUX MPOIECYaTbHUX JiH, a TAKOXK ITUISIXOM 31TiH-
CHEHHSI IHIIUX Ji#, SKi 37]aTHI 3a0€3MeUYNTH TIOJJaHHS CYAy HaJCHKHUX
1 TOMMyCTUMHX JT0Ka3iB. TaKuM YHHOM, 32 3MICTOM YKa3aHOI CTaTTi CTOPO-
HU KpPHUMIHaJBHOTO MPOBAJKCHHS i Yac A0CYA0BOTO PO3CIiyBaHHs
3I1HCHIOIOTH 30UpaHHs JOKa3iB.

Pa3zom i3 THM yci HOpMATHBHI TIPHUIIHCH, 110 CTOCYIOThCS MiACTAB 1 110~
PSAKY BU3HAHHS JI0Ka31B HEAOMYCTUMHUMH, PO3pPaxoBaHi BUKIIOYHO Ha
OJTHOTO Cy0’€KTa, a caMe — CyJI (SIKuM, BUXonst4 i3 3micty masu 3 KIIK,
€ cyis ab0 KOJIeTis Cy/IiB, SIKi 3M1HCHIOIOTh MPaBOCY/st). 30KpeMa, Bijl-
noBiiHO 70 yacTuH 1, 2 ct. 89 KIIK cyn Bupinrye nuTaHHs JOMYCTUMOCTI
JTOKa3iB TiJ] 9ac iX OIIHKU B HApaJJiil KIMHATI ITiJl YaC yXBaJICHHS CyI0-
BOTO pilieHHs. Y pa3i BCTAHOBJICHHS OUYEBUIHOI HEJOMYCTUMOCTI JOKa3y
MiJ] 9ac CyJ0BOTO PO3IIISIAY CyJ BH3HAE IeH JT0Ka3 HEIOMYCTUMUM, IO
TSITHE 32 COO0K0 HEMOXKIIMBICTB JIOCITIPKEHHS TAKOTO J0Ka3y abo MpHIU-
HEHHS HOTO OCIiPKEHHS B CY[OBOMY 3aCiIaHHI, SKIIO TaKe JOCIiIKeH-
Hs1 Oyno posmnovato. 3rigHo 3 4. 2 c1. 23 KIIK He MoxyTh OyTH BHU3HaHI
JIOKa3aMH BiZIOMOCTI, IO MICTSTBCS B MOKa3aHHSX, pedax i JOKyMEHTax,
SKI He OyJId TIpeIMeToM Oe3MOCePEeIHbOTO TOCTIIKEHHS Cyny, KpiM BH-
najKiB, nependadeHux uM Kojexcom.
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1.1. Kateropii «moka3m» i «10IMyCTUMICTh J0Ka3y» y KPUMIHAIBHOMY...

BigHeceHHs 10 BUKIIFOYHOT KOMIIETCHIIT Cy[y BUPIIICHHS MUTAHHS
100 BU3HAHHS OTPUMAaHUX (PaKTUUHHMX JAHUX JOIYCTHUMHMHU JOKa3aMU
BIJITIOBiIa€ 3MarajibHii MOJIENI KPUMIHAILHOTO TIPOIIECY, B SIKili CTOPOHH
MOXKYTh OTPUMYBATH JIO CyAy OyIlb-sIKi BiJOMOCTI Ha ITiATBEP/PKCHHS BIIac-
HOI TIO3WIIi{, POTE TaKi BiIOMOCTI MatOTh OYTH JOCIiKEHI CYIOM 3a yJac-
TIO IPOTUJISKHOI CTOPOHH, IO 3a0e3Ieyye peanizaliio npasa Ha CIIpaBel-
JUBHHU CyJ SIK y Or0 MarepiaibHOMY, TaK i MPOLECYaIbHOMY aCHeKTax.
Y 1poMy KOHTEKCTI 3aciIyroBye Ha okpemy yBary moswumis B. I1. 'mupka,
SAKUH 3a3Hayae, M0: a) AiSUTbHICTD JT0Ka3yBaHHS 3A1HCHIOETHCS B paMKax
JIBOX OCHOBHHUX «TEXHOJIOTTYHHX» TIPOLETYP — MIATOTOBYOTO Ta FOJIOBHOTO
JIOKa30BUX NPOBA/UKEHb, KOHCTPYHOBAHUX 1 peasli30BaHNX Ha BIIACHUX 3a-
cazax; 0) J0Ka30Ba MPOAYKLIisl, BATOTOBJIEHA Ha i ATOTOBYOMY JI0Ka30BOMY
MIPOBaKEHHI, Ma€ Bary JIUIIE /sl TOTped AISIIBHOCTI TOCYA0BOTO MPOBa-
JDKEHHS, a AJIs1 TOJIOBHOT'O JI0Ka30BOTO MPOBA/HKECHHS BOHA MAE XapakTep
«BHXIJJTHOTO» Marepiaiy, mepepoOIIIOBAaHOTO BIATaK Y MPOAYKT JisUTBHOCTI
JTIOKa3yBaHHS K 3aMKHEHOTO IIJIOTO; B) KPHUMiHAIBHO-TIPOIIECYaATbHUMHI
JOKa3aMHU sensu Stricto MaroThb BU3HABATHCS TUIBKU JOKa3H, chopMoBaHi
B Pe3yNbTaTi Cy/I0BOi KOMYHIKaIlil Y4aCHUKIB TOJIOBHOIO JOKAa30BOTO IMPO-
Ba/DKEHHS; 1X MOKHA Ha3MBATH, 30€piralou iCTOpHYHY TPAIMIIII0, KpUMi-
HaJIbHO-CY/IOBHMH, a00 CKOPOYEHO — CYJOBUMH JJOKa3aMH; T') TIPOLIECY-
aJbHY MPOAYKIII0, BUTOTOBJICHY B Mepediry MiAr0TOBUOTO JJOKA30BOTO
TIPOBAHKEHHS, JOIIJIFHO HA3WBATH «MaTepiajaMiy», SKUMHU TIOMIIisS i 00-
BUHYBaJIbHA BJIa1a BUIIPABIOBYIOTH CIIYIIHICTh BIACHUX PIILICHb; IS CYILy
i sitvenia verbo «J10Ka3u» MONMPOCTY HE ICHYIOTh, TaK OM MOBHUTH, €X
definitione'. Pa3oM 13 THM aBTOp HATOJIOLIY€ Ha BiJICYTHOCTI SIK IIPAaKTUYHOT,
TaK 1 HayKOBO1 HEOOX1JHOCTI BU3HAYCHHS Y 3aKOHOAABCTBI €TMHOTO ITOHSIT-
TS IpOLeCyalIbHUX JIOKA3iB Ta BUUEPIIHOTO MEpeNiKy X prepen. binpm
BKIIMBUM € HOPMATHBHE 3aKPIiTICHHS BUPa3HUX KPUTEPIiB HEIOMYCTUMOC-
Ti TIOKa3iB, a TAKOX TPOIIETYp iX BKIFOYCHHS Y JOKa30BUii 00ir. FOpummana
npupoaa AoKasiB — cdepa npouecyaabHOl JOKTPUHH, TOAI SIK ONEpaTUBHE
pearyBaHHsI Ha IpOOJIEMHU, 1110 BUHUKAIOTh y IPAKTUI JOKa3yBaHHS, — JI0-
MEH BHILIOI Cy/IOBOT IHCTAHIIIT”. 3 IIOTO MPUBOLY CITYIIHOO, Ha HAIII OIS,

! Tmupxo B. IT. Crioci6 misiibHOCTI 10Ka3yBaHHs B KPUMiHATIBHOMY MPOLIEC: TisUIbHIC-
HUH o, Bicu. 3anopiz. nay. yn-my. 2011. Ne2, 4. 2. C. 170.

2 T'meipko B. I1., 3unuenko U. A. TlapagoKchl 0Ka3aTeNbCTBEHHOTO MpaBa. bubiuo-
mexa kpumunanucma. 2014. Ne2. C. 17.
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PO3Z[iJ'[ 1. Buznanns (1)aKTI/I'~IHI/IX JaHUX HEIOIMYCTUMHUMMU K NOKa3u K iHCTI/ITyT. ..

€ BUCJIOBJICHA Y JIITEpaTypi MO3UILisl, BIZIIOBIIHO JI0 SIKOI, Y 3B’SI3Ky 3 TUM,
110 3aKpiTUIeHe B 3aKOHOJIABCTBI TIOHATTS JIOKA3y CTAa€ TAaKUM JIUIIE Ha CTa-
i1 OCTaTOYHOT OIIHKH CYZIOM, CTOCOBHO 1HIIINX CTaIiif TPOBAKCHHS HE00-
XiJIHO BUKOPHCTOBYBATH TePMiH «iH(OpMAIIfHIH TTpOIecyalbHUI apry-
MeHT». [HpopmaniiiHuii, OCKUIBKH 3MICTOM IIOTO HOHSTTA € iH(opMaris,
sIKa 111 He CTajia BIJOMOCTSMH JJIsl Iy OJIIYHOTO Cy0’€KTa MPOLECyaIbHOTO
Mi3HaHHS, aje aapecyeTbest Homy. [poriecyaibHuiA, OCKUTBKH 1151 iHpOpMa-
1is HaOyJj1a BCTAHOBJICHOT 3aKOHOM IpoliecyanbHoi (hOpMU. APryMeHT,
OCKIJTBKH OCHOBHOIO (DYHKIII€IO TTPOTIeCyalTbHOI iH(opMartii € o0TpyHTyBaH-
Hs1 Cy0’ €KTaMU JI0Ka3yBaHHS (CTOPOHAMH ) CBOET TIO3UIIIi aapecaTy — ImyOid-
HOMY Cy0’€KTy IpoIiecyaabHOro mizHaHHs:A'. TakoX CITijl MOrOIUTHCH 13 TTO-
sutiiero O. C. AJiekcaHIpoBa, SKU CIIPaBeUIMBO 3a3HAYAE, 110 HA ChOTOJIHI
OCHOBHOIO CTPATETi€I0 3aXUCTY € MPOLEeIypHa JEKOHCTPYKIIis JOKA30BUX
(axTiB, a caMe: MOPOPKEHHS y CYIIl CYMHIBIB 1110/I0 JOIYCTUMOCTI JI0Ka-
31B — MPOTOKOJIIB CITITIMX Jiif — y 3B 3Ky 3 HASIBHICTIO IOMYIIICHUX Opra-
HAMH JIOCYJIOBOTO PO3CITilyBaHHS HOPYIICHB’.

TakuM YWHOM, JIHIIE TICHS AOCIIHKSHHS y 3MarajibHii mporenypi
HaJlaHi CTOPOHAMH KPUMIHaJIBLHOTO MPOBaKEHH ()aKTUUHI 1aHi HaOyBa-
I0Th 3HAYCHHS JI0Ka3iB (32 YMOBH 1X HaJIE)KHOCTI Ta JOIYCTUMOCTI, KOH-
CTaTOBAHOI CYIIOM).

V 3B’s3Ky 3 IUM CJIiJT BU3HATH 32 HEOOXiTHE BUKIIOUNTH 13 TTOHATTS
JToKa3iB, mo MictuThes y cT. 84 KIIK, crmiggoro, mpokypopa, OCKUTEKHA 1
0co0u He € cy0’eKTaMy BU3HAHHS (PaKTUUHHX JAHHUX JIOKA3aMH, a/PKe BOHH
BUCTYMAIOTH JHIIE Cy0’ekTaMu popMyBaHHs J0Ka3iB>.

' Bopynenkos FO. I1. FOpuanveckoe mo3HaHue, JOKA3aTEIbCTBO U JOKA3bIBAHUE

(MeTomornorus, Teopusl, MpakTruka): MoHorpadus. Mocksa: fOpmururpopm, 2016. C. 413;
Kosanenko A. I'. MHCTUTYT NOKa3bIBaHUS B TPAXKAAHCKOM H apOHTPaKHOM CYOIPOH3-
BoncTBe. Mocksa: Hopma, 2002. C. 72; TpycoB A. 1. OcHOBBI TeopHH CyAeOHBIX JT0Ka3a-
TENbCTB: KpaTkuil ouepk. Mockaa: ['octopusnar, 1960. C. 32-33.

2 Anexkcanapos A. C. «IToxBaiay» Teopur (GpopMalbHBIX 10Ka3aTeNbCTB. M36ecmus
6y306. [lpasoseoenue. 2002. Ned. C. 34-47.

3 3 ornmsaay Ha 1e, OiNplI BOATHM BUIAETHCS (OPMYITIOBAHHSI, 3aPONOHOBAHE
C. A. lleitdepom, sIKuii SIK aTbTEPHATHBY «30MPAaHHIO JOKa3iB» 3alpONOHYBAB BHPa3
«popmyBanHs noka3iBy. Ha morisiy aBropa wiei podotu, GopmyBaHHs 10Ka3iB OLIbII
TOYHO BiJOOpaka€ CYTHICTB Ti€l MiSUTBHOCTI CTOPIH KPUMiHAIBHOTO MTPOBAKCHHS, SKa
3MIHCHIOETCS HUMH TiJl Yac JocynaoBoro posciiayBanns. Jus.: lleiidep C. A. Jlokaza-
TEeNIbCTBA U IOKA3BIBAHUE 110 YTOJIOBHBIM J€TaM: MPOOIEMBbI TEOPHH U TPABOBOTO PETYIIH-
poBanust: MoHorpadus. Mocksa: Hopma, 2008. C. 23.
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