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BCTYN

[TuBinbHe TTIPaBO — O/lHA 3 OCHOBHUX (DyHIAMEHTAIbHUX TUCIIATLIIH BU-
MIUX HAaBYAJbHUX 3aKJIAIIB IOPUAMIHOTO TTPODiTIO.

3 npuitaaTTsiM BepxoBHoto Pazoro Ykpainu 16 ciuna 2003 p. HOBOTO
[TuBisabHOTrO KOAEKCY YKpaitu, skuil Habpas unrHocTi 3 1 ciurs 2004 p.,
nocraja morpeba y BUBYECHHI MalGyTHIMU OPUCTaME HOTO IMOJIOKEHD 1
(hopmyBaHHI HABUYOK TTPAKTUYHOTO 3acTOCyBaHH4. [IpuHarizHo 3ayBaxku-
Mo, 1o Hopmu [{1BibHOTO KOZieKCy YKPaiHM 3aCTOCOBYIOTHCS /10 IMPOKO-
TO K0J1a TIPABOBUX BiTHOCHH, 1[0 CTAHOBJISTH IIPEIMET IIUBIJIbHOTO TIPaBa.

Inest mMiATOTOBKY HABYATBHO-TIPAKTHYHOTO TTOCiOHIKA 3 Kypey «I[uBib-
He TIPaBO YKpaiHn» BUHUKJIA Y TIPOIIECi HOTo BUKJIAIaHH 32 HOBUM [{1Biib-
HUM KOJIEKCOM YKpaiH! 3 BUSIBJIEHHSIM BEJIMKNX MIPOTAINH Y 3aCBOEHHI CTY-
JIEHTAaMU HOBUX IHCTUTYTIB, & TAKOK YePe3 HecTauy HOMIOHNX MPaKTHYHUX
HOCIOHUKIB, MOKJMKAHUX JOTIOMaraTh, eeKTUBHO KOHTPOJIIOBATH 3HAHHS
i mogaBaTu HeOOXiHI METOAMYHI PEKOMEH/AI] Ta BKa3iBKU MO0 BUKO-
HAHHS TPAKTUYHUX 3aB/[aHb.

ITporoHOBaHW HaBYAJIbHUIT MOCIOHUK TOOYIOBAHUI BiAMOBIAHO 10
CTPYKTYPU IIMBIJIBHOTO 3aKOHO/IABCTBA, BPAXOBYE HOBITHI /JOCATHEHHS
HAayKW TUBIJIBHOTO TPaBa, a TAKOX HABYAJIBHO-METOIMYHI BUMOTH, SKi
BiIGMBAOTD cHeludiKy peaMeTa BUBUCHHSI.

OHOBJIEHHS IMBUIBHOTO 3aKOHOZABCTBA 1 BIJIOBIHI 3MiHU y TIPAKTHII
foro 3acTocyBaHHsST MOTPEOYIOTh BUBUEHHSI HE JIMIIE OCHOBHUX 3aKOHOIIO-
JIO’KEHbB 1 YNCTIEHHNX HOPMATUBHMX aKTiB, @ 1 OCHOBHUX TTOJIOKEHb ITBIITh-
HO-IIPABOBOI HAyKH, BUPOOJIEHUX HEHo 1 MepeBipeHnx 6araTopiuHo0 mpak-
THKOIO, 2 TAaKOK HAYKOBOTO aHAi3y YMHHOTO 3aKOHOJABCTBA 1 MPAKTUKN
MOTO 3aCTOCYBAHHS.



[uBinbHUiT Komeke YKpainu moOynoBaHuii 3a Y3BUYAEHOIO B OaraTbox
KpaiHaxX CBiTy Tak 3BaHOIO TMaHAEKTHOIO CHCTEMOIO, Bi/IMOBIZHO /10 SKOI
HOPMH, IO PETYJIOI0TH 3arajibHi MUTAHHS BCiX IUBITBHUX TPABOBITHOCKH,
BUHECEHI 3a AyKKM I momani (3 ypaxyBaHHSAM HOBOI, 3011bIIeHOI
BHYTPIIITHBOI CTPYKTYPH KOJEKCY, IO Bi/IIOBIZIA€ CBITOBUM CTaHAAPTaM)
OKpeMO B 3arajibHiil YacTUHi. 3 OTJISy Ha iCHYIOUY B3a€EMO3AJIEKHICTh
BiZTHOCHH, 1[0 PETYJIOIOTHCS IMBITBHUM 3aKOHOJABCTBOM, HODMU, SKi
BUPINIYIOTh criennivHi TUTAHHS IUX Bi/IHOCUH, MOJITSIOTHCS 32 TaTy3s-
mu npaBa — «OcobucTi HeMaiiHOBI mpaBa ¢isuunux ocib», «Pedose 1pa-
BO», «IIpaBo iHTeIEKTYaIbHOI BIACHOCTI», «3000B'A3aJIbHe IPaBO».

IIponoHoBaHMii HaBYAIBHO-TIPAKTUYHUIN MOCIOHUK BiATIOBiZaE MeETOAMY-
HUM BUMOTAM, 3Ti/[HO 3 SIKUMH BUBYEHHSI TIPe/IMETa HeOOXiTHO MOYNHATH i3
3araJibHUX IMOHSTH i KaTeropiil 3 MOAATBIIMM TIEPEXOJIOM /10 BUBYEHHS
CTeIiaTbHUX MTUTaHb OKPEMUX ITUBIIIbHO-TIPABOBUX IHCTUTYTIB. Kypc 1I1BiIb-
HOTO IpaBa NOIIJIEHNI Ha ABl YaCTUHM: 3arajibHy i 0COOMMBY. 3arajibHa yac-
THHA BKJIIOYAE YOTHPH PO3ILIN — 3aTajbHi MOJOKEHHS IIUBIJIBHOTO TIPAaBa
(cy6'ekt Ta 00'€KTH IMBIIBHOIO IIpaBa, YrOAM, IPEACTaBHUIITBO 1 J0-
BipeHiCTh, MO30BHA AABHICTD); 0COOMCTI HeMallHOBI mpaBa (GizuuHoi 0cobH;
MIPABO BJIACHOCTI Ta 1HIIT PEYOBIi MTPaBa; PABO IHTEIEKTYATBHOI BJACHOCTI.

Takuwm yrHom, 3araibia Ta OcobIMBa YaCTHHN HABYATBHO-TTPAKTHYHO-
ro MoCiGHUKA 3 Kypcy MUBIIBLHOTO TIPaBa OKPECTIOITh KOJO MUTaHb, sKi
i UISTAI0Th 060B'I3KOBOMY BUBYEHHIO, 0OCSIT BUMOT JI0 3HAHb CTY/ICHTIB i3
IIIBIIBHOTO TPaBa, a TAKOK OCHOBHI MOHATTS HAWBAKJIUBIIINX TPABOBUX
iHcTUTyTiB. MaTtepias mojaeThcs B HAWOIIIBHIIIN TTOCTIIOBHOCTI 3 ypa-
XYBaHHSIM 3aCTOCOBYBAHUX METOIMYHUX TTPUITOMIB.

Kosxnuii mizposain HaByaabHO-IPAKTHYHOIO MOCIOHMKA CKIALAEThCA 3
JIBOX YACTHUH: Yy TIEPITIIl — TEOPETUUHIIT — HABOAATHCS OCHOBHI MTOHSTTST OK-
peMUX THCTUTYTIB IUBIJTHHOTO MPaBa 3 BIATIOBITHUMHI METOJUYHUMHU PEKO-
MEHJIAIISIMK, Y JIPYTill — 3aBAaHHS JJIsI MPAKTUYHUX 3aHATH. Y KIiHII
PO3IiMIiB TIOAIOThCS PEKOMEH/IOBAHI HOPMATHBHI Ta HaBYAJbHI JiTEpa-
TypHi jpkepesna. Hanmpukinili yacTWH MIiCTATbCS TUTAHHS [ CaMO-
KOHTPOJIIO, BKA3iBKY /[0 BAKOHAHHSA KOHTPOJBHOI POOOTH, TEMU KOHTPOJIb-
HEX 1 KypCOBHX POOIT.

OcHOBHa MeTa 1OTO MOCIGHUKA — JOMOMOTTH CTY/ICHTAM TIPU TIi/ro-
TOBIIi /10 CEMIHAPCHKUX (MTPAKTUYHNX ) 3AHSTH 13 IUBIJILHOTO TIPaBa.

3 00'eKTUBHUX TPUYNH TIOCIOHUK HE OXOTLIIOE BChOTO 0OCSTY MHUTAHb,
AKUX GaKaHO TOPKHYTHUCS TP PO3TJIS/ BIAIOBIIHUX TEM, TOMY aBTOPU
OyayTh IMPO BIAAYHI 32 BIATYKM 1 KOHKPETHI IIPOMO3MUIIII I[0A0 BAOCKOHA-
JIEHHST TIbOTO BUIAHHSI.
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3AlrAJibHI NOJIOXKEHHA
LLUBIJIbHOI'O NMPABA

1.1. NOHATTA UMBUJIbHOI O MNMPABA. NMPEAMET,
METOA, NPUHLIAMNA | CUCTEMA LMBIJIBHOIO
NPABA. ®YHKUII ULUBIJIBHOIO NMPABA

Bemyn do yusinvnozo npasa.

Husinvne npaso sx npusamiue npaso. Memood i npunyunu yueLILHOZ0
npasa. Maiinosi eionocunu, wo pezynoomvcs yusitvhum npasom. Oco-
OUCME HEMAUHOBT GIOHOCUNIL, W0 PEZYTI0IOMBCI UYUBLILHUM NPABOM.

Micuye uusinvnozo npasa 8 cucmemi npasogux zanysei. Cucmema
yueiivnozo npasa. Lusinone npaso sik nayxa. Cymigcni 2anysi npasa, w0
6106UBAIOMDCL 8 YUBLILHOMY NPABT MA 3ACMOCOBYIOMbCSL 8 YUBLILHOMY 3a-
KOHOOABCMEI.

Hpunyunu yusinwnozo npasa: 3azaibHonpasosi, UUBLILbHO-NPasosi. le-
Opisi YUBLILHOZ0 NPABA NPO NPUHUUNU YUBLILHOZO NPABA MA UUBLILHO20 34 -
koHodascmea. DynKyii YUEIILHOZO Npasa: pezyisimusHa, 0XOPOHHA, npe-
senmuena.




Beryn o nuBinbHOTO NpaBa

BuByaroun 1iuBisibHe TIpaBO YKpaiHu, €1/ 3BePHYTH yBary Ha BayKJIUBICTh
1€l Tarysi TpaBa /71 PO3BUTKY CYCHIJILCTBA 1 (POPMYBAHHS IHITUX TaTy3ei
npasa. HeoOxiHO BiZiMeKyBaTH IUBIJIBHO-TIPABOBE PEry/IIOBAHHS Bill IIPABO-
BOTO 3 ypaxyBaHHsAM locmozapchkoro Kojekcy YKpainu, TPUHHSATOTO
16 ciunsg 2003 p. Cuig moroaMTucs 3 MO3UIIEI0 OLNBIIOCTI BiJOMUX
fopuctiB-iuBiicTiB Ykpainu (. M. llesuenko, O. B. /I3epu, H. B. Kysne-
IIOBOI Ta iH.) TIPO BCTAHOBJIEHHS ITUBIJTBHO-TTPABOBUX 3aCa/] TIPU PETYJIIOBAHHI
€KOHOMIKM YKpainu. 3rifHo 3 HoBuM [{uBibHUM KO/leKCOM YKpaiHu KOHK-
PETHi MUTaHHS MPABOBOTO PETYJIIOBAHHST €KOHOMIUHUX BiIHOCUH B YKpaiHi
HAJICKATH JI0 PETYJIIOBAHHS MATHOBUX BIZIHOCHH Cy6'€KTIB TOCTIONaPIOBAHHST
i OKpPEMUMH 3aKOHAME MOKYTh OYTH riepentadeHi 0COOIMBOCTI PETYIIIOBAHHS
MaHHOBUX BiJTHOCUH Y cepi TocrofiapioBaHHsI.

[IpaBo Ykpainu cTaHOBUTbH CYKYITHICTh BCTAHOBJIEHUX YN CAHKI[IOHO-
BAaHMUX JIePKaBOIO HOPM, CHPSIMOBAHUX Ha PETYJIOBAHHS U OXOPOHY
BisiHOCUH y cycniyibeTBi. Ile cucTemaTnsoBana CyKymnmHiCTh HOPM, IO
MOJIIJIIIOTBCST Ha Tayry3i 3aJIesKHO Bijl crieniniku HOPM i PeryJibOBaHUX
HUMH BiJITHOCHUH.

IToTpi6GHO PO3PIZHATH LUBLIbHE IPABO K Tajly3b IIpaBa, raaysb 3aK0-
HO/IAaBCTBA i Tajy3b 1PaBoBOi Hayku. HaiiBarowmiie 3HaYeHHST TTOHATTS
IUBIJTBHOTO TIPaBa Ma€ K Tajy3b IMpaBa. ¥ IMPaBOBiil cuctemi Ykpainu
IIUBiTbHE TIPABO: BUZHAETHCSI CAMOCTIITHOTO TaTy33I0 MpaBsa.

Hacammiepes 3ayBaskumo, 110 TEPMiH «IIPABO» BJKUBAETHCS B KiJTBKOX
3HAYECHHSX: COIlaTbHOMY, (DiTocoPCchKOMY, TOGYTOBOMY Ta IOPUANIHOMY.
FOpuanute 3HaueHHs 1bOTO TepMiHa HaraToaceKTHE: PO3PI3HSAIOTH Mpa-
BO 00'exkTuBHE Ta cy6'ekTrBHE. TaK, 00'€KTUBHE [IPABO BU3ZHAYAETHCS SIK
«CYKYITHICTb», «CHCTEMa» BCTAHOBJIEHUX JEPKABOIO 3aTaIbHOOO0B S3KO-
BUX MPABOBUX HOPM, BUKOHAHHS SKUX 3a0€3MEUYETHCS JICP/KABHO-TIPH-
MYCOBUMH 3aC006aMU.

Paniie mpaBo po3riignanoch K BUPaskeHa B 3aKOHI BOJIA T1aHiBHOTO
kisacy. CydyacHe IpaBo YKpaiHu IPyHTYEThCS Ha 3acaaX IPOMA/STHCHKOTO
CYCIILJIbCTBA, e OAHAKOBOIO MIPOIO 3aXMINAIOThCS K ITyOJIIYHI IHTepecH,
tak i npuBatHi. Cy6'€KTUBHE IIPABO € BiANOBIAHUM KPUTEPIEM ITOBEIIHKY
YYACHUKIB TIPABOBITHOCHH, IO BCTAHOBJIOETHCS i JIOTTYCKAETHCS TIEIO UM
iHITIOT0 TTPABOBOIO HOPMOIO.

IuBinbHe MpaBo SIK rayysb NpaBa — 1€ CYKYIHICTh BCTAHOBJIEHIX Y1
CaHKI[IOHOBAHUX JIEP/KABOIO TIMBIILHO-TTPABOBUX HOPM, 110 BiZOMBAIOTH
iHTepecH OKpeMHX 0ci6 (rpoMajisaH i opraHizalliii) K 4JeHiB UBLIBHOTO
CYCIIJILCTBA, CIIPUSAIOTH Ha OCHOBI iX BOJIEBUSBJIEHD JIOCATHEHHIO IIiJIEH,
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1[0 HE cynepevaTh 3aKOHY, 3a6€31eUyI0Th MOKIUBOCTI JIJIsT 33/I0BOJICHHSI
MarepiaJbHUX 1 JyXOBHUX MOTPe6 IPOMaIsIH, a TAKOK 3aXUCT iX IHTEPeCiB.

[cTopuuno TepMiH «IUBIJIbHE TTPABO» MTOXO/IUTH BiJl PUMCHKOTO TIPaBa —
ius civile — npaBa TpOMajisIH CTapPOJABHBOrO PuMy, 1110 1Iie He 3HA/IO B pe-
ryJboBaHiil HUM cdepi acouiiioBaHux cy0'eKTiB CYCIHIJIbHUX BiIHOCHUH.
CyuacHe ITUBiJTbHE MTPABO PETYJIIOE YePe3 YCKIATHEHHST CYCITiTBHOTO BH-
POGHUIITBA 1 TIOB'SA3aHUX 3 HUM IHIINX cep IPOMAIChKOTO KUTTS UMC-
JIEHHI ¥ Pi3HOMAaHITHI BiZIHOCMHM 32 y4YacTiO TPOMAISTH 1 OpraHisailiii.
BinmosimHo it nmupiie po3yMieThes TOHSATTS IIUBLIBHOTO CYCITIIBCTBA: TIe
CYCITLJTBCTBO, JIe TPOMA/IIHU ¥ OopraHisaiiii K caMOCTiliHI Yy TTPaBOBOMY
CHIBBIIHOIIEHH] MTOB'sI3aHI BUHATKOBO B3aEMHWMU iHTEPECAMU i JIIOTh,
KePYIOUNCh IIUMU iHTEPeCaMu, Ha BJIACHUI PO3CYII.

B onnux kpaiHax, e IpaBo HOMIIAEThCA Ha IPUBATHE 1 1yO/IivHe, IpaBo
IUBiTbHE I TOPTOBE € CKJIAMOBUMU IIPUBATHOTO TpaBa (HANPUKJIAL, Y
Dpanrii Ta Himeyuuni). B iHmumx KpaiHax NUBIJbHE MTPABO BBAKAETHCS
MTPAKTUYHO TOTOKHUM TIPUBATHOMY TIpaBy (Harpukiiaj, B [tamii ta Ipertii). ¥
KpaiHaX Tak 3BaHOI COTaJICTUYHOI CUCTEMH TIpaBa CiMelHi TTPaBOBITHOCUHI
3a3BUYAll BUOKPEMJTIOBAJINCH Y CAMOCTIIHY Tary3b — ciMeliHe mpaBo. B Yk-
paiHi mUTaH s O/IIIy IIpaBa Ha IPUBaTHE 1 Iy0/IidHe, a TAKOK 3apaxyBaHHSsI
CIMENHUX BiJIHOCUH /10 chepr TIUBIITBHO-TTPABOBOTO PETYJIIOBAHHS HUHI 111~
POKO [IMCKYTYEThCs. PazoM 3 THM He BUKJIIOUeHe CTBOPEHH: ((hOPMYBaHHST)
HOBOTO IUBLJIBHOTO TIpaBa YKPAiHM SIK Tairy3i, M0 OXOTLIIOE TIUPOKY chepy
B3aEMOBIZIHOCUH HPUBATHUX 0Ci0. Y IIPABOBIi JepsKaBi, 1€ PO3MEKOBYIOTh-
CST TIOHSTTS TIUBLIIBHOTO CYCIIIBCTRA 1 TIOTITUYHOI OPraHi3artii CyCIiIbCTBa,
POBIIOIL IIpaBa Ha IUBiIbHE (IipuBaTHE) i my6J1iuHe € 00'€KTHBHKM.

Hopmu my6aiunoro npaga — 1ie Jep;KaBHO-TIPaBOBi, aAMiHICTPaTUBHO-
MPaBOBi, KPUMIHAIBHO-TIPABOBI 11 iHIIII HOPMH, 110 CTOCYIOThCS CTATyCy 1
BCIX 11 BIQAHUX CTPYKTYP, 3a1100iraioTh 314iHCHEHHIO CYCIIiIbHO HebesIey-
HUX il i BCTaHOBJIOIOTh BiAIOBiZANbHICT IIEpes AepsKaBoio 0cib, ki
BUMHUJIN CYCIILIbHO HeOe3meuHi il

Ockinbky B YKpaifi HIKOJN He iCHYBAJIO SKOAHUX TTPUBATHOIIPABOBUX
OCHOB, JIepsKaBa 3BHMKJIA GE3IIEPEMOHHO, CAMOTIPABHO i HEOOMEKEHO BTPY-
yaTucst B MaiHOBY cepy. Tak, utire 3a ocTanHi KiJibka POKiB HEOTHOPA30-
BO «3aMOPOKYBAJIHCST» BAJIIOTHI PAXYHKHU IOPUIMIHUAX OCiO; TpOMa/IsTHAM
3a6OPOHSIOCST 3HIMATH 3 PaXyHKIB 3HAYHI CYMH, BUCYBAIACs BUMOTA /[0
(hopmasbHO BU3HAHUX TIPUBATHUX BJIACHUKIB 3/[IHCHEHHST PO3PaXyHKIB 32
BiZiBaHTa’KeHI TOBApH, BUKOHAHI pOOOTH YU HaJIaHi IIOCAYTHU He Ii3HilIe K
Y TPUMICAYHUIL CTPOK, BKUBAIOCA OaraTo iHIIMX aHAJOTIYHUX 3aXO/IiB.



[TpuKIag0M TOTO, SIK CKIAJAI0OTHCSA BITHOCHHN TIPUBATHOTO Ta Ty6Iiy-
HOTO TIpaBa B JIEP>KaBi, € TOTJISIAN BiZIOMOTO pociiicbkoro Buenoro I. TTok-
POBCBKOTO, 110 3aKJINKAB B3SITU 32 OCHOBY 3arajibHy TE€HEHII0 B iCTOPii
CYCITLJTBCTBA, TOB'I3aHY 3 TOCTIHUM YCKJIQ[HEHHSIM JIIOICBKOTO iCHYBaH-
Hs. [Ipy HbOMY BiH HAroJIOIIyBaB, IO 3 PO3BUTKOM OCOOMCTOCTI Aemasti
GLIBIIOI0 MIPOIO YPI3HOMAHITHIOIOThC i iHTEpecH, 110, Y CBOIO Yepry,
CIPUYUHIOE TTOTPe6Y OXOMUTH caMe IUBLIBHO-TIPABOBUM PETYIIIOBAHHAM
30i/IbIIyBaHe KOJIO IIPaB JIOANHY, BK/IIOYAIOUN ii IIpaBa Ha iM'sl, OXOPOHY
MPUBATHOTO JKUTTSI, 3aXKCT BiJl BTOPTHEHHS B il 0COGUCTE JKUTTS CTO-
POHHIX 0¢i6. BusHarouu MeTo0 HUBLJIBHOIO IIpaBa MAaKCUMaJIbHUI 3aXUCT
inTepecis moaunu, 1. TIOKpOBCHKUIT 0COOJUBO BHOKPEMUB Y MEKaX PO3I-
JigyBanoi cepu cepesl iHIMX HeEMAaHOBUX TPaB BUKJIIOYHI TTpaBa. 30K-
peMa, iieTbest Ipo mpaBa, 00'€KTOM SIKMX € 1HTeJIeKTyalbHa BJIACHICTB,
110 BUHMKAE HACAMIIEPE Y 3B'I3KY 31 «CTBOPEHHSIM JIITEPATYPHOTO TBOPY,
KapTHHU XYIOKHUKA, HAYKOBOTO YN TEXHIYHOTO BiZIKPUTTSI». Yce Iie B
GLIBIIT IUPOKOMY IIJTaHi GYJI0 OB S3aHO 3 TIO3UTUBHUM BUPIIIEHHSIM II1-
TaHHS, JI0 IKOTO HETATUBHO CTABUJIOCS TIPABO PHMCBHKE: ITPO MOKJIUBICTb
iCHyBaHHS B I[UBLIBHOMY TpaBi HEMaWHOBUX (<«HETPONIOBUX») 30-
6OB's13aHb.

BusHaHHSI caMOCTIHHOTO icHYBaHHs MMyOIIYHOrO i IPUBATHOTO IIpaBa
CIIPUYMHUIOCH [0 HeoOXiAHOCTI BU3HAUMTH JIHII IX pO3MeKyBaHHsI. 3
I[bOTO TIPUBO/Y iICHYBaJM Pi3Hi Touku 30py. /lo 1BOX 3 HUX 3BiB HasIBHI
pos6ixkHocTi cydacHuii Buennii I. IllepuieneBny. Ha iioro mymky, Take
PO3MEKYBaHHS Y OZIHUX aBTOPiB IPYHTYETHCS HA «MATEPiaJbHIX MOMEH-
Tax», B iHINIMX — Ha iICTOTHO BIAMIHHUX Bifl HUX «()OPMATbHUX MOMEH-
tax». Ilepur 3a ocHoBy Opajy po3OiKHICTh «iHTepeciB» (IpUBATHUI
iHTepec MPOTUCTABJIABCS MyOMiuHOMY), s APYTUX KpUTepieM Oyio He
Te, M0 3aXUMIAETHCS, a Te, SIK I[el 3aXUCT 3/[INCHIOEThC. B ocTanHbOMY
BUIIAJKY HILJIOC IIPO Te, 110 CTOCOBHO IMyOIiuHOro Mpasa iHiniaTusa B 3a-
XUCTI TOBUHHA BUXOJUTU BiJ IEP;KaBW 1 3IHCHIOBATUCS HE3aJEKHO, a
MOKJIMBO, 1 BCyTeped iHTepecaM 1moTepItizioro. THM 4acoM CTOCOBHO pa-
Ba HalfyacTille iHimiaTuea ijie HeoIMiHHO BiJl TIOTEPIIJIOTO.

I [llepienesuy OyB MPUXUIBHIKOM TI€PIIOl TOYKH 30py. BiamosigHo
HacaMKiHellb BiH JIHIIIOB BUCHOBKY, 1110 «IMBiJIbHE MMPABO CTAHOBUTH CY-
KYITHICTh IOPUANYHUX HOPM, 110 BU3HAYAIOTh IPUBATHI BiIHOCUHY OKpe-
MEX 0Ci0 ¥ CYCIiIbCTBI».

OTsxe, chepa NUBIJIBHOTO TpaBa BU3HAYAETHCS /[BOMA KPUTEPISIMU:
HepIIii — IpUBaTHI 0coOU K ¢y0'€KTH BIIHOCUH, APYIUi — MPUBATHUI
iHTepec SIK 3MiCT BiJ[HOCHH.
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HesBaskaloun na pisdHe nmpus3HayeHHS MPUBATHOTO (IUBIJIBHOTO) i
ny6JiuHOrO IpaBa, I Bl Tanysi IpaBa yTBOPIOIOTh €AHICTh — ILIICHY
cucTeMy TipaBa YKpaiHu, B sAKiil KOXKHA rajy3b IpaBa CTAaHOBUTH il op-
TaHiuyHy CKJIa/IoBy. Taka €HiCcTh Tamyseil IpaBa IPYHTYEThCS HA €HOCTI
BOJIi Hapoay YKpainw, BUPa’keHOI B HOpMaxX IUX Trajy3ell mpaBa, Ha BU-
MO3i Y3TOJ)KEHOTO PEeryJIioBaHHS Bi/[HOCUH IMBIJIBHOTO CYCIIJbCTBA i
BiIHOCWH Y cepi BJIaIHOT JIiISLITBHOCTI JIepKaBH.

Koskna ramyss mpaBa peryJiio€ BiIHOCUHW Y BiJNOBiHIN cdepi,
crieruivHO BIJIMBAE HA 111 BIIHOCUHW Ye€pe3 HOPMHU, 3/IHICHIOE BJIACTUBI
it pynxitii. €aHICTH MpaBa MPUITYCKAE YiTKE BU3HAYEHHS MICII KOKHOI
rajysi B cCTeMi, 11 3MiCT i MesKi [Iil.

I{uBinpbHe mpaBo — OJHA 3 OCHOBHUX, HAHBAKJIMBIIIHX CKJIAOBUX
Oy Ib-sIKOI PO3ZBUHEHOI 1IPaBoBOi cucTemit. HopMabHUI IPaBOIOPSIOK
MOBWHEH IPYHTYBATHUCS Ha iCHYBaHHI Ta PO36IKHOCTSX MPUBATHOTIPABO-
BOTO i My6JIiYHO-TIPABOBOTO PETYIIOBAHHSL.

CriBBiIHOIIIEHHS I PO3MEKyBaHHS MMPUBATHOTO W MyOJIiYHOrO TpaBa
3aBIKAM CTAHOBMJIA CKJIAAHY Ipobiemy. Piu y TiM, 1m0 y cdepi mpuBaTHO-
rO TIpaBa 3aKOHOABEIlb YaCTO 3MYIIEHUI BUKOPUCTOBYBATU 3aTajbHO-
000B'I3K0BI, iMIIEpAaTHBHI IIPaBUJIA, Y TOMY YHCJIi 3a00POHU, 0OMEKYIOUN
CaAMOCTIMHICTh Ta iHIIATUBY YYaCHUKIB PETYJIHOBAHUX Bi[HOCHH.

VY cr. 1 Husineroro xomekcy (IIK) Vkpainu 2003 p. nepenbadeno:
IUBIJTBHUM TIPABOM PETYJIIOIOTHCS MAWHOBI BIIHOCUHM 1 TTOB'sI3aHi 3 HUMH
0ocobMCTi HeMallHOBI BiJHOCHHU, a TaKOX iHIII ocoOMcTi HeMaliHoBi
BiiHocMHU. OTXKe, BUPIZHAIOTHCI TPU TPYIH, SIKi BXOASATH y cdepy
IIUBIJTBHO-TTPABOBOTO PETYJIIOBAHHA. Y TEOpii IUBIJIbHOTO MTpaBa JIesTKi aB-
TOPYW BU3HAYAIOTb JIUIIIE JIBI TPYNH CYCHIJTbHUX BiJIHOCUH — MalHOBI Ta
0CcOoOMCTI HeMaliHOBI, @ OCTaHHI MOMIISIOTD Ha iBa BUAM: 0cobuCTi Hemaili-
HOBI BijjHOCMHM, 1[0 TOB'A3aHi 3 MalHOBUMM, 1 0COOMCTI HeMallHOBI
BIJIHOCWHM, 1110 He TOB's3aHi 3 MaliHOoBUMHU. CTyseHTH TTOBUHHI ca-
MOCTIIHO po3iOpaTHcs B IUX MUTAHHSX I BMITH OOIPYHTOBYBATU BJIACHY
TIO3UIIIIO TIOJI0 HUX.

IIpeameTroM NMWBIJIBHO-TIPABOBOTO PETYJIOBAHHS € MAaiHOBI Ta 0CO-
6uCTi HeMaltHOBI Bi[HOCUHU.

MaiiHOBI BiTHOCHHM — 1i¢ KOHKPETHI BOJIbOBI EKOHOMIYHi Bi/[HOCUHU 3
MPUBO/LY HE3ATEKHOCTI BUKOPUCTAHHS, TIEPEXO/LY 3ac00iB BUPOOHUIITBA,
IpeAMETIB CIIOKUBAHHS Ta iHIIX MaTepiasbHux 61ar. MaitHoBI BigHOCH-
HU CKJIAJIAIOTHCS 3 TIPUBOJY KOHKPETHOTO, PEAJIbHO 1 Pi3UIHO iCHYI0UOTO
MaifHa. 3a 3MiCTOM MaifHOBI BiIHOCUHW TOMIJSIOTHCS Ha IBI TPyTH:
BIZIHOCMHU BJIaCHOCTI i BigHOCHHU y cepi ToBapoobiry.



[lo fopuinyHNX 03HAK MAaWHOBUX BiTHOCUH HaJIe’KaTh MalHOBA Bif0-
co6JIeHiCTh, aBTOHOMHICTh Cy6'€KTIB [UX BiAHOCHH, PiBHICTH Cy0'€KTiB,
1[0 TPYHTYETHCSA HA BOJILOBOMY 3B'sI3KY, MO30ABICHOMY BJIQIHOTO XapaK-
tepy. IIpeaMeToM MailHOBMX BiZHOCHH € MaiiHO. BimmiTHi ocobausocti
opranizaiii MAafHOBUX BiJIHOCUH TIOB'SI3aHi 3i 3B'SI3KOM, 1110 iCHYE MiX
MaiiHoM i 0co6010. Tak, BiZHOCHHY BJACHOCTI IPYHTYIOThCS HA CTaBJEHHI
ocobu 110 peui. Piu — 11e rosioBHe, 1110 XapaKTepUsye BiAHOCUHHI BJIaCHOCTI
11 BU3HAYAE BiINIOBI/Ib HA MUTAHHS: MOST Pi¥ YU UyKa. 3ayBaKUMO TAKOK,
1[0 IIPABO BJIACHOCTI 0COOU iCHYE cepe CyCHiJIbHUX BiAHOCHH, TOOTO ce-
Pel BiIHOCWH IHINMUX JITOJIel, i BU3HAYAETHCS THUM, IO Bi/IHOCUHU BJac-
HOCTI — Ile BiiHOCMHM Mix ocobamu 3 mpuBozpy pedi. KpiM BigHOCHH
BJIACHOCTI ICHYIOTH 1 1HIII MaWHOBI BiIHOCUHU, SKUM BJIACTUBUN THIIMI
xapakrep. BiguyskenHs i HaGyTTa 1IpaB Ha MailHO BigOyBalOThCA Y MIPO-
1eci ToBapoo0iry; TyT He icHye abCOJIIOTHOIO IIpaBa Ha MallHO; BiAHOCHHU
MiK ydacHUKaMU TOBapoob6iry ohopMIIIOIOThECS IOPUAMYHO i MaioTh
BiHocHU# xapakrep. [1i BiiHOCUHM 3aBK/I1 KOHKPETHI il BUHUKAIOTH MiK
KOHKPeTHUMU ydacHukKamu. Haliuacrinre 1opunyHo Taki BiHOCUHU
0opMITIOIOTHCST 332 JOTIOMOTOIO JIOTOBOPY ab0 M03a0TOBIPHUX 30-
60OB's13aHb, TOOTO BUHUKAE 3060B'sI3a/IbHE TIPABO, SIKE CTAHOBUTH 3HAYHY
YAaCTUHY IUBiIbHOTO TIpaBa. OCTaHHIMU POKAMU BHSIBUJIACH HOBA hopMa
COTATPHUX 3B'43KiB, 110 MA€ HA METI BUKOPUCTAHHS I0PUANYHUX (OPM,
3aCHOBAHUX HA YIPABJIiHHI TPUBATHUME TOBAPUCTBAMH, KOPIIOPAIisIMU
Ta IX MallHOM, KOJIM TOBapuCTBa (PIrypyioTh K IOPUAMYHI OCOOM.

[TpeamMeToM MUBITLHOTO MTPaBa € TAKOK 0COOUCTI HEMAITHOBI Bi/IHOCHHH,
SIKi PEryJIIOIOThCs IIMBLIBHIAM IIPABOM, TICHO MOB'si3aHi 3 0c00010 Cy0'eKTa i
BUHHKAIOTh Y 3B'sI3KY 31 31iliCHEHHSIM 0c060I0 CBOTX HEBIUIIIbHUX TIPaB, SKi
HOJJISTIOThCST Ha /1Ba Bujin. J{o mepiioro Hasieskath 0cOOUCTI IpaBa Ha HeMa-
TepianbHi Gsara, sSKi MOKYTb 3YMOBJIIOBATH MOKJIUBICTH OeprKaHHS
0c00010 IPOIIOBOI BUHATOPOAH UM IHIIIOr0 MaTepiaabHOro Osara (aBTOPChKI
TpaBa, IpaBa Ha TPOMUCJIOBI 3Pa3KH, HA TOBAPHI 3HAKM Ta iHIIII pe3yJIbraTu
iHTe/IeKTyaIbHOI AisibHOCTI ). [0 APyroro BULY BXOAATH 0COOMCTI HeMaii-
HOBI BIIHOCHHH, 00'€KTOM SIKUX € OCOOMCTI ITpaBa Ha HeMarepiajibHi GJiara,
SIKi cami co0010 He MOPOIKYIOTh Y iX HOCISI IIPaBo Ha TPOILOBY BUHATOPOLY
un iHire MaTepiaabhe 6jaro (IIpaBo Ha YeCTh, MAHICT, HIIOBY PEMmyTalliio,
Ha iM's1, JKUTTS, 0OCOOUCTY i ciMeliHy TaeMHUIIO). [O1iIbHO 3BepHYTH yBary
Ha JINCKYCIIO, TI[0 TOUUTHCS B IOpuANYHIN JiTepaTypi. [chnye mymka (O. Kpa-
CaBYMKOB), MIO TaKi Bi/[HOCUHU HE PETYJIOIOTHCI IUBITBHUM IPABOM,
OCKiJIbKY HE MAIOTh OI[IHOYHO-BAPTICHOTO XapakTepy. [Ipu oMy 3ayBaski-
Mo, 1110 niputtasTuii y 2003 p. IuBinbpaMil KofieKe YKpaiHU MiCTUTB /[Bi OK-
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pemi rmasu: 15 «Hemarepianbhi 6iara» i 20 «OcobucTi HeMaiiHOBI IpaBa
disnunoi 0co6u». [IPUITHATHIIIOI JOIIIBHO BBAKATH LYMKY, L0 IIUBLIbHE
[PaBO He JIMIIIE OXOPOHSIE 0COOUCTI HEMAITHOBI BIAHOCUHY, a ii peryJIoe ix.

MerToz i NPUHIIMIY HUBITHHO-TIPABOBOTO PEryJIIOBaHHS

Mero 1IUBiIbHO-TIPABOBOTO PETYJIIOBAHHST — 11€ CYKYITHICTh IIPABOBHX 3a-
co0iB i NpUIOMIB BIUIMBY Ha MaiHOBI Ta 0COOKCTI HEMAITHOBI BiIHOCUHHU, 11[0
BiIOMBAIOTHCS B IMBLIBHO-IPABOBUX HOpMax. LIMBiIbHO-IIPABOBUIT METOJ
Ma€ TaKy BU3HAYAIBHY O3HAKY, SIK IOPUANYHA PiBHICTH cTOPiH. /15T HBOTO Xa-
paKTepHa TaKOK JANCIIO3UTUBHICTb CTOPIH Y IINBLIBHO-TIPABOBUX BiZIHOCUHAX.
CropoHu B IIUBIJILHO-TIPABOBUX BiJTHOCHHAX XaPaKTEPHU3YE iX iHIIlIaTUBHICTb.
CropoHu caMOCTiiiHI I He3asexKHi 100 BIOOPY CBOEI MOBELIHKML.

ITpuHIMIM IUBIIBHOTO paBa nepenbadeni y cr. 3 IIK Ykpainu: nempu-
MyCTUMICTh CBaBIJIBHOTO BTPYYaHHsT ¥ chepy 0COOUCTOTO JKUTTS JIOIAUHIY;
HETPUITYCTUMICTh MO36aBIICHHSI TPaBa BJIACHOCTI, KPIM BUIA/KiB, BCTAHOB-
JIEHUX 3aKOHOM; CBOOOJIA ZIOTOBOPY; CBOOOIA TH/IMPUEMHUIHKOI JisITBHOCTI,
He 3a60pOHEHA 3aKOHOM; CY/IOBUil 3aXMCT IUBIJILHOTO TIpaBa Ta iHTEpecy;
CIIPABEJIUBICTD; JOOPOCOBICHICTD; PO3yMHICTh. [[0 NPUHIMINB IUBLIBHOIO
npaBa HaJIeKUTh TAKOK IPUHIKIT IOPUANYHOI PIBHOCTI Cy6'€KTIB MBIIBHUX
nipaBoBigiHocuH niepest 3akonoM (ct. 1 IIK Ykpainn). [Ipunmmn wenpurrycru-
MOCTI o36aBJICHHsI TIPaBa BJIACHOCTI BUPAKAE HETIOPYITHICTH IIHOTO MpaBa.
HemnopyHicTp mosisirae B TOMY, 110 OJJTHAKOBOIO MiPOIO IOITYCKAEThCS iCHY-
BaHHSI BJIACHOCTI 1 IPpMBaTHOIL, 1 my6/iyHol. Yei BUAM BJIACHOCTI MaioOTh
PIBHMI PEKUM i HepedyBaioTh IIil OXOPOHOIO MpaBa i gepskasu. IIpuHimmn
cBOGOJIM JIOTOBOPY MA€E BAyKJIMBE 3HAYCHHST: CTOPOHU Ha BIACHUIT PO3CYI Y
MesKax 3aKOHY BUPIIITYIOTh TUTAHHST YKJIAIEHH JOTOBOPY Ta HOTO0 3MiCTY, Ke-
PYIOUHCh BUMOTaMU CIIPABEAJIMBOCTI, 100pocoBicHOCTI I podymuocri. 1le
OJIHUM BKJIMBUM TIPUHITUTIOM TIUBIJILHOTO TIPaBa € MPUHITAI BCeHIYHOT 0XO0-
POHU i Cy/IOBOTO 3aXWCTY IUBLIBHUX TpaB. KoXXKHUI yYyaCHUK IUBITBHIX
MIPaBOBITHOCHH KOPUCTYETHCS IOPUITIHOIO MOKIIMBICTIO BUMATATH YCYHEH-
HsI TIEPENTKOT JUISA 3/iICHEHHST CBOTO TIpaBa abo BiJIHOBJIECHHS TIOPYIIEHOTO
npasa. CyIoBuUil 3aXUCT rapaHTy€EThCs KOKHOMY. Y Takuii crioci6 3abesre-
YYETHCS 3/[IICHEHHS ITUBITBHIX TTPAB YYACHUKIB ITUBIJTBHIX TTPABOBITHOCHH.

CucreMa MBiJILHOTO TIpaBa

Cucrema IMBLIBHOTO TIpaBa BiAGKBAE IPeMeT IUBLIBHOTO TIpaBa i CTaHO-
BUTH 0asy Ist Horo audepeHitaliii; BOHA € CTPYKTYPOIO rajlysi IUBLIBHOIO
npaBa. OCHOBY CTPYKTYpHOI 6a3W CHCTEMHU IMBIIBHOTO TIpaBa CTAaHOBUTD
Husineanii komexe Ykpainu. [lepmmit poszis mboro Kojekcy HaznBaeTbest
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«OCHOBHI ITOJIOKEHHS» 1 BXOIUTH Y KHUTY TIEPIITY «3arajibHi MOJ0KEeHHS». Y
MEPIIOMY PO3/IiJIi MICTATHCSI HOPMU TIPO BiJIHOCUHU, IO PETYJIIOI0THCS
IIUBITBHIM TIPABOM, ITPO (DYHKITIi, sTKi BUKOHYE TIMBLIBHE ITPABO, TIPO TPUHITN-
TV i METOJIM TIUBLIBHO-TIPABOBOTO PETYITIOBAHHS, PO aKTH IUBLIBHOTO 3aKO0-
HOIABCTBA, IICTABU BUHUKHEHHS LIUBIJIBHUX IIPaB 1 0060B A3KiB, 3HilICHEHHS
1 3aXMCT UMBLIBHUX MPAB Ta iHTEPeCiB, BiAUIKOLYBaHHA 30MTKIB 1 MOPaJIbHOI
oz, Pozzis npyruit kauru iepioi [luBisibHOTO KO/Iekey Ykpainu, 1o Ha-
suBactbest «Ocob1», MICTUTh HOPMU NP0 Cy0'€KTIB IUBLIBHO-IIPABOBUX
BiIHOCKH, PO3/iJI TpeTiii — «O6'€KTH UBLILHUX [TPaB» — MICTUTh HOPMH PO
006'eKTiB IMBLIBHUX MpaB. Poszin yerBeptuii HasmBacTbes <«IIpaBouymHuL.
IIpencrasamirso». Kuura apyra «OcobucTi HemaiiHoBsi mpaBa (hisndaHoi 0co-
6u» IIUBIIBHOTO KOLEKCY YKpaiHM HMPHUCBAYEHA OCOOMCTHM HeMalHOBUM
npasaM (iziaHOI 0cO0H, i TaKe 3HAYEHHsT IM HaJlaHO BIIEpILe B 3aKOHOJABCTBI
Yxpainu. Knura tpers nasuBaetbest «IIpaBo BiacHocTi Ta i1 pevosi mpa-
Bay. Knura uerBepra «[IpaBo iHTes€KTYaIBHOI BIACHOCTI» MICTUTH HOPMH
IIO/IO TIPaBa IHTEJIEKTYAIbHOI BJIACHOCTI. BoHa OXOIUTIOE BUKJIIOYHI ITPaBa, 1110
CTOCYIOThCS HeMaTtepiaJbHUX 00'€KTiB, SIKi € pe3yJIbraTaMi TBOPYOI islib-
HOCTI; T1i HOPMU 3TPYTIOBaHi y /[Ba iHCTUTYTH: aBTOPCHKOTO ITPABA Ta IPOMUC-
J0Boi BaacHocTi. Kuura m'sita «3060B'13a/1bHe TIpaBO» MIiCTUTh HOPMHU 30-
GOB's13aJILHOTO TIPaBa, OKPEMi JIOTOBIPHi Ta HeOTOBIpHI 30008 s3anHs. Knura
mocta [{uBibHOTO KOZIeKey Ykpainn HasuBaeThest «CIiaikoBe 1mpaBos.

[{uBisbHE MPaBO MOMIISAETHCS Ha ABI YACTHHU: 3arajbHy i 0COOJUBY.
3arajipHa YacTUHA OXOILTIOE HOPMU ITPO OCHOBHI TIOJIOKEHHST IIUBIIBHOTO
Ipasa, IiACTaBy BUHUKHEHHS [IUBLIBHUX IIPaB Ta 000B sI3KiB, 31iCHEHHI
1 3aXMCT MUBIIBHUX IIPaB, Cy0'€KTH Ta 00'€KTH LUBIIBHUX IIPAB, IPABOYM-
HU, MPEJICTABHUIITBO i IOBIPEHICTh, CTPOKH, TEPMiHU, TO30BHY /IaBHICTb,
IHCTUTYT OCOOMCTHX HEMAHOBUX TIPAB, TIPABO BIACHOCTI I PeYoBe TpaBo,
PaBO iHTENEKTyalbHOI BJIACHOCTI, 3000B'dA3ajIbHe, CIIAIKOBE NPaBo.
Oco06;1MBa yacTUHA MICTUTD JOTOBIPHI 30008 sI3aHHs, 30060B'A3aHH 3 O]
HOCTOPOHHIX Iiii, TI03a10T0BIpHi 300608 A3aHHSL.

3 UBIJIBHUM TTPABOM TiCHO TIOB'SI3aHi HII Taxysi mpasa: aMiHicTpa-
TUBHE, TPYOBE, PiHAHCOBE, ciMeliHe, TPUPOAOPECYPCHE, TTUBLIBHO-TIPO-
necyajsbHe Ta KpuminambHe. OfHAK KOXKHA Tajay3b IIpaBa Mae ca-
MOCTIHHUI TIpeIMeT i METO/l TTPaBOBOro perysoBanugd. ¥ 4. 2 ct. 1 I[K
YKpainu BKa3yeTbCsT HA HEMOKJIMBICTh 3aCTOCYBAHHS ITUBiJIBHOTO 3aK0-
HO/IAaBCTBA /10 MATHOBUX Bi[HOCHUH, 1[0 IPYHTYIOTHCS HA aJIMiHICTPAaTUB-
HOMY (HAINPUKIIAM) MiATOPSAKYBAHHI O/IHIE] CTOPOHM THIITIH, a TAKOX /10
MO/IATKOBUX, OI0/KETHUX BITHOCHH. Y X BUMAJIKAX HE BUHIKAE TIMBiJTh-
HUX TIPABOBiTHOCHH.
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3 npuiHATTSAM [ocoapchKoTo Ko/leKCy YKpaiHU AUCKYCIHHUM € T1H-
TaHHS BiIMEXYBaHHS ITUBLIBHUX MTPABOBITHOCUH Bifl BiTHOCUH y cdepi
rocnioziapioBants. Xoua y cT. 4 Tocriomapeskoro kozgexcy (I'K) Yrpainu
BKa3y€EThCs, 10 JI0 PEeIMETY PETyIOBaHH 11bOT0 Koziekcy He HatexaTb
MaiiHOBI BIIHOCHHM Ta 0COOKMCTI HEMAaHOBI BIAHOCHHU, SIKi PETyJII0I0Th-
csa IluBiTbHUM KOJZIEKCOM YKpainw, 30KpemMa 3eMesbHi, TIpHUYi, BOJIHI,
JIiCOBI, TPYZIOBi, hiHAHCOBI 3a yyacTio ¢yl €KTiB roCHoAapIOBaHHS Ta iH.,
POTE B HBOMY MiCTSIThCSI TPABOBI HOPMU, IO PETYJIIOIOTh JIEsTKi I0TOBO-
pU: TIOCTaBKW, KOHTPAKTAILil, MiHW Ta iH.

DyHKI1ii TUBLJIBHOTO NPaBa

[{uBinbHE TPaBO BUKOHYE (PYHKITIT, TOB'sI3aHi 3 HOTO TPU3HAYEHHSIM BITO-
PSZIKYBaHHST CYCITIIBHUX BiTHOCHH, 110 TPYHTYIOTHCSI Ha TIPaBi BJACHOCTI Ta
IHIINX PeYoBUX IIPaBaxX, TOBAPHO-ITPOIIOBOMY 00Iry, BIIOPAAKYBaHHI IIpaBo-
BOTO CTAaHOBUIA YYAaCHUKIB IMBLIBHO-TTPABOBUX BiJIHOCUH, TIpaB i
000B'gI3KiB, [OB'A3aHNUX 3 IHTEJEKTYAIbHOIO JisIbHICTIO, MAITHOBUX Ta He-
MaHOBUX COIIATBHUX 3B'sI3KIB, 1110 HAJIEXKATh /10 chepH IUBITLHOTO MTPaBa.
[[uBibHe IPaBO Ma€ PeryasaThBHe a00 MPaBOOXOPOHHE crpsaMyBanHs. Oc-
HOBHOIO € (DYHKIIisI TIOBUTUBHOTO PETYJIIOBAHHS CYCITLIbHUX BiHOCHH. [Ipa-
BOOXOPOHHA (DYHKITiST IIUBIIBHOTO MTPaBa Ma€ MeBHY crienudiky, sika moJsi-
rac B TOMY, 110 3aBASKN BUKOHAHHIO IIUBLIBHUM IIPABOM i€l (hyHKIII 3a0e3-
[Ie4y€ThCS BiHOBIEHH MAaTHOBUX 1 0COOUCTUX HEMAHOBUX BiZHOCHH.
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1.2. UMBIJIbHE 3AKOHOABCTBO YKPAIHU

Ionsimmst i cmpyxmypa yusinwiozo 3axonodascmea. Koncmumyuis Yi-
PaiHu sIK 0CHOBA PO3BUMKY UUBIILHOZ0 3aKoHodascmea. Ilusinonuil kodexc
Ykpainu i tiozo cmpyxmypa.

ITocmanosu Inenymy Bepxosnozo Cydy Yipainu. Pos scuenns [pesudii
Buwozo Iocnodapcviozo cydy Yipainu.

Jlist uueibHUX 3aK0MI6 Y UaCl, NPOCMOpI Ui 3a KoJoM 0cib. 3eopommua cu-
Ja saxomny. 3euuaii 01106020 060pomy. Ananozis 3axony i anaiozis npasd.

3nauenns cyoosoi npaxmuKy i NPAKMUKU MINCHAPOOHO20 apOimpaicy 6
YOOCKOHANEHHT, MIYMAYCHHI Ma 3ACMOCYBAHHT YUBLILHOZ0 3AKOHOOABCMEA.

Husinvne 3axonodascmso i migxcnapooni dozoopu.

IToHsTTS i CTPYKTYpa IMBIIBHOTO 3aKOHO/IABCTBA

JlxepesioM IMBIIBHOTO TIpaBa € IUBiJIbHE 3aKOHO/AaBCTBO. IuBiNbHE
3aKOHO/IaBCTBO — II€ CUCTEMA HOPMATUBHUX aKTiB, SIKi MICTSTb ITUBIJIb-
HO-TIpaBoBi HOpMU. CTPYKTYPY NUBIIBHOTO 3aKOHOJABCTBA CTAHOBJISITH
3aKOHHM Ta HOPMATHUBHO-TIPAaBOBi akTu. HaitBuIy 0puaAndYHy CHIIy Mae
Koncruryiis Yipainu, mo nepeabdadyac MuBiIbHO-IIPABOBI 3acaiu pery-
JIIOBAHHS BiJIHOCHH BJIACHOCTI, 0COOMCTUX HEeMalHOBMX Bi[HOCHH Ta iH.
(ct. 13, 14, 21, 23, 24, 27-29, 31, 32, 41).

[Ticns KonctuTytiii BuIly 10puandHy cuiry MaioTh 3akoHd. OCHOBHUM
aKTOM IMBLIBHOTO 3aKOHO/IABCTBA YKpainu € [uBinpaMiT Kofieke YKpainw,
npuitagaruit 16 ciuna 2003 p., mo Habpas umHHOCTI 3 1 ciunsg 2004 p.
IuBinbHMi Komekce Ykpainu — 11e Koan(hikoBaHU aKT IUBIJIBHOTO 3aKOHO-
naserBa. Bin ckmagaerbes 3 6 kuur, 90 rias ta 1308 crareii. ITobyxosano
neil Kogexc BiNOBiAHO 10 MaHAEKTHOI CHCTEMU: HOPMHU, SIKi MOKYTh OyTH
3aCTOCOBaHI NP PETYJIOBaHHI OYAb-sIKMX CYCHIBHUX BIZHOCHH, IO CTa-
HOBJISITH MTPEZIMET IUBLIBHOTO TIPaBa, TIO/IAHO B OKPEMiil KHU31 — «3arajibHi
H0/10K€eHHsT>. [[MBIIbHO-IIPABOBI IHCTUTYTH OCOOJMBOL YACTUHM IIUBLIBHO-
ro IpaBa PO3IIAAAIOThCA y I'ath KHurax: «OcoOucTti HeMallHOBI IpaBa
(disnunoi ocobu», «IIpaBo BaacHOCTI Ta iHII pedosi mpaBa», «IIpaBo inre-
JIEKTYaJIbHOI BJIACHOCTI», «3000B's13a/1bHe 1IpaBo» 1 «CIaKoBe IPaBo».

Krura nepiina «3araibHi MOJOMKEHHSI»> CKIAIAETHCS 3 5 po3iaiBi 19
riaas. Y posiijax HaeThes PO OCHOBHI MOJOXKeHHs, ocib (pisnynux ta
IOpUANYHKUX 0cib, nepxkaBy, ABronomuy Pecny6miky Kpum (APK), Te-
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puUTOpiajbHi TpOMaK), 00'€KTU HUBIIBHUX IIPaB, IPABOUMHU, IIPEIC-
TaBHUIITBO, CTPOKM Ta TEPMiHU, TO30BHY /IaBHICTb. ¥ 11ili KHU3i BIIEpIIIe
BperyiaboBanuil y Mexxax [{uBisbHOTO KO/IeKCY YKpainu npaBoBuUii cTa-
tyc nepxkasu, APK, tepuropianbuux rpoMaz gk cy0'€KTiB IMBIIbHUX
npaB Ta 060B gI3KiB, a TAKOXK MICTUTHCS PO3ALI PO 006'€KTH IUBLIBHUX
pas.

Kuura npyra «Oco6ucri HemMaiinoBi mpaBa pisu4Hoi 0coOM» MiCTUTDH
croco6u 3aXKUCTy OCOOUCTOTO HEMATHOBOTO IMpaBa, MO MOPYIIYEThCS,
30KpeMa BiJIIKOAYBaHHs 30UTKIB, KOMIIEHCAIIisl MOPAIbHOI IIKOIM, TPO-
Ma/CchKa JIOTaHA, BUJIYYEHHS i 3HUIMIEHHS TUPAKY KHUTU UM TazeTH. Y
KHu31 nepenbaveni Hopmu (47 craTeil), IO PeryJiioioTh OCOOUCTI HeMaii-
HOBI BIZIHOCUHM, TIOB'sI3aHi 31 31iiiCHEHHSM 0COOUCTHX TIPAB SIK Y HEIIOPY-
IIEHOMY CTaHi, TaK i B pa3i MOPyIIeHHsT 3a3HaY€HNUX BiJITHOCHH.

Kuura tpers «IIpaBo BiaacHOCTI Ta i pe4osi npaBa» Iepenbadac
PEryJIioBaHHS PEYOBHX BiHOCWH. /[0 peyoBHMX HajeKaTh MPaBO BJac-
HOCTI, TIPaBO BOJIOJIIHHSI, CEPBITYTHI 1paBa, IIPaBO KOPUCTYBAHHS TYy>KOI0
3eMJIEI0 LIS CLJIbCHKOrOCIOAAPChKUX 10Tped (eMdireBsuc), mpaBo Ko-
PHUCTYBaHHS 4y»KoI0 3eMJeio s 3a0yzou (cynepdimiil), sactaBy Ta
inmm pevosi npasa. Y Iusinpnomy kogekci Ykpainu 2003 p. nepenbade-
HO 3aXUCT PEYOBUX ITPAB.

Knura yersepra «IIpaBo iHTEJEKTYaJbHOI BJIACHOCTI» MiCTUTDH 3arajibHi
TIOJIOJKEHH TIPO IHTEJIEKTYa/IbHY BJIACHICTD, & TAKOXK HOPMHU aBTOPCHKOTO
npasa, IpaBa IIPOMHUCJIOBOI BJIACHOCTI, TIpaBa Ha 3acoOW iHAMBILyasisallil
YYaCHUKIB IIUBLIBHOIO 000POTY, TOBapiB i mocayr. Y I[usiisHOMY KOmeKc
Vikpainu nepegbdadyeHo HOBI iIHCTUTYTH — CyMiKHi rpaBa (IIpaBa BUKOHABIIIB,
BUPOOHUKIB (hOHOTPaM Ta OpraHisalliil MOBJIEHHs ), IIpaBa Ha CeJIeKIIiiiHi 10-
CSITHEHHST, Ha HEPO3KPUTY iHopMartiio, Ha (pipMOBe HaliMEHYBaHHS, HaiiMe-
HYBAaHH:I MiCITSI TIOXO/KEHHST TOBAPY, & TAKOXK CYOBHIT MOPSIIOK 3aXUCTY TI0-
PYLIEHUX IPaB Cy0'€KTIB IHTENIEKTYalIbHOI 1 IPOMUCIIOBOI BJIACHOCTI.

Knura 11'sita «3000B'g3aibHe IPaBO» MIiCTUTh HOPMHU, SIKi PETYJII0I0Th
BIZIHOCMHM MailHOBOTO 00ITry: OTOBIPHI BiTHOCHHM, MOB'sI3aHi 3 TIepeaH-
HSIM MaiiHa y BJIACHICTh, TUMYACOBUM KOPUCTYBAHHSIM, BUKOHAHHSIM
poGiT, HagaHHAM TIOCIYT Tomo. KpiM A0roBipHUX BiAHOCHH 3000B ' A3a/1b-
He MPaBO PETyJIIOE BiIHOCUHY, [0 BUHUKAIOTH i3 MTPABOMiPHUX OJHOCTO-
POHHIX Aili, i3 3alI0AiSTHHSA MIKOAM 1 GesIigcTaBHOro 36aradents. Kosxmmii
BuUJ 3000B's13aHb Ma€ MEeBHI 0COOJUBOCTI, 1[0 3YMOBJIIOE iX BiZIHOCHY ca-
MOCTI#HICTH i CTBOPEHHSI OKPEMHX iHCTUTYTIB 3000B'sI3aJIbHOTO TIpaBa.
3arayibHi MOJOKEHHS MOMUPIOIOTLCS HAa BCi BUAN 3000B's13aHb, CTAHOB-
JISITh 3aTaJIbHi TPABUJIA, 10 IKUX HAJIEXKaTh HOPMU TIPO TIOHSTTS i mizcTa-
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BU BUHUKHEHHSI 30008 s13aHb, BUKOHAHHS Ta CIIOCOOH, 110 3a6e3MeUyioTh
iX BUKOHAHHS, Bi[IIOBIJAJbHICTh 3a IIOPYIIEHHs 30008 sg3aHb, MiACTaBU
MPUTTHHEHHST 30008 s13aHb.

Kuwura mocra «CniaakoBe nmpaBo» — 1ie HOPMU TIPO CITAIKYBaHHsI, yCy-
HEeHHS BiJl CIIaJIKyBaHHsI, TIUTAHH MO0 CIIAAKYBAaHHS OKPEMUX MPaB Ta
060B'SI3KIB CMaKoaBIst. Barato HOBUX TOJNOKEHb CTOCYEThCS CTAIKY-
BaHH;I 32 3aTIOBITOM.

AKTaM# IUBIJIBHOTO 3aKOHOABCTBA € TAKOJK I1HIIN KOJEKCH 1 3aKOHU
Ykpaiau: Cimeitnnii kogexc Ykpainu Big 10 ciung 2002 p., 3emenbHuii
Kozeke Yxpainu Bim 25 sxoBtHst 2001 p., sakonm Yrpainum <«IIpo
BJIaCHICTh», «IIpo 1inHi mamepu i poumoBy O6ipiKy», «IIpo imorexy» Ta iH.

Y cr. 10 IIK Ykpaiaum 10 HAIIOHAIBHOTO TIUBIIBHOTO 3aKOHO/IABCTBA
3apax0oBaHO MiXKHAPOJHUN JIOTOBIP, 10 PETYJIOE TUBLJIbHI Bi[HOCHHU i
3rozia Ha 000B'I3KOBICTh sIKOr0 HagaHa BepxosHoio Pamnoio Ykpainu.

[TizzaxoHHi aKTH TaK CAMO € eJIeMEHTaMU CTPYKTYPH IIUBIIbHOTO 3aKO-
HomascrBa. Hacammepen e ykasu Ilpesuzenrta Ykpainu, moctaHoOBU
KaGinery MinicTpis YKpainu, HOpMaTUBHO-IIPABOBI aKTH MiHICTEPCTB Ta
BiZIOMCTB, iHIINX OpraHiB BUKoHaBYOI Biaan (4. 5 ct. 4 IIK Ykpainwn).

Jlist IMBiJILHOTO 3aKOHOAABCTBA B Yaci, MPOCTOPi il 3a KOJIOM 0Ci0

Bignosigto no cr. 94 Koncruryiii Ykpaitu 3akoH Ha0upae YMHHOCTI
3a 10 qHiB 3 104 Hl0TO OMIIIITHOTO OTIPUITIOTHEHHS, IKIIO iHIIE He TTepe/i-
GayeHo 3aKOHOM, ajie He paHilie Hst Horo omyOJIiKyBaHHS.

Hopmarusno-nipaBosi aktu Bepxosnoi Pagm Yxpainu i [Ipesugenta
Vipaitnu HaOupaoTh YNHHOCTI 3a A€CATh JHIB 3 AHA IX 0(iliiiHOro Onpu-
JIOIHEHHSI, SIKIIO 1HITIe He TepeAbadeHo IIMMI aKTaMH, ajie He PaHillie JHs
ix ony6JrikyBaHHs B 0iliiiHOMY IPYKOBaHOMY BHIaHHI.

HopMmarusHo-npasosi aktu Kabinery Minictpis Ykpainu Habupa-
I0Th YMHHOCTI 3 MOMEHTY X NPUHHATTS, AKI[O OLABII Ii3HIi CTPOK
HaOpaHHs HUMHM YMHHOCTI HE TepeqbavyaeThest IMUMU akTaMu. AKTH
Kab6inery MinicTpis Ykpainu, ki BU3HAYAIOTh IIpaBa i 000B'I3KHU IPO-
MaJsIH, HabupaoTh YMHHOCTI He paHille AH X odiliiHoro onmy6aiky-
BaHHS.

Ykazowm Ilpesunenra Yrpainu Big 10 uepsust 1997 p. odiniitaumu gpy-
koBaHUMU BupaHHAMU € «Odimifinuii BicHuk Ykpainus, «Bimomocti
Bepxosnoi Pagmn Ykpainus, razera «YpsapoBuil Kyp’eps.

AKTH IIMBiTbHOTO 3aKOHO/IABCTBA PETYJIIOIOTH Bi/IHOCUHY, 110 BUHUKJIN
3 [HsI HaOpaHHSI YMHHOCTI IIMMHU aKTaMM. 3aKOHU Ta IHII HOPMATHUBHO-
MPaBOBI aKTH He MAlOTh 3BOPOTHOI cuid, TipoTe y cr. 58 Koncruryiii
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Vkpainu nepen6adactbes, M0 3aKOHU Ta IHIII HOPMATUBHI aKTH MaiOTh
3BOPOTHY JIiT0 B Yaci y BUTAJIKAX, KOJIM BOHU TIOM'SIKIITYIOTH 460 CKACOBY-
10Th BiZITIOBiIA/IbHICTH OCOOU.

[list MUBITBHOTO 3aKOHO/IABCTBA YKPATHU MOMMPIOETHCS HA BCIO TEPU-
Topifo YKpainu i Ha Bcix ocib, 110 nepedyBaioTh Ha ii TepuTOpii.

Jlis nMBIIBHOrO 3aKOHOJABCTBA 32 aHAJIOTICIO

[{uBisnbHOMY 3aKOHO/IABCTBY BifloMUIT iHCTUTYT aHasorii. Jlo 1nBiirs-
HUX BiTHOCUH, He BperyJboBanux [{uBisbHUM KO/leKCOM YKpaiHu, iHIHN-
MU I[UBLIBHO-TIPABOBUMHM aKTaMH abo JIOTOBOPOM, 3aCTOCOBYIOTHCST HOP-
M 3aKOHOABCTBA, 110 PETYJIIOI0Th HOAIOH] 32 3MiCTOM I[UBIIbHI BiAHOCH-
Hu (anasoris 3akony, 4. 1 cr. 8 IIK Ykpainu). ¥ pasi HemokanBoOCTI BU-
KOPHUCTATU AHAJOTII0 3aKOHY 3aCTOCOBYIOTHCS 3arajibHi MOJIOKEHHS
IUBIJTBHOTO 3aKOHO/ABCTBa (aHasoris mpasa, 4. 2 ct. 8 [IK Ykpainn).
CyTHicTh aHaJIOTIi MpaBa MOJSATAE B TOMY, 110 TIPU BUPITIEHH] TTUTaHHS
CJIL/T BUXO/IUTH 13 3arajbHUX IPUHIUIIB 1 3MICTY 3aKOHO/IAaBCTBA, BUMOT
CIIPaBEIIMBOCTI, 10OPOCOBICHOCTI Ta PO3YMHOCTI.

[lug 3acTocyBaHHS aHAJIOTIT 3aKOHY /IO TIEBHOTO MTUTAHHS Bi/IMOBITHUN
opraH MOBUHEH GYTH BIEBHEHUH, 110 CTOCOBHO 1LOTO TIUTAHHS B YHHHO-
My 3aKOHOZABCTBI iCHY€ IporajuHa, ToOTO 110 CyTi BiAHOCWHM IIijisra-
I0Th MPABOBOMY HOPMYBAHHIO, ajie HEMAE YHHHOTO 3aKOHY, AKUM Ou I1i
BifHOCWHU peryioBaiucs. KpiM Toro, BiIMOBIIHMIT OpraH TOBUHEH 3HA-
TH HOPMY YMHHOTO 3aKOHY, SIKa PeryJoBaia 6 aHajoriyHi BiIHOCUH.

Y pasi HeMOXKXJIMBOCTI BUKOPUCTATH AHAJIOTIIO0 3aKOHY JIJIsT PETYJII0BAH-
HST IUBIJIBHUX BiZIHOCUH BOHU PETYJIIOIOTHCS BiJITIOBIZHO /10 3aralbHUX 3a-
cal IIMBLIBHOTO 3aKOHOZABCTBA (aHAJIOTIS TIpaBa), o mnepeadadyeHo B II. 2
ct. 8 IIK VYxkpainu. CyTHicTh aHaiorii mpaBa IOJISITAE B TOMY, IO
BiJIMTOBIZIHUIT OpPTaH MPW BUPIIIEHHI MUTAHHS TTOBUHEH BUXOJUTH i3 3a-
TaJIbHUX 3aCaJl, TPUHIIUATIIB i 3MiCTy 3aKOHO/IaBCTBA YKPAiHU, BUMOT CITpa-
BEeJJIMBOCTI, JOOPOCOBICHOCTI Ta PO3YMHOCTI.

3HaueHHsI Cy/IOBOi IPAKTHKH B YAOCKOHAJIEHH], TIyMayeHHi Ta 3ac-
TOCYBaHHi IIUBIJIBHOTO 3aKOHO/IaBCTBA

g edexTuBHOTO QPYHKITIOHYBAHHS MTPABOBOI CUCTEMU BAaXKJIMBE 3HA-
4yeHHsT MaloTh octanoBu [Lnerymy Bepxosnoro Cyny Ykpainu Ta BUIIUX
criertiarisoBanux cyiB. Bigmosigwo mo cr. 55 3akony Ykpainu «IIpo cy-
noyctpiit Yrpainus Big 7 mororo 2002 p. [Tirenym Bepxosroro Cyny Yk-
painu /1a€ po3'sCHEHHS Cy/laM 3arajibHOi I0PUCANKITII 3 TUTAHb 3aCTOCY-
BAHHS 3aKOHOJAABCTBA, y pa3i HEOOXiHOCTI BU3HAE HE YHMHHUMMU
Bi/IMTOBI/IHI PO3'SICHEHHS BUIUX CIEIaMi30BaHUX CY/AiB. Y CT. 44 11bOTO
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3aKOoHY BKa3aHO, 110 MIJIEHYM BHUIIIOTO CIIEI[ali30BaHOTO CYY A€ PO3'sc-
HEeHHS 3 TUTaHb 3aCTOCYBAHHS CIIEI[iali30BAaHIMU CyJaMU 3aKOHOIABCTBA
MIpU BUPINIEHH] CIIPaB BiJIMOBIJIHOI IOPUCANKITI. 32 HOBUM 3aKOHOAB-
CTBOM DO3'SICHEHHS 3a3HAY€HUX CYJOBUX OPraHiB MaiOTh PEKOMEH-
JAIINHTI XapaKTep.

Po3'sicHeHHS BUIUX CYJOBUX OPraHiB Tpeda posIisiaaTi Sk GopMy TIy-
MavyeHHs YNHHOTO IMBIJIBHOTO 3aKOHOIABCTBA, 110 3aCTOCOBYETHCS CYIAMHU.

I[uBinpHuM KomekcoM Ykpainum 2003 p. mepembGayaeTbes MOXK-
JIUBICTh CY/IiB TIPU PO3TJLI NUBITBHUX CIPaB BPaXOByBaTW 3BUYAl
MIOBOTO 000POTY. 3BUYAEM € TPABUJIO TOBEAIHKU, MO yCTaJcHE B
nepHiit cdepi nuBiapHUX BigHOocuH. Cami cobolo Ail0BI 3BUMYAl He €
IKepesioM IuBiibHOTO TIpaBa. OHAK SIKITO Jep:KaBa MPABOBUM aKTOM
CaHKI[IOHY€ IiOBUI 3BUYail, BiH HabUpac IOPUAUYHY CHIY IIPABOBOI
HOPMU 1 BXOJUTH Y CUCTEMY IMBIJTbHOTO 3aKOHO/ABCTBA. BifmoBigHo
no ct. 7 IIK Ykpainu nuBifabHI BiJTHOCUHU MOXKYThb PETYJIIOBATHUCS 3BU-
qasiMU JIITTOBOTO 000POTY.

3aBaaHHA ang MPaKTUYHUX 3aHATb

1. Tp-u JKykos Bupimus npogaru kBaprupy B Oyaunky JKBK, xe mer-
KaB, Tp-Hy MarBeeBy. CTOPOHU 3BEPHYJIUCS /10 HOTapiyca 3 METOIO 3'9Cy-
BaTU MUTAHHS MO0 TOKYMEHTIB, sIKi BOHU TIOBUHHI HAJIATH /IS YKJIAJICH-
HA sioroBopy. Brim, HOTapiyc 3asBuB, 1o JKyKoB He Ma€ IpaBa mpoiaTi
KBapTUPY, OCKIJIbKM BOHA HE HAJIEKUTHh HOMY Ha TIpaBi BiacHocTi. Kap-
THpa, HA YMKY HOTapiyca, CTaHOBUTD BiacHicTh KBK, uirenom sxoro €
JKykos. OcTanHiii 3a4BUB, 1110 TIOBHICTIO BHIC TAOBUI BHECOK 32 KBapTH-
py e B 1988 p. i Bixmosigwo fo ct. 15 3akony Ykpainu «IIpo BracHicTb»
cras ii Baacuukom. Horapiyc moroguscs, 1o ocoba, sika IOBHICTIO CILa-
tuiia maiiosi Baecku B JKBK, cripaBii HabyBa€e mpaBo BIACHOCTI HA KBap-
TUPY. AJie 1le CTOCYETHCS JIMIEe BUMA/KIB, KOJU BHECKU CILIAYYIOTHCS
micist HabpauHst YnHHOCTI 3aKoHy YKpainu «IIpo BiacHiCTh», TOMY Ha
BUMAJIOK 3 JKYKOBUM BiH HE MOTTUPIOETHCA.

MuTaHHSA:

1. Hosicnims na ybomy npuxiadi 0io axmis yueiIbHozZ0 3aK0H00ABCMEa 8
Uaci, nPOCmMopi ma 3a KoM 0ciob.
2. Bupiwimw cnpasy.
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2. I'p-u CusopoB npea’siBUB TI030B J10 TOoTe 0 «KuiB» 1mpo BiANIkomy-
BaHHsI BapPTOCTI IAJIBTO, KOCTIOMY Ta €JIeKTPOOPUTBH, sIKi Oy y HbOTO
BKpaJIeHi I/l yac Horo mposkuBaHHS B roTesi. Bifmosizau 3amepeuyBan
MIPOTHU TI030BY, TIOCUJIAIOUNCH HA Te€, IO BiAMOBIHO 0 PO3NOPSIKEHHS
aaMminicrpanii roremo Cuzopos HoBuHeH OyB 34aTH CBOI pedi Ha
30epiraHHs 0 KaMepu CXOBY, AKa IPAIioe HiT01000B0. Y MPOTUBHOMY
pasi ajiMiHiCTpaIlisl He Hece BiITIOBIIaIbHOCTI 32 3SHUKHEHHST peveil. AJIBO-
kar rp-na CupopoBa 3BepHYB yBary cyay Ha Te, IO PO3TOPSKEHHS
aJIMIHICTPAIli] TOTEJI0 He € HOPMAaTUBHUM aKTOM i cyriepeunTs [{uBisbHO-
My KOIEKCY YKpaiHu, 3TiZAHO 3 SKUM rOTeJb BiANOBizae 3a 30epeskeHHs
MaiiHa 0co0H, sKa IIPOKUBAE B HHOMY. Y CBOIO Yepry, IPEACTaBHUK TOTe-
JIIO TIOCJIABCSI Ha 3aTBeP/UKEeHi TOJO0BOIO aaMiHicTpallii micta [IpaBuia
MPOKMBAHHS B TOTEJNSIX MicTa, Jie, 30KpeMa, CKa3aHo, 10 TOTeJIb He
BI/ITIOBi/Ia€ 3a BTPATy peueil, He 3/[aHuX /10 KAMEPH CXOBY.

MutaHHA:

1. Ilosicnimv npasuia cnisgionowenns 3aKkonie ma nio3aKoHHux HopMa-
MUBHUX AKMIE.

2. Busnaume cucmemy uugiinHozo 3aKoH00a6Ccmaa.

3. Bupiwimw cnpasy.

3. lo dotoarenpe «Cuimyers 3BepHyacs rp-ka CUMOHOBA 3 BUMOTOIO
PO BUJIYYEHHSI 3 TOPrOBEIbHOI Mepeski XymoKHboi poTorpadii 3 1i 306pa-
JKeHHsIM. Bona Harosocuiia, 1o 3arnepevye mpoTu MomupenHs 1iei ¢hoTo-
rpadii Tomy, 1o BBaKae ii HeBjasow. Ak mosicuus rp-11i CUMOHOBII 1i aji-
BOKaT, BianosigHo 10 [[uBiibHOTO KogeKkcy YKpaiHu 0coOMCTI marepu, y
Tomy uncii pororpadii dizuunoi ocodu, € ii BiracHicTio. O3HAOMIEHHS 3
0COOMCTUMMU TIariepaMi, X BUKOPHCTAHHS, 30KPEMa, IIJISIXOM OMmyOIIiKy-
BaHHSI J0IyCKAIOThC JIMIIE 3a 3rof0i0 (isnuHoi ocobu, sAKiii BOHU Hajle-
skath. Tomy st nomupenss: dotorpadii goroaTesibe TOBUHHO MaTH 1i
3ro/y. ¥ cBOIO 4epry, y poToaTesbe BiIMOBIIH, IO MAIOTh ABTOPCHKE TIPa-
BO Ha Xy0:kHIO hoTorpadiio i3 3o6paskentssM CumoHoBoi. OCcTaHHS TT03Y-
BaJa aTeyb€ 3a TJIATy, OTKe, MOTOANJIACh HA MOMMpeHHs goTorpadii.
Binnosinno go [luBisbHOTO KOZIEKCY YKpainu B 11boMy pasi (pororpadis,
K 1 OyAb-sIKUI IHIIMIT XyZ0KHIN TBIP, MOsKe TOIIUpIoBaTHCs 6e3 il 3Toau.
Axmo rp-ka CuMmonoBa xoue Busryuntu ororpadiio 3 pojiaxy, BOHA 30-
60B'A3aHa BiAIIKOAyBaTH (OTOATE/IBE TIOB'A3aH1 3 UM 30UTKH.
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MutaHHA:

1. Hosicimo npasuna cniesioHouenHsl 3a2ATbHUX A CNEUIATLHUX HOPM.
2. Bupiwimw cnpasy.

4. ITicasg emepri rp-ua B. M. Besimuka fioro cuH 3BepHYBCS /10 I0PUNY-
HOI KOHCYJIBTAIlii 1100 PO3'CHEHHSI CBOIX IpaB i 000B'SI3KiB BiIHOCHO
CITAJIIITHIL.

B. M. Besanyko MaB OKpeMy OJTHOKIMHATHY KBapTHPY, 1[0 TPUBATU30-
BaHa Ha HMOro iM's, mpeaMeTr 0coOuCTOro modyTy, 0cOOMCTI pedi, aBTo-
MOGiIb «3aloposkelb», Hagauuii itoMy gk insamigy I rpymm, 10 akmiit
Bi/IKPUTOTO aKIlioHepHOTO ToBapucTBa «Mipax» 3 MO3HAYKOIO TIPO OC-
TaHHIM TEPMiH OTPUMAHHS 110 HUX /IUBI/IEH/IIB TIIBTOPAa POKY MOCIijb. B
Omagbanky Ha foro imM'sa 0yJI0 BIIKPUTO ABa PaxyHKH: IeHCIHHMIT 10 3a-
MATAHHS i CTPOKOBUH 3 TTOMICSTYHOTO BUTIJIATOIO Bi/ICOTKIB. 3a TON MicCsIIb,
komu B. M. Benmuko momep, ifomy He OyJIo IepepaxoBaHO MeHCii. Y
HOIITOBIH CKPUHBII TOMEPJIOro OyJI0 3HaliIeHo JUCTa BiJ BUAaBHUIITBA
«ByTTs» 3 HaragyBaHHAM ITPO 3aKiHYEHHST CTPOKY HAIAHHS PYKOTIHCY PO-
MaHy, YaCTHHY FOHOpapy 3a sAKuii aBTop Bxke orpuMas. Cycia HebiKUnKa
rp-u O. O. 3aityuk HaZaB PO3MUCKY, 3Ti/[HO 3 KOO MMOMEPJHUHN y35B Y
HBOTO B GOPT TPOIIOBY CYMY, SIKY 3000B'sI3yBaBCsT TIOBEPHY TH.

MutaHHA:

1. Axi npasogionocunu, wo pezynioiomoCs YUSLIbHUM NPABOM, MONCHA
BUOKPEMUTNU 3 YMOBU 3A60ANH?

2. Axe maiino ycnaoxye cun B. M. Beiuuka?

3. Axi npasa i 0606 s3xu nepetioymv 00 cnaokoemus?

5. Ip-ua O. JI. Himuaka stk Bojist aBTOMOO1JIs, 1110 IIPOiXaB Ha YepPBOHE
CBITJIO CBIT/IOMOPY, 3yMUHUB i 3aTpeOyBaB CIIATUTH MITPad CHiBPOOITHUK
AL Tp-u O. JI. HiMuak po3IiHWB HaKJIaJeHHS HAa HbOTO mTpady sK
[IPUTHIYEHHST HOTO YecTi i TiAHOCTI 1 BUPIIINB «IOJISIKATH» CIIBPOOITHH-
ka JIAIL. CiBum 3a KepMO CBOrO aBTOMOOLJIS, BiH CIIpsSMyBaB #oro Ha
criBpobiTauka J{AI nepekoHanuii, K BiH Mi3HilIe TOACHKB, 110 TOI BTe-
ue, 1 11e «peabiniTye» Bomis B ouax rpoMaastiku A. M. MileHKo, sika 3Ha-
XOUIacs B aBTOMOO1JI TIOPYY 3 BOIIEM.
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V pesyasrati O. JI. HiMuak szaiiicnuB Haisg Ha ciispobitHuka JAI
JI. JI. IBneBa, akuii oTpUMaB TijieCHI YIIKO/DKEHHST 1 HA TPUBAJIUN 4ac
BTPATUB JII€3/IATHICTb.

Crocosno O. JI. Himuaka mopyiieHno KpuMinajibHy cripaBy. Kpim Toro,
rp-u JI. /1. IBJs€B 1o1aB 1030B TIPO Bi/IIKO/LyBAHHS HOMY 3aT0/[iTHOI MO-
PaJIbHOI KON,

MutaHHA:

1. Axumu zanyssamu npasa pezynioiomoves 3asHaueni 6 YMoei 3a80ans.
gionocunu?

2. Axi epynu Mainosux 6i0HOCUN MOJUCHA GUOKPEMUMU 3 YMOBU 306-
oanns?

3. ki epynu Mainosux 6iOHOCUM, WO Pe2YI0IOMbCsL UYUGLILHUM NPABOM,
MOJICHA BUOKPEMUMU 3 YMOBU 3ABOANHS?

6. /lep>kaBHa mozatkoBa iHcrmekilist KipoBcbkoro paiiony m. Kuesa
HakJIasa Ha 3aKkpute akitionepHe ToBapuctso (3AT) «JleBy» mTpad 3a mo-
PYLIEHHS [10aTKOBOIO 3aKOHOJABCTBA 1 CTATHYJIA IPOILIOBI KOLITU B pa-
XYHOK TorateHHst mrpady 3 opuanunoi ocobu. Ipencrasauku 3AT
3BEPHYJIUCS JI0 FOCIIOAAPCLKOIO CyAy 3 I1030BOM ILIOJ0 il 110JaTKOBOI
iHCTIeKTIi1. ¥ mporieci po3rJisiyLy crpaBy 3'sicyBajocs, Mo mTpad CTATHYTO
3 TATIPUEMCTBA TIOMUJIKOBO.

3AT «JleB» BUMarae BifIIKOAYBAHHS HOMY 30UTKIB, SIKi CTIPUYHHILIVCST
Ge3TTiICTaBHIM BUTYYEHHSIM 3 00ITY TPOTIIOBUX KOINTIB, STKi HOMY HaJTE/KaII.

MutaHHA:

1. Axumu zanyssamu npasa pezyomocst 3a3HAUEHT 8 YMOGi 3a80aHHS.
gionocunu?

2. Aki epynu MaiHo8UX 8I0HOCUH MONHCHA BUOKPEMUMNIU 3 YMOBU 3AB0AHHSL?

3. Aki epynu Mainosux 6iIOHOCUH, WO Pe2yIHIMbCsL YUGLILHUM NPABOM,
MONCHA BUOKPEMUMIU 3 YMOBU 3A60AHHSA?
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1.3. NOHATTA, ENEMEHTWU | BUAN
LUUBIJIbHUX NMPABOBIAHOCUH

ITonsmmst yueinvnux npasogionocu, ix eremenmu i cmpyxmypa. 3micm
UUBLILHUX NPABOGIOHOCUN. YUACHUKU UUBLIOHUX GIOHOCUIN.

ITiocmasu sunuxnenns yueiionux npae i 0606 'asxis. Kiacugixvauyis
1opuduunux gaxmis.

Opni€ero 3 (hyHKIIIN UBIILHOTO IPaBa € PETYJIIOBAHHS 0COOUCTIX Mali-
HOBUX 1 HemMaliHOBUX BifHOCUH. lle BUABIALETHCSA B TOMY, 10 HOPMU
[UBIJILHOTO TIPaBa BU3HAYAIOTh, Y YOMY MOXKeE I TIOBUHHA BUSIBJISITUCS T10-
Be/liHKa YYaCHUWKIB IUX BiHOCUH. /[OTPUMYIOUMCH HOPM ITUBLIBHOTO
MpaBa, YIaCHUKU Ha3BAHUX BiIHOCUH BIJIMTOBITHO B HUX 1 Aif0Th. [HIIMMU
CJIOBAaMU, HOPMH TIpaBa IMe /0 BUHUKHEHHS MallHOBUX i HEMaWHOBUX
BIITHOCUH IIepe0avyaioTh MOKJIMBY W HaJIeKHY HOBEIIHKY MailOyTHiX
YYACHUKIB 1IUX BiZIHOCUH. AJie 111 MOKJIMBA i HaJle)KHA TIOBE/lIHKA cama
cob6o10 1ie He € mnpaBoBigHocuHamy. I{UBiIbHI MPaBOBiAHOCHMHH — 1ie
CYCIIJIbHI BiIJ[HOCMHU, peryJjaboBaHi 1MBiJIbHUM ITpaBoM. IluBisbHO-TIpa-
BOBI BifiHocuHU — 11e (hOpPMa, 3aB/SIKK SIKill HOPMU IIUBLIBHOTO TIPaBa pe-
JIi3yI0ThCs.

[HuBimbHO-TTPABOBUM BiITHOCUMHAM BJIACTUBI O3HAKHU 1 TTPABOBUX BiJHO-
CHUH 3arajioM, i TaIy3eBUX IIUBIJIbHO-TTPABOBUX 30Kpema. O3HaKa IUBIJIb-
HUX IIPABOBIJHOCHH I0JISATA€ B TOMY, 1[0 3/iiiCHEHHS TIpaB i 000B'A3KiB
MOzKe 3a0e31eTyBaTUCS 3aC00aMU JIEPKABHOTO TIPUMYCY.

IMuBibHO-IPaBOBI BiTHOCHHU — Il¢ MailHOBI Ta 0cOOMCTI Hemali-
HOBI BiIHOCUHU (BpETryJbOBaHI HOPMaMU CYYaCHOTO IIUBLIBHOTO TTPa-
Ba) MiXX MaifHOBO BiJIOKpEMJIEHUMU, IOPUANYHO PIBHUMU yUaCHUKAMHU,
[0 € HOCiAMM Cy6'€KTHBHUX HUBLIBHUX IIPaB i 060B'A3KIB, AKi BUHU-
KaIOTh, 3MIHIOIOThCSI, IPUMTUHSIIOTHCS HA Ti/ICTABl IOPUAMIHUX (DAKTIB i
3a0e31e4yIoThC MOJKJIMBICTIO 3aCTOCYBaHHS 3acOo0iB JepPKaBHOTO
IPUMYCY.

Jlo 3arajibHUX O3HAK [IPABOBUX BiJHOCHH, 1110 3yMOBJIEHI 0COOJIUBOCTSI-
MU TIpeiMeTa i MeTo Ty IIUBITbHOTO MTPaBa, HAJIeXKaTh TaKi:

® MaliHOBI it 0cOOMCTI HEMAWHOBI BiTHOCUHH, BPETYJIbOBAHI HOPMaMU
[IUBIJIBHOTO TIPaBA;

® VYACHUKHU IUX BI[HOCMH XapaKTepU3yloThCs MAaHOBOIO BiJIOKpeM-
JIEHICTIO 1 IOPUNYHOIO PiBHICTIO;
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e cy('ekTuBHI npaBa Ta cy0'eKTUBHI 000B'SI3KM YYACHUKIB [UBLIBHO-
MPaBOBUX BiZIHOCUH BUHWKAIOTh, 3MIiHIOIOTbCS i NMPUIUHIIOTBCS HA
MiZICTaBl IOPUANYHUX (DAKTIB.

[l nUBiTbHO-TIPABOBYX BiTHOCUH XapaKTepHa iHiliaTuBa cTopin. Bo-
Jist 1 iHiriarnBa HeoOXiaHi K Ha eTarti (hopMyBaHHS BiHOCHH (41 BCTY-
HaTh B JOTOBIpHI BIIHOCUHM, 3 KUM caMe, SKU BUJ ZOTOBOPY BUOpaTu
TOIO), TaK 1 Ha eTari peasizallii MBIIBHO-TIPABOBOI Bi/IMIOBI/IaJIbHOCTI.
Haiinmomupewnirmoo mizicTaBoo BAHUKHEHHST TPaBOBITHOCUH JIJIST 1INB1JTh-
HOTO IIPaBa € JI0TOBIP.

3rigno 3i cr. 11 IIK Ykpainu migcraBaMd BUHHUKHEHHS IMBIJIbHUX
npaB i 060B'A3KIB € OTOBOPH Ta iHIII TPABOYNHMI; CTBOPEHHS JIiTEepaTyp-
HUX, XYZ0’KHIX TBOPiB, BUHAXO/IIB Ta IHININUX PE3yJbTaTiB IHTEJIEKTyalb-
HOI, TBOPYOI MisSIBHOCTI; 3aMO/IiTHHS MaifHOBOI (MarepiajbHOI) Ta MO-
PasbHOI IMKOAM IHIIIN 0c00i; iHIIi FopuamyHi (haKTH.

I[uBinbHi paBa i 060B'AI3KU MOKYTh BUHUKATH O€3I10CEPEAHbO 3 AKTIB
IUBITBHOTO 3aKOHOIABCTBA. Y BUIIAIKAX, BCTAHOBIEHUX aKTAMU I[UBiJTh-
HOTO 3aKOHOJABCTBA, IIMBLIbHI IpaBa i 000B'A3KNM BUHUKAIOTH Ge3moce-
PEeAIHBO 3 aKTiB OPTaHiB JIep;KaBHOI BJIA/IM, OPTaHiB BJIAJN ABTOHOMHOI
Pecny6miku Kpum abo opratis MicLieBoro caMoBpsiLy BaHHS.

Y Bumagkax, BCTAHOBJEHUX aKTaMHU IMBIJIBHOTO 3aKOHO/ABCTBA,
HUBLIBHI TIpaBa Ta 000B'A3KU MOKYTh BUHUKATU 3 PillleHHs CyLy. Y BHU-
MaJIKaX, BCTAHOBJIEHUX AKTaMU IMBIJIBHOTO 3aKOHO/IABCTBA ab0 JIOTOBO-
POM, TIICTaBOI0 BUHUKHEHHSI UBIJIBHUX IpaB Ta 000B sI3KiB Moxke OyTH
HacTaHHsg ab0 HeHACTaHHS IIeBHOI TIO/I].

IOpuauuni dakTi B 1IMBIIBHOMY TTPaBi — Ile BU3HAYEHi 30BHI KOHK-
peTHi 00CTaBUHM, SIKi BUABJISIOTHCS B HASTBHOCTI a00 BiACYTHOCTI MEBHUX
SIBUTI] MATEPIAJIBHOTO CBITY, 1[0 MICTSTh iHPOPMAITIIO ITPO CTaH CYCIIBHUX
Bi[HOCHH, SIKi € MPeIMETOM TPABOBOTO PEryJIIOBAHH, TiepedaueHi Hop-
MaMH TIpaBa i 3yMOBJIOIOTH TiepenabadeHi 3akoHoM Hacuiaku. IOpuanamni
hakTy 3a7I€KHO Bijl BOJBOBOTO YU HEBOJBOBOTO XapaKTEPY IOPUIAUIHOTO
dakTy nozingoThesa Ha Ail Ta noxil. ITix gissMH PO3yMilOThCs 00CTaBUHM,
1[0 BUHUKAIOTE 3 BOJI JIIOMHH, TOOTO BOJBOBI akTH (YKJIAJIEHHS J0TOBO-
Py TOIIO), 3 IKUMU 3aKOH TIOB'SI3y€ BUHUKHEHHSI, 3MiHY a60 TIPUITHHEHHS
HUBLIBHUX IIpaB i 0608 a3kiB. Iozis — 1ie apuiie 06'€KTUBHOI PeaJbHOCTI,
sIKa BiIOyBacThCsT He3aIeKHO Bifl BOJI JIOAMHU (CTUXiiHE JUX0). 3ajiex-
HO BiJl BOJIbOBOTO MOMEHTY PO3PI3HSIOTH MOii aOCOMIOTHI Ta BigHOCHI. AG-
COJIIOTHI MOAIl BUHMKAIOTH I PO3BUBAIOTHCs 63 y4acTi BOJBOBUX il il
YYACHUKIB, HATTPUKJIAJ CTUXIITHE JTMX0. BiIHOCHI TOIiT BUHUKAIOTH 3 BOJI
JIIOJIAHY, aJie B MO/IAJIBIIIOMY PO3BUBAIOTHCST HE3AJIEKHO Bi/l 11 BOJII.
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ITizcTaBo0 BUHMKHEHHS IMBIIbHUX IIPaB i 00OB'SI3KIB € TIIBKU Ti
nozii, SIKi MoB'I3yI0Th 3 iX HACTAHHAM IIEBHI IPAaBOBI HACTIAKU. K 0c06-
JIUBI TOpUINYHi (haKTH BUPIZHAIOTH CTPOKH, SIKi HE MOJKHA 3apaxyBaTu 0
miit abo momiit. BeTaHOBJIEHHS CTPOKY 3a/eKUTh BiZl BOJ cy6'eKTiB
LUBILIBHOTO TIpaBa, HOro MojajbIIni mepebir 3AiHCHIOEThCS BiAIIOBIAHO
10 00'eKTUBHUX 3aKOHIB Iepebiry dyacy, He IMiABJAAHUX BOJI IUX
cy0'eKTiB.

Mii sk opuanaHi hakT TOIISIOTHCS HA TIPABOMIPHI Ta HETTPABOMIPHI.
[IpaBoMipHUMY € [ii, 1O BiJIMOBIZAI0TH BUMOTAM IIMBIJIBHOTO 3aKOHO/1AB-
cTBa, TOOTO MepenbaueHi 3aKoOHOM, ab0 Taki, o He CyTepeyarh 3aKoHy i
BiZOMBAIOTh IPABOMIPHY IOBEAIHKY YYACHUKIB IIMBIIBHUX IIPABOBIZHO-
cun. [IpaBomipHi i1 TOAINAIOTHCS HA IOPUANYHI BUNHKHY 1 IOPUANYHI aK-
. FOpuaMYHi BYUMHKH — 1€ IpaBoMipHi /i cy6'eKTiB, METOIO SIKUX € BH-
HUKHEHH:, 3MiHa a0 IIPUIIMHEHHS UBIIbHUX TIPaB i 000B'g3KiB. [TpukK-
JIAIOM IOPUIMYHUX BYMHKIB € CTBOPEHHSI aBTOPOM 00'€KTIB iHTEIEKTY-
aznbHOI BaacHocTi. FOpuanuni akTH — 11e paBoMipHi il cy6'eKTiB, crpsi-
MOBaHi Ha IOCATHEHHS TIEBHOTO IIBiIbHO-TTPABOBOTO PE3YJIBTATY, IO 3Y-
MOBJIIOIOTh IIPABOBI HACIIAKY JIMIIE TO/, KOJU O/ BUMHEH] 3 HAMipOM
JIOMOTTHC 1X (a/IMiHICTPATUBHI aKTN).

CynoBi pillleHHS TaKOX € IPUANYHUM (HAKTOM, T[0 BCTAHOBJIIOE
HuBiLIbHI npaBa i 060B'sa3ku. CyzoBe pillleHHsI BIUIMBAEC Ha IOBEIIHKY
YYACHWKIB ITUBIJIBHUX TTPABOBITHOCUH, MOJKE TATBEP/KYBATH HASBHICTh
Y1 BIACYTHICTh IPABOBIAHOCKH a00 iX 3MiHY, IPUIIMHEHHSL.

Henpasomipsi aii — 1e /il cy0'eKTiB MUBIIBHUX TPABOBIIHOCHH, 110
cylepevyaTh aKTaM I[UBLIBHOTO 3aKOHOMABCTBA i MOPAJbHUM 3acajiaM
cycriibeTBa. [[o HempaBoMipHUX JIifl HaJIeXKaTh, HATTPUKJIA, 3aMO/IISTHHS
mKoau (NeJiKTH), 3JI0BKUBAaHH IPaBOM, OesIicTaBHe 30araueHHsl.

3 MeTOI0 iH/IUBiIyasi3allii OKpeMUX I BIJIbHO-TIPABOBUX Bi/[HOCUH Ha-
yKa IHMBIJIBHOIO NpaBa OKPECHIOE iX ejeMeHTH: cyb'ekTu, 00'eKTH,
cy0'eKTHUBHE [UBiIbHE TPaBo 1 cy6'€KTUBHUIL HUBLIbHIIT 000B'A30K.

Cy0'eKTH NUBITBHO-MPABOBHUX BiTHOCHH — Ii¢ 0coOHU, sAKi 6epyTh
yyacTh Yy IMBIJIBHO-IPABOBUX BIJHOCHMHAX, NPUHAWMHI ABI 0COOMU.
Cy6'exT, SKOMY HAJIEKHUTh TPABO, HA3UBAETHCSA AKTUBHUM 260 Cy6'€KTOM
npasa. Cy6'exT, Ha SKOTO MOKJIAIEHO 0O0B 30K, HA3MBAETHCST TACHBHUM
abo cyb'ekToM 060B'A3KY. Sk MpaBUIIO, y HUBLIBHO-IIPABOBUX BiJHOCH-
HaxX KOJKHMIA IX y9acHUK Ma€ cy0'eKTUBHI paBa i 0008 s3ku. Hanpukiiaz,
y IPABOBiTHOCUHAX, 1110 BUHUKAIOTH 3 IOTOBOPY KYITiBJIi-IPOAAKY, T Ps-
Iy, KoMicii, KOsKHIIT cy0'€KT IMBLIBHUX IPABOBIAHOCUH Ma€ IeBHI mpaBa
i 060B'A3KL.
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Cy0'eKkraMy IMBIIBHUX IPABOBIAHOCUH MOXKYTh OyTH IPOMaSHU YK-
painu, iHo3eMHi TpoMasgHu, 0coOu 6e3 TPOMAISTHCTBA, YKPAiHChKI i iHO-
3eMHI OpuANYHI ocobu, mep:kaBa Ykpaina, AproHomHa Pecry6iika
Kpuwm, Tepuropianbshi Tpoman.

Diznuni Ta OPUAMYHI 0cOOU K Cy0'€KTH HUBLIBHIX IPABOBUX BiIHO-
CUH MalOTh TaKi CyCHiJbHO-IOPUINYHI SIKOCTI: IIUBIJIBbHY MMPABO3/IaTHICTH i
IUBITBHY JII€3/IATHICTb.

[MuBinbHAa MPaBO3AATHICTD — Il€ 3/IATHICTH MaTH IMBIIBHI TpaBa i
0008B'a3k1. BoHa HeoOXifHa K [TPaBOBOJIOMIHHS Y IIPaBOBigHOCKHHAX. B
OKPEMHUX BHITQJIKaX MOMEHT HACTAHHS TIPABO3/IATHOCTI MOXKE BCTAHOBJIIO-
BaTHCs 3aKOHOM 3JI€XKHO Bil HOCATHEHHS 0C00010 BIAIIOBIIHOTO BiKy
(1. 3 cr. 25 11K Ykpainn). O6car MuBiLIbHOI IPaBO3AATHOCTI OAHAKOBUIL
1151 BCix (ismuHmx ociob.

IMuBinbHa aiesgaTHicTh — 1€ 34aTHICTH Cy0'€KTa cBOIMU AigMu Haly-
BaTH IIUBIIBHUX TIPAB i CTBOpIOBATH /151 cebe IMBiIbHI 0608 s13Ku. ObCsr
miesnatHocTi (GisuuHOi 0c00M 3aJI€KNUTh Bifl PiBHA IHTEJIEKTyaabHOI Ta
BOJILOBOI 3PiJI0CTi 0c00M. 3a 3arajbHUM IIPABUIOM 00CST MOBHOI LIUBIJIb-
HOI fie3farHocTi HacTae 3 18 pokis.

IIpaBocy6'ekTHiCTh — Iie 37aTHICTH cy0'eKkTa 1paBa OyTH y4acHU-
KOM IMBIJTbHO-TIPABOBUX BiJIHOCHH i MaTW TIPaBO3/IaTHICTh Ta Ji€3/aT-
Hicte. Jlie3maTHiCTh BKIIOYAE TOHATTS AEJIKTO3AATHOCTI — 3aTHOCTI
JI0 CAMOCTIITHOT IOPUIMYHOI Bi/IMMOBIZIAIBHOCTI 32 HACJIIKA CBOIX JIiif.
IOpuanuHi ocobu K IPUBATHOIO, TaK 1 MyOIIYHOrO MpaBa B IUBIIbHO-
NPaBOBUX BIJHOCHMHAX DPIBHONIPABHI K Mixk co00I0, Tak i 3 iHIIKMU
cy06'eKTaMu IUBIIBHOTO NpaBa — (DIsUYHUMHU 0coOaMM, AEPKABOIO, Te-
puTopiasbHuMK rpoMagaMu. FOpuanuni ocobu, K i iHIN y4aCHUKU
MPaBOBIJIHOCUH, MalOTh MPaBO3/aTHICTL i aAie3naTHicTh. [IpaBo3-
JaTHICTH 1 Ji€34aTHICTh IOPUANIHIX OCIO BUHUKAIOTh OJHOYACHO 3 MO-
MEHTY JIepKaBHOI PeecTpallii i TPUMUHAIOTHCS TaK CaMO OJIHOYACHO 3
MOMEHTY JiKBifamii 0puandHoi 0coOu il BUKIIOYEHH i1 3 A€PKABHOTO
peectpy. IIpaBosaaTHicTh OPUAMYHOI 0cOOM MOXKe OyTH yHiBepcasb-
HOIO i cremianbHoo. [Ipu yHiBepcasbHill TTPAaBO3ATHOCTI IOPUAMIHA
ocoba He 0OMEKYEThCS Y CBOIX [isIX — BOHA MOKe OpaTu ydacTb y Oyab-
SKUX nependadeHnx 3aKOHOM IpaBoBigHocuHax. CiieniajabHa MpaBo3-
JaTHicTh Iepegdavyac yyacTh IOPUANYHOI 0CcOOM JMIle B MEBHUX Ipa-
BOBIiZIHOCHHAX, KOJIO SKUX BU3HAUYEHO cTaTyToM. [lJist Toro mob 3aiiMa-
TUCh OyAb-IKUM HOBUM BHAOM MAisSIBHOCTI, I0PUAMYHII 0c06i He-
00XiZHO 3AIMCHUTH Aep:KaBHY PEECTPAIiio 3MiH A0 YCTAHOBYMX JOKY-
MmentiB. [uBinbuuM komekcom Yipainu 2003 p. ropuandaum ocobam
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HAJIAEThCST MOKJIMBICTh YKJIQJEHHS OYb-AKUX YTOJ, He 3a00POHEHIX
YMHHUM 3aKOHOAABCTBOM, TOOTO YHiBepcaabHa TPaBO3AATHICTD.

O06'eKTH UUBIIBHUX MPABOBIAHOCHH — Ile MaTepiajbHi Ta HeMa-
TepiasbHi 61ara abo MpeIMeT X CTBOPEHHS, 1110 CTAHOBUTH TTPEIMET JTisLTb-
HOCTI cy6'eKTa IIMBIJIBHOIO MpaBa. 3arajbHOIO Il BCIX 00'€KTIB IIUBiJIb-
HUX IIPaB € 3JaTHICTh 3a/0BOJbHSTU 3aKOHHI iHTepecu ¢yl €KTiB IUBiJIb-
HUX TIpaB. 31 3MiCTy OCTAHHIX BUTIJIMBAE, 1110 BUHUKHEHHS ITUBIIBHUX ITpa-
BOBIZIHOCHH II0B'I3aHO 3 HEOOXIAHICTIO MpUAOAHHs, IePEBE3EHHs Peyeii,
HaJaHHs TI0C/IyT, myOsikailii TBOPiB HAyKW 1 JiTepaTypH, 3aXUCTy YeCTi,
rigiHoCTi TOIIO0. BiAMOBIAHO 10 11OTO 06'EKTH IUBIIBHIX IPABOBIAHOCUH —
1le Te, Ha 110 CIPSIMOBaHi Cy0'eKTUBHE MTPaBo i cy0' €KTUBHUI 000B'I30K 3
METOIO 3aI0BOJIEHHS IHTepeciB (i3MYHUX Ta IOPUAMYHUX 0ocib. 3rigHo 3i
cr. 177 IIK Ykpainu 10 06'€KTiB IUBIIBHUX [IPABOBIIHOCUH HAIEKATD:

® peyi, y TOMY YMCJIi TPOTII U I[iHHI Tanepu;

e iHIe MaitHO, y TOMY YKCJI MailHOBI 1IpaBa i 000B I3KH;

® pesyJsTaTi PobiT, MOCIYT;

® pe3yJIbTaTh IHTENEKTYaIbHOI iSITbHOCTI;

¢ indopmartis;

e iHIIi MaTepiajbHi Ta HeMaTepiaabHi Ojara.

Peui — e naiimommpenimi 00'€KTH IUBIIBHUX MTPABOBIAHOCUH. 3a
JIOTIOMOTOIO pedeil MOJKHA 33I0BOJBHUTH GiJIBIICTD JIOACHKUX MOTPED.
Peui moxinsiioreest ma pyxomi ta Hepyxowmi (ct. 181 K VYkpainn);
noztisibHi Ta HenoaibHi (cT. 183 11K Ykpaian); inauBigyanbHo BU3HAYEH]
I Taki, 1Mo BU3HauYaloThcd popoBuMu o3nakamu (c1. 184 11K VYkpainn);
crioskuBHI Ta HecroskuBHi (cT. 185 ITK Ykpaitu); rosioBHi Ta IpuHAIEKH]
(ct. 186 11K Yxpainn). Buepmre B [Tusinpraomy kozexci Yrpainu 2003 p.
10 00'EKTIB 3apaXOBaHO TBAPWH, Ha SIKUX MOIIMPIOETHCS TIPABOBUI pe-
skuM pedi (1. 180 IIK Ykpainm).

Maiino — 11e okpema pid, CyKyITHICTb peyeil, a TaKOK MaifHOBI TIpaBa i
0608'asku (c1. 190 11K Ykpainn). Hanpuxiazn, y IusineHoMy Komekci
Ykpaiau 2003 p. Briepiiie MalfHOM BU3HAHO ITiIMTPUEMCTBO K MallHOBUA
KoMmILtekc. Lleil kommexe 00'eqHye Bel Buam MaiiHa, 1o 3a0e31edyioTh
Horo HisbHICTh — 3eMeJIbHI AIIAHKHY, OyAiBIIl, CIIOPYAHU, YCTAaTKyBaHH,
iHBEHTAp, CHPOBUHY, TPOLYKIIIIO, TIPaBa BUMOTH, OOPTHU, TIPOAYKIIIO, TOC-
JIyTd, 3aco0M IHAMBIAyaisalii K MAIPUEMCTBA, TaK 1 HOro MPOAYKILI,
inmn BuksiouHi mpasa toro (cr. 191 K Ykpaian).

Jli1 sk 06'eKTH IUBIJIBHUX MTPABOBIAHOCHH BUHHMKAIOTH 3 JOTOBOPIB.
Bonu mMaioTh Ha MeTi IOCATHEHHS IEBHOTO HEMATEPiaIbHOTO PE3YJIBTaTY.
30KpeMa, 1ie IOTOBOPU Ha HAIAHHS TTIOCJYT: TOPYUIEHHsI, KOMICisl, CTpaxy-
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BaHH:, [OBipUe YIPaBJIiHHA MAailHOM, HATAHHS IOPUAUIHUX ITOCIHYT,
TPaHCIOPTHI MOCIYTH. 3MICT I[OTO 00'€KTa MOJIATac Y BUKOHAHHI BIacHe
miit. J{o iHI101 TpyIM Z0roBOPIiB, 06'€KTOM SIKUX € Ail, HAJIeKaTh JOTOBOPU
migpsaay. Pesyasrar Takux il mepeabavyae CTBOPEHHsI MaTepiaJbHOTO
06'eKTa BHACTIZIOK MOGYTOBOTO OOCAYTOBYBaHHST ab0 BUTOTOBJICHHS pe-
4ell 32 IHNBIIyaTbHUM 3aMOBJIEHHSIM.

Pesynbratu yXoBHOI Ta iHTEJIEKTYaJIbHOI TBOPUYOCTI — 11€ CTBOPEHHS
TBOPIB MUCTEITBA, TeJlenepe/iadi, BAHAXO/H, PAIlioHaTi3aTOPChKI MTPOTIO-
3L, 10 € 06'ekTaMu IUBLIbHKUX IpaBoBizHocuH (c1. 199 1K Ykpainu).
Bignosizto go cr. 200 IIK Ykpainu Brepine 3'aBUBCsA Takuil 00'€KT, K
indopmanisa — my61iuHO a60 JOKYMEHTAJIbHO OrOJIONIEH] BiJOMOCTI IIPO
nozii abo ABMINA, 1[0 MajJK Miclle B CYCILJIbCTBI, Aep:kKaBi ab0 HaBKO-
JIUTTHBOMY CepeIOBUIIII.

Jlo HeMaTepiaabHUX GJ1ar HajleskaTh 0coOMCTI HeMaitHOBI Gyara ¢isuy-
HOI 0COOM: KWTTS 1 3JI0POB'Sl, YeCTh, TiAHICTh, ALJIOBA PermyTallis, iM's,
BiJIBHUI PO3BUTOK 0coOMCTOCTI, cBOOOAA i 0cOOMCTA HELOTOPKAHHICTD,
HEeOTOPKAHHICTD KUTJIA, TAEMHUIIT JUCTYBAHHS, TeJe(OHHUX PO3MOB,
tesierpadHOI Ta IHIIOI KOPECIIOHIEHIIIT, CiM'sl, HeOTOPKAHICTh 0COOUCTO-
ro Ta CiMEHHOIO JKUTTS, TAEMHMI OCOOMCTOrO JKUTTS, BLIbHMN BUOIp
BUJLY 3aHSATh, CBOOOA NepecyBaHHs, BIIbHUN BUGIP MicIs IPOKUBAHHSI,
indopmariis, ceoboga 06'eHaHb, ABTOPCTBO, Oe3IeUHe s JKUTTS Ta 310-
POB'st mOBKiJLIs, cBoGOAA TBOpYOCTi Tommo (cT. 201 IIK Yipainm).

3MicT IUBIIBHUX MPABOBIAHOCHH CTAHOBJATH Cy0 €KTUBHI IpaBa i
0060B'g3K1 i10ro yyacHukis. Cy0'eKTHBHE IUBLIbHE IPABO — 1€ Mipa J03B0-
JIeHOI TIOBeAiHKK cy0'eKTa IMBLIbHUX IIPABOBIIHOCHH, IOPUANYHI MOMKJIH-
BOCTI, 110 HAJIaHi HOMY HOpPMaMHU T1PaBa, SIKi HA3WBAIOTHCST TTPABOMOYHICTIO.

Cy0'eKkTuBHE IMBIIbHE IIPABO MOEAHYE IPABOMOYHICTD:

e na BiacHi Aii (cy6'ekT Ma€ 1IpaBo Ha caMOCTiiiHi (haKTUUHI Ta 0pu-
JINYHI 71i1);

e puMarati (MOMKIUBICTh BUMAraT Biji 3000B'13aHOTO Cy6'€KTa BUKO-
HAHHST HUM II€EBHUX 000B'SI3KiB);

® Ha 3aXUCT (MOXKJIMBICTh BUKOPUCTAHHS MEXaHi3MY JI€PKaBHOTO ITPH-
MYCY).

Cy0'exTuBHUIT 000B'I30K — Ile Mipa HaJIEKHOI IOBEIIHKK Cy('eKTa,
KOJIM BiH IIOBMHEH BUKOHYBATH IEBHi [ii, IPUIHATI HUM A00POBIIHHO YU
MOKJIa/IeHi Ha HbOTO 3aKOHOM, a00 JK yTPUMYBATHUCS BiJl HUX.

Buu nMBiTbHUX MPaBOBITHOCHH

3a mi/iIcTaBaMy BUHUKHEHHS 1IUBIIbHI TTPABOBIIHOCUHU TO/TIJIIOTHCS
Ha PeTyJISITUBHI Ta OXOPOHHI.
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/lo peryJasaTMBHUX HaJIeKaTh MPABOBIAHOCHHH, Yepe3 sIKi PETYJI0I0Th-
CsI HOpMaJTbHi €eKOHOMIUHI BifTHOCUHU (BJIACHOCTI, TOBAPHO-TPOIIIOBI) Ta
0ocobuCTi HeMafHOBI BiTHOCUHM.

OXOpOHHI BiTHOCHMHHU € IMBIJIbHO-TIPABOBOIO (HOPMOIO YCYHEHHS
HACJIiJIKiB TPABOMOPYIIEHb, TOHOBJIEHHS] HOPMAJIBHOTO TIPABOBOTO I €KO-
HOMIYHOTO ab0 0COOUCTOrO CTAHOBUIIA.

3a Kos1oM 3000B's13aHMX 0Ci0 1 cTyIeHeM IX KOHKPEeTH3allil IUBIIbHI Ipa-
BOBIZIHOCUHU TIOILJISTIOTHCST Ha aOCOJIOTHI, 3aTa/IbHOPETYJISITUBHI Ta BiHOCH.

AOGCOIOTHI IPABOBIHOCUHN BUHUKAIOThH TOJI, KOJU YIIOBHOBAsKEHO-
My Cy0'€KTY IIPOTHCTOITh HEOOMEKEHE KOJIO 0Ci0, Bill IKMX YIIOBHOBaXKe-
Ha ocoba MOyKe BUMaraTu BUKOHAHHS IIE€BHUX 000B'SI3KiB, Y TOMY YHCJIi
YTPUMYBATHUCS BiJl TIOPYIIEHH ii TIPaB i 3aKOHHUX iHTEpeciB. Takum €
ITPABO BJACHOCTI.

BianocHi npaBoBiAHOCHMHY BUHUKAIOTH TaM i Toi, Kou 0codi, cy0'ek-
Ty IIpaBa IPOTUCTOITh IeBHA 0coba (ocobn), HajiaeHa IIpaBaMu i 060B's13-
KaMi, 1110 TIOBUHHI BUKOHYyBatucs. Hacamnepen 1e 3000B's3aibHi 1pa-
BOBIZIHOCUHM, ITPABOBIIHOCHHY IOL0 peajizaiii 3aco0iB UBLIbHO-IIPaA-
BOBOTO 3aXHCTY TOIIIO.

3araJbHOPEryIsATUBHI BITHOCHHM BiZOMBAIOTH 3B'SI30K KOXKHOIO 3 KOXK-
HKUM. Y HUX Ha 6011l yIIOBHOBasKeHOI 1 30008 s13aH0i 0¢i6 KoxkeH i Bei. Hampuk-
Jiaji, 1e TMBLIBbHI TIPABOBIZIHOCUHY, TIOB'S13aHi 3i 3/[IICHEHHIM TIpaBa Ha 3710-
POB'sI, Ha 3I0POBE HABKOJIMIITHE CEPETOBHUIILE, IO € 3araJIbHOPETryISITUBHIMHU.

3a xapakTepoM MOBeAIHKU 3000B'13aHO0i 0cOOU IIMBIIbHI MPABOBIAHO-
CHHH TIOZIISIOTHC Ha aKTHBHI Ta MacuBHi. JK110 Ha 30008 sg3aiy 0c00y y
[PAaBOBIIHOCHHAX IIOKJIaZeHO O0OOB'SI30K AKTUBHOI IMOBEAIHKH, TO
cy0'€KTHUBHE TIPABO BUYEPIIYEThCs JIMIIE JBOMA IIOBHOBAKEHHSIMU: IIpa-
BOM BHUMOTH i ITPaBOM 3aXUCTY HOPYLIEHOro ¢y0' eKTUBHOTO mpasa. o ak-
TUBHUX NPABOBIAHOCUH HajlexaTh 3000B'A3ajibHi. Y MAaCUBHUX IIpa-
BOBIZIHOCMHAX BUHUKAE Cy0'€KTUBHE IPaBO 3 HOro TPhOMa IIOBHOBAKEH-
HSAMM: IIPABOM BMMOI'H, IIPABOM Ha 3aXUCT HOPYLIEHOro Cy0'E€KTUBHOTO
TpaBa i TpaBOM Ha BJIACHI aKTUBHI /lii, AKTUBHY MOBe/IiHKY. /[0 TakuXx mpa-
BOBITHOCWH HAJI€KATh BiTHOCMHU BJIACHOCTI, aBTOPCHKI I BUHAXITHUIIBKI
BIIHOCUHU, 0COOMCTI HEMAatHOBI Bi/[HOCMHU TOIIIO.

PeuoBi Ta 3000B'g93a/IbHi BIAHOCHHU Pi3HATHCA 00'€KTOM IIPABOBILHO-
cuH. O6'eKTOM PEYOBUX IIPaB € Peui, MailHo. Y 3000B'A3aIbHUX BiJHOCH-
Hax 00'€KTOM € Iil.

VY MaiiHoBux BimHOCHHAX 00'€KTOM € MaiiHo (ile BiIHOCHHU BJjac-
HOCTI), Y 0COOMCTUX HeMAalTHOBUX — HeMaiiHOBI OJ1ara: 4ecTb, IiHICTb, aB-
TOPCTBO TOTIIO.
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1.4. 30INCHEHHSA UMBINTbHUX NPAB
| BUKOHAHHSA OBOB'AA3KIB

ITonsimms 30iticnenns cyé ‘exmuenozo yusiiviozo npasa. Honsmms eu-
Konanmus cyb 'ekmuenozo uueiiviozo 0008 a3ky. Ipunyunu i zapanmii
30iticnenns npasa i euxonanmus 0606 s3kie 6 yusiivrnomy npagi. Cnocobu
30MICHENNS YUBLIDHUX NPAE MA SUKOHAHNS UUSLILHUX 0006 3Ki6. Meici
30UICHeNNS YUBLILHUX NPAB.

30ilicHents yusiivio20 NPAsa 6cynepey tozo NPUSHAUEHHIO. 3A06UCU-
BAHHS NPABOM.

Anmumonononvii 3a60ponu i nPAsULa npo HenpunycmuMicms Hedoopo-
COBICHOT KOHKYDeHUil K PI3HOBUOU Medci 301LCHEeNH S UUBLILHOZ0 NPABA.

Cy6'extuBHe TpaBo i cy0 €KTUBHUN OOOB'SI30K CTAHOBJSTH 3MICT
LUBLIBHUX IIPABOBiAHOCHH. MOKIUBICTH 3AiliCHEHHS Cy0'€KTHUBHOIO
UBILJIIBHOTO TIpaBa IOJIATA€ B peasii3allil MOBHOBAXXEHb, SIKi 32 3MiCTOM
3aKJIa/IeHl y TPaBOBiAHOCUHU. BakjauBe 3HaUYeHHS B IUBIJIBHUX Ipa-
BOBIJIHOCHHAX MAIOTh TaKOX Cy0'€KTHBHI OOOB'SI3KH, SIKI MOKYTH OyTH
AKTUBHUMU, KOJIU 0co0a IIOBUHHA BUMHUTH IE€BHI /i1, 1 TaCUBHUMU, KON
ocoba 3000B's13aHa yTPUMYBATHCS Bijl IEBHUX Jiil.

Cy6'ekTUBHE TPaBO — 1€ BUJ i Mipa MOXKJIMBOI (JI03BOJIEHOT) TO-
BEIIHKK YIIOBHOBAKEHOI 0COOU, B SAKill BUSABJISAETHCA i1 cCaMOJisJIbHICTD,
cBo6o/1a BUOGOPY BapiaHTa MOBEIHKY B MEKaX HaJaHOTO 1if Cy0'€KTUBHO-
ro mpaBa, npaBa Ha BJacHi jii, Mo 3a6e31MeUyeThCS BUKOHAHHIM
000B'A3KiB iHIIMMEU Cy0'€KTAMU 1 MOKJIUBICTIO 3aCTOCYBAHHST JIEPKABHO-
0 IPUMYCY 10 3060B's13aHUX OCID.

Cy0'cKkTUBHE LMBiIbHE NMPABO — 1€ MOKJIMBOCTI BIAMOBiAHOTO
cy6'ekra. OKpeMO HAroJIOCHMO, IO peasizallis MOKJIMBOCTEH OIHIEIO
0c000I0 3aJIeKUTh Bijg noBeAiHku iHmux oci6. IOpuauyna cyrHicTb
cy0'€KTUBHOTO TIPaBa MOJISITAE B TOMY, 110 BOHO € BHJIOM 1 MipOt0 J103BO-
JieHol nosepinky. [ 3ailicHeHHS TaKOI OBEIIHKY Cy0'€KT MOBUHEH Ma-
TH MO>KJIMBICTb BUMAraTy Bij{ 3000B'3aHUX 0Ci0 Bi{ITOBIIHOI TOBE/IIHKH.

Cy6'ekTrBHE IIPABO CKAAJAETHCS 3 TPHOX IIpaB (IIOBHOBAKEHD): IIpaBa
HAa BJIACHI JIil; MpaBa Ha 4y’Ki /Iii; IpaBa BUMAraTu 3aCTOCYBaHHsI 3aCO0iB
IpUMyCY 10 3060B's13aHUX 0Ci0.

Hanpukiaz, 3aKOHOM 3aKpIIlJIEHO TIPaBO BUTPeOyBaHHS MallHA 3 dy-
JKOTO HE3aKOHHOTO BOJIOJIHHS YU YCYHEHHS TOPYIIeHb I[bOTO IpaBa.
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3rifHo 3i cT. 4 3akony Ykpainu «IIpo BiacHicTh» BIaCHUK Ma€ MpaBo BU-
Marat# BiJl yCiX He Tepenrko/yKaTh HOMYy y 3iHCHEHHI OoTo MpaB: BO-
JIOZIIHHSI, KOPUCTYBAHHS i PO3MTOPSIIKEHHS.

Cy06'ekTuBHUIT 000B' 430K — 11€ Mipa HeOOXiAHOI MOBEAIHKU 30008 132~
HOI 0coOM JIJIs1 3a0BOJIEHHS iHTEpeciB yioBHOBaxkeHoi ocobu. Cyb'ek-
TUBHMIT 000B'I30K II0B'sI3aHUI 3 IIPABOM B 00'€KTUBHOMY po3yMiHHi. Tax,
norosip kymisii-tipogaxky (cr. 224 IIK YPCP 1963 p., cr. 657 11K Yk-
painu 2003 p.) nependayae 060B'I30K MPOAABLS TIePeAaTH MallHO MOKYII-
nesi. Ile HOpMa IMBIIBHOTO IIpaBa, TOOTO IIpaBa B 06'€KTUBHOMY DO-
3yMiHHI. 3asHayeHUil 060B'A30K BUHUKAE CaMe TOMY, 1[0 BCTAHOBJIECHMI
HOPMOTO 00'€KTHBHOTO TIPaBa.

I[1BiIbHI IIPABOBIAHOCHHN CKIAAAIOTHCS 3 IUBLIBHUX IIPaB i 000B A3KiB.
Cy0'ekTHBHE TIpaBO iCHY€ B Mexkax mpaBoBigHocuH. Cy0'e€KTUBHE MPaBO
MICTHTB JIMITIE MOKJIBY KOHKPETHY TIOBE/IIHKY TIPABOMOYHOI 0COGH, TOJI SIK
3/ificCHEHHS TIpaBa € BUMHEHHSIM peajbHUX, KOHKPETHUX i, TI0B'd3aHUX 3
TIEPETBOPEHHSM ITi€1 MOKIIMBOCTI Ha JiificHiCTh. Taka MOK/IMBA TTOBEIHKA
IPUILYCKAE HacaMIlepe]] MOKJIMBICTh BiJIbHOrO BHOOPY crocoOy il
Cy6'exTnBHe TIpaBo — Tie CBOOO/IA B MEKAX 3aKOHY, a 3aKOHOM ¢BOGO/Ia Ta-
paHTOBaHa, TOOTO BU3HAHA IIPABOM, 1 TOMY MOKJIUBICT CAMOCTIIHO JisATH 1
NPUIIMATH BOJIbOBI PillleHHs iIArac 000B S3KOBOMY 3aXUCTY 3 OOKY Jep-
skapu. Cy0'eKTMBHOMY IIpaBY 3aBKIM BiAIIOBiZA€ IOPUANYHII 0OOB'S30K.
Jlii MOsKyTh OyTH PISHOMAHITHUMM 1 3aJIe;KaTh Bijl XapakTepy MpaBa, HOro
MPU3HAYEHHS 1 I1iJIe, KUX HAMAra€ThCsl JOCSATTH YIIOBHOBasKEHA 0c00a,
3J1ilicHIOI0UN cBOE TIpaBo. [lii MOXKYTh MaTh TPpUBAJIUI XapakTep, HAITPUK-
JiaJ, 3/1iCHEHHS BJIACHUKOM TIpaBa BOJIOIIHHS 1 KOPUCTYBAHHSL.

Jlii, mo saiiicHioe ynoBHOBaskeHa 0c00a, Ha3UBAIOTHCS CIOCOOAMU
saiiicHeHHs cy6'eKTUBHOTO 11paBa. Bubip crnocoly 3ajiekuTh HacaMIlepes
BiJl XapaKTepy IPaBOBOi HOPMH, METH, SIKOi [TPAarHe JIOCSTTU YIIOBHOBAXKe-
Ha 0coba, BYNHEHHS il 0co6MCcTO ab0 Yepes TpecTaBHIKa.

V mporieci saificHeH s ¢y0'€KTUBHOTO IMBLIBHOTO TIPaBa 10 YIIOBHOBasKe-
HOI 0COGY BUCYBAIOTHCST TaKi BUMOTH: JIOJIEP/KAHHS 3aKOHIB, TIPABUJT CYCTIiITh-
HOTO JKUTTS Ta iH. Meski cy6'€eKTUBHOTO IIUBITLHOTO MpaBa BU3HAYAIOTHCS 3a-
KOHOM 1 BCTAHOBJTIOIOTH MEKY MOSKJIBOI TIOBE/IIHKH YITOBHOBAsKEHOI OCOOH.

Cy0'eKTUBHOMY LUBIIBHOMY IpaBy BiIIOBiZac IOPUAMYHUNA 00OB's-
30K. 30008B's13aHa 0c00a MOBUHHA BYMHUTH NeBHI il (aKTUBHUN 000B's1-
30K) ab0 yTpuMaTHCs Bifl HUX (macuBHUil 060B'a30K). IIpuHINI HaJIexkK-
HOTO BUKOHAHHS OOOB'SI3KY O3HAYaE, IO TMOBMHHI JOEP/KYBATHUCS BC
yMOBHU 30008 s3anHs. HajeskHicTh BUKOHAHHS 000B'I3KY T1ependadac Ta-
KO’K BUKOHAHHST 000B' 13Ky HaJleskHO10 0co6010 (ct. 527 IIK Ykpaiun).
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CTpOK BUKOHaHHA O6OB'H3Ky Ma€ BasKJIMBe 3HAYEHHS 1 MOKe BCTaHOB-
JIIOBATUCA YYaCHUKaMU HpaBOBiHHOCI/IH a00 3aKOHOM.

3JI0B:KUBaHHS PABOM

[Ipoanamizyemo icHyi04i B Teopii IMUBITBHOTO MTPaBa TOUYKHU 30PY MI0JI0
MPABOMiPHOCTI iCHYBaHHS TAKOTO MOHSTTS, IK 3JI0B)KUBAHHS TIPABOM.

[wBinbHI TpaBa, 110 3/IHCHIOIOTHCS BCyTlepey iX TPU3HAUYEHHIO, He Ma-
I0Th IPABOBOTO 3aXUCTY. 3JIOBKUBAHHSA IPaBOM BU3HAYAETHCS SK
[UBIJTbHE TIPABOMOPYIICHHS, 110 3IHCHIOETHCSA YIIOBHOBAKEHOIO 0COHOIO
y Tporieci 3ifiCHeHHs CBOTO MPaBa, MOB'SI3aHOTO 3 BUKOPHUCTAHHIM He-
J03BOJIEHUX 3ac00iB Horo peasiszaiii, ajie B MeKax 3BUYalHOIO THUILY I10-
BE/IiHKM, 1110 BUBHAYAETHCS 3MICTOM I[bOTO MPaBa. 3JIOBKUBAHHS TIPABOM
Ma€ Ha MeTi HaBMHUCHE 3alOigHHS IKOAM 1HIIH 0cobi. 3M0BKUBAHHS
MPaBOM HA3UBAETHCS NIMKAHOM. YIOBHOBaXKEHa 0c0oba TIPH IIbOMY CITH-
paeTbcs Ha GOPMaJIbHO HAJIEsKHE 111 TPaBo.

3JIOBKUBAHHS TIPABOM MOJKE BUSBJISTHCS B MEKaX HAJICKHUX 0COOi
npas, ajie 6e3 HaMipy CIIeliaJbHO HaHeCTH MKOLY iHIIii 0cobi. Toai BoHO
He BBAXKAETHCS IMIUKAHOM, aJIe Pe3yJIbTaTH HAHEeCEHHs IIKO He[03BOJIe-
HIME 3ac00aMM XapaKTepu3yloTh i 1leif B IIpaBOMOpYIIeHHs. 1X
BIAMIHHICTh IIOJIATac B Cy0'€KTHMBHOMY CKJIaJi IPaBOINOPYLIEHb —
3aiiicHeHHsT CBOTO mpaBa 0e3 HaMipy CIIeliaJbHO HAHECTH IIKOAY iHIIii
0c0061i 1 3IiiiCHEHHST CBOTO TIpaBa CIIeliaJIbHO 3 METOI HAHECEHHST KON,

AHTHMOHOIIOJIbHI 3a00POHH i IPaBUJIA PO HENPUILYCTUMICTh HEL00-
POCOBICHOI KOHKYPEHIIii SIK Pi3HOBHIM MeKi 3/iliCHEHHS IIMBIJIBHOTO
npaBa

OnHuM 3 momMpeHnX 3acobiB MPOTUAIl 3AIHCHEHHIO TIpaB BCyleped
CYCIIIJIBHUM iHTEpecaM € aHTUMOHOIIOJIbHI 3a00POHI. AHTHMOHOIIOJIbHE
PeryIioBaHHs — e TIPoIec 0OMEKEHHI MOHOIIOIBHOI AisIbHOCTI, 1110 I1e-
penbavac GesrocepesHe AepkaBHe PEryJIOBaHHA HA KOHKPETHUX MOHO-
HOJII30BaHUX PUHKAX a00 Ais/IbHOCTI KOHKPETHUX MOHOIIOJIbBHUX YTBO-
PEHB IIJISIXOM TIEHTPATI30BAaHOTO BCTAHOBJIEHHST KIIBKICHUX 1 SIKICHUX TI0-
kasHuKiB. Came 00010 MOHOIIOJIbHE CTAHOBUILE TOTO UM IHIIOTO cy('eKTa
MUBIIBHUX (TOCTIOAPCHKIX) TTPABOBITHOCUH HE BU3HAETHCS TTOPYIIEH-
HSIM aHTUMOHOIIOJIBHOTO 3aKOHOIABCTBA. TaKUM MOpyIIeHHsIM 3aKoH YK-
pairu «IIpo oOMeKeHHs MOHOIOJI3MY Ta HEIONYIIeHHs HeZoOpo-
COBICHOI KOHKYPEHIIii B IMiIMTPUEMHUTIBKIH JiSJIBHOCTI> BU3HAE 3JI0BKU-
BaHHsI MOHOITOJIBHUM CTAHOBUIIEM HA PUHKY. Y CT. 4 1bOTO 3aKOHY BU3-
Ha4yeHo Jiii, IKi BBAyKAIOTbCS 3JI0BKMBAHHIM MOHOIIOJBHUM CTAHOBHIIEM.
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1.5. SAXUCT UMBUJIbHNX NPAB TA IHTEPECIB

IIpaso na saxucm yusinvhux npae ma inmepecie. Buou saxucmy: cydom,
depacasnum opearnom, nomapiycom. Camo3axucm yusiivHUX npas.

Opezanu, wo 30iUCHIONOMb 3AXUCT YUBLIGHUX NPAB. 30UUCHEHHS NPAsa Ha
saxucm. Biowxodysanns 36umxkie ma inui cnocobu 6iowko0y8anms MatHo-
601 wxodu. Bidwkodyeanns mopaivnoi (nemaiinosoi) wkoou. Busnanus ne-
3aKoHHUM piuenst, i uu 6e30isioHocmi opzany OepicasHol 6aadu, 6iadu
APK abo opeaiy micyesozo camo8psdysans, ix nocadosux ma ciyrcooeux
ocib.

Cy6'exTuBHE TIpaBO Mepefdavae MOEHAHHS TPhOX MOKJIUBOCTEN:
BU3HAYEHOT MOBEIHKY ITPABOMOYHOI 0COOU, BUMOTH BUMHEHHS IEBHUX
miit 3 6oky iHmKX (30608 's13aHUX) 0Ci0, 3BePHEHHST B pasi moTpebu 110
MIPUMYCOBOI CUJIM JIeP5KaBHOTO arapary JJsl peasisallii iHImol MoKJIu-
Bocti. CyTh cy0'€KTHBHOTO TIpaBa 3aBsK/K IPaBo Ha mock. Cy6'exTuB-
He TPaBO — Ile HAacAMIIEPE]T IPaBO KOHKPETHOTO cyh'ekTa. CaMe KOHK-
peTHICTh, IEeBHICTb € OCHOBHOIO O03HAKOIO IIPaBOBOI NPUPOAU
cy6'exTuBHOTO 1UBiIbHOTO TipaBa. Cy6'ekTHBHE MPaBO — 1e cBOOO/A,
rapaHTOBaHa 3aKOHOM, BU3HAHA IIPaBOM, 1 TOMY I MOXKJHWBICTH ca-
MOCTIITHO i TH i IpuiiMaTH BOJIbOBI pillleHH MijArac 000B SI3KOBOMY
saxucry 3 6oky nep:xau. CyO'€KTUBHOMY IMpaBy 3aBKIHU BiJIIOBiZae
OPUANYHUI 000B'930K (HAIPUKJA/L, JA0TOBIp HaiiMy, KyIiBJi-1pozaa-
3Ky ). SIKIIO BJAACHUK MPUIIMAE PillleHHS BiUY:KUTH HAJIEKHE HOMY Ha
IpaBi BJIACHOCTI MaifHO, TO BiH 3/[IlICHIOE CBOE IIPaBO PO3MOPSIIKAHHS
NIJIIXOM BUYMHEHHS JIilf, CIIPSIMOBAHWX HAa TPUIMHEHHS IIpaBa BJac-
HOCTI B TIOPSI/IKY, BCTAHOBJIEHOMY 3aKOHOJZaBCTBOM. /[ii MOXYTb MaTh
TPUBAJHMI XapakTep, a B OKPEMUX BUMAIKAX 3 YPAXyBaHHIM XapaKkTepy
IpaBa BOHO BUYEPIIYETHCS OJ(HI€I0 [ieto. Hanpukiian, npuiiHATTS cnaj-
KOEMIIEM CIAIIUHU — JIis, 10 € Ti/ICTaBOI0 BUHUKHEHHS Yy HBOTO Ipa-
Ba BJIACHOCTI.

Jlii, gxi sxilicHioe yloBHOBa)keHa 0co0a, Ha3UBAIOThCS CIOCOOAMU
3/1iliCHEHHsT Cy0 €KTHBHOTO mpaBa. 3aKOH MOJKe HajlaBaTH IIPABO yIIOB-
HOBaKEHIl 0c0O1 BUMHSITH JIUIIIE OJHY KOHKPETHY JIit0 ab0 BUOpaTH cepes
IHITUX TIeBHUI BapiaHnT mnoBefinku. 3riguo 3 1. 2 cr. 874 IIK Ykpainu
HiAPSAAYNK Ma€ IIPaBO 3aMiCTh IIPOJAXKY IPeAMeTa I0OYTOBOrO MifpsLy
IPUTPUMATH HOTO a0 BUMAraTH Bi/IIIIKO/yBaHHSI.
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B okpemux BHUIIaAKax 3iiicHEeHHs cy6'€KTUBHOIO IIpaBa MOKJINBE JIU-
1e 3a 3roflolo 0coOu, iHTepecH sKOoi MOKYTh OyTH mopyuieHi. Tak, mjs
MPOIA’Ky YaCTKH CITIJIBHOI BJIACHOCTI TIpojaBelb 30008 sA3aHIil TTOBi10-
MUTH Y TMHUCHMOBIN (hOpPMi IHIIUX YYACHUKIB CHIJbHOI BJIACHOCTI TIPO
HaMip IIPoJaTH CBOIO YAaCTKy CTOPOHHIN 0co0i i3 3a3HaYeHHAM I[IHU Ta
IHIITUX YMOB, Ha SIKUX TIPOJIAE ii.

Bubip crocoby cy6'eéKTUBHOIO TIpaBa 3a/eKUTh TAKOXK BiJ METH, SKY
CTaBUThH YIOBHOBaXkeHa ocoba. Hampukiia, sKIo MaeThest Ha MeTi 6e3-
OTJIATHE TIePeIaH s BIACHOTO MaiiHa — Iie AapyBaHHs, SKIIO OJIeP>KAHHS
TPOIIOBOI BUHATOPOIU — KYMIBJS-MPOAAK, OTPUMAHHS {HIIIOTO MaifHa —
JIOTOBIp MiHH.

Bubip criocoby 3aiiicHeHH IIpaBa MOsKe 3aJI€KUTH 1 Bizl TOTO, K 0coba
BUMHSIE JIii: ocobucto abo yepes npencTaBHuKa. [JJOroBip H0pydeHHs Ie-
penbavac, 10 OiHA CTOPOHA BUMHSIE BiJ iMeHi Ta 3a paXyHOK 1HIIOI CTOPO-
HU TI€BHI IOPUNYHI [Tii.

Mesxi cy6'eKTHBHOTO ITpaBa PerJiaMeHTYIOThCS 3aKOHOM 1 BU3HAYAIOTh
Mipy MOKJINBOI TOBEAIHKH YIIOBHOBAKEHOI 0COOU Y IIPaBOBIAHOCHHAX.
[Ipn mopytrerHi BCTAHOBJIEHWX MeX 3/IHCHEHHS IMBIJTBHOTO TIpaBa
BiZOyBaE€ThCsl BiAMOBIAHO O BKa3iBOK 3aKOHY. YToza, SIKY IOPUAUYHA
ocoba yKJIaae BCymepey cTaTy THUM ITiJIsIM, BU3HAETHCS HEifiCHOTO 1 Ha-
OyTi 3a Heo IpaBa He MalOTh IOPUAUYHOI cuau. Meka 3ilicHeHHS
cy6'€KTUBHUX TIPaB MOXKE BCTAHOBJIIOBATUCS 3aJI€KHO Bijl CTPOKY icHY-
BaHHs TPaBa, cyd' €KTUBHOTO CKJIAJTY YYACHUKIB MPABOBIIHOCKH, KOJa iX
TIOBHOBAKEHb.

ITpu 3zilicHeHHI CBOIX IpaB Ta BUKOHAHHI 00OB'SI3KIB BIACHUK 30-
6OB'sI3aHUIT L0JePKYBATHCS MOPAJIbHUX 3acafl CYCIHiIbCcTBa. 3TiAHO 31
c1. 49 IIK YPCP 1963 p. HOpyIIHUK 1IbOTO IPaBiia MoxkKe OyTH mo36aB-
JeHuit cy6'eKTUBHOTO TIpaBa, a BCe OTPUMAHE 3a YroJ0I0 CTATHYTO B
noxin gepxxau. Y HoBomy [luBimbHOMY KO/leKCi YKpaiHM Takoi CTATTi
HeMae.

IusinbHUIT 060B'I30K BiANOBigaE Cy0'€EKTUBHOMY LIUBIJIBHOMY IIDaBY,
y HOro OCHOBY TIOKJIAIEHO TIEBHI MaTepiaibHi i HemarepiabHi 6Jiara, pe-
3yJIBTATU TBOPYOI MiSLIBHOCTI, OCHyru ToIo. /lepskaBa 3alikaBjieHa B
HeBHIiN moBeiHIl ¢y €KTiB i TOMY BCTAaHOBJIIOE IIEBHI HOPMU TIOBEIIHKL.

BupizHAIOTP NPUHIUNKM HAJEKHOTO i PeaJbHOTO BUKOHAHHS
000B'A3KY.

IIpuHIUN HAJIEXKHOTO BUKOHAHHSA OOOB'SI3KY O3HAYaE, 10 MOBWHHI
Hoep:KyBaTuCs BCi yMOBH 30008 s3anHs. BigmosigHo 1o cr. 528 IIK Yk-
painu 3000B'sI3aHHs Ma€ BUKOHYBATUCS BIAMOBIZHO 0 YMOB JOrOBOPY 1
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BUMOT 11b0T0 Koziekcy, iHIMUX aKTiB IUBIJTBHOTO 3aKOHOABCTBA, a B pasi
BiZICYTHOCTI TaKMX YMOB I BAMOT — BiZIIIOBIZHO A0 3BUYAIB Ail10BOTO 060-
poTy abo iHITMX BUMOT, 1[0 3a3BUYail BICYBAOTHCS.

ITpUHIKII HAJIEKHOTO BUKOHAHHS 3000B'I3aHHS CTOCYEThCA MiCIS 1
CTPOKY #ioro BukoHauHs. SIk persmamentosano y ct. 530 ITK Ykpainu, sik-
110 Y 3000B'A3aHHI BCTAHOBJIEHO CTPOK (T€PMiH ) 10T0 BUKOHAHHSI, TO BO-
HO IIi/IJIAra€ BUKOHAHHIO B IIell ¢TPOK (TepMiH), ab0o AKII0 30008 A3aHHs,
CTPOK (TepMiH) BUKOHAHHS SKOTO BU3HAYEHN I BKAa3iBKOIO HA TO/IIT0, SIKa
HEMUHYYE MA€ HACTATH, Ii/JIATAE BUKOHAHHIO 3 HACTAHHAM Ili€l TOIii.
Bignosiguo mo cr. 532 IIK Ykpainu Mmiciie BUKOHaHHS 3000B'sS3aHHsI
BCTAHOBJIIOETHCST B JIOTOBOPI. SIKINO 7K Micile BUKOHAHHS 3000B'sI3aHHs
He BCTAHOBJIEHO B JIOTOBOPi, BUKOHAHHS 3[iICHIOETHCS TaK: 3a 30-
GOB'IBAHHSIM TIPO TIEPEJAHHST HEPYXOMOTO MailHa — 32 MiCIIe3HAXO/[KEeH-
HSM 1IbOTO MaiiHa; 3a 3000B'sI3aHHAM PO IepefaHHsa ToBapy (Maiina),
[0 BUHWKAE HA MiJICTaBi I0TOBOPY TI€PEBE3EHHs, — 32 MiCI[eM 3/[aBaHHsI
toBapy (MaliHa) epeBisHIUKOBI; 32 3000B'I3aHHAM PO IIepeIaHHsI TOBa-
py (Maiina), Mo BUHUKAE HA MiJICTaBl iHITUX MMPABOYNHIB, — 32 MiCIlEM
BUTOTOBJIeHHs abo 30epiranis ToBapy (MaiiHa), SIKIIO 1ie Miciie OyJIo
BijloMe KPeAIMTOPOBi HA MOMEHT BUHUKHEHHS 3060B'I3aHHST; 32 TPOIIIO-
BUM 3000B'sI3aHHSIM — 3a MicIleM TIPOKUBAHHS KPEIUTOPA, a AKIIO Kpe-
JUTOPOM € I0PUANYHA 0coba — 3a 1i MiCIe3HAXO/KEHHSIM HA MOMEHT BH-
HUKHEHHS 3000B'sI3aHHS; SIKIO KPEIUTOP HA MOMEHT BUKOHAHHS 30-
60B's13aHHS 3MIHUB Miclle IPOKHUBaHHs (MiCIe3HAXOMKEHHA) 1 CIIO-
BiCTUB TIPO 11 GOPIKHUKA, 30008 'sI3aHHsT BUKOHYETHCS 332 HOBUM MiCIIEM
NPOKUBAHHS (MiCII€3HAXO/KEHHSIM ) KPEIUTOPA 3 TIOKJIAIEHHSIM Ha Kpe-
JINTOPA BCiX BUTPAT, MOB'SI3aHUX 31 3MIHOIO MiCIlsI BUKOHAHHS; 32 iHIITUM
3000B'I3aHHAM — 32 MicIleM IPOKUBAHHs (MiCIIE3HAXOIKEHHIM ) OOPK-
HUKA.

V. 2 cr. 532 1K Ykpainu BkasaHo, 1110 3000B' 13aHHSI MOKe OyTH BU-
KOHaHe B THIIOMY MiCIli, SIKIIO T[e BCTAHOBJIEHO aKTaMU ITUBIJTbHOTO 3a-
KOHOJ[aBCTBa ab0 BUILIMBAE i3 CyTi 3000B's13aHHs Y1 3BUYAiB J1J10BOTO
060poTy.

IIpuHun pearbHOro BUKOHAHHS MAc 0COOJIMBE 3HAYCHHS B IMBiJb-
HUX Ta TOCTOIAPChKUX BifiHOCHHAX. Hanmpukiiazm, KpeauTop Ma€e IpaBo BH-
MaraTu BUKOHaHHsI 000B'sI3Ky B HaTypi. [Ipnuomy peanbHe BUKOHAHHS
CTOCYETBCS JIUIIE OHIE] YMOBHU TTpeMeTa 060B'A3KY, 30KpeMa, Tie TIeBHi
OJ1ara, 3 IKUMU TIOB's13aHi 000B SI3KN.

Hociem uBiIbHO-IIPaBOBOro 000B'SA3Ky € 0c00a, 0 SKOI 3BEPHYTO BU-
MOTY 3aKOHY ab0 JOrOBOPY MIOAO AOJEPIKAHHS TIEBHOI MOBEMIHKM.
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Cy0'ekTaMy BUKOHAHHS NMACUBHUX OOOB'SI3KIB € rpOMasSHU, IOPUIUYHI
ocobu i geprkasa. Bix iMeni ropuamdaoi ocobu 000B ' I3KK 3AIHCHIOE BUKO-
HaBUYMI OpPraH — JUPEKTOP, TOJ0Ba MPaBIiHHA. BiAnosisHo g0 3akony
Vipainu «IIpo mepsxkaBHy ciy:kOy» Biz iMeHi gep:aBu AilOTh HOCAIOBI
0cobu, TOMY IO JiepsKaBa peasisye mpaBa i 000B'SI3KM Yepe3 CHCTEMY
CBOIX OpraHiB i 1ocagoBux ocio.

SIK IpaBuUIIO, IIMBLIBLHO-IIPABOBUI 000B SI30K, 1[0 OB’ I3aHHii 3 006010
rpoMajisiHIHa, HOPKHUK Mae BUKOHYBaTH ocobucto. [IpoTe 3akoHOMaB-
CTBO Mepenbavac OKpeMi BUTIAIKH, KO 000B'SI30K BUKOHYE TPeTs 0coba.
Hampukian, ocoba, sika BUKOHATA 32 GOPIKHUKA HOTO 06OB'SI30K, MOJKE
3BEpPHYTUCST JI0O HbOrO 3 perpecHoo Bumoroo. Ilpm comipapuiit
BiZNOBIIAIBHOCTI GOPIKHUK, SKUiI BUKOHAB 000B'I3KHU, Ma€ IIPaBo perpe-
Cy 10 IHIINX GOPKHUKIB.

Jlo OCHOBHUX HaJIe;KATh TaKi O3HAKY IOPUAMIHOTO OG0B SI3KY:

® BJIacHe IOPUAMYHUIL 060B'SI30K, TOOTO HEOOXIJHICTh JOTPUMAHHSI TIE€B-
HOI IIOBEIHKU;

® BUMOTA TIEBHOI TIOBEIHKH, 1110 3a6€3MEUYEThCST 3aKOHOM;

® BUKOHAHHS IIMBLIBHO-IIPABOBOTO 000B A3KY, 1110 MOB'I3aHO i3 Cy0'eK-
TUBHUM TIPABOM YTIOBHOBAsKEHOI 0COOM.

IousTTs i 3ac06H 3aXUCTY MUBLIBHUX MPAB

IOpucaukniiina ¢popma 3axucry — 11e [IisSJIbHICTD YITOBHOBAKEHUX JIEP-
JKaBOIO OPraHiB 3aXKCTY MOPYIIEHUX CYO EKTUBHUX TIPaB. 3 OMJISILY Ha Iie
PO3PI3HAIOTH MOPSIOK 3aXUCTY 3araJbHUN 1 CrieriaTbHui. 3a 3araJbHUM
MIPABUJIOM 3aXUCT IUBITBHUX NIPaB 3/IiICHIOETHCST B CYZ0BOMY TIOPSIIKY. 3a-
co60M CYI0BOTO 3aXUCTY IUBLIBHIX MPAB € MO30B, TOGTO BUMOTA JI0 CY/LY
PO Bi/IPaBJIEHHSI TIPABOCY/IISE 3 OJHOTO GOKY i 3BEPHEHE /10 Bi/INOBiava 3
BUMOTOIO TIPO BUKOHAHHSI 000B' 13Ky — 3 iHmioro. 3rigHo 3i ¢r. 17 IIK Vk-
paiHu crieTiaTbHUM TIOPSI/TKOM 3aXUCTY BU3HAETHCS /IMIHICTPATUBHUI TI0-
PSIIOK, IO Tiepeabadac mpaBo 0cOOM Y BCTAHOBJICHUX 3aKOHOM BHITAJIKaX
3BEPHYTHUCS 32 3aXUCTOM ITUBIIBHOTO ITPaBa Ta iHTEPECy /10 OPTaHy JepsKaB-
HOI Biagu, oprany Biaau APK aGo opramy MiCIIEBOrO caMOBPSILYBaHH:L.
3a3HayveHi OpraHy 3/[IHCHIOI0Th 3aXUCT IUBLIBHUX MPAB Ta IHTEPECIB Y Me-
JKax, Ha MiJICTaBax Ta y croci6, 1o BeTaHoBIeHi 3aK0HOM. Pazom 3 M 3a-
KOHOM BCTaHOBJTIOIOTBCSI, IO PIllIEHHS, TIPUITHSATE 3a3HAYEHIMI OpraHaMy
IIOJI0 3aXUCTY IUBIIBHUX TIPaB Ta iHTEPECiB, HE € MEPENTKOI0I0 IJIsT 3Bep-
HEHHST 32 iX 3aXUCTOM [I0 CYILY.

3aco60oM 3aXUCTy HUBLIBHUX [IPAB, SKUI 3AI1ICHIOEThC B afiMiHicTpa-
TUBHOMY TIOPSIJIKY, € CKapra y BiJINOBIIHUI YIIPaBIiHCHKUH OpPraH 0Cco-
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6010, IIpaBa SIKOI TOPYIIEHO B Pe3yJIbTaTi 3AilCHEHHS IPaBOIIOPYIIEHHSL.
B oxpeMux BHIIagKaX 3aCTOCOBYEThCS 3MillIaHMii, TOOTO aAMiHiCTpaTUB-
HO-CYZIOBUH, TIOPSITOK 3aXUCTY.

Hewpucaukniiitna ¢popMa 3axXuCTy OXOIUIIOE /il rpoMajsiH i op-
ramizarfiii 1mo/I0 3aXMUCTy MUBIJIBHUX TPaB, SKi BOHU 3/IiHCHIOTH ca-
MOCTIiiHO, 6€3 3BEPHEHHS TI0 IOTIOMOTY 10 IEPKABHUX KOMIETCHTHUX Op-
ramis (1le Ha3MBAETHCS CAMO3aXUCTOM IMBLIBHUX TIPaB: /Iii 0co0u y cTami
HeoOXiAHOI 060POHM, KpaiiHbOI ITOTPeOU TOIIO).

ITix 3acobamu 3axucTy cy0'€KTUBHUX IUBLIBHUX IIPaB PO3YMIIOTHCS
3aKpilMJieHi 3aKOHOM MaTepiaJbHO-TIPABOBI 3aX0M MPUMYCOBOTO Xapak-
Tepy, 3a IOTIOMOTOIO SIKMX BiZIHOBJIIOIOTHCS (BU3HAIOTHCS ) TIOPYIIIEH] TIPaBa
i CIIPaBJIISIETHCS BILTMB HA MPABOMOPYITHUKA. 3arajJbHUI MEPeiK TaKUX
3aco6iB HaBegeHo y ¢r. 16 11K Ykpainu. Kokna ocoba Mae IipaBo 3BepHYy-
THCS JI0 CY/LY 32 3aXUCTOM CBOTO OCOGUCTOTO HEMaiTHOBOTO ab0 MaitHOBO-
ro IIpaBa Ta iHTepecy.

Busnannsa npasa. lleii crioci6 3axucTy BUHUKAE TOAI, KOJIM iCHYBaHHSI
y TEeBHOI 0cOOM MpaBa BUKJINKAE CYMHIB, He THATBEP/KYETHCS TOKYMEH-
TaMU BCTAHOBJIEHOI (hOPMH, a TAKOXK KOJHM OCTOPIOETHCS CYH'€KTHBHE
npaso. Ileit crocib mepeabavae, 1m0 BUMOTA MO3WBaYa 3BEpPHEHA HE /10
Bi/IITOBiZIaua, a JI0 Cy/y, SIKUW Ha Ti/ICTaBl HAJaHWX T03UBAYEM JIOKA3iB
BCTAHOBJIIOE HASIBHICTh a0 BiZICYTHICTh Y HBOTO CIIIPHOTO IIPaBa.

Busnannsa npasouuny nediticnum. 1leii crioci6é BBaskacThCsl PI3HOBU-
JTOM TaKOTO CIIOCO0Y, K BiITHOBJIECHHSI TIOJIOKEHHSI, 110 iICHYBAJIO /10 TOPY-
IeHHs TpaBa. B 060X BUMAIKaxX CTOPOHU TIOBUHHI TIOBEPHYTHCS JI0 TIEP-
BUHHOTO CTaHy 32 TPABOBUMHU HACJIiIKAMI.

IIpununenns 0ii, axa nopywmye npaso. Taxuii croci6 3axucty npas
MOJKE 3aCTOCOBYBATHCS PA30M 3 IHIIMME CIIOCOOAMHY, HATIPUKIIA], 31 CTAT-
HeHHSAM 30UTKiB, a00 iCHyBaTH CaMOCTIITHO.

Bionosaennsa cmanosuwa, saxe icnyeano 00 nopyuenns. 1leii criocid
3aCTOCOBYETHCST TOJII, KOJU TOPYIIEHe TTPaBO He MPUITMHUIO CBOEI il i
MOsKe OYTH BiZIHOBJICHE MIJISIXOM SIK TPUTTMHEHHSI BIACHE TTPABOMOPYIIIEH-
H, TaK i yCYHEHHs HOTO HACJI/IKIB.

ITIpumycose suxonanns 0606'a3xy 6 namypi. lleii croci6 nosgarac B
TOMY, 11O KPEUTOP 3000B's13y€ GOPIKHUKA PEaTbHO BUKOHATH B3STi HIM
Ha cebe 060B’I3KK BiAIOBIAHO 10 JOroBOpY. PeanibHOMY BUKOHAHHIO, SIK
MPABUJIO, TIPOTUCTABJISIETHCST BUILJIATA TPOIIIOBOI KOMITEHCAITil, ajie 1ie He
3aBXK/IM 33JI0BOJIBHSIE MO3UBava. /J[0roBOpY YKIA[AI0ThCS ISt TOTO, 100
BUKOHYBATHUC, a He 3aMiHIOBATUCH HA IPOIIOBY KOMIIEHCAIIIIO, TOMY, K
MIPABUJIO, 3ACTOCOBYETHCS TIPUMYCOBE BUKOHAHHS B HATYPI I JIHIIE TOMI,
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KOJIV TaKe BUKOHAHHS BYKE CTAJIO HEMOKJIUBUM abo0 JIJIst KPEIUTOPA BIKE
He CTAHOBUTb iHTEPEC MOKJINBA IPOIITOBA KOMIIEHCAITisI.

3mina abo npunumnenns npaeosionocun. 1leii cnocibd peanmisyerbes,
SK TPABUJIO, B IOPUCAVKIIIITHOMY TIOPSI/IKY, OZTHAK MO>KJIMBUI i Hetopuc-
IMKIiAHUE croci6. Ocoba Moske NPUIMHUATH [0 A0roBopy (posipBaTu
HOro JOCTPOKOBO) TO/, KOJIU CTaHe 3PO3YMiJIO, 110 AOTOBIp He Oye BUKO-
HAHUH y BIANOBIAHMI croci0 i B nepegbayeHi CTPOKH.

Busnanns nesaxonnumu piwenns, 0t uu 6e3oianvHocmi opeany
depoicasnoi eaaou, opeany eaaou Aemonomnoi Pecnyonixu Kpum abo
opzany Micue6020 camospa0Yy8ants, ix nocadoeux i Cayic6osux ocio.
Kosxma ocoba Moke 3BEPHYTHUCS 0 CY/Ay 3 MO30BOM TIPO BU3HAHHS
HeIIiCHIM aKTa OpraHy Jep:KaBHOI BJaAu, SKMM IIOPYIIeHO ii mpaBa abo
3akoHHi iHTepecu. Lle Moske OyTH MPUIHATHIT HEIIPABOMOUHIM OPTaHOM
aKT, 110 CYTIEPEYNTh YMHHOMY 3aKOHOJIABCTRY, i ITPY I[bOMY BiH Ma€ Iopy-
IIyBaTH [IPaBa i 3aKOHHI iHTepecH rpoMaidH 4i opuandnux ocib. Cyx
npuiiMae pillleHHs PO BUSHAHHS TAaKOIO aKTa HeiiiCHUM MOBHICTIO abo
4acTKOBO. HelificHUM akT BU3HAETHCST 3 MOMEHTY HOTO BUIaHHS ab0 BBe-
JIeHHsI B JIi10 3aKOHY YU iHIIIOTO HOPMATHBHOTO aKTa, IKOMY TaKWii aKT Cy-
TIePEeYnTb.

Biowrooyeanns 36umxie € HANUTIOUIMPEHIIIUM CIOCOOOM 3aXUCTY
IUBIJIBHUX TTPAB Ta iIHTEPECIB, MO 3aXUIIAI0OTHC 3aKOHOM. BiH 3acToco-
BYETHCSI SIK Yy JOTOBIPHWX, TaK i B T0O3aJ0TOBipHUX BijgHOcwHax. [leit
CcI110ci6 moJsArae B TOMY, 1[0 GOPKHUK BIAIIKOZOBYE KPEAUTOPOBI Maii-
HOBI 30MTKH, IKUX Toii 3a3HaB. Ha BigMiHy Biz KoMIeHcaii B HaTypi y
IIbOMY pa3i WEeThCs PO TPOIIOBY KOMITEHCAI[i10 HA KOPUCTD MOTEPTIiIO]
ocobu. Ilig 36urkamu s3akoHozasenb (cr. 22 IIK Vkpainn) susHauae
BTpPaTH, AKUX 0c00a 3a3HaMa BHACIIOK 3HUIICHHSA ab0 MOIMIKO/KEHHS
pedi, a TaKOK BUTPATH, sIKi ocoba 3pobuia abo MyCUTb 3pOOUTH AJIsI
BiZIHOBJIEHHS i TIOPYIIEHOTO IpaBa (peajbHi 30UTKN ); JOXOAH, SIKi 0CO-
6a Moryia 6 peasibHO ogepsKaTh, akOu ii mpaBo He 0yJI0 mopyuieHo (yIry-
eHa BUroaa). Y pasi IpUMYyCOBOIO CTATHEHHs 30UTKIB GakT cCIpudn-
HeHHs 30UTKIB, a TAKOXK iX po3Mip MaloTh OyTH HOBeAEH] BIAIOBIAHO 10
3aKOHY.

Biodwikooyeanns mopansnoi wkoou. 1leii criocib 3axucTy moJsrae
y TOKJIAICHHI Ha MOPYIIHUKA 060B SI3KY CIUTATUTH TIOTEPIIOMY TPO-
IOBY KOMIIeHcaI[ilo 3a (isnuni abo MOpaibHI CTpaxKAaHHs, sSKi TOI
nepeskiB BHACTIZIOK CKOEHOTO MPABOIIOPYIIeHH. Sk 3a3HaY€HO Y CT.
23 IIK Ykpainu, MopajbHa IIKO/A IIOJISATAE B TaKOMY: (hisudHomy 60-
JI0, SIKOTO 0coba 3a3Haja y 3B'sI3KY 3 KaJiITBOM abo iHINUM YITKO/I-
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JKEHHSIM 37I0POB'ST; IYIIEBHUX CTPAKAAHHSAX, SKUX (hiznuHa 0ocoba 3a3-
Hala y 3B'A3KY 3 MPOTUIPABHOIO MOBEIIHKOI HE3MOCEPEHBO MO0
Hel, yieHiB ii c¢iM'l 4 GAUBBKUX POAMUIB; AYIIEBHUX CTPAKIAHHIX,
akux ¢isuuHa ocoba 3asHasa y 3B'A3KYy 31 3HHIIEHHAM a60 MOIIKOJ-
JKeHHSIM 11 MaliHa; NPUHMUKEHH] 4ecTi, TiIHOCTI ¥ iJIOBO1 pemyTarii
disnynoi ab6o opuaMYHOI 0coOM. 3aKOHOAABENb HABOAUTH BUYEPII-
HUH TepesiiK 03HaK MOPaJbHOI IIKOAM, 1[0 AACTh 3MOI'Y B MailOyTHBO-
My YHUKHYTH Ge3MicTaBHUX CYAOBUX TO30BIB MPO BiITKOLyBAHHS
MOPaJIbHOI ITKOAM. MopabHa MIK0/Ia KOMIIEHCYETHCS K TPOIIOBUMU
KONITaMH", TaK i iHMKUM MaiiHoM. Po3Mip KoMTieHcallii MopajabHOI KO-
IV BU3HAYAETHCI CYAOM 3 yPaxXyBaHHSIM BUMOT PO3CYIJIUBOCTI Ta
CIIPaBeIMBOCTI Il Mae OyTH afeKBaTHUM Yy CIIPUYMHEHHI MOTepPIIiIo-
MY CTPaKIaHb.

CaMo03axuUCT HUBLIBHUX IPaB — II€ 3/[iICHEHHS YTIOBHOBAXKEHOIO 0CO-
6010 He3a60POHEHUX 3aKOHOM JIitl (PaKTHYHOTO TIOPSI/IKY, CIPSAMOBAHUX
Ha OXOPOHY iioro ocobmcrux a6o MailHOBUX iHTepeciB. Bin szamxau
3/IIHCHIOEThCS st BuMHeHHsT mpaBoropytiersst. ¥ cr. 19 IK Ykpainn
2003 p. TOHATTSI CaMO3axXUCTY IUBITBHUX MTPaB BBe/IeHO Brieprre. [l ca-
MO3aXUCTy XapaKTePHO, 10 BiH 3AIICHIOETbCS TOMI, KOJIU Cy0'€KTHBHE
MPaBO BIKE MOPYIICHO i TIOPYIIEHHS Tie TPUBAE; OOCTABUHY MicCIld i 4acy
BUKJIIOUAIOTh MOKJIMBICTh 3BEPHEHHS /10 JIeP:KaBHOTO 3aXUcTy. [Ipu 1po-
My He BUKJIOYAETHCS MOKJIUBICTh 3BEPHEHHS IO CYIOBOTO 3aXHCTY,
3MIHCHEHHST CAMO3aXUCTY HAcaMIIepell CaMUM MOTEPIiINM, X04a MOK-
JIMBICTH OIOMOTH iHIIMX (BisuuHUX a00 IOPUAMYHUX OCIO He BUKJIO-
yaeTbea. CaMo3axmucT He MOKe BUXOAWUTH 3a MeXi i, HeOOXiAHUX IS
NPUMTMHEHHST TIPABOTIOPYIIEHHs, i MAa€ Bi[IOBIZATH XapakTepy BJIacHe
npaBoTopyieHHs. HempuirycTuMo 3acTOCOBYBATH 3aXOM CAMO3AXHCTY
TaKOIO MipoIo, 1106 MOPYIIYBaJIKCs TIpaBa Ta 3aKOHHI IHTEPECH IHIIUX
oci6. Criocobu caMo3axucTy MaioTh BiANOBIZATH 3MICTY IIOPYLIEHOTO
rpaBa i XapakTepy /Iiii, IKUMU BOHO MTOPYIIIEHE.

3axucCT TMOPYIIEHOTO TTPaBa 3/ HCHIOETHCS B MeXKaX MEBHOI TIPOIEYPH,
OCKLJIbKM MPaBOBUIl 3aXHCT — I, SIK TIPABUJIO, aKT, III0 MiCTUTH 3aXO0/IH,
nepenbaveni sakoHom. Y Koncrurynii Yikpainu 3axuct sk cy0'eKTHBHE
IIPABO € TIPABOM Ha 3BEPHEHHSI 10 CYLY, STKe MA€ KOKHUIA YIACHUK ITUBiJTh-
HUX TIPaBOBiHOCUH. [IpUHIUIT AMCTO3UTUBHOCTI MOAO0 3MiHICHEHHS
LUBLIBHIX [IPAB IOMIHYE IIPH BUPIIIEHH] Cy0'€KTOM IIMTaHHSI IIPO CIIOCIO
iioro 3axucty. Ile 3aymexaTume BiJi TOTO, SIKi IUBIJIBHI TTPaBa MOXKYTh 3aXH-
MIATUCS IIJISIXOM TIOHOBJIEHHSI CTAHOBHIIA, 10 iCHYBAJIO 0 MOPYIIEHHS
npaBa, MPUMYCY 10 BUKOHAHHs OGOB'SI3KY B HATYpi, TPUIMHHEHHS 260
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3MIHU [IPABOBIJHOCHH, BiAIIKOAYBaHHs 30MTKIB a00 oIaT mrpadHuX
CAHKIH TOIIO.

Oco6BOCTI HeMallHOBHUX IIPaB 3yMOBJIOIOTH creludiky iX 3axXucTy,
30KpeMa, BiIIITKOLyBAHHSI MOPAJIbHOI (HEMAHHOBOI ) TIIKO/IM, TIOKJIA/IeHHS
Ha BUHHY 0c00y 000B'SI3Ky CIIPOCTYBATH IIE€BHI BiZIOMOCTI.

¥ rTeopii mpaBa nMpaBOBUIl 3aXUCT TPAKTYETHCS He OJHO3HAYHO. Ha
IyMKy Bijjomoro cydacHoro Buenoro C. C. AyexceeBa, nmpaBoBUil 3a-
XHUCT — IIe I€P>KaBHO-TIPUMYCOBA TisTbHICTh, CIIPSIMOBaHA HA TTOHOB-
JIEHHS TIOPYIIEHOTO TIpaBa, 3a6e3MedeHHsT BUKOHAHHS IOPUIMYHOTO
000B'A3KY.

Sk HoBa dopma crocoby saxucry y cr. 18 IIK Ykpainu 2003 p. Haso-
JINTHhCSI BaXUCT IUBIIbHUX TPaB HOoTapiycamu. Tak, HoTapiyc 3iiicHioe
3aXUCT IUBIIBHUX TIPAB MIJIIXOM BUNHEHHST BUKOHABYOTO HAMTUCY Ha GOp-
rOBOMY JIOKYMeHTi. [lopsiiox BUMHeHHsI BUKOHABUMX HAMUCIB HOTapiyca-
MU BcTtaHoBjiennit ct. 83 3akony Ykpainu «IIpo worapiat». Bukonasui
HaIlcy MaioTh TPABO 3INCHIOBATH $SIK JIEpKaBHi, TaK 1 MPUBATHI HO-
Tapiycu B pasi, aKIo 3a60proBaHicTh Ma€ Oe3CHipHUil XapaKkTep i TepMiH
MI030BHOI IABHOCTI 32 HEI0 HE MUHYB.

3aBpaHHA gns NPAKTUYHUX 3aHATb

1. Don gepskaBHOrO MaiiHa YKpainu yKJIaB AoroBip openan LlenTpy 3
TOB «Peabinmiraiiiinuil eHTp», BIANOBIAHO 10 YMOB SIKOTO OpeHIap 30-
6OB's13aBCsSI CBOCUACHO 3/I1HCHIOBATH TOTOYHUI 1 KaIliTaIbHUN PEMOHT OC-
HOBHUX (hoHIB. 32 TpHu poku notomy Mo/ ep:kaBHOTO MaiiHa YKpaiHu
3BEPHYBCS 10 TOCIIOAAPCHKOTO CY/Yy 3 BUMOTOIO PO3ipBAaTU JIOTOBIp OPEH-
IV, MOTUBYIOUH CBOI BUMOTH THUM, TII0 Bi/ITOBi/Jay HEHAIEKHO BUKOHYBAB
YMOBH JIOTOBOPY — TOHAJ[ /IBA POKU He POOUB HABITH TIOTOYHOTO PEMOH-
Ty. Y pesyJbrati nepeBipku TexHiunoro crany Oyaisii Llentpy BusiBu-
JIOCh, 10 eKCIUIyaTaliiiHa AKIiCTh CIIOPYAM HesanoBijbHa (06araTo KOH-
CTPYKILH Ta IpuMileHb HOTpeOyIOTh HEBIAKIALHOIO PEMOHTY, TOKPIBJI
B 6araThOX MICIIX IIONIKOIKEHA).

Biamosimau mpotu mo3oBy 3arepedyBaB, OCHIAIOYNCH HA Te, MO aKT
npo cran OyAiBIi ckIageHuit 6e3 BiioMa OpeHaapst; JOTOBOPOM OPEH/IH He
KOHKPETU30BAHO TEePIOINYHICTD 3/[IHCHEHHS PEMOHTY; 1T03WBayv (OpeH/10-
JlaBellb) TIOBUHEH CAMOCTIWHO 3/[IHCHIOBATH KaIliTAJIbHUI PEMOHT Tiepe-
JITAHOTO B OpeHJly MaliHa, ajie He3Ba)katoun Ha I1e ykiaB jorosip 3 TOB
«Jlira» Ha 3iiiCHEHHSI PEMOHTHUX POOIT.
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[TosuBau 3 moBOIAMY OpPEHIAPS HE MOTOAMBCS, TOCUJIAIOYNCH Ha He-
JI0JIep>)KaHHs OCTAaHHIM YMOB JIOTOBOPY, SIKi I[IJTKOM BiJIITOBiIaI0Th BU-
Moram 3akony Ykpainum «IIpo openjay mep:xaBHOTO i KOMYHaJIbHOTO
MaiiHa».

MutaHHA:

1. Ax cnid eupiviumu cnpasy?
2. K nosunti BUKOHYEAMUCS UUBLILHI 00068 SI3KU?

2. Y nucronazi 2001 p. TOB «Mpis» nepepaxyBajo Ha yMOBaX MOB-
HOI IIoIepeJHbOI OIJIATH 3a JOTOBOPOM IIOCTABKU OYIiBEJIbHUX Ma-
tepianiB nocravanpuuky AT «Csitanok» 80000 rpH. 3a ymoBaMu J10-
rOBOPY MOCTAYATbHUK OYB 30008 sI3aHMIT Y I€CATUAEHHUN CTPOK MiCJIsT
OTPUMAHHSI OIIATU 3AIHCHUTH OCTaBKY NPoAyKIlii. CBoe 30008 s13aH-
Ha AT «CBiTaHOK» He BUKOHAJIO, @ HA BUMOTY TIPO MOBEPHEHHS I'PO-
el 3asiBUJIO, 1[0 BU3HAE GOPT, ajie He MOKe HOro MOBEPHYTHU depe3
cKkpyTHe (iHaHcoBo-ekoHOMIUHE cTanoBuie. ¥ rpyaui 2001 p. nupex-
top TOB «Mpist» Busuas 3ab6oprosanicts AT 6e3HapiliHO0O i BUPiINB
HE 3BepTaTucs 10 OOPKHUKA 3 T030BOM IIPO 11 IPUMYCOBE CTSITHEHHS.
3a pesyJbraTaMu MEPEeBipKU MOAATKOBOIO IHCIHEKIIE€ OYJI0 BKA3aHO
Ha HenpaBuibHicTh cnucauts, TOB «Mpisi» 3aboproanocti AT
«CBIiTaHOK» 4K 30UTKIB, OCKINbKM 3a 0oOcTaBuH, o ckianucsa, TOB
«Mpist» moBuHHO OyJIO 3BEPHYTHUCS [0 CYAY 1 Jinlile B Pa3i HEMOIKJIH-
BOCTI CTATHEHHS 3a00PTOBAHOCTI Y IPUMYCOBOMY MOPSIIKY MAJio Ipa-
BO CITHCATH il.

MuTaHHSA:

Yu npasuivia nosuuis nodamkoeozo opzany ? Bionosiov apeymenmyiime.

3. Ilics emepti B. B. Bamka 3amummmmcst oro CriaikoOeMITi 3a 3aKO0-
HOM: JKiHKa, CMH Ta JIouKa. [IpoTarom mepimx 1BOX MiCSIIiB MiCJIsT CMEPTi
B. B. Bamka xinka HeGlKYMKa T104aMa 10 HOTApiaJIbHOI KOHTOPH 3asIBY
PO MPUIHSTTS CHAAIIMHE, & OYKA BiZIMOBUJIACS BiJl CBOET YaCTKM HA KO-
pucth Marepi. CUH JKOAHUX Aill He BYMHUB, GO MEIIKAB 32 KOPAOHOM i He
MaB MOKJIMBOCTI Tipuixatu. /[o Toro xx ymnposoBx octanHix 20 pokiB He
MiATPUMYBaB 3 6GaThKOM TICHUX CTOCYHKIB.

40



MutaHHA:

1. Axi 3acobu 30iticnenis cyod eKMuUEHUX UUBLILHUX NPAG GUKOPUCTIAHI 8
yil cumyauyii?

2. Yu modice Xmoch i3 cnAOKOEMUIE BUKOPUCTNAMIU We SAKULCH cnoci6 30iic-
HeHHsl npas i NPomsiz0M s1K020 uacy?

4. O. O. ApTtioxoBa 3BepHYyJIacs 710 CY/y 3 BUMOTOIO PO BiJ[HOBJICHHS
1paB Ha BTpadeHi 1inHi nanepu. Cy BiIMOBUB 1ii y IPUITHATTI 3a4BU, ap-
TYMEHTYIOUM TUM, IO HIXTO, KPIM JiepsKaTessd MiHHUX TamepiB, He MOXKe
BUKOPHUCTATH iX, 00 IiHHI narnepu GyJin iMeHH], a TOMY HEMA€E TOTpeOu 110-
HOBJIIOBATH CBOE TIPaBO B cyAoBOMY Topsaky. ¥ cyai O. O. ApTioxoBiit
MTOPAININ 3BEPHYTUCA JI0 eMITeHTa, IKUH BUAB 11 IIiHHI TTarepu, 3 BUMO-
roto HajgaTu AyOJiKar.

MuTaHHSA:

1. Axi 3acobu i nops0ox 3axucmy 6020 cyb €KmMueH020 UUBLILHOZ0 NPA-
6a suxopucmana O. O. Apmioxosa?

2. Sxi 3acobu i nopadok 3axucmy c6020 cyd €KMuUH020 UUBIILHOZ0 NPaA-
8a il 3anpononosano suxopucmamu?

3. Qu npasunvHo 8uunue cyo?

4. fxi sacobu i nopsdok saxucmy cyb eKMueH020 UUBLILHO20 NPABA NO-
eunna 6yra 6 euxopucmamu O. O. Apmioxosa, sxwo 6 3uaia, y K020
3Haxo0samvcs il yinni nanepu?
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1.6. Ob'€KTU LIMBIJIbHUX MNMPAB

3azanvii noroxcenms npo 06 'exmu yusinonux npag. Obopomosdamuicmo
06 ‘exmie yusinvnux npas. Ilonsmmst i 6udu 00 ‘ekmis YuLILHUX NPaAs.

Peui six 06 'exmu yusinvnux npas. Knacugixayis peueil. Maiino.

Ipowii i samomui yinnocmi. Honsimms: yinnux nanepis ma ix eudu. /lii i
nocayeu sx 06 'ekmu yueinvhozo npasa. Hemamepianvui 6aaza — pesyio-
mamu meopuoi OisbHocmi, iHhopmais, 0COOUCMI HeMalnosi biaza — K
00 '€Kmu YUBLILHUX NPAs.

BuBuatoun 1110 Temy, cii 3BEpHYTH yBary Ha Te, 1[0 BU3HAYEHHS
00'eKTiB HaBeJeHO He TiabKY B [[uBiabHOMY KoJlekci YKpainu (Jie BOHO €
OCHOBHMM), a 1 B IHIINX 3aKOHOAaBYMX akTaX. O0'€KTH UUBLILHUX IIPaB
(1IpaBOBiHOCKH) — 11e Te, 3apa/ iy YOro ¢yl €KTH BCTYIAIOTh Y BiZIHOCUHI
i Ha IO CpsSIMOBAHO ixHi cy(6'€eKTUBHI paBa U OOOB'SI3KH 3 METOH0
3/1ifiICHEHHSI CBOiX 3aKOHHMX IIpaB Ta iHTepeciB. Y IluBibHOMY KOzexci
Ykpainu 2003 p. 1boMy TUTaHHIO TTPUCBSYeHO po3zia I11.

JTo 06'€KTiB IUBIILHUX TIPaB HAJIEKATh MaTepiaibHi I [yXOBHI OJiara,
3 TIPUBOJLY SIKUX Cy0' €KTHU IUBIILHOTO TIPaBa BCTYIIAIOTH Y IPABOBI BiJIHO-
curu. Koo tiux 6uiar (06'€KTiB) I0BOJI MIHPOKE.

Peui 1K 00'€KTH IUBIIBHUX IPAB

O6'exTaMyl HUBIIBHUX IIPAB € Pedi, y TOMY YKCJIi TPOII Ta IiHHi mare-
pH, iHIIe MaiiHO, MaiiHOBI IIpaBa, pe3yJIbraTi POOIT, HOCAYIH, Pe3yIbTaTh
IHTEJIEKTYaJIbHOI, TBOPUOI MisIIBHOCTI, iH(OpMAaIllisgd, a TaKoXK iHII Ma-
TepiasbHi Ta HemaTepiajbhi Ojara. Piu — 1ie mpeaMer marepiaibHOro
CBITY, IO/0 SIKOTO MOKYTh BUHUKATH IIMBIJbHI IpaBa Ta 00OB'SI3KM
(ct. 179 IIK Ykpainm). 3akOHOABCTBOM BCTAHOBJIEHO TIEBHUM TIOPSIOK
KOPUCTYBaHHS Ta MeKi PO3TIOPSIKEHHST PiYyIo, 1[0 CTAHOBUTH TTPABOBUI
peXUM pedeil. 3aJesKHO Biji TTPABOBOTO PEKUMY PO3PI3HIIOTH pedi pyXoMi
it Hepyxowmi (c1. 181 IIK Ykpainn); 3aco6u BUPOOHMIITBA i IPEAMETH CIIO-
JKUBAHHS; BU3HAUEH] iHAWBIIyaTbHO 1 POIOBUMH O3HAKAMU; TTO/IJIbHI T
HETIO/IiJIbHI; TOJIOBHI Ta TPUHAJIEKHI; CITOKWUBHI Ta HECTIOXKUBHI; CKJIAIHI
il Taki, M0 € CKAaJOBUMI; IPOAYKILis, IJIOAU, oxXoau Tomo. OcobauBum
00'€KTOM LUBIJIBHUX IPaB BBaKAIOThC TBapUHU. Bixmosiano go cr. 180
[IK VYkpainu Ha HUX MONIMPIOETHCS MPABOBUI PEKUM pedi, KPiM BH-
MA/KiB, BCTAHOBJIEHUX 3aKOHOM.
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Peui npuiiHATO MOIISATH HAa OCHOBHI 3aco6u Ta 060poTHI akTuBu. Lleit
TO/IiJT MAE BaTOMIIIe 3HAYCHHSI JIJIsT BEJIEHHST Oy XTraJTepchKoro obIiKy; 3a
pedyaMu BeIeThC OKPeMUii 00K,

HwBineunit kopexe Ykpainu 2003 p. po3pisHse pedi pyxoMi il Hepy-
XOMi, OCKIJIBKH iX TIPABOBI PEKUMU iCTOTHO Pi3HATHCS. OCHOBHOIO O3HA-
KOO TIOfIiJIy pevyell Ha PyXOMi i HEpyXoMi € iX 3B'SI30K i3 3eMIelo.
Bignosigno no cr. 181 1K Ykpainu no0 Hepyxomux peueii (Hepyxome
MaiiHO, HEpYXOMICTb) Ha/lesKaTh 3eMeJIbHI AIISHKH, a TAKOK 00'€KTH, 110
POBTANIYIOThCS Ha 3eMeJIbHiil MISHIL 1 He MOKYTb IepeMilnyBaTich 6e3
3HEI[IHEHHS Ta 3MiHW NTpu3HavYeHHs. [IpaBoBUil pexuM HEPYXOMOCTi Xa-
PaKTEPU3YETHCS YCKIATHEHO 000POTO3IATHICTIO, OCKIIBKY TOTpebye
3/IIHICHEHHST TIEBHUX TPOTIEYP, OB SI3aHUX 3 HOTAPiaJbHUM ITOCBIIYeH-
HSM 1 PEECTPAIIIEIO TIPaBa BJIACHOCTI Ta YTOJI 3 HEPYXOMICTIO.

¥ 11bomy 3B's13Ky 3ayBasKUMO, 10 JIesIKi BU€Hi JI0 HEPYXOMOCTI 3apaxo-
BYIOTb 1 TaKi 00'€KTH, SIK HOBITPAHI Ta MOPCBHKI Cy/IHA, CYAHA BHYTPIilIHbO-
ro IJIaBaHHs, KOCMiuHi 06'€KTH, IIpaBa Ha SKi yepes X BUCOKY BapTiCTh
i JIATal0Th AepiKaBHiil peecTpallii 3 OIJIsAy caMe Ha PesKUM ix 060poTy.
¥ cr. 181 11K Ykpaiau 3a3naueHo, 1Mo pekuM HEPYXOMUX pedeil MOJKe 110-
MINPIOBATUCH 3aKOHOM Ha TIOBITPsIHI Ta MOPCBKIi CY/IHA, CYHA BHY TPIilITHBO-
ro IJIaBaHHs, KOCMIYHI 00'€KTH, a TAKO K 1HII peui, TpaBa Ha AKi 1misra-
I0Th JIepKaBHIH peecTpartii.

Pyxomumu € peui, sSiki MOJKHA BIJIBHO TTepeMilyBaTtu y nmpoctopi (1. 2
ct. 181 IIK Yxpainn).

Butyuennst pedeii i3 nuBiibHOro 060pOTY 03HAYAE, 10 OKPEMi 06'€KTH
MOKYTh HaJIeKaTH Ha IpaBi BJACHOCTI TIAIBKM BU3HAUEHUM CyO'€KTaM
LUBLIBHOTO MpaBa. Tak, Haapa, BOAM, JicH 11epe0yBaloTh Y BUK/IIOUYHIN
BJIACHOCT] YKPaiHCHKOTO HAPO/Y 1 HA/IAIOThCS TLIBKU Y BOJIOJIHHS 1 KO-
PHUCTYBaHHSI.

OO6MesxkeHHsT peyell y HUBLIBHOMY OOOPOTI OJIATa€ B TOMY, IO IIPABO
BJIACHOCTI Ha IIeBHI pedi Moxke OyTH mepeaHo iHimiii 0codi TIIbKKM Ha yMO-
Bax, MepeabayeHuX 3aKOHOM. 3 METOI0 GE3TIEKH Ta 3 ISSTKUX 1HITNAX TPIUH
0CcOOJIMBI TIPEAMETH MOXKYTh OYTH TIpuAGaHi TIBKU 32 0COOIMBUM 03BO-
JioM (36pos, BUOYXOBi i paiioakTUBHI PEUOBUHM, LyKe CUIIbHI OTPYTH).

Vi inmi pedi, 1o He BUIyYeHi 3 000POTY, MOKYTh BIIBHO BiIUysKyBa-
THCST, TEPEXOJIUTH Y BIACHICTH Gy/Ib-1KOT 0cOOH Ha TijIcTaBaX, epeadade-
HUX 3aKOHOM.

3rigno 3i ct. 184 11K Ykpainu iHIuBiIyaaIbHO BUSHAUEHUMH € peyi, sSIKi
Bi/IPI3BHSATIOTHCS BiJl 1HINX THAWBIAYAJIbHIMHU O3HAKAMU: BUOKPEMJIEHI i3
3araJibHOI Macu pedeil TIeBHOTO BUJLY, CBOEPI/IHI i TaKi, O BiJ[Pi3HIIOThH-
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ca Big iHIMX KigbkoMa osHakamu (Hampukian, Oyaisai KuiBcbkoro
HaIliOHAJTLHOTO YHIBEPCUTETY, 3aBOY «ApceHas ).

PopmoBumu Ha3uBaoThCs pedi, TKi MatOTh CIIJIbHI POJIOBI 03HAKY peveit
nesHoro Bumy (ct. 184 1K Ykpainn). Boun BuMipooTbes Baroio, 4mc-
soM, obcarom (1 T mmenuni, 10 1 Gensuny). Ha npakTuii ix 1je HazuBa-
[OTh BIiJIIIOBIIHO HE3aMIiHHI 1 3aMiHHI.

Peui, sixi mpu BUKOpUCTaHHI 3HATITYIOTHCS 1IJIKOM (TIAJTUBO, TPOTYKTH
XapuyBaHHS ) YU MEPETBOPIOIOTHCS HA THNTY piv (CHPOBUHA), HA3UBAIOTh-
cs cnoskuaumu (11, 1 cr. 185 1K Ykpainn).

Hecno:xuBHUMH HAa3UBAIOTHCS Pedi, KOPUCTYBATUCH SKUMU MOXKHA
TIIBKM B Pasi TpuBajoro 30epeskeHHs iX NpusHauyeHHs (BepCTaTH,
Oynisii, omar) (cr. 185 IIK Ykpainn).

IMoaibHUMHN BBAKAIOTHC Pedi, AKI MOKHA MOMLINTH 0e3 BTpaTH X
misboBoro npusHavenss (1. 1 cr. 183 1K Ykpainn).

Henoainbui — 1e pedi, gKi HEMOXKJIUBO MOMIIUTU Ge3 3HAYHOI iX
BTPATH, HETIOMIPHOI KON JIJIST 1iIbOBOTO TipuaHavenHs (1. 2 ct. 183
K Yxpaian).

TostoBHa piv i npuHasexHicTb (ct. 186 [1K Ykpainn). Piu, sika npusna-
yeHa /i1 0OCIyroByBaHH iHIIOI (FOJIOBHOI) pedi i IOB'sA3aHa 3 HEO
CHIJIBHUM TIPU3HAYEHHSM, € 11 TPUHAJIEKHICTIO (HATTPUKJIA, CKPUTKA 1
(yraap). [IpaBoBe 3HaUeHHST TAKOTO TOJIITY TIOJIATAE Y BU3HAYEHHI TTpa-
BOBOTO PEXUMY TIPUHAJTEKHOCTI, 3TITHO 3 SIKUM TPUHAJIEKHICTh TiCHO
OB 's13aHa 3 TOJIOBHOIO PIYYI0, SAKIIO IHIIE HE BCTAHOBJICHO IOTOBOPOM 260
3aKOHOM.

3rigno 3i ct. 187 11K Ykpainu ckIaHOO BBAKAETHCS Piv, yTBOpEHa
3 KIJIbKOX pevell, sIKi CTAHOBJISATH €/IMHE 11iJIe, 10 /IAa€ 3MOTY BUKOPUC-
TOBYBaTH ii 3a npusHayeHHAM. CKIaZoBOIO pevi BBaXKAETHCS Bce, 110
He Mo)ke OyTH BigokpemJyeHe Bix Hei 6e3 ii momkomkeHHsa abo 6e3
iCTOTHOTO 3HEIliHEHHSI, OB 'sI3aHe 3 PIYYI0 KOHCTPYKTUBHO, HABITh He-
3aJIe3KHO BiJ TOTO, 4M 371aTHA piu yHKIionyBatn okpemo (ct. 188 11K
Ykpainn). 3HaueHHs TaKOTo MOy TOJISITAE Y BU3HAUYEHHI TTPAaBOBOTO
PEXUMY CKIAJOBUX pedi. SIKIIo mpaBo mepexoguTh Ha pid, il CKIamoBi
He I/IATaloTh BilokpeMaeHHio. [[paBounH, BUMHEHWT TO/I0 CKIATHOT
TOBOPOM.

IIpoayxiuiero, MIoaaMu Ta JOXOAAMH € BCE, 110 BUPOOISAETHCS, 106Y-
BAETHCS, OIEPAKYETHCS 3 pedi ab0 TMPUHOCUTHCS Helo (HATPUKJIAJ, TIPH-
T Xyo0u, yposKall Bii HacalsKeHb, BiICOTKM OaHKIBChKUX BKJIAIB, 10-
X0[u BiJ BUpoOHUIITBA). [IpaBoBmil peKKUM II0IArac B TOMY, LIO IPOLYK-
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11isd, TIIO/IN 1 IOXO/IN HaJiekaTh BiaacHuKoBi pedi. [Iloso nmionis 11e Bu3Ha-
Yae IPUPOJIHE TOXOIKEHHs Oe3rnocepeHbo pedi (puiLtig teapun). Jo-
XO[H — 1I€ Te, [0 IPUHOCKUTH Piy, mepedyBaloyr B eKCILIyaTalii i IMBiIb-
HOMY 000pOTi (OpeHAHa IIaTa).

Maiino, MaliHOBH KOMILIEKC

VY nuBibHOMY HpaBi IIOHATTS MaiiHa GararosHauHe. MaiiHOM BBa-
JKAEThCH SIK OKpeMa pid (CyKYIHICTh peveit), Tak i CyKyImHICTh MAaHOBUX
npas Ta 000B'A3KiB cy0'€KTa HUBIIBHUX IpaBoBiAHOCKH. IIMBIIBHUI KO-
nexc Yrpaiau (ct. 190) Bu3nayae MaiiHO B ITUPOKOMY 3HAUY€HHI: MAafHOM
K 0COOJIMBUM 00'€KTOM BBAJKAIOThCs OKPEMa pid, CYKYIIHICTh peueii, a
TaKoX MaiHOBI IpaBa i 0008 a3ku. IliIPHEMCTBO BBAKACTHCI OCOOIH-
BUM 00'€KTOM IMBLIBHUX TpaB. Ile — IiTicHnii MallHOBHII KOMILIEKC, 110
BUKOPUCTOBYETHCS [/ 3AIMCHEHHS IANPUEMHUIIBKOI JIisIIBHOCTI,
OCKIJIBKU OZHOYACHO MiANPUEMCTBO € Cy6'€KTOM 1 HUBIIBHUX IpaB, i
000B'A3KiB, a TaKOK CaMOCTIMHUM YYaCHUKOM IIMBIJIBHOIO 06ODOTY.
[TixmpuemMcTBO Mae PaBo Bijl CBOTO iMEHi 3/IHICHIOBATA BCi BU/U TTPABO-
YKMHIB IIOA0 HaJeKHOTO ioMy MaiiHa. OgHak ImigupueMcTBO abo ioro
YAaCTHHA MOKYTh OYTH 06'€KTOM KyTIiBJi-TIPOAAKY, 3aCTaBH, OPEHIN Ta
iHmUX npaBounHiB. Jlo ckiamy MANpUEMCTBA SIK €IMHOTO MalHOBOTO
KOMILJIEKCY BXOJIATh YCi BUIM MaWHa, MPU3HAYEH] [T OTO [isITbHOCTI,
BKJIIOYAIOYN 3eMeJIbHI AIJISTHKY, OYAiBJI, CIIOPY/AN, YCTaTKyBaHHS, iHBEH-
Tap, CUPOBHMHY, TIPOAYKILIIO, TIPaBa BUMOTH, GOPTH, & TAKOXK TPABO HA TOP-
roBeJIbHY MapKy abo iHIe Io3HaYeHHs i 1HIIi TpaBa, SKIIO iHIIe He BCTa-
HOBJIEHO ZOTOBOPOM a60 3aKOHOM. ITiIIPHEMCTBO SIK €AUHMI MallHOBUI
KOMTLIIEKC BBaxKaeThes HepyxomicTio (ct. 191 TIK Ykpainn).

IpomoBi KOMTH HATEKWTD 0 3AMiHHUX pedveii, 1[0 BUSHAYAIOThCST PO-
noBuMHU o3HakaMu. OcobIMBICTb rpolieii Ik 00'eKTa HUBIIBHUX [IPaB 110-
JIATA€E B TOMY, 1110 BOHU OT[IHIOIOTHCS 32 KiJIBKICTIO HE TPONIOBUX 3HAKIB, a
TPOIIOBUX OJIMHUIIE | € YHIBEPCATBLHIM €KBIBAJIEHTOM BapTOCTi Gy /Ib-SIKO-
TO TOBapYy.

I'pomrosuii 06ir B YkpaiHi peryIoeTbecsa 3aKOHOAaBCTBOM. I1IaTisKHIM
3aco60M, AKUI BiANOBiZac 3aKOHOAABCTBY Ha TepuTOpii YKpainu, €
HalioHasbHA Basiota Ykpainu — rpuBHs (c1. 192 1K Ykpainn). 3rigno
3i c¢1. 193 11K Ykpainu BamoTHI MIHHOCTI — Iie BUAM MaifHa, 10 BBaska-
I0ThCS BATIOTHUMH IIHHOCTSIMHU, 1 MTOPSIIOK BUYNHEHHS TPABOYNHIB 3 HU-
MU BCTaHOBJIIOEThC 3aKOHOM. Tak, [lexper KaGinery MinicTpis Y-
paiun «IIpo cucTeMy BaJTIOTHOTO PETYTIOBAHHS i BAJIOTHOTO KOHTPOJIIOY
Biz 19 mororo 1993 p. 0 BaOTHUX MIHHOCTEH 3apaxoBYy€E U TOPSIOK
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BUYMHEHHsI NPABOYNHIB 3 HUMU. BaMlOTHUMU IIHHOCTSIMY BU3HAIOTHCS
BaJIiOTa YKpaiHu — IPOIIOBI 3HAKU Y BULJIAAL OAaHKHOTIB, Ka3HAYeHChKUX
6iJeTiB, MOHET TOIIIO, IO IepedyBaioTh B 06iry Ta € 3aKOHHUM ILIaTixK-
HUM 32c000M Ha TepUTOPil YKpaiHu, KOLUITH Ha paXyHKax, BKJIaau y OaH-
KIBCBKMX Ta iHIMUX KPEIUTHO-(IHAHCOBUX yCTAaHOBAX HA TEPUTOPIii YK-
paiHu, MIaTiKHi ZOKYMEHTH Ta iHII IiHHI nanepu (akiii, obirarii, Ky-
HOHM 10 HUX, O0HH, Bekcei (TpaTTi), 6OProBi PO3IMUCKH, aKPeAUTHBH,
YeKH, JeNO3UTHI cepTudikaTu, OmaaHi KHUKKY, iHr ¢GiHaHcoBi Ta Gam-
KiBCBKi JIOKYMEHTH ), BUPAXKEHI y BAIOTI YKpaiHW; iHO3eMHA BajfoTa —
iHO3eMHIi IPOINOBI 3HAKU y BUTJIALL GAHKHOTIB, Ka3HaYeliCbKUX OijeTis,
MOHET, 1110 TepeOyBaioTh B 06iTy Ta € 3aKOHHUM TIIATIKHIM 3aC060M Ha
TEPUTOPIl BIAMOBIIHOI iHO3€MHOI JIepKaBH, KOIITH Y TPOITOBUX OJUHU-
19X 1HO3EMHUX JIePKaB i Mi>KHAPOIHUX PO3PAXYHKOBUX (KJIIPUHTOBHX )
ONIMHUIISX, 10 TIepebyBaoTh Ha paxyHKax abo BHOCATHCS 10 OHaHKIBCh-
KUX Ta iHNTUX KPeUTHO-(DiHAHCOBUX YCTAHOB 32 MeKaM¥ YKpaiHM; Tij1a-
TI3KHI JOKYMEHTHU Ta iHII IiHHI Marmepu, BUPa)KeHi B iHO3eMHIN BaJIOTI
a60 GaHKIBCHKUX MeTasaX; GaHKIBChKI MeTaau — 30JI0TO, CpibJIo, ILIaTh-
Ha, MeTaJIM TJIATUHOBOI TPyIH, /MoBe/eHi (adiHoBaHi) /0 HAWBUINX
po0 BiAMOBIAHO A0 CBITOBUX CTAHAAPTIB, Y 3IMBKAX i IIOPOLIKAX, 110 Ma-
10Th cepTrdiKaT AKOCTI, a TAKOK MOHETH, BUPOOJIEH] 3 JOPOrOLIHHIX Me-
TaJIiB.

3rigno 3i c1. 194 1K Ykpainu niHHuMii namip — 1e JOKyMeHT BCTaHOB-
JieHoi (pOpMU 3 BIAMOBIAHUME PEKBi3UTaMU, IO MOCBiAYy€e rporiose abo
iHIIe MaiiHOBe IPaBO i BUBHAYAE BIZHOCHHU MiX 000010, SIKa HOro Bu-
mycTuia (BUgaa), i BTaCHUKOM.

3ayBakumo, mo B LlusinbHomy komekci Ykpaiui (ct. 195) Haso-
JIUTBCS TpaaulliitHa kyacu@ikallis MiHHUX [Manepis, 10 JAeSKOI0 Mi-
POIo BiJIPi3HSAETHCSA Bijl Kiaacudikailii, BU3HAY€HO1 3aKOHAMHU YKpaiHu
«IIpo uinni mamnepu i poumoBy Gipxy» Ta «IIpo mepikaBHe peryJo-
BaHHSI PUHKY IIHHUX marepisy». 3rigHo 3 [luBinpHUM KOJEKCOM YK-
paiHu B LUBiIbHOMY 0060pOTi B YKpaiHi MOKYTh nepedyBaTil Taki LiH-
Hi Tlarepu:

® [1alioBi, 1110 3aCBITYYIOTh YYaCTh Y CTATYTHOMY KalliTajli, Ha/[aloTh 1X
BJIACHUKAM IIPABO HA YYACTh B YIPABJIiHHI eMITEHTOM i OJlep:KaHHsT yac-
TUHM NPUOYTKY, 30KpeMa, Y BUIJIAAI AMBIAEHAIB I YyacTUHU MaliHa Ipu
JIKBifarii emiTeHTa,;

e (Oprosi, 10 3aCBIAYYIOTh BIAHOCHHU IMO3UKK 1 IependavyaioTh 30-
GOB'sI3aHHS eMiTeHTa CIUTATUTH Y BU3HAYECHUH CTPOK KOIITU BifMOBITHO
110 3000B'AI3aHHST;
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® [OXizHI, MeXaHI3M BUIIYCKY I 00iry SIKMX IIOB'sI3aHUI 3 IPABOM Ha
npuAGAHHS Y TPOAAK TPOTATOM BCTAHOBJIEHOTO JOTOBOPOM CTPOKY
IIHHKX Manepis, iHmux ¢inancoBux Ta(abo) TOBapHUX PECyPCiB;

® TOBAPOPO3MOPSIIYi, 1[0 HAAIOTH iX JAEPKATEJIIO IPABO PO3MOPSIKA-
THUCST MATHOM, BKa3aHUM Y ITUX JOKYMEHTaX.

3aKOHOM MOKYTb BU3HAYATHCS I iHIII TPYTIH Ta BUM IIIHHUX TIATIEPIB,
a TaKO’K TIOPSIIOK 1X 06iry. Tak, MiHHi mamepyu MOKYTh BUILYCKATUCh K Y
JOKyMeHTapHill (opMi (3 Bugaveo ceptudikaTiB MIHHUX TaepiB i Be-
JIEHHSIM PEECTPIB BJIACHUKIB IMEHHUX I[IHHUX MarepiB y pasdi BUITYCKY
iMEHHMX IIHHUX IaepiB), Tak i B 6e300KyMeHTapHill (3 BeeHHIM 00Ky
MpaB 32 TAKUMU IIHHUMU TIaTlePaMy B CUCTEMI JIETIO3UTAPIiB).

¥ cr. 196 11K Ykpainu BcTaHOBJIEHO, IO IHHI TTATIepW TTIOBUHHI MaTH
perJaMeHTOBaHi 3aKOHOM 000B'I3KOBI PEKBI3UTH.

[IpaBa, siKi IOCBiIUY€E MIHAWHT TATIiP, MOKYTh HAJIEKATH:

® [Ipe/' IBHUKOBI TIIHHOTO martepy (I[iHHMIA Marmip Ha Tpe/ IBHUKA );

¢ 0c00i, Ha3BaHiil y iHHOMY Tanepi (IMeHHUI IIHHMI matmip);

® 0co06i, Ha3BaHiil y IIIHHOMY Harepi, SKka MOKe caMa 3AIHCHUTH 11i ITpa-
Ba 200 MPU3HAYUTH CBOIM PO3IOPSAIKEHHAM (HaKa3oM) iHIIY YIIOBHOBA-
sKeHy ocoly (opaepHMii IIHHUIT mamip).

3aKOHOM MOKe OYTH BUKJIIOYEHA MOKJIUBICTH BUIYCKY TIHHWUX TIa-
MepiB BU3HAYCHOTO BUY K IMEHHUX, OPAEPHUX ab0 TarepiB Ha mpe/ siB-
HuKa. [l mepeganss iHIIii 0cobi mpas, sKi MOCBIAYYIOThCS IHHIM IIa-
[epoM Ha Ipei'sIBHUKA, AO0CTaTHhO BPYYMTH LIHHMI Hamip Iiii 0coOi.
[IpaBa, gki MOCBIAYYIOTHCS IMEHHUM I[IHHUM TIATIEPOM, TIEPEIAlOThCS B
MOPSIZIKY, BCTAHOBJIEHOMY JIJIsI BiZICTyTI/IEHHS 1paBa Bumoriu (1tecii). Oco-
06a, AKa Tepeiac MpaBo 3a IMiHHUM T1arepoM (1IHIOCAHT), BIAIIOBIiAAE JIMIIIe
3a HEINCHICTD BiJIIOBIZIHOI BUMOIM 1 He BIANOBIIAE 3a i1 HEBUKOHAHHS.
[IpaBa 3a opzepHIM I[iHHUM TIallePOM TIePENAIOThCS TUIIXOM BUNHEHHS
Ha IbOMY TIallepi TepepaBajibHOTO Hanwucy (iHgocamenty). [HmocanT
Bi/INTOBI/IA€ 32 iCHYBaHHA Ta 3/[iICHEHHS 11bOTO TIPaBa.

3a BUMHEHUM Ha I[IHHOMY Tarepi nepezaBajbHUM HarucoM (iHpoca-
MEHTOM) 10 0c00H, SIKili a00 y POSHOPSIKEHH SKOI IIePeAaloThCs IpaBa
3a MinHuM namepom (iH0caTa), MepexojsATh yCi MpaBa, MOCBigUYeHi
IIHHUM TarepoM. [HpocaMeHT Moske 6yTH 6raHkoBUM (63 3a3HaYCHHS
ocobu, sKiit Mae OyTH 3iiiicHene BUKOHaHHA) abo opaepHuM (i3 3asHa-
YeHHAM 0co0H, AKil abo 3a Haka3oM AKOI Mac OyTH 3ailicHeHe BUKOHAH-
Hs). [HHOCAMEHT MOsKe 0OMEKYBATUCH TIIBKU JOPYYEHHSIM 341 HCHIOBATH
HOCBIIUeH] IIHHIM I1arepoM paBa 6e3 mepeganHs LuX IIpas iHgocary. Y
1bOMY pasi ingocat girypye gk npeacraBsiuk (ct. 197 1K Ykpainn).
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Ocoba, 110 Bumyctuia (Buaaia) iHHUHN Tamip, i ocobu, 1o iHgocyBa-
Jii I0TO, Bi/IMOBIIAIOTH TIepPel HOTO 3aKOHHUM BOJIOITbIIEM (BJIACHUKOM )
coJtijapHo. Y pasi 3a7I0BOJIEHHS BUMOTH 3aKOHHOTO BOJIOJIIJIBIIS T[IHHOTO
namepy IIpO BUKOHAHHSI IIOCBIZYEHOrO MM MalepoM 3000B'sI3aHHI
o/lHi€0 abo KiJbKOMa 0cobaMu 3 THX, XTO 3000B's13aBCs 3a IIIHHUM Mare-
POM, BOHM HaOyBalOTh IIPABO 3BOPOTHOI BUMOIH (Perpecy) MmoA0 IHIINX
0ci6, AKi 3000B's3a1MCA 3a HIHHAM [aIlePOM.

BizMoBa Biz BUKOHAHHS IOCBIAYEHOTO MIHHUM MAIlepoM 30008 I3aHHS
3 MOCHJIAHHSAM Ha BiACYTHICTH mmizcTaBu 3000B'a3aHHs ab0 Ha HOTO
HEJIITICHICTD HE JIOTTYCKAEThCSI.

BoJiozisiels He3aKOHHO BUTOTOBJIEHOTO a00 Mifpo6IeHOro IiHHOTO T1a-
Hepy Ma€ IpaBo Ipel ssBUTH 0cobi, sKa mepegasa oMy marip, BUMOTU
PO HaJlesKHe BUKOHAHHS MOCBIAYEHOTO IIMM I1aliepoM 3000B'A3aHHS Ta
PO BiAIIKOLYBaHHS 30UTKIB.

Mii i mocayru tak camo € 00'eKTaMy UBLIBHUX TIPAB, ePeBaKHO Y 30~
60B'A3aJIPHUX [TPABOBIAHOCHHAX, 10 BUHMKAIOTH IIEPEBAKHO 3 JOTOBODY.

Jlo 00'eKTiB IUBIIBHUX [TPAB HaJIeKaTh TAKOXK BKJIAAM 0COOU y MaiiHO
rocrnoAapChbKUX TOBAPUCTB; Y I[bOMY pasi 00'€KTOM IIpaBa € He MaiiHo uu
IPOIIOBI KOIITH B HATYPi, aKi Oy/IM Helo mepejaHi UM OpraHisailisam, a
MTPaBO BUMOTH TIEBHOT CYMU Ha MEBHUX YMOBaX.

Hemarepianpni 6jara sk 00'€éKT HUBLIBHUX IpPaB — 1€ Pe3yJIbTaTH
TBOPYOI isJIBHOCTI 0Ci0: aBTOPiB TBOPIB JITE€PAaTyPU, MICTELTBA, BUHA-
XO/iB, IHIIMX 06'€KTIB IIpaBa MPOMUCIOBOI BJIACHOCTI.

¥V er. 200 11K Ykpainu sk 00'eKT IUBIIBHKX IIPAB BIIEPIIE BUSHAYACTh-
s indopMaltis, 1/ SK0I0 PO3YMIIOTh TOKYMEHTaIbHi a60 MyOJIiuHO 0ro-
JIOIIEeHI BiZOMOCTI 1Ipo mofii Ta sBMINA, 10 Maju abo MaioTh Micie B
CYCIILJIbCTBI, fepskaBi ab0 HaBKoIUIIHbOMY cepenosuili. Cy6'ekT BigHo-
cun y cdepi iHdopmarliii Moske BUMarat yCyHeHHsT TOPYIIeHb HOTro Tmpa-
Ba Ta BIIINKO/yBAaHHS MAaWHOBOI i MOPAJIBHOI ITKOJIH, 3aB/IAaHOI TAaKUMH
npasonopymenuamu. [lopsiiok Bukopucrtanus indopmarlii ta 3axmucry
IpaBa Ha Hel BCTAHOBJIIOETHCST 3aKOHOM.

Oco6ucTi HeMaiinoBi 0j1ara (i3uuHOi 0COOM TaK CaMO BBAKAIOTHCSI
00'exTamu nuBiapHux mpas (cr. 201 IIK Ykpainn). OcobuctiMu Hemaii-
HoBUMM Gj1araMu (PisMUHOI 0COOMU, 10 3aXUIAIOTHCS UBLIBHIM 3aKOHO-
JIABCTBOM, € ii 3/I0POB'sI, JKUTTsI, YECTh, TIIHICTH 1 [iJIOBA peryTallis; iM's
(HaiiMeHyBaHH# ); aBTOPCTBO; CBOOOA JITepATyPHOI, XyA0KHbOI, HAYKO-
BOI 1 TeXHIYHOI TBOPYOCTI, a Takoxk iHmi Gjara. Koncrurynieio Ykpainu
SKIUTTS 1 37I0POB'sl JIFOJAMHMY, ii 4eCTh i TiAHICT, HEAOTOPKAHHICTD 1 Oe3IeKa
BU3HAIOTHCA HANBUIIIOIO COIIAJIbHOTO I[IHHICTIO.
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3aBaaHHA ang NPAKTUYHUX 3aHATb

1. CimaaamsaTupiuamil Tp-H BappKoB MaB HaMip KyITUTH y CIeIiari-
30BaHIM KpPaMHUII Ta30BUI IICTOJET, a CBOIH YOTUPHAAIATUPIYHIN
cecTpi — Ta3oBUil GATOHUUK Il 3[iHiCHEHHsS camo3axucTy. IIpoaaselib
MarasuHy BiZAIMOBUB I'p-Hy BapbkoBy B ykJaJileHHi J0TOBOpYy KyIIiBJIi-
MPO/IAKy Ha TiW MijicTaBi, M0, MO-TIepIie, MOKYIelh HeTTOBHOJITHIN, a
[O-JIPYTE, [0 ra3oBa 30post — 11e 00'€KT, 0OMEKEHUIT Y IUBIILHOMY 000-
poTi.

MutaHHA:

1. 3pobimv 6ucHo6ok y cnpasi.
2. Busnaume npagosuil pescum cneyiaivHux 3acodié camosaxucmy.

2. Ilicaig emepti rp-Ha ToBMaua 3a/IMIITUIOCS MAIHO, IO HAJIEKAIO HO-
MYy Ha I1paBi MpUBaTHOI BjacHOCTI. /[0 HOTO CKJa/y BXOJUIN Tapax y Ko-
omneparuBi «Mipax», 30/0ta Kabaydka (BapTiCTIO J€CSITh MiHIMAJIbHUX
3apobITHUX TLIaT), MUCJIMBCHKA PYHIHUIST (BapTiCTIO JABaHAIISATH
MiHIMAJIbHUX 3aPOOITHUX IJIAT) Ta ra30BUIl MCTOJIET SIK 3acib caMo3axuc-
Ty (BapTicTIO, 110 CTAHOBUTH CEMUKPATHY MiHIMAJIbHY 3apOOITHY TLIATY),
akiiii akitionepHoro Topapuctsa «MOPOCT» Ha 3arajbHy CyMy O/lHA TH-
csYa MiHIMaJIbHUX 3apOOITHUX ILJIAT, Ol [Ha KHUKKA Ha IIpe/ IBHUKA Ha
CYMY CTO MiHIMaJbHUX 3aPOOITHUX ILJIAT.

CriaIkoeMerb 3BepHYBCS /10 IOPUCTA 3 TUTAHHAM, YU TIOTITUPIOIOTHCS TPa-
BUJIA TIPO CHAKyBaHHS Ha 3a3HaYeHi 00 €KTH.

MuTaHHSA:

1. Busnaume nopsioox cnadkysanis eKkasanux o6 ‘exmis. Ak i 6 sxuii cnocié
ep-n Toemau 3modice 30iICHIOBAMU NPABO GLACHOCTE U000 BKA3AHUX
00 ‘exmig?

2. 3pobims apzymenmosanuil BUCHOBOK.

3. Tloapyssks i yac mepebyBaHHs y 1LIE0O1 HaGyI0 MIpaBa CriJbHOI
BJIACHOCTI Ha KU/l OyAnHOK, aBToM0Oiib «Kuryii», mebieBuil rap-
HiTYD poboTH Biomol 3apy6ixkHOI hipmu Ta iHuI peui. Y mebiieBuii rap-
HITYD BXOAWJIM CTiJ, CTibIl, mada Ta inmi npeaMern MebiB. Y crpasi

49



PO PO3JIYUYEHHS 1 MO MaliHa jKiHKa HaroJsTaga Ha Tepeanti il y
BJIACHICTD KUI0TO OyAMHKY, 60 BiH odopmieHuil Ha ii iM's1, a 4OMOBIKY
IPOIIOHYBaJa nepenatu aBToMoOinb «Kurymi», oCKiIbKM TeXHiUHUI
nacrnopT odopmiIeHuil Ha Horo im'st. HosloBik, He 3amepeuyioyn MpoTH
nepeJaHHs oMy aBTOMOOIJIA, BUKasaB 3roJy Ha KOMIIEHCAIIo oMy
PisHUIIL y BapTOCTI OYAUHKY Ta aBTOMOO1/IS IHIIUM MailHOM, SIKE CTaHO-
BUJIO CITIJTBHY CYMIiCHY BJIACHICTb. [IpH 1bOMY KOKEH i3 MOAPYIKIKS He 3a-
nepedyBaB IIPOTU BUILIEHHS HOMY BiANOBIAHOI YacTUHE MeGJIEBOrO

TapHITYpY.

MutaHHA:

1. 3pobimv 6ucHo6ok y cnpasi.
2. Busnaume ocobaueocmi nodiy nooiioHux ma nenooiivHux peuei.

4. @epmep Himuak 3a moroBopoM 30epirans Iepeias [0 ejIeBaTopa
50 T mmennuHoro 3epua I copry 3arambproio Baprictio 20000 rpa. Okpe-
MUt ZOroBip OyJI0 yKIageHo Ha 30epiraHHs 2 T 3epHa MIIEeHKI TBePAUX
COPTIB, gKe BiH 3aKyNMUB Ha HACIHHS 32 KOPJOHOM Ha CiJIbCHKOTOCIIO-
JIapchKiil BUCTaBIli. Bkazane coproBe 3epHO BiH MaB HaMip 3acisité Ha
BJIACHUX ITOJIAX 1 3TOJIOM 3aMiHUTH KYJIBTUBOBAHI HUM BITUYM3HSAHI COPTH
MIIeHn . BapTicTh 11bOTO 3epHA B JIOTOBOPI BKa3aHa BTPUYi BUMIOIO Bijl
6ip;KOBOI BAPTOCTI BITUMSHAHOIO IIIeHIMYHOro 3epHa II copry. 3 pisHux
cy0'eKTUBHUX Ta 00'€KTUBHUX IIPUUYKH (TeIlIa 31MMa, IIOCTiiiHA BOJIOTICTh
MOBITPSI, HEBI[PEMOHTOBAHUM [laX CKJAIY) /10 BECHU 3€PHO TOMPIJIO 1
BTPATUJIO MPUIATHICTH JJISI BUKOPUCTAHHS 3a NpusHaueHHaM. Kowmicis
PailoHHOTO YITPaBJIiHHS CLIBCHKOTO TOCIIOZAPCTBA Ha MijcTaBi Jabopa-
TOPHUX aHAJI3iB 3'scyBajia, Mo 3epPHO MPUIATHE TITbKW /75T (PypasKHUX
Iizieit i ioro BapTicTh 3HM3UIACH Y KijMbKa pasiB. Mepmep 3akanas Bij
KepPiBHUIITBA CKJIA/y TIOBEPHEHHS 3epHa 060X BUJIIB HAJIECKHOI SIKOCTI Ta
KIJIBKOCTI.

MutaHHA:

1. Ax caid supiwmmu cnip?

2. Y uomy nonsizae 0cHona GIOMIHHICTG MiJC POO0SUMU Ma THOUBIOY -
ANBHO BUSHAYEHUMU, TOPUOUUHO 3AMIHHUMU MA HE3AMIHHUMU De-
uamu?

3. Busnaume npasose 3snauenus yp0zo eudy noodiny peuel.
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5. Ip-u KommieHnko Ha BumijdeHiii oMy ais 3a0yIoBU 3eMeJbHIN
miIgHI B Meskax Micta Kuesa mo0ymysas Oy AMHOK. 3r0A0M, BUPIIIMBIIN
npoaatu OyAUHOK, BiH 3BepHYBCs 10 Micbkoro BTI Bumatu fiomy moKy-
MeHTH, HeoOXiaHi miusa npogaxy Oyauuky. Micebke BTI BimmoBuioch
peecTpyBaTu IpaBo BjiacHOcTi rp-Ha Kommienka Ha moOynoBaHuii HUM
Oy IMHOK, OCKLIbKK BiH 30y1yBaB foro 6e3 BiAIOBIAHOTO IIPOEKTY.

MutaHHA:

1. Ax caid supiwmmu cnip?

2. Axi doxymenmu nompiomi ons oghopmaenis npasa na 3adyoosy semeiv-
1ol OlnsmKu?

3. Ak nabysaemvcs ma skumu 00KYMeHmamiL noceiouyemopcs npaso 61ac-
Hocmi na wouno nobydosanuil 6younox?

4. 3 sK020 MOMEHMY SUHUKAE NPABO GLACHOCTNE HA ICUIUL OYOUNOK ?

5. Yuomy nonsizaromv ocobausocmi ogopmaens yzo0 wjodo giduyicenns
00 ‘exmie nepyxomocmi?

6. Hasedimv nopsioox depacasioi peccmpayii npas e1acnocmi na o6 ex-
mu HepyxoMocmi.

6. Tp-u AnzppyiieHko HaOyB IpaBa BiacHOCTI Ha iMmeHHi akiii AT
«KuiBchkuil M'sicOKOMOIHATS TIPU 1X PO3MOBCIOJIKEHH] TIJISIXOM BifIKpH-
TOI MiAINMCKK, a TaKOK Ha o0Jiirailii, BUIIYIEH] UM M sICOKOMOiHATOM.
BBaskatouu ix rojiasibiiie yTpUMaHHS K BJIACHUX (DOHIOBUX aKTUBIB He-
GaxkanuM i cebe, AHAPYIIEHKO BUPimuB npogaTy ix. He sHaiimosmm
HOKYIIB Ha i akiii Ta obuiraiii, BiH 3BepHyBcs 110 Kepiuunrsa AT 3
BUMOTOIO0 BUKYIIUTHU y HHOTO HAJIEKHI HOMY ITiHHI nanepu. KepiBHUIITBO
AT BigmoBusoch Bukynutu ix. Tomi AHAPYIIEHKO 3BEPHYBCS JIO CYAY 3
MPOXaHHSAM 3000B's13aTu KepiBHUIITBO AT BUKYNUTH HAJIEKHI TTIO3UBAYY
aKIlii i BUIJIATUTU WOMY AWBIZICHAU B HATYPAJbHOMY BUTJIAIL (TIPO-
nykiieo AT) 3a Bech mepioj nepeOyBaHHSI y HBOTO aKIlill, MOTUBYIOUM
ThM, 1o auBigeHan AT HapaXoByBaJINCh, ajic He BUILJIAYYBATHCD.

CrocoBHO o06iiraiiil BUMOra rp-Ha AHAPYILEHKO I10Jigraja B 10CTPO-
KOBOMY iX HOTAIlICHH] 3 BUIIJTATOIO BKAa3aHUX Y HUX TPOIIOBUX CYM Ta ITPO-
IIEHTIB, BUILJIATA SIKUX 32 YMOBAMU IX BUITYCKY Tiepeabadaiach HAIIPUKIiHIT
CTPOKY ix 06iry.

Y nmo30BHili 3as9Bi AHIPYIIEHKO TPOCHUB €Y/l 32 PaXyHOK KomTiB AT
KOMIIEHCYBATU WOMY PI3HHIF0 BapTOCTi aKI[ii Ha MOMEHT HaOyTTsi
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MpaB Ha HUX MPU BiIKPUTIH MiANNCII Ta HA MOMEHT PO3TJISIY TTO30B-
HOI 3as1BU. 3rifHO 3 BUIIUCKOIO 3 OipsKOBOI KOTMPOBKU BapTiCTh HaJIEK-
HUX AHAPYHIEHKY aKIliii 3MEHIIWJach TMOPIBHIHO 3 HOMiHAJIbHOIO
BJBiYi.

MutaHHA:

1. Y womy nonsizaromv 0cobausocmi npasosozo peicumy axuii ma
obuizauii six yinnux nanepie? Hasedimv nonsmms i 6usnaume o3na-
Ku ma eudu axyiii i oorizauii. /o sxux pyn yinHux nanepis 60HU Ha-
aexpcamo?

2. 3asnaume nopsidox i YmMosu Hapaxyeanus ma euniamu ousioendie y
AT. Y uwomy nonsizae giominnicms dusioendie no axuyisx 6io npoyenmie
no obnizayisix?

3. Basnaume eapmicui xapaxmepucmuku axyii. Bio sxux exoHomivnux
ma npasosux YUHHUKIG 3ANEHCUMb UiHA aKyill Ha POHO0BOMY PUHKY ?

7. @epmep MakoBuyk mepenaB 3a IOrOBOPOM TBAPUHHUIIBKIN (hepmi
3AT «Becnay» Ha BiIrO/IiBJIIO CTajl0 TeNAT Y KisbKocTi 30 TOJIB, a TaKOK
reminHoro Ouka Kaprartchkoi mopoju. XJiiB, e poaMilyBaiach Xyn00a,
GyJ10 3pyIHOBAHO MABOIKOM. BHACIIOK I[OTO Best Xy00a 3arunysia. Y
MTO30BHIH 3as1Bi I03MBaY MIPOCUB CTATHYTH 3 BiJIIIOBiZIaua BapTiCTh TEJIAT
y cymi 3000 rpH i Bapricts ieminHoro 6uka B cymi 5000 rpu abo 30-
6os'sizatn 3AT kynuru OuKa Takol k opoju Ha ByKoBuHI i nepegaru
o3uBavy. 3arepedydr IPOTH O30BY, BIIOBIaY 3a3HAYNB, 1110 Xy100a
3arMHyJia 4epe3 BUIAJAKOBI OOCTaBUHHU, a TOMY BiH BiJIMOBJISIETHCS
BI/IIKO/yBaTH 30UTKH.

MuTaHHSA:

1. Hxe piwenns nosunen npuinsamu cyo?

2. Yu 06rpynmosani 6UuMozu NO3UBAUA MA 3ANePEUEHHsL NOSUBAUA HA NO-
3067

3. Busnaume npasosuii pexcum, skuii 32i0H0 3 YUHHUM UUBLILHUM 3aKO-
HOOABCMBOM NOWUPIOEMBCS. HA MBAPUH.

8. ITpu sxutri rp-u IlepOuHa ckiaB 3amoBiT. ¥ HbOMY BiH 3allOBiJgaB
3aCHOBaHy HUM KOMIaHiI0 3 BUPOOHWIITBA Tinmcokaprony <«KsaHT»
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CIMHAIIIATUPIYHOMY TJIEMIHHUKY AH/IPIIO, SIKUN MPOTSITOM KiJTbKOX OC-
TaHHIX POKIB /I0OTIOMaraB HOMY BECTH CIIpaBu. [HIlIe MaitHO, sIKe 3aJIUIIN-
JIOCh Tricsist emepTi rp-Ha IllepOuHu, micIsd CIJIMBY BCTAHOBJIEHUX 3aKOHO-
JaBCTBOM CTPOKIB JIJIsT TPUIHSTTS CIA/IIIHU SIK TaKe, 10 He OyJI0 BKa3a-
He B TEKCTI 3aI0BITY, 3riHO i3 3aKOHOM OYJIO TOAIIeHe MisK CIIaIKOEMIISI-
MU y BiamoBigaux yactkaX. CTOCOBHO 3a3HAYEHOTO MaiiHa CIIOPY Mixk
CITAJIKOEMITSIMU He BUHUKJIO.

Jlpy»xuna rp-sa [llep6umn mogana mo308 /10 Cy/Ly, TPETEHIYIOUH Ha T10-
JIOBUHY BKa3aHOTO mignpueMcTBa. CBOi TT030BHI BUMOTH BOHA MOTHBYBa-
JIa TUM, TIO TAMPUEMHHIIBKY iSIBHICTH 11 TTOMEPJINI YOJIOBIK PO3TIOYaB
i szificHioBaB pPOTAroM OoMiliiHO 3apeecTPOBAaHOrO ILI00Y 3 MO3MBAY-
koto. ToMy BIITIOBIIHO 710 CiIMEITHOTO 3aKOHO/IABCTBA BOHA Ma€ TIPaBO Ha
BiJITOBIZIHY YacTKY MaliHa, SKe CTAHOBUTb iX CITLIIBHY CyMiCHY BJIACHICTb.
Ha aymKy 1mosuBauku, MaliHOBI akTUBY KOMIIaHii, 3aCHOBHUKOM SIKOI OyB
il YOJIOBiK, CTAHOBJIATH CHIJIbHY CYMIiCHY BJIACHICTh MOJAPY>KKs. BaTbko
Anjpid, neMiHHUKA CIIAJIKOABIL, SIK MOTO 3aKOHHWH TPEJCTaBHUK 3a-
nepeyyBaB IMPOTHU I1030BY, MOTHBYIOUM CBOi 3allepeYeHHs] TUM, IO
HiAIPUEMCTBO € cy('eKTOM, a He 00'€KTOM IpaBa, TOMY He IiJIArae
TTOJILITY.

MutaHHA:

1. Ak xapaxmepusyemvcs MAiHOBULL KOMIIEKC K 00 €KM YUBLILHUX Npags?
2. Axuil 6ucnosok cid 3pobumu no cnpasi?

9. 3a goroBopom kymiBai-pogaxy BAT «Merans nepemano TOB
«30BHINIEKCIOTPAHC> MPOAYKIHI0 CBOTO BUpOOHUITBA Ha cymy 100
MiHiMasbHUX 3apobiTHHX IIaT. 3a ymoBamu gorosopy TOB «3os-
HINIIEKCTIOTPAHC» TIOBUHHO GYJIO MPOTSATOM JIECSATH JIHIB 3 MOMEHTY Tiepe-
Jlavi TPOAYyKINi onnaTuTh ii BapricTh. llopynryioun yMOBH /10TOBODY,
TOB BimMoBUIIOCH OTITTATUTY TIEpeany HoMy TTPoyKIlifo. CBOIO BiIMOBY
BiJl BUKOHAHHS JOTOBIPHUX 3000B's13aHb BOHO MOTHBYBAJIO BaXKKUM
(pinaHCOBMM CTAHOBUIIEM i BiZICYTHICTIO KOMITIB HA HOr0 paxyHkax. loJo-
Ba npasiinus BAT «Metans» 3asg8uB 110308 /10 TOB «3o0BHilekcnoTpancy,
y SIKOMY IIPOCHB TOCIIOJIAPCHKUI CY[I CTATHYTH BaPTiCTh MOCTABJIEHOI i0-
My mpoaykiii B fnosapax CIIIA, gaxi € nma paxyHky BifmoBijaya B iHO-
3eMHill BamoTi. He orpuMasim cBoeuacHo Bi/IMOBI/II HA TTPETEH3I10, TOJI0-
Ba mpaBinig BAT «MeTan» 11o/1aB 10308 10 TOCTIOAAPCHKOTO CYIY. 3 Me-
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TOI0 3a6e3MeYeHHsI O30BY TO3MBAY TTPOCUB FOCTIOAAPCHKUIT CY/I BUHECTH
YXBaJy TIPO HAKJIAJIEHHST apelTy Ha TPOIIOBI KOIITH BiIOBiZIaua B iHO-
3eMHiH BaJIOTI.

MutaHHA:

1. Ax caid supiwmmu cnip?

2. Yu e npasomipmoio 6umoza npo 36epHenHst CMsIZHEHHS HA 2POULOBT KOUL-
mu 8 THO3EeMHIlL ANOMI?

3. Axi cyb ‘exmu nionpuemnuyproi disnorocmi ma 6 AKOMY NopaoKy ma-
10mob NPaeso 301CHI08amu PiHAHCOB] ONepayii 3 iHO3eMHOI0 6AIIOMOI0?

4. Axuil HopmamusHuil axm sU3HAYAE NPABOBULL PENCUM THO3EMHOT 8ATI0-
mu? Hasedimw 11020 ocobiusocmi.

5. Y uomy noasizaiomsv 0cobaueocmi 30ICHEHHS ONEPayitl 3 8aLOMON0
Qisuunumu ocobamu?
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1.7. ®I3NYHI OCOBU 1K CYB'EKTU
UMBIJIbHOIO NMPABA

Tonsmms: Qizuunoi ocobu.

Ionsmmst yusinenoi npasosdammocmi, ii GunuKHeHHS, 00Cs2 | NPUNU-
nenns. Iusinona diesdammicmo pisuunoi ocobu. Illonsmms i 6uou yuein-
Hol diezdammocmi.

Hadanns nosnoi yusinvnoi dicsdamnocmi. Lusinona diesdamuicmo
YaACMKOBa i HenoeHa.

ITiocmasu obmesncenns diesoamnocmi. [lidcmasu i nopsi0oK 6usHaHHsL 0cOOU
nediesdammnor. [opsi0ox nonoeaeHHs uusinbHoi diesdammocmi Gisuunoi ocoou.

Busnanmst Qizuunoi ocobu 6e36icho 6idcymmvoio i 020J0uest 0coou no-
mepaoro. [pasosi nacnioku ozonowenns: Gizuunoi ocobu nomepiorw. IIpasosi
Hacaioku nossu Qisuunoi ocoou, axy 6yao 0z0ioweno nomepaoi. Jisiy-
Hicmb MUYIL 3 PO3WYKY 2POMAOsIH, MicyenepeOyeanis SKux Hegioome.

In st i micue npoxcusanns Qisuunoi ocoou.

Armu yusinorozo zpomadsmcokozo cmany. Onika i nixaysanns. Ilopsidox
BCMAHOBIEHHS MA NPUNUHEHH S ONIKU | NIKAYBAHHI.
npasosa eidnogidanvricmo gizuunoi ocoou — nionpuemys. Bankpym-
cmeo Pizuunoi 0cobu — niONpueMyst i HeniONPUEMUYSL.

IMousarrs ¢pisuynoi ocobu. ITOHATTS HMBLIBHOI MPaBO3AATHOCTI, il
BHHMKHEHH:, o6car i npunuiennsa. Disuuna ocoda gk cy6'eKT IMBiIb-
HUX TPABOBITHOCUH

Bignosigno no cr. 24 11K Ykpainu moguHa SIK y4aCHUK IUBIJTbHUX
BIZIHOCHH BBa)Ka€ThCsd (PiznuHo0 0c06010. TAKUM YMHOM, IPOMAASHCTBO
SIK TIPABOBHIT 3B'130K MiK (Di3HUHOIO 0COGOIO 1 JEPKABOIO B UBIJIBHUX
BiJIHOCHHAX He MA€ BU3HAYAIBHOTO XapakTepy i Bei hizuuni ocobu Hesa-
JIEKHO BiJI TPOMaZISHCTBA MOKYTh OpaTH ydacTh y HUBLIBHMX BiZHOCH-
nax. Ie Bignosigae cr. 26 Koucruryiii Ykpainu.

Y cr. 25 11K Ykpainu nmpaBO3AaTHICTh BU3HAYAETHCS SIK 37aTHICTH
(hisuuHOl 0cOOM MaTH MUBIMIbHI TpaBa i HecT 060B'SI3KU. 3MICT TIPaBO-
3paTHOCTI (hiduuHOI 0COOM PO3KPUBAETHCS Yepe3 KOMILIEKC MpaB i
000B'43KiB, AKI MOKe MaTh 0co0a BiJIITOBIIHO /10 IIMBIJILHOTO 3aKOHO/AB-
crBa. Came TOMY, XapaKTepU3yIOUH PaBO3AaTHICTD (DisuaHOT 0cobu, i/
HATOJIOCUTH He JIMIIe Ha TOMY, 1110 BOHa XapakTepHa i (hisudHol ocobu
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(inosemiist, ocobu 6e3 TPOMaISHCTBA) K ICUX0(I3UUHOI, a i Ha TOMY, 110
ilf BJTACTWBI COIIQIBHO-IOPUANYHI SKOCTI.

[omari Ginblne yKpaiHChbKUX BYEHIX BBAKAIOTh, 1[0 IPABO3AATHICTD —
11e IPUPO/IHA BIACTUBICTD KOKHOI JIIOAUHU. 32 KOKHUM IPOMASTHIHOM
3aKOH BMU3HAE 3JaTHICTh MaTH Oe3Jiu MallHOBUX IIPaB, ajleé KOHKPETHUIA
IPOMAJITHUH, STK TIPABUJIO, MA€ JIMIIE YACTUHY IIUX MPaB. TaKUM 4UHOM,
HaOyTTA KOHKPETHUX Cy0'€KTUBHUX IIPAaB 0O3HAYA€E peasisaliio IpaBo-
3/1aTHOCTI.

[IpaBo3maTHiCTh € OCHOBOTO JIJIST TPABOBOJIO/IHHA. Y CHEIiaJbHO TTPH-
CBSIUEHUX MMPABO3JIATHOCTI rpoMajisiH HopMax LluBisbHOTO KOMEKCY YK-
painu (ct. 11, 26) HABOAUTHCS TIEPEJTiK TIJTBKM OCHOBHUX, HAWBATOMITIINX
IUBITBHUX TIPaB, /10 SKUX HAJMEKaTh MOXKJWBICTh MAaTH MAifHO Ha TIPaBi
BJIACHOCTI; YCITaJIKOBYBATH i 3alOBilaT MAWHO; 3alMaTUCS TiITPUEM-
HUIIBKOIO 200 OyIb-sIKOIO IHIIOIO AiS/IBHICTIO, He 3a00POHEHOI 3aKOHOM,
Ta iH.

Kpim TOTO, TPOMAASIHUH MOKe MaTH iHII MaiiHOBI Ta 0COOUCTI HeMaii-
HOBI TIpaBa, BKIIOYA0UX i Taki, [0 IPSIMO 3aKOHOM He nepenbadeHi, aie
He cyTepeyaTh 3arajJibHUM TTOJI0KEHHSM 1 3MICTY TIUBIJIBHOTO 3aKOHO/IAB-
ctBa. lle mosgcHIoe Hali3HAYHINT TIPaBa, MOXKJNBICTh BOJOAIHHS SKUMH
BKJIIOYAETHCS Y 3MICT UBIJIBHOI MPABO3/IATHOCTI. 3MICT IUBIIBHOI TTpa-
BO3/IaTHOCTI TOJISATA€ B MOKJIMBOCTI HAOYTTS 1IpaB, a He B IX CYKYITHOCTI.

3rigno 3i cr. 26 IIK Ykpainu ¢isuuna ocoda Mae Bci 0co0KCTI HeMaii-
HOBI TIpaBa, 1110 BctanoBeHi Koncruryitieo Yikpainu i num Kozgexcowm, a
TaKO’K yCi MAaHOBI 1TpaBa, BCTaHOBJEHI KOHCTUTYITIE€IO TA IHITUMA 3aKO0-
HaMu. Y cr. 26 11K Ykpainu npsgMo BUSHaAUEHO TaKOiK, 1110 (isndHa ocoba
31aTHA MaTH 00OB'A3KK K YYACHUK IIUBIIBHUX BiAHOCHH.

PiBHicTh MpaBO3/1aTHOCTI O3HAYAE, 11O TIUBLIBHA TTPABO3/IATHICTH PiBHA
JIUISI BCIX 1 OJlHAKOBA JIJIsT KOSKHOTO He3aJIesKHO Bijl TTOXO/PKEHHSI, COIlialb-
HOTO 1 MallHOBOTO CTAaHOBWINA, PACOBOI Ta HAIIOHAJIBHOI HAJIEKHOCTI,
CTaTi, OCBITH, MOBHU Ta iHIINX 0OCTABUH.

Hegiouyscyeanicmo npaeozdamuocmi i Hemodcaugicmo ii oome-
scenns. IIpaBo3maTHICTh BU3HAETHCS 3a KOKHOIO (Pi3MUHOI0 0c000IO0.
®Diznuna ocoba He Ma€ IpaBa BiIMOBUTHUCS Bif paBo3zaTHOCTI abo 00-
Mexut ii. OTKe, MPaBO3/ATHICTD € HEBIAUYKYBaHOIO. 3Ti/IHO 3i CcT. 27
IIK Ykpainu mpaBoumH, 1o 00OMeKy€e MOKIUBICTD GisndHoi ocobu MaTH
He 3a60pOHeHI 3aKOHOM IMBLJIbHI IIpaBa i 060B'a13KH, € HikKueMuuM. [Tpa-
BoBi akTu [Ipe3usenta Ykpainu, opraniB /iep>kaBHOI BJIa/IM, OPTaHiB BJa-
m1 APK, opranis MicIieBoro caMOBpsILYBaHHS, X MOCALOBUX 1 CIyKOO0-
BUX 0Ci0 HEe MOKYTh OOMEKYBATH MOKJIMBICTh (hi3MUHOI 0COOM MaTH He
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3a00pOHEH] 3aKOHOM IUBiIbHI TpaBa Ta 000B'A3KH, KPIM BUIIAAKIB, KOJIN
Take oOMexeHHs nepenbauero Konerurymicio Ykpainu.

Bunuxnenns ma npununenns npagozoamnocmi. Ilusinbia npaso-
3/IaTHICTh BUHUKAE B MOMEHT HAPOJKEHHS i IPUITUHSETHCS 31 CMEPTIO
rpoMajisTHIHA. 3 MO3WIIH TpaBa He Ma€ 3HAYCHHs, 4 Oyjia JUTUHA
JKUTTE3ATHOIO: BasKJIUBO, 1100 BOHA HAPOAMJIACS JKUBOIO f He paHirie
6 wmicsris. IIpaBosgaTHiCTIO TPOMAITHUH HAIIJIEHUH 3 MOMEHTY HapO/I-
JKEHHS 1 IPOTITOM YChOTO XKUTTS /10 CMepTi. Bu3HaueHHs] MOMEHTIB Ha-
POJUKEHHS i CMePTi He € TPeIMETOM IOPUAMYHOI HAYKH, OCKIJTbKY HIeThCs
mpo cyto ¢iziosoriuni noHATTs. /{51 TpaBa BasKJIMBO JIUIIIE, 110 3 MOMEH-
TY, KOJIM TPOMA/ITHIH BBAXKAETHCST HAPOKEHUM (2 MEJUIINHA, SIK TIPaBU-
JIO, KEPYETHCS B IIbOMY pasi KPUTEPIEM TIOYATKY CaMOCTIHHOTO TIOJINXY ),
BiH 3100yBac UBIIbHY IPABO3JATHICTb.

[IpunmasieTpest MpaBo3aTHICTD 31 CMEPTIO TpoMagHnHA. /{151 BU3Ha-
YeHHsT MOMEHTY, 3 SIKUM IIUBiJIbHE 3aKOHOJABCTBO OB SI3Y€ TPUITUHEHHS
[PABO3IAaTHOCTI, IOBUHHO WTHUCS IIPO OI0JIOTIUHY CMEPTh JIFOAMHU, TOOGTO
KOJIM TIOBEPHEHHS i1 710 JKUTTSI BUKJIIOUEHE.

OO6Me)XNTH TIPaBO3IATHICTH MPOMAIAHIHA B3aral HEMOK/IMBO. PasoM 3
TUM ICHYIOTh MOKJIMUBOCTI, 110 IIZAI0ThCS OOMEKEHHIO caMe B iXHbOMY
y3arajbHeHOMY 3HaueHHi. Harmpukiaz, MOXK/IMBICTE BUOMPATH MiCIE TIPO-
JKUBAHHS MOXKe OGyTH OOMeKeHa BKa3iBKOIO Ha 0OOB'SI30K TPOMAJSTHUHA
MPOSKMBATH B KOHKPETHOMY MicIli a60 3a60pPOHOI0 MIPOKUBATH B TIEBHOMY
MiCIIi; MOsKe OOMEKYBATHUCh TAKOK MOKJINBICTD 3aiiMaTHC T APUEMHALb-
KoI0 isiibHicTIo. OnHaK moaiOHI 0OMeKeHH s BiOyBaIOThCs JIMIIE Y BUIIAJL-
Kax i MOPSAIKY, BCTAHOBJICHNUX 3aKOHOM. Tak, mo36aBieH st BOJI, mo36aBJIeH-
Hs TIpaBa 3aiiMaTUCS MiIMPUEMHUIIBKOIO [lisIIbHICTIO, @ TaKOX iHIIT
KPUMiHa/IbHI i afMiHICTPATUBHI IIOKAPaHHSI CTAHOBJIATH OOMEKEHH TIpa-
BO3MATHOCTI TPOMAJISTH, IO JIOITYCKAIOThCST 3aKOHOM i 3aCTOCOBYIOTHCS STK
CAHKITiST 32 BYMHEHUI 3JI0YMH YU aJIMiHICTPATUBHE TIPABOTIOPYIIIEHHSI.

IMousarTa i BUAU HUBLIBHOI A1€34aTHOCTI

IusinbHy miesgatHicTs Mae disuyna 0coba, sKa YCBIIOMIIOE 3HAYEH-
Hd cBOIX it i Moske KepyBaTu HumH (cT. 30 IIK Ykpainn). [IpaBosnarumit
IPOMAISTHUH MOJKE PealizoByBaTh CBOI 1IpaBa i 000B'A3KH1, BOAHOUYAC BiH
MMOBUHEH PO3YMITH 3HAYEHHS CBOIX JIiHA.

ByTu giesnatHuM 03HAYAE MaTH 30aTHICT OCOOMCTO 3AIHCHIOBATH Pi3Hi
IOPUAMYHI [Ii1: YKJIAJAaTH JIOTOBOPH, /ABATU JOPYYEHHS Ta iH. 3MiCTOM
Mi€3IaTHOCTI BUBHAEThCS 3[aTHICTh MPOMAISHUHA CBOIMU [iAMK HaOyBaTH
LMBIJIBHUX [IPAB i CTBOPIOBATH IUBLIbHI 000B I3KM; 3JaTHICTh CAMOCTIAHO
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3IiIiCHIOBATH IMBLIBHI IIpaBa i BUKOHYBaTH OOOB'SI3KH; 3JaTHICTH 0coOu
CBOIMU [isSIMU PO3NOPSKATUACI HAJEKHUMMU il ITpaBaMU; 3[4aTHICTh OyTH
Bi/INIOBI/IaJTBHUM 32 IPOTUBOIIPABHY TTOBE/IHKY.

3rigno 3i ct. 30 LK Ykpainu nuBiipHy fi€e3gaTHICTh Ma€ i3nyHa 0Co-
0a, sIKa YCBIIOMIIIOE 3HAYEeHHs CBOIX il i MoKe KepyBaTtu HUMU. STk 3a-
3HAYan0Cs, MMBLIBHOIO Ai€3JaTHICTIO (izMuHOi 0cO0M BBAKAEThCA il
3/IaTHICTh CBOIMM [isiMM HaOyBaTH IMBIJIBHUX TIPaB i caMOCTIHHO iX
3IIIICHIOBATH, a TAKOK 3JATHICTh CBOIMH AisIMU CTBOPIOBATH I cebe
UBLIBHI 000B'I3K1, CAMOCTIIHO X BUKOHYBATH Ta BiANOBiZaTH B pasi ix
HeBuKOHaHHA. O6CAT HUBLIBHOI AiesgaTHOCTI (hisndHOoi 0c00K Tak caMo
BCTaHOBJIOEThCs LUBiIbHUM KoJekcoM Ykpainu i Moke OyTu obMmeske-
HUI BUKJTIOYHO Y BUTIQJIKAX i B TIOPSIJIKY, BCTAHOBJIEHUX 3aKOHOM.

Ha BigmMiny Bijg mpaBo3/aTHOCTI /I€3/IaTHICTH MOB'sI3aHa 31 3jilic-
HEHHSIM TPOMAJITHUHOM BOJBOBMX [iif, 1110 MPHUITYCKAE HOCSITHEHHS
HUM MEBHOTO PiBHS NICUXIYHOT 3pi0CTi. 3aKOH BCTAHOBJIIOE HEBIIUY-
JKYBAHICTh 1 HEMOMKJIUBICTh OOMEKEHHS AI€34aTHOCTI 3a BOJIEIO IPO-
MmazggauHa. 3rigo 3i cr. 30 IIK Yipainu HiXTO He Moke OyTH 0OMesxe-
HUH y Ji€34aTHOCTI iHAKIIe, AK y BUIIAJKaX i B IOPAIKY, Iepepdaue-
HUX 3aKOHOM (HAIIPUKJIA, MOKIUBE OOMEKEHH Ji€34aTHOCTI TpoMa-
ISH, SKI 3JI0BAKUBAIOTh COUPTHUMK HAIOAMU a00 HADKOTUYHUMHE 3a-
cobammu).

Ha BigMiHy Biz npaBo3zaTHOCTI Ai€3aTHICTD He MOKe OyTH s BCIX
0JIHAKOBOIO.

3aKOH PO3PI3HAE KiJbKa PI3HOBU/IIB JII€3/IATHOCTI: TIOBHA; YaCTKOBA;
00MeskeHa; BUSHAHHSI IPOMAJIIHIHA HeAI€31aTHUM.

IToBHa gie3maTHicTh — 1€ 3aTHICTh OCOOHM BJIACHUMU AisIMU HaGyBaTH
Oy Ib-SIKUX MATHOBMX i 0COOMCTUX HeMAallHOBUX [IPaB, PealizoByBaTH Ha-
JIESKHY [IPABO3JATHICTh Y TOBHOMY 00CSI31.

3aKOH K KPUTEPiH OCATHEHHS TPOMAITHUHOM MOJKJIMBOCTI BJIACHU-
MU My 3700yBath 1 cebe mpaBa i HecTu 000B'SI3KM BU3HAYa€ BIK.
3rigHo 3i ct. 34 11K Ykpainu moBHa /i€37aTHICTh BU3HAETHCS 32 TIOB-
HOJITHIMU rPOMaisTHaMU, TOOTO TTiCJIs JOCATHEHHS JIIOANHOIO 18-piuHoro
Biky. [lonyckaorbest (cr. 35 IIK Ykpainn) aBa BUHATKHY 3 1IbOTO MTPaBHLIIA:
MOBHA JIE3/IATHICTD MOXKE BUHUKHYTH Y TPOMAJISIHUHA 1 /10 JOCATHEHHS
HuM 18-piuHOro BiKy B pasi, mo-1Iepiie, B3ATTS HUM IU00Y y Bimi 10 18
POKIB, SIKIO HOMY Y BCTaHOBJIEHOMY 3aKOHOM IIODPSIAKY OyJI0 3HUKEHO
TIOOHUI BiK, IIO-Apyre, — eMaHcunaii. EMancunaniss — 1e oroJiouieH-
Ha ocobu, sKa Jgocaria Biky 16 pokis, IIJIKOM Ai€3[aTHOIO, SKIIO BOHA
Ipalioe 3a TPYAOBHM AOrOBOPOM abo 3a 3rooio 0aThKiB 3aliMacThCs
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M ITPUEMHUIIBKOIO JIIS/IbHICTIO. 3a3HAau€eHi /lii € JOCTATHIM IOKa30M TOTO,
1110 HEMOBHOJIITHS 0coba MOJKe CaMOCTIiTHO IPUIIMATH PillleHHs 3 MaiiHO-
BUX Ta iHIIMX I[UBiJIbHO-IIPABOBUX NUTaHb. EMaHcumalis BigOyBacThes
3a pillleHHsIM OpraHy OIIKM Ta IKJIyBaHHs B pasi 3roau 060X 6aThKis a6o
cyay, AKIo 6aThbKN YW OAWH 3 HUX Ha Iie He 3To[Hi. MeTta emMaHcHmalii
MOJISITAE B HAJIAHHI HEMTOBHOJIITHHOMY MTOBHOIIIHHOTO ITUBIJIbHO-TTPABOBO-
TO CTaTyCY.

Yacmroea odiezdamuicmu. 3rigno 3 LuBiabHUM KOmEeKCOM YK-
paiHu HEIOBHOIITHA 0coba Ma€ IIpaBoO CaMOCTIiHO 3AiCHIOBATH IIpa-
Ba Ha Pe3yJIbTaTH CBOEI IHTeJeKTyalbHOI, TBOPUOI AisabHoCTI. Ocoba
BikoM 14—18 pokiB MOKe caMOCTIHO yKJIagaTu A0T0Bip GaHKIBChKO-
TO BKJAZy Ta PO3MOps/KaTUCS BKIAaAoM. 3TigHo 3i c1. 1199 1K Yk-
paiHu BiAIMIKOJAYBaHHS TIKOIM, 3aMOAisTHOT HETTOBHOJITHIM, 3jiiic-
HIOETHCSI HUM CaMOCTIHHO Ha 3arajbHUX TijfcTaBaxX. Y pasi BijicyT-
HOCTI y HbOIO MailiHa IIKOZA BiAIIKOZOBYEThCA GaTbKaMu abo MiKJIy-
BaJbHUKAMHM, SIKIIO BOHU HE JOBEIYTh, IO IKOAY OYyJI0 3aBJaHO He 3
iXHBOI BUHH.

HernosHomiTHS 0c06a 0cOOGUCTO BiAOBiAaIbHA 32 MOPYIIEHHS A0TOBO-
DY, YKJIQJIEHOTO HEIO CAMOCTIIHO, a TAKOK JIOTOBOPY, YKJIAJAEHOTO 32 3T0-
1010 GaThKiB, MIKAYBaJIbHUKIB. Y pasi HEZOCTAaTHOCTI MailHa ZOJATKOBY
BifnoBinaabHicTh HecyTh GaThku aGo mikaysBaabhuku (cr. 33 1K V-
painm).

Henosnonimni, sixi ne docaznu sixky 14 poxie (cr. 31 11K Ykpainn).
JliesgaTHicTh 11X 0Ci6 € YaCTKOBOIO; BOHU MalOTh IIPABO CAMOCTIHO BUM-
HATU APiOHI OOYTOBI MPaBOUMHM, 3AIMCHIOBATH OCOOMCTI HeMaiiHOBI
MpaBa Ha Pe3YJIbTaTH 1HTEJIEKTYaTbHOI, TBOPYOI iSITbHOCTI, MO 3aXUIIa-
I0ThCS 3aKOHOM. [IpaBounH BBasKae€ThCs APIOHUM MOOYTOBUM, SIKIIO BiH
3a10BOJIbHSAE OOYTOBI OTpebn 0codu, Bianosigac ii dhisuaHOMY, 1yXOB-
HOMY YU COI[iaJIbHOMY PO3BUTKY 1 CTOCYETHCSI MpeEJMETa HEBUCOKOI
BapTOCTI.

MautosritHs ocoba He BifnoBizaabHa 3a 3aBaany Helo mKkoxay. O6oB's-
30K BIAIIKOAYBaTH IIKOLY, 3aBJaHy MaJOJiTHBOIO 0COO0I0, He IIPHUIIK-
HIETHCA TIPU JTOCATHEHHI Heo MOoBHOJITTS. [licas nocsarHeHHs TMOB-
HOJIITTS Ha 110 0c00y MOsKe OyTH MOKJIageHo 000B's30K BIALIKOLYBATH
IKOAY B MOBHOMY 00cs3i abo 4acTKOBO, SIKIIO BOHA Ma€ HOCTATHBO
KOIITIB, a 0CO0M, sIKi BIANIKOZOBYBAIN II0 LIKOAY, CTAJX HEIJIATOCIIPO-
MOKHUME a00 TIOMEPJIH.

Oo6mesicena diezdamuicmo. 3 nocarienHsaM 18 pokiB, a TakoxK y BiKe
POBIUISTHYTUX BUIAAKAX AI€3AAaTHICTh POMAAAH BUHUKAE B IOBHOMY 00-
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csA3i. 3 1IbOrO0 MOMEHTY Ha 3MICT JII€3/IATHOCTI BXKe HE BIJTMBAIOTH BIKOBI
akropu. OpHak 37aTHICTH TPOMAJSTHIHA /IO BOJTBOBUX YCBIIOMJIEHUX
miii Moke OyTH TOpYIIeHa BHACIJOK 3aXBOPIOBAHHS a00 3JI0BKUBAHHS
AJIKOTOJIBHUMK 49U HADKOTHUYHWMHU PEYOBUHAMHU. 32 TAaKUX TPOSIBIB
MaloTh OyTH 3aXUINeHi MaiiHOBI iHTepecH Takoro rpoMajissHrHa abo iHTe-
pecu H1oro pojinHU. 3 Ii€I0 METOIO TPOMAJISTHIH, SKWH 3JI0BXKUBAE CITUPT-
HUMU HAmosIMU YU HAPKOTUYHMMU PEYOBUHAMMU, MOKe OyTU BU3HAHUI
Hezie31aTHUM ab0 06MEKEHO [ie3aTHIM.

3rigno 3 1. 2 cr. 30 IIK Ykpainu oOMekeHHs Ai€30aTHOCTI MOsKe OyTH
BCTAHOBJIEHO JIMIIIE B IIOPSIKY, BUsHaueHoMy 3akoHoM. Cyx Moxke oOMe-
SKUTHU IUBLIbHY Ai€34aTHICTh (Di3MUHOI 000U 32 TAKUX YMOB: AKIIO BOHA
CTPaK/Ia€ Ha TICUXIYHUIN PO3JaJl, SKUH ICTOTHO BIJTMBAE HA 11 37IaTHICTH
YCBIZIOMJIIOBATH 3HAUEHHS CBOIX il Ta(ab0) KepyBaTy HUMU; SIKIIO BOHA
3JI0BKUBAC CIHUPTHUMU HAIIOSIMM, HAPKOTUUHIMU 3ac00aMH, TOKCUYHI-
MI PEeYOBHMHAMU TOLIO 1 BHACJIZOK 1IbOIO CTaBUTh cebe un CBOIO CiM'To, a
TaKOX IHIIMX OCi0, IKMX BOHA 3a 3aKOHOM 3000B's3aHa yTPUMYBATH, Y
ckpyTHe MaTepiasbhe ctanoBuie (ct. 36 ILK Ykpainn).

ITopsaok o6MexkeHHs UBLIBHOI AiesgaTHOCT (isudHoi ocobu BeTa-
HOBJOEThC [{uBimbHUM TIpOItecyanbHUM KojiekcoM Ykpainu. [{uBinbha
miesnatHicTh GisndHOi 0COOU BBAsKAECTHCSI OOMEKEHOIO 3 MOMEHTY Hal0-
PaHHS 3aKOHHOI CUJIN PIlIIEHHS CYY TIPO ITIe.

OO6MeskeHHs IMBIIBHOI HiesgaTHOCTI (isuuHOl 0co0M Mae Taki Hac-
migku: Hazg GisndHoI0 000010, IMBIIbHA [I€3HaTHICTh SKOI 00MeKeHa,
BCTAHOBJIIOEThCS MIKAYBaHHs; (hisuuHa 0coda, IUBiIbHA A1€30aTHICT SKOI
oOMesKeHa, MOJKe CaMOCTIITHO BUMHSTH JIMIIe APiOHI 0Oy TOBI IPaBOYMHIL

[IpaBounHM 110710 PO3MOPS/IKEHHS MAWHOM Ta 1HIIT TIPAaBOYNHU, 1110 BU-
XOIATh 3a MeXKI APiGHUX TOOYTOBUX, BUMHAIOTHCS 0C00010, HUBIIbHA
Ji€37aTHICTD SKOI 0OMeKeHa, 3a 3rofIol0 IK/IyBajibHUKA. Bigvosa mikiy-
BaJIbHUKA JIATH 3TOJIy HAa BUMHEHHS TPABOYMHIB, MO BUXOASTH 32 MeEXi
APiOHUX TOOYTOBUX, MOKe OYTH OCKapsKeHa 0c060I0, IIMBLIbHA Ai€31ATHICTh
SIKOI 0OMesKeHa, 10 OpraHy OINKHU Ta MKIyBaHHS a0o0 Cy/y. 3aKOH BCTAHOB-
JIIOE TAKOJK, 110 OJEPKY€E 3apOOITOK, MEHCII0, CTUIIEH/IIIO, 1HII ZOXOAH 0CO-
Ou, IIMBiIbHA [Ji€3IaTHICTD KO 0OMEKEHa, a TAKOK POSIIOPAIKACTHCS HI-
MH miKTyBajibHUK. OCTaHHIN MOKe MTUChMOBO JH03BOIUTH (Di3UUHil 0co0i,
LMBIJIbHA AIE3MATHICTD SIKOI 00MesKeHa, CAMOCTIIHO 0fIepsKyBaTh 3apobiTOK,
HeHcito, CTUIeHio, iHI moXoxn Ta posmopspkatiucs HuMu. Ocoda,
LMBIJIbHA [I€3JATHICTD sKOI 0OMeKeHa, CaMOCTIHO BiANOBiZac 3a Mmopy-
MIEHHST HEI0 YKJIAJIEHOTO 32 3TOJI0I0 MiKJIyBaJbHUKA JIOTOBOPY 1 3a MIKO.LY,
3aBaHy Helo iHIIii 0cobi.
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IusinbHa miesgatHicTh BisUuHOI 0cO0H, KA 3 MEBHUX MPUYKUH OyJa
obMeskeHa, Moke GYyTH MOHOBJIEHA BiATOBIAHO 10 YMOB, BU3HAUCHUX
cr. 38 IIK VYkpainu. Tak, cya HOHOBJIOE paHilie 0OMeKeHY IUBIIbHY
miesnarHicTs (hisuuHol 0coOM B pasi il BumyskaHHs aG0 TAKOTO MOJIIIIIEeH-
HS TICHXIYHOTO CTaHy, KOJU B MOBHOMY 00Cs31 BIIHOBMJIACK il 3JaTHICTh
YCBIJIOMJTIOBATH 3HAYeHHsT CBOIX it Ta(ab0) KepyBaTH HUMH, a TAKOK Y
pasi mpumnuHeHHst GisUIHOI 0c060I0 3JMOBKUBAHHA CITUPTHUMHU HATOS-
MU, HAPKOTUYHUMH 3aCO6aMHU, TOKCHYHUME PEYOBHHAMMU TOIIIO .

V 3asHaueHMX BUIIAJKAX BCTaHOBJEHE Haj (DI3MUHOI0 0CO6OI0 MiKIy-
BaHHS TPUMUHSIETHCS HA TIACTaBi PIllIEeHHS CyAy MPO TIOHOBJIEHHS 11
IIUBIJIBHOI [I€3[aTHOCTI.

Busnanns ¢isnunoi 0coou 6e3BiCHO BiICyTHHOIO

TpuBamna BificyTHICTh TPOMAISTHIHA B MiCIIi MOTO TIOCTIHHOTO TTPOKU-
BaHHs 3a BIZICYTHOCTI BiZloMocTel 11po iioro mepedyBaHHs HOPYIIYE IIpa-
Ba Ta iHTepecu GisMyHUX 0cib, 3 AKUMHU BiH HepebyBac y HMPaBOBUX
BiJIHOCHHAX. 3 METOIO YCYHEHHS TaKoi IPAaBOBOI HEBU3HAUYEHOCTI 3aKOHOM
nepebayeHo CTBOPEHHS CIEIiaIbHOTO JIETAIBHOTO CTATyCy JUIST TakKol
0co6u — BU3HAHHS 11 6e3BICHO BiICYTHBOIO, 110 € 3aCBIAYEHHSIM Y CyI0BO-
My HOPAKY (haKTy TPUBAJIOI BiACYyTHOCTI 0coOM B MicIi 11 IIpOKUBaHHS, a
1€, Y CBOIO Yepry, 3yMOBJIIOE TT€BHI MMPABOBI HACJIIIKM.

Bignosizto go cr. 43 IIK Ykpainu ¢isuuna oco6a Mozke OyTH BU3HA-
Ha CyZ0oM 0€e3BiCHO BiICYTHBOIO, SKIIO IIPOTATOM OIHOIO POKY B MicIi ii
HOCTIHHOTO IPOKUBAHH HeMae BigoMocTell mpo ii MicienepebyBaHHs. Y
pasi HEMOXKJIMBOCTI BCTAHOBUTHU JICHb OJIepKaHHS OCTAHHIX BijloMOCTel
npo MiciuenepeOyBaHHs 0co0u TI0YaTKOM ii Ge3BiCHOI BiZCYTHOCTI BBa-
JKAETHCS TIEPIIE YUCTO MICAIL, M0 HIe 38 THM, Y IKOMY OYJI0 0JiepiKaHO
TaKi BiZIOMOCTI, a B pa3i HEMOKJIMBOCTI BCTAHOBUTH 1€/ MiCSTb — TIEPIITe
CiUHST HACTYITHOTO POKY.

BusHaHHA TpOMaAgHIHA GE3BICHO BiICYTHIM MOMKJIMBE 32 PILIEHHSIM Cy-
my. ITpoTe SKIIo rpOMaIsIHUH KUBKI, BiH He T1epectac OyTu cy6'€KTOM mmpa-
Ba. Y IIbOMY pasi opraH OMiKMU i MKJIyBaHHS BCTAHOBJIOE OIIKY HaJ HOTO
MmaiinoMm. 3rigHo 3i cr. 44 IIK VYkpainu omiky Haz MaitHoM 06e3BiCHO
BiICYTHBOI 0COOK BCTAHOBIIIOE HOTAPIYC, AKUI 32 OCTAHHIM MiCIIEM TIPOKH-
BaHHs 0cO0M OIMCYE HaJlexKHe T MaiiHO. 32 3as1BOI0 3aiHTEPECOBAHOI 0COOU
HOTapiyc MOKe BCTAHOBHUTH OMIKY /10 YXBAJEHHS CYJOM DPilllEHHS ITPO BU3-
HaHHsI TpoMajgHuHa OesBicHO BigcyTHiM. OmiKyH Hax MaitHoM (izmaHOl
ocobu, sika BUsHaHa GE3BICHO BIZICYTHBOIO, a00 (izmyHoi 0cobu, Micienepe-
OyBaHHS SIKOI HEBiJOMe, IPUIMAE BUKOHAHHS LUBLIBHIX 00OB'I3KIB HAa il
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KOPHCTb, CIUIAYy€ 3a PaXyHOK ii MaiiHa GOpru, kepye MaitHoM Ge3BiCHO
BiCyTHBOI 0cOOM B il iHTepecax. 3a 3as1BOIO 3aiHTEPecOBaHOI 0COOU OIKYH
Hazl MaitHOM (hisrmaHOI 0cobu, sIKa Bi3HaHA Oe3BICHO BiICYTHBOIO, a00 (izimy-
HOI 0cobu, MiciienepeOyBaHHS sIKOI HEBIZIOMe, HAa€ 3a PaXyHOK I[bOI0 Maii-
Ha yTPUMaHHs 0c00aM, IKUX BOHHU 32 3aKOHOM 30008 '13aHi yTPUMYBATH.

Omika Haji MAITHOM TIPUTIMHSIETHCS B Pa3i CKACYBaHHS PIllIEHHS CY/Ly
po BU3HaHHs (Pi3nuHOI 0coOH GE3BICHO BiACYTHBOIO, a TAKOXK y pasi mo-
a1 DisaHOI 0co6U, MiciienepedyBaHHs sKOI OYJI0 HeBigoMe.

BusHanHsI TpoMasiHUHA OE3BICHO BiACYTHIM HEMOK/IUBE, SIKIIO BiH
MEPEXOBYETHCS Bijl pO3NIYKY (32 KPUMiHAJIBHOIO cITpaBoio). HemMoxamnBo
BU3HATU IPOMAJAHIHA O€3BICHO BiZCYTHIM, AKIIO BIpOriAHO BiZoMO, 110
BiH JKUBUI, ajile HEMA€E BiZIOMOCTEH 1TPO HOT0o MiCIle3HaXO/IPKEHHS.

Sximo disuyna ocoba, ska OyJia BusHaHa 6e3BiCHO BiZCYyTHBOIO, 3'IBU-
jacst abo SAKIIO ofep:KaHo BizmoMocTi mpo ii MicienepeOyBaHHs, Cyl 3a
MicieM ii nepebyBatHs abo CyiI, 10 YXBaIUB PillleHHs PO BUSHAHHS 11i€]
ocobu 6e3BiCHO BiJICYTHBOIO, 32 3asABOIO IIieci 0cobu abo iHIIOI 3aiHTEpECco-
BaHOI 0cO0M CKacOBYE pillleHHsI PO BU3HAHHA (isuyHOi 0c00u Ge3BiCHO
BizcyTHbo10 (CT. 45 IIK Ykpainm).

OroJonieHHs rPOMa/IsTHUHA TIOMePJIUM

SIK BiZIOMO, TPOMAJISIHUH, SIKOTO BUBHAHO GE3BICHO BiICY THIM, 3a/IMIIIACTh-
€SI YYAaCHUKOM OKPEMHUX TPABOBITHOCUH. Y pasi IOBrOTPUBAJIOL BiJICYyTHOCTI
IPOMA/ISTHUHA, SIKIIO HOro MictienepeGyBaHHs HEMOKJIMBO BCTAHOBUTH, €
Mi/ICTaBW TIPUITYCTUTH, 1110 BiH Tomep. Bignosigano mo cr. 46 11K Ykpainu
(disnuna ocoda Moke OYTH OroJIoNIeHa CYA0M IIOMEPJIOIO, SIKIIO B MicIli il
HOCTIHOTO TIPOKMBAHHA HEMAE BizoMocTeil npo ii MicienepeGyBaHHs 1Ipo-
TSTOM TPHOX POKIB, & AKIIO BOHA MpoTiaia 6e3BiCTH 3a 06CTaBHUH, TII0 3arpo-
JKyBasu il cMepTio, abo € TiJCTaBU TIPUITYCTUTH, 10 BOHA 3arvHyJa
BHACJIi/IOK TIEBHOTO HEIIACHOTO BUITA/KY, — IIPOTSITOM IIECTH MiCSIIIiB.

Diznuna ocoba, ska mporana 6e3BiCTH Y 3B'I3Ky 3 BOCHHUMU isIMU,
MOJKe OYTH OTOJIONIEHA CYIOM MTOMEPJIOIO THCJIsT CIUTUBY IBOX POKIB 3 JTHS
3aBepIeHHs] BOEHHUX JIiil. 3 ypaxyBaHHsIM KOHKPETHUX 0OCTaBUH CIIpa-
BU CYJl MOKE OTOJIOCUTH (hi3uuHy 0co0y MOMEPJIOI0 i 0 CIUIUBY IHOTO
CTPOKY, ajie He paHillie sIK TiCJIsT MeCTH MiCSIliB.

®Dizuuna ocoba OrOJOMIYETHCS MTOMEPJIOIO 3 JHSA HaGpaHHsT 3aKOHHOT
cuii pirmenns cyay mpo te. Disuuna ocoba, sika mponana 6e3BicTh 3a
06CTaByH, T0 3arpoKyBaJH it cMepTio a60 JAI0Th TiACTABY MPUITYCTHTH
ii 3aruGesib BijJl IEBHOIO HEIACHOIO BUIIAAKY ab0 y 3B'SI3KY 3 BOCHHUMU
HisIMM, MOKe OYTH OroJIolIeHa IIOMEepPJIOIO 3 JHs ii BIpOrigHOi cMepTi.
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Y 3a3HaveHUX BUMAJKAX Cy[l BU3HAE He (DAKT CMEPTi rPOMAITHIHA, a
OTOJIONIYE MOTO TIOMEPJIUM Ha MijIcTaBi mpe3ymilii cmepTi. [Ipu mmpomy
MPaBOBI HACJI/IKM TaKi caMi, K i B pa3i peasibHOi CMEPTi TPOMaIsTHUHA. Y
pasi MosIBYM rPOMA/ITHIHA YU BCTAHOBJIEHHS HOTO MiCI[e3HAXOXKEHHS BCi
fforo mpaBsa MOHOBMIOIOThCS. [IpoTe Moske HTHCS JIHIIe TIPO TOHOBJIEHHS
TUX WOTO TIPaB, SIKi Mmepeutm 10 cnagkoeMIlis. [Ipasa, aki mpumuHmnIN-
csl, He MOKYTh OYTH TTOHOBJIEHI.

3rizno 3i cT. 48 IIK Ykpainn HesanexHo Bijf yacy mossBu GisuaHoi oco-
6u, iKY GYJI0 OTOJIONIEHO TTOMEPJIOI0, BOHA Ma€ TPaBO BUMAaraTu Bij 0co-
6u, s1ka BoJiozii€ il MaliHOM, TOBEPHEHHST LIbOI0 MaliHa, AKII0 BOHO 30eper-
Jlocs i 6e30IIaTHO TIePEMIIIIO 10 Hel mmicsg oroyoueHHs (pisnuHoi ocobu
MIOMEPJIOI0, 32 BUHATKOM MaiiHa, MpuAGAHOT0 32 HAOYBAIBHOIO JIABHICTIO,
a TAaKOJK IpoIeii Ta iHHKX narepis Ha npex'apauka. Ocoba, 1o Kol Maii-
HO OTOJIOIIEHOTO TIOMEPJIMM TIEPENIIIO 32 BiAMJIATHUM JIOTOBOPOM, 30-
GOB's13aHa TOBEPHYTH T1e MAITHO, SIKIO Gy/Ie BCTAHOBJICHO, 110 HA MOMEHT
HaGyTTS [IbOTO MaiiHa BOHA 3HAJA, 10 (hizudHa 0coba, sika 6yJia oroJote-
Ha TIOMEepJIoto, JKUBa. ¥Y Pa3i HEMOKJIMBOCTI TTOBEPHYTH MaWHO B HATYPi
0co0i, sika OyJa OroJiolIeHa MOMePJIoo, il BiALIKOZOBYEThCS BapTiCTh
1bOro Maitta. SIKIo MaiiHo (isnunoi 0codwu, sika 6yJa OroJomuieHa IIoOMep-
JIOIO 1 3'sIBUIIACS, TIepeIIo y BiaacHicTs aepxasu, APK abo Tepuropiaiib-
HOI TpoMazin i Gy10 peasizoBaHO HUMHU, Iili 0cO0i IOBEPTAETHCS CyMa, SIKY
OyJ10 oziep KaHo Bij peasizailii 11bOro MaiiHa.

Im's i Micie nposkuBanus ¢isuynoi ocoou

OcobuctuM mpasoM (izudHoi ocobu € 1paso Ha iM's. DisuuHa ocoba
HaOyBae 1paB Ta 000B'I3KiB 1 3zilicHIoe IX mix cBoiM iM'sam. Im'st disnumol
ocobu, sSiKa € TPOMA/ITHUHOM YKpPaiHH, CKIAIAEThCS 3 TPI3BUIIA, BIACHOTO
iMeHi Ta 10 0GaThKOBI, SKIIO iHINE He BUIUIMBAE 3 3aKOHY a0 3BMYAIO
HAI[iOHAJIbHOI MEHIITWHU, JI0 SIKOI BOHA HayexkuTh. [Ipu 3xilicnenHi okpe-
MUX [IMBIJIBHUX ITPpaB (isrdHa 0coba BiAMOBIAHO 0 3aKOHY MOKE BUKOPHC-
TOBYBATHU IICEBAOHIM (Buragate iM'st) abo isgtu 6e3 3a3HaveH s iMeni. Im'st
disnuniit 0cobi HamaeTbes BiAIOBiAHO 10 3aKony (cT. 28 ITK Ykpainn).

BimomocTi mipo iM'st 3aHOCATBCS /10 AKTOBOTO 3aITHCY TIPO HAPOJKEHHS
JUTUHU BiJINOBIIHO 0 TIpaBwJI, 3a3HaveHux y cr. 145—147 Cimeiinoro
kojiekcy Ykpainu. [IpaBuma mpo 3miny imeni Haseseni B [lososkenni mpo
MOPSIZIOK PO3TJISY KJIOMOTaHb MPO 3MiHY TPOMaJTHAMU YKpaiH! TIpi3-
BUIIL, iMeH, 110 6aTbKOBI, 3aTBEpAKeHNM 1TocTanoBoio Kabinery MinicTpis
Vrpainu Big 27 6epesns 1993 p. Taka smiHa He BIUIMBAE Ha LUBLIbHI IIpa-
Ba 1 060B'sA3KU Pi3UUHOI 0COOM.
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Taxkum ynHOM, IHAWBIyai3alliss OKPEMOTO TPOMAJISTHIUHA 3/IIHCHIOETHCS
Hacamriepe/i 3a fioro iM'am. IM'a 1aeTbest TpoMaITHUHY TTPU HAPO/KEHHI.

Ile oxnicio o3Hako GisnuHoi ocobu, Mo iHAUBIAyaxisye ii, € ii Micie
POKUBAHHA. [HO/I TPAILIAETC, IO Y PI3HUX IPOMaJISH IOBHICTIO 30ira-
I0ThCd iM'sl, HpisBuile Ta 10 0aThKOBI, OXHAK Miclle IPOKMBAHHSI
sbiraeTbes ayxke piako. 3riguo 3i cr. 29 IIK Ykpainu MiciieM npoKuBaH-
H (DI3MYHOI 0COOU € KUTIOBUN OYAUHOK, KBAPTUPA, 1HIIE IPUMILIEHHSI
(TYpTOKHMTOK, TOTEJIb TOIO) Y Bi/IMOBITHOMY HaceJIeHOMY TIYHKTI, Jie 0CO-
6a TPOKUBAE TOCTIIHO, IepeBaskHO abo TiMYacoBo. DisnuHa ocoba Mo-
JKe MaTH KilbKa Micilb IposkuBanHsa. 3 18 pokiB ocoba Mae mpaBo ca-
MocTiiiHO BUOUpaTH o6l Micue mpoxkuBaHHd. Miclie IPOKUBaHHI Mae
GyTH BU3HAYCHO TOYHO: HACEJNECHUIl MYHKT, BYJHI, HOMEPU OYAUHKY i
kBapTupu. MiciieM 1mMpoKMBaHHS HETIOBHOJIITHIX BU3HAETHCS MicIle TIPO-
JKMBAHHS IXHIX 6aThKiB. SIKINO 6aThbKU MPOKUBAIOTH OKPEMO, MiCIIEM ITPO-
JKMBAHHS HEIIOBHOJIITHIX Oy/ie Miclle TPOKUBAHHSI TOTO 3 OAThKiB, 3 IKIM
BOHU TIPOKMBAIOTH. MicIieM IIPOKMBaHHS HeIie3gaTHUX ocib € micie
MPOKUBAHHA iXHIX OomiKyHiB (a Takosk 3a cT. 29 1K Ykpainu miciiesna-
XO/IKEHHST BI/ITIOBI/ITHOT OpTaHi3allii, ska BUKOHYE (DYyHKIIi1 OIiKyHa).

[Ipn Bu3HAueHHI Micilsl TTPOKUBAHHS BUPINIAJIbHe 3HAYEHHS MAiOTh
00'eKTHBHI 03HAKM, 30KpeMa IMOCTiliHe IpoKuBaHHs (isuyHOi 0codu B
neBHoMYy Miciti. [IpaBusibHe BU3HAYEHHST MiCITs TIPOKUBAHHST MAE BaXKIU-
BE 3HAYECHH, & caMe: BUKOHAHHS 000B'A3KIB, BIIKPUTTSI CIIAJIIIMHU TOTIIO.
Y cr. 1221 IIK Ykpainu BkazaHo, IO MiCIIEM BiJIKPUTTS CTHAAITUHUA BU3-
HAETHCST OCTAHHE MiCIle TPOKUBAHHST CIIAIKOIABIIS.

AKTH rPOMa/ITHCHKOTO CTaHy

IMuBiibHuil (rpoMaasHCbKMiA) cTaH 0COOM BM3HAYAETHCS CYKYITHICTIO
(akTiB, AKi XapakTepusyoTh (PisnuHy 0cody gk cy0'eKTa HUBLIBHOIO IIpa-
Ba. Tak, BAHUKHEHHST 1 TIPUTTMHEHHST TPABO3/IaTHOCTI TIOB's13aHi 3 (pakTaMu
HAPOJUKEHHs i cMepTi 0COOH; B3ATTS MITI00Y 3yMOBITIOE BUHUKHEHHS MTPaBa
CHIJTBHOI BJIACHOCTI KOKHOTO 3 TIOZPY>K3Ks, & YCMHOBJIEHHS — 1 BiZTHOCHU
3aKOHHOTO MPEJICTABHUIITBA, i KOMIIJIEKC OCOOMCTUX Ta MAWHOBHUX TMpaB i
060B'S3KiB, SKi BHHUKAIOTh Mi’k 6aTbKaMU i I TbMU.

IpomaastHebKHMIA cTaH (TIpaBOBUIL CTATYyC) — TI€ IPABOBE CTAHOBUIIE KOHK-
PETHOTO TPOMAAAHMHA K HOCIsI PI3HUX IpaB i 000B's3KiB. [poMasHChbKIiA
CTaH TPOMAJITHIHA 1HIMBI/[yaTi3yI0Th OTO iM's1, MicIle TPO;KUBAHHS 1 CiMeli-
Hult cran. [poMasistHChbKUI cTaH Jrofielt He ofHakoBU. [ToHATTS rpoMaigHCh-
KOTO CTaHy MOKe B)KUBATHUCS Y 3HAYEHHI ITPABOBOTO CTAHOBUIIA TPOMA/ISTHH-
Ha SIK YYaCHUKA MATHOBUX Ta 0COOMCTIX HEMATHOBHX BiZIHOCHH. Peectpartiio
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AKTiB TPOMA/ISTHCHKOTO CTaHY 3/IIIICHIOIOTh YITOBHOBAKEHI Ha T1€ IepKaBHi Op-
ranu. /{o 3a3HaueHNX aKTiB HaJIEXKATh i, MO IHAWBIYaTi3yIOTh JIIOJUHY, €
IOPUANYHUMI (DAKTAMU 1 3 SIKMMM 3aKOH IIOB'sI3y€ BUHUKHEHHS, 3MiHy ab0
NPUITMHEHHST TIEBHUX IIPaB Ta 000B'I3KiB. 3rigHo i3 3akonoM Ykpainu «IIpo
OpraH¥ pPeecTparlii akTiB TPOMa/ITHCHKOTO CTany» Bijt 24 rpyauas 1993 p. aktu
TPOMAJISTHCBKOTO CTaHy — IIe 3aCBiMueHi jep:kaBoio aKTU HAPOKEHHS,
CMEPTI, O/IPYKEHHS, PO3iPBaHHs MITI00Y, BCTAHOBJICHHsT OAThKIBCTBA, 3MiHH
npisBulla, iMeHi Ta 110 6aTbKoBi. e nepesik haxTis, 110 MiIAraloTh 000B 13-
KOBiii peectpaiiii. MeToio peecTpalliii € 3axucT 0COOMCTUX MAllHOBHX Ta He-
MaIHOBUX IIpaB, /IEPXKaBHUX 1 rPOMajicbkux iHTepeciB. Cucremy opraHinB
peecTpartii CTaHOBJIATH BiJUIIJIM PEECTPAITT aKTiB TPOMAISTHCHKOTO CTaHy TO-
JIOBHOTO ynpas/inHa octuiii Minicrepersa foctuiii B APK, ob6macHux,
Kuiscbkoro Ta CeBacTonoabchbKOTO MiChKIX, PAHOHHUX, MiCBKUX YITPABJIiHb
IOCTHUIIi1, BUKOHABYI OPTaHU CiJIbChKUX Ta MICBKUX paji. PeecTpartito akTiB rpo-
MaJISTHCBKOTO CTaHy TPOMAJTH YKPaiHW, sSIKi MPOXKUBAIOTH 32 KOPIOHOM,
3 CHIOIOTh KOHCYJIbCbKi YCTAHOBH Ta AUTIOMATUYHI TIPEACTABHUIITBA.

AKTH IpOMaJIITHCBKOTO CTaHy HaJeKaTb 0 aJMiHICTPATUBHUX AKTiB,
SKi 3/IICHIOI0OTh KOMIIETEHTHI OpraHu B OMIIifHUX JJOKyMEHTaX, 3aK-
PIILIIOIOYH BiIIOBIAHI 0OCTaBUHM.

[Topsanok peectpailii akTiB IPOMa/ISTHCBKOTO CTaHy BCTAaHOBJIEHUN
CIMEHHMM 3aKOHOIABCTBOM.

Onmika i miKJyBaHHS

Omika i miKayBaHHs € crIoco60M 3a6e3TeueHHsT 0COOUCTIX 1| MATHOBHX
npas Ta iHTepecis ¢isuunoi ocobu. 3rigno 3i c¢r. 55 IIK Ykpaiuu omika i
MiKJIYBAHHST BCTAHOBJIIOIOTHCS 3 METOIO 3a6e3TeUeHHsT 0COOUCTUX HeMaii-
HOBUX i MAITHOBUX TPaB Ta iHTEPECiB MAJIOIITHIX, HEITOBHOJITHIX Ta TIOB-
HOJIITHIX 0Ci0, IKi 3a CTAaHOM 340POB'S HE MOKYTh CAMOCTIHHO 3/iiiCHIO-
BaTH CBOI ITpaBa i BUKOHYBAaTH 000OB SI3KH.

Disuuna ocoda — mianpuemenp i ii npaBoBuii craryc

Disuuna 0coba, 1110 Mac MOBHY LUBILIbHY AI€3JaTHICTh, MA€ IMPaBO Ha
3AificHeH s miAnpueMHNIBKOI AisibHOCTi (cT. 50 ITK Ykpainn). [TorsTrs
I AIPUEMHUIIBKOIL IisIbHOCTI HaBeneHo y ¢T. 42 TK Ykpaiuu, axuii HaGpas
ynHHOCTI 3 1 ciung 2004 p. Disuuna ocoba MoOKe 3AIHCHIOBATH I IIPUEM-
HUTIBKY JIiSJIBHICTD 32 YMOBH 1 TICJIS ZIepKaBHOI peecTpallii y BCTAaHOBJIEHO-
My 3aKOHOZABCTBOM TopazaKy. Disuura ocoba — MmiAnpUEMelb BiAIOBI e
3a 3000B'I3aHHSAMM, TI0B'I3aHIMU 3 IIANPUEMHHUIIBKOIO Mis/IBHICTIO, yCiM
CBOIM MaifHOM, KPiM TOr0, Ha sIKe He MOsKe OYTH 3BEPHEHO CTATHEHHS.
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3aBaaHHA ang MPaKTUYHUX 3aHATb

1. I'pomangguaka BxuTkoBa, mpaioioun TPoJaBIleM y KPaMHUIN U
Malo4u JIOCTYTI /10 MaTepiaJbHUX IIHHOCTEH, BYNHNIA KPATLisKKy Maii-
Ha. 3a 1e il 6yJ0 3acyMKeHO Ha T'SITh POKiB M036aBaeHHa BoJi 6e3
IpaBa MpalioBaTu B cucTeMi TOpriBai. He moroamBmincsy i3 Bu3Have-
HOIO CYy/IOM Mipol0 TTOKapaHH:, Tp-Ka BKUTKOBa OCKap:KHUjaa BUPOK

Cyny.

MutaHHA:

1. Haseimo sunadku o6medxncenis uusiivioi npasosoammocmi.
2. Ax crio supiwumu cnpagy?

2. TpunapnsaTupiyauii Bomogumup 3a yyacTs y TeleBi3iiiHuX nepe-
Jlayax OTpuMaB BUHAropoy B cymi 40 rpH. 3a 11i TPOIITi BiH KyTUB Map-
kep (12 tpu) i emexTponnuit kaabkyasarop (26 rpu). barteku B.
BUPIILINJIM, IO BiH HEPO3YMHO BUTPATHB Ipolili, 60 B ciM'T BiKe € KijabKa
MapKepiB i KaabKyIsATOp. BOHM TTOBEPHYIN MOKYTIKU /10 KPAMHUIII, BU-
Maraio4m Bijl AMPEKTOpa TOBEPHEHHS Tpolneil. /[upexTop BiamMoBUBCS
3a/[0BOJIBHUTH 1X BUMOTY, TTOSICHIOIOYH, 1[0 XJOMYUK 3POOUB TOKYIKA
3a BJIACHI TPOIIi, SKUMW HEITOBHOJJITHI MAlOTh MPABO PO3MOPSKATHCS
CaMOCTIIHO.

MutaHHA:

Ax crio supiwumu cnpagy ?

3. Tpomansiuka Bopogina y Bimi 16 pokis B3siia uL0d 3 103BOIY
PaliBUKOHKOMY. 3a TPU MicCSIll TOTOMY MOAPYKKS BUPIIINJIO Tiepeixa-
TH JI0 IHITIOTO MicTa Ha MocTifiHe mposkuBanH4. [lepen Bia'i3mom BoHU
BUPIMIMIN TPOJAATH TIPUBATHUI OYIMHOK, SIKWMiI HaJeXaB JPYKUHI.
JloBiaBIINCh PO HAMipH JJOYKH, il 6aThKO, BBaXKa0UH cebe OMiKyHOM
HETIOBHOJIITHBOI, 3asIBUB HOTapiycCy, 1[0 HE MOTOAUTHCS MpojaaTu Oy-
muHok. Horapiyc, morogzkytounch 3 6aTbkoMm, Ha 1migctasi I[uBijibHOTO
KOJIeKCY YKpaiHu, BI/[IMOBUB Yy ITOCBi/IY€HHI I0TOBOPY KYIIiBJIi-TIPOJIAKY
G6yaunky. [pomajsinka BopojiiHa 3BepHYyJIacst 10 CyiLy 3i CKaproo Ha [l
HOTapiyca.
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MutaHHA:

1. Ha sixe k0710 numanv po3paxosame 3a80amms?
2. Ak cuid supiwumu cnpagy?

4. Ip-u A. P. Kocenko ykiaB 3 6arofiiiHoo opraHisaiicio yromy,
3rifiHO 3 AKO0I0 3000B'sA3aBCs 3aIlOBICTH CBOIO KBapTUPY Iiil Op-
ratisailii B paxyHOK TOTO, 10 OCTaHHs MOBUHHA I0BIUHO BUILIaYyBa-
T fiomy mowmicsitst 50 % Baprocti ioro nencii. Yepes m'sitb pokis Ko-
CEHKO TTOMeP, 3aJUTIUBCS 3aT0BIT, 3Ti/IHO 3 IKUM yce MaiiHo (pa3oM i3
KBapTHPOIO) TIepefaBajocsd CUHY Horo npusrend. biaropiitna op-
raHisaiisi 3BepHyJacs [0 CyIy 3 IT030BOM PO BU3HAHHS 3aIOBITY
HeiICHUM y 3B'SI3KY 3 MOPYIIEHHIM paHillle yYKJIa[eHOTO J0TOBODY.

MutaHHA:

Axe piwenis nosumnen nputinsmu cyo?

5. Ilictrapusarupivanii O. JI. MaJbKoB micist poKy po6oTH 3a TPY/I0-
BUM KOHTPAKTOM BUPIMINB 3alHATUCH MiIIMTPUEMHUIIBKOIO IiSIBHICTIO, Y
3B'SI3Ky 3 UMM 3BEPHYBCS JI0 OPTaHy OMIKHU Ta MIKIyBaHHS 32 BU3HAHHIM
fioro moBHicTIO miesgatHuM. Bartbku MasbkoBa OyJii MPOTH BU3HAHHS
CMHA TOBHICTIO [[I€3/JaTHUM [I0 HACTaHHS WOTO MOBHOJITTS, TIPO IO
IIOBIIOMMWJIM OPraHy OIIKY Ta ITKJIyBaHH:.

MutaHHA:

1. Axe piwenns nosunen nputinsamu opzam oniku ma nikayeanns?
2. Kyou i 6 sikomy nopsioky MOACHA OCKAPHCUMU Ue Piulens?
3. Yu MONCIUBO GUPIULUMIL e NUMAHHL 8 00XI0 Op2amy ONIKU MA NIKYEAHHA?

6. /IBanamsatupiunuii Camko H. orpumas 10 HoBoro poky B mozgapy-
HOK BiJI iitycst Besiocutie/l. Y 3B's13Ky 3 TuM, 1110 Caliiky TepMiHOBO 3HaJ10-
Guticst JIvsKi, B ipojiaB Besiocutie]] 16-pidHOMY 3HAIIOMOMY TIH/ITTITKY, &
Ha OTPUMMAaHI POl KyIUB JINXKI.

barbko Caiika po3iiHUB 1€l BUMHOK SIK HEMIOBAry /10 Jiilycs, MilioB
JIO XJIOTIISA-MIOKYIIIIST 3 HAMiPOM TIOBEPHYTHU IPOIIH if 3a6paTut BEJIOCUTIE],
Aute TiAIITOK, 10 KYIUB BEJOCUIIE], BiAMOBUBCS 3a0paT rpol i Bij-
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JIATU BEJIOCUTIE/l, MOTUBYIOUM THM, IO T'POIIOBA CyMa 3a BEJOCHIIE]
IIIJIKOM HOpPMaJibHA, Ta W Besocurie]] HasexkaB Calrky, SSKMH MOKe ca-
MOCTIfHO PO3MOPS/KATUCI CBOIM MalHOM 1 TOMY IICTaB s
PO3ipBaHHS yTO/IN HEMAE.

MutaHHA:

1. Yu mae wpuduuny cuny yz00a npooaxicy 6ei0cunedd Mijc 3a3naueHil-
mu nionimxamu?

2. Axi npasa mae 6amovro Cawxa 6 uil cumyayii i 5k 60HU PeanisyiomopCs?

3. YQu sminunacs 6 cumyauis, sxou Cawry o6yao 15 uu 19 poxie?

7. H. KopoJienko 0yJ10 3HUKEHO HLTI0OHMI BiK, i BOHA B3sJa y ULTI00
y Bii 16 pokis. Yepes pik BoHa posiyuniacs yepes rpybe cTaBIeHHS
JI0 Hel YOJIOBiKa i BUPINTNJIA 3 PIYHOIO IUTUHOIO 3MIHUTH MiCIle TTPOKHU-
BaHHS.

I'p-xa Koposnenko npogana mogapoBaHy i JijlyceM Ha BeciJlid aady
JUISE TOTO, 11100 Ha HOBOMY MICIli KYIUTH KBapTUpy. JisHaBIIMCEH PO 1I€,
IiM TIofaB o CyIy MO30B PO BU3HAHHS OTOBODPY KYIIBIi-POAANKY
HeliiCHUM, MOTUBYIOUM THM, 1110 I0TO OHYKa € HEITOBHOJIITHBOIO 1 He MO-
JKe YKJIaJIaTh CaMOCTIHHO yToAM 3 HepyXoMocTi. BogHouac BiH mpocuB
PU3HAYUTH HOT0 OIIKYHOM CBOET OHYKH, a ii 3000B's13aT1 IIPOKUBATH 32
MiCIIeEM TTPOKUBAHHST OMIKYHA.

MutaHHA:

Axe piwenis nosunen nputinsmu cyo? Bionogiov obrpynmyiime.

8. Cimuamiarupiunmit Poman O. ycio ¢BOIO CTHUIIEH/III0 BUTpavyae Ha
azaprHi irpu. bBatbko Pomana 3BepHyBCS /10 Oprany OITiKW Ta MiKJIyBaHHS
3 TIPOXaHHAM OOMEKHUTH JIE3/ATHICTH CUHA | HajlaTh 6aThKy TPaBO OTPH-
MYBaTU CTUTIEHJIIIO CHA B IHCTUTYTI.

MutaHHA:

1. Yu npasunvio nocmasieno numanis npo oomexcenns 0iesdammocmi
Pomana?
2. Axy 6i0noeidv ompumae 6amvko 6id opeany oniKu ma niKayeanms?
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9. T. I. Crpmkenko moixasa /10 pisnoi cectpu Osbru B inmie micto. Ko-
Jqu Matu cectep jpoBifganacs, mo T. /[. Ctpukenko Tak i He 3'sIBUIach y
CBOEI cecTpu, BOHA 3BepHYyJacsl /0 opraHiB MiHicTepcTBa BHYTPIIIHIX
crpaB Ykpainn (MBC) 3 mpoxaHHsIM OTOJIOCUTH PO3IIYK 3HUKIIOI JIOUKH.
3a nBa micsiri motToMmy Matu otTpumada Bij opranis MBC Bianosis, 1o ii
JIOUKY He 3HalijieHo. Toji MaTh 3HUKJIOI JOYKHW 3BEPHYJIACS /IO OPraHiB
OTI KM i MiKJITyBaHHS Bi/THOCHO 11 JIECATUPIYHOTO CUHA 3 TIPOXaHHSIM BU3HA-
TH ii Ge3BicTH BiACYTHBOIO, a ii, 6adycio, 0hOPMUTH OIKYHOM OHYKA.

MutaHHA:

1. Axe piwenns nogunen npuiHsamu opean oniKu i NiKayeamnns?
2. Axy 6i0noeiov mae nadicramu mamepi T. /]. Cmpudrcenxo opean oniku
1 NiKAYBaAMHHS?
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1.8. OPNANYHI OCOBUA

Honssmmst 4 o3naxu opuduunoi ocoou. Budu ropuduunux oci6 i op-
2anizayiiino-npasosi gpopmu. Hopsdox cmeopenns opuduunoi ocoou.

Jlepacasna peccmpauis opuduunoi ocobu. Ilpasosoammuicms i dicadam-
Hicmb PUOUUHUX 0Ci0: NOPs0oK peanizauii.

Peopeanisauis i rixeidayis 1opuduunoi ocobu. Budu opuduwnux ocib.
Iionpuemnuypki mosapucmea ma ix eudu. 3azaivna Xapakmepucmuka
NIONPUEMHUUDKUX TNOBAPUCTE.

Ynpaeninmus wopuduunoro ocobor. Dinii i npedcmasnuymea. Ocobucmi
HeMaiHO8I npasa wPUOUUHoi 0coou.

Bionosgidanvricms wopuduunux ocio.

3azanvia xapaxmepucmuka supOOHUYUX KOONEePAMuUsie ma ycmaros.

THopsidox npununenms disiwrocmi w0puduuHoi ocoou.

IOpuanunuMu 0coGaMu BU3HAIOTHCA OpraHisaiil, sSKi MalOTb BifOK-
pemJieHe MalfHO, MOJKYTh Bijl CBOro iMeHi HaOyBaTH MailHOBUX Ta 0COOMC-
TUX HeMallHOBUX IIpaB i HecTH 000B'A3KM, OyTH [103MBaYaMH i BifloBiga-
JaMu B cyii, apOiTpaski abo TpeTeichbKOMYy CYIi.

¥V er. 80 IIK Yipainu 2003 p. mepenbadaeThbest, Mo PUITIHOI 0COO0I0 €
oprasisaliisi, CTBOpeHa i 3apeecTpoBaHa y BCTAHOBJIEHOMY 3aKOHOM TTOPSI/IKY.

PosriissHeMo OCHOBHI O3HAKK I0PUIUYHOI OCOOM.

e Opranisaniiina exHicTb, TOOTO IOPUAMYHA 0c00a — 1€ He OKPEMMUI
IPOMaJISIHUH, a KOJIEKTUBHE YTBOPEHHS 3 BHYTPIITHBOIO CTPYKTYPOIO i
(bysxioHanbHOI0 [UdEPEHTTAIENO.

e HasiBHICTH BiJIOKPEMJIEHOTO MaiiHa, TOOTO MAaifHO KOJEKTUBHUX yT-
BOPEHD, HAJICKUTD M Ha 1paBi BaacHocTi. [IpaBoBoio hopmoio MaitHOBO-
TO BiJIOKPEMJIEHHST JIEPKABHOTO ITiIIIPUEMCTBA € IPABO MOBHOTO TOCIIO-
JIAPCHKOTO BiJJaHHS HAJIEKHUM MOMY MaiTHOM.

e Bucryn y ruBisibHOMY 060pOTI Bijl BJIACHOTO iMeHi; iHII 0co6U MO-
SKYTD JiSTH Bizl iMeHI I0puandHol 0coOu TiIbKK 32 i 3ro010, HaIlPUKJIa,
3a gosipenicrio. s inauBigyamisanil 0pUAMYHOI 0COOM BOHA IIOBUHHA
MaTH BJIaCHE HallMeHyBaHHs, sike BKa3ye€ Ha ii opraHizalliiiHO-1IpaBoBY
dopmy. 3rigno 3 cr. 90 IIK Ykpainu 2003 p. HaliMeHyBaHHS TTOBUHHO
MicTUTH iH(MOPMAITIo PO XapakTep ii AisAIbHOCTI.

® 3/[aTHICTh HECTU CAMOCTIHY MaiiHOBY Bi/IIIOBiAaIbHICTh, TOOTO Op-
ratisallis IOBMHHA OOOB'S3KOBO HECTH CaMOCTIHHY MaiiHOBY BiJIO-
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BiflaJIbHICTh 3a CBOIMU 3000B'sI3aHHAMU B MeKaxX 3aKpIIIEHOTO 32 HElo
MaliHa.

e 3xarHicTk OyTH IO3MBAaYeM i BIAIOBIaYeM y Cydax, IO HAla€ IPaBo
3axXUIMATH CBOI TIpaBa i BiAMOBiIaTH 3a B35ATI 300608 sI3aHHSI.

e PeecTpartist BiZIMOBIIHO /10 BUMOT YMHHOTO 3aKOHOaBCTBa. [le o3Ha-
yae, 1110 I0pUANYHa 0coba TiIArac aepKaBHiil peectpanii (nami gepKas-
HOI peecTpartii BKJIIOYAIOThCS /10 €IMHOTO JIEPKABHOTO PEECTPY) 1 TITbKHU
3 MOMEHTY peecTpailii HabyBae cTaTycy I0pUANYHOI 0cobu i Moxe OyTu
cy0'eKTOM IUBLIbHUX Ta iHIUX BizHocuH. 3riguo 3i cr. 80 IIK Ykpainu
2003 p. 10puAnYHI 0COOK YTBOPIOIOTHCS B MOPAIKY, BCTAHOBJIEHOMY 3aKO-
HO/IABCTBOM. 3aKOHOIABCTBOM TIepeIayacThCsl Kijibka CIioco6iB BUHUK-
HEeHHS IOPUAMYHKIX 0Ci6: PO3IOPAIUNii, ABOYHUI, HOPMATUBHO-SIBOUHMUIA,
JIO3BLIBHUH Ta IOTOBIPHUT.

e HazinenHnst MUBIJIbHOIO TPaBO3/IATHICTIO i gie3naTHicTIO. IOpuamyuni
ocobu MPUBATHOTO IIpaBa B YKpaiHi MaiOTh He CIIEI[iaJbHy, a 3arajbHy
npasosgatHicts (cr. 91 ITK Ykpainn), MoKy Tb BUNHATH Oy Ib-sIKi IPaBO-
uyuan. OpuanyHi 5k 0cobu my6IYHOTO paBa MOKYTh BUXHSTH TIPABOYH-
HU, 1[0 He CyIIepeYaTh iXHbOMY ITPABOBOMY CTATYCYy.

IOpuanyna ocoba mMae Taki cami IMBIABHI ITpaBa Ta 000B'SI3KH, K 1
(isuuHa ocoba, 3a BUHATKOM THX, IO 3a MPUPOIOI0 MOKYTH HAJIEKATH
e monui (cr. 91 IIK Ykpainn). [TpaBosgatHicTs 0pUANYHOI 0cOOU
BUHWKAE 3 MOMEHTY ii CTBODEHHS i NPUIUHSIETHCS 3 IHS BHECEHHS
Bi/IMIOBITHOTO 3aMKCY /IO €IMHOTO JIEPIKABHOTO PEECTPY; 0OMEsKeHa K BO-
Ha Moxke OyTH JiMIie 3a pilneHHsM cyay. [liesgaTHicTh I0pUANYHOI 0co6u
03HayaE, 10 BOHA HaOyBa€ IMUBIIBHUX MIPaB Ta 000B'A3KIB 1 3ailicHIOE 1X
4yepe3 CBOi OPTraHw, SIKi II0Th BiJIMOBIHO /10 3aKOHY Ta YCTAHOBYUX JIOKY-
MeHTiB., Opraiu IpUANIHOI 0cOOU CTBOPIOIOTHCS B MOPSIIKY, BCTAHOBJIC-
HOMY 3aKOHOM Ta yctanoBunMu jokymenTamu (ct. 92 11K Ykpainm).

IOpuanyna ocoba Mae mpaBo crBopioBatu (Biii Ta MpeACcTaBHUITBA,
SKUMU € TEPUTOPIATHHO BIZIOKPEMJIEH] CTPYKTYPHI ITiIPO3JILIH I0PUINY-
Hol ocobu. IlpaBoBuii craryc ¢iniii Ta npeACTaBHUNTB BUSHAYEHUN Y
ct. 95 IIK Ykpainn.

3rigno 3i cr. 81 IIK Ykpainu opuandni ocoOu IMOAIISIOThCS Ha BUAK
3aJIE5KHO Bifl METH IX CTBOPEHHS: IIJIAXOM 00'¢iHaHHs ocib i Maitna. o
HUX 3apaXxOBYIOTh TocCIIoflapchki ToBapuctsa. ToBapucTBOM € 0Op-
ramisailis, cTBopeHa IUIIXoM 06'eaHanHs ocib (yyacHukis). ToBapucTBO
MOsKe GYTH CTBOPEHO TAKOK OJIHIEI0 0CO0O0TO.

3aKoH BUPI3HsIE MiNPHUEMHHUIIbKI TOBAPUCTBA, SIKi 3/IICHIOIOTH TTi/I-
MPUEMHUIIBKY JiSIBHICTD 3 METOIO O/lepsKaHHs mpuoyTKy. Taki ToBapuct-
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Ba MOKYTh OYTU CTBOPEHi SIK TOCTIOAAPChKi ToBapucTBa (TIOBHE; KOMaH-
IMTHE; 3 00MEKEHOIO BiIIOBIJaIbHICTIO; aKI[ioHepHE) a00 BUPOOHIYI KO-
OTIEPaTUBH.

HemnignpueMHUIIbKMMH € TOBAPUCTBA, SIKi He MAIOTh HA METi OJlep:KaH-
Hs PUGYTKY /7Tt HOTO TOAJIBINIOTO PO3MOITY MisK YUYaCHUKAMI.

3Bakalouu Ha 0COOJUBOCTI CTBOPEHHS, PO3PI3HAIOTh IOPUANYHIX 0CIO
IPUBATHOTO i IyOJIIYHOrO IIpaBa.

IOpuanyHi 0cOOGU MPUBATHOTO MpaBa CTBOPIOIOTHCS Ha TTICTaBi ycTa-
HoBunx AoKkyMmeHTiB (cT. 87 I[K Ykpainm), a my6aiyHoro — Ha migcrasi
postopsiruoro akrta IIpesunenta Ykpainu, oprany gepskaBHOi BJIaIu, op-
ra"y MiclleBoro caMoBpsyBanus. Bignosigno no cr. 167 1K Ykpainu
nepKaBa MOKE CTBOPIOBATH IOPUANYHI 0cOOM K My6IiuHOTO TipaBa (1ep-
JKaBHI TiAMPUEMCTBA, HaBYAJbHI 3aKJaJM TOIIO), TaK i MPUBATHOTO
(iAIpUEMHUIIBKI TOBAPUCTBA), a TAKOXK OPaTH y4acTh y AisJIBHOCTI OC-
TaHHIX Ha 3aTaJIbHUX MiICTaBaX.

3ayBakuMo, 1o [ocmogapchKknii KojieKe YKpaiHu BUPI3HSIE TaKi BUAN
IOPUANYHUX 0Ci0, sk mignpueMcTBa i 06'eananns. Y cr. 63 TK Ykpainu
BU3HAYEHi BU/IU TIATTPUEMCTB 32 (POPMOIO BIACHOCTI:

® [puBaTHE MiAPUEMCTBO, MO JIE€ HA OCHOBI NMPUBATHOI BJIACHOCTI
rpoMajistH un ¢y6'ekra rocrogapioBaiis (I0pUANIHOI ocobn);

® [IiIITPUEMCTBO, IO [[i€ HA OCHOBI KOJEKTHUBHOI BJacHOCTI (ITi/I-
MIPUEMCTBO KOMYHAJIBHOI BJIACHOCTI);

® KOMYHaJIbHE ITiIMTPUEMCTBO, IO J[i€ HA OCHOBI KOMYHaJbHOI BJac-
HOCTi TEPUTOPiaJIbHOI TPOMA/IN;

® jlep)kKaBHE TIMIPUEMCTBO, 10 J[i€ Ha OCHOBi Jep’KaBHOI BJac-
HOCTI;

® [IiAPUEMCTBO, 3aCHOBaHe Ha 3Mitnaniii ¢popmi BaacHocTi (06'eqHaH-
Hd MaiHa pi3HuX (OPM BIACHOCTI).

[Ipote ani Koncrurytia Ykpainn, ani [[uBiapHMil Ko/leke YKpainu He
BHOKDPEMITIOIOTH TaKOi (DOPMU BIACHOCTI, SIK KOJIEKTUBHA.

OpuanuHa ocoba MosKe MTPUNUHNUTY iICHYBAHHS B Pasi MepelaHist BCho-
ro CBOrO MaiiHa, IIpaB Ta 0O0B'A3KIB IHIIMM IOPUANYHUM 0codaM — Ipa-
BOHACTYITHUKAM IIJISIXOM 3JIMTTSI, TIPUETHAHHS, MOIINY, TIePeTBOPEHHS
2060 BHACJIIIOK JIIKBimAIlii.

JlikBizamis opuanyHoi 0co6u — Ti¢ MOBHE MPUIUHEHHS iCHYBaHHS
opuaAnYHOI ocobu 6e3 BUHWKHEHHs TMpaBoHacTymHuUiTsa. Ilizcrasu
JiKBizarii opuanyHux ocib persamenTosati cr. 110 IIK Ykpaitu, mopsi-
IOK JIHKBIZAI] [IaTOCIIPOMOKHOI I0PUAMYHOLI 0COOH 1 TIOPSIOK 3a10BO-
sienns BuMor kpeautopiB — c1. 111 IIK Ykpainn.

72



3aBaaHHA ang NPAKTUYHUX 3aHATb

1. Ipomangam Ykpainm K. ta A., a Takok rpomaassans Himewunau M.
BUPIIINJIA CTBOPUTH CTPAXOBY KOMITaHit0 y (hopmi ToBapucTBa 3 00MesKe-
HOTO BiznoBiganbHicTiO. Kepytouncs [luBiibHIM KO/lEKCOM YKpainu, 3ac-
HOBHUKHU BUXOJUJN 3 TOTO, IO CTPAaXOBa KOMIIaHiSI MOKe 3MIHCHIOBATH
Oy Ib-sIKUiT B T IIIPUEMHUIIBKOI iSJIBHOCTI, a ocobucTe, MaitHOBE cTpa-
XYBaHHS, CTPaXyBaHHs Bi/lIIOBiIaJIbHOCTI, TIepecTpaxyBaHHs Ta (hiHAHCO-
BY JiJIBHICTD, [10B's13aly 3 GOpMYyBaHHAM, PO3MILIEHHSAM CTPAXOBUX pe-
3€PBIB Ta IX YIPaBJIIHHAM TIJIBKHU IICJIsI OTPUMAHHS BiZIOBIIHI JTTIEH31].
Ile it 6yJi0 3a3HaueHo y craTyTi. IIpoTe iM GyJI0 BIIMOBJIEHO B peecTpaliil
CTPaxoBOI KOMITaHil.

MutaHHA:

1. Ha sike K010 numans po3paxoeano ue 3ae0amnms?
2. Axumu nogunni 6ymu 0ii saznauenux ocio, wo6 6onu Moz GioKpumu
CMpaxosy KOMnauio?

2. ToBapucTBo 3 0OMeKeHOIO BipnosizanbHicTio «ocsig» (mam —
TOB) 3apeectpoBano B [leuepcbkomy paiioni M. Kuesa 3a ajgipecoio oHo-
ro i3 3acHOBHUKIB P, sikuii misninre Bubys 3 yuacuukis TOB. ToBapucTso
GyJI0 3MYIIIEHO YKJIACTH JIOTOBIP OPEH/IU KUJIOTO MPUMIIIEHHS 3 TP-HOM
B., mo memkae mo Bysa. Ypuibkoro, 7/8 (TonociiBcbkuii p-H), ge i
posMmicTusio ¢Biil opran ynpasiiaas. [uui migposaisiu TOB Gyso posra-
IIOBAHO B iHNIMX MicIisAX. 3a ofHUM 3 10roBOpiB miapsaay TOB ne Buko-
HAJIO CBOIX 3000B's13aHb, | KOHTPATEHT HAJIiCJIaB HOMY MPETEH3II0 3a ajipe-
€010, Jie PO3MIIILYBaBCsI OPTraH yIpaBJiHHs ocTaHHboro. He oTpuMasmnu y
BI/INTOBI/ITHUIT TEPMiH Bi/IIIOBi/li HA TIPETEH3110, KOHTPAreHT BUPIIINB 3Bep-
HYTHCS 3 TI030BOM JI0 TOCTIOIAPCHKOTO CY/LY.

MuTaHHSA:

1. Ha sixe numanns po3apaxoeano ue 3a60anms?
2. Ak cnid pose’sisamu 3asoanms?

3. llometyn — roJjioBa NpaBJIiHHA BIJIKPUTOTO aKI[iIOHEPHOTO TOBa-
puctBa «CBitanok» (mani — BAT) — ykiaB 0TOBip KyHiBIi-1Ipogaxy
OJIHOTO 3 MpUMIllleHb, ke Hasexkano BAT ma mpasi Bmacuocrti. Oc-
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TaHHE 3BEPHYJIOCS 3 TIO30BHOIO 3asIBOIO [I0 TOCIIOAPCHKOTO CYLY MPO
BU3HAHHS I[OTO JOTOBOPY HEAiCHUM, MOTHUBYIOUH THUM, IO
BiginmosinnHo 70 ctatyTy BAT IlomeTyn He MaB HajeXHO 0hOPMIEHNX
MOBHOBAKEHb IOJI0 YKJIAZEHHS 1[bOTO NOTOBOPY. Bupinrenus nutanp
PO BiTUYKEHHS IIPUMIIIEHb € BUKJIIOUHOIO KOMIIETEHITIEIO 3araThHUX
360pis BAT. PinmeHHAIM rocrnogapchbKoro cyay A0roBip KymiBJi-mpozia-
xky npuminients BAT rpomagsgaunrom-mignpuemieM C. 6yi10 BUSHAHO
Hemiticnnm. OcTaHHIN He TIOTOAUBCA 3 MPUUHIATUM PIillIEHHSIM i Mae
HaMip 3BEPHYTUCS 3 alleJISIMIHHOI CKapTolo /10 anessIiiHOro rocmo-
IapChKOTO CYLY.

MutaHHA:

1. Ha sixe k010 numans pospaxosano ue 3a60amms?
2. Axe piwenns mae npuiinsmu aneisyitinuil 20cno0apcokutl cyo?
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1.9. AEP)KABA 4K CYB'€KT LIUBIJIbHOI'O MNMPABA.
TEPUTOPIAJIbHI TPOMAAN | ABTOHOMHA
PECMYBJNIKA KPUM K CYB'€EKTU
LUUBIJIbHOIO NPABA

IIpasosi popmu yuacmi depicasu y 6iOHOCUHAX, WO PEYNIOIOMBCS
UUBLILHUM 3AKOHOOABCTNEOM.

IIpasosi popmu yuacmi APK y sionocunax, ujo pezyiotomocs yueLIoHUM
3aKOHO0ABCMEOM.

IIpasosi popmu yuacmi mepumopiaroHux 2pomad y UusLIbHUX GI0HOCU-
HAX, WO Pe2YIIOIOMbCS UUBLILHUM 3AKOHOOABCMEOM.

Bionosioanvnicmo 3a 30606 szannsmu depacasu, APK, mepumopianvnux
zpomad. Posmescysanns 6ionosioarviocmi 3a 30606 s3amumnsimu 0epicasu,
APK, mepumopiaivtux zpomad ma cmeopenHux HuMu 10puoudHux ocio.

Jlepskasa € cy6'eKTOM 1yOIiYHOTO TIpaBa, 6epe yyacTh y UBLIbHO-TIPpa-
BOBHUX BifIHOCHHAX 0e3110cepeIHbO Yepes BiAMOBIIHI AepsKaBHI OpraHu uu
yIoBHOBaxkeHUX 0cib. [IpaBo3aaTHICTh AepKaBy Ma€ MIJIbOBUI XapaKTep.
Ilep:kaBa € Hociem myOsiuHOl Biaau, 3ailicHioe (GyHKINI B iHTepecax
CYCIIJTbCTBA. 3arajoM JlepKaBa Ma€ IiJbOBY ITPABO3JATHICTb, IO €
HACJTIKOM BUKOHAHHS Helo (DYHKINT HOCIst myOJIiuHOI BIaau.

TepuropiajbHa rpoMaza € TaKoX Cy0'€KTOM IUBIJIbHO-IIPABOBUX
BiiHOCWH. TepuTopiasbHi TpoMaaM 3AIHCHIOITH IUBIJABHI TIpaBa i
000B'A3K1 Yepe3 OPraHu MiCIIEBOrO CaMOBPSILyBaHHS, KOMITETEHI[IS STKUX
BcTaHoBJIeHa 3ak0HOM (cT. 172 11K Ykpainn).

JlepkaBa i TepUTOPiaIbHI rPOMAN € AKTUBHUMU YUYACHUKAMU PEUOBUX
npasoBigHocuH. [lepskaBa Moske OYTH BJIaCHUKOM MaiiHa. IIpaBo gep:kas-
HOI BJIACHOCTI 3/[IICHIOETHCS BIAMOBIAHUMU JepPKaBHUMHU OPTaHAMMU.
Hasani cy6'ekTi MOXKYTh OyTH y4acHUKaMU 3000B'sI3aIbHUX BIJIHOCHH
(HarmpuKIaz, 1€ JOTOBOPH TOCTABKU JJIST JepP/KaBHUX MOTPEOD, Mmiapsy,
MTO3UKU TOIIIO).

3rigno 3i ct. 167 11K Ykpainum gepskaBa /i€ B MUBLIBHUX MTPAaBOBiTHO-
CUHAX Ha PiBHUX MpaBax 3 iHITUMHU YIaCHUKAMW 11X BiIHOCHH.

TepuropianbHi rpoMaar € HOBUM cy0'€KTOM TpaBoBUX BigHOCHH. Op-
raHaM¥ MiCIIeBOTO CAaMOBPSILyBaHHs, 10 PENPe3eHTYIOTh CITLJIbHI iHTepe-
CH TEPUTOPIAIBHUX IPOMaJL CiJI, CEJIHII Ta MICT, € palloHHI Ta 06JacHi pa-
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. TepuropiasbHi TpOMajii MaIOTh CIIEIiaTbHY MPABO3/IATHICTD, IO BU3-
HaueHa JJIst Hel 3aKOHOM.

Asronomna Pecry6aika Kpum € cnenudivnum cy6'€KToM HUBLIBHIX
MPpaBOBiIHOCHH. 3TifIHO 3 paBoBUM ctatycoM APK BusHaeThcst gk aBTo-
HOMHE YTBODEHHSI.

JlepsxaBa i TepuTopiajibHi rpoMagu GepyTh y4acTh y HUBLIBHUX IIpa-
BOBiIHOCHHAX 6e3Mocepe/Iibo Yepe3 ¢Boi opraHu abo OMOCEePeIKOBAHO
4epe3 CTBOPEHi HUMU I0PUINYHI 0COOM.

OmocepenkoBaHoio (hOPMOIO yJacTi iep:KaBU 1 TEPUTOPIaTbHUX TPO-
MaJl 3a6e3Ie9yEThC MOKIUBICTD CTBOPEHHS I0PUANYHUX 0Ci6. 3rigHO 3
. 2 cr. 167 IIK Ykpainu gep:kaBa MOKe CTBOPIOBATH IOPUANYHI 0COOU K
myOJIigHOTO MpaBa (AepsKaBHi MiAMPUEMCTBA, HaBYAIbHI 3aKJIa/I1 TOIIO) Y
BUTIQ/IKAX 1 TOPSIIKY, BCTAHOBJIEHUX KOHCTUTYINEI0 YKpaiHu Ta 3aKOHa-
M, TaK i IPUBATHOTO IpaBa (I AIPUEMHHUIIbKI TOBAPHUCTBA), a TAKOK Opa-
TU y4acTbh B JIiSIIBHOCTI OCTAHHIX Ha 3arajbHUX mijacraBax (m. 3 cr. 167
K ¥Ykpaian). TepuropiasbHi rpoMagi Tak camoO MOXKYTb CTBOPIOBATH
IOPUANYHI 0cO0M IPUBATHOTO MpaBa i Opartu ydacts B ix misubHOCTI (11 3
cr. 169 ITK Ykpainn). [lep:kaBa, CTBOPIOIOYN I0PUANYHI 0cOOM, HAILIAE X
MEBHUM MAaWHOM 1 3/IIICHIOE KOHTPOJb 32 JiIBHICTIO, TPUYOMY MaWHO
MEPEIAETHCST Y BIACHICTh CTBOPEHOI IOPUANYHOI 0cOOU, a JepsKaBa Ma€e
BUKJIIOYHO IIPABO Ha KOPIIOPATUBHE YIIPABJIHHS Ais/IbHICTIO 1Ii€i 0COOM.

Jlep:kaBa i TepuTopiaabHi rpOMagy MOKYTh OpaTi yyacTh B 0COOMCTIIX
HEMAHOBUX MPABOBIIHOCHHAX ¥ HAMIMATUCA TITBKU TUMH OCOOUCTU-
MU HEMAWHOBUMU TIpaBaMM, SIKi He cylepedyarh iX MPaBOBIN MPUPO/I.
Hanpuknan, nepskaBa i TepuTopiaiabHi TPOMaIN MOXKYTh MAaTH ITPAaBO HA
JIJIOBY pemyTariiio, HaliMeHyBaHHs, iHdopMaiiiio. /lep:kaBa Mae Takox
0COBIMBE TIPABO Ha JICPKABHY TAEMHMUITIO.

[lepskaBa i TepuTopiazpHa TpoMajga € y4YaCHUKAMU PEYOBUX IIPa-
posigHocuH. Y ¢1. 326 IIK Ykpainu nependadaetbes, 10 AeprKaBa MOKE
OyTH BJIaCHMKOM MaiiHa, y TOMY YHCJI TPOLIOBUX KoIITiB. Bizx iMeHi Ta B
iHTepecax JiepsKaBu TPaBO BJIACHOCTI 3/IIMCHIOIOTh Bi/MOBIHI OpraHu
nepxkasHoi Biaamu. [lo 06'e€KTiB mpaBa AepsKaBHOI BJIACHOCTI HaseKaTb
3eMJIsd, MaliHo, 10 3abesnedye AisabHicTh BepxosHoi Pagu Ykpainu ta
YTBOPIOBAHUX HEIO0 OpraHiB, MaiiHO 30POMHMX CHJI, OpraHiB AepKaBHOI
Gesrekn, BHYTPIIIHIX Ta MTPUKOPIOHHUX BIfiChK, E/[THA €HEPTETHYHA CUC-
TeMa, CHCTeMA TPAHCIIOPTY 3araJlbHOTO KOPUCTYBAHHS, 3B'sI13Ky Ta iH(pOp-
Mallil, KOIITH AePKaBHOIO OIOAKETY, pe3epBHi Ta cTpaxoBi (hOHAM, MAHO
BUIIKX i CEPEHIX CTETiaTbHUX HAaBYAJIbHUX 3aKJIA/[iB, MAITHO /IEPKaBHUX
i AIPUEMCTB, 00'€KTH COIIaIbHO-KYJIBTYPHOI cepr ado iHile MaiiHo, 110
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CTaHOBUTh MaTepiajibHy OCHOBY CyBepeHiTeTy YKpainu i sabesmeuye ii
€KOHOMIUHHH Ta COIiaJIbHII PO3BUTOK, & TAKOK iHIIIE MAlTHO, TIepe/laHe Y
BJIACHICTH YKPaiHW IHIIMMU [epKaBaMu, IOPUAMIHUMEI 0coOaMu i rpoMa-
IsiHaMM TOTIO. /lep:kxaBHIMM OpraHamH, IO 3/iiICHIOIOTh MTPABO JIePsKaB-
HOI BJIACHOCTI €, 30KkpeMa, BepxosHa Paza Ykpainu, Kabiner MinicTpis
Ykpainu, MinicrepctBo dinancie Ykpainu, Douja aep:KaBHOTO MaiiHa
Ykpainn, /lepxaBHe kazHauelicTBO YKpaiHM Ta iHIII BiZINOBiIHI OpraHu.
Y cdepi pedoBUX MPaBOBITHOCHH /lep:KaBa Ha/lileHA TAKIMHU BUKJTIOUHM-
MU TIOBHOBKECHHSIMU: HAOyTTs y BJAACHICTH cKaply, MO € TaM'sTKOIO
icropii Ta kymaerypu (4. 4 c1. 343 11K Ykpainm), BuKymieHoi mam sSTku
ictopii Ta xkynbrypu (4. 4 cr. 352 11K Ykpainn), pekBizoBaHoro maiiHa
(4. 3 cr. 354 1IK Ykpainn), kondickosaroro maiina (4. 1 cr. 354 IIK Yk-
painn). [lep:kaBa € cy6'€KTOM CIiIbHOI BJACHOCTI 32 YYACTIO 1HIIMX yYac-
HUKIB ITPABOBI/THOCHH.

TepuropiambHi TpoMaaM BIATIOBIZHO HAINEHI TTPAaBOM KOMYHAJTbHOI
BJIACHOCTI, SIK€ Peasi3yioTh BiIOBIIHI OPTaHN MiCIIEBOTO CAMOBPSI/IyBaH-
Hd (ct. 327 11K Ykpainn).

JlepskaBa i TepuTOpiaibHi IPOMaIN € TAKOK YYaCHUKaMU 3000B's13aJ1b-
HUX BifIHOCWH (JIOTOBOPH MOCTaBKH, MiAPsAYy, MO3UKH, OAHKIBCHKOTO
BKJIAY, KYTiBJIi-IPOAKY IEPKABHOTO Ta KOMYHAJIbHOTO MaiitHa, OpeHaN
TOIIIO).

[{uBisnbHO-TIPaBOBaA BiIMTOBIATBHICTD /IEP5KABU i TEPUTOPIATHHOI TPO-
Majiil HACTa€ 32 HEBUKOHAHHS SIK TIMBIIBHO-TIPABOBUX 30008 s13aHb, TaK i
METKTHUX 30008 's13aHb (HATPUKIIAJ, 32 IIKOJLY, 3aBAAHY JICPKaBHUMU Op-
raHammu).

VY cr. 176 11K Ykpainu 2003 p. Brepiie B Ykpaiti nepea6aueHo mpuH-
LTI PO3MEKYBAHHsI BiIIOBIJaJIbHOCTI 3 IIUBIIBHO-IPABOBUME 30008 's1-
3AHHSIMII.

JlepskaBa MosKe HaOyBaTH OKPEMUX [IPaB IHTeJIeKTyaabHOI BIACHOCTI, a
TaKOK MOXKEe OYTU CHAJIKOEMIIEM 32 3aMOBITOM.

JlepkaBa Oepe y4acTb y 30BHINIHbOCKOHOMIUHMX BiJHOCHHAX (MisKHA-
PO/IHI KOHIeCifiHI OTOBOPU, IHBECTHUIIIiHA JiSIbHICTb, JIOTOBOPHU
30BHINTHBOI TO3UKH TOIIIO).
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1.10. NIPABOYUNHW: MOHATTA | BUAN.
YMOBU YNHHOCTI YIoA

3azanvii nonoxcennss npo npasouun. Lonsmmsi i 6udu NPasouuHis.

@opma npasouuny ma Oesxi Hediticni npasouunu. Cnocobu 60ieauUss-
JIEHHSI; XAPAKMEPUCTIUKA OKPEMUX 8UOI8 HEOIlICHUX NPABOUUHIE.

IIpasosi nacnioku nedodeprcanns opmu npasouuny.

epocasna peecmpauis npasouuny ma micuye toz0 euunenns. Ilpe-
symnuis npasomiprocmi npasouuny. Biomosa 6id npagouuny.

THonsimms: nediiicnocmi npasouuny. Ipasosi nacrioxu nediiicnocmi npa-
gouuny. Momenm nedilicHocmi npasouumy.

IIpaBounH € HANTOMWPEHINION MiACTABOI0 BUHUKHEHHS IUBIILHUX
npaB 1 000B's13KiB. 3a MPABOBOIO MPUPOJOI0 MPABOYMH € OPUAUTHUM
haxTom.

IIpaBoynHOM BU3HAIOTHCS BOJIBOBI [Iii, CIPAMOBAHI Ha MOCATHEHHS
[EBHOTO Pe3yJIbTaTy, TOOTO Ha BCTAHOBJIEHHS, 3MiHY YU HPUITHHEHHS
UBLJIBHUX TIPABOBiIHOCUH. /[0 TTpaBOYNHIB HaJeKaTh Pi3HI BUAM 10TO-
BOPIB: KYIIiBJIi-TIPO/IAsKY, IaPYBaHHSI, MiPS/LY, MAHHOBOTO HAlIMY, OPEeH/IH,
MMO3UKHU TOMIO, @ TAKOK OTOJIONIEHHSI KOHKYPCY, 3alOBIT Ta iHIII Jii.
Tepmin «1paBounH», 10 BUKOpUcTOoBY€eThHCA B LIK Yipainu 2003 p., € cy-
TO yKpaiHcbKuM. Lleil TepMiH BUKOPHUCTOBYBABCSI B YKPAlHCbKOMY 3aKO-
HoMaBCTBI yponoB:k 20—30-X pokiB XX CT., BiH TOTOKHUI TEPMiHY «yTO-
nay, 1mo mictuscs B [IIK YPCP 1963 p.

Y Teopii IUBITBHOTO MIpaBa Ii/i PUAMYHUMHE (PaKTaMH PO3YMIIOTHCS
KOHKPETHI JKUTTEBI 00CTaBUHMU, 3 IKMMU HOPMHU LIUBLIbHOIO 3aKOHO/AB-
CTBa TOB'SI3YIOTh HACTaHHS ITPABOBUX HACTIJKIB i Hacamiepes BUHUK-
HEHHs, 3MIiHU 1 NMPUINUHEHHS NUBLIBHUX TpaBoBignocun. K)puanuni
(aKTH HOALISIOTHCS 32 O3HAKAMK 3aJI€sKHOCTI Bizi BOJIi cy0'€KTiB Ha 1moii
Ta mii.

Jlo mopiit Hasexkarb oOcTaBuHM, 1epedir AKUX He 3aJeKUTh Bij BOJII
JIOMHY CTUXINHE JIMXO0, HAPOKEHHS, CMePTh Jioautu Toro. Jii Biaoy-
BAIOTHCSI 32 BOJIEIO Cy0'EKTIB — IOPUANYHUX 1 (hisudHUX 0Ci0.

B okpemux Bumnajkax mojii (CMepTh, MMOXKeXa) MOKYTb HACTaBaTU
BHACJIIOK /i1 JIIOAEH, 110 MOKYTh OyTH 4i He OyTH yd4aCHMKAMH IIpa-
BOBiZIHOCHH. Ajie B Oy/Ib-sIKOMY pasi moTpiGHO 4iTKO pospisHsaTu [ii i
Ho/il K miAcTaBy BUHUKHEHHS UBLIBHUX 11paB i 000B'a3KiB. Tak, K0
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B pe3yJIbTaTi [ii HACTaJTa CMePTh IPOMAJSTHUHA, TO TIe 03HAYAE, 110 B pe-
3yJIBTaTI OTO IOPUANYHOTO (haKTy (/1ii) BUHUKAIOThH MPABOBIIHOCUHN 3
BinTKkoyBanHst mKou. CMEPTH Ke STK TO/Iist 3yMOBJIIOE TIPABOBIIHOCH-
HU 3 TIPUHHATTS CIIAIIMHY.

3aJIesKHO Bl TOTO, YK BiANOBIAAIOTH il BUMOraM 3aKOHy ab0 HOPMaTUB-
HUX aKTiB, BOHUW TOIJISTIOTBCST Ha TIPaBOMIpHI U HerpaBoMipHi. [/lo mpa-
BOMIPHHX [IisIHb HAJIEKATD, HATIPUKIIAJ, IOTOBOPH, OAHOOIYHI YTO/IH, CTBO-
PEHHSI IIPOAYKTIB iHTeIeKTyanbHoi TBopYocTi Ta in. HempaBomipuumu (a6o
JEeJHKTaMK ) BU3HAIOTHCS i, 3/1iHCHEHHST SIKUX CYTIEPEYNTh HOPMaM TIHBiJIb-
HOTO 3aKOHOZIaBCcTBA. /[0 HerpaBOMipHUX il HAJIEeKATh 3aTOISTHHST TITKO/A
iHIIH 0co6i un mpuaGaHHS 3a0NIAIKEHHsT MaiiHa Ge3 JOCTaTHIX IIiCTaB.
[TpaBomipHi ziii MOMIISIOTHCS HA FOPUAMYHI AKTH Ta IOPUINYHI BYMHKH.

[IpaBoumnH € BOJIBOBUM aKTOM, i IIMM BiH Bi/IPI3HSIETHCS BiJT MO, 110
BiZOyBalOThCs He3aMesKHO Bi BoJI oantu. IIMBiIbHUN Kogeke YKpainu
2003 p. mormyckae pi3Hi GOpPMH 30BHINTHBOTO BOJIEBUSIBJIEHHS: CJIOBAMU
(YCHO), TIMCHMOBKM aKTOM, TIOBEIIHKOI0 0co01. B ocraHHbOMY BHUIAAKY
HAeThCs PO KOHKJIOAEHTHI i, ToOTO /1ii, B AKUX BTILIIOETHCS BOJIS OCO-
61 YKJIACTH MTPABOYMH.

[IpaBoumn — 11e TpaBoMipHa BOJIbOBA Jlist. [IpaBoMipHiCcTh MMpaBOYNHY
03HAYa€, 1O BiH € OPUANYHUM (AKTOM, SIKUH TOPOJKYE IMPABOBi
HACJIIIKH, SKUX 0asKal0Th CTOPOHM 1 IKi BiANOBIZAIOTH BMMOIaM 3aKOHY.
3a MPaBOMIPHICTIO TIPABOYMHU BiZIPI3HIIOTHCS BiJl TPaBOTOPYIIEHD (7e-
JIIKTIB) — BOJIBOBUX [Iiif, IO CyTIepeYaTh BUMOTaM 3aKOHY i1 3yMOBJIIOIOTh
MPaBOBI HACJI/IKU, IKUX CTOPOHU He Haxkasu.

3akoH nepegbadae, 10 MPABOYMH 3aBKAU IIPABOMIPHUN, AKIIO HOro
HeIiliCHICTh IPSIMO He BCTAaHOBJIEHA 3aKOHOM a00 SIKIIO BiH He BUSHAHUI
cynom Hemivichnm (cT. 204 TIK Ykpainn).

[TpaBoBa MeTa TIPaBOYMHY € TICTABOIO, HATIPUKIIAA, HAOYTTS IMpaBa
BacHOCTi. Pa3oM 3 TMM mpaBoBa MeTa MPaBOYNHY MOBUHHA GYTH JOCSIK-
HOTO i 3akoHHOI0. [IpaBounH, MeTa sKOTO He BiINIOBiZIA€ TTUM BUMOTaM, €
HeilicHIM (HalpUKJIaZ, SKIIO IIOPYIIy€E IIyOIiYHUI Mopsagok — cT. 228
K Ykpainm).

¥V er. 203 11K Ykpainu HaBeeHo 3arajibHi BUMOIH, IKi MatOTh Oy TH BU-
KOHaHI 317151 YMHHOCTI TTpaBounny. [lepeniunmo ix.

1. 3mict mpaBounny He Moke cynepeunTn [{uBinbHOMY KOZEKCY YK-
paiHu, iHITUM aKTaM IIMBIIBHOTO 3aKOHOABCTBA, & TAKOK MOPAJTBHIM 3a-
cazaM CyCITiJIbCTBA.

2. Ocoba, gKa BUMHSIE MIPABOYMH, IIOBMHHA MAaTH HEOOXimHUI 00csr
IIUBIJIBHOI J[I€3[aTHOCTI.
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3. BouseBusiBJeHHd ydYacHHUKAa NPaBOYMHY Mae OyTH BiAbHUM i
Bi/IITOBIZIATH 1OTO BHYTPINITHIT BOJTI.

4. [lpaBounH Ma€ BUMHATHCS Yy POPMi, BCTAHOBJIEHIT 3aKOHOM.

5. ITpaBounn Mae 6yTH CIIPSMOBAHUH Ha peaybHe HACTAHHS MPABOBUX
HACJII/IKIB, 1110 3yMOBJIIOIOTHCS HUM.

6. ITIpaBounH, 110 BUNHAETbCA OaTbKaMy (YCHHOBIIOBAYaMU ), He MOJKE
CyTIepeYnTH TIpaBaM Ta iHTepecaM IXHIX MaJIOJITHIX, HEOBHOJIITHIX UM
HeTpares/[aTHuX JiTel.

JlesIki MpaBOYMHY BBAKAIOTHCSI BYMHEHUMH JIUITIE 3 MOMEHTY iX JIepKaB-
HOI peecTpailii, 1110 TipsiMo BetanossieHo y cT. 210 IIK Ykpaiau 2003 p. IIpa-
BOUWHMU T/IJIATAIOTH JIEP>KAaBHIN PEECTpaIlil JHIie y BUTIAIKaX, TIPSIMO Tiepei-
Gauennx sakoHoM. Lle crocyerbest Hepyxomoro Maiina (ct. 657 ITK Ykpaiuu),
JIOTOBOPY TIPO Tiepe/laHHs HePYyXOMOTo MaiHa iyl Bumary pentu (cr. 731
IIK Ykpainn), noroBopy ynpasiiaas HepyxoMuM MaitHom (ct. 1031 1K Yk-
paiHu) i JI0OTOBOPY MOBIYHOTO YTPUMaHHS (JIOTJISAY), 3TIIHO 3 SKUM Y
BJIACHICTB TIePElA€ThCsT HepyxoMe MaitHo (cr. 745 ITK Ykpainn).

Bunu npaBouuHiB

[IpaBounnu kyacudikyoTbes Ha BUAM 32 pisauMu o3Hakamu. Cirif 03-
HAHOMUTHCS 3 PI3HUME TOUKAMU 30DY 3 I[bOT0 TUTAHHS, 1[0 iCHYIOTh Y Te-
Opii UBITLHOTO TTpaBa.

He icaye eamnnoi kacudikartii, sika OXOTITIOE BCI BU/IY TPABOYHHIB, TOMY
1110 B OCHOBY PO3TIO/IiTY TIPABOYMHIB HA BU/IU MTOKJIQ/IAI0THCS Pi3HI KPUTEPIi.

1. 3a KiJbKIiCTIO CTOPIH, 1110 GEPYTh YY4acTh y IPABOYMHI, PO3PIZHIIOTH
OJIHO-, 7IBO- YK GAraTOCTOPOHHI TIPABOYMH.

OIHOCTOPOHHIM TTPABOUYMHOM € BOJIBOBA JIisl OJIHIET CTOPOHH, SIKOIO MO-
ke OyTu oxHa ocoba (HampuKai, 3amosit). IIpaBa 3 0IHOCTOPOHHBOTO
MPABOYMHY BUHUKAIOTD, SIK MTPABKIIO, Y THIINX 0Ci6, 000B'A3KM K BUHIKA-
I0Th JIIIIE 11 0cOOU, SIKa BYMHUIIA T[eH MPABOYHH.

3rigno 3i cT. 202 IIK Ykpainu 10 0lHOCTOPOHHIX TPABOYNHIB 3aCTOCO-
BYIOTBCSI 3aTaJIbHI MOJIOKEHHS PO 30608 'sI3aHHS Ta TIPO JIOTOBOPH, SKIIO
Ile HE CYTEPeYrnTh aKTaM IMBIIBHOTO 3aKOHOAABCTBA abo CyTi OJHOCTO-
POHHBOTO ITPABOYNHY.

JIBO- uM GaraTOCTOPOHHI TPABOYMHU HA3MBAIOTHCS JOTOBOPAMY,
OCKIJIbKM JJIs1 iX BUMHEHHS HeoOXiZHI He TiIbKM BOJIBOBI il CTOpPiH, a i
Y3TO/KEHICTD IUX JIii. A T1e MOKJIMBO JIKIIE 32 JOTOBOPOM. 30KpeMa, 11e
JIOTOBOPU KYIIiBJIi-TIPOAAKY, MiHW, OPEH/IN Ta iH.

Jlist BunHeHHs1 6araToCTOPOHHIX MPAaBOYMHIB HEOOXIZIHO Y3rOAKEHHSI
i TppoX ab0 Giiblile CTOPIH.
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2. 3a xapakTepoM IPAaBOBIIHOCUH TPABOYNHU MOMIASIIOTHCS Ha
BifimIaTHI Ta 6e3BiANIATHI.

BigmiaTHUM BU3HAETHCST IPABOYNH, Y IKOMY OHA CTOPOHA TIOBUHHA
oJlep;KaTH TJIATY UM iHIIe 3yCTPiuHe 3a[0BOJIEHHS 32 BUKOHAHHS CBOIX
000B's13KiB 32 10rOBOPOM (KYIIiBJISI-ITPOAK, MiHa, CTPaXyBaHHSsI TOIIIO).

SIKIIT0 cTOpOHa 32 IOTOBOPOM 3000B'I3YETHCSI BAKOHATH CBOi 060B'SI3KI
6e3 3yCTPIYHOrO 3aJ0BOJIEHHS, 10 Ma€ MailHOBUI Xapakrep, TO TaKuil
MPABOYMH HA3UBAETHCS GE3BIAMIATHUM (JIOTOBOPH TIO3WMYKH, IAPYBAHHST).

3. 3ayekHO Bifil MOMEHTY, KOJIU TIPABOYMH BBAJKAETHCS BUMHEHUM,
PO3PI3HSIOTH TPABOYNHU KOHCEHCYaJIbHI (BiJL J1aT. consensuns — 3rojia) Ta
peanbHi (Bijt JIaT. 7€ — piv).

KoHceHcyaapHUM € IPaBOYMH, JIJIsI BAIMHEHHS STKOTO JI0CTATHBO JIUIIIE
JOCATHEHHSI CTOPOHAMU 3TO/IM 32 BCIMa iCTOTHUMHU yMOBaMHU. bisbiricts
MPABOYMHIB KOHCEHCYaIbHi (KyMiBJi-TIpo/iaky, MiHnu Toilo). PeansHuit
MPABOYMH BBAKAECTHCS BYMHEHUM JIHIIE TOJI, KON BiOYaeThCs Tepe-
JaHHs pedi; mpaBa i 000B'A3KKM BUHUKAIOTh 3 MOMEHTY ii nepeganHs (10-
roBopu 36epiraHHsl, IO3UKHU, PEHTH ).

4. 3ane;kHO Bijl 3HAYEHHST TMi/ICTaB JIJIsT JIIMCHOCTI MTPABOYWHY IPABO-
YMHU TOALIAIOThC Ha KasyanubHi (Biz Jar. causa — Merta) Ta abCTpakTHI
(Bim nar. abstractio — BuainsaTy, Bizsepratn ). KazyaabHumu HaznBaioTh-
Cd TIPAaBOYMHM, JINCHICTh SKUX 3aJ€KUTh Bijl HASBHOCTI KOHKPETHOI
mifcTaBn — Metu. Hanpukiiaz, MeTa [OoroBOpY MO3UKH TIOJISITAE B TIepe-
JIAHHI y BJIACHICTh MO3WYAJIBHUKOBI IPOMIOBUX KOMTIB. /[0 KazyasbHUX
MIPABOYMHIB HAJIEXKATH JIOTOBOPHU KYITiBJIi-TIPOAAKY 1 OPEH/IN.

AOGCTpaKTHI — Ie MPABOYMHU, HIHCHICTh AKUX HE 3aJI€KUTh BiJl METH.
Hampuxaz, Bekcesnb € IiCTaBOIO TIpaBa BUMOTH JI€PKaTeJIs TPOIIOBIX
KOIITIB, 1 HeMa€ 3HaYEHHS, Ha Mi/ICTaBl YOro BiH BUMara€ BUKOHAHHS 30-
GOB'sI3aHHSI.

5. ¥YMoBHi Ta 6€3yMOBHI IIPaBOYNHN. YMOBHUM BU3HACTHCS [TPABOYNH,
B SKOMY BWHUKHECHHS TpaB i 060B'SI3KIB CTaBUTHCSA CTOPOHAMU B 3a-
JIEKHICTH Bifi 0OCTaBUHM, sIKa MOXKE HAcTaTH abo He HACTATH B MalGyT-
HboMy. ObcTaBrHa MOJXKE TiepesbauaTHCs CTOPOHAMM, ajie He MOBUHHA CY-
MepeynTy 3aKOHOABCTBY i MOPAIBHUM 3acajiaM cycmiibeTBa. [lo ymoB-
HUX HAJIEKATh PABOYMHU 3 BiZIKJIAATIBHOIO 260 CKaCyBaJIbHOIO 0OCTaBH-
Hoto (ct. 212 IIK Ykpainwm). Hanpuknaz, 1ie 10oroBopyu HaiiMy sKUTJIa 32
YMOBHU BUKOHAHHS PEMOHTY, 3aMiHN 00JIa[HAHHSI, 3BITbHEHHS Y 3B'SI3KY 3
NPUi3I0M POIUYA.

VY er. 212 IIK Ykpainu nepenbadyeHo IpaBoOunHE, IOA0 SKUX [IPAaBOBI
HACJTJIKU TTOB'SI3YIOTHCSI 3 HACTAHHSIM TIEBHOT OOCTABUH.
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1. Ocobu, gKi BUYNHAIOTH IIPABOYMH, MAIOTh IIPABO OOYMOBUTH HACTaH-
Hs1 260 3MiHY 1IpaB 1 060B'A3KiB 06CTaBUHOIO, OO0 SIKOI HEBIZIOMO, HacTa-
He BOHA 4 Hi (BiAKIazajibHa 00CTaBUHA).

2. Ocobu, SKi BYMHAIOTH IPABOYKMH, MAIOTh IIPABO OOYMOBUTH IIPHIIU-
HeHHs TIpaB 1 000B'gI3KiB 00CTaBUHOIO, II[OI0 SIKOI HEBIZIOMO, HACTaHe BO-
Ha 4 Hi (CKacyBaJbHa 0OCTaBUHA).

3. SIkimo HacTaHHIO 0OCTAaBMHU HEZOOPOCOBICHO MEpPENIKoIKaua CTo-
POHa, SIKiil Ile HeBUTIZAHO, 00CTaBMHA BBAsKACTHCS TAKOIO, 10 HACTAJIA.

4. SIxkmo HacTaHHIO O0OCTAaBUHM HeZ00POCOBICHO CIIPHAIA CTOPOHA,
AKIH IIe BUTiHO, 06CTaBUHa BBaKa€ThCs TaKoIo, 1110 He HacTajla.

IousitTss HenilicHocti mpaBouuHy. IIpaBoBi HacJiKu HeIiCHOCTI
MPABOYUHY

HenilicuuM paBoYrHOM BUBHAIOTHC Al (DI3MYHUX 1 OPUAUIHUX OCI0,
SKi X0ua i CIPSIMOBaHI HA BCTAHOBJIEHHS, 3MiHY UM TIPUTTUTHEHHS TTUBIJIb-
HUX TpaB Ta 0OOB'SA3KIiB, aje He CTBOPIOIOTHh IIMX HACJIAKIB dYepes
HEBIAMOBIHICTh BYUNHEHUX /11 BUMOTraM 3akoHoascTsa. [lizcraBoio Bus-
HAHHST IPABOYNHY HEIIHCHUM € HeIOIEP;KAaHHsT BUMOT 3aKOHY TI0/I0 YMOB
iioro miticHocTi, Bcranossienux ct. 203 [IK Ykpainu.

3a XapaKTepoM IMOPYIIEeHHST 3aKOHY ITPU BUNHEHH] TPABOYUHIB Ta Tpa-
BOBUMX HACJI/IKIB BUMHEHHSI TaKUX MPABOUYMHIB BOHW TOJIJSIOTBCI Ha
HikuemHi Ta 3armepeuni. [IpaBounH moxke OyTH BU3HAHWIT HemifiCHUM
MOBHICTIO 260 B OKpeMiii 4acTHHi.

HikyeMHUM € 1TpaBOYMH, HEIHCHICTD SIKOTO MTPSIMO BCTAHOBJIEHA 3aK0-
HoM (cT. 219, 220, 222, 224, 226 11K Ykpaiun).

3anepeyHnM BBa)KAETHCS TMPABOYMH, HEMINCHICTH SKOTO MPIMO HE
BUILIMBAE 13 3aKOHY, ajle OfHa 13 cTopiH abo iHIlIa 3aiHTepecoBaHa 0coba
3arepevye Moro AIMCHICTb Ha ITi/ICTaBaX, BCTAHOBJIEHNUX 3aKOHOM.

JlilicHicTh TPaBOUMHY 3aJI€KUTD Bifl AICHOCTI TOTO eJIeMeHTiB. ¥ 11h0-
My 3B'SI3Ky HEIIHCHI TIPAaBOYMHKM MOKYTh OYTH 3TPyTIOBaHi 3aJeKHO Bijl
TOTO, SIKWI1 3 €JIEMEHTIB TPABOYNHY BUSIBUBCS Ie(DEKTHUM.

Tax, po3pisHsIOTh HeAIICHI TPaBOYMHU 3 TIOPOKaMU Cy0'€KTHOIO CKJla-
1y, BoJti, hopmHU, i 3MICTY.

[Topsn 3 okpemMuMU CKJIQJIOBUMHU HEAINCHOCTI NPaBOYMHIB 3aKOH
dhopMyJII0€ 3arajabHy HOPMY, BIAIIOBIIHO 10 SKOI HeAiHCHUM MOKe OyTH
BU3HAHO Oy[b-sIKUIl IIPABOYKH, 110 He BIAIOBiZac BUMOTaM 3aKOHY YU
inmx HopMaTuBHUX akTiB (cT. 215 IIK Yipainn). Posb Takoi 3aranbHoi
HOPMU BHSBJISIETHCS Y BUMAAKAX, KOJIU BiZOYBaE€ThCA MPABOYMH, IO HE
Ma€ TIOPOKiB OKPEMUX €JIEMEHTIB, ajie CyTePEeYUTh 32 3MICTOM 1 CIIPSIMO-
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BaHicTIO BUMOTaM 3akony. Hampukmam, rpomagsguus npuabas Gyri-
BeJIbHI MaTepiajii y HeBiZOMOTO oMy BOIis aBTOMOGLIA, OMHAK 3r0J0M
3'sicyBasiocs, 10 BOJiil He OYB BJACHUKOM LUX MaTepiaiB i posmmops-
JIMBCST HeHasexkHuM oMy matinom. [Ilomo eemenTiB mpaBOYMHY TTOPY-
IIEHHS HeMAae, OCKIIbKY BOIIN Mi€3aTHIiL, IPpaBoUYnH OYB BUKOHAHUN Y
MOMEHT 3/[IICHEHHS, OTKE, TIOPOKY (GOPMHU HEMaE, BOJIs OyJia BUABJICHA
4iTKO i 3po3ymisio. [IpoTe 3 mo3uIliii HOPM 3aKOHOJIABCTBA €l MTPABO-
YMH HeAiCHMIT, TOMY 110 BOAiil He OYB BJACHMKOM MaTepiajis i He MaB
MOBHOBA)XKEHb HA X BifuyKeHHsd. Takwii mMpaBOYMH BU3HAETHCS HeE-
MUVCHUM.

IIpaBounH 3 IMOPOKAMM BOJI IOALIAIOTHCS Ha Taki: 3pobieni Ges
BHYTPINIHBOI BOJII HA YKJIQ/IEHHS YTO/N 1 Y SKUX BHYTPIITHS BoJist chop-
MyBaJacs HEIPaBUIBHO.

Bes BHYTpilIHbOI BOJI IpaBOYMHU BigOYBAIOTHCA IMiJ BIIMBOM Ha-
CHUJIbCTBA, TIOTPO3HU, 3JI0BMICHOI YTOM TPEACTABHIKA OJHIEI CTOPOHU 3
iHIIIOIO CTOPOHOIO, a TAKOK TPOMAISTHUHOM, IO He 3MaTHUI PO3YMIiTH 3Ha-
YeHHsI BJIACHUX [l UM KepyBaTW HUMMU. Taki TPaBOYMHU BU3HAIOTHCS
HeIICHUMHY BHACJII/IOK TOTO, 1II0 BOJII 0COOM Ha HOro 3/1iiiICHEHHST HEMAE,
KOJIV BOJICBUSIBJICHHST Bi/IOMBAE BOJIIO HE yYaCHUKA MPABOUNHY, a IHIIOT
0Cco0M, sIKa BIUIMBAE HA YIACHUKA MTPABOYMHY.

Yroau, ykiajieni uepes o6MaH, oMaHy, KabaabHi YMOBH, XapaKTepH3y-
I0ThCsI HasIBHICTIO 30BHI BUpaxkeHOI 3paBajocs O 0e3moraHHOI BHYT-
PILTHBOI BOJI, OAHAK 110 chOPMYBAJIACS MIijl BIUIMBOM OOCTABUH, AKi CIIOT-
BOPIOIOTH TIUPY BOJIIO OCOOM.

OO6Mman — 1ie HaBMUCHE BBEJICHHS B OMaHy CTOPOHU MPABOYNHI {HITIOIO
cTopoHoI0 260 0c06010, B iHTEpecax AKOI BiGYBAETHCS TIPABOYNH.

OmMaHa Tak caMo CIIPUsIE TIeEPeKPyYeHOMY (DOPMYBAHHIO BOJIi YYaCHUKA
MPaBOYMHY, OJIHAK Ha BiIMIHY Bi/l 0OOMaHy He € Pe3yJbTaToM HABMUCHUX,
IIJIECTTPSIMOBAHUX JIil 1HIIIOTO yYaCHUKA MMPAaBOYNHY. BUHUKHEHHIO OMa-
HU MO’Ke CIIPHATH BiCYTHICTh Ha/leKHOI 00ayHOCTI, 4aCOM CaMOBIIEB-
HeHIiCTh yuyacHMKa yroau abo mii TpeTix ocio.

KaGaspui yroam, BunHeHi BHACHIZIOK 36iry BaKKMX 00CTaBHMH, MAlOTh
MTOPOK BOJTi, OCKIJIbKU BOJISI TIPU 1IbOMY (DOPMYETHCS ITiJ] BILIMBOM TaKUX
o0CTaBuH, 33 SIKUX MPAKTHYHO BUKJIOYAETHCSI HOPMaJibie (GOpMyBaHHs
BOJI, I1[0 CITOHYKAE YKJIAaTH YrOy Ha BKpail HEBUTITHUX /st cebe yMo-
Bax.

Bin neniticnocTti mpaBoYMHYy CJTi/T BiZIPI3HATH BiIMOBY BiJl HbOTO. 3aKOH
HaJae mMpaBo 0cobi, KA BUYMHWIA TPABOYNH, BiIMOBUTHCS Bl HHOTO
(ct. 214 TIK Ykpainn). Ocoba, sika BUMHUIA OAHOCTOPOHHII TPaBOYMH,

83



Ma€ IMPaBo Bi/IMOBUTHUCS BiJl HBOTO Ha BiacHUH po3cys. OpHak SKIo Ta-
KOIO BiZIMOBOIO IOPYIIEHO IIpaBa iHIIo1 0cobu, I IIpaBa miAaaraoTh Cy10-
Bomy zaxucty. Ocobu, ki BYMHUIK ABO- a00 6araToCTOPOHHII IpaBoUnH,
MaIOTh TIPABO 3a B3AEMHOIO 3T0JI0T0 CTOPiH, a TAKOK Y BUTIAJIKAX, Tiepe/ba-
YEeHUX 3aKOHOM, Bi/[IMOBUTHCS Bijl HOTO, HABITh i B TOMY Pasi, SIKIIO HOT0o
YMOBU TIOBHICTIO HUMU BUKOHAHi.

Biamosa Bij nmpaBoYMHy BUMHSIETHCI B Takill camiit opmi, B gKiii
6yJsI0 BUMHEHO MpaBOYMH. BifMoOBa BijJl MpaBOUWHY, BYNHEHOTO Y
IpOCTiii mucbMOBill hopmi, Mae OyTH BUMHEHA Y IMPOCTiil IMMCbMOBIi
dopwmi.

HepniticuicTp mpaBoYnHy He CHPUYHWHSE IOPUAMYHUX HAcHiKiB. [lo
MPaBOBUX HACJII/IKIB HEIHCHOCTI MPABOUMHY HAJIEKATh TaKi: IBOCTOPOH-
HS PECTUTYIIIA 1 BIIMIKOAYBaHHA 30UTKIB Ta MOpaJIbHOI 1KoK, J[BOCTO-
POHHS PECTHTYILiS — i€ TTOBEPHEHHS CTOPiH MIPABOUNHY B TON MallHOBUI
CTaH, B IKOMY BOHU TiepeOyBasu 10 HOTO BUMHEHHST; KOSKHA 31 CTOPiH 30-
60B'sI3aHa MOBEPHYTH OJIHA OIHIN y HATypi Bce, IO ofepKaja Ha BUKO-
HAHHSI [(bOTO MTPABOYNHY. 32 HEMOKIUBOCTI TIOBEPHEHHS OJIEPIKAHOTO 260
SIKIIO OJIEPIKaHe TOJIATANO B MOCAYTaX, KOPUCTYBaHHI MailHOM, ocoba 30-
60B'sI3aHa BiAIIKOLYBATH BapTiCTh TOTO, IO OAEPKAHO, 3a IIHAMM, 110 €
HA MOMEHT BiZIIITKO[yBaHHSI.

3ayBaskumo, 1o Ha Biaminy Big [IK YPCP 1963 p. [lusisbuuii komekc
Ykpaiau 2003 p. He BCTAHOBJIIOE HACJIIKIB HEMIMCHOCTI TIPABOYUHIB Y
BUTJISI/II CIIETia/IbHUX MTPAhHUX CAHKITIN: OJ[HOCTOPOHHBOI PECTUTYIII1 Ta
3a00POHU PECTHUTYIIIL.

[IpaBoBi HacjikM HEMINCHOCTI BCTAHOBJIEHUX 3aKOHOM ITPABOYNHIB
MOKYTh OYTH 3MiHEHI 3a JOMOBJIEHICTIO CTOPiH. BUHATKOM 3 LIbOrO €
HIKYeMHI MTPAaBOYMHU, TPABOBI HACJI/IKU HEIIMCHOCTI SIKUX HE MOXKYTh
6ytu 3mineni cropoHamu (ct. 216 IIK Ykpainu).

3aBaaHHA ang MPaKTUYHUX 3aHATb

1. Jlomosa ta Menpko 10 JKOBTHS yKJIAIH Y IPOCTiil TICHMOBIHT (hopMmi
IoTOBIp mopydenHs. Ha BukoHaHHS 11boro g0TOBOpPYy DeabKo 30-
6oB'st3aBcst puAdaTH y BJACHICTH JIOMOBOI KOMILJIEKT OOYMOBJIEHUX
CTAPOBMHHUX pevyell y CTPOK He IMi3Hille BOX MICAIB 1 32 CyMmy II10-
Haiibisbire 3 THC. TPH.

3asHauena cyma rporieii 6yua nepenana 10 xxosTHst Jlomooro Derpry
3 BHU/IaY€l0 OCTaHHIM OOProBoi Po3muCKu. 25 ;K0BTHsT JIOMOBill cTamo
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BiZloMO, 1110 12 sx0oBTHST DeIbKO nepesiaB 3 THC. IPH AJTBOIIMHY 32 JI0TOBO-
POM TIO3UKHU ITiJT TPOTIEHTH CTPOKOM Ha ofuH Micsib. Ockinbku JlomoBa
GyJ1a BIIEBHEHA, 1110 ITPEIMETOM JIOTOBOPY MO3UKH € TPOIII, sIKi BOHa repe-
nana DempKy 711 BUKOHAHHS JIOTOBOPY MOPYYEHHS i BJACHUKOM SIKUX
BOHA TIPOJIOBKYE OyTH, BoHa moBiomuaa DeapKa, 1Mo B 0IHOCTOPOHHBO-
MY TIOPSIIKY PO3PUBAE JOTOBIpP AOPYYEHHS 32 MOTHBOM BTPATU JIOBipH i
BUMAra€ HeTaliHO TIOBePHYTH i 3 Tuc. rpH. KpiM TOro, BOHA TTOBIZIOMUIIA,
M0 BUMaraTuMe BW3HAHHS HEIiIICHUM JOTOBOPY ITIO3UKH, YKJIAJIEHOTO
Mixk DeIbKoM Ta AJBOTIUHUAM, OCKIJIBKH OTO 3MIiCT CyTIepEUnTh 3aKOHY.
[Is1 cynepeunicTh, Ha ii YMKY, MOJISITAE B TOMY, 1[0 OCKIJIBKU TTO3UKOJIA-
Bellb ITepe/Ia€ iHIMii CTOPOHI JOTOBOPY MO3WKH T'POIITi Y BJIACHICTD, TO BiH
caM Ma€ 6yTH BIACHUKOM TIUX TPOITIEii.

Denpko y Bianosiab Ha nowizomients Jlomosoi 3amepeuuns. [lo-tep-
1re, Ha fioro yMKy, JIomoBa He MOsKe pO3ipBaTH JOTOBIP OPYYEHHS B O/1-
HOCTOPOHHBOMY MOPSIIKY, OCKIJIBKU B HBOMY MiCTUTBCST YMOBA IIPO Te€, 0
CTOPOHU He MAIOTh TIPaBa 1boro pobutn. [To-apyre, Bilt Ma€ 11ie J0CTaTHBO
Jacy JUIsl BUKOHAHHS JIOTOBOPY JOPYYEHHsI B TIOBHOMY 00cst3i. ITo-Tpere,
y JlomoBoi Hemae mifcTaB IS 3BEPHEHHS 10 CyHy MPO BU3HAHHS
HeIifICHUM JOTOBOPY TIO3MKH, OCKiJIbKU BOHA HE € CTOPOHOIO B HHOMY.

MutaHHA:

1. Ha sixi numanms pospaxoeano ye 3a60anis?
2. Ilpoanarisyiime 00600u cmopin.
3. Ak caid eupiwumu uio cnpagy?

2. €ropoBCbhKUIi € yYaCHUKOM TIOBHOTO ToBapucTBa «IloBHe ToBapucT-
BO: IBaHOB, ITeTpoB i KOMIIaHisA», y 3aCHOBHUIIBKOMY /IOTOBOPI SIKOTO BCTa-
HOBJIEHO ITPABUJIO IIPO Te, 110 CIIPABU TOBaprcTBa BeyTh IBaHoB i [leTpos.

€TopoBChbKNUIT, OTPUMABIIHK JOBipeHicTh Jiniie Bix IBanosa (IleTpos y
1eil yac nepebyBaB y BiIPSKEHH] ), YKJIAB Bijl iMEHI TIOBHOTO TOBAPUCTBA
JOTOBIp 3 mignpuemieM — (dizuuHo© 0c006010 Pymakosum. IToBepHyB-
ITUCH 13 BigpsamKenns, [leTpoB 3asBUB, 110 TOBAPUCTBO MMOBUHHO BUMara-
TU BU3HAHHA I[bOTO JOTOBOPY HEMIVCHUM, OCKLIBKY /IJIsT BUMHEHHS JIOTO-
Bopy €ropoBy moTpibHa Oysia TaKOK AOBIpeHicTh Bij Hboro. [Ipu 1boMy
IeTpoB mocuIaBCsS Ha Te, IO MTPABOYNH, SIKUII BUMHSIE IOPUANYHA 0c00a,
HiIIICYETHCST 0COOAMU, YIOBHOBAKEHUMH Ha T1€ 3aKOHOM, 1HITUMU HOP-
MaTHBHO-TIPABOBUMU aKTaMi a00 YCTAHOBUYNMHE JIOKYMEHTAMHU.
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[liznaBmuucsk 1po 1e, Py1akoB 3asBuB, 1110 Y BiZIHOCUHAX 3 TPETIMU OCO-
GaMi IIOBHE TOBAPMCTBO HE MOJKE ITOCUJIATHCS Ha IMOJIOKEHHS 3aCHOB-
HUIIBKOTO JOTOBOPY, SIKi 0OMEKYIOTh IOBHOBAKEHHSI YYACHUKIB IIOBHOTO
TOBAPUCTBA I[O/I0 TIPaBa JIiATH Bijl iIMEH] TOBAPUCTBA, KPiM BUTA/IKIB, KO-
JIM TOBAPUCTBO J0BeElE, IO TPeTs 0co06a B MOMEHT BUMHEHHSI JOTOBOPY
3HaJIa UM Harepej MOBUHHA GyJla 3HATH IIPO BIACYTHICTh y yYaCHUKA TO-
BapUCTBA MpaBa JisITH Bijl IMEHI TOBAPUCTBA.

MutaHHA:

1. Ha sxi numanis pospaxosano ye 3a60amuns?
2. Ax cnio pose szamu ye 3asdanms?

3. ®eokrucros ta [leTpoB BUpIIIMIN YKIACTH ZOTOBIP KYIIiBJIi-Tpoia-
Ky OYiBEJIbHIX MaTepiaiB Ha CyMYy, 10 Y 5 PasiB IePEBUIILYE PO3MIp He-
OI10/IaTKOBYBAHOIO MiHIMYyMY Z10XO/IiB I'POMaJISIH 3 PO3CTPOYEHHSIM OIlJ1a-
Ti TOBapy Ha 14 MicAIiB 3 [HS BUMHEHHST JIOTOBOPY.

IIpu nbomy B HUX BUHMKJIA cyllepeyka 111010 ¢hopmu gorosopy. Oaun 3
HUX BBaXKa€, MO Tei I0TOBIP He MOJKe YKJIAAATUCS B YCHIlT (hOPMi, OCKiJIb-
KU He € I0TOBOPOM, 1110 IIOBHICTIO BUKOHYETLCS CTOPOHAMU B MOMEHT Ho-
IO BUNHEHHSI.

DeoKTHCTOB BUXOAUTH 3 TOTO, IO MUCbMOBA (hopMa JOTOBOPY MikK
disnuHIMI 0cobGaMu HEOOXIi[HA JIMIIIE TO/, KOJIN BiH BUNHSIETHCS HA CYMY,
mo He MeHtie sk y 20 pasiB TepeBUIyE PO3Mip HEOINOJaTKOBYBAHOTO
MiHIMyMYy /10X0/iB rpoMajisan. Bin He 3rojien 3 TUM, 1110 11l IOrOBip He € Ta-
KM, TII0 TIOBHICTIO BUKOHYETHCS CTOPOHAMU B MOMEHT HOTO BUMHEHHS,
OCKIJTBKY 3 MOMEHTY TIepe/IaHHs TOBAPY i /10 HOTO OTJIaTH TOBAP, MPOIAHII
y KPEINT, BU3HAETHCS TaKWM, TT0 TlepeGyBa€e y 3acTaBi y MPOAABILS IS 3a-
GeamedeHHsT BUKOHAHHS TIOKYTITIEM HOT0 060B 3Ky TIOI0 OTLIATH TOBAPY.

MutaHHA:

1. Ha sixi numanms po3paxoeamo ye 3a80anus?
2. Ax crid pose sizamu ue 3aedanms?

4. AHTOHOB, SIKWil € BJIACHMKOM JIa9HOTO OY/JIMHKY B MicTi A30BCBKY,
10 6epesnst 2001 p. ykiaB 3 [BaHUEHKO J[OTOBIp OpeH/iN OYIUHKY CTPOKOM
Ha 6 MicsiB. Y 0roBopi OYJI0 BCTAHOBJIEHO MIOMICSTYHY OPEH/IHY TLIATy
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B po3mipi 200 rpu. IIpu 11bOMy B jieHb BUMHEHHS JOTOBOPY IBaHYEHKO
ciiatiia AHTOHOBY aBaHc y posmipi 200 rpH, a pemry 3060B'a3a1ach
CTJIATUTH TICJIST 3aKIHYEHHS CTPOKY JIi1 IOTOBOPY.

Kpim Toro, y morosopi 6y10 00yMOBJI€HO, LIO TIpaBa i 060B'I3KK1 CTOPiH
MPUTIHSTIOTHCS, KO0 B mepion Mixk 20 i 30 yepBHS 10 AHTOHOBA B
AB0BCHKY MpHijie HOTO CUH 3 POANHOIO Y BifmycTKy. Daktnuno [Banven-
KO TIoYaia KOpUCTyBaTHCsA OyAnHKOM 20 TpaBHsI.

Cun AHTOHOBA 3 POAMHOIO NMPHixXaB 10 OaThbKa 2 JUIHA. IBaHUEHKO,
MOCUJIAIOYIICh HA YMOBU JOTOBOPY, Bi/IMOBWJIACH 3BiJIBHUTU OPEHIOBA-
Huii O6yauaok. Cun AHTOHOBa MOSICHUB 0AThKOBI, 1[0 3aTPUMaBCs 3
MPUi3I0M Y 3B'SI3KY 3 OTPUMAHHSIM Bi/l HBOTO TEJIETPAMU MPO TIKKY XBO-
poby Gpara, 110 npoxkusac B Mocksi. OTpuMaBIiu Tejierpamy, CuH AHTO-
HOBa 3MylIeHuii OyB 3aixat B MOCKBY, ajie TaM /i3HaBCs, 10 Opar Bike
TUKIEeHb 1epedyBac 3a KOPAOHOM Y BiApsKeHH]. IIpu nboMy BiH 3'scy-
BaB, IO TeJierpaMy Hajicaas He 6aTbko AHTOHOBa, a Demipko Ha mpo-
XaHHd |BaHueHKO.

AHTOHOB 3BEPHYBCS 10 CYJy 3 TIO30BOM ITIPO 3BilibHEHHs |BaHUYEeHKO
OPEHIOBAHOTO OYAUHKY 1 CTLIATH HEI0 OPEHIHOI MJIaTH B TIOBHOMY 00-
cA3i.

IBaHYEHKO TIOSICHWIIA, 1[0 BUMOTH AHTOHOBA TIPO 3BiTbHEHHS GYIMHKY
He BU3HAE, OCKINIbKM YMOBA, TIPO Ky HIIIOCSI B JOTOBOPi, HE HACTaJIA.
Kpim Toro, BoHa BBakae, 1Mo MOBUHHA CIIJIAYYBATH OPEHAHY IIJIATY JIUIIE
3 20 TpaBHs1, TOOTO 3 JHsI, KO (PaKTHYHO TI0YaIa KOPUCTYBATUCS Oy IHH-
KOM.

MutaHHA:

1. Ha sixi numanms pospaxoeano ye 3a60anus?
2. Ak cuid poss ‘ssamu ye 3as0anis?
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1.11. NPEACTABHULUTBO | AOBIPEHICTb

THousimmsi, niocmasu i 6udu npedcmasnuymea. Ipasosi nacrioku euu-
HenHs: npasouuny npedcmashuxom. Ilpasouunu, siKi MOHCYMb SUUHSMUCS
nPeOCmaAGHUKOM.

IIpedcmasnuiyymeo 3a 3aKoHOM.

Iepedopyuenns. Komepuiiine npedcmasnuymeo.

IIpedcmasnuymeo 3a dogipenicmio. Ilonsmms, opmu i eudu dosipe-
nocmi. Cmpox 0ii dogipernocmi.

Ipununenns npedcmasnuymea 3a 006ipenicmio i ckacysanms 00sipe-
HOCMI.

IIpencTaBHUITBO BUSHAYAETHCS K IIPABOBIIHOCUHH, B SIKMX OJIHA CTO-
pona (IpeIcTaBHUK) 3000B's13aHa b0 Ma€ TPaBo BiJ| IMEHI JAPYTOi CTOPO-
HU, SIKY IIPE/ICTaBJIsIE, BYNHUTH ITPaBOUMH. [[MBIIBHIM KO/IeKCOM YKpaiHu
2003 p. BU3BHAYAETHCA KOJIO TIPABOUMHIB, AKi HE MOXKE BUMHATU TIPEJICTAB-
HUK. YTOAU, SIKi BYMHSIOTHCS TMPENCTAaBHUKOM, € HOTO BJIACHUMH, Ca-
MOCTITHIMU BOJIbOBUMH JIiSIMH, SIKi CTBOPIOIOTD, 3MiHIOIOTH a00 MTPUTTHHSI-
I0Th UBILIbHI TIpaBa i 000B'A3KH IHIIOT 0cOOU, SIKY MPEICTABISIOTh.

VuacHUKaMU MPABOBIIHOCHH IPEJCTABHUIITBA € TPpU Cy0'€KTH: 0C00a,
SIKY TIPEICTABJISIIOTh, TIPEACTABHUK 1 TPETst 0c00a, 3 SIKOI0 Y 0co0H, SIKY
MIPE/ICTABJISIOTH, BHACJIIOK BUNHEHHS TIPE/ICTABHUKOM ITPABOYMHY BUHUKA-
I0Th IIUBLJIBHI 1TpaBa i 0008 's13ku. OcoboI0, SIKY MPEICTABIISIIOTh, 1 TPE/ICTAB-
HUKOM MOKe OyTH siK (pi3uuHa, Tak i opuandHa ocoba. Disnuna ocoba Mae
Gyt aiesgaraoro. IOpuanydHi 0cobU MAOTH MTPABO BUKOHYBaTH (DYHKII
HpeJCTaBHUKA B Oy[b-IKMX BUIIAAKAX, SAKIIO 1€ He CyllepednTh IXHIl 1pa-
BO3/IaTHOCTI, BU3HAYECHIHN 3aKOHOM Ta X YCTAHOBYMMU TOKYMEHTAMMU.

3aKOHOM BCTAaHOBJIEHO IIEBHI 0OMEKEHHS 11[0/I0 IPABOYMHIB, SIKi MOJKe
3piiicHioBaty npectaBHuK (cT. 238 1K Ykpainm). Tak, nmpegctaBHUK MO-
ke OyTU YIOBHOBa)KEHUN HAa BUYMHEHHS JIUIIIE TUX IPABOYUHIB, TIPABO Ha
BUMHEHHS SIKUX Ma€ 0c00a, siKy BiH mpejcTaBJsie. [Ipe/icTaBHUK HE MOKE
BUMHSATH TaKOK IIPABOYMH, AKMIl BIAIOBIZHO 10 HOT0 3MicTy MOKe OyTh
BUMHEHUN Jiuiite 0coOUCTO 0co00I0, SIKY BiH Tpecrasisie. [IpefcTaBHUK
He MOJKe BUMHSITU MPABOYUH Bijl iMeHi 0co0Ou, sIKY MTPEICTABJISIE, Y BJIAC-
HUX iHTepecax abo B iHTepecax iHIIOoi 0coOU, IIPeACTaBHUKOM SIKOI BiH OJ1-
HOYACHO €, 32 BUHATKOM KOMEPIIIHHOTO TPEICTABHUIITBA, & TAKOXK MO0
IHIMUX 0¢i0, BCTAHOBJICHUX 3aKOHOM.
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[IpescTaBHUIITBO B IIMBLIBHUX TTPABOBITHOCUHAX BUHUKAE HA TTi/ICTaBi
JIOTOBOPY, 3aKOHY, aKTa OPTaHy I0PUANYHOT 0cOOU Ta Ha IHIIKX TiICTaBaXx.
[TpemcTaBHUIITBO, sIKE IPYHTYETHCS HA 3aKOHi, BAHUKAE HA TTiJICTABI TIPsI-
Moi BKaziBku 3akony (cT. 242 11K Ykpainn). [IpeacraBuuiirBo 3a 3ako-
HOM Ha BiZMiHy BiZ 100pOBiIbHOrO BUHUKAE (€3 BOJEBUSIBICHHS 0COOH,
SIKY TIPE/ICTABIISAIOTE, 2 OOCST i 3MICT TIOBHOBAYKEHD MPE/ICTAaBHUKA BU3HA-
YaI0ThCS BUKJIIOYHO 3aKOHOM.

[uBiabHM KozekcoM Ykpainu 2003 p. BUSHAYA€ThCsT HOBUIA BUJL 100-
POBIJIBHOTO TIPEJICTABHUIITBA — KOMeEpIliiiHe MpeACTaBHUITBO (CT. 243
IIK Ykpainn). Komepuiiinuii npeacraBuuK — 1ie 0co0a, SKa MOCTIiHO i
CaMOCTIITHO € TIPEJICTAaBHUKOM T TTPUEMILIB TIPU YKJIaIeHHI HUMHU JIOTO-
BOPIB y cdepi MANpUEMHHITBKOI fistibHOCTI. [lizicTaBoio koMepitiiiHoro
MIPEICTABHUIITBA BBAJKAETHCS [IOTOBIP, SIKMIT 32 TPABOBOIO TIPUPOJIOIO €
noroBopoMm sopyuenss. Y 1. 3 ct. 243 1K Ykpainm Bkaszano: moBHOBa-
JKeHHSI KOMEpIIIHHOrO IpeICcTaBHIKAa MOKYTh OyTH IIATBEPKEH] IIHCh-
MOBUM JIOTOBOPOM MisK HUM i 0co6oi0, sIKy BiH TpejacTaBise, abo
JIOBipeHicTIO.

[TpaBounH, BUNHEHMIT TIPEICTABHUKOM, CTBOPIOE, 3MiHIOE TA MIPUITHHSIE
UBLIBHI 1IpaBa i 060B'a3Kk1 ocobu, SKy BiH npeacrasise (cr. 239 1K Vk-
painm).

oBipeHicTb: Bumu i hopmu

JloBipeHicTh — Tle MUCHMOBUIT JOKYMEHT, 1[0 BUIAETHCS OHIEI0 0CO-
6010 THII#T 115 TIpecTaBHUIITBA iepes TpeTiMu ocobamu (cr. 244 TTK V-
painm). 3a IPUANYHOIO TPUPOJIOI0 JIOBIPEHICTh CTAHOBUTH OJTHOCTOPOH-
HIO YTOLY, sIKA BU3HAYA€ TTOBHOBAXKEHHS TPEJNCTABHUKA. Y MOBipEHOCTI
Mae OyTH BKasaHa ocoba, Ha Ky BUaHa JA0BipeHicTbh, 0coba, sika ii Buza-
JIa, 1 TIOBUHHA YiTKO BUSBJIATHUCH 11 BOJISI HA BUMHEHHS IIeBHUX [iil Bif il
iMeHi. Bumoru 710 3micTy sloBipeHOCTI MicTSAThes B [HCTpPYKITii TIpO TTOpS-
JIOK 3/1iICHEeHHST HOTapiaJbHUX JIilf HOTapiycaMu YKpainu, 3aTBep/KeHii
HakazoMm Minicrepera foctutiii Yrpainu iz 18 yepsrst 1994 p. Ne 18/5.
JosipenicTh MOke OyTH CKJIaJeHa Bix iMeHi oguiei abo KiabKox ocib Ha
iM'a onHiel 260 KiJTbKOX 0cib.

Pospiznstiors Taki BuAM MOBipeHOCTEN: TeHepaibHy (3arajbHy), Clie-
IiaJIbHY Ta Pa3oBY.

Pa3zoBi s0BipeHOCTi BUAAIOTHCS HA BUMHEHHS OJHOTO IPABOYUHY,
creniajbHi — Ha BUMHEHHS MMEBHOI KiJIbKOCTI OHOPIMHUX TIPABOUYNHIB,
3arajipHi (reHepajbHi) — Ha BU3HAYEHUN TEPMiH [T 3[[iHCHEHHS Pi3HO-
MaHITHUX TTPAaBOYNHIB.
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JloBipenicTb 3aBX/M TOBUHHA MaTH MucbMOBY opmy. Dopma nosipe-
HOCTI Ma€ BinoBigaTu ¢hopMmi, B IKill BANHATUMETHCS ITPaBOYNH (CT. 245
IIK VYkpainmn). @opma g0BipeHOCTI MOKe OYTH 3BUYANHOIO IICHMOBOIO
YU MUChMOBOIO HOTapiasbHol0. HoTapiambHo TOCBiueHa /I0BipeHICTh
BIIIICHIOEThCS Ha BYMHEHHsI IIPABOYKHY, SIKHil OTpedye HoTapialbHOIO
MOCBIYEHHsT Yy BUMAAKAX, MepeabaueHuX 3aKOHOM abo JJOTOBOPOM
(ct. 209 IIK Yxpainn).

JIOBIpEHICTh € CTPOKOBOIO YTOA0I0; Y Hiii IIOBMHHO OyTH BU3HAYEHO J1a-
Ty BYMHEHHS i CTPOK, YIPOJIOBIK SIKOTO BOHa JlilicHa. [IpencTaBHUK, KO-
My BHJIaHa JOBIPEHICTh, MOJKE IIepelaTH CBOI HOBHOBAKEHHSI 1HIII 0cobi
B nopsiky nepenopydenns (cr. 240 [IK Ykpainan).

V cr. 248 11K Ykpainu nepen6adaroThes MiACTaBU IPUITMHEHHS TIPe]-
CTAaBHUIITBA 32 JIOBIPEHICTIO: 3aKiHUYEHHS CTPOKY 11 /Iil; BHACIIOK BUNHEH-
HS TIPABOYMHY, IS IKOTO BOHA OyJia BUJIAHA; CKACYBAHHS JOBIPEHOCTI
0co6010, siKa i BUaja; BiIMOBa IIpe[CTaBHUKA BiJl BUNHEHHS [iif, BU3HA-
YEeHUX JIOBIPEHICTIO.

ITpasa i 060B'A3KH, 1110 BAHUKJIN Y TPETIX 0ci6 BHACII 0K BUMHEHH /i
IPeACTaBHIKOM JI0 TOTO, SIK BiH [Ji3HABCS IIPO ii IPUIIMHEHHS, 30epiraioTh
YMHHICTB 11 0co0H, 110 BUada AoBipeHicThb. [IpeacTaBHUK BiAmIOBigac
nepez 0co6oIo, 110 BUAaIa I0BIPEHiCTb, 3a 3aBaHi il 30MTKK B pasi Hexo-
JEPAKAHHS HUM BUMOT TI[O/I0 HETAWHOTO MOBiIOMJIEHHST 0COOU TTPO BiIMO-
BY Bijl BUMHEHHA [iii, 10 Oy/in BU3HAYeH] JOBIpEHiCTIO.

3aBpaHHA gns MPaKTUYHUX 3aHATb

1. 3AT «Tpakr», mo 3apeecrpoBane B Tepnoroumi, mano dirito y Tpyc-
KaBtii. 24 mucronana 2002 p. 6yJ10 IpuitHATO pimteHHs 3acHoBHUKIB 3AT 11po
npugbarns B Teprononi Oyaissi mwiomieio 1500 M2 Y pintensi e mpaso 6y-
JIO HaziaHe KepiBHUKY TepHoImiabehkoi ¢imi. 3 rpyassa 2002 p. yromy Oyio
yKJIazeHo i 3apeectpoBano. 15 rpymarst 2002 p. 3a MOBiIOMIICHHSIM MTOIATKO-
BOI 1HCIIEKIIiT TTPOKypaTypa TepHONOsS 3BepHYJIacs 70 CYy PO BU3HAHHS
YTOIM HeJIFCHOIO, TIOCUJIAIOUNCh Ha Te, 10 MICJIs TPUNHSATTS PIIEHHST TTPO
nipuzGaHst GyIiBII i HaAHHS TIOBHOBAYKEHD He OYJI0 BUAAHO IOPYUYCHHS Ha
3ificHeHHsT yroau. Majio Toro, KepiBHUK (il oBuHeH OyTH IpU3HAYEH i
pimmenasam 3AT i MaTu AOpPyYeHH:, 110 OKPECJIOE KOJIO WOTO [l i mpas.
Kepisuuk 3AT «Tpakr» OyB NpH3HAYEHUH 3araJlbHUMU 300paMU 3aCHOB-
HUKIB, ajie IOPYYEHHsI BiJl TOBApHCTBA He MaB. TakuM yuHOM, yrozga Gyma
Ti/iMcaHa HEYTTOBHOBAKEHOIO 0CO00I0 i ToMy Mae GyTH BU3HAHA HE[IHCHOIO.
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MutaHHA:

Axe piwenis nosgumnen npuiinsmu cyo?

2. [TonkosrauK O. O. MebKOBCHKUIT MTPAIIOBAB BUKIaaueM y Biiich-
KOBil iHxKeHepHiit akazemii. Y rpyani 2002 p. BiH BUPINUB TPOAATH BJiac-
Huit aBToM00611b Mapku BA3-2109. Asie ocobucTo s3aiiMaTHCsI IIMM BiH He
MiT, a TOMY BUJIaB JIOPYUYEHHS Ha 3/[IHCHEHHS 3a3HAa4YeHOi onepartii 3 mpa-
BOM 3HATTS 3 OOJIKY aBTOMOOLIS i OTpUMaHHS IPOIIEil IPUITENIO
M. 1. Mupomkiny. JopydeHts 6y/10 3aBipeHO HauaJlbHIUKOM aKaaeMii re-
Hepan-neiirenanTom JI. [I. IBanbko. IIpu sHATTI 3 061Ky aBTOMOOLIS B
[ Al mavanpnuk /IAl BiZMOBUBCS NPUWHATH 1€ NOPYYEHHS, TTOCUJIA0-
YUCH HA Te, M0 TaKe JOPYUEHHS TTOBUHHO GYTH MOCBiIYEHEe HOTapialbHO.

MutaHHA:

aiime npasosy ouyinky cumyauii.

3. 5 yepsns 2003 p. no marasuny «Enekrpuk» 3sepryscest B. B. IIpyko 3
MPOXaHHSM TIPUNAHATH Haszax My3udaHuil ieHTp «Coti», 60 BiH He MPAIIIoE, i
nosepuyTH Homy 5000 rpr. [IpogaBens mpuilHsIB My3UYHUIT TIEHTP 1 BUTLIA-
tuB rpoii. § uepsust 2003 p. B. B. [Ipyaky Hagiiimmos sucT 3 BUMOTOIO TIOBEP-
HYTH TPOIL i 3a6paTi My3UYHII HeHTp 3HOBY. Ko Toii NpuiiInos 10 Mara-
3UHY, a/[MiHICTPATOP MOSICHUB fIOMY, TII0 MiHATH 260 TIOBEPTATH TOBAP /10 Ma-
ra3uHy MOYKHA JIUITIE TIPOTSITOM TPHOX POOOUHX JIHIB TICJIs MPUAGAHHS, a He
yepe3 10. Kpim Toro, npojiaBeits He yIIOBHOBAKEHW BUPINTYBATH TaKi 1TH-
TaHHs1, 60 BOHU NepeGyBaioTh y KoMIeTeHIii aaminicrpaTopa. B. B. IIpyako
Bi/IMOBUBCST TOBEPTATH TPOIITi, 60, SIK BiH BBAyKAE, TIPOJABEIID € TIPE/ICTABHI-
KOM Mara3uHy i IKIIO BiH I1I0Ch HAILJIYTaB, TO BiH 1 € BUHYBATIIEM.

MutaHHA:

Ax cnid pose ssamu 3asdanns?

4. Jlo norapiaspaoi kontopu Kuesa 3Bepnymacs rp-ka Jlarsii 3 mpo-
XaHHAM 3POOUTH TIEpeIOPYyUYEeHHsT Ha TpoMajanKy Ykpainu. Kosim wo-
Tapiyc TepeBipuB IOPYYEHHS, TO 3'sCYBATIOCH, 1O JOPYYEHHS CKIAIEHO

91



3a sakoHaMu Jlarsii i mie 10 MoOMeHTy BiaMiHU ii mopyuuTeseMm, ToOTO
CTPOK JI0pyueHHsT (DAKTHYHO OOMEKEHHIL.

MutaHHA:

Ha sixuii cmpok nogunio oymu eudane dopyuenis ¢ nopsioxy nepeiopy-
yenns?

3. A. A IBanos Buzas I1. 1. CMupHOBY HOpydYeHHS 3 TPABOM IIPOLAKY
i mepenopyueHts Ha aBToMo6ib BA3-2110. CMUPHOB 3a WICTH MICAIIB
MIOTOMY BU/IAB JIOpyUYeHHS B IopsKy nepenopyudenns K. B. Crapoctuny,
a 111e 3a MicsIIh TOTOMY Tpamnuiach aBapis 3 BuHu CrapocTuHa. Y pe3yJib-
Tari aBapii 6yJI0 TOUIKOKEHO aBTOMOO1Ib «BobB0-940», BapTicTh pe-
MOHTY SIKOTO 32 KaJIbKYJISII€E0 cTanoBmIa 45 tuc. rpa. Biacnuk «Bouib-
BO» 3BEPHYBCA 3 1030BOM 0 A. A. IBaHOBa — BJIaCHUKA aBTOMOOGIJIS
BA3-2110. ¥ cyni IBanoB nosicaus, 1o 3a aii CTapocTuHa BiH He TTOBU-
HEH BiAnoBizaTu, 60 He 3HaB, 110 TOU 3AIUCHUB TIEPEIOPYUEHHS, a 3T1IHO
i3 3aKOHO/IABCTBOM TOBUHEH OYB 1€ 3pOOUTH, TOMY BiAMOBifaueM y Cy/Ii
nosuHeH Oyt CMUPHOB.

MutaHHA:

Ax cnid supiwumu cnip?
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1.12. CTPOKW. MO30OBHA OABHICTb

Houssmmsi cmpoxy i mepminy ma ix 6USHAYEHHSL.

ITouamox nepebiey i saxinuenns cmpoxy. Hopsidox euunenns Oiil 6 oc-
manniti Oers Cmpoxy.

ITonsimmst nosoenoi dasrnocmi ma cmpox i 0ii. Buou nososnoi dasnocmi.

Ilopsidox o6uucrenns cmpoxie nososnoi dasnocmi. Ilouamox nepebizy
10306101 dagnocmi. 3ynunenns nepebdiey nosoenoi daenocmi. Ilepepusaniis
nepebizy no3061oi dagnocmi.

Hacnioku cnausy no3oenoi dagrocmi.

Bumozu, na sixi no306Ha 0asHicmv He NOWUPIOEMBCSL.

Husinbamii kogeke Ykpainu 2003 p. po3MesKOBY€E TIOHATTS «CTPOK» i
«tepMin». CTPOKOM BU3HAETHCA TI€Piof] y yaci, i3 3aKiHUEHHAM SKOTO
OB 's13aHa TIeBHa /it ab0 MOJIis, 110 Ma€ IPUAMYHE 3HAYCHHSI.

TepMiHOM BU3HAYAETHCSI MOMEHT Y Yaci, i3 HACTAHHSAM SKOTO TI0B's13a-
Ha IIeBHa [ YU I0/is.

Y nuBisIbHO-TIPABOBIil JliTepaTypi HABOJAMTHCS KijbKa KPUTEPIIB KJa-
cudikartii cCTpoKis.

1. 3a mijictaBamMu BCTAaHOBJIEHHST CTPOKU MOJIIJISTIOTHCST HA TaKi, 1110 BU3-
HavyeHi 3aKOHOM, a/IMiHICTPATUBHUM aKTOM, YTO/I0I0 CTOPiH 1 PillleHHSM
cynmy.

2. 3a 06CSITOM CaMOCTIHHOCTI CTOPIH CTPOKU HMOALISIIOTHCS Ha iMITepa-
TUBHI, [0 HE TiIATA0Th 3MiHI 3a yTOA0I0 CTOPIH, i AUCIO3UTUBHI, 110
BM3HAYAIOTHCS YTO/I0I0 CTOPiH.

CTpPOK BCTAaHOBJIIOETHCSI BU3HAYEHHSIM [IEPIOLy dacy, 10 00UUCTIOETh-
Cd pOKaMU, MiCAIISIMU, THKHSAMU, THAMU 1 roquHaMu. TepMiH HaityacTiie
BU3HAYAETHCST KaJeHAapHOIO aatot. CTpoku abo TepMiH BU3HAYAIOTH
BKa3iBKOIO Ha IOJIi0, sika Ma€ Hactatu, ab0 3 MOMEHTY BUTPeOyBaHHs
KpeANTOPA.

CTpOKH MOMINAIOTBCSA TAKOXK HA PETYJIATUBHI Ta OXOPOHHI. Y peryJis-
THUBHUX [TPABOBITHOCUHAX BUPI3HSIOTHCS CTPOKH 3/1IHCHEHHS Cy0'EKTHB-
HUX IIpaB i BUKOHAHHS OOOB'SI3KiB, B OXOPOHHUX — CTPOKH 3aXUCTY
UBLIBHUX TTPAB.

B abco/moTHUX IMBIIBHUX IPABOBIJHOCKHAX /i€ IPUHIUI OE3CTPOKO-
BOCTI Cy0'€KTUBHUX TMpaB, MO HAJeXaThb YIOBHOBaXKeHiil 0cCOOI.
3akiHUEHHSI CTPOKY, HepedaueHoro [Jist 3iHCHEHHSI TIPaBa Ta BUKOHAH-
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Hs 0060B'A3KY, HE 3yMOBJIIOE TIPUITHHEHHST TpaBa ab0 060B'sI3Ky aBTOMA-
TUYHO, OCKLJIBKHU 30epiracThCs MOKINBICTD IX IPUMYCOBOTO 3/IiiiCHEHHS 1
3aXUCTY TMPOTATOM TIEBHUX CTPOKIB B OMEPATHBHOMY, TpeTeH3iiiHOMY a60
TI030BHOMY MOPSIZIKY.

HespiiicHeHHA 1IeBHUX TIpaB ab0 HEBUKOHAHHS 000B'SI3KIB y MEBHUX
BiZIHOCUHAX Y TIEBHUII CTPOK CIIPUYUHSIETHCS 10 TPUITMHEHHS 1[bOTO Tpa-
Ba 260 060B's13Ky. Taki CTPOKU HA3UBAIOTHCS TPUTTUHHUMA.

TapanTiiiHi CTPOKM BCTAHOBJEHI AJIsT 3aXUCTy CYO'€KTUBHUX UBiJIb-
HUX 1paB. [lo HUX HajlesKaTh rapaHTiiitHi 30008 d3aHHS SKOCTI IPOMLYKIILII,
POGIT, HOCAYT, 1O MIOTh EBHUM MIEPIO/I.

HaiiBaxsmBimry poJsib BigirpaioTh npertensiiini crpoku. CyThb mpe-
TEH3ITHOTO MOPSIAKY BUPINIEHHS IIUBITBHO-IPABOBOTO CIIOPY TIOJIATAE B
TOMY, 1110 0c00a, TIPABO AKOI TMOPYIIEHO, 3BEPTAETHCS 3 TPETEHIIEI0 10 30-
6OB's13aH0i 0COOM PO OOPOBLIBHE 3aJI0BOJIEHHS BUMOT YIIOBHOBAKEHO-
rO: BU3HAHHS TIPaBa, BiJHOBJEHHS CTAHOBHUIIA, SIKE iICHYBAJIO IO TOPY-
IIeHHs [IPpaBa, IepelaHHs peui, BiAmko yBaHHs 30uTKiB Toio. IIpexn’'ss-
JIEHHSI TIPETEH3iit He € 0OOB'A3KOBUM 3a CIIOPAMHU, B SIKUX YYaCHUKAMU
(omHMM 3 HUX) € TpOMa/ITHY (KPiM BiJIHOCUH 3 TIepeBe3eHb i Ha/laHHSI 110C-
JIyT 3B'A3KY). Y BiJHOCHHAX, € CTOPOHAMH € IOCIOAApIooui cyb' eKTH,
Tpe/l sIBIICHHST MPETEH3il 3aCTOCOBYETHCA Yy BUITAAKAX, TepPendadeHmx
MK Ykpainamn.

IToHsSTTS TO30BHOI TaBHOCTI Ta CTPOK i i

Ocob6JiBe 3HaYeHHS Mae I030BHA [aBHICTh, 1 Ha Iie CJiJ 3BEPHYTH
ocobmBy yBary. MosKJIMBICTh 3aXUCTY TIpaBa y TPUMYCOBOMY TOPSIIKY
o6MeskeHa cTpokamu o30BHOT aBHoCTi. Il030BHA AaBHICTH — II¢ CTPOK,
y MesKax sIKoTo 0coba MOKe 3BEPHYTHUCS 10 CYALY 3 BUMOTOIO PO 3aXUCT
CBOTO IMBIIBHOTO IpaBa abo inrepecy (ct. 256 IIK Ykpainn). Busnauen-
HS [IX CTPOKIB MOJISITAE HE JIUIIE B TOMY, 11106 BUHATH iCHYIOUNM, BiIHO-
BUTH Cy0'eKTHBHE IpaBo abo IPUANYHUI 060B'A30K 41 B iHIIUII cIIoCciO
3aXMCTHTH iX, a i 3a0e3leunTy 3AIHCHEHHs, peanizalliio 3aKIafeHux y
cy0'€eKTUBHOMY IIPaBi MOKJIMBOCTEH 1 3aJ0BOJBHUTH iHTEPEC YIIOBHOBA-
JKeHOi 0COOu.

ITporsiroMm yacy zii 030BHOI AaBHOCTI 0coba MOXkKe PO3PaxXOBYBaTU
Ha 3aXUCT CBOTO MOPYIIEeHOTOo mpaBa cynoM. CIJIUB CTPOKY TTO30BHOI
JIABHOCTI € IJICTABOIO /I BiIMOBM y TI030Bi, ajie 3asiBa PO 3aXUCT
HUBIJIBHOIO IIPaBa Ma€ OyTHU MPHiTHATA CYL0M 10 posriusay (1. 2 cr. 267
K Ykpainn). [TosoBHa dopma 3aXuCTy MUBIJIBHUX MTPAB € OCHOBHOIO
(opmoito ix 3axucTy B cyai. 3a 3arajJbHUM MPABUIOM HOPMU IIPO TO-
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30BHY ZIaBHICTH MONMUPIOIOTHCS HA BCI IUBIJIbHI MPaBOBiTHOCUHY, Y TO-
MY YHCJIi i Ha Ti, 0 BUHUKJIN 3 yYacTIO JIep:KaBy Ta 1i a/[MiHICTPaTUB-
HO-TEPUTOPiaJbHUX YTBOPEHD AK Cy0'€KTiB 1MBinbHUX 1paB. OnHaK y
3aKOHI € BUHATKU 3 1boTo npaBuia (ct. 268 11K Ykpainn). [lozosna
NAaBHICTh HE TIONIMPIOETHCS HA BUMOTY, IO BUILJIUBAE 3 TOPYIIEHHS
ocobuCTUX HEeMaWHOBUX TpaB, KPiM BUMAJKIB, BCTAHOBJICHUX 3aKO-
HoM. Ocobucri HeMaliHOBI mpaBa, SK IPaBUJIO, 0E3CTPOKOBI Aas iX
HOCisI, TOMY He 0OMEKYIOThCsI B Yaci i MOKJIMBOCTI 1X 3aXUCTY B pasi
MOPYIIEHHS.

[To30oBHA [aBHICTb HE TOMMUPIOETHCA HA BUMOTY BKJIAIHUKA 10 OAHKY
(dpinancoBoi yeTaHoBK) PO Bugady BKJIaLy. Lle BUsHAYacThCsl OCOOIUBICTIO
XapaKTepy MaifHOBUX BiTHOCHH, STKi CKJTATUCS, HATPUKIIA, Mi>K BKJIATHITKOM
i GaHKOM, a TAKOK TIPUHITUTIOBUM TIOJIOKEHHSIM TTPO Te, 110 BKJIa ab0 Horo
YACTUHA TIATAIOT BUlavi B GY/Ib-SIKUIT Yac HA eIy BUMOTY BKJIAIHUKA.

[To3oBHA naBHICTH HE TIOMIUPIOETHCS HA BUMOTY MPO BilITKOTYBAHHS
IIKOY, 3aBJIaHOI KaJiIITBOM, IHIIUM YIIKOIKEHHSIM 310POB's abo cMep-
TIO, XOUa TaKi BUMOTH 33/[0BOJIbHAIOTHCST He GBI SIK 32 TPU POKH, IO TTe-
PENYIOTH P SIBIEHHIO TIO30BY.

[To3oBHA JIABHICT HE TOMMPIOETHCS HA BUMOTY BJIACHUKA abo iHIIO1
0COOM TIPO BU3HAHHS HE3aKOHHUM TMPABOBOTO aKTa OpraHy JEp:KaBHOI
BJIaau, oprany Biaaa APK abo oprany MiciieBoro caMoBpsIIyBaHHSI, AKUM
MOPYIIEHO HOTO TPaBO BJAACHOCTI 200 iHIIE PEYOBE TIPABO.

[TosoBHa maBHiCTH He TOMIMPIOETHCS HA BUMOTY CTPaXyBaJbHUKA
(3acTpaxoBaHoi 0C00M) 10 CTPAXOBUKA IIPO 3/iICHEHHS CTPAX0OBOI BUILIA-
TU (CTPAxXOBOIO BIANIKOAYBAHHS). 3aKOHOM MOXKYTh OYTH BCTaHOBJIEHI
TAKOXK 1HII BUMOTH, Ha 4Ki He IOIINUPIOETHCS TT030BHA JIaBHICTb.

BceranoBieno nBa BUAM CTPOKY TIO30BHOI JAaBHOCTI: 3arajbHUM i
crieriabHNii. 3arajJbHU CTPOK BCTAHOBJIIOETHCS TPUBAIICTIO TPU POKHU
(ct. 257 11K Ykpainn). CrnenjajbHa MO30BHA TaBHICTh BCTAHOBJIIOETHCS
s okpemux BugiB Bumor (cr. 258 IIK Vkpainn): ckopoueHa abo Tpu-
BaJIillIa OPiBHAHO 13 3arajibHOIO IO30BHOIO JIaBHICTIO.

[To3oBHA maBHICTH CTPOKOM OJIMH PiK 3aCTOCOBYETHCSI, 30KPEMA, /10 BU-
MOT TIPO CTSAATHEHHS HeyCTOWKM (1mTpady, TeHi) i CripocTyBaHHS HEIOC-
ToBipHOI iH(opMalii, BMileHoi B 3acobax MacoBoi iHndopmaiii. B ocran-
HbOMY BUITAJIKY TTO30BHA AaBHICTh OGUUCIIOETHCS 3 JHSA BMIIIEHHS 1[UX
BizoMocTeil y 3acobax MacoBoi iHdopmMallii abo 3 AHs, KoJIi ocoba A0Bia-
Jlacsl YM MOTJIa IOBIZIATUCS TIPO 1i Bi/IOMOCTI.

[To3oBHa maBHICTD CTPOKOM OAMH PiK 3aCTOCOBYETHCS TAKOXK 0 BH-
MOT IIPO TI€PeBeleHHS Ha CHIBBJIACHUKA IPaB i 000B'A3KIB MOKYIIII B
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pasi MopyIIeHHs MepeBaykKHOTO MpaBa KyTiBJI YacTKHU y 1PaBi CHiIbHOI
yacTkoBO1 BiacHocTi (ctT. 362 IIK Ykpainu); y 3B's13Ky 3 HemoikamMu
nposanoro ToBapy (cr. 681 I[K Ykpaian); mpo posipBanus 10roBopy a-
pysanans (c1. 728 1K Ykpainn); y 3B's3Ky 3 1epeBe3eHHSM BaHTAXKY,
nomrrr (cr. 925 1K Ykpainm); nmpo ockapsKeHHs Aiii BUKOHABISA 3a-
nosity (cT. 1293 11K Ykpainn).

[To3oBHA IaBHICTH CTPOKOM II'SITh POKiB 3aCTOCOBYETHCSI 10 BUMOT TIPO
BU3HAHHSI HEIINCHUM MPABOYMHY, BUNHEHOTO ITijl BILINBOM HACHUJIBCTBA
a6o o6many (1. 3 cr. 258 IIK Ykpainu).

[To3oBHA MaBHICTH CTPOKOM JIECSTDH POKiB 3aCTOCOBYETHCSI 10 BUMOT ITPO
3aCTOCYBaHHsI HACJIIKIB HikueMHoro mpaBounty (1. 3 ct. 258 ITK Yipainn).

3aBpaHHA gns MPaKTUYHUX 3aHATb

Y Bepecti 2002 p. A. A. TosmoBko micyst 3akiHYeHHST POOOYOTO JHS
3ycTpiB cBoro npugTens MaitosikoBa. Ocranniit 3anponionysas [0710BKy
MiABE3TH HOro AOA0MY Ha BJIaCHOMY aBTOMOOLI i Toil moromuses. [Jo-
POTroI0 I0J0MY BOiN aBTOMOOGIISA He BIIOPABCs 3 KEPMOM i BpisaBcs y
crosi. Hesaxaioun Ha Te 1o Tososko 6yB npucTeGHyTHI MacoMm 6esre-
KU, BiH OTPUMAaB TiJIeCHI YITKOKEHHS, SIKi MPU3BEJIN /10 3HAYHOI BTPaTH
IpaIe3aaTHOCTI.

ITicas onyxanus TonoBko OyB 3MyILEHUI TIepeiTy Ha iHmry poboTy 3
MEHIIOI0 3apobiTHOI MIAaTO. 3BAKAIOUU Ha JPY/KHI CTOCYHKU 3
MaiionikoBum, [o710BKO He BMKazaB MpeTeH3ill HA a/[pecy OCTAHHBOTO.
Aune y TpaBni 2002 p. TomoBko nmocBapuBcs 3 Maito1ikoBuM i 110/1aB TT030B
Ipo BifNIKOAyBaHHA 30UTKIB, HAaHECEHUX HOTO 3A0POB'I0 BHACIIAOK
aBapii.

MutaHHA:

1. Yu cnaue cmpox no306noi dasnocmi 6 uitl cnpasi?
2. Yu mae npaso cyo 3a0060JbHUMU BUMOZU NO3UBAUA NOBHICIO ?
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OCOBUCTI HEMANHOBI NPABA
DISUYHUX OCIB

2.1. MOHATTA OCOBUCTUX HEMAMNHOBUX
BIAHOCUH | OCOBUCTUX HEMAMNHOBUX MPAB
PI3NYHOI OCOBU

Honsmmst ocobucmux nemaunosux npae ma ix eudu. Ionsmms ocobuc-
MUX HEMATIHOBUX BIOHOCUM, HE 108 'A3AHUX 3 MATUHOBUMU.

Possumox xonyenyii ocobucmux nemarinosux npas aodunu. Incmumym
npas i c60600 modunu ¢ Koncmumyuii Ypainu 1996 p. Iusinvnuil xooexc
Yipainu 2003 p. y possumxy incmumymy ocobucmux HeMAHOBUX npas.

Buodu ma xapaxmepucmuxa nemaiunosux npas, wo 3abesneuyioms icny-
sanms Qisuunoi ocobu.

Ocobucmi nemaiinogi npasa, wo 3a06e3neuyiomy CoOulanvie iCHY8ans.
Pisuunoi ocobu.

ITpobaema 3a6e3nederHHs 0OCOOUCTUX HEMAHOBUX, IIPaB JIOAUHU € 03-
HAKOIO MPABOBOI Jiep:KaBU. YKpaiHa HHHI 3000B'si3aHa JT0IEPIKYBATUCS
MIZKHAPOTHUX TIPUHITAIIB y TaIy3i paB JIOAMHY, 10 3aKPITJIeH] B TAKNX
HalBaKJIMBIIITUX MI)KHAPO/ITHUX IOKYMEHTaX:

e MixkxHapoHOMY TaKTi PO TPOMASHCHKI Ta MOJITHYHI TTpaBa Bijl
16 rpynusa 1966 poxy;

® MixxHapoHOMY TIAKTi TPO €eKOHOMIUHI, COTIiabHi i KyJIbTYPHI ITpaBa
Binm 16 rpymusa 1966 p.;

e 3arasibHil mekmraparitii mpas joanHu Bif 10 rpyaas 1948 p.;

e CBpoIElCchKill KOHBEHIIIT PO 3aXUCT MPaB i OCHOBHUX CBOOOJL JIFO-
JquHY Bix 4 muctomaza 1950 p.;
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e Jlexnapartii ryiaB siep:xkaB — ydacHUIb CITiBAPY>KHOCTI He3aJIeKHUX
JepsKaB PO MiXKHAPOIHI 30008 A3aHHs y cdepi IpaB JIOAMHU i OCHOBHUX
cobo Bix 24 sepecust 1993 p.;

e 3akoni Ykpainu «IIpo ynmosaoBaskenoro Bepxosnoi Pajgn Ykpainu 3
nipaB Jioanauy Bix 23 rpyans 1997 p.

Vkpaina parudikysana KoHBeHII0 Ipo 3aXUCT mpas i ¢cBOOO JIOAUHM
1950 p. (3axon Ykpainu Bix 17 sunusa 1997 p.). ¥ Koncruryiii Ykpaitu
6m3bK0 30 % craTeil BxoaaTh 10 posainy 11 «Ilpasa, cBoboau Ta 060B 13-
KU JTIOAUHY 1 rpomajsinnHay. [Ipasa moanam B Koncrurytiii Ykpainu
BUBHAHI gK Taki, 1[0 Oe3nocepeHbo MOB'a3aHi 3 (hakToM ii
TOGTO HAJIEKATh JI0 OCHOBHUX BJIACTHBOCTEH JIIOAWHY, 63 IKUX BOHA HE
MOKe OYTH 4JIEHOM CYCIILIbCTBA. Y pasi BiICYTHOCTI IpaB 3HUILYEThCS
BJIACHE TIPUPOJIA JIIOJIChKOI icToTn. Y HOoBoMy l{uBinbHOMY KOjekci Yk-
paiHu IpaBaM JIIOAMHU IPUCBAYEHA crelianbHa Kiura «Ocobucti Hemaii-
HOBI 1paBa GisuuHOi 0COOU».

Buau ta xapakTepucTHKa HeMaWHOBUX NpaB, M0 3a0€3Me4yIOTh
icnyBanus (pisnuHoi 0coOU

Hemarepianpi 6sara XapakTepuUsyIOThCd IPUHANMHI JABOMa HEPO3-
PHUBHO IIOB'SI3aHUMU O3HAKAMU: IO-TIEPIIIE, BiICYTHICTIO MaTepiaJbHOTO
(MaifHOBOIrO) 3MiCTY, IIO-APYre, HEPO3PUBHUM 3B'SIBKOM 3 OCOOMCTICTIO
HOCisI, 10 MOPOJKYE HeBiAUy:KyBaHicTh 1boro Osara. Hemarepianbi
6Jara icHy10Th 6€3 0OMEKEHHS CTPOKY.

Ocob6ucti HeMaiiHOBI IpaBa crenudiyHi, TOMy 1[0 MalOTh €KOHOMIiY-
HUI 3MICT i He MAIOTh IPOIIOBOI OIIHKK. PiBHICTh KOHCTUTYIIITHNX TIPaB
yCiX rpoMajisii 3akpirnieHa y cr. 24 Koncrurytii Ykpainm.

3MICTOM 0COOUCTUX HEMaWHOBHMX TMPaB BU3HAETHCS MOXKJIUBICTH
(disuuHOiI 0cOOM BiJIBHO, HA BJIACHUN DPO3CYI BU3HAYaTH BJACHY IIO-
Be/liHKY y cepi cBoro npuBatHOro kuttd (cr. 271 I[K Ykpainu). 3ako-
HOM TIepenfadeHo Mexi peasisallii 0coOMCTHX HeMaiiHOBUX 1paB (isuy-
Hol ocobu (c1. 274 1K Ykpainu). OOMeKeHHsT 0COOMCTUX HEMAaHOBUX
npas ¢isnunoi ocobu, nepegbavennx Koneruryiicio Ykpaidu, MaioTh
BcTaHoBJIOBaTHCS Jntiie KoHcTuTyitieo; oOMekeHHsT 0COOMCTHX HeMaii-
HOBUX IpaB, nepegbauennx [UBIIbHUM KogekcoM YKpainu abo 3aKoHa-
M1, MafOTh OyTU HUMU ii BUSHAYEH].

Cutig pospisHaATH 3arajibHi Mei peasizailii ocoOUCTUX HeMallHOBUX
npas (Hampukaaz, 3a60poHa MOPYIIeHHs IpaB IHIKX 0cib) i crerianbHi,
XapakTepHi JINIe OKPEMUM OCOOUCTUM HEMAaWHOBMM TIpaBaM (HarpuK-
Jaj, Ko iHdopMalig mpo XBopoOy MoyKe MOTIPIIUTH CTaH 3[0POB'S
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XBOPOT0, IPaBo Ha iHopMailio Moxe 6yt 0OMekeHo). OcobIUBICTD He-
MaiiHOBHUX IIpaB, GLJIbIIICTD 3 AKUX 3AIHCHIOETHCS CAMOCTIIHO, TI0JIIrac B
TOMY, 1[0 3aKOH JIOTYCKA€E 3J[IHCHEHHS MTPaB MAJOJIiTHIX, HEOBHOJIITHIX
dismunmx 0ci6 ix 6aTbKaMM, OIKyHaMu, mikaysajibHukamu (cr. 272 1K
Ykpaian).

Bomnouac icnye meBHmil 3B's130K MaiilHOBOI cepyn 3 HeMalTHOBUMU
npaBamu. lle BUSBISAETBCS, HANPUKJIAL, KOJH MOPIBHIOIOTHCS MOMKJIH-
BOCTI MarepiasbHO 3abesredeHol 0codu MIoA0 peaisallii cBOIX IpaB Ha
OXOPOHY 3J0POB'sI, Ha iH(hOPMAIIiio, BIAIOYMHOK 1 0cobH, KA He Mae Ta-
KX MOKJIMBOCTEN. Y pasi MOpYyIIeHHs K HeMailHOBHX IIpaB ocoba 3My-
IIIeHa HeCTU He JIUIIe MaTepiajbHi BTPATH, a U TyTIeBHI.

OcHOBHA YacTUHA OCOOUCTUX HEMAHOBUX MPaB BUHUKAE 3 MOMEHTY
HAPO/)KEHHST JTIIOJMHU; BOHHU € i TPUPOJHIMU BJIACTUBOCTSIMU.

¥ Iusinmpaomy kozexci Yrpainu 2003 p. BU3HaueHo /Bi MijICTaBU BU-
HUKHEHHsST 0COOUCTUX HEMATHOBUX MPaB: HAPOHKEHHS JIIOAWHY 1 TPUTINC
3aKOHY.

Ocobucti HeMaifHOBI MpaBa IIOB'sg3aHi 3 0c000I0 iX HOCIsI, IKOrO He-
MOZKJIMBO [1030aBUTH IKX TIpaB; (pisuyHa ocoda He MOKE BIIMOBUTHCS Bil
HUX, BOJIOIII0YM HUMH JIoBiuHO (4. 3, 4 c1. 270 11K Ykpainu). I1i mpaBa ne
MOKYTh TaKOK OyTH Bimuyskemi. Ilepesik mpas, 3akpillieHUX y CT. 22
Koncrurytii Ykpainu, He BUUEpPIHUI, 1 11e CTaJ0 TiICTABOIO [T TOTO,
mob6 momaru B IuBigbHUI Komekc YKpainu iHIm ocoOMCTi HeMalHOBI
npasa.

Y cr. 64 Koncrurynii Ykpainu BkazaHo, M0 KOHCTUTYIIIHI mpaBa i
cBOOOIM JIIOAUHY He MOKYTh OYyTH 00MesKeH], KpiM BUIIAAKIB, ependade-
Hux Koncrurynicio VYkpainu. OOMeXeHHS MOKYTb CTOCYBaTHCS
3AiiiCHEHHST OCOOUCTUX HEMAWHOBUX IIPaB IOA0 TAEMHMII JUCTYBAHHSI,
TesehOHHUX PO3MOB, MTpaBa Ha BibHe 30MpaHHs, 30epiraHHs1, BUKOPHUC-
TaHHS Ta HNOIIUPEHHs iH(dOPMAIlii, a TaKOXK IpaB 0co0M, 3aCyIKEHOI 3a
BUMHEHHSI 3JI0UHHY.

3rigno 3 IuBiapbHUM KOmeKcOM YKpainu 0coOMCTi HeMaiiHOBI TpaBa
MOZIJISTIOTHCS HA /IBi TPYIH 32 1iJTOBUM TTPU3HAUEHHIM:

® gki 3a0e31e4yi0Th IPUPOAHE icHyBaHH (iznunoi ocobu (ri. 21);

® gxi 3a0e31e4yioTh coliaabie 0yTTs (isuunoi ocodu (ri. 22).

PosrisgHeMo ocobucTi HeMaliHOBI IpaBa, 1110 3a0e31euyioTh IPUPOLHEe
icHyBaHHs (GisndHOi 0COOH.

ITpaso Ha xutTa (cr. 281 IIK Vipainun) o6'eaHye mpaBo Ha BjacHe
JKATTS 1 TIPaBO JIaBaTH >KUTTS iHIUM. [IpaBo Ha BiacHe KUTTSI MiCTUTh
npaBo Ha ¢iznyHe icHyBaHHS:, Qisuuny (IPUPOJHY ) CMEPTH, HA MEJINYHI,
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HAyKOBI Ta 1HIIM ZOCIiN, Ha YCYHEHHs HeOe3EeKH, 110 3arPOKYE KUTTIO.
[IpaBo maBaTi >KUTTS iHIIMM € CKJIAOBOIO 3aTaJbHOTO TIPaBa HA JKUTTS
[43]. [IpusnavyeHHs 1IbOTO MPaBa MOJSATAE B MIPOIOBKEHHI JIIOJCHKOTO PO-
Iy — MOJKJIMBOCTI BUKOHAHHS PENPOAYKTUBHOI (DYHKINT MPUPOTHUM
nuigxoM. IIpaBo HamaBaTh KUTTA IHITUM — IIe IPaBO Ha CTEpUJIi3alliio,
MITyYHE MEPEPUBAHHS BaTiTHOCTI, ITYYHE 3aILTiTHEHHS Ta TI€PeHeCeHHs
3apOJIKa B OPTaHi3M JKiHKH.

ITpaBo Ha oxopony 3a0pos's (ct. 283 11K Ykpainn) nepenbavac mpa-
BO Ha TO/IAHHST MEAMYHOT IOMOMOTH. 3aKOHOM Tiepe1badeHo PaBo MOB-
HOJITHBOI (Di3UYHOI 0cOOM BiAMOBUTHCS Bi MOJaHHS 1l MeIUYHOL J10-
nomoru. [IpaBo Ha 0XOPOHY 3I0POB'ST MiCTUTB TAKOK IIPABO HA MeNY-
He cTpaxyBaHHs, HA iH(OPMAIlifo TPO CTAaH CBOTO 3/I0POB'sl, TAEMHUIIIO
PO CTaH CBOTO 3/I0POB'Sl, YCYHEHHS HeOE3MEKH, MO 3arpPOoKy€E 370-
poB'o.

ITpaBo Ha Gesneune noBkins (cr. 293 IIK Ykpaitu) 0XOILIIOE IPaBo
Ha OeslleuHe I KUTTS Ta 340POB's JOBKLIIA 1 IpaBo Ha JOCTOBIpHY
iHdopMaItiio Mpo cTaH AOBKIJIJIS.

ITpaBo Ha cBoGoy i 0cobucTY HegoTopkanHicTs (¢1. 289 LK Ykpainn)
CKJIalla€Thes 3 1paBa Ha cBoboxy (cr. 288 IIK Ykpainn) i mpasa Ha 0co-
GUCTY HEOTOPKAHHICTb.

[IpaBo Ha ciM'to, OITiKY, MKJIyBaHHS Ta MaTPOHATHE BUXOBAHHS CKJa-
JTAEThCS 3 TTpaBa Ha cTBopeHHs ciM' (cT. 291 11K Ykpainn), omiky, mikmy-
Bauus (cT. 292 11K Ykpainn) ta narponarae suxosanus (ri. 20 CK Yk-
painnm).

Oco0ucTi HeMaiiHOBI TpaBa, MO 3a0€3MeYyIOTh ColliaibHe iICHYBaHH
(disuunoi ocodu

Jlo 0cobucTIX HeMaltHOBUX IIpaB 0co0u, 1110 3abe3IeuyioTh ii coliab-
He Oy TTs1, HaJeKaTh Taki:

e rpaBo Ha imM's ( cT. 294—-296 11K Ykpainn) — 11e mpaBo Ha BOJIOJIIHHS,
KOPUCTYBaHHS Ta PO3IMOPSI/PKAHHS iMEHEM, TIPABO BIMAaraTu 3BepTaThCs
110 0cOOM 1O iMeHi, TPaBO Ha MCEBIOHIM, TPABO BUMATATH 3y TUHUTH He3a-
KOHHE BUKOPHUCTAHHSI CBOTO iMeHi, TPaBO Ha 3MiHYy iMeHi;

® [IpaBO Ha YeCTh, TFHICTh Ta JIIJIOBY pemyTalliio — Ile MpaBo Ha
riguicTp, yecthb (c1. 297 11K Ykpainn), mosary /1o JOAnHH, sSKa TTOMepJia
(cr. 298 11K VYkpaian), va ginosy pemnyraiiio (ct. 299 11K Ykpainn);

e npaBo Ha inauBigyanpHicTh (1. 300 IIK Ykpainn) — nossirae B To-
My, 10 (isuuHa ocoba Mac MpaBo Ha 30epesKeHHsT CBOEI HAI[lOHAIBHO,
KYJIBTYPHOI, peJIiriiinoi, MOBHOI caM0OyTHOCTI, IPaBO Ha BIIBHUN BUOIp
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dhopmu Ta c110co0y IPOSABY CBOET IHANBIAYAIBHOCTI, AKIIO BOHU He 3a60-
POHEHi 3aKOHOM Ta He cylepeyaTh MOPAJIbHUM 3aCa/IaM CYCITiTbCTBA;

® MpaBo Ha 300pPaKEHHST Ta TOJIOC — MOXKJMBICTH 0COOM BU3HAYATH,
BUKOPUCTOBYBATH i PO3MOPS/IKATUCS CBOIM 300paKeHHSAM, TOJIOCOM Ta
itoro 3ancom (ct. 308 11K Ykpainn);

® 11paBo Ha ocobucte KUTT Ta foro Taemumio (cr. 301 IIK Ykpainn) —
(disruna ocoba camMa BU3HAYAE OCOOMCTE JKUTTSI 1 MOKJIMBICTH O3HAITOM-
JIEHHS 3 HUM 1HIINX 0Ci0;

¢ npaso Ha ocobucti namepu (cr. 303 IIK Ykpainun) — gokymentu, Go-
torpadii, MOAEHHUKH, THII 3amrcu, 0cOOMCTI apXiBHI MaTepiaju TOIIO;
1e BJIacCHiCTh (izumuHol 0cobu;

e npaBo Ha indopmario (ct. 302 IIK Ykpainu) — nepexbadena 3ako-
HOM MOJKJIMBICTh BIJIBHO 30UpaTH, 30€piraT, BAKOPUCTOBYBATH 1 IOLIK-
pioBaru indopmartiio;

® [IpaBo Ha cBOOOMY JIiTEpaTypHOi, XyZ0KHBOI, HAYKOBOI i TeXHIYHO]
tBopuocTi (cT. 309 I[K Ykpainn);

¢ npaBo Ha Bubip Busy 3auath (cr. 312 IIK Ykpainn);

® [IpaBO Ha MicIle TIPOKUBAHHS Ta HeZIOTOPKaHHiCTh XkuTaa (ct. 310, 311
IIK Ykpainn) — 1e nepegbadere 3aKOHOM IIPABO YTPUMYBATHU AKUTJIO, IPU-
JIaTHE JIJIsT TTPOKUBAHHS, Y Bi/IMTOBIZIHOMY HAaceJI€HOMY TYHKTI, jie (iznuHa
ocoba MOCTIHHO, TIepeBaKHO ab0 TUMYACOBO MPOKUBAE, a TAKOXK MPABO
BiIbHO BUOMpPaTH Mictie mpoxuBantst. [IpaBo Ha HEOTOPKAHHICTD JKUTIA
niepebadac mpaso HisnuHoi 0cOOU MO3BOMUTH TIPOHUKHYTH 10 JKUTIIA JIVi-
1re 3a ii 3roz1o1o abo 3a pimreHsM cyay. Y 1. 4 cr. 311 IIK Yipaiuu nepen-
GaueHa 3a00poHa BUCEIEHHs a00 B IHIIUIT CIIOCiO IPUMYCOBOTO I030aBJIeH-
HST JKUTJIA, KPIM BUIIA/IKiB, BCTAHOBJIEHUX 3aKOHOM 32 PIillleHHSIM CYLY;

e npaso Ha cBoGoay mepecysanHs (cr. 313 IIK Vkpainm) — Mok-
JUBiCTh Gi3MYHUX 0Ci0 BIIBHO MepecyBaTHC, BiJIbHO BU3HAYaTU MicIle
CBOTO TepebyBaHHs, BUOUPATH CII0co0M 1 3ac001 TIepecyBaHHsI;

¢ paBo Ha cBoboay 00'exnanns (cr. 314 ITK Ykpainu) — MOKIUBICTH
disnuHnx 0ci6 00'¢AHYBATUCH Y MOJITUYHI HapTii Ta rpoMaichKi op-
ranizamii. ¥ cr. 315 IIK Ykpainu nepenbauyeHo npaBo Ha MUPHi 300pH.

3aBpaHHA gns NPAKTUYHUX 3aHATb

1. ¥V xypuami «Ilneana» 6yno ony6aiKOBaHO CTATTIO PO PO Perl-
peciit 30-x pokiB XX cT., Jie 3a3Ha4as0OCsd, MO KOJUIIHINH YJIEeH KO-
myHictuunoi maprii K. 36upas indopmaiiiio, gka motiM Oya miacTaBoio
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st padpuKalii He3aKOHHUX BUPOKIB. [[0 pefakilii ra3eTu 3BepHyBCs CHH
K. 3 BUMOroio omy6/iKyBaTy CIIPOCTYBAHHS IIUX BiJOMOCTEl, TOMY 1110, Ha
fioro mymKy, 6aTbko OyB CKOpille sKepTBoIo, Hixk KaTtoMm. Y 1939 p. K. 6yB
3aapeIToBaHuil 1 3BUHYBAaUYEHMIA Y 3MOBI 3 MIATOTOBKK BUOYXY 0COOIUBO
BayKJIMBOTO 00'€KTa, a MoTiM poscTpinguuil. ITicas sapepiuenns siitbu K.
6yJ10 peabimiToBaHo.

Penaxiiig skypHary BigMOBUIIACS CIIPOCTYBaTH iH(MOPMAILiiO, MOTUBY-
1oy TUM, o cuH K. He HazaB gokasiB Toro, mo omyobikosaHa iHdop-
Mallisg He BiIMOBizae mpas/i. BogHouac aBTOp CTaTTi MaB JOKa3W i€l
indopmanii. K. 6yB peabiniToBaHuil y 3B'sI3Ky 3 HEIPUYETHICTIO [0
IHKpUMiHOBaHOI oMy il, a He 3a akTamMu, 3apiKCOBAaHUMM B 11y OJIiKaILil.
Cun K. 3BepHYyBCsI 3 TO30BOM /10 CYLY.

MutaHHA:

Axe piwenis nogumnen npuiinsmu cyo?

2. E. BopoHa jgoBruii yac nepedyBajia B OHKOJOITYHOMY JIMCIIAHCEP]
M. Hizkun. BiguyBatoun, 1o Hajiil Ha oy KaHHS HEMA€ i 3 METO YHUK-
HEHHSI TSUKKUX CTPaskiaHb 1 00110, BOHA HEOHOPA30BO 3BEPTaIacs 10 Me-
agaHOI cectpu JI., il HATJISAZOM SIKOT TTepeGyBalia, 3 TIPOXaHHIM 3POOUTH
iH'eK11iio, Biji K0l BoHa 6 IIOMepJIa.

MennuHa cecTpa, BPaxOBYIOUM HEOJHOPA30Bi MPOXaHHS Ta TSLKKUI
cTaH XBopoi, BuKkoHasa ii mpoxanus. [licasa emepri E. Boponu 3'gcysado-
cs, 1110 BOHA 3aJIMIITNJIA 3aIOBIT, Y SKOMY BCE CBOE MAITHO 3aJIUIITIIA Me-
IuuHii cectpi JI.

[louxa E. Boponu 3BepHyJIacs 3 T030BOM /IO CY/y PO BUBHAHHS 3a-
TOBITY HEMINCHUM i MPUTATHEHHS MeAn4yHoi cecTpu JI. 10 BiAmosi-
JAJIBHOCTI. Y Cy/I0BOMY 3acilaHHI MeIMYHa CeCcTpa MOSICHUIIA, 0 11 il
3YMOBJIOBAJINCH TSIKKUM cTaHoM 370poB'sa E. Boponu i HemMoOX-
auBicTio 11 BUmiKyBanus. J[o TOTo JK BOHA f0/aa 3HANAEHY B 0cOOC-
tux peyax E. BopoHu 3amucky, ge 3a3Hayanocs, 1o BoHa J00POBILIbHO
MITa 3 >KUTTS.

MutaHHA:

Ax cyd nosunen supiwumu cnpagy?
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2.2. 3AINCHEHHSA TA 3AXUCT OCOBUCTUX
HEMAMHOBUX MPAB

30iticHents 0COOUCTUX HEMATIHOBUX NPAG i 3MICI OCOOUCTNOZ20 HEMATIHO-
6020 npasa.

3abesneuenis 30MiCHeHHS OCOOUCTUX HEMATHOBUX NPAS i cROCIO 3axuc-
My 0COOUCTUX HEMAUHOBUX NPAB. 3aXUCT 0COOUCTIUX HEMALIHOBUX NPAB.

ITonosrenns nopyuwenozo 0coouUcmozo Hemaiinogozo npasa. Cnpocmy-
sanms Henpasoueoi ingopmauii i cymixcni cnocobu 3axucmy. 3a60poua no-
wupenns inopmayii, SKo010 noPYwYIOMvCs 0COOUCTE HeMALIHOG NPABaA.

IIpasosi naciioku nesukonanns piwenns cyoy npo 3axucm 0cooucmozo
HeMauno8020 npasa.

IIpaso @isuunoi ocobu, ocoducmi Hemainosi npasa sxKoi nopyuLeno, Ha
6i0wWK00Y6aHHs MAUHOBOT MA MOPATLHOT WKOOU.

3miiicHenHs1 GisuuHuMu ocobamu 0COOUCTUX HEMAWHOBUX IIPAB Ta-
PAHTOBAHO HAJEKHUM IUBiIbHO-TIPaBOBUM 3axuctoMm (ct. 275 1K Yk-
painmn). 3MicT IpaBa Ha 3aXUCT OCOOMCTUX HEMAMHOBUX TIPAB TIOJISATAE B
TaKWX TTOBHOBAKEHHAX: BUMAraTH HEMOPYIICHHS IMX TIPaB; MPUITUHEHHS
BCIX JIisiHb, IKUMU HOPYIIYIOTHCS I PaBa; BiTHOBJIEHHSI OCOOMCTUX He-
MaifHOBUX IIPaB Yy pasi iX MOpYIIeHHS].

3aKOoHOM Mepe0aueHo 3araibHi CIOCOOH 3aXUCTY MOPYIIEHUX 0COOUC-
TuxX HeMaliHoBuX 1ipaB (171. 3 LUK Ykpainn) i crieriaibHi.

Jlo cneniaJibHUX COCOOIB 3aXUCTY MOPYIIEHUX 0COOUCTUX HEMANHO-
BUX IIpaB HaJeKaTh TaKi:

® [IOHOBJIEHHSI IOPYIIEHOTO 0OCOOUCTOTO HEMAHOBOTO TipaBa (cT. 276
K Ykpainn);

® CIIPOCTYBAHHS HEMPaBANUBOi iH(opMalii Ta cyMikHI criocobu 3axuc-
Ty (ct. 277 IIK Ykpainn);

® 3a200poHa MOMIUPEHHsT iH(hOPMAIli, KO TOPYHIYIOTHCS 0COOUCTI
HemaitHoBi ipaBa (ct1. 278 11K Ykpainn).

3aKOHOM MependaYaEThCS TAPAHTIsSE CBOEYACHOTO Ta e(heKTUBHOTO
3aXUCTy 0COOMCTUX HeMaWHOBUX paB. 3okpema, cT. 279 TIK Ykpainu
nepedadyeHo MOKJIUBICTh HAKJIACTH Ha 0co0y mtpad y pasi HEBUKO-
HAHHSI HEK IMOKJaJeHOTO PillleHHSM Ccyay 3000B'sS3aHHS BUMHUTHU
BIANOBiAHI il /I yCYHEHHsSI OPYIIEHHS 0COOMCTOr0 HeMaHHOBOrO
npaBa ab0 YXUJISTHHS Bijl BUKOHAHHS CYZI0BOTO pimieHHst. [Ipu mbomy
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ciiata mrpady He 3BLIbHSIE BiANOBiAaabHY 0c00Y BiJ 000B'I3KY BUKO-
HATU PillleHHs CY Y.

Diznuna ocoba caMocTiiiHO 3aiiicHIoE cBOi IpaBa. B iHTepecax Ma-
JIOJTITHIX, HEMOBHOJIITHIX 1 TMOBHOITHIX (DisUuHMX 0Cib, SIKi caMOCTiiiHO
He MOXYTh 3/[IHCHIOBATH BJIACHI HEMAWHOBI 1paBa, IXHi TIpaBa 3iHCHIO-
10Th GaTbky (YCHHOB/IIOBAYI), OMKYHH, MKIyBaabHUKA. I{UBiabHE 3aK0-
HO/IABCTBO MIiCTHUTH TIOJIOXKEHHST TIPO 3a0e3MedeHHsT 3/ilHCHeHHsT 0cobuc-
TnX HemaiHoBuUX 1pas (cT. 272, 273 11K Ykpaiun).

Crenudika HUBIIbHO-IIPABOBUX CIIOCOOIB 3aXUCTY 0COOMCTUX HEMali-
HOBHX TIPaB BUSBJISETHCS B TOMY, 1[0 B Pasi MOPYIIEHHST HEMAiTHOBUX
IpaB BOHM II/JIATAIOTH BITHOBJIEHHIO (SIKIIO 1€ MOKJIMBO) HE3aJIeKHO
Bi/l TpoBWHU TopyIrHUKA. [Ipu 3axucTi HEMAaTHOBUX MPaB MPUITYCTUMO
3acTocyBaHHs OyAb-aAKUX (HOPM 1 CIIOCOBIB 3aXUCTY IMBIIBHIX IIPAB, K-
1O i€ He CYNEPEYUTh CYTHOCTI MOPYHIeHOTo Gara i Xxapakrepy mopy-
mIeHHsT (HApuKJIaA, TaKUX, SK BU3HAHHS NPaBa, IMPUMUHEHHS i, 110
HOPYIIYIOTh IIPaBo, BiAIKOAYBaHHS 30UTKIB, KOMIIEHCAIIS MOPaJbHOI
ITKOJIH ).

V cr. 55 Koneruryiii Ykpainu BCTaHOBJIEHO, 1[0 IIpaBa i CBOOOAM JIi0-
JIMHU ¥ TPOMaJITHUHA 3aXUINAI0OThed cy/oM. Biamosinno go cr. 4 1ITK
Ykpainu 6yab-sika 3aiHTepecoBana ocoba Ma€ MpaBO Y BCTAHOBICHOMY
3aKOHOM TOPSIZIKY 3BEPHYTHCS 10 CYAY 3a 3aXUCTOM MOPYIIEHOTO ab0
CITIDHOTO TTPaBa UU iHTEPECY, IO OXOPOHSIETHCS 3AKOHOM.

IonoBaennsa nmopymenoro npaBa (ct. 276 [IK Ykpaiaun) nongrae B
TOMY, 1[0 MOPYUIHUK IIOBUHEH BUMHUTH HeoOXizHi mil A1 HeraitHoro
MOHOBJIEHHI TIOPYIIEHOTO 0COOKCTOr0 HeMaitHOBOrO IpaBa. SKIo i,
HEeOOXi/IHI /11T HeralfHOTO TIOHOBJICHHST TIOPYIIEHOTO TIpaBa, He BYMHSI-
I0ThCS, CY[l MOKE YXBAJIUTU PilllEHHS MO0 TTOHOBJIEHHS TOPYIIEHOTO
MpaBa, a TAKOX BiINTKOAYBAHHS MOPAJIBHOI NTKO/M, 3aBJaHOI HOTO TO-
PYIIEHHSIM.

V cr. 276 11K Ykpainu nepenbadeHo, 1o OpraH AepKaBHOI BJIau, Op-
ran Biaaau APK, opran miciesoro camoBpsiayBanus, (isnuta ocoba abo
IOpUANYHA 0c0oba, PILIEHHAMM, AiIMU a60 Oe3/IiSIBHICTIO AKUX IIOPYIIEHO
ocobucre HeMaiiHoBe 1paBo GisnuHoi 0cobu, 3000B'A3aHi BUMHUTU He-
ob6XiHi il A7 Horo HeralfHOro MOHOBJIEHHS.

CupocTyBaHHs HenpaBAMBOi iHdopMalii i CyMisKHi ciocoOu 3axucTy
[Tizx mpaBOM Ha crIpoCTyBaHHS CJIi/l PO3YMITH TPAaBO HA BU3HAHHS OCO-
6010, siKa MOpyIIMIa ocobrcTe HEMaHOBE TPaBO iHIMX 0cCib, Herpa-
BOMIPHOCTI CBOIX /IisIHb i BUBHAHHS TIi€l iH(opMaIlii HelpaBIuBoIo, 1110
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BUMHSIEThCS B TAKUI caMuii CI10¢i6, y AKuii Gy10 HOIUPEHO HeIPaBIUBY
ingopmartiro.

3rigno 3i cr. 277 1K Ykpainu disuuna ocoda, ocobucTi HeMaiiHOBI
npasa sIKOi OPYIIEHO Yepes MOUIMpeHHs npo Hel Ta(abo) wieHis ii cim'l
HeIpaBuBOI iHGopMallii, Ma€ MPaBo HA BIITIOBi/lb, @ TAKOXK HA CIIPOCTY-
BaHH: 11i€i iHdopmartii. [IpaBo Ha BiATIOBi/b, a TAKOK HA CIIPOCTYBAaHHS
HeZ0CTOBIpHOI iH(opMallii ox0 0cobu, sIKa moMepJIa, HaJesKUTh YIeHaM
ii ciM'l, GJIMBBKUM POAUYAM Ta IHIIMM 3aiHTEPECOBAHUM 0COOAM.

BBaskaeTbes, 1100 HOIIMpPeHa 1Ipo 0cody HeraTwBHa iH(oOpMallis € He-
nocrosipaoio. HegoctoBiphay iHGopMallio MOBUHHA CIIPOCTYBATH 0c00a,
gKa rmonmpuiIa indopmartiio.

IMomupiosaueM iHdopMallii, IKy HOZAE I0CAA0Ba YU CIykO0Ba 0coba
IpU BUKOHAHHI CBOIX MOCamoBuX (CIy:KO00BUX) 000B'A3KIB, BBAKACTHCS
IopuYHa 0coba, y AKOI TIocaoBa un cirysk6oBa ocoba mpartioe.

Skmo ocoba, Aka MoOMMpUIa HeNpaBauBy iHdOpMalliio, HeBiIoMa,
(disruna ocoba, MPaBo SKOI MOPYIIEHO, MOKe 3BEPHYTHUCS [0 CYAY i3 3as1-
BOIO PO BCTAHOBJEHHS (aKkTy HENmpaBAWBOCTI Iiel iHgopmartii ta ii
CITPOCTYBAHHSI.

Aximto HepocToBipHA iHGOPMATTiSt MICTUTBCS B IOKYMEHTI, SIKUI TPUTA-
HaIa (Buzasa) opuandHa ocoba, el JOKyMeHT Ma€ OyTH BiIKINKaHWIA.

3akoHOM IepeabadyacThes TaKoXK, 110 disnyHa 0coda, 0coOUCTI HeMaii-
HOBI TIpaBa sIKOI IIOPYIIEHO Yy APYKOBaHKUX abo0 IHIIUX 3aco0ax MacoBOI
ingopmaitii, Ma€e MpaBo Ha Bi/IITOBIi/Ib, @ TAKOXK HA CIIPOCTYBAHHS HENOC-
ToBipHOI iH(dopMaIil B ToMy camoMy 3aco0i MacoBoi iHdopMallii B Topsiz-
KY, BCTAHOBJIEHOMY 3aKOHOM.

SIKINO BIAMOBIZb Ta CIHPOCTYBAHHS B TOMY » 3aco0i MacoBoi iHdoOp-
Mallii HeMOKJIMBe y 3B'A3KYy 3 NMPUIMUHEHHSIM HOTO iCHYBaHHS, Taka
BIZIIIOBI/Ib Ta CIPOCTYBaHHS MalOTh OYTH ONPUIIOAHEH] B iHIIOMY 3ac00i
MacoBoi iHdopMalii 3a paXyHOK 0co0M, gKa MONIMPUJIA HEeIpPaBAUBY
inpopmario. OcobauBicTh 3aCTOCYBAaHHS BKA3aHOTO CIOCOOY 3aXHCTY
TMIOJISITAE B TOMY, IO CITPOCTYBAHHS HEMIPABINBOI iHOpMaIlii 311 iCHIOETh-
CsS HE3JIESKHO Bifl BUHM 0cOOM, sika ii TONMpPUIIA, a TAKOXK Y TOMY, TIO
CIIPOCTOBYEThCS HelpaBAnBa iHGopMallis B TaKUil caMuii crocio, sk 0y-
JIa TIOIITIPeHa.

3a6opona nomupens ingopmailii, AK0W0 MOPYIIYIOTHCS 0COOHCTI
HeMAaifHOBI paBa

¥V cr. 278 IIK Ykpainu nepenbdadeHo 1ie ofuH crelianabHuii crocio 3a-
XUCTY 0COOMCTUX HEMAITHOBUX TIPAB, IO MOJISITAE B TAKOMY:
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® K10 0cOOKCTE HeMaltHOBE TIPaBo (i3MYHOI 0COOU MOPYIIEHO Y APY-
KOBAaHOMY BW/IaHHi, KiIHO(IJIbMI, Tejerepenadi TOIO, SIKi TOTYIOTbCS /10
BUITYCKY Y CBIT, Cy/l MOJKe 3a60POHUTH iX BUITYCK /10 YCYHEHHS OPYIIICH-
HST I[OTO TTPABA;

® K10 0cOOKCTE HeMaltHOBE TIPaBo (i3MYHOI 0COOU MOPYIIEHO Y APY-
KOBAaHOMY BW/IaHHI, KiHO(DIIbMI, Tesenepenadi TOIIO, SIKi BUITYIIEHO Y
CBIT, cya MOe 3a00pOHUTH (IIPUIIMHUTI) IX PO3MNOBCIOIKEHHS 10 YCY-
HEHHS 1[bOTO TIOPYIIEHHs, a SIKIO YCYHYTH NOPYIIEHHS HEMOXKJINBO, —
BUJIYYUTU THPAK APYKOBAHOTO BUIAHHS TOIIO 3 METOIO 3HUIIEHHS.

[TixcraBa /715t 3aCTOCYBAHHSI ITHOTO CIIOCOOY 3aXUCTY 3aJE€KUTH BiJl TO-
TO, IO CTAHOBUTB IiJICTABY OTO 3aCTOCYBAHHS; TaKe MTPABOIIOPYIIEHHS,
Ha3WBAEThCsI AubamMani€ero, To6To KoM MOMUPIOEThCS HABIThH TIPABANBA
indopMallis, aje 3a YMOBH, 10 BOHA IOPYILIYE 0COOMCTI HEMAaHOBI TIpa-
Ba, HATIPUKJIAJI, TPABO HA TAEMHUILIO PO CTAaH 3/[0POB'sl, 0COOUCTE KUTTSI
TOIIIO.

PO3BUTOK TUBIIBHO-TTPABOBOTO PErYJIIOBAHHS, 110 OCOOJMBO HATOJIO-
mryerbes B IluBismprHOMYy Kozexci Yipainu 2003 p., 30pieHTOBaHUI HA
CBITOBI CTaHJApPTH B Tajy3i mpaB JoAuHU. BuBuaioun 11e MUTAHHS,
JIOTJTPHO O3HAMOMUTHCS 3 TPAKTUKOIO €BPOIIEICHKOTO CY/Iy 3 ITPaB JI0-
JIVTHU.
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NMPABO BJIACHOCTI
TA IHLWI PEYHOBI NPABA

3.1. 3ATAJ1IbHI NOJIO>XXEHHA MPO MNMPABO BJIACHOCTI

IIpaso eracnocmi sik cxnadosa peuosozo npasa. Ionsmms ma smicm
npasa eracnocmi. Ilpaso npusamnoi eracnocmi. Ilpaso depacasnoi erac-
nocmi. Ilpaso xomynanvroi enacHocmi.

ITliocmasu nabymms npasa eiacnocmi. Habymms npasa eaacrocmi
10pUUUI0I0 0C06010.

Habyeanvna dasnicmo. Habymmst npasa é1achocmi npu npusamusauyii
0epiHasrHozo MatlHa ma MaiuHa aOMiHICMpamusHo-mepumopiaivHozo ym-
BOpEHHS.

ITidcmasu npununenns npasa eracrnocmi. Biomosa 6id npasa éracrocmi.
Buxyn nam smox icmopii ma xyaemypu. Pexsizuyis. Kongickayis.

IHonsmms, niocmasu ma 6udu npasa cniivHoi 6AACHOCMI. Ympumanis
Maina, wo € Yy CniivHill yacmkogii eiracnocmi. Ilpununenns npasa na
YaACmKY Yy CNINbHOMY MAUni. 36epHents cmseHeHtsl HaA YACMKY YUacHUKa
CNIILHOL UACMKOBOTL BAACHOCMI Y CNITOHOMY MATIHI.

IIpaeo cninvroi cymicroi eaacrnocmi maina, wo nepedysac y cniiviiil
CYMICHII 6ACHOC, | UOLIEHHA 3 Hel YACKU OKPEMOZ0 GLACHUKAL.

3emnsn ax o6'ekm npasa eénracnocmi. Habymms npasa eénracnocmi na
semmo. Cy6'ekmu npasa enacnocmi na semmio. Ilpaso depacasnoi enac-
nocmi. Ilidcmasu eunuxnenns npasa depicasnoi ma KoMyHaiwHoi eiac-
Hocmi.

Honsmms scumaa. Kumnosuii 6younox sx 06 'exm npasa 61acHOCMI.
Keapmupa six 06 'ekm npasa earacrnocmi. O6 ‘eonanis scumuosux 6yourxie,
Keapmup.

116



IIpaBo Bi1acHOCTI SIK CKJIaJ]0Ba PEYOBOTO MpaBa

[IpaBo ByacHOCTI — HAWBaKJIMBIIIE PEUOBE TIPABO, 3 IKUM ITOB'sI3aHi
BCi iHIII pevyoBi mpaBa. BoHo HAIEXKUTH 10 TPUPOIHUX TIPAB JIOIUHU 1 €
abcomorHuM mpaBoM. [IpaBy BiacHOCTI MPOTHUCTOITH HEBU3HAUEHA
KIJIBKICTB JIoziel, 1 Ha BCiX HUX IOKJIaZeHo 000B'SI30K He IOpPYIIyBaTH
paBa BIACHUKA.

Piu Bracuuka HaeXKUTH JIIIe HOMY OTHOMY, i HOTO BJIACHICTD 3aBK/IN
1iza i moBHa. MoKyTh icHYBaTH IIpaBa ii iHIIMX 0ci0 Ha 1110 piv, IpoTe Bo-
HU HE CTAHOBJIATH OKPEMUX YACTUH BJIACHOCTI, He Bi/UIIJThHI Bijl HE 1 rpa-
Ba BJIACHOCTI Ha 110 piu. ITpaBo Ha piu gae cyb'ekTy GesnocepeHbO BUK-
JIIOYHY i1 060B'A3KOBY I BCiX Biamy Haz piudio. Cy6'ekr wmiel Biagu
CaMOCTIITHO PO3TOPSI/IZKAETHCS PivvIo, HIXTO IHINWI He Ma€e TpaBa BILIU-
BaTH Ha Hei, y unix 6u pykax BoHa He GyJia; ocoba, sika Ma€ mpaBo Ha pid,
TicJIst Cy/Ty MOKe BUMaraTy BU3HAHHSI CBOTO TIpaBa Ha Hel i Buayi pevi. Y
cr.. 316 11K Ykpaiuu BCTaHOBJIEHO, 10 IIPABOM BJIACHOCTI € IIPaBo 0cobu
Ha piu (MaiHO), dKe BOHA 3/IICHIOE Bi/IMIOBITHO /10 3aKOHY 32 BJIACHOIO
BOJICIO HE3AJIEKHO Bijl BOJII IHIIUX OCi0.

IIpaBo BracHOCTI B Cy0'€KTUBHOMY 3HaueHHi — Iie TiepeabadeHe i ra-
paHTOBaHE 3aKOHOM MPABO KOHKPETHOTO cy6'€KTa — BJIACHWKA 3/iHCHIO-
BaTH BOJIOJIHHS, KOPUCTYBAHHS, PO3TOPSI/PKEHHS Ta 1HIIT MOKJIWBI TTpa-
BOMOYHOCTI LIOZ0 HAJIEKHOTO HOMY MaiiHa Ha BJIACHWIT poscyi i 3 Oyib-
SIKOTO METOIO, SIKIIO 1HIIE He mepebaueHo 3aKOHOM.

Cy0'eKkTuBHE IIpaBoO 03HAYAE MipY MOKIMBOI IIOBEAIHKY YIIOBHOBAKE-
HOI 0cO0U 1100 HaTeKHOTO i MaiiHa. Cy6'eKTUBHE [IPaBO BIACHOCTI Ma€
abCOTIOTHUT XapakTep.

3micT cy6'eKTUBHOTO TIPaBa CTAHOBJIATH MPABOMOYHOCTI BJIACHUKA: BO-
JIOZiHHS, KOPUCTYBAHHS Ta PO3MOPS/IKEHHS HAJEXHUM HOMY MaifHOM
(cr. 317 IIK Ykpaian). [i mpaBoMOYHOCTI jicTanu cepeji IOPUCTIB HA3BY
«tpiaguy. Y cr. 319 IIK Ykpainu BusHavaeThCst, 110 BJTACHUK BOJIOJIIE, KO-
PHUCTYETHCS T4 PO3IMOPSIPKAETHCS MAITHOM HA BIACHUI PO3CYI.

IIpaBo BOJOAIHHSA — Tie 3aKPIMJICHHS MaTepiaTbHUX OJar 3a KOHKPET-
HUMW BJIACHUKAMU — iHIMUBIZIAMY 1 KOJeKTUBaMU, (haKTUIHE YTPUMAHHS
peui y cdepi rocrnogapioBaHHs X 0Cib.

IIpaBo kopucTyBaHHS — Iie BUJIYYEHHS 3 peveil iX KOPUCHUX BJIACTHU-
BOCTEeH, SIKi HAal0Th MOKJIMBICTH 3aJ0BOJBHATH BIAIOBIAHI mOTpeOU
IH/IMBI/Ia Y1 KOJIEKTUBY.

IIpaBo po3mopsIKEHHs — T1¢ BU3HAUYCHHS BJACHUKOM I0PUANYHOT 260
aktrunoi poxi pedi. I[IpaBo posmopsikeHHS HANIEKUTh, SIK TTPABUIIO,
JIUIIIE BJIACHUKY.
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Koxne i3 3a3HaueHUX MOBHOBA)KEHD BJIACHUK MOJKE IepeAaTy iHIMi
0cobi, He BTpadaioun Tpu I[bOMY MpaBa BaacHocTi. Tak, opeHgap kopuc-
TYETBCS 3MAHIM HOMY B OpeH/LY Uy>KuM MaitHoMm. [IpoTe openzap BracHu-
KOM I[bOTO MaiiHa He crae. MOXJMBI i Taki BUIIAAKH, KOJIU TIpaBa BO-
JIOMIHHSI, KOPUCTYBAHHS i PO3MOPSI/IPKEHHST OJTHOUYACHO 30CEPEeKYIOThCS
y ocobu, sika He € BJACHUKOM MaiiHa (HATPUKJIAJ, TIPaBO BJIACHOCTI Ha
MaifHo, 3aKpiIJieHe 3a JIep;KaBHUM ITiIITPUEMCTBOM, HAIEKHUTD JIePrKaBi, a
He MiATPIEMCTBY, SIKe HUM BOJIOJIi€, KOPUCTYETHCS i POMOPSIIZKAETHCS ).

O0'eKTH npaBa BJAACHOCTI — e [IeBHI PI3HOBUAN 006 €KTIB IUBLIBHIIX
IpaB, AKi B 3aKOHOAABCTBI 4acTo HasMBalOThes MaiiHoM. O6'€KToM mpaBa
BJIACHOCTI MOsKe OyTH Jiuiiie MaiiHoBe 6J1aro, Mo Ma€ TEBHY eKOHOMIUHY
IIHHICTD 1 MOKe OyTH ITPEMETOM TOBAPHO-TPOIIOBUX BiHOCKHH. BogHo-
yac 3aKOHOZABCTBOM Ykpainu (3akoHoM Ykpaiau «IIpo BiachicTb»)
3HAUHO PO3NTMPEHO KOJO 06'EKTIB TpaBa BIACHOCTI, AKMMHU BU3HAHO
MOBITPSTHUH TIPOCTIP, IIiHHI MANlepyu Ta iH.

3akoH Ykpainu «IIpo BiacHicTb» MPOToJIOCUB PI3HOMAHITHICTH iCHYTO-
YuX B YKpaiHi (hopM BJIIACHOCTI, IPSIMO 3a3HAYMBIITH JIUIIIE TPU: TPUBATHY;
KOJIEKTUBHY 1 jiep:kaBHy. KoHctutyilis Ykpainu BuU3HAUWJIA TTPUBATHY,
JIep’KaBHY Ta KOMYHAJIbHY ByacHicTh. [{uBimpauit konexe Yrpainu 2003 p.
BU3HAYMB, 1[0 B YKPaiHi iCHYIOTb ITPABO BJIACHOCTI YKPAiHCHBKOTO HAPO/LY
(ct. 324), mpaBo npuBaTHOI BiaacHocTi (cT. 325), nepxasnoi (cT. 326) i Ko-
MyHabHOI (cT. 327).

Cy0'ekramMu mpaBa BJACHOCTI B YKpaiHi BUSHAIOThCS HApoz YKpaiHu,
TPOMAJIAHU, OPUANYHI 0CcOOM, epiKaBa Ta TEPUTOPIAJbHI TPOMAJIH.
Bignosigno xo cr. 3 3akony Ykpainu «IIpo Brachictb» cy6'ekramu mpa-
Ba BJIACHOCTI MOKYTh OyTH TaKOK IHIII AepKaBH, IX IOPUAMYHI 0COOMH,
CHIJIBHI TAMPUEMCTBA, MI>KHAPO/IHI OpraHi3ailii, fpOMaJISTHU iHIITUX Jlep-
’KaB Ta 0cobu 6e3 TpoMajTHCTBA. [HO3eMHI I0PUANYHI 0cOOU Ta TPOMaIs-
HU MOKYTh CTaTH BJACHMKAMHU MailiHa B YKpaini B pasi npupbamus
00'eKTiB IpUBaTU3aIlil, a TAKOK BHACJIAOK 3IiiiCHEHHS iHO3eMHUX IHBEC-
Ui y hopmax, BuU3HaueHux 3akoHoMm Ykpainu «IIpo pesknm inozemHo-
TO iHBECTYBAHHS».

IMixcraBu HaGyTTs1 mMpaBa Biacuocti. HabyTTs mpaBa BiacHOCTI
I0PUIUYHOIO 0C000I0

Cnocobu nabymms i npununenns eaacuocmi. I1paBo BracHoCTi Mo-
JKe BUHUKATH 32 HAIBHOCTI IeBHUX Iopuindnux daxris. [IpaBo Bracnocti
BBKAETHCS HAOYTUM ITPABOMIPHO, SIKIIO iHIIE TIPSIMO He BUILIIMBAE i3 3a-
KOHY ab0 HE3aKOHHICTh HAOYTTsI TPaBa BJIACHOCTI HE BCTAHOBJIEHA CY/IOM
(cr. 328 IIK Vkpainn). IOpugmuna ocoba myGuaiuHoro npasa HaOyBae
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MPaBO BJIACHOCTI HA MAWHO, SIKE TIePeIaHo 11 Y BJIACHICTh, 1 HA MAWHO, sIKe
BoHa HaOyJia y BJACHICTh Ha IIiIcTaBax, He 3a00pOHEHUX 3aKOHOM (cT. 329
IIK Ykpainun). Ciig 3BepHyTH yBary Ha AesKi HOBI criocoO6u HaGyTTs Ipa-
Ba BJAcHOCTi, 1o pernamentoBani [[uBispHUM Komekcom Ykpainu
2003 p., i caigkyBaTu 3a Cy/0BOI MPAKTUKOIO 3aCTOCYBAHHS ITUX HOPM.
I[TpaBo BiacHOCTi HAOYBAETHCA Ha TMJICTAaBaX, HE 3a00POHEHIX 3AKOHOM,
30KkpeMa, 3 npaounHiB (c1. 328 I[K Ykpainun). Criocobu HaOyTTs mpasa
BJIACHOCTI TOIJISIOTHCS HA TIEPBICHI Ta MTOXI/IHI.

IepBicHUMHU BU3HAIOTHCS TaKi cIocOOM HaGyTTS MpaBa BJIaCHOCTI, KO-
JIV TIPABO BJIACHOCTI BMHUKAE Ha piu Brepire abo He3alesKHO Bijl Tore-
peiHix BiIacHWKIB. /[0 HUX HaekaTh, HAPUKIIA/L, CTBOPEHHS HOBOI peui
BHACJIJOK BUPOOHIYOI JisJIbHOCTI, HAl[lOHAJII3a1lis, PeKBI3UILis, KOHpic-
Kallist, BUJIydeHHs1 Ge3roCmolapHO YTPUMYBAHOTO MaiiHa, Ge3xassiine
MaiiHo, 3HaxigKa, ckapb, GesmorisaHa Xynooba.

IcHye KizbKa criocoGiB BUHMKHEHHsT (hOPM BJIACHOCTI: BUPOOHUIITBO, Iie-
pepobKka peyeid, TPUBIACHEHHST 3araTbHOIOCTY THUX JIaPiB IPUPOIH, TOXOJIH.
BUKJIIOYHO fiepskaBHiii BAaCHOCTI pUTAMaHHUI TaKuii criocio, sk ckapo.

BupoOHUIITBO — 11¢ BUTOTOBJICHHS, CTBOPEHHST HOBOI pedi siK y mpo-
MUCJIOBUX MacIiiTabax, Tak i B OAMHUIHOMY eK3eMIspi. Buacsimox
IOTO 3'SABJISETHCS HOBAa Pid, IKOi paHillie HEe iCHYBaJO, TOMY IPaBO
BJIACHOCTI Ha Hel BUHUKAE 3 MOMEHTY ii ctBopenHs. IleBHi ocobauBocTi
NpUTaMaHHi BUHUKHEHHIO ITPaBa BIACHOCTI HA HOBOCTBOPEHE HEPYXOMe
MaiiHo. SIKIIo 3aKOHOM a60 JIOTOBOPOM TIepeabaueHoO TPUITHSITTS HEPy-
XOMOTO MaifHa /10 eKcITyaTallii, ITpaBo BJIACHOCTI BUHUKAE 3 MOMCHTY
WOTO TPUUWHSTTS JI0 eKCITyaTallii. K10 mpaBo BIACHOCTI HAa HEPYXOMe
MaifHO TiJIATAE IepKaBHiN peecTpariii, TO MPaBoO BJIACHOCTI BUHUKAE 3
MOMEHTY Jep:KaBHOI peecrpauii. o saBeprueHHs OyIiBHHUIITBAa 0coba
BBAXKAETHCS BJIACHUKOM MaTepiaiis, obiaHaHHs TOIIO. 3a 3asBOIO
3aiHTepecoBaHol 0coOU Cy MOKe BU3HATH ii BJAaCHUKOM Heno0yaoBa-
HOTO HEPYXOMOTO MaifHa B TOMY pasi, AKIIo Gy/ie BCTAHOBJIEHO, 110 4acT-
Ka pobiT, IKy He BUKOHAHO BIiIIIOBIHO JI0 TIPOEKTY, € He3HayHoIo (11. 4
ct. 331 IIK Ykpainn).

Cnenudikanis — 1e mepepobka oxHiei pedi, BHACTIZOK YOr0 CTBO-
PIOEThCST HOBA Piv, a0 BUTOTOBJEHHS HOBOI pedi 3 UysKMX MaTepiasis.
Pamirmre 1ie nuranns BupinryBaau 3a anasuorieio. Y Hopomy lluBisbHomy
Kojiekci Ykpainu 1ie persamentye ct. 332. [IpaBo BiacHocTi Ha pyxoMmy
piy, CTBOPEHY 0c000I0 MIISIXOM IIePepPOOKHU 3 MaTepiaiy, 1o il He Hae-
JKUTh, HAGYBAETHCSI BIACHIKOM Martepiasry 3a 0ro 6askaHHsIM, SIKIIO HIIe
He BCTAHOBJIEHO JIOTOBOPOM 260 3aKOHOM.
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Ocoba, sika caMOYMHHO TIepepobuIa 9ysKy piv, He HabyBa€ mpasa BJac-
HOCTI Ha HOBY piu i 3000B'sg3aHa BiANIKOAYBAaTH BJIACHUKOBI MaTepiajy
HOTO BapTICTh.

BiacHuk Mmarepiany, sskuii HaOyB IIPaBo BJIACHOCTI Ha BUTOTOBJEHY 3
HBOTO piy, 3000B'AI3aHUI BiANIKOAYBAaTH BapTICTh IepepoOKu 0cobi, saKa il
3/IiHICHIIIA, SKIIO iHIIIE He BCTAHOBJIEHO JIOTOBOPOM.

[TpuBnacHeHHsT 3arajJibHOAOCTYIIHUX JapiB MPUPOAU — II€ TaK CaMo
nepBicHUil croci6 HaOyTTs IpaBa BJIACHOCTI, KOJU ocoba, ska 3i0paa
SITOZM, JIIKApPChKI POCIMHY, 3J10BMIa puby abo 3100y/a iHuLy pid y Jici,
BOJIONMI TOIIIO, € iX BJIACHUKOM, SKIIO BOHA JlisjIa BIJITIOBIIHO 10 3aKOHY,
MiCI[EBOTO 3BMYai0 ab0 3arajJibHOrO J03BOJIY BJIACHMKA BiANOBIZHOI 3e-
menbHol minsgakn (c1. 333 1K Yipainn).

Jlo mepBicHuX croco6iB HaGyTTS TpaBa BJIACHOCTI HANEKATh TaKOK
BU3HAHHs pedi 6e3xassiiHoI0, 3HaXi[Ka, Ge3IOrIsIHI JOMAIH] TBAPUHHU 1
ckap0.

BesxaadiiHoI0 BBa)KAETHhCS Piy, sika HE MA€ BJIACHWKA ab0 BJIACHWK
sxoi Hesizomuil (cr. 335 IIK Ykpainn). Besxasaiini Hepyxomi pedi Ge-
PYThest Ha 00JIIK OpraHoM, 1o 3AIHCHIOE JepKaBHy PeecTpalliio mpas Ha
HepyXoMe MaifHoO, 3a 3as1BOI0 OPraHy MiCI[eBOTO CAMOBPSIYyBaHH:I, HA Te-
pUTOPIi IKOTO BOHU po3MitiieHi. [1icsst critmBy OIHOTO POKY 3 JIHST B3STTS
Ha 001K 6e3Xa3aiiHOI HepyXOMOI pedi BOHa 3a 3as1B0I0 OPraHy, yIIOBHOBA-
JKEHOTO YIPaBJSATH MATHOM BiZITIOBI/THOT TEPUTOPIATBHOI TPOMA/IH, MOKE
OyTu 1epesata cyJoM y KOMyHaJIbHY BJIacHiCTh. Besxassiini pyxomi peui
MOKYTh HAOYBATHUCh Y BJACHICTH 32 HaOYBAJIBHOIO JABHICTIO, KPiM BH-
naakis, npsMo nepegbavenux IusiabHuM Komekcom Yipainu (cr. 336,
338, 341 i 343): HaOyTTs 1paBa BJACHOCTI Ha pedi, Bil SKUX BJIACHUK
Bi/IMOBHMBCS, Ha 3HAXI/IKY, Ha GE30TIISITHUX JOMATITHIX TBAPUH Ta cKapo.

Beszooenaona domamns meapuna. y cr. 340, 341 11K Ykpainu BusHa-
YAETHCS MOPSIZIOK HAGYTTS MpaBa BJIACHOCTI Ha GE30TJISIHY TOMATITHIO
TBapUHY.

3uaxioxa. 3rigno 3i cr. 337, 338 I[K Ykpainu ocoba, sika 3Haiiia 3a-
rybiiery piv, 3060B's13aHa HeraiiHo MOBIZOMUTH TIPO 1ie 0colYy, sKa ii 3ary-
6ua, abo BIaCHMKA peui i TIOBepHYTH 3HaiigeHy pid 1iiii ocobi. ¥ c1. 339
IIK Ykpainy BcTaHOBJIEHO TMijcTaBuW HaOyTTs IIpaBa BJIACHOCTI Ha
sHaxigky. Tak, ocoba, gKka s3Haiila 3arybjaeny pidu, HabyBae IIpaBo Bjac-
HOCTI Ha Hel TS CITUBY TECTH MiCsIliB 3 MOMEHTY 3asIBU TTPO 3HAXIIKY
3a Mi/ICTaB, BCTAHOBJIEHUX 3aKOHOM.

Bignosigno go cr. 343 11K Ykpainu ckapGoM € 3aKollaHi B 3eMJIi 4u
NpUXOBaHi B iHIIMI croci6 rpoimi, BaaioTHI MIHHOCTI, iHIII IiHHI peul,
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BJIACHUK SIKMX HEBifloMuil a60 3a 3aKOHOM BTPATHUB Ha HUX MPaBO BJac-
HOCTI.

Hosum g Husineaoro kogexey Ykpainu 2003 p. € inctutyT Haly-
BaJbHOI AaBHOCTI. HaGyBasbHa JaBHICTH 110B's3aHa 3 (akTaMu Ge3TH-
TYJIBHOTO BOJIOAIHHA MaiiHOM. /[y HaOyTTa IpaBa BJACHOCTI 3a HalOy-
BaJILHOIO JIABHICTIO TIOTPIGHO IOTPUMYBATUCEH MIEBHUX YMOB, BCTAHOBJIC-
Hux cr. 344 1K Ykpainu.

3okpema, 0coba, sika 100POCOBICHO 3aBOJIOIIIA YYKUM MATHOM 1 1Ipo-
MOBIKYE BiIKPUTO, GE3MEPEPBHO BOJOMITH HEPYXOMUM MAHOM MPOTSATOM
JECATH POKiB a0 PyXOMUM MallHOM IIPOTSATOM II'SITH POKiB, HaOyBa€ Ipa-
BO BJIACHOCTI Ha Ile MaiiHo (HabyBajibHa JABHICTh), SIKIIO IHINE He BCTa-
HOBJIEHO 3aKOHOM.

[IpaBo BiacHoCTI Ha HepyXxoMmMe MalHO, MO MiAJATAE JepsKaBHIN
peectpailil, BUHIKAE 3a HaOyBaJbHOIO JABHICTIO 3 MOMEHTY A€pPKaBHOI
peecrpaitii. Jkimo ocoba 3aBoJioziaa MaiiHOM Ha IIiICTaBi OTOBOPY 3 #0-
TO BJIACHUKOM, SIKWIT TCJIsT 3aKiHUEHHS CTPOKY JIOTOBOPY HE BUCYHYB BH-
MOTH TIPO 0TO TIOBEPHEHHSI, BOHA HabyBa€ MPaBO BIACHOCTI 32 HAOYBaJIb-
HOTO JIaBHICTIO HA HEPYXOMe MallHO Yepe3 1T ATHA/IISITh, & Ha PyXOMe Maii-
HO — 4Yepe3 I'siTh POKIB 3 Yacy CIIMBY MO30BHOI faBHOCTI. [IpaBo Biac-
HOCTI 32 HAOYBAJIBHOIO IABHICTIO Ha HEPYXOME MaiHO, TPAHCIIOPTHI 3aC0-
6u, IiHHI nanepyu HaOyBa€ThCs 3a PIIEHHIM CYLY.

IMoximuuMu BU3HAIOTHCS Taki crocoO6u HaOyTTS TpaBa BJIACHOCTI, 3a
SKUMHU TIPABO HOBOTO BJIACHUKA TPYHTYETHCS HA IPABi MOTEPETHBOTO
BJIACHUKA i BWHUKAE BHACJIJIOK BOJIEBUSIBJIEHHS OCTaHHboOTO. [lpnm
NoXiHOMY HaGyTTi TIpaBa BJIACHOCTI 3aB/KIN MA€E MiCIle TPABOHACTYITHH-
1TBO, TOOTO Iepexiz 1pas Bix oxHiel ocobu Ao inmoi. e — nepenanms
MaifHa 3a JAOTOBOpPOM (TOCTAaBKHU, KYMiBJIi-TIpoAaxky, Minu Toino). [lo
HOXiZIHUX COCOBIB HATIEXKATD YCi TIPABOYMHM, CIIPSIMOBAHI HA TIePEIaHHsI
MaifHa y BJIACHICTbH i CITAJKyBaHHs, IPUBATU3AILIS IE€PKABHOTO Ta KOMY-
Ha/bHOTO MaiiHa. IIpaBo BiacHoCTi y HaOyBaya MaiiHa 3a IOTOBOPOM BHU-
HUKA€E 3 MOMEHTY TIepelaHHs MaifHa, SIKIIO iHIIle He BCTAHOBJIEHO 0TOBO-
poM abo 3aKOHOM.

ITincraBu npunuHeHHs NpaBa BIACHOCTI

[TizcTaBy mpUNMHEHHS TTpaBa BJAACHOCTI 3aJ1€KaTh BiJl BOJII BJIaCHUKA
(yroam mpo BimuysKeHHsS MaifHa, TIOBHE CITOKMBAaHHS MalHa BHACJIIIOK
KODUCTYBAHHS HIIM).

¥ cr. 346 11K Ykpaianu BcTaHOBJIEHO TaKi ITi/ICTAaBU TPUTTMHEHHS TIPaBa
BJIACHOCTI:
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® Biuy;KeHHS BJACHUKOM CBOTO MaliHa;

® BiMOBa BJIACHUKA BiJI MpaBa BJIACHOCTI;

® [PUNUHEHHS Y 0COOHU MpaBa BJACHOCTI Ha MaiHO, SIKE 32 3aKOHOM HE
MOsKe HaJlesKaTH il 0co0i;

® 3HUIIEHHS MaliHa;

® BUKYII TIaM SITOK iCTOPIi Ta KyJIbTYpH;

® BUKYII 3eMeJIbHOI AIISHKN Y 3B'SI3KY 13 CYCIILIBHOIO HEOOXIIHICTIO;

® BUKYI HEPYXOMOTO MaifHa y 3B'SA3KYy 3 BUKYTIOM 3 METOIO CYCIiJIbHOT
HeOoOXiAHOCTI 3eMeJIbHOI JIISHKIM, Ha sIKill BOHO PO3MillleHe;

® 3BCPHEHHS CTSTHEHHST Ha MaiiHO 3a 3000B'13aHHSMU BJIACHUKA;

® DEeKBI3UIIis;

e goHdickartis.

ITpaBo BacHOCTI MOKe OyTH IIPUITMHEHE i B IHIIMX BCTAHOBJIEHUX 3a-
KOHOM BHIIA/IKaX.

Cy06'eKkTamMu paBa NPUBATHOI BJAACHOCTI € (Hi3UYHI Ta IOPUIMYHI 0CO-
6u (cr. 325 IIK Ykpainun). Disuuni Ta opuandti ocobu MOXKYTh OyTH
BJIACHUKAMU OYy/b-IKOTO MaliHa, 32 BUHATKOM OKPEMUX HOTO BUJIB, sSKi
BIIMTOBIZTHO /10 3aKOHY HE MOXYTh M Hasexkatu. Ckiaj, KijabKicTh i
BapTICTh MaiiHa, sike MOKe repedyBaTH y BJIaCHOCTI (GisUYHUX Ta IOPU-
IMYHUX 0Ci0, He 0OMEKYIOThCS.

3aKkoHOM Mojke OYTH BCTaHOBJICHO OOMEXKEHHSI PO3MIPY 3eMeNbHOI
IUISTHKH, SIKa MOKe OyTH Y BIacHOCTI (hisUUHOI Ta IOPUANIHOI 0COOH.

OcobmBuM 00'exTOM IpaBa € 3eMyd. Hosuil 3emenbuuii kKogeke Y-
painu HaGpas unrHOCTI 3 2001 .

¥ IlusismpHOMY KOJIEKCI YKpaiHU TIPAaBO BIACHOCTI HA 3€MJIIO PETYJIIO-
I0Th OKpeMi HOPMHU. 3eMJIst € OCHOBHUM HAI[iOHATILHUM HaraTCTBOM, TIO
nepebyBac Iz 0coOIUBOIO OXOPOHOIO Aepskas. J{o cy0'exTiB mmpasa BJac-
HOCTI Ha 3eMJT0 (3eMeJIbHY JIIISTHKY ) HasexKaTh (hi3udHi, OpuIndHi 0co-
6u, feprKaBa i TepUTOPiabHI TPOMAJN.

BuHUKHEHHS | IPUNIMHEHHS IPAaBa MPUBATHOI BJACHOCTI

Posrisinemo mizicTaBu BUHUKHEHHS 1 TPUNUHEHHS MPaB MPUBATHOI
BJIACHOCTI.

1. TIpaBo BIaCHOCTI Ha TOXOAU Bifl yUacTi B CyCIIJIbHOMY BUPOOHMIITEI.
IOpunamynoIo micTaBOO HA TaKi IOXOAM € PAKT OJIep;KaHHS MPAI[iBHUKOM
MarepiaabHuX Osar y dhopmi 3apobiTHOI IIaTh yi iHmol hopMu oIIaTu
npaili 3a BUKOHAHY POOOTY BiAMOBIZAHO 10 YMOB TPYAOBOTO JIOTOBOPY.

2. IIpaBo BiacHOCTI HA JIOXOM TPOMAISTH Bijl IH/IMBIyaIbHOT TIpalti Ta
i AIPUEMHUIIBKOI AisiibHOCTI. YMHHE 3aKOHOAIABCTBO He 3000B 13y € Ipo-
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MAaJISTH TTPAIIOBATH B CYCIITbHOMY CEKTOPi €eKOHOMiIKW. BoHM MafoTh 1pa-
BO BUOUpPATH He 3a00poHeHI 3aKOHOM (hOPMU IHAWBIAyaIbHOI TIpali uu
MiITPUEMHUIIBKOI AisibHOCTI. [IpaBo BacHOCTI HA IOXOU TPOMAJISTH Bijl
MiAMTPUEMHUIIBKOI AisIIBHOCTI BUHUKAE JIHIIe Y 0cib, BUsHaHuX cy6'exTa-
MU iTPUEMHUIIBKO] /I SITHHOCTI.

3. [TpaBo BacHOCTI 32 I0TOBOPAMHU Ta IHIIMMU IMPABOYMHAMU. 3a €0
MIPaBOBOIO MiICTaBOIO (DOPMYETHCS MepeBaskHa OJIBIITICTH TIPaB BJACHOCTI
rpoMasisH. [poMajiiHaM HaJaHo PIBHI 3 IOPUANYHUMHU 0cOOaMU 3a He3-
HAYHUMY BUHSTKAMU MOXKJIMBOCTI O/IePKaHHS MaifHA y TIPUBATHY BJIAC-
HICTb Ha TiJICTaBi YOI,

4. [IpaBo mprBaTHOI BJIACHOCTI BHACIIOK YCIAJKyBaHHI MaliHa. YMO-
BU TIepexojly MaiiHa BU3HAYEeHi HOPMaMU CIIa[KOBOTO TIPaBa.

5. IlpaBo mpuBaTHOI BJACHOCTI BMHUKAE BHACJIJOK MPUBATHU3ALI]
00'€KTIB JIepsKaBHOI BIaCHOCTI. YMOBH OfiepsKaHHs JepP:KaBHOTO MaiiHa y
BJIACHICTh BU3HAYEHI 32aKOHO/IABCTBOM TIPO TIPUBATH3AILITO.

OxpiM HaBeIEHNX ITi/ICTAaB BUHUKHEHHS Yy TPOMAa/ISIH TPaBa BJIACHOCTI
BUPI3HAIOTh TaKOK O/IepKaHHS JIMBI/IEH/IIB BiJl TIIHHUX TarepiB; OTpU-
MaHHS TEHCiH, Jep>KaBHOI OTTOMOTH, CTUTEH/Iif TOIO; OTPUMAHHI
KOIITIB 3a aJiMEHTHUME 30008 sI3aHHSMU; IIPABOMIPHE 3aBOJIOIIHHS J1a-
paMu IPUPO/IU; OTPUMAHHS TTPEMIA.

IIpaBo nep:kaBHOI BIaCHOCTI

[lep:kaBHa BJIACHICTB, K 1 paHillle, € OCHOBOIO €KOHOMIKM YKpaiHw.
HagiTtp micas 3pificHeHHs puBaTU3aitii ii muromMa Bara JoBoJIi 3HaYHa. Y
JiepsKaBHIN BJIacHOCTI mepebyBae MaifHO, y TOMY YHCJI IPOIIOBI KOIITH,
sdKe HaJIe)KUTh JiepskaBi Ykpaina. Bij iMeni Ta B inTepecax jiepskaBu YK-
paiHa mpaBo BJIACHOCTI 3/[IMICHIOIOTh OPTaHU JIEP>KAaBHOI BJIAIN.

¥ Iusinpromy kozexci Yrpainu 2003 p. He HaBeIeHO TIEPEJTiK JePKaB-
HOTO MaiiHa. 3rijiHo 3i cT. 34 3akony Ykpainu «IIpo BracHicTh» icHye nBi
KaTeropii MaitHa:

® MaiiHo, siKe B3araJi He MOKe OyTH y BJACHOCTI IHIINX Cy0'€KTiB Ipa-
Ba BjacHoCTI (Hanpukiazi, oboponHi 06'extu, HamionanbHuii 6aHkK);

® MaiiHO, sSKe y NPUHIMIN MOKe OyTH Y BJIaCHOCTI iHIINX cy6'€KTiB,
aJjie B 1IbOMY pasi 3a (hyHKITIOHATEHUM MPU3HAYCHHIM TIOKIHKaHE 3a0e3-
MeYyBaTH 3araJbHO/EPKABHI iHTepecH.

JlepskaBHOIO BJIACHICTIO € TaKOXK MaiiHo, 110 3a0e31euye MisIbHICTh
IIpesunenrta Ykpainu, Kabinery Minictpis Ykpainu Ta yTBOPIOBaAHMX
HUMM OpraniB. Y Jep:KaBHiii BJACHOCTI Moske nepeOyBaTu OyIb-sKe
MaiiHO, y TOMY 4YMCJi H Take, IO He MOKe repedyBarv y BJIaCHOCTI
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iHmmx cy6'exris. IIpuBaTU3amiiiHUM 3aKOHOZABCTBOM BCTAHOBJIEHO
00'€KTHU Jep:KABHOI BJACHOCTI, K MiAIAraloTh i He IiJIaraloTh IpUBa-
THU3aIll.

Bignosigno go 1. 5 cr. 116 Koncruryiii Ykpainu ympasiins 06'ekra-
MH JIep;KaBHOI BiacHoCTi sailicHioe Kabiner Minictpis Ykpainu. Jekpe-
toMm Kabinery Minictpis Ykpainu «IIpo ynpaBiiHHs MailHOM, LIO € Y 3a-
raJbHOJEPsKaBHI BiacHoCTi» Bix 15.12.92 suiiicHenns GyHKIii yi-
PaBJiHHA MaWHOM ITOKJIAJIEHO Ha MiHICTepCcTBA Ta iHIII MiABIIOMYi
KaGinery MinicTpis Ykpainu opraiu aep:KaBHOI BUKOHABUOI Bjaaau. Sk
BUHATOK (BbYHKIII 3 yIIpaBaiHHg MaiiHOM, 1[0 1epebyBa€e B AeprKaBHIi
BJIACHOCTI, GYJIO JIeIETOBAHO OKPEMUM KOPIOPAIlisiM, 30KpeMa YKpOyII,
Viparponpombya, YkpOyamarepiamu. Opranu, ki 3ailiCHIOIOTH yII-
PaBJIIHHST MAWHOM, 1[0 € JIEP;KABHOIO BJACHICTIO, PEAi3yloTh HaJlaHi iM
MOBHOBAKEHHST B TAKWH CIIOCi6:

® [IpPUIMAIOTh PIllIEHHST TIPO CTBOPEHHS, Peopramisailifo, JiKBilaIliio
MiZITPUEMCTB, YCTAHOB 1 OpraHizalliii, 3aCHOBaHUX Ha Jlep:KaBHIl BJac-
HOCTI;

® 3aTBEPIKYIOTh CTATYTH (TOJIOXKEHHsT) TAKUX TiAIPUEMCTB, KOHTPO-
JIIOIOTH X JIOJIEP;KaHHS 1 MPUIMATIOTh PIIEHHS Y 3B'A3KY 3 TTOPYIIEHHIM
CTaTYTiB;

® YKJIAIafoTh i PO3PUBAIOTh KOHTPAKTH 3 KEPIBHUKAMU ITiIIPUEMCTB,
YCTaHOB;

® KOHTPOJIOIOTH e(heKTHBHICTh BUKOPUCTAHH 1 30epeKeH s 3aKpiILie-
HOTO 34 MiATPIEMCTBOM JIePKABHOTO MAaiiHa;

e naioth 3rogxy MOHIOBI ep:KaBHOTO MaifHA HA CTBOPEHHSI CITITBHUX
HiIPUEMCTB OyIb-AKUX OpraHisamiiHo-IpaBoBUX (OPM, IO CTATyTHOTO
oHIy SKUX TIepea€ThCsT MAIHO, 10 € JAE€P5KABHOIO BIACHICTIO;

® Da30M 3 BiAMOBITHUME MiCIIEBUMH PAZlaMU TOTYIOTb BHCHOBKH Ta
nponosunii Kabinery MinicTpis YkpaiHu 10L0 PO3MEKYBaHHS MaiiHa
MizK JIepsKaBHOIO, PecIyOIiKaHChKOIO I KOMYHAIbHOIO BJIACHICTIO;

e (GepyTh YYacTh y MiATOTOBIII Ta YKJIaAeHHI MisKHAPOAHMX JOrOBODIB
Ykpaiau 3 nuTanb Jep:KaBHOI BJACHOCTI.

[Ipu 3pxificHenHi HMX MOBHOBaXKEHb BKAa3aHMM OpraHaM BUKOHABYOI
BJIaAM 3a60POHEHO TpPsIME BTPYYaHHS B TOCHOAAPCHKY MisTbHICTB
MiITPUEMCTB.

3rigno i3 3akoHoMm Ykpainu «IIpo BiaacHicTb» cy0'ekTaMu npaBa KO-
MYHAJIbHOI BJIACHOCTI SIK Pi3HOBW/Y NpaBa Jep:KaBHOI BIACHOCTI BHU3HA-
HO aJMiHiCTPaTHMBHO-TEPUTOPiaJbHI OAMHUII B 0cO6i 06IaCHUX, paiioH-
HUX, MICbKUX, CEJINIHUX Ta CiTbChbKUX pajl. 3a Koncrurytieo Ykpainn
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cy6'ekTaMi TIpaBa KOMYHAJIbHOI BIACHOCTI € TePUTOPiaibHi rpoMag. Y
cr. 35 3akony Ykpainn «IIpo BiacHicTh» BH3HAUYEHO MalHO, sIKe HaJie-
JKUATh JI0 KOMYHAJIBHOI BJlacHOCTi. HaliBuueprHinmii mepesik KOMyHaJIb-
HOTO MaiiHa HaBe/leHO B 3akoHi Ykpainu «IIpo MiciieBe caMoBpsityBaHHS
B Ykpaini» Big 21 tpaBuga 1997 p. ¥V IluBinbHOMYy Ko/ekci YKpainm
2003 p. He mepesriueHo MaitHO, SKe HAJIEeKUTh /10 KOMYHAJIBHOI BJACHOCTI.
3okpema, y ct. 327 11K Ykpainu BkaszaHo: y KOMYHaJbHIll BJIACHOCTI €
MaifHO, Y TOMY YMCJIi TPOIIOBI KOMITH, IKe HAJIeKUTh TEPUTOPIaTbHIlN rpo-
Maji. YinpasiaiHHsS MaifHOM, 110 HepeOyBac B KOMYHaJbHIN BJIACHOCTI,
3IIHCHIOITH Ge3I0cepeIHbO TEPUTOPiaIbHA TPOMaia i YTBOPEHI HEI0 Op-
TaHU MiCI[eBOTO CAMOBDSITYBAHHSI.

Binnosigno 1o 3akony Ykpainu «IIpo miciieBe camoBpsijiyBaHHS B YK-
paini» B 21 TpaBus 1997 p. Bij iMeHi i B iHTepecax TePUTOPIATBHUX TPO-
MaJI IpaBa cy0'€KTa KOMyHa/IbHOI BJACHOCTI 3AIHCHIOIOTh BiAIIOBIAHI pa-
/i1, IKi Ha CBOIX IJIEHAPHUX 3aCIIAHHSX BUPINIYIOTh TaKi TUTAHHS:

® BCTAHOBJICHHS IIJISI MiAITPHEMCTB, YCTAHOB, IO HAJEXKATh 10 KOMY-
HAJIBHOI BAACHOCTI, PO3MIPy 4acTKU TPUOYTKY, KA Ti/JISTac 3apaxyBaH-
HIO JI0 MiCI[eBOTO GIOJIKETY;

® BiJ[UyIKEHHS BiIMOBIIHO 10 3aKOHY KOMYHAJIBHOTO MaliHa, 3aTBep-
JDKEHHsI MiCLIEBUX IIPOrpaM IIPUBATU3AIlI], a TAKOXK Hepetik 00'eKTiB, AKi
He T/IIraoTh MPUBATU3AIIIT;

® [lepeflaHHs iHIIUM OPTaHAM OKPEMUX MOBHOBAKEHb IIOAO YII-
PaBJIiHHST MAallHOM;

® CTBOpEHHS B pasi moTpedu oprais i cayx06 a1 3a0e3nedeH s CIIiib-
HUX 3 IHIUMK cy0'€KTaMi KOMYHAJIbHOI BJACHOCTI IPOEKTIB abo CIIijib-
HOTO (hiHAHCYBAHHST KOMYHAJIbHUX T INPUEMCTB;

® jHiIi.

ITincTaBu BUHNKHEHHS NPaBa Jep:KaBHOI Ta KOMYHAJBHOI BJIaCHOCTI

JlepskaBHa BJIACHICTh BUHWKAE pisHUME criocobamu. PosrisiHemo oc-
HOBHI 3 HUX.

Hamjionamizanist — 1ie mpuMycoBe 6e30TIaTHE BUTyYeHHsT 3ac00iB BUPOO-
HUIITBA, 110 TIepebyBaIOTh Y MPUBATHIH BIACHOCTI, 3 TIOAAJIBIITIM MEPEIAHHSIM
ix y gepskaBHy abo iHiny Baachicts. Hationasizaiiio 0ysio szificHeHo B epii
POKM pajistHChKOI Bau. Yrannii 3akoH Yipainu «IIpo BinacHictes i [luBisb-
Hui Komeke Yipairu 2003 p. He nepeadadaioTh IPIMYCOBOTO OE30ILIaATHOIO
BIJTYYEHHsT MaifHa Y TPOMA/ISTH Ta HEIEPAKABHIX IOPUANYHIX OCi0 Y JepKaB-
Hy BJIacHicTh (KpiM KoH(ickalil Maiina sk cankiii). e mpsmo nepenbauero
y cr. 41 Koncruryiiii Ykpaitu: mpuMycoBe BiadysKeHHs 00'€KTIB IpaBa BJIac-
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HOCTI Moske GyTH 3aCTOCOBAHE JIMIIE sIK BUHSATOK 3 MOTHBIB CYCITIIbHOI He-
o0OXiHOCTI Ha mijcTaBi il y MOPSIKY, BCTAHOBJIEHNX 3aKOHOM, Ta 3a YMOBU
TIOBHOT'O i TIOTTEPEIHBOTO BiIITKOIYBAHHS iX BAPTOCTi, @ B YMOBAaX BOEHHOTO
YW HA/[3BUYAITHOTO CTaHy — 3 Bi/IIITKOBAHHSM iX BAPTOCTI.

Croco60M BUHMKHEHHS IIpaBa Aep:KaBHOI BJIacHOCTI € yroau y cdepi
BHYTPIIIHBOIO 1 30BHINIHBOTO TOBapooGiry. YacTuny aep:kaBHOI BJac-
HOCTi CTAHOBJIATH MOAATKI, MUTO TOIIIO.

[IpaBo zepskaBHOI BJACHOCTI BUHUKAE BHACJIOK 3aCTOCYBaHHS
pekBi3uIlii, KoHbicKallii, cTArHeHHS MTPadiB 3a TPABOMIOPYIITEHHSI.

PexBi3uiiisi — 11e mprMycoBe BUJIYYEHHS J€P:KAaBOI0 MaifHA BIACHUKA
B JlepykaHuX abo rPOMa/ICbKUX iHTepecax 3 BUTJIATOIO HOMY BapTOCTi Maii-
Ha (cr. 353 IIK Ykpainmn).

Koudickanis — 1ie nprmMycose 6e301IaTHE BUJIYYEHHST Y 0cOOU JIep-
JKaBOIO MaliHa sIK caHKIlist 3a paBoniopyterns (cr. 354 IIK Ykpainmn).

OcobmBuii TIPaBOBHIL CTATYC i MPABOBUI PEKUM MA€ MAIHO AeP/KaBHIX
Ta KOMYHAQJIBHUX ITiIIPHEMCTB i YCTAaHOB. 32 BKA3aHUMHU MiIIPUEMCTBAMM
MAaIHO 3aKpillJIeHO Ha TPaBi TOBHOTO TOCIIOIAPCHKOTO BiJIaHHS 1 OTlepaTuB-
Horo yripasminus (ct. 37, 39 3akony Yipainu «I1po BracHicTb» ). Ile mpaBosi
(opmu peasmizartii mpaBa e€p;KaBHOI BJIACHOCTI CIIEIiaJbHO CTBOPEHUMU
cy6'ekramu, ki HaOyBalOTh cTarycy OpuAMYHOI ocobu. [lep:xasHi
MiAMPUEMCTBA OTPUMYIOTH TIEBHY CYKYITHICTH TIpaB Ta 0OO0B'A3KIB 3aist
3aiticHenns pyHkiiii BiracHuka. OHaK JiepykaBa 3aUIAEThCST BJACHUKOM.
Aje 111 3 yaciB PUMCHKOTO IIPpaBa BiJIOMO: Y OAHIET peui Mojke OyTH JIMIIe
o/uH BiacHUK. Tomy cchopMyBasmcst pi3Hi MOJIEi: Bijl paBa BJAACHOCTI JI0
rpaBa ympaBJiHasg Heto. /[0 Hallpo3BUHEHINX HaJIEKaTh aKI[iOHEPHi TOBa-
pHCTBA.
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3.2. PEYOBI MPABA HA YY>XE MAWHO.
3AXUCT PEYOBUX MPAB HA YY)XE MANHO

Buou peuosux npas na uyoce maiino. Cyo 'exmu npasa 60100IHHSL YYHCUM
MatHOM.

IIpaso 60100inHs uyHcUM MALIHOM.

IIpaso obMmednrcenozo KOPUCMYBAHHS YYHCUM MatiHOM (cepaimym).

IIpaso kopucmyeanmst uymrcor 3emMeabHo JAHKON 05 CLlbCbKOZOCNO-
dapcorux nomped (emgimessuc).

IIpaso xkopucmyeanis uymicoro 3emerviolo OLanKolo 0as 3abydosu (cy-

nepgiuiii).

ITpaBo Ha wysKi pedi € OJIHUM 3 ICTOTHUX 0OMEKEHD TTPaBa BJACHOCTI.
3rixno 3i ct. 395 LK Ykpainu 2003 p. pevosi npaBa Ha 4yske MaiiHO — 1€
[PABO BOJIOJIHHS, KOPUCTYBaHHs (CEpBITYT), 3a0y10BH 3€MEJIbHOI JiJIsH-
ku (cyrepittiii), KOPUCTYBAHHST 3eMeJIbHOIO JIIJITHKOIO JIJIST CiJTbChKOTOC-
nozapcbkux morped (embireBsuc). Pedyosi mpaBa Ha dyski pedi MAOTh
MeBHI O3HAKW, SKi BiPI3HAIOTH iX BiJ IHIIWX MpaB, MOB'S3aHUX 3
BJacHicTiO0. PeuoBi mpaBa 3aBx/1 0OTSLKYIOTD IPABO BiaacHocTi. [IpaBa Ha
yy:Ki pedi 3Mi1ICHIOIOThCA He3aIesKHO Bijl BOJI BJACHUKA, OJTHAK Y TIEBHUX
MEKax.

Jlo 3arajbHUX O3HAK BCiX 6€3 BUHSTKY PEYOBUX TIPAB HAJIEIKATD TAKI:

® [PABO CJIIIyBaHHS, TOOTO KOJIU TIPABO BUILIUBAE 32 PIiUUi0, TIEPEXijl
IPaB BJACHOCTI Ha piu 10 IHIIOI 0COOU He € IiACTaBOIO /Il IIPUITMHEHHS
iHmMX peyoBux mpaB. Tak, 3acTaBa 30€pira€Thbest MPU MEPEXOJi MpaBa
BJIACHOCTI 210 iHIIOT 0coOH;

e abcosmoTHUN XapakTep 3axucty. He TiJIbK¥ BJIaCHUK, a il BOJIO/IIEIb
KOPHUCTYETHCST THM K€ 3aXMCTOM IPOTHU TPETIX 0Cib.

Pospi3HsioTs Taki BUM PeYOBUX IIPaB: BJACHOCTI; BOJIOIHHS YY>KUM
MaifHOM; KOPUCTYBaHHS (CEPBITYT); OMEPATUBHOTO KEPYBAHHS; T'OCIIO-
JIApCBKOTO BE/IEHHS.

OCHOBHUMU € 0COOJIMBOCTI IHCTUTYTY PEYOBHUX MPAB HA YyiKi pedi:

® a0COJIIOTHE, BUKJIIOUHE MIPABO, sIKE MOsKe Oy TH IPUIIMHEHO Jintie Ge3-
MOCEPENHBO Cy0'€KTOM I[HOTO TIpaBa abo Ha IIi/ICTaBi 3aKOHY;

® 00'€KTOM PeuoBOro IpaBa € IeBHa pid abo MallHO, sSIKe HaJIeKUTh
iHIIOMY BJIACHUKOBI; 00'€KTaMy PEYOBUX IIPaB MOXKYTh OyTH BCi pedi, 1110
CTaHOBJIATH 00'€KT IIpaBa BJACHOCTI;

127



® peyoBe MPaBoO Ha YyKy pid 06MeXKy€E MpaBo BIACHOCTI 0COOU-BJIAC-
HUKa, 10 HE MOKE MPUIMHUTH PEYoBe TPaBo abo MEeperKouTy Horo
3/11IICHEHHIO;

® peyoBe MPaBo € O6MEKEHUM 1 He MOKE 3aMiHUTH MPABO BJIACHOCTI;
IPH IIbOMY BJIACHUK 36epirae CBOE MPaBo BJAACHOCTI Ha pid, aJie foro mpa-
BOMOYHOCTI 06MEKEHI PEYOBUM MTPABOM;

® cy6'eKT PEYOBOTO TPaBa MA€E MPABO BOJOJITH, KOPUCTYBATHCH i Ha-
BiTh PO3MOPSIIZKATHCS YYKOIO PIYYIO B TIEBHUX MEKaX, ajie 1ie He MOBHIH-
HO IIKOJIUTH MPaBY BJIACHOCTI, 0OMEKEHOMY PEYOBUM TIPABOM;

® [PaBO Ha TPUBAIMII CTPOK, 1O Tepeadayac I0BiYHE KOPUCTYBAHHS
ab0 KOPUCTYBaHHS MEBHUI CTPOK;

® K110 0coba He MOJKe 3aJI0BOJILHUTH CBOI MOTPEOU 3a PaXyHOK BUKO-
PUCTaHHS BJIACHOTO MailHa, TOCTAE TOTpeba CKOPUCTATHUCS Yy/KUM Maii-
HOM.

PeuoBe npaBo BUHHKA€ Ha MiCTaBi:

® 3aKOHY; HAIIPUKJIAJ], 3aKOHOM BCTAHOBJIEHO TIPABO KOPUCTYBAHHSI JKUT-
JIOM 4JIeHiB ciM'T BJIaCHUKA 1IbOTO JKUTJIA; IPABO 30UPaTH B JIici II0AM; IIpa-
BO [IEBHUX 0CI0 IPOKJIACTH IUISIXOMPOBI Yepes uysKi 3eMeJIbHi TiIaHKIY;

® 3aM0BITY; CMAJKOEMIIEM 3aTIOBIIa4 MOKE TIPU3HAUYUTH OJHY 0CO0Y,
BOJHOYAC HAMABIIN iHII 0co6l MpaBo 0OMEKEHOTO KOPUCTYBAHHS yC-
MAKOBAHIM MAiTHOM CITaJIKOEMIIS;

e pintennd cyny; Lusinpamii kogexe Ykpainu 2003 p. He BU3HAB BUHUK-
HEHHST PEYOBOTO TIPaBa HA YyXKy piv 3a JIABHICTIO, ajie Cy/l0Bill TIPAKTHUIL
BiJloMi Taki BUmMaaku. Hampukiazm, cyciiym BJacHUKA 3eMeTbHOI JIISTHKA
MOCTIHO XOIMJIN Y€epe3 Hel /10 Piuky. BiracHUK Mpo/aB MisTHKY, a HOBUH 11
BJIACHUK 3a60POHUB XOUTH Yepe3 Hei. 3BEePHYBINUCH 10 CY/LY, CYCiZIu MO-
TUBYBAJIN CBOI BUMOTH TUM, IO iX JIi/IM XOIUJIN Yepes 10 JIJISTHKY i BOHU
MaioTh 1paBo 1mpoxoy. Cyi Moke BUBHATH BUMOTY OOTPYHTOBAHOIO.

PeuoBi mpaBa MOKYTh IPUIUHSATHCS:

® y pasi moexHaHHs B OAHIN 0c00i cy6'eKTa PeyoBOTO 1IpaBa i BaacHu-
Ka MaiiHa (HarmpuKIaj, cy6'eKT peuoBOro Mpasa Ha YyKy pid CTaB BJIACHH-
KOM I1i€i peui);

® JKIIO Cy0'€KT PEYOBOTIO IIPaBa BiIMOBIISIETC Bijl II0JAIBILIOTO HOT0
BUKOPUCTAHHS;

® KOJIU CIIMBAE CTPOK, HA SIKKiT 6YJI0 BCTAHOBJICHO PEYOBE MPABO;

® KOJIM 3HUKAIOTH OOCTABMHU, sIKi GYJIU TT/ICTABOTO /17T BCTAHOBJICHHSI
PEYOoBOTO TIPaBa;

® y pasi HEBUKOPUCTAHHSI PEYOBOTO MPaBa MPOTSITOM TPHOX POKIB (3a
JIABHICTIO);
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® KOJI OCOOWCTI CEPBITYTH MPUIUHSIOTHCS 31 CMEPTIO 0COOH, HA KO-
PHCTh SKOI BOHM OYyJIM BCTAHOBJIEHI.

IIpaBo BOJIOAIHHS Yy>KUM MaifHOM

[IpaBo Bosoxinusg — 11e akTuyHmii cran. Bososiners, mo Mae meBHy
pid, BBAXKAE ii CBOEIO 3a TIPABOM, OJTHAK MO’Ke HEe MaTH Takoro npasa. [Ipo
Te, 10 BiH HE MAa€ I[bOTO IPaBa, BOJIOJLIENb MOKe I He 3HATU. AJte Jiist
BU3HAYEHHS BOJIOMIHHS IIe He Ma€ 3HAYEHHSI.

J171s1 (haKTHYHOTO BOJIOAIHHS XapaKTePHi JBa eJIeMEHTH: 00' €KTUBHUI —
(haKTUYHO MaTH Pid y CBOEMY BOJIOMIHHI i Cy0'eKTUBHUI — BBaXkaTu piu
CBOCIO.

3ayBaxkiIMO, 10 BOJIOAIHHI SK IOPUAUYHMI (DakT MOXKJIuUBE 6e3
BiZIIIOBIZHOTO IIPABOBOIO TUTYJLY, TOOTO 1ie Ge3TUTYJIbHE BOJOMIHHS. SIK-
IO TIe BOJIO/IIHHS BJIACHUKA, BOHO 3aXUIAETHCS TIPABOM BJIACHOCTI; TH-
TyJIbHE BOJIO/IIHHS (OpeH/ap, HaliMad) 3aXUIIAEThCS BiTIOBIIHUM JIOTO-
BOPOM.

CreniaJIbHOro 3axXUCTy HOTPeOYE BOJIOAIHHS, SIKe HE Ma€ IIPaBOBOTO
turyay. ¥ i 31 1K Vkpainu iigerbest 1mpo 106pocoBicHe 1 HeZoGpo-
cosicHe Bosnojinnga. Oxnak 3rigno 3i cr. 398 IIK Ykpainm npaso Bo-
JIOZIHHA BUHUKAE Ha MiACTaBi JOrOBOPY 3 BJIACHUKOM ab0o 0c00010, AKiii
MaiiHo GyJI0 IepeaaHo BJACHIUKOM, a TAKOK Ha IHIIMX BCTAHOBJIEHMX 3a-
KOHOM ITijicTaBax.

Pazom 3 THM, SIK BijioMO, Take BOJIOJIIHHS CIIPaB/li € MPABOM HA BO-
JIOJIIHHS, OCKIJIBKM CITMPAETHCS Ha MpaBoBuil tutys. [{uBinbHnii komexc
Vipaitu He pos'siCHIOE K Ma€ 3aXUIATHUCA T0OPOCOBICHMIT BOJIOALIEIb
(asre HE3aKOHHMI ) BijI ITOCATaHb TpeTix oci6. Ile o3Havae, o B TAaKOro Bo-
JIOZLIBLS Pid Moske OyTH BUIydeHa Oyb-AKOI0 0CO60I0 HE3AIEKHO Bijl
TOTO, YU MA€ BOHA IiICTABY /IS BUJTYUEHHSI.

Bosoginust Moske OyTH 3aKOHHUM 1 HE3aKOHHHUM. 3aKOHHUM € BO-
JIOJIIHHS, 1O CTIUPAETHCS Ha TUTYJ. DaKTUUHE BOJOAIHHS TAKOTO TUTYJIY
He Ma€, TOMY HOTr0 MOKHA BBayKaTH HE3AKOHHHM.

HesakonHe BOJIOAIHHS IOALIIETbCA Ha H00pOcoBicHe 1 Hego00po-
cosicHe. JIoOPOCOBICHUM BU3HAETHCSA BOJIOAIHHSI, KOJM BOJOILIELD HE
3HaB 1 HE MiT 3HATH TIPO Te, 10 BOJOJIIE YyKUM MaitHOM. PO3MeKOBYIOTh-
¢ LIl BOJIOJIHHS 32 Cy0'€KTUBHUM KPUTEPIEM: 3HAB UM He 3HaB. BusHava-
TH XapaKTep BOJIOMIHHS MOKe JIUIIIEe CY/I.

IMoxin pakTUYHOro BOJOAIHHS Ha 100poCcoBicHE i HeoOpocoBicHe Mae
MpaKTUYHEe 3HAYEHHS MTPU PO3TJIA/Il BIHAMKAIIHUX TTO30BIB, SIKi 3asBJIs-
I0Th BJIACHUKH.
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3rigno 3i cr. 344 K Ykpainu 1o6pOCOBICHUIT BOJIOALIEIh MOKE CTATH
BJIACHUKOM YY>KOI peui.

Jlo6pocoBicHMIT BOJIOILIENb MOsKe 3/11iCHIOBATH CTOCOBHO 00'€KTa BO-
JIOJIIHHS TaKi cami IIPpaBsa, 110 1 BJACHUK, aje /[0 TOTO Yacy, oKW He 3Ha€
PO HEMPAaBOMIPHICTb CBOTO BOJIOMIHHS. SIK TibKM 10OPOCOBICHUI BO-
JIOJILJTENTb JII3HABCS TIPO HETIPABOMIPHICTh CBOTO BOJIOJIIHHS, BiH TIEPETBO-
PIOEThCST Ha HEZOOPOCOBICHOTO BOJIOALIbLS, TOMY 3000B'sI3aHUI TIOBEpP-
HyTH MaiiHO BJIacHUKY abo iHIiii 0cobi, a OCTaHHS Mae IpaBa 3BEPHYTH-
Cs1 10 CYALY.

[TpaBo 06MEKEHOTO KOPUCTYBAHHS UYY;KUM MaWHOM HA3UBAETHCSI
cepsiryrom (c1. 401-406 IIK Ykpainn). o oOMekeHUX PedyoBUX IIpaB
1€ B PUMChKOMY TIPaBi HAJTEXKaIU CEPBITYTH — MPABO KOPUCTYBAHHS UY-
JKOIO Pivvio Y BiZIOMOMY OOMEKEHHI.

V usinpHoMy Koekci YKpaiHi BCTAHOBJIEHO IIPABO 0OMEKEHOTO KO-
PUCTYBAHHS 1010 3€MEJIbHUX JiISHOK (3eMesbHi cepBiTyTH ) 200 iHIIOrOo
MaiiHa Ha KOPHCTh KOHKPETHO BM3Ha4YeHOI ocobu (0coOUCTi cepBiTyTH).
OG6'eKTOM 3eMesIbHUX CepBITYTIB Moske OyTH I iHIlle HepyXoMe MaifHo
(6yIUHKH, CIIOPY/H, TOMIO), Y TOMY YMCJIi IIPUPOAHI pecypcu.

3eMesbHI CepBITYTH MOXKYTb BCTAHOBJIIOBATUCH SIK Ha BU3HAYEHWI,
Tak i Ha HeBU3HaYeHMIT cTPOK. OCOOMCTI CEPBITYTH BCTAHOBIIOIOTHCS Ha
KOPHCTh KOHKPETHO BU3HAYEHOT 0COOH, i JIHIlie BOHA MA€E TIPABO KOPUCTY-
BaTHCS CEPBITYTOM.

Po3pi3HAIOTh TaKi 0COOUCTI CEPBITYTH:

® 1IPaBO KOPHUCTYBAHHS Yy;KUM MaifHOM Ge3 ofiepsKaHHs BiJl HbOTO MPH-
OyTKYy (y3yc);

® 3 oJlepyKaHHAM IPUOYTKY Bifl 1[bOT0 MaiiHa (y3ydpyKTyc);

® [IPaBO YJICHIB CiM'T BJIACHUKA TIOMEIITKAHHS Ha KOPUCTYBAHHS I[UM TI0-
MEITKAHHSIM.

3MicT cepBiTYTHOrO IpaBa MoJIsIrac y npasi 00MeKeHOro KOpUCTYBaH-
HS UyKMM MailHOM. BilacHUK Mae 1paBo Ha Biguy:KeHHs MaiiHa, o0TsxKe-
HOTO CepBITYTOM, ajie TIepexi/l MpaBa BJIACHOCTI Ha 1€ MalHO /10 iHIITNUX
0ci6 He IPUIIUHSIE CEPBITYTY.

Oco6BOCTI CepBITYTIB:

® TpuBaJie i MOCTiliHe KOPUCTYBAHHS Uy>KUM MalTHOM;

® KOPHUCTYBAHHS 9y;KUM MAfHOM He B TOBHOMY 00Cs3i;

® cepBiTyTHE MPaBO OOMEKYE TIPABO BJIACHOCTI BJACHWKA Ha MailHO B
00cs131, SIKUI BCTAaHOBJIEHO CEPBITYTOM;

® CcepBiTyTHE TIPABO CUJIBHIIIE BiJ[ TPaBa BJIACHOCTI; CIIOYATKY CBOI MTOT-
pebu 3a10BOIbHSIE Cy6'EKT CEPBITYTHOTO TIPaBa, a MOTIM BIACHWK;
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® CepBITYT Ha/IA€ MPABO Ha OTIATHE YU HE30TIIaTHE KOPUCTYBAHHST Uy-
JKUM MaiHOM.

3eMebHI CepBITYTH TO/IIJIIIOTHCS Ha JIBA BU/IH:

® 3 BUKOPUCTAaHHSM BUTO]] CYCIJIHbOI 3eMeTbHOI TiISTHKY;

® 3 BUKOPUCTAHHSIM (e3110CePeIHbO 3€METbHOT JIiTISTHKL.

3eMeJsibHI CEPBITYTH PETYJIOI0ThCI TAaKOK 3eMeJbHUM KOJEKCOM
Ykpaiau (ri1. 16 «IIpaBo 3emesbHOTO CEPBITYTY» ).

[TpaBo KopuCTYBaHHS 3eMETBHOIO TiISTHKOIO JIJIsT CLIbCHKOTOCTIONAPCH-
KX norpebd HasuBacThbest emdireBaucom (cr. 407—-412 1K Yipaiun).
Inmumu croBamu, emdiTeB3nc — Iie TPABO KOPUCTYBAHHS UYKOIO 3e-
MEJTBHOTO JIJITHKOIO IS CLTbChKOTOCTIOAPCHKUX MOTPED, 110 BUHUKAE HA
micTaBi JOTOBOPY MiK BIACHUKOM 3€M€JIbHOI MIISHKY i 0c060I0, IKa BU-
sIBUJIAa GaskaHHs KOPUCTYBATHCS THEIO 3eMETBHOIO JIIISTHKOIO SIK 3€MJIEKO-
pucrtyBad. EM@diTeB3uc Moke BCTAHOBJIIOBATHUCH SIK HA BUBHAUEHUH, TaK i
HEeBU3HAUEHWH CTPOK. BiacHuK 3eMebHOI J/ISTHKY Ma€ TPaBO BUMAraTu
BiJl 3 MJIEKOPUCTYBaUa BUKOPUCTAHHS 3eMETbHOI TiJISTHKY 32 TPU3HAYEH-
HSIM, BCTAHOBJIEHUM Y JIOTOBOPI; OIEPKYBATH IJIATY 32 KOPUCTYBAHHS 3€-
MEJIbHOTO JIJISTHKOTO; TIepeBasKHe TIPAaBO KYMiBJIi B pasi BiJUy’KeHHS 3e-
MEJIbHOI JIISTHKY; OJIeP>KaHHs BiICOTKA BiJjl TIIHU MTPOJIAXKy TIpaBa KOPHUC-
TYBaHHSI.

Cynepdiniii — 11e MpaBo KOPUCTYBAHHS YY>KOI0 3€MEJIBHOIO JiJISTHKOIO
s 3abynosu (c1. 413 IIK Yipainu). BiaacHuk seMenbHOI AIISAHKN Mae
[paBo HalaTH ii B KOPUCTYBaHHS iHIIII 0c00i a/1s1 OYIIBHUIITBA IIPOMUC-
JIOBUX, TTOGYTOBHUX, COMIANbHO-KYJIBTYPHUX, SKUTIOBUX Ta iHIIUX CTIOPY/
i Oyzisep.

ITpaBo Ha uy»i pedi 3aXUIAThCs Bijl yCiX 0¢iO, y TOMY YMC/I Big Biac-
Huka. [lopiBHSAHO 3 TpaBOM Ha 4Uy:Ki pedi MpaBO BJIACHOCTI MTOBHIIIE i ca-
MocrTiiiHinie. Pedosi mpaBa MaioTh MEHIINI 00CAT IIOBHOBasKEHb, HiK IIpa-
BO BJIACHOCTI.
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3.3. 3BAXUCT MNMPABA BJIACHOCTI

Husinvno-npasosuil saxucm npaea eracrocmi. OcHoeHi cnocodu 3axuc-
my npasa eiacHocmi.

Binouxauiiinuii nosos (sumpebyeaniis MAiina 3 4yicozo He3axKomozo 60-
JOOTHHSL).

Hezamopnuii nosoe (3axucm npasa eiacnocmi 6i0 nopyuenv, He
106 'A3aHUX 3 N030ABACHHAM 6OJO0IHIHS).

110306 npo eusnanms npasa eracrnocmi. 110306 npo suxniouenns maiina 3
onucy (36LIbHeNHS Matina 3-nid apeumy).

IMuBisbHO-NIPaBOBUIA 3aXUCT NMPaBa BIACHOCTI

[MuBisbHO-TIPaBOBUI 3aXKCT MpaBa BJIACHOCTI — Ile CYKYIHICTH T1e-
pendayeHuX [UBLIbHO-TIPABOBUM 3aKOHOAABCTBOM 3ac00iB, 3aCTOCOBYBa-
HUX Y 3B'SI3KY 3 IOPYIIIEHHSIMU TIPOTH IIUX TIPAB i CIIPSIMOBAHKX HA BiJIHOB-
JIEHHS Y1 3aXUCT MAaWHOBUX 1HTEPECiB BJIACHUKIB.

3a I0pUANYHOIO TIPUPOIOIO 3a3HaYeH] 3acO0M MOALIAIOTHCA Ha KibKa
CaMOCTIITHUX TPYTI.

V nepiiy Tpyily BXOAATh PEYOBO-IIPABOBI 3ac00M 3aXUCTY IIpaBa BJiac-
HocTi. BoHu crpsMoBani Gesnocepennbo Ha 3aXMCT IpaBa BIACHOCTI SK
abCOMIOTHOrO Cy0'€KTUBHOIO IIpaBa, He IOB'A3aHi 3 KOHKPETHHMHU 30-
6OB'I3aHHAMMY 1 MAIOTh Ha MeTi a0 BiHOBUTH BOJIOAIHHSI, KOPUCTYBAHHSI
i PO3MOPSAIKEHHS BIIaCHUKA HaJIEKHOT oMY pivdio, abo yCYHYTH Tiepe-
NTKO/IM UM CYMHIBU Y 3/1IlICHEHH] IINX MOBHOBaXKEHb. Pe4oBO-1TPAaBOBUME
€ M030BM PO BUTpeOyBaHHs MaiiHa 3 4y’KOI0 HE3aKOHHOTO BOJIOIIHHI,
PO YCYHEHHs TOPYIIeHb, He TIOB'I3aHUX 3 1030aBJIeHHAM BOJIOLIHHS, a
TaKOK BU3HAHHSI ITPaBa BJIACHOCTI.

ITpaBo BIACHOCTI K KOHKPeTHe cy0'e€KTHBHE IIPABO 3aXUIACThCS JIU-
111e 3a IOTIOMOTOIO TI030BiB IIi€T TPYTIN.

Jlo apyroi rpymnu HUBiIbHO-IIPABOBKUX 3aCO0IB 3aXUCTy HaJesKaTh 30-
60B's3abHO-IIPaBOBI. Hanpukiaz, 1e 1103081 PO BiAIIKOLYBaHHS 3a-
HOZISIHOI BJIACHUKY IIKO/M, IIPO IIOBEPHEHHS Ge3IiACTaBHO OTPUMAHOTO
ui1 36epeKEHOro MaiiHa, IIOBEPHEHH pevell, HaaHUX Yy KOPUCTYBAHHS 32
JIOTOBOPOM.

Jluist mepesiiueHnx Mo30BiB XapaKTepHO, 10 iX 3MIiCT BUILIMBAE He (e3-
MOCEPETHBO 3 ITPaBa BJACHOCTI, & IPYHTYETHCS Ha iHITMX TPABOBUX iHCTHU-
TyTax i BiANOBIAHUX iM Cy0'€KTUBHUX IIpaBax.
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Tpers rpymna 3aco6iB 3aXUCTy IIpaBa BJIACHOCTI OXOILIIOE TaKi, 0 He
HaJIeXKaTh aHi /10 PEYOBO-NPABOBHUX, aHi 710 3060B'I3aIbHO-TIPABOBHX 3a-
co06iB, ajle BUIINBAIOTh 3 PI3HUX IHCTUTYTIB IUBLILHOIO IIpaBa.

Y derBepTy, 0COBJIMBY TPYIY BXOAATH IUBIIBLHO-TIPABOBI 3ac00H,
CIIPSIMOBAHI HA 3aXMCT iHTEPECIB BJACHUKA MTPU IPUITUHEHH] TIpaBa BJIaC-
HOCTI Ha TiJIcCTaBaX, nmepedadeHuX 3aKOHOM.

3axucT BOJIOAIHHS

3axuCT BOJOAIHHA € CIIPOIIEHNM 3aC000M 3aXUCTY AIHCHUX Y MEPej-
GauyBaHUX IIPaB 1 IPYHTYEThCS Ha OUeBUAHOMY (DaKTi, IO pedi, SIK IIpaBu-
J10, IepeGyBaloTh Yy BOJOAIHHI THX, XTO Ma€ Ha HUX 1paBo. Clpasi, SKIILO
IOPUCAVKITITHUI OPTaH CTUKAETHCS 3 MMOPYIIEHHSIM BOJIOJIIHHA 1 3BepHe-
HOTO JI0 HHOTO BMOTOIO MIPO f0T0 3aXHUCT, TO HOMY He MOTPIGHO KOKHOTO
pasy BUSIBJIATH, HA SKOMY TIPABOBOMY TUTYJIi II€ BOJIOIiHHS TPYHTYEThCSI.
JlocTaTHbO BCTAaHOBUTH, 11O BOJOAIHHS OyJI0 IIOPYIIEHO 1 HErailHO BKUTH
3aXO/iB I H0TO AKHANIIBUAIIOrO BigHOBIeHH . | HalluacTime Oyze 3a-
XUIIeHN! BJIACHUK, BOJIOMIHHS SIKOTO MA€E ITPABOBY Mi/ICTABY.

3ayBaykMMO, IO 3aXKUCT BOJIOIHHS B YKpaiHi He J[iCTaB BEJMKOTO T10-
MUPEHHsT 3/eO1MbIIOr0 Yepe3 HeOCKOHAMICTh TIPOIECYATbHUX HOPM.
Bapro 3BepHyTH yBary Ha Te, 10 BJIACHUILKUN 3aXUCT HE MOXe GyTH
3apaxoBaHU JI0 KOLHOTO 3 PEYOBO-TIPABOBUX M030BiB. Haltbmkumii Bin
JI0 TI030BY TIPO 3aXUCT JaBHbOro BiracHuka (cr. 344 IIK Ykpainu nepenba-
Jae HaOYyBaJIbHY JIABHICTB), 110 epe6GyBae Ha MIISIXY /10 TPUAGAHHS Tpa-
Ba BJIACHOCTI.

Cepez IMBIIBHO-IIPABOBUX 3aC001B 3aXUCTY IIPaBa BJACHOCTI 0cOOIH-
Be MicIle TIOCiIaloTh MO30BU TIPO BUTPeOYBaHHS MaliHa 3 4y/KOrO Hesa-
KOHHOTO BOJIOJIIHHS — BIH/IMKAIliITHI TO30BU. Y CYZOBill MPaKTUIlI BOHU
3yCTPIYAIOThCS HE TaK 9acTo, sIK 30008 sI3a/IbHO-TTPABOBI BUMOTH, ajie iX
MPEBEHTUBHA POJIb Y 3a6e3MeueHHi HeJIOTOPKAHHOCTI TIPUBATHOI, ep-
JKaBHOI 1 KOMYHAJTBbHOI BJIACHOCTI Bijl HE3aKOHHOTO 3aBOJIO/IIHHST JI0BOJI
3HAYHA.

BinaukaniiiHuM € pevyoBO-TIPABOBUI MO30B, SIKUI Ma€ IM03a/0r0-
BipHUII XapakTep, TOOTO Takuii, 10 MoxKe OyTH Npei aBIeHuil auiie B
pasi BiACyTHOCTI Mi Mo3MBavYeM Ta BiAlOBigaueM 3000B'I3aJbHUX TIpa-
BOBiHOCHH. [IJIs1 Ipea ssBIeH s BIHAUKAIIIHOIO M030BY HEOOXIIHO Ol
HOYACHO MaTu Kigbka yMoB. Hacammepen morpi6HO, 106 BiracHUK OyB
nos6asjeHnil HaKTUUHOIO IMaHyBaHHs Haj CBOIM MaifHOM, 110 BUOYJIO 3
fioro BoJomiHH. SKII0 MaiiHo epebyBac y BJacHUKA, ajle XTOCh 3aliepe-
Yye O0To MPaBO UM CTBOPIOE TIEPENTKOIN [IJIsT KOPUCTYBAHHS YU PO3IIO-
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PAIKEHHS MailHOM, 3aCTOCOBYIOThCS 1HII 3aCO0M 3aXUCTY, 30KPeMa I10-
30B TIPO BU3HAHHS TIPaBa BJIACHOCTI YU MMO30B PO YCYHEHHS TIEPEIIKO/I,
He TI0B'g3aHnX 3 o30aBaeHHaM Bosoinug. 1lle HeoOXiaHo, 1100 MaiiHo,
SIKOro 1030aBUBCS BIACHUK, 30eperyocs B HaTypi il mepebyBaio y ¢ax-
TUYHOMY BOJIOAIHHI iHIIOI 0co6u. SIKIIO MaitHO BiKe 3HUIIEHO, epepod-
JIEHO UM CITOKUTO, TIPABO BJIACHOCTI HA HbOTO MPHUITHHSIETHCS. Y THOMY
pasi BIACHUK MA€ TPABO JIUIIIE Ha 3aXUCT CBOIX MAaHOBUX 1HTEPECIB, 30K-
peMa, 3a JI0IIOMOrOI0 TI030BY 13 3alIOAIsIHH MIKOAN ab0 3 Ge3IIICTaBHOTO
36arayeHHs.

Heratopuum € 1m030B TIPO YCYHEHHST OY/b-SIKUX TIEPEIIKOJ IJIst
3/IICHEHHST TIPaBa KOPUCTYBAHHSI Ta PO3MOPS/IZKEHHST MATHOM, HABITD SIK-
1110 11i MOPYIIEHHs He MOB'A3aHi 3 mo3baBIeHHsIM ITpaBa BooAinHs. Hera-
TOPHUI [1030B HAIEKUTH 10 H03aA0TOBIPHIX BUMOI 0COOM, 11O BOJIOIIE
pivuIo, 10 TPEThOi 0cOOU PO YCYHEHHS MEPEIIKO AJIsl 3AIHCHEHHS T0B-
HOBa)KEHb BJIACHWKA 3 BOJOMIHHSI, KOPUCTYBAHHS 1 PO3NOPSI/KEHHS Maii-
HOM.

PeuoBo-1nipaBoBuMii XapaKTep HETATOPHOTO TIO30BY MOJISITAE B TOMY, IO
1eii BUZL TI030BY MOsKe OyTHU TIOJaHMUM JIMIe MIOAO0 1HAWBILyaJIbHO BU3HA-
4eHOro MaiiHa, siKe € 06'€KTOM IIpaBa BJIACHOCTI K aGCOJIIOTHOTO IIpaBa,
BiJI HOPYIIEHHS SIKOTO IOBUHHI yTPUMYBaTHCh yci iHmn ocobu. Heratop-
HUIi TI030B MAa€ Ha METi YCYHYTH TPUBAJIi TIOPYIIEHHS 3a3HAYEHUX TOBHO-
BaskKeHb BJIACHUKA.

[IpenmeToM HeraTopHOTO MO30BY € BUMOTA MO3WBava 1MPO yCyHEHHS
[OPYIIeHb, He TI0B'I3aHUX 3 T030aBIEHHIM BOJOLIHHSL.

Mo:xuBi BUTIAJIKW CTBOPEHHS TIEPEITKO/L i 1010 3/1iIHCHEHHST TPaBO-
MOYHOCTI po3nopsi/KeHHs. Tak, SIKIIO MpU apemTi MaiiHa OOp;KHUKA B
OTIVIC BUIAJKOBO MOTPAIIMIN Peyi, 0 HaJEKaTh IHITUM 0cobaM, I1i 0Co-
611 11036aBJIAIOTHCS MOKIMBOCTI PO3NOPSIIYKATUC CBOIM MAliHOM 4yepes
MOKJIajieHi Ha HbOTo 0OMekeHHs. 3ac000M 3aXUCTy B I[bOMY pasi € Tak
3BaHUI TMMO30B PO 3BiJIbHEHHSI MaiiHA 3-TiJ[ apemTy (BUKJIIOYEHHS 3
OTINCY ), IO 32 MaTePiabHO-TIPABOBOIO CYTHICTIO € HAYACTIIIIe HEraTop-
HUM IT030BOM.

Kpim BinamKaiiitHoro i HEraTOPHOTO TIO30BIB MPABO BJIACHOCTI MOJKE
3aXMIIATHCS 32 JOIIOMOTOIO 1Ile OJHOTO PEYOBO-IIPABOBOTO 3aC00Y — I10-
30BY PO BU3HAHHS MPaBa BIAACHOCTI. 3ayBaKUMO, 110 TaKi ITO30BHU JIysKe
YacTO 3aCTOCOBYIOTHCS B CYIOBiii IPAKTHIII, ajie OiIbIIICTh 3 HUX Ma€ 30-
6OB'sI3aJIbHO-TIPABOBUN XapaKTep, TOMY 110 BUILIMBAE 3 TIPABOBIIHOCHH
cropin. [TogibHi cynepedHOCTI BAHMKAIOTD Ha MiICTaBi BiAMOBIIHIX HOPM
JIOTOBIPHOTO TIPaBa, CIAJKYBAHHS, CIIJIBHOTO MaifHa TIOJIPYKIKS TOIIO.
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ITo30B npo BU3HAHHS NpPaBa BJIACHOCTI — Iie 11033JI0TOBipHA BUMOTA
BJIACHHMKA MailHa TIPO BU3HAHHS HOTO MMpaBa BJIACHOCTI, SIKINO Iie TIPABO
OCTIOPIOETHCST 260 HEe BUSHAETHCS 1HIOI0 0c06010, a TAKOK Y pasi BTpaTtn
HUM JIOKyMEHTA, 1110 MOCBiuy€e ioro npaso BiaacHocTi (c1. 392 I[K Yk-
painn). [IpemeToMm T030BY TIpO BU3HAHHS TIPaBa BJIACHOCTI € BUMOTA
1o3WBayva Mpo BU3HAHHS HOTO TIpaBa BiacHOCTI. /{o mijfcTaB mo30By Ha-
JieskaTh 00CTaBUHHU, 1O MHATBEP/KYIOTh TIPABO BIACHOCTI MO3MBavYa Ha
MaifHo.

Pimrennst mpo BU3HaHHA MpaBa BJIACHOCTI yCyBa€ CyMHIB y TIpaBi, 3a-
Gesreuye HeOOXiMHY BIEBHEHICTh Y HASBHOCTI TpaBa, J0JIA€ BU3HAUE-
HOCTI BiJIHOCMHAM CTOPiH 1 € MiZICTaBOIO /IS 3/[INCHEHHS BiATIOBIIHUX
MTOBHOBAKEHbD 3 BOJIO/IHHST, KOPUCTYBAHHS i PO3TOPSIIPKEHHST MAITHOM.

3aBpaHHA gns NMPaKTUYHUX 3aHATb

1. CemueHKO 3BepPHYBCS /10 MiCHKOTO YIIPaBJIiHHS CIIOKUBYOTO PUH-
Ky 31 ckaproio Ha Kahe «XBUIIsA», IKE PO3TANIOBAHO MOGJIU3Y OYANHKY,
Ile BiH MeITKae, 30Kpema, Mo MY3WKa, sKa JyHae 3 Kade 10 APYyroi
TOJIMHM HOWYI, 3aBaka€ WOMY BiAITIOYMBATH. YNPABIIHHSA CIIOKUBYOTO
PUHKY TIONIEPenJIO BJacHUKA Kade «XBUJISA», 10 B Padi MPoMOBKEH-
HsI HEINpaBOMIpHUX Miil oMy Oyme 3ab60pOHEHO 3AIICHIOBATH CBOIO
nisrpHicTh. Kade «XBuiisi» BBaskae ¢BoI MpaBa MopyInieHuMHI, OCKiJb-
KU SK BJIACHWUK MOXK€ Ha BJACHUI PO3CYJZ BUKOPHCTOBYBATH CBOIO
BJIACHICTD.

MutaHHA:

IIpoananisyiime 0o600u cmopii.

2. Perionanbhe Bigginenus MowHpy AepKaBHOTO MaiiHa XepCOHCHKOT
obsacTi yKJIaJa0 AOroBip KYIIBJIi-IIPofax)y Aep:KaBHOrO MailHa 3 Iepe-
Mozk1ieM KoHKypey 3AT «Ampnapi». 3a yMoBaMu JIOTOBOPY TTOKYTIETh 30-
6OB'sI3yBaBCsl CIUIATUTH BapTiCTh MPUAOGAHOTO MaiiHa TPOTITOM BOX
MICSIIiB, IMiCJIS YOTO OTPUMAE HOTO 32 aKTOM TIPUNHATTSI-TIepelanHs. 3a
Micstiitb moromy 3AT 3BepHysiocst o perionanbhoro Bimminerus Monmay
JepP;KaBHOTO MaifHa 3a CBIZOITBOM IIPO IIPABO BJIACHOCTI, IpoTe Homy Oy-
JIO BiZIMOBJIEHO Y€pe3 Te, 1[0 BOHO HE TTIOBHICTIO PO3PaxyBasocs 3a MpHI-
Gannii 06'exr. Ilpencrapuukun 3AT 3BepHYyJHMCS 10 MIiChKOTO 010pO

135



TEXHIYHOI iHBEHTApW3aIlii 32 PeECTpaIlielo HEPYXOMOCTI I OTPUMAHHIM
NOBIZIKN-XaPaKTEPUCTUKHU [IJIs1 YKJIAIEHHs IOTOBOPY 3aCTaBH, Y YOMY iM
Tak caMo OyJio BizMoBiaeno. 3AT 3BepHYJIOCH 10 FOCIOAAPCHKOrO CYIY 3
MO30BOM TIPO BU3HAHHS 32 HUM TpaBa BiaacHocTi. CysoM y 1mo308Bi 6y0
BiZIMOBJIEHO, OCKiIbKHU TpaBo BiacHocTi 3AT He 1moTpedye BU3HAHHA B
CYZIOBOMY TIOPSIZIKY, & TPYHTYETHCS HA IOTOBOPI.

MutaHHA:

1. IIpoananisyiime cumyauyiio.
2. Busnaume momenm 8UHUKHEHHS NPAs8a 61ACHOCMI.
3. Axuii n0306 i 00 K020 ci0 nped s6asmu 6 yboMy pasi?

3. JleMuieHKO BUCYHYB BUMOTY TlepeJl BJACHUKOM CYCi/IHBOI 3eMeJib-
HOI JIIJITHKY TIPO BCTAHOBJIEHHS 3eMebHOTO cepBiTyTy. Cycin IBanuerko
ifoMy BiIMOBUB. ¥ 3B's3KYy 3 Li€l0 Bi/IMOBOIO [leM1/IeHKO 3BepHYBCA 3 110-
30BOM /IO CYLY.

¥ cymoBoMy 3acifianHi iomy OyJia BUCYHYTa BUMOTa 00 PYHTYBATH 110308,

MutaHHA:

1. Ilo nosunen y uvomy pasi spooumu lemudenxo?
2. Ax crid supiwumu cnip?

4. Ha Bumory IleTperka 3a pitlieHHSM cy Ly OyJI0 BCTAHOBJIEHO 3€M€JTb-
HUI CEPBITYT CTPOKOM Ha 5 PokiB. 3a pik notomy [leTpeHko mpoaas cBOO
3eMeJsIbHY JIJITHKY IBaHOBY. BilacHUK CycCi/IHbOI 3eMeJIbHOI JIIJITHKY BBa-
JKaB, 110 OCKIJIBKU NPUITMHUINCH 0OCTaBUHM, SAKi OyJIM IiJCTABOIO st
BCTAHOBJIEHHSI CEPBITYTY, TO IOBUHHO BiZIOYTHCH 1 MPUITHHEHHS CEPBITY-
TY, OCKIJIbKY 3MIHUBCSI BJIACHUK 3€MEJIbHOI JI/ISTHKI, Ha BUMOTY SIKOTO OY-
JIO BCTAHOBJICHO CEepPBITYT. IBAHOB 3 ITUM He TTOTOUBCS.

MuTaHHSA:

Ipoananizyiime cumyauyiio.

5. Toapysxoxsa JubeHKo MPUITHAIN pillleHHsT Po3ipBaTH L0061 oL
JIUTH crinbHe MaiiHo. JKilka npererayBaia Ha MOJOBUHY KUTI0OBOTO Oy-
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JMHKY, aBTOMOO1JIS, Peueil J0MallHbOro BAKUTKY Ta YacTku B Maiitni TOB
«Bira», 3acHoBHUKOM gKoro OyB ii 4osoBiK. [JuOEHKO IPOTH TaKOro
MoJliJTy MaliHa He 3allepevyBaB, OKPIM OCTAHHBOTO — YaCTKU B MaliHi TO-
BapuctBa. Ha iforo mymKy, 11 yacTka HaJ€KUTh TiTbKU HOMY, OCKIJTbKI
BiH o/uH GyB 3aCHOBHHKOM TOBapUCTBA, a HOTO APY/KWHA HEe MaJa J0
HBOTO CTOCYHKY. KpiM TOTO, BUIIJINTA YaCTKy B MaifHi TOBapucTBa /s
MOJAJIBIIOTO TIOALIY MK MOAPYIKIKSAM B3araji HEMOKIMBO. SIKIIO 11e 6y-
e 3/IifiCHEHO, TOBAPUCTBO He 3MOJKE MPAIIOBATH JaJli, OCKIJIbBKU YacTKa
Jlubernka B MaiiHi ToBaprcTBa CTAHOBUTH 80 %6.

MutaHHA:

1. Ax mpeba supiwmmu cnip?
2. Axuit nopsdox nodiny cninvnoi cymicnoi eracuocmi?

6. [Toxpysxskss MapuHUX cTBOPUIIO cesiTHEbKe ((hepMepehbKe) Tocoa-
PCTBO, WeHAMU SKOTO CTaJN TaKOXK JIBOE iX CUHIB. 3a KiJibKa POKIB ITOTO-
MY y 3B'SI3KY 3 OZIPY’KEHHSIM CUH [BaH BUPIIINUB 3aJIUITUTH TOCTIONAPCTBO
i cTBOpUTH BJacHe cesstHebKe ((hepMepcbke) rocrogapetso. [Tpn mpomy
BiH TIOPYIINB MUTAaHHS TIPO BU/ILJIEHHS CBOET YacTKM MaifHa B HaTypi. Ha
Horo JyMKy, MailHO TOCIIOZapcTBa Ma€ OyTH MOAIJIEHO HA YOTUPU PiBHI
yacTku. [Ipu 1ipbomy [Ban npetensyBas Ha 1/4 yacTUHY 3eMeTbHOI MTiJISTH-
K1, KoMOaiiH, aBToMo06iab «BA3», 10 Milkis 3epHa, TesieBizop ta mebe-
BUH TapHITYP.

[H1mi yuacHuKM hepMepchbKOTO TOCTIONAPCTBA HE TTOTOIUIINCH 3 TAKOTO
nporo3uitiero. Ha ix 1ymKy, 3emenbHa [iSTHKA He MIIATAE TOITY MixX
YIeHaMK CEJITHCHKOTO TOCIIOAapCTBa, TOMY 10 OyJjia HaJaHa rocroap-
crBy 3arajom. KombGaiin He Moske OyTH BifIaHUI TOMY, IO ICJIsT PEMOH-
Ty Horo Gyne 3amissHo B poboti rocmogapersa. Tesesizop i mebieBuii
TapHITYp B3araji He IM/JIATA0Th TMOLTY MK 4JeHaMU CeJISTHChKOTO TOoC-
MOIAPCTBA, OCKIIbKK HaJIeKaTh TIIBKU OaThKaM — MOAPY/KIKIO Ha MpaBi
CHIJIBHOI cyMicHOI BiacHocTi. Kpim Toro, IBan He Moe po3paxoByBaTH
Ha ojepskanHs 1/4 wacTuHy B MaiiHi rocrogapcTsa, 60 MpaIioBaB y HbO-
My MeHIIe, HiXK iH1Ii yYacHUKM — [poTAroM 6 MicsliB BiH [IpalioBaB He
Ha (hepMmi, a B CYCiZTHBOMY CeJIi.
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MutaHHA:

1. Ax caio supiwumu cnip?

2. Yu sminunacs 6 cumyauis, sxou ceasncvke (pepmepcvke) zocnodap-
cmeo 6y0 cmeopeno 6 00Hill i3 popM 20CNOOAPCHKUX MOBAPUCTNE YU
Koonepamusy?

7. Tlogpyx:xs PomaHeHKIB y 3B'$I3Ky 3 PO3Jy4eHHSIM BUPININAIN
MOMITUTA MaifHO. BOHM MMM 3roN MO0 BCHOTO MaifHa, OKPIM KO-
JIeKI1ii 30Poi, IKY OTPUMAJIH SIK BECLIbHIIT TOAapyHOK. JIpysKHUHA HATIOSI-
rajia Ha TOMY, [0 KOJIEKI[isl € HeMOALIBHO0 1 X0Tia 3abparu ii cobi, Bur-
JIATUBIINA KOJIUTITHBOMY YOJIOBIKOBI TPOIIOBY KoOMIleHcario. pyruii i3
MOZIPY>K>KsI BBA)KAB KOJIEKINIO TIO/IJTbHOTO 1 BIAITIOBIIHO XOTIB OTpUMAaTH
MTOJIOBUHY TIPE/IMETIB KOJIEKITii.

MutaHHA:

Ax cnid supiwumu cnip?
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usa 2003 p. //BBP Ykpainu. — 2003. — Ne 29. — Cr. 232.
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painn. — 1996. — Ne 34. — Cr. 160.
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//BBP Ykpainn. — 1993. — Ne 7. — Cr. 52.
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painu. — 1998. — Ne 64. — C. 308-313.
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141



50. Ilpo desxi muTaHHsT TPAKTUKK BUPIIIEHHS CIOPIB, TOB'sI3aHUX i3
CTBOPEHHSIM, PEOpraHi3alli€io Ta JiKBijaii€eo manpueMcts: Pos'sc-
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53. IIpo distivnicms JIKBIZAIHHUX KOMICii, yTBOPEHUX y CIIpaBax IIpo
GaHKPYTCTBO KoMepiiiHuX Oankis: IHdopm. muct BAC Yipainu Big
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NMPABO IHTEJIEKTYAJIbHOI
BJIACHOCTI

4.1. UUBIJIbHO-TNPABOBE PErYJIITOBAHHA BIAHOCUH,
NOB'A3AHNX 3 TBOPYOIO AIAJIbHICTIO

THonsimms: meopuoi distiorocmi ma inmenexkmyanvnoi eraciocmi. Ocoo-
JUBOCME UUBLILHO-NPABOBOZO PE2YNI0BANHS BIOHOCUH, NOB A3AHUX 3 MEOP-
4010 QISLILHICIO.

Honsmms npasa inmenexmyanvnoi eracnocmi. O6 ‘ekmu npasa inme-
JAEKMYanoHOL 8IACHOCTI.

IIpaso na o6 '‘exmu inmeaexmyaivroi enacrhocmi. Ocobucmi Hemaiinogi
ma MatHosi npasa Ha 06 '€xmu iHmMeiIeKmyarvHol 6AACHOCMIA.

Buxmouni npasa na o6 ‘ekmu inmenexmyanvnoi eracnocmi. Ilepedarnns
MAtuHOBUX NPAs IHMEeAeKMYaibHOi 8IAACHOCTIL.

Cmpox 0ii npasa inmenexkmyaivroi 61acHoCcmi. 3axucm npasa iHmeiex-
myanvioi enacrnocmi cydom. Hacnioxu nopywenns npaga inmeiekmyaivroi
8ACHOCI.

Oco06IMBOCTI IMBIIBHO-TIPABOBOTO PETYJIIOBAHHS Bi/IHOCUH, TIOB'A3a-
HUX 3 TBOPYOIO JiSJIbHICTIO

3rixuo 3i ct. 54 Koncruryii Ykpainu rpomMaisinamM rapanTyioThCsI CBO-
6oxa JliTepaTypHOi, XyZ05KHbOI, HAYKOBOI 1 TEXHIYHOI TBOPYOCTI, 3aXUCT
IHTEJIeKTYaJbHOI BJIACHOCTI, IXHIX aBTOPCHKUX ITIPaB, MOPAJIBHUX 1 Ma-
TepiaJbHUX 1HTepeciB, 1110 BUHUKAIOTh Y 3B'SI3KYy 3 PI3HUMHU BUJIaMU 1HTe-
JIEKTYaJIbHOI JTiSTbHOCTI.

3aKOHOIaBCTBO YKPaiHU PO NMPABO iHTEJIEKTYyaJbHOI BIACHOCTI — I1¢
cucTeMa IIPaBOBUX HOPM IIPO OCOOMCTI HEMAIHOBI Ta MaiiHOBI IIpaBa Ha
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pesyJIbraTH IHTeJeKTyaabHOI MisiJIbHOCTI I MPUPIBHSIHI 10 HUX 00 €KTH,
III0 BU3HAIOTHCS i OXOPOHSIOThCS 3aKoHoM. Hacamniepen ciriz 3a3naunTu
Kouseniio, sikoro 6yJia 3acHoBaHa BcecBiTHS opraHisaliist iHTeIeKTyalb-
Hoi BiacHocti. ¥ cr. 420 1K Ykpainu, cnupaiounch Ha Bkaszany Kon-
BEHIIII0, HaBeIEHO Iepesik 00'eKTIB IpaBa IHTeJeKTyaabHOI BIACHOCTI.
[TpaBo iHTeNeKTyaJbHOI BJIACHOCTI CTAHOBJIATH OCOOUCTI HEMAaHOBI ITpa-
Ba iHTeJIeKTyaIbHOI BiacHOCTI Ta(ab0) MailHOBI IpaBa iHTENIeKTYalbHOI
BJIACHOCTI, 3MICT SKMX IIOJO NEBHUX 00'€KTIB IpaBa iHTENeKTyalbHOI
BJIACHOCTI BU3HavaeTbesd L{UBiIbHUM KozleKCcOM YKpainu Ta iHIKUMHU 3a-
KoHamu. /lo HUX HaJIeXaTh:

® jiiTeparypHi Ta Xy/105KHI TBOPH;
KOMIT'IOTEPHI TIPOTpamMu;
KOMITiIsAii ganux (6asa gaHuXx);
BUKOHAHHST;
(ponorpamm, Bizeorpamu, repeadi (ITporpaMn ) OpraHi3arliii MOBJIEHHST;
HAyKOBI BiJIKPUTTSI;
BUHAXO/IW, KOPUCHI MOJIEJT], TPOMUCJIOBI 3Pa3KH;
KoMITOHyBaHH (Tonorpadii) iHTerpaTbHUX MiKPOCXEM;
paIioHai3aTopchKi MPOTO3uILii;
COPTU POCJINH, TIOPOIU TBAPUH;

e komepIliiini (hipMOBi) HaliMeHYBaHHS, TOPTOBEJIbHI MapKH (3HAKU
JIIST TOBAPiB i ocJIyT), TeorpadiuHi 3a3HaYEHHST;

® KOMEPILiliHI TAEMHUIII.

IIpaBo iHTeNEKTYaTbHOI BIACHOCTI — TI€ TIPABO OCOOM Ha Pe3yJIbTraT
iHTeneKkTyanbHol TBOpYOi AistibHOCTI (cT. 418 TIK Ykpainn).

Cy0'ekraMu paBa iHTeJIeKTyaIbHOI BIACHOCTI € TBOPEIb 006 €KTa Ipa-
Ba iHTEJIEKTYyaTbHOI BJIACHOCTI (aBTOP, BUKOHABEIlh, BUHAXIJIHUK) Ta iHTIT
ocobu, SIKMM HajleskaTh 0cOOMCTI HeMalHOBI IIpaBa Ta MallHOBI mpaBsa
IHTeJIeKTya TbHOI BJIACHOCTI.

Oco0ucTi HeMaiiHOBI paBa IHTEJIEKTYaJbHOI BJACHOCTI:

® [IPaBO HA BU3HAHHS JIOANHI TBOPIIEM 00'€KTA MPaBa IHTENEKTYalb-
HOI BJIaCHOCTI;

® [PaBO MEPENTKOKATH OYb-sIKOMY MOCSTAHHIO HA TIPABO IHTETICKTY-
aJIbHOI BJIACHOCTI, 3/ITaATHOMY 3aB/IaBATH TIIKO/IM Y€CTI Ta PEIyTallii TBOPIII
00'eKTa TpaBa iHTeJeKTyaabHOI BIaCHOCTI;

e iHi 0coOKMCTI MpaBa IHTeJeKTyaabHOI BJACHOCTI.

Oco6mBicTh 0COGUCTUX HEMAHOBUX TIPAB IHTEIEKTYaIbHOI BJIACHOCTI
TMIOJISITAE B TOMY, 1[0 BOHU HAJIEKATh TBOPIIEBI, 32 BUHSATKOM OKPEMUX BH-
naakis, nepegGadenux sakoHoM. Ili mpasa He 3ajekarh BiJ MailHOBUX
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MpaB iHTEJEeKTYaJbHOI BJIACHOCTI HA BiJIMIHY BiJI OCTaHHIX, HE MOXYTh
Bi[uy KyBaTUCS i AIIOTH 6E3CTPOKOBO, SIKIIO iHITE HE BU3HAYEHO 3aKOHOM.

MaiiHoBi npaBa iHTEJIEKTyaIbHOI BJACHOCTI:

® IPaBO Ha BUKOPUCTAHHs 06'€KTa TpaBa iHTEJIEKTYaIbHOI BIACHOCTI;

® BUKJIIOYHE MPABO J03BOJISITH BUKOPUCTOBYBATH 06'€KT MpaBa iHTe-
JIEKTyaJIbHOI BIACHOCTI;

® BUKJTIOYHE MPABO MEPEIIKO/KATH HEITPABOMiIPHOMY BHKOPUCTAHHIO
00'eKTa IpaBa iHTeJIeKTyaJIbHOI BIACHOCTI.

MaiinoBi TIpaBa iHTeJeKTyaabHOI BJIACHOCTI MAaIOTh ITEBHUN CTPOK JIii,
1110 BU3HavaeThesl LIMBIIbHUM KOZIeKCOM YKpaiHu Ta clieliialbHUMU 3aKO-
HaMH, i MOKYTh IepegaBaThCs IIOBHICTIO a00 YacTKOBO IHIIIN 0cobi Ha
YMOBAaX, BU3HAUEHUX Y JIIEH3IHHOMY JI0TOBOPI.

3axucT 0coOUCTHX HEMAaHHOBHUX i MaifHOBHX NPaB Cy0'€KTiB aBTOPCH-
KOrO i CyMiKHHX NpaB IepegdadyeHuil HUBIIbHUM, aMiHICTPATUBHUM I
KPUMIHATLHUM 3aKOHOJABCTBOM. 3aXUCT CBOIX TpaB cy6'eKTH aBTOPCH-
KOTO 1 CyMIKHUX IpaB 3/iCHIOIOTh Y CYA0BOMY IOPSAKY ab0 IIJISIXOM
3BEPHEHHS /[0 1HIIUX OPTaHiB BiJIMOBIHO 70 iX KomTeTeHTlii. [Ipu oMy
CyJl MOK€ YXBAJIUTH TaKi PillleHHS:

® 11O 3aCTOCYBAHHS HETATHIX 3aXO0/IiB 1010 3aMOGITaH s TIOPYIIEHHIO
IpaBa iHTeJeKTyaabHOI BIACHOCTI Ta 36epesKeHHs BIANOBIAHUX IOKa3iB;

® [IpO MPUTIMHEHHS MTPOTTYCKY Yepe3 MUTHUI KOP/IOH YKPaiHu TOBapiB,
iMIOPT YU €KCITOPT SIKUX 3/[iICHIOETHCS 3 MOPYIIEHHSIM [TPaBa iHTEIEeKTY-
JIbHOI BJIACHOCTI;

® 1IPO BUJIYYEHHS 3 IUBIIHLHOTO 060POTY TOBAPiB, BUTOTOBJIEHUX ab0
BBE/ICHUX Y IUBLIBHUI 0O0POT 3 TOPYIIEHHSIM TIpaBa iHTEJIeKTyalbHOl
BJIACHOCTI;

® PO BUJIYYCHHS 3 IUBIJILHOTO 000POTY MaTepiasiB Ta 3HAPAb, 1O
BUKOPUCTOBYBAJINCS TIEPEBASKHO JIJISI BUTOTOBJIEHHST TOBAPIB 3 TIOPYIIIEH-
HSM TIPaBa iHTEJIEeKTYaJIbHOI BJACHOCT;

® [1PO 3aCTOCYBAHHSI PA30BOTO IPOIIIOBOTO CTSATHEHHS 3aMiCTh BiJIIITKO-
AyBaHHsI 30MTKIB 32 HEIIPaBOMipHE BUKOPUCTAHHA 00'€KTIiB IIpaBa iHTe-
JIEKTYAJIbHOI BJIACHOCTI (PO3MIp CTSTHEHHST BUBHAYAETHCS BiJIIOBIHO 0
3aKOHY 3 ypaxXyBaHHSIM BUHHM 0COOM Ta iHIMUX 0OCTaBUH, 1[0 MAIOTh
CYTTEBE 3HAUEHHST);

® 11po onybIIiKyBaHHS B 3acobax MacoBoi iHdopMallii BizoMocTeil Ipo
MOPYIIEHHS TTpaBa iHTEJIeKTyaTbHOI BJIACHOCTI Ta 3MICT CY/IOBOTO pillleH-
HST TIIOJI0 TAKOTO MOPYIIEHHSI.

Y cr. 429, 430 11K Ykpainu BU3HaueHO 3arajibHi 3aCa/I 3aCTOCYBaHHS
3aKOHOZABCTBA 1010 006'€KTIB IIpaBa iHTeJeKTyalbHOI BJIaCHOCTI, CTBOpE-
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HUX 32 TPYAOBUM JOTOBOPOM ab0 Ha 3aMOBJICHHs. Y TaKUX BUIAJIKAX
MaifHOBI IpaBa HasleKaTh CIIIbHO TBOPIEBI Ta poboTonasiio. OcobucTi
HeMailHOBI IIpaBa MOKYTh OYTH BiZ4y’KeHi Big TBOPILI JIMIIE Y BUNAAKAX,
nepeibadyeHuX 3aKOHOM.

4.2. ABTOPCbKE NMPABO | CYMIDXHI NMPABA

06 'exkmu asmopcorozo npasa. Teopu i nodioui 0o nux pesyrvmamu
QisibHOCMi, SIKI He € 00 €EKMamu asmopcvkozo npaed.

Bunuxnennst asmopcvkozo npasa. Cy6 'ekmu agmopcvkozo npasa. As-
mop sx nepeunnuii cyb exkm asmopcwykozo npasa. Cnisasmopcemeo.

Ocobucmi nemaiinosi npasa asmopa. 3ade3newenns HeOOMOPKAHHOCNE
meopy. Maunosi npasa inmeiexmyaivoHoi 61AcCHOCMI HA MBIP.

Honamms cymixcnux npae i 06 'ekmu cymixcnux npuuun. Cy6 'exmu
cymixcnux npas. Bunuxnenns i 30iticnenns: cymixcnux npas. Ipasa euxo-
naesyis. Buxopucmanus (pono- ma gideozpam. Ilpasa nepedaui opeanizayii
MOBILEHH.

Cmpox 0ii cymixncnux maiiHosux npas.

ABTOpCBKe paBO — 1le CYKYIHICTh HOPM I[UBIJIBHOTO TIPaBa, SKUMU
PEryJIoI0ThCSl Bi/IHOCMHN MO0 BU3HAHHS aBTOPCTBA I OXOPOHU TBOPIB
HayKH, JITepaTypHu i MUCTEITBA, BCTAHOBJIEHHS PEKUMY iX BUKOPUCTAH-
Hsl, HA/IJIEHHS 1X aBTOPiB HEMatHOBUMU 1 MAalfHOBUMH ITpaBaMM, 3aXUCTY
IIpaB aBTOPIB Ta IHIIKX ITPABOBOJIO/IIJIBIIIB.

PerysioBanHIO aBTOPCHKUX i CYMiKHUX TIpaB TPUCBSIYEHO 3aKOH YK-
painu «IIpo aBTOpCchKe TIpaBo i cyMixHi TpaBay y pepakitii Big 11 jumnns
2001 p. />xepesaMu aBTOPCBKOTO ITpaBa € TaKOK iHIIN 3aKOHW YKpaiHu,
MIXKHAPO/IHI IOTOBOPU 1 yTO/N.

3akoHoM Ykpainu «IIpo aBTOpchbKe mpaBo i CyMixkHi mpaBa» (CT. 8)
BU3HAYAIOTHCS 00'€KTH aBTOPCHKOTO TpaBa. 06 €KTOM aBTOPCHKOTO
mpaBa MoO)Ke OyTH sIK TBip 3arajoM, Tak i OKpeMa HOTO YacTHUHA.
CyTHicTb TBOPY, HOTO HAYKOBA Ta JiTepaTypHa I[iHHICTb HEe MAIOTh 3HA-
yeHHsT. ABTOPCHKE TIPABO OXOPOHSIE OYiib-sIKi TBOpHU. BaskiBe 3HAUECH-
Hs1 Ma€ Jiuiie hopMa BUPaKEHHS TBOPY, sika MOKe OYTH YCHOIO, TUChMO-
BOIO, 3ByKOBOIO TOIO. ¥ 3aKOHOAABCTBI 3 aBTOPCHKOTO IpaBa KOMAHOI
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KpaiHu HeMa€e BU3HAUEHHSI TIOHSTTSI «TBip». Y Teopii mpaBa TBip BU3HA-
YAEThCST K Pe3yJbraT TBOPYOI [iSITBHOCTI aBTOPa, BUPAKEHWN B
00'eKTUBHIN (opMmi.

ABTOpCHKe TIPaBO He TOB'g3aHe 3 TPABOM BJIACHOCTI HA MaTepPiaJbHII
00'ekT, y AKOMY TBIp BupaxkeHo. IlepegaHHs mpaBa BJACHOCTI Ha Ma-
TepiaJbHUil 00'€KT MpaBa 4K BOJOAIHHS MaTepiaJbHUM 00'€KTOM He
CIIPUYUHSIE TIEPEJAHHST JKOHIX aBTOPChKUX TIPaB Ha TBip, BUPAKEHUI Y
1IbOMY 00'€KTI.

3a 3akonoM Ykpainu «IIpo aBTopchbke mpaBo i CyMmixkHI mpaBa» 0X0-
POHI Mi/IATAIOTh yCi TBOPU: SIK OMPUJIIO/IHEH], TaK i He ONPUJIIO/IHEH],
3aBeplleHi i HezaBeplleHi He3aleKHO Bijl IX MpU3HAYEHHs, KaHpPY, 00-
cary, Metu Toio. MopMoTo OTPUITIOHEHHS TBOPY € HOTO Omy6TiKyBaH-
He1, myOniyHMii ToKas, 1my6b/iuHe BUKOHAHH, Iepegada B edip ToIIo.
TBip BBa)KAETbCS ONPUJIIOJHEHUM 3 MOMEHTY, KOJU BiH CTaB TIO-
TEHLIHHO JOCTYHMHWI A HEBU3HAYEHOIO KOJa 0Ci0, sSKi MOIJIM #0ro
crpuiimMatu. Citifi 3a3HAYUTH, 110 TPABOBA OXOPOHA MO PIOETHCS JIUTIIE
Ha (OpMY BHPaKEHHs TBOPY 1 He MOMIMPIOEThCA Ha OyAb-AKi iel, Teopil,
TIPUHIIUITH TOTIIO.

Cy0'ekraMu aBTOPCHKOTO IIPaBa € aBTOPU TBOPIB HAYKM, JITEpaTypH i
MIUCTEITBA, iX CMAJKOEMIN Ta 0coOU, SIKMM aBTOPH MepeIaan aBTOPChKI
MaitHoBi mpaBa. Y cT. 435 11K Ykpainu BcTaHOBJIEHO, IO MEPBHHHUM
cy0'€KTOM aBTOPCHKOTO IpaBa € aBTOP TBOPY. Y pasi BiicyTHOCTI 10-
KasiB iHIIIOTO aBTOPOM TBOPY BBAKAETHCA (DiznyHa 0coba, 3a3HAYCHA 3BH-
YallHUM CIIOCOOOM SIK aBTOP Ha opuriHaii abo MpUMipHUKY TBODY (IIpe-
3YMIIIIiST aBTOPCTBA).

ABTOpCBHKE MTPaBO BUHUKAE 3 MOMEHTY cTBOpeHH:sT TBOPY (cT. 437 I[K
Ykpaian). [lng BUHUKHEHHS 1 37ilICHEHHSI aBTOPCHKOTO TIpaBa He
noTpi6HO peecrpailii, iHIIOro creniajabHoro odopMmiaeHHs TBopy. Biac-
HUK aBTOPCHKOTO TIPaBa BUKOPUCTOBYE [IJIsI OMOBIIlIIEHHsT PO CBOi ITpaBa
CIIeIiaIbHUI 3HAK: IATUHCHKY JiTepy «C», 00BeIeHY KOJIOM.

ABTOpCBHKE TIpAaBO HA TBIp, CTBOPEHUI Yy CITIBABTOPCTBI, HAJIEKUTH
CIIBAaBTOpPaM CIIJIBHO HE3aJIeKHO BiJl TOTO, CTAHOBUTD TAKUH TBIp O/He
HEpPO3PUBHE I1iJIe YU CKJIAJAETHCS 3 YACTHH, KOKHA 3 STKUX MOJKe MaTH IIe
i1 camocriline 3HauenHs. [leprre — HemoiibHe CITIBABTOPCTBO, /Ipyre —
nozisibre. Ili Buam crmiBaBTOpPCTBA PI3HATHCS PEKUMOM BUKOPUCTAHHS
TBOPIB.

Oco6MBOCTI BUHMKHEHHS 1 3AiliCHEHHSI aBTOPCHKOTO IIPpaBa OKPeMU-
M cy6'eKTaMu MOJKYTh GYTH TIOB's13aH1 3 0COOTMBOCTSIMU CTBOPEHUX HHU-
MU TBOPIB.
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ABTOPCBKI IIpaBa MOMIISIOTHCS HA OCOOMCTI HeMaiiHOBI Ta MaiiHOBI.
MaiiHoBi IIpaBa MOKYTb IIEPEXOAUTH A0 IHIINX Cy0' €KTIB 32 3aKOHOM YH
norosopoM. Ha BizMiHy Biz 11bOro 0cobucTi HeMaliHOBI ITpaBa He Iepexo-
IATh 110 iHIMX 0ci6. JIuiine aBTopy sIK IEPBUHHOMY CY0'€KTY aBTOPCHKUX
paB MOJKE HAJIEKATH BeCh 00CST 0COOMCTUX HEMANWHOBUX i MallHOBHX
npas. Yci iHmm ¢y0'e€KTH, KpiM CIIaZKOEMI[B aBTOPa, MOXKYTh 3a JI0TOBO-
poM abo 3a 3aKOHOM HaOYTH JIUIIIE MATHOBUX MPaB.

Ocobucti HeMaliHOBI TIpaBa aBTopa Bu3HaveHi y cT. 423, 438 1K VYk-
painu, a Takox y cT. 14 3akony Ykpainu «IIpo aBTopchke nmpaso i cymizkHi
npaBar. 3riZIHO 3 IIUMU aKTaMU aBTOP Ma€ MPaBo:

® Ha BU3HAHHS CBOTO AaBTOPCTBA;

® [IePeITKOKATH MOCSITAHHIO HA CBOE aBTOPCHKE MTPABO, 110 MOXKE 3alll-
KOJIUTHU YeCTi UM PerryTarlii aBTopa;

® BUMAaraTy 3a3HaYeHHsI CBOTO iM€eHi y 3B'sI3Ky 3 BUKOPHCTAHHIM TBO-
PV, SKIIIO Iie TPAKTIYHO MOKJIUBO;

® 3a00POHATH 3a3HAYCHHS CBOTO iMEHi Y 3B'SI3KY 3 BUKOPUCTAHHSAM
TBODY;

® 06UpPATH TICEBIOHIM Y 3B'SI3KY 3 BUKOPUCTAHHAM TBOPY;

e puMaratu 30epexKeHHs I[iIIiCHOCTI TBOPY i MPOTUAISATH OYAb-IKOMY
HepekpydYeHHo, CIIOTBOPEHHIO YK iHIIH 3MiHi TBOpY abo Oyb-aKOMY
IHIITOMY TTOCSITAHHIO HA TBIP, IO MOKE 3aMTKOAUTH YecTi I pemyTailii aB-
Topa (HeIOTOPKAHHICTh TBOPY ).

[TpaBo Ha 3a3Ha4YeHHs iMeHI aBTOPA, 3a00POHY TAKOTO 3a3HAYECHHS, a
TaKoK Ha OOPAHHS TICEBIOHIMY 3arajioM MOXKHA BBAJKATH ITPOSIBAMM TIPa-
Ba Ha iM's1. [IpaBo Ha iM's TicHO TIOB's3aHe 3 TTPABOM aBTOPA.

MaiinoBi npaBa aBTOpa — 1€ BUKJIIOYHI ITPaBa Ha BUKOPUCTAHHS TBO-
Py B Oyab-sakiii popmi ii y Oyab-sakuii crocio.

CyMizkHI TIpaBa TiCHO TOB's13aHi 3 aBTOPCHKUMU. BOHU TIONMUPIOIOTHCS
Ha BiITBOPEHHSI, CIIOBIIEHHs TBOPIB, iX 0COOJMBOCTI aHAIOTIYHI aBTOPCh-
KoMy mpaBy. CymiskHi TpaBa € 0COGHUCTUMHU MpPaBaMHU, IO OTPUMYIOTH
PABOBY OXOPOHY, IIPaBO Ha BUHArOpoAy Touo. 1o 06'eKTiB CyMiKHUX
NpaB HaJleXaTh BUKOHAHHs, (DOHOTPAMU, BifieorpaMH, porpamu (Tepe-
naui) opranisariii MosierHs. Cy6'ekTu, mepBUHHI Cy6'€KTH CyMIKHUX
npaB — Iie BUKOHABEIb, BUPOOHUK (hOHOIPaMH, BiZieorpaMu, OpraHisarii
MosieHHs. Cy6'eKTOM CyMiKHUX IIpaB Moske OyTu i iHia ocoba, sika Ha-
GyJia 11i TipaBa 3a I0TOBOPOM U1 3aKOHOM.
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3aBaaHHA ang MPaKTUYHUX 3aHATb

1. Ipomasgsam Boskos Ta Pumaps Buianm B OTHOMY BUJIABHUIITBI KHU-
ry «Jlikapchki pocamHN» . 3r0/I0M X€PCOHChKE BUIABHUIITBO BU/IAJI0 KHU-
ry Pumaps «JlikyBampHi pociman». Boskos nipen’siBus o Pumapst i xep-
COHCHKOTO BUJIABHUIITBA TT030B TIPO BU3HAHHS 1OTO CITIBABTOPOM 1 BUTIJIA-
Ty roHOpapy. Bin 110BiB, 110 BUiana B XepCoHi KHUTA € IPYTUM BUJITAHHIM
KHUTH, sIKa BUUIIIA ApyKoM pokoM pawinre B [TonTasi. XepcoHncbke Bu-
JABHUIITBO TIPEACTABUIIO JI0 Cy/ly YKJIaJeHni 3 Pumapem noroBip, 3TiHO
3 SIKUM OCTaHHIN TTepeiaB BUIaBHUIITBY MTPABO HA BUJIAHHS CBOET KHUTH.
Pumapsp oziep:xaB BiJl XepCOHCHKOTO BUJABHUIITBA TOHOPAP $IK 3a TIepiie
Buganus. Cyz y 1103081 BoskoBy BiiMOBUB, 110sIcHIOOUY, 1110 PuMapb sk
OJIVH 13 CITIBABTOPIB Ma€ MPABO PO3MOPSKATUCST CBOIM TTPABOM.

MutaHHA:

1. Qu npasunvre piwienns npuinsg cyo?
2. Haseimv eudu cnisasmopcmea ma ix ocodaugocmi ujo0o nopsioxy eu-
KOPUCMAHHS MEOPY.

2. Crnazgkoemiii xynoxuuka [Tosenosa, sikuit momep 12 uepsus 1950 p.,
JUBHAIKCH, 110 OAHY 3 Horo kapTuH 2 jiotoro 2002 p. XynoskHiil cajion
MIPOJIaB MPUBATHOMY KoJieKiioHepy. CHaJKoeMIli Xy/0KHUKA Ha MpaBi
CHa/IKyBaHHS 3asBUJIM BUMOTH JI0 TMOKYTIIS KAPTUHU Ta XyM0KHBOTO Ca-
JIOHY TIPO BUILIATY 1M 5 % BapTOCTi, 32 SIKOI0 KAPTHHY OYJIO TIPOJAHO MY-
3e10. Xy/I05KHIH caJloH IPOTH TI030BY 3aliepedyyBaB, TOCUJIAI0UNCh Ha Te,
IO KYNUB 1110 KapTuHy B 1996 p. y ApY:KUHM TOMEPIIOTO XYAOKHIKA, KA
SIK cragKoeMulld Beix kaptut [loseHoBa pu cKJIaaHHI yTOaU BiIMOBU-
Jlacsl BiJI TIpaBa CIIaJIKyBaHHS B pa3i 10/1aJIbIIOro Ipojaxky kapTuHu. Ilo-
KyIellb KapTUHY 3as8BUB, 1O CHAIKOEMII B3araji He MOXKYTb BUCYBaTH
Oy Ib-AKIX BUMOI, OCKLJIbKHM J[is1 aBTOPCHKOIO IIpaBa 3aKiHumaacs 12 yeps-
Hs1 2000 p., ToOTO Micss cuBy 50 POKIB 3 IHST CMEPTI aBTOPA.

MuTaHHSA:

Hx cnid eupiwumu yeti cnip?
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4.3. MPABO NMPOMMUCJIOBOI BJIACHOCTI

ITousimms: nayxoeoeo gidkpummsi. [lpaso na nayxose giokpummsi.

Ymoeu npasosoi oxoponu eunaxody, KopucHoi moodeni, nPoMUciI08020
spaska. Hpudamuicmy eunaxody ma NPoMUCIOB020 3pA3Ka, NPAso inme-
JAEKMYANOHOL 8ACHOCTI HA HbOZO.

IIpaso na odepacanns namenmy. Cmpox 0ii namenmy. [Ipasosi nacnioxu
npununennst 0ii namenmy.

IIpaso nonepednvozo KOpUCMYBanHs HA BUHAXIO, KOPUCHY MOOeLb, NPO-
MUCTOBUIL 3PASOK.

lIpaso inmenexmyanvnoi 81acHOCMi HA KOMNOHYBAHHS IHMEZPATLHOL
mikpocxemu. IIpasosa oxopona payionanizaamopcoKux npono3uni.

IIpaso inmenrexmyaivioi 61aACHOCMI HA HOBL COPMU POCAUH T NOPOOU
meapun. 3aceioueni namenmom MatlHosi nPasa Ha coOpmu POCiuH, Nopoou
meapun i cmpox ix Oii.

IlaTenTHe MpPaBO CTAHOBUTDL CYKYIHICTb TTPABOBUX HOPM, IKi PETyJIIO-
I0Th MailHOBI I 0COOKMCTI HEMAWHOBI BiZIHOCUHM, 1110 BUHUKAIOTH Y 3B'A3KY
3 BU3HAHHSIM aBTOPCTBA HAa BMHAXO/M, KOPUCHI MOjieJli Ta ITPOMMCJIOBI
3pa3KH, 3 OXOPOHOIO 1IPaB Ha BUHAXO/IM, KOPUCHI MOJieJIi Ta TPOMUCJIOBI
3pa3Ku, BCTAHOBJIEHHsI PEKUMY BUKOPHCTAHHSI [[UX 00'€KTIB, 3 MaTepiaib-
HUM 1 MOpaJIbHUM CTUMYJIIOBAaHHSIM, a TAaKOX 13 3aXUCTOM IIPaB aBTOPIB 1
MATEHTOBJIACHUKIB. /[;KepesaMu maTeHTHOTO TpaBa € Hacamiiepes; Konc-
tuTyiis Ykpainu (ct. 41, 54), 3akonu Yipainu «IIpo oxopony npas na Bu-
HaxXo/IM 1 KOPUCHI Mojiesii», «IIpo 0XopoHy 1paB Ha IPOMUCIIOBI 3pa3Kuy,
a Takox MizkHapo/Hi yroau: [lapusbka KOHBEHILiSI 3 OXOPOHU IIPOMUCIIO-
Boi BiacHocTi (1883 p.), €Bpasiiicbka narentna kousenitist (1995 p.).

06’ ekTaMM MATEHTHOTO MPaBa € BUHAXO/M, KOPUCHI MOjIeJii Ta nmpo-
MUCJIOBI 3pa3K, SIKUM HAJAETHCS ITPaBOBAa OXOPOHA, IO HE cylepe-
YUTh CYCHIJIBHUM iHTepecaM, MPUHIUIIAM TyMaHHOCTI W Mopasi Ta
BI/ITOBI/Ia€ yMOBAM MaTEHTOCITPOMOKHOCTI. IlaTeHTOCIPOMOIKHICTD —
1€ BJIACTUBICTH HOBOBBE/IEHHS OyTH BU3HAHUM BUHAXO/0M, KOPUCHOIO
MOJIeJIJII0, TIPOMUCJIOBUM 3PAa3KOM 3 MMO3UIiN 1paBa il ojiepKaTH 1pa-
BOBY OXOPOHY.

Bunaxin — 11e Texuiune (TEXHOJIOTIUHE) PillleHHS, 1110 OTPUMYE MIPABO-
BY OXODOHY JIUIIE TOMi, KOJU € HOBUM, MAa€ BUHAXIAHUIIBKUI PiBEHD 1
MIPOMUCJIOBO MPUAATHUN JIJIS BAKOPUCTAHHS.
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KopucHa Mozens — 11e KOHCTPYKTHBHE BUKOHAHHS 3aC00iB BUPOOHM-
I[TBA i TPE/IMETIB CITOKUBAHHS, & TAKOXK 1X €JIEMEHTIB.

IIpomucnoBuii 3pa3ok — Iie XyJ0KHBO-KOHCTPYKTOPCbKE BUPi-
meHHs: BUPOOY, sKe BHU3HAYa€ HOro 30BHIIHINA Burias. OO6'exkraMu
MPOMUCIIOBOTO 3pa3ka MOKYTh OYTH (hopMa, MaTIOHOK U po3dapOy-
BaHHs a00 X MoeAHAHHS, 0 BUSHAYAIOTh 30BHINIHIN BUTJISLL IPOMUC-
JIOBOTO BUPOOY 1 MpU3HAYEH] /sl 33/I0BOJIEHHSI €CTETUYHUX Ta €Pro-
HOMIYHUX MOTPED.

Cy6'ekTaMy TATEHTHOTO MPaBa € aBTOPU BUHAXOJIIB Ta KOPHUCHUX MO-
neseil (BUHAXiJTHUKM ), aBTOPU MTPOMUCIOBUX 3Pa3KiB, gIKi € Qi3UIHUMHI
0cobaMi, a TAKOK MaTeHTOBJACHUKN — (hisUYHi Ta IOpUANYHI 0co0U, SKi
HE € aBTOPaMHU, OJIHAK OJICPIKAIM OKPEMIi MAaTeHTHI MpaBa 3a 3aKOHOM ab0
ZIOTOBOPOM.

HemaiiHoBUM 1paBoM aBTopa 06'€KTa IPOMUCIOBOI BJIACHOCTI € IIPaBO
aBTopcTBa. [IpaBo aBToOpCcTBa € HEBINMITBHIM TIPABOM, 110 OXOPOHSIETHCS
6esctpokoso. [IpaBo Ha ofiepKaHHs MATEHTY — Ti€ TIPABO BUHAXITHUKA, a
TAKOJK TIPABO Ha IePelaHHs TAaTEeHTy iHIMMM (i3UUYHUM YK I0PUITIHIM
ocobam.

[IpaBa ma BuHAaxXim, KOPUCHY MOJIEJIb 1 TPOMUCIOBUI 3Pa30K OXOPO-
HSTIOTHCST 3AKOHOM, TI0 MiATBEPKYE TATEHT HA BUHAXI/I, TPOMUCIOBUI
3Pa3oK i KOpUCHY MoAeb. [laTeHT 3aKkpinioe Takok Ipasa i 060B 13-
KW aBTOpa, MaTEHTOBJIACHUKA Ta iHINX Cy0'€KTiB MATEHTHUX BifHO-
CHH.

[Tocsranus Ha mpaBa BJIACHWKA TATEHTY BBAXKAETHCS MOPYIIEHHSIM
NPaB BJIACHUKA TIATEHTY, IO 3YMOBJIOE BiIOBIAAIbHICTD 3TiTHO 3 YMH-
HUM 3aKOHOJIABCTBOM. Ha BUMOTY BJIACHMKA TIATEHTY TaKe MOPYIIEHHS
Mae 6y TH MPUITIMHEHO, 2 MOPYITHIK 30008 I3aHUH Bi/IIIKOyBATH BJIACHMW-
Ky [aTeHTY 3al0/1isHi 30UTKU.

[IpaBo iHTeseKTYasIbHOI BJIACHOCTI HA KOMIIOHYBAaHHS iHTETPaJbHOI
Mikpocxemu BperyiboBano [[uBisbHIM Ko/iekcoM Yipaiau (cT. 471-488)
ta 3akoHoM Ykpainu «IIpo oxopony mpaB Ha Tomnorpadii iHTerpaJIbHUX
Mikpocxems». KoMnoHyBaHHS iHTerpajbHOI MiKpocxeMu — Tie 3a(ikco-
BaHe Ha MaTepiaJbHOMY HOCii IIPOCTOPOBO-TEOMETPHYHE PO3MIIIEHHS CY-
KYITHOCTI €JIEMEHTIB iHTErpajbHOI MiKPOCXeMH Ta 3'€IHAHb MiK HUMU.
KomrmonyBaHHs iHTETpasyibHOI MiKPOCXEMU BBAXKAETHCSI TIPUAATHUM [IJIsT
HAOYTTS MpaBa IHTEJEKTYaTbHOI BJIACHOCTI Ha HBOTO, SKIO BOHO
OpUTiHAJIbHE.

[lepxaBa 3/ificHIOE TPaBOBY OXOPOHY KOMIIOHYBAaHHS iHTErpajbHOI
MiKpOCXeMU Yyepe3 HOTO PeecTpalliio B yCTaHOBI 3 BU/IaU€i0 BiITIOBIIHO-
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ro CBiZOITBa MPO HAOYTTS MIpaBa iHTEJEKTyaJbHOI BJIACHOCTI Ha KOM-
MMOHYBAHHS IHTETPaJbHOI MiKPOCXEMHU.

Cy6'exkramMyl IpaBa IHTeJIEKTyaJbHOI BJACHOCTI HAa KOMIIOHYBaHHS
IHTErpajbHOI MIKPOCXeMHW BU3HAIOTHCS aBTOP KOMITOHYBAaHHS iHTEr-
pasnbHOI MIKpOCXeMH, iHIIi 0co0u, sIKi HaOyJ M IIpaB Ha KOMIIOHYBaHHSI
IHTeTpaJIbHOI MIKPOCXEMH 32 JIOTOBOPOM YU 3aKOHOM. ABTOPOM KOMIIO-
HyBaHHsI IHTerpaJbHOI MiKpocxeMu Moske OyTu jmiie (isudna ocoda.
IOpuanuna ocoba Moske GyTu JiuIe BIACHUKOM MaiHOBHMX IpaB Ha
KOMTIOHYBaHHS iHTerpajabHoi MikpocxemMu. MaitHoBUMU TIpaBaMu iHTe-
JIEKTYaJIbHOI BJIACHOCTI HA KOMITOHYBAHHS IHTETPAJIbHOI MIKPOCXEMU €
NPaBO HA BUKOPUCTAHHS KOMIIOHYBAHHS iHTEIPAJbHOI MiKPOCXEMM;
BUKJIIOUHE TIPABO JIO3BOJISITH BUKOPUCTOBYBATU KOMIIOHYBAHHS iHTET-
PaTbHOI MiKPOCXEMU; BUKJIIOUHE TIPABO MEPENTKOXKATH HETTPAaBOMIPHO-
MY BUKODHMCTAHHIO KOMIIOHYBAaHHS iHTETPaJbHOI MiKPOCXEMH, ¥ TOMY
urcsi 3a60POHATH Take BUKOPUCTAHHS, IHIN BCTAHOBJCHI 3aKOHOM
MaifHOBI MTpaBa iHTEJIEKTYaTbHOI BIACHOCTI.

[IpaBoBa oxopona parioHani3aTOPCbKUX TPOMO3UIIIH PETJIaAMEHTYETh-
ca IluBismpHuM kosexkcoMm Ykpainu. 3rigno 3i ct. 481 IIK Ykpainu
parionanizaTopchbka MPONO3MIA — Il¢ BU3HAHA IOPUIUYHOI0 0COHOI0
[POIO3KILs, IO MICTUTh TexHoJoriuHe (TexHiuHe) abo opramizaiiiite
pimeHHa B Oyab-sakiii cdepi ii aisbrocTi. O6'€KTOM palfioHami3aTOPCh-
Kol mpomnosuiii Mosxke 6yTu 06'ekT abo mpoiiec. ParionanisaTopebka mpo-
MO3UIlist Ma€ GyTH BU3HAHA IOPUANYHOIO 0cO00T0, 10 SIKOT BOHA TIO/aHa.
Cy6'ekToM IpaBa IHTENEKTYaJbHOI BJACHOCTI Ha palliOHAMI3aTOPCHKY
MPOTIO3HUILIO € ii aBTOp i opuANYHA 0coba, sIKiil 1151 TPOIO3MIIist ITo[aHa
(ct. 483 11K Ykpaian).

[IpaBoBa oxopona iHTeNIEKTyaTbHOI BJIACHOCTI Ha CEJIEKITIIHI /10CsT-
HeHHs BcTaHoBJeHa [[MBITbHUM KOZIeKcOM YKpainu i 3aKkoHaMU YKpaiHu
«IIpo oxopony mpaB Ha copTu pociun» Ta «IIpo nieminHe TBAPUHHUIIT-
BO». 3rigHo 3i ct. 485 IIK Ykpainu 10 mpaB iHTeIeKTyalbHOI BIaCHOCTI
Ha CeJIeKIiiiHI TOCATHEHHs HajesKaTh 0COOMCTI HeMallHOBI IpaBa iHTe-
JIEKTYAJIbHOI BJIACHOCTI HA CEJIEKIIIHI JIOCATHEHHS: 3aCBilueHi JepKaB-
HOIO PEECTPAIEI0 COPT POCJUH, TTOPONY TBAPWH; 3aCBilUeHi MAaTEHTOM
MalHOBI ITpaBa iHTEJIEKTYaIbHOI BJACHOCTI HA COPT POCJIMH, TIOPOJLY TBa-
PUH; 3aCBiJUeHe IEPKABHOIO PEECTPAIIIE€I0 MAITHOBE MTPABO iHTENIEKTYab-
HOI BJIACHOCTI Ha TIONTUPEHHS COPTY POCJINH, TIOPOAN TBAPUH.

Cy0'ekraMu TIpaBa iHTeJIEeKTyaJIbHOI BJIACHOCTI HA CeJeKIiiHI gocsr-
HEeHH$ € aBTOp Ta iHII 0co0u, AKi Haby I MallHOBUX IIPaB iHTEIEKTyaJlb-
HOI BJIACHOCTI Ha CEJIEKIHI JOCATHEHHS.
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3aBaaHHA ang MPaKTUYHUX 3aHATb

1. IsanoB orpumaB y /[lemapramMeHTi iHTeJIEKTyaJabHOI BJACHOCTI YK-
painy naTeHT Ha BUHAXiJ| «YCTaHOBKa JJis BUTOTOBJIEHHS IyKepok». Ha
HOTO 3aMOBJIEHHs 6YJI0 BUTOTOBIEHO KiJbKa TAKUX YCTAHOBOK, SIKi BiH
npozaas TOB «Jlito». Josigasuucs, o TOB «JIito» orpumye 3naunuit
npuOyTOK Biji BUKOPUCTAHHST YCTAHOBOK, BiH 3asiBUB 1T030B TIPO CTSATHEH-
HS ILJIATH 32 KOPUCTYBAHHS BUHAXO/[OM.

Ilix wac Bimpsmxenus nmo Pocii IBarnoB BusBus, mo TOB «3umay Bu-
POOGJIsIE yCTaHOBKY JIJISI BATOTOBJIEHHST IIYKEPOK 1 peasiiaye iX Ha TepuTopii
Pocii, Yxpainn i binopycii. IBanos 3BepayBcst 1o TOB «3uma» 3 BuMo-
rof0 MPUIMHUTH HEe3aKOHHI il 1 BiflIKogyBaTH HoMy 3aBaHi 30MTKIL
KepiBaunrso TOB «3uma» BBakae, 1110 BUKJIIOUHI 1TpaBa IBaHoBa He 110-
I PIOIOTHCST HA TepuTopito Pocii, Tomy BOHO MOKe BiTbHO BUKOPHUCTOBY -
BaTH MOTO BUHAXI].

MutaHHA:

1. llpoananisyiime cumyau;io.

2. Axi npasa mae namenmogiacuux?

3. Illo maxe <6uuepnanms npas nameHmosiacHuKa s ?

4. Qum 6i0piznsiemovcst npaso Ha uHaxio 6id npasa Ha MamepiarvHuil Ho-
Citl, Yy SKUi 6MiNeHO BUHAXIO?

2. TIpaiiBHUK 3aBO/ly «30psi» NP BUKOHAHHI CJIy:KO0BUX 000B'SI3KiB
CTBOPUB BUHaXi/l. BiH 3BepHYyBCs /10 10pUCTa 3 IIPOXAHHIM JIaTU PO3'sic-
HEHHsI, sIKi TpaBa BiH Ma€ Ha 1eil 00'€KT 1 sIk MOJKe iX peasisyBaTu Ta 3a-
XUCTUTH.

MuTaHHSA:

1. IIpoananisyiime cumyauyio.

2. Axuil unaxio eusnacmvcs cayncoosum?

3. 5K po3nooinsomspcs npasa Mg npayicHukoM i po6omodasyem a caydic-
6oeuii sunaxio?

3. Akmionepue ToBapuctBo «Mopes y koBTHi 2001 p. oTpumano na-
TEHT Ha MPUCTPIN /JId BUMIPIOBAHHS €JIEKTPOCTPYMY 1 3BEPHYJIOCS 0
TOB «Becnay 3 m030BOM TIPO MIPUTIMHEHHST J1ii, SKi TOPYNIYIOTh ITpaBa Ha
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BuHaxig. ToBapucTBo 3 0OMexkeHOI0 BianosizanbHicTio «BecHa» mporu
[I030BY 3allepevyBasio, OCKIIbKY TaKi IPUCTPOI HEBEJIUKUM 00CSITOM BOHO
Bumyckae 1e 3 1999 p., i mogcuuo, mo 3 sumasa 2001 p. BUKOHYIOThCS
MiAroTOBYI il 3 METOIO BUITYCKY TaKOI IIPOAYKIIIi BEIMKUM 0OCATOM.

MutaHHA:

1. Ilpoananisyiime cumyauyjiio.

2. IIlo maxe npaso nonepednvozo KOPUCmyeanis?

3. Yu moscna nepedamu npago nonepeonnozo KoPUCMyGans iHum 0co-
o6am?

4. BuHaxiHUK 3BEpPHYBCS /IO TTATEHTHOTO TOBIPEHOTO 3 MPOXaHHIM
BIJIIIOBICTY Ha TaKl 3allUTAHHSI:

1. UnM pi3HATHCS BUHAXI, KOPUCHA MOJIENb i TPOMUCIOBUH 3pa30K?

2. SIki kpuTepii MaTEHTOCIIPOMOKHOCTI 3a3HaYEHUX 00'€KTIB?

3. YuM BHU3HAYAETHCS OOCIT MPABOBOI OXOPOHU Ha BUHAXIJ, KOPUCHY
MO/IeJIb Ta TIPOMUCIIOBUI 3Pa30K?

4. SIki OXOpPOHHI JOKYMEHTH BHIAIOThCS HA 3a3HaueHi 06'€KTH 1 SIKUI
CTPOK 1X JTii?

MutaHHA:

Jlatime 6i0n06i0i na nocmasneni 3anumanis.
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4.4. MPABOBI 3ACOBU IHAUBIAYANI3ALYI
YYACHUKIB TOBAPHOIO OBOPOTY,
TOBAPIB I MTOCNYT

IIpasosa oxopona xomepyiinozo naimenysanns. Matinosi npasa inme-
JAEKMYanvHOl BAACHOCMIL HA KOMEPUILIHE HAUMEHYBAHHSL.

Honsmms: mopzoseavioi mapku. Cyb'exmu npaea inmenexmyanioHol
81acHOCMi Ha mopzogenvry mapky. Maiinosi npasa inmeiexmyanvioi énac-
Hocmi Ha mopzogeaviy mapxy. [paso nonepedivozo Kopucmysaua Ha mop-
208€HY MAPKY.

THoussimms: Haiimenysanns Micys NOX00NCeHHsL Moapy. Ymosu naoanus
nPAsoBoi OXOPOHU HAUMEHYBAHHIO MICUsL NOXOOHCCHHSL MOBADY.

Habymms npasa inmenrexmyaiviol 61acHocmi na zeozpagiune 3a3na-
uennsi. Cyb exmu npasa iHmenexmyaivHoi 61acHocmi Ha zeozpagpiute 3as-
nauenns. IIpasa inmeiexmyaivnoi 61acHocmi na zeozpagiune 3a3Hauennsi.
Cmpoxk 0ii npasa inmenexmyaivHoi 61ACHOCMI HA 2e02papiune 3a3HAUeHHSL.

Honamms xomepyiunoi maemuuyi. Maiinosi npasa nHa Komepyitiny
MAEMHUUIO, 1X 3AXUCT | OXOPOHA.

Y cr. 489 11K Ykpainu BU3HAUEHO, IO TPABOBA OXOPOHA HATAETHCS KO-
Mepitilinomy ((hipMOBOMY) HAalMEHYBAaHHIO, SIKII[O BOHO JIA€ MOKJIMBICTh
BUPI3HUTH OJIHY 0COOY 3-IIOMI’K IHIIUX i HE BBOJMTH B OMaHy CIIOKUBAYiB

ITiz KOMepIHIHHUM PO3yMi€ThCs HAUMEHYBaHHs, 111/ AKIUM ocoa Jii€ B
HUBiIbHOMY 000POTI i siKe iHAMBiAYyamisye 110 0co0y cepej iHIIMX HOro
YYaCHUKIB.

BiracHukamu 11paB Ha KOMEpIiiiHi HaliMeHYBaHHS MOKYTb OyTH JIUIIE
IOpUANYHI 0co0M — Cy0'€KTH TMIPUEMHUIIBKOL AisibHOCTL. FOpuamyna
0co0a, sKa € BJIaCHUKOM IIpaB Ha KOMepIliliHe HalMeHyBaHHsI, Ma€ IPaBo
BUKOPHCTOBYBATU MOT0, & TAKOK TIEPEITKOJIZKATH, 3a00POHSATH OY/Ib-TKUM
iHIIM ocobaM HelpaBOMIpHO BUKOPUCTOBYBATH CBOE KOMePIliliHe Haii-
MeHyBaHHA. [HAUBiAyasisallis miMPUEMCTBA, OpraHi3allii Yu yCTaHOBU
3ac0060M KOMEPIIIHOTO HaliMEHYBaHHSI 3YMOBJIIOE TIOTPe0y HAJaTH Ipa-
BOBY OXOPOHY TaKOMY HaliMeHyBaHHI0. [IpaBo iHTe/IeKTyaIbHOI BJIACHOCTI
Ha KOMePITiliHe HallMeHYBaHHSA BBA)KAETHCA TAKUM, IO MA€E CUJTY, 3 MOMEH-
TY TEPIIOTO BUKOPUCTAHHS [[HOTO HAMEHYBAHHS 1 OXOPOHSIETHCsT (€3
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0060B'SI3KOBOTO TIOJIaHHST 3aBKU HA HBOTO YK HOTO peecTpartii il Hezamex-
HO BiJl TOTO, YA € KOMepIliliHe HalMEHYBaHHSI YaCTUHOIO TOPTOBEJbHOI
MapKU.

[lo maliHOBMX TIpaB Ha KOMepIliifHe HallMEeHyBaHHS HaJeKaTh TaKi:
MPaBO HAa BUKOPUCTAHHSI KOMEPIHIHHOTO HAIMEHYBAaHHS; TIPABO Tepe-
MIKO/KATH IHITUM 0c06aM HEITPaBOMiPHO BUKOPHCTOBYBATH KOMEPITiiiHe
HaMEHYBaHHs, Y TOMY YHCITi 3a00POHITH TaKe BUKOPUCTAHHS, & TAKOK
Oynb-sKi iHII MaiiHOBI 1IpaBa, He 3a00poHeH] 3aKOHOM. MaiiHOBI mpaBa
IHTeJIeKTya IbHOI BJIACHOCTI Ha KOMEPIliiTHe HaliMeHyBaHHS MepPelaloThCs
iHIIi#1 0cOOi JIrIIe pasoM 3 MIIICHUM MalHOBUM KOMILIEKCOM 0COOH, SIKiil
i IpaBa HasekaTh, a00 3 Horo BignoBigHO0 YacTuHoO. [lis MallHOBUX
MpaB iHTEJEKTYaJbHOI BJACHOCTI HA KOMEPIliiTHe HaltMeHyBaHHS TIPUTIU-
HAETHCS B pasi JTiKBigawii OpUANYHOI 0cOOHU Ta 3 IHIINX BCTAHOBJIEHUX 3a-
konoM Tizictas (cT. 493 11K Ykpainn).

Binnosigno o 3akony Ykpainu «IIpo oxopoHy mpaB Ha 3HaKHU /I TO-
BapiB Ta MOCJIYT»> 3HAKOM BU3HAETHCS TaKe MO3HAYEHHs, 32 IKUM TOBapU
i Toc/Iyru ogHUX 0ci0 BifPI3HAIOTHCA BiJ OAHOPIAHUX TOBAPIB Ta IOCIYT.
Y cr. 494 11K Ykpainum BcTaHOBJIEHO TaKe TOHSTTS, SIK TOPTOBEJbHA Map-
ka. ToproBenbHo10 MapkoIo Moske OyTu Oy/b-siKe To3HaYeHHsT abo Oy ib-
sKa KOMOIHaIlisl Mo3HAYeHb, MPUAATHUX [ BUPi3HEHHS ToBapiB (Ioc-
JIyT), 110 BUPOOJIAIOThC (HaIaloThes ) iHmmMu ocobamu. Takumu mmosHa-
YEHHSIMU MOKYTh OYTH CJTOBA, JIiTepH, II(PH, 300pasKyBaIbHi €TeMEHTH,
KOMOiHAIIii KOJbOPIB.

[IpaBoBa oxopoHa HaJAEThCA JUIIE Till Mapili, sSIka HE CyNepeunuTh
CYCIILJIBHUM 1HTepecaM, IPUHIUIIaM TYMaHHOCTI Ta MopaJi. HeoOxiaHu-
MU YMOBaMH MPaBOBOI OXOPOHM MAapKH € TaKOX 37aTHICTh BiJIPI3HUTH
I[I0 MapKy Bi/l iHIIUX MapOK Ta 3araJbHO/IEP;KABHOI YW HAI[iOHATBHOI
CUMBOJIIKMA (TIPUHITUATI BiJIHOCHOT HOBU3HM ), a TAKOK JIOTPUMAHHS TTPaB
iHmux cy6'ekTiB IpaBa iHTeJeKTyaabHOI BiaacHocTi. HabyTTa mpasa
iHTeJIeKTYaJbHOI BJIACHOCTI HA TOPrOBEJBHY MapKy 3acBilUyEThCS
ceigonTBOoM. O6CAT TPAaBOBOI OXOPOHM TOPrOBEJIHHOI MapKy BU3HA-
YAaEThCS HABEAECHUMHY Y CBIZOITBI ii 306paskeHHsAM Ta TepesikoM TOBapiB
i mocJTyT.

Micile BUTOTOBJIEHHSI TOBapiB MoO’e BKasyBaTH Ha IX 0COGIUBI
VHIKaJIbHI SIKOCTI, a TaKo Ha 0COOJUBY MallCTEPHICTB JIOAeil HeBHOI
MiCIIEBOCTI.

IIpaBo Ha reorpaciuHe 3a3HaYEHHST — 11€ HOBUI IUBIIBHO-TIPABOBUI
iHCTUTYT, perymioBaHHs sKoro nepegbaveno cr. 501-504 IIK Ykpainu,
3akoHoMm Ykpaiau «IIpo oxopoHy mpaB Ha 3a3HaY€HHS TTOXO/KEHHS TO-
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BapiB», a OKpPeMi MUTAHHS TIO/I0 1IHOTO TTpaBa — 3akoHaMu Ykpainu «IIpo
3aXMCT BiJ HeZOOPOCOBICHOI KOHKYpeHILii», «IIpo 0XOpoHy mpaB Ha 3Ha-
KU i1 TOBapiB i mocayTy, «IIpo 3axucT npas crioskuBaviBy, «I1po pekia-
My» Ta iH.

[Tixg reorpadiunnM 3a3HaYeHHSM MOXOKEHHS TOBApy PO3YMIilOTh
Ha3BYy KpaiHU, HACEJIEHOTO ITYHKTY, MiCIIEBOCTI Y iHIIIOTO TeorpadiuHoro
06'eKTa, 10 BUKOPUCTOBYETRCS JIJISA TIO3HAUEHHST TOBAPY, 0COOJ MBI Brac-
TUBOCTI SIKOTO BUHATKOBO YU 371€6iBINOTO BU3HAIOTHCS XapaKTEPHUMU
VIS 1[BOTO TeoTpadiyHOro 06'€KTa TIPUPOIHUME UM JTIOJCHKUME YMHHH-
Kamu a60 TUMWY i iHITMMY YHHHUKAMU BOJTHOYAC.

Cy0'exkramu 1paBa Ha reorpadivte 3a3HaYeHHs € BUPOOHUKH TOBaPIB,
0COOJIMBI BJIACTUBOCTI, MIEBHI SKOCTI, peryTaiis abo iHII XapakTepucTu-
KU SKOTO TIOB'sI3aHi 3 TIUM TeorpadiuHrM MicIleM; acorliallii CrosKuBayvis;
YCTaHOBH, 10 GE3MOCEPEIHHO CTOCYIOThCST BUPOOJICHHST YU BUBYCHHS
BIZANOBIAHMX TPOAYKTIB, BUPOOIB, TEXHOJOITYHUX IpoleciB abo reorpa-
(piurmx micip. [IpaBo inTesmekTyanbHO1 BIacHOCTI Ha TeorpacdivHe 3a3Ha-
YeHHs JIi€ 3 JaTH, HACTYIHOI 32 JIaTOI0 JIep>KaBHOI peecTpallii, i 0Xopo-
HAEThCST 6E3CTPOKOBO 32 YMOBHU 36€PEKEHHST XapaKTEPUCTUK TOBAPY, MO3-
HAYEHOTO UM 3a3HAYEHHSIM.

Kowmepiiiiina TaemMuuisg — 1ie ingopmaritisi, sika € CEKPETHOIO B TOMY PO-
€ HeBiOMOIO, He JIErKOAOCTYITHOIO A/ 0Ci0, SKi 3a3BUYall MalOTh CIIPaBy
3 BUJIOM iH(opMaIlii, 10 SKOTO He HAJIEXKUTb, Y 3B'I3Ky 3 ITUM Ma€ KO-
MepIiiHY I[iHHICTh 1 Oy/a npeaMeToM aleKBaTHUX ICHYIOYMM 0OCTaBU-
HaM 3aXO0/iB 1010 30epeKeHH s 1i CEKPETHOCTI, BKUTUX 0c000I0, KA 3a-
KOHHO KOHTPOJIOE 1110 irHdopmaitiio (ct. 505 IIK Ykpainu). 3rigHo i3 3a-
koHoM Ykpainu «IIpo indopmariiio> kKoHdigeHIiiiHow € iHpopmairis,
10 nepedyBac y BOJIOAIHHI, KODUCTYBaHHI a00 PO3IIOPSIIZKEHHI OKPeMUX
DIsSMYHKMX YU IOPUANYHKUX OCI6 1 IOMMPIOEThCS 3a IXHIM OasKaHHIAM
BiZNOBIZIHO 10 HepenbadyeHUX HUMM yMOB. Bimmosizno no 3akony Y-
painu «IIpo GaHku i GaHKIBCHKY AisS/IBHICTH> PISHOBUAOM KOMEPILiiHOI
indopmallii € 6aHKiBChKa TA€MHHIIS.

KoMepIiiiHo0 TaeMHUIIEI0 MOKYTh OYTH BIiJOMOCTI TEXHIYHOTO, Op-
raHisamiiHoro, KOMepIiitHOro, BUPOOHMYOIO Ta IHIIOTO XapaKTepy, 3a BU-
HSITKOM THX, [0 Bi/IIIOBI/IHO /10 YUHHOTO 3aKOHOIABCTBA HE MOXKYTH OyTH
3apaxoBaHi /10 KOMEPIIHOT TAEMHMUIII.

KowmepitiiiHoio TaeMHUIIEIO0 BBAXKAETHCS JIUIIE Ta iHGOpMaIlis, 1o CTo-
CYEThCA MANPUEMHUIIBKOIL AistibHOCTI. Cy6'eKTaMu IIpaB Ha KOMEPILiHHY
TAEMHHUIIIO € Cy0'€KTH IAIPUEMHHIIIBKOL HisiibHOCTI. B oKpemMux Bumaz-
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KaX [IPaBo Ha KOMEPI[iiiHy TaEMHUII0 MOKe OyTH oOMeKeHe BiIIIOBiIHO
JI0 YUHHOTO 3aKOHOABCTBA.

[l71s1 OXOpOHM TpaB HA KOMEPIHIHY TAEMHMINIO BJIACHUK MPAB MOXKE
BAKUBATH OYIb-sKi criocobu 3axucTy kKoHdigenmiiinoi indopmarii. Ha-
MPUKJIAJ, OXOPOHOI0 KOMEPIIITHOI TAEMHMUIII BBAKAETHCS CTPAXyBaHHS
PU3UKY PO3KPUTTS KOHMIEHIIIWHOCTI iHGOopMAaTlii, 0 CTAaHOBUThH KO-
MepIliiiny TaeMHuII0. KoMepIliliiHy TaEMHUITIO TTOKJIWKAHI OXOPOHSITH Ta-
KOX Ziep:kaBHi opranu. 3riano 3i c¢t. 507 11K Ykpainu Ha opranu aepxas-
HOT BJIaIV TTOKJIQJIEHO 30008 I3aHHST OXOPOHU Bijl HEOOPOCOBICHOTO KO-
MEPIIIHHOTO BUKOPUCTAHHS, a TaKOK PO3TOJIONIeHHs iH(opMailii, Mo €
KOMEPITIHOIO TAEMHUIIEIO 1 TKa HaJlaHa IM 3 METOI0 OTPUMAaHHS BCTAHOB-
JIEHOTO 3aKOHOM [[03BOJIY HA JIisITbHICTh, OB'sI3aHY 3 (hapMaIleBTUYHUMU,
CiJTbCBKOTOCIIOIAPCHKUMU, XIMIYHUMU TIPOLYKTaMHU, 1[0 MiCTSITh HOBITHI
CITOJTYKU.

3aBpaHHA gns NPAKTUYHUX 3aHATb

1. ¥ ciuni 2001 p. y Jlyubky 6ymo sapeectposano TOB «Mope», sike
BIZIKPUJIO Mara3wH 3 MPOAAKY AUTIYUX irpanmiok «Mopes. Y mumnai
2001 p. konauTepcbKa dabpuka «3aragka» BUIYCTHIA IYKEPKH I HA3-
Bo10 «Mope».

VY Bepecni 2001 p. tpukoraxkHa ¢dabpuka «Opurinaa» oTpuMmasa
CBIZIONITBO Ha 3HAK /I TOBapiB Ta mocayr «Mope» (kjac ToBapiB —
IUTSYUi ofer). Y 1boMy 3B'g3Ky BoHa 3BepuyJacs 10 TOB «Mope»
Ta KOHAUTEPChKOT habpuku «3arajikas 3 BUMOTOIO TPUITHHUTH BUKO-
PUCTaHHs TaKMX HallMeHyBaHb, OCKIJIBKHU Iie mopyinye ii mpasa, abo
npu GaxkaHHI IPOAOBKYBATU TaKy HisS/IbHICTh YKJIACTH JilleH3IHHUI
JIOTOBIp.

3acuouuku TOB «Mope» 3 MeTOI0 YHUKHYTH HEOOXIZHOCTI OILIaTH
3a JIOTOBOPOM CIIOYATKY MOOGIISIIN TTepeiiMeHyBaTH I0PUNYHY 0CcO0y Ta
MarasuH i Baraaucs Mix HazBoio «Tepemox» Ta «KonoGok», ajie micis
Gecin 3 IOPUCTOM 3MIHIJIN CBOIO 1103uIio. ITifcTaBolio s 3anepeyeHHs
[POTU BUMOT TPUKOTAXKHOI (habpUKK cTaB TOH (HaKT, [0 BOHK PO3IIOYAIU
KOPUCTYBAaTHCS 1[i€10 HA3BOIO 3HAYHO paHiiie, a ToMmy /lemapramenT Herr-
PaBOMIPHO BUAB TPUKOTAXKHIN hadbpuii «OpuriHan» CBiZOITBO Ha 3HAK
TSI TOBAPiB Ta TOCJYT i € BCi MiZICTAaBU CTABUTU MUTAHHS TIPO BUHAHHS
CBI/I0IITBa HEIIICHUM.
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MutaHHA:

1. Ilpoananisyiime dos00u cmopin.

2. Ax nompibno eupiwmmu cnip?

3. Hx cnigsionocsimvcs npaso Ha Qipmose HAUMEHYS8AHHS | NPAso Ha
3Hax 0151 moeapie ma nocayez?

4. Axi npasa mae asmop nepconagicy?

5. Xmo i 6 skux sunaokax moxce 36epHymucs. 00 cyoy npo 6USHAHHS
ceidoymea na 3nax 0 mosapie ma nociye Hediticnum?

2. Jlo maTeHTHOTO TIOBIPEHOT0 3 TPOXaHHSIM JIOTIOMOTTH O(hOPMUTH 3a-
SIBKY JIJIST OTPUMAaHHS CBiIOITBA HA 3HAK JIJISI TOBAPIB Ta MOCIYT 3BEPHY-
JIVCS TaKi MiIMPUEMCTBA:

1) TOB «Crpym» 3i 3HakoM «J/{oOpa Boja» st BUILYCKY MiHEpaJIbHOI
BOJIN;

2) oBoueBa (abpuka 3i 3HakoM «IToMiZOPUYMK» JJIsT TO3HAUYEHHS TIPO-
JIyKIlii, BATOTOBJIIOBAHOI 3 TTOMIi/IOPiB;

3) AT «IIpominb» 3i sHakoM «Koka-KoJa» st BUILYCKY MeOJIiB;

4) mBeiina pabprka 3i 3HaKOM «Jlactay [JIst JKIHOYOTO OZISTY;

5) TOB «Anbda» 3i sHakom «Curma-M» a1 ToBapiB TEeXHIYHOTO
MpU3HAaYeHHs (32 YMOBH, 110 X KOHKYPEHTH BKe OTPUMAJIH CBiZIONTBO Ha
3HaK «Curmas s 1[bOTO KJIacy TOBapiB).

MutaHHA:

1. Yu moace Jlenapmamenm suoamu 0X0poHHi OOKYMEHMU HA Ui NOIHA-
yeHns?

2. Axi ymosu nadanus npasosoi 0XopoHu 3HaKam Ois mosapis ma nociye
3a3Haueni 6 YuUHHOMY 3axonodascmei Ykpainu?

3. Axi icnyromv nidcmasu 0ns 8i0M08U 8 HAOAHHT NPABOBOT OXOPOHU?

4. HAx oxoponsmomvcst wa mepumopii Yxpainu 3azanviogioomi mosapmi
3naxu?

5. Qu moxcymov 1wpuduuni ocodu camocmitino nodamu 3asexu 6e3 dono-
MO2U namenmuozo nosipenoz0?

3. Hassa wminepanbuoi Bojgu «bopskomi» Bkiiouena IlareHTHUM
BizloMcTBOM I'py3ii /10 nepesiky HallMeHyBaHb MiCT ITOXO/IKeHHs [py3ii.
MinicTepcTBO OXOPOHU HABKOJUIITHBOTO CBITY i MPUPOIHUX PECyPCiB
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I'pysii Bugano oxpiii opugnuniii 0cobi (AT «OpieHT») TeHepabHy
gitensito ctpokoM 10 2007 p. Ha po3nuB «bopskoMiy» i BUKOpUCTaHHS
HalimenyBanusi «bopskomi» must mpomucsioBoi ekcrryaraiii bop-
JKOMCBKUX [[’KepeJ MiHepaJabHOI BOAM, a IBAHAAIATH MiAITPUEMCTB
I'pysii orpuManu TUMJacoBi Jiiensii 6e3 mpasa ix IepegaHHs iHIIUM
i IITPUEMIISIM.

Ha repuropii Kuesa ogun 3 x1i60KkoMGIiHATIB BUKOPUCTOBYE MO3HA-
yeHHs «Bop:koMi» Ha eTHKeTKax cBOiX xni600yaounnx Bupodis, a TOB
«[Ixxepemno» Bumyckae minepaiabHy Bomy «bopskomis.

AnTuMoHONIOTPHUN KOMiTeT YKpainu BBakae, mo TOB «/[xkepeno»
CBOIMU JIisIMM BBOJMTD CIIOKIBAYa B OMAHy IIOJNO CHPABXKHBOTO MiCIs
n00yBaHHS Ta PO3JIMBY 1Ii€i MiHEPAJIbHOI BOAM i 0COOMUBO OO i1 JIiKY-
BaJIbHUX BJIACTUBOCTEH.

3 nozutiit TOB «/I[xxepesioy, ockisnbku B YKpaini BiJICyTHIH 3HAK 71T
ToBapiB Ta mociayr «bop:komi» xoua 6 opHoro 3 mianpuemMcts Ipysii, iforo
il He cyrepeyaTh YMHHOMY 3aKOHO/IaBCTBY YKpainu. Maso toro, TOB
«[Ixxepemno» mosiano 3asBKY Ha 3HAK JIJIS TOBApiB Ta mocayr «bopskomis
1o JlepskaBHOTO /lenmapTaMeHTy iHTeJIeKTyaTbHOI BIIACHOCTI.

MutaHHA:

1. [lpoananizyiime cumyauyiro 3 NO3UUIH YUHHO20 3aKOHO0A6CMEa Ykpaiti.

2. Yu pisusamocs npocme i K6ALpiKosane 3a31auents noX00NCeHHs Mo-
sapy?

3. Aki 0cobu maiomv npago Ha UKOPUCMANHSL NPOCMO20 1 K6ANPIK06a-
1020 3A3HAUEHHS NOX0ONCEHIS MOBAPY ?

4. Xmo mae npaso nodamu 3aa6Ky Ha peecmpayiin Kearigikosanozo 3as-
HAueHHst NOX00NCeHHsL MOsaApy ?

5. Aki doxymenmu neodxioni 0ns peecmpauii keanihixosanozo saznauen-
1S NOX00JNCEHHSL MOBAPY ?

6. Y sxux eunadxax mosce Gymu nPUNUHEHO NPAgo HA BUKOPUCTNAHHS 3.
PEECmPOBa020 KAm(pIKOBaAH020 3A3HAUCHH NOXOONICCHIS NOBAPY ?

7. Ak cnissionocsamucs 3asnauenis noxo0xicens mogapy i 3Hax Oas mo-
eapie ma nociye, 00 CKIAOY K020 6XOOUMb 3APEECMPOBANe KBAi-
pixosane 3asnauenis NOXOONACEHHS MOBaApy ?

4. KoHrepH «YkpcrnupT» 1mojiaB 3as1BKY 710 Jlep:kaBHOTO JiermapTaMenTy
iHTeJIeKTya IbHOI BJIACHOCTI Ha TOBapHWM 3HaK <«Jlarina Ha KOHBIKY»
7SI AJTKOTOJIBHOTO HATIOTO.
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[iznaBumuce nipo 11e, Harionasbuuit iHCTUTYT HalitMeHyBaHb MiCITh TI0-
xojpkentst DpaHiiii 3armepeyns MPOTH BUIAYI 1[bOTO CBiOITBA, OCKITHKN
PeecTpaltist 3HaKy, SIKUI MiCTUTb SIK €JIEMEHT TI03HAUEHHS <KOHBSIK», STKe
€ HaMEHYBaHHIM MICIlS TTOXOJKEHHS, TIOPYIITY€E HAIiOHAJIbHI iHTEpecH
Dpanitii i cTocyeTbhcsi MiKHAPOJAHUX BiiHOCHMH MiX YKpaiHoioo Ta
Dpamntiiero.

Kownrepn «YKpcnupr» He TOTOAUBCS 3 HABEEHUMU apryMeHTaMHu,
OCKIJIbKM Ha TEPUTOPIii YKpaiHW 0Tk CTAHIAPTHU i TEXHIUYHI YMOBH, SIKi
BU3HAYAIOTh «KOHBSIK» SIK BUJ MIiIlHOTO aPOMATHOTO HAIIOIO, BUTOTOBJIE-
HOTO 3 BUHOTPAHOTO CITUPTY. | B3arasi, cjioBecHe MO3HAYEHHST <KOHBSIK>
CTaJIO0 B YKpaiHi 3arajibHONPUIHATUM K MO3HAYEHHS TIEBHOTO BUIY TO-
Bapy, sIKe aCOIIOETHCS Y CIIOKMBAYA 3 TEBHUM HATIOEM, & HE 3 MiCIIeM ii0-
rO0 BUTOTOBJIEHHS, TOOTO MEPETBOPUIIOCST HA BUIOBY HA3BY TOBApY.

[IpencraBuuku @panilii BBa)kaioTh, 1110 TaKa apryMeHTaIlisl He €
Mi/ICTaBOIO /IJIs1 MOPYIIEHHS iX MPaB MIISIXOM BUKOPHCTAHHS HalMeHy-
BaHHSI MiCIIsI TOXO/IPKEHHST «KOHbSTK».

MutaHHA:

A cnid supiwmmu cnip?
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. list akTiB UBLILHOIO 3aKOHOZABCTBA B Yaci, IPOCTOPI i 3a KOJIOM 0cib.
. AHasioris 3aKoHy i rnpasa.

. IloHATTA 1 eJleMeHTHU UBIJIBHUX TTPABOBITHOCHH.

. MigcraBy BUHUKHEHHS UBILIBHKUX 11PaB i 000B I3KiB.
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NMNTAHHSA AJ19 CAMOKOHTPOJIIO

[{uBisbHE TIPABO SK MTPUBATHE M1PABO.

[ToHATTS 3aXMCTy IMBIJIBHUX IIPaB Ta IHTEPECiB.

3axuUCT UBIIBHUX TIPAB Ta IHTEPECIB IOPUCIUKIIITHIMI OPraHAMU.
BinmkonyBanHS MOPaTbHOI MIKOIH.

BusnanHsI He3aKOHHUM aKTa OpraHy Jlep;KaBHOI BJIa/[1, OpPraHy BJIaJ1
AsronomHoi Pecriy6utiku KpuM Ta oprany MiciieBoro caMOBPsI/Ly BaHHSI.
3axuCT UBIIBHUX TIPAB Ta IHTEPECIB CY/IOM.

CamMo3axucT MUBIJILHUX MTPaB.

BizmikoayBaHis 30UTKIB Ta iHII CIIOCOOM BiAIIKOAYBaHHS MaiitHO-
BOI IIIKO/IN.

[TusinbHa npaBo3aatHicTh GisuuHOT 0cOOU Ta i1 0OCSIT.

Im'st i miciie iposkuBanHst (hisuaHOI 0COOM.

ITusinbHa giesparHicTs Gisnynoi ocobu: amict i Buan. EMancumaris.
BusnanHs hisnuHoi 0coOM HEI€31aTHOIO Ta 10r0 HACIIKY.
O6MexxenHs nMBiAbHOI gie3gaTHOCTI (hisuyHOoi 0cobu Ta ioro
HACJIIIKU.

Ormika i miKJIyBaHHS.

[TuBibHO-TIPaBOBA BiAOBIAAIBHICTD (DI3UYHOT 0COOM — MAPUEMIIS.
IToHATTS 1 O3HAKK IOPUIUYHOI OCOOM.

OprasnizariiitHo-mipaBoBi GOpMU IOPUAUIHOT OCOOH.

YeraHoBYl JOKYMEHTH IOPUAMYHOI 0COOU Ta IX 3MiCT.

ITpunuHEeHHS! IOPUAUIHOI OCOOH.

IOpuauryHi 0cOOU MPUBATHOTO Ta MyOIIYHOTO MTPaBa.
[ligmprueMHUIIbKI TOBAPUCTBA, 1X BUAM.

ITpaBosi opmu ydacTi IOPUAMUHUX OCIO yOJIYHOTO IIpaBa B IIM-
BIJIBHUX BiIHOCHHAX.

IMousTTs i Buam 00'€KTIB IIMBIIBHUX IIPaB.

Peui K 06'ekTy IUBLIBHUX IpaB Ta iX Kiacudikaimig. Maiino. ITi-
JCHUI MaitHOoBUi Komiiekc. Iporni Ta IiHHI mamepu sik 00'€KTh
IIUBLIBHUX TIPAB.
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Hematepianbhi 61ara Sk 00'eKTH IUBLIBHUX IIpaB. PesysbraT TBOpP-
4ol aAisibHOCTI, iH(pOpMaIlLis, ocobucTi HeMaiiHOBI Gara (GisuuHOI
ocobm.

[Tonsarrs mpaBounny. Micile TpaBOUYMHIB y CHUCTEMi IOPUIUIHUX
daxkris.

YMmoBu giticHocti ipaBounHiB. [Ipe3ymmilis mpaBoMipHOCTI MpaBo-
YUHY.

Dopmu ipaBounHy. /lep;kaBHa peecTparlisi OKpeMHX [TPABOYNHIB.
[MonsTTs i mijcTaBu npegcTaBHUITBA. Bumakm MoskanBoi peasiza-
1ii cy6'eKTUBHUX TIPaB.

[TpemcTaBHUIITBO 32 3aKOHOM.

[IpexcraBuuirTBo 3a nowipenictio. [lonarTs, hopmu i cTpok noBipe-
HOCTI.

Kowmeprtiiine mpesicTaBHUIITBO.

[HouaTTst cTpoky i Tepminy, ix Kiacugikartis.

HOCTI.

IToHATTS 0COOMCTUX HEMATHOBUX MPaB, iX Kaacupikalris.

Ocob6ucri HemaiiHOBI 1paBa ¢isnuHoi 0cobu Ta iX BUAN.

3axucT 0COOGMCTIX HEMAWHOBHX TIPAB.

3axMCT YecTi, TIZTHOCTI Ta [IIJIOBOI peryTartii.

[TpaBo BiacHOCTI SIK CKJIAZI0BA PEYOBOTO TIPABA.

Ha6yrra npasa Biacuocti. HabyBajibHa 1aBHICTB.

[IpunmHenHs mpaBa BIACHOCTI.

ITpaso npusartHoi BiaacHocTi. Cy6'exTr i 06'€KTH TIpaBa NPUBATHOI
BJIACHOCTI.

[TpaBo nep:kaBHOI BJIACHOCTI: YMOBY BUHUKHEHHS Ta MPUITUHEHHS.
[IpaBo KOMYHaJIBHOI BJIACHOCTI: YMOBM BUHMKHEHHSI Ta MPUIHU-
HEHHSI.

[IpaBoBuii pesknM MaifHa JiepsKaBHUX Ta KOMYHAJIbHUX MTiAIIPUEMCTB.
[TonsaTTst mpaBa crizbHOI BJIACHOCTI.

[IpaBo cribHOI YaCTKOBOT BJIACHOCTI.

[IpaBo cribHOI BIACHOCTI TIOJIPYIKIKS.

[TpaBoBMIT pesKIM MOAPYIKAKS 32 MIIOOHUM KOHTPAKTOM.

[TouaTTst i BUM peyoBUX TIPaB HA Yy’Ke MAWHO.

[IpaBo BOMOMIHHS YY;KMM MaTHOM.

[TpaBo 0O6MEKEHOr0 KOPUCTYBAHHS UYKIM MailHOM (CEpBITyT).
[IpaBo KOPUCTYBAHHS 4Y:KOIO0 3€MEJTBHOIO MiJISTHKOIO [IJIs CilTbChKO-
rocrozapchbkux morped (emdiressuc).
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62. IIpaBo KOPHCTYBAHHS 3eMeJIbHOIO ALISTHKOO AJ1s1 3a0yI0BH (CyIIep-
pinmit).

63. 3axucT pevoBUX MpaB Ha Yy:Ke MaiTHO.

64. IloHATTS MUBINIBHO-TIPABOBOTO 3aXUCTY TIPaBa BIACHOCTI, BU/IU CITO-
co0iB 3aXUCTY.

65. BurpebyBatHsi MaiiHa 3 4y;KOrO HE3aKOHHOTO BOJIOAIHHS (BiHIM-
KaIliiHUil T030B).

66. 3axucT mpaBa BJACHOCTI Bijl IIOPYIIEHb, He MOB'I3aHKX 3 [1030aBJIeH-
HIM BOJIOIHHS (HETATOPHWI TI030B).

67. Tlo30B TpO BU3HAHHS TIPaBa BJIACHOCTI.

68. 3arajibHa XapakTepUCTHKa iHIINX 3ac00iB 3aXMCTy IIpaBa BJac-
HOCTI.

69. IlousaTTS TBOPUOI MiSLITBHOCTI Ta IHTEIEKTYAIBHOI BJIACHOCTI.

70. IlousATTS aBTOPCHKOTO TIPaBa.

71. TlouATTS CyMi>KHUX TIPaB.

72. 3aXUCT aBTOPCHKOTO Ta CYMi>KHUX TIPaB.

73. IIpaBo MPOMUCIOBOI BJACHOCTI.

74. IIpaBo Ha KOMepIliiiHe HAlIMEHYBaHHSI.

75. [IpaBo Ha TOProOBENbHY MApKY.

BKA3IBKM O BUKOHAHHSA KOHTPOJIbHOI POBOTU

Bumoru 10 BUKOHAHHSI KOHTPOJIBHOT POOOTH MOJISITAIOTH Yy TOMY,
0 BOHA OOOB’S3KOBO TOBMHHA MICTUTHU BCTYII, [I€ PO3KPUBAIOTHCS
poJib i 3HayeHHs TeMu (06CAr — 10 JBOX CTOPIHOK); OCHOBHY 4acTH-
HY, Jle BUCBITJIIOIOTHCS JABA-TPU MUTAHHS TeMU po6oTu. Po3kpuBaoun
MUTAHHS, HeOOXI/IHO MTOKA3aTH 3HAHHS 3 TEMH, IIPOAHANI3yBaTH YNHHI
HOPMHU IIpaBa HA OCHOBi MPaKTUYHOTO AOCBiZly, HAaBECTU KOHKPETHI
ocobucTi 3ayBakeHHs 1 peKoMeHJalil Mo40 AOCIiAKYBaHOI TEMH.
Hacamkineib HeoOXiZiHO OKPeMO II0JaTH BUCHOBKH, /1€ B KOHI[EHTPO-
BaHiil (hopMi HaBeCTH i 10 MOKJIMBOCTI OOTPYHTYBATU TIPOTIO3UIIIT Ta
pPEeKOMeH/Iallil 1[0/10 BJOCKOHAJIEHHSI YNHHOTO 3aKOHO/IaBCTBA YU T€O-
PETUUYHUX MOJOKEHDb 3 TeMH KOHTPOJbHOI pobortu. Hampukiwili
pobOTU €Il MOJATH CIHUCOK BUKOPUCTAHUX JKEPeN. 3a 3arajbHO-
HNPUUHATUMYU HOPMaMu 0(OPMUTH TUTYJbHY CTOPIHKY, IiIIUCATUA PO-
60Ty, BKasaTy aTy i 3aBepileHHs i y BCTAaHOBJIEHI TePMiHU 110aTH Ha
nepeBipKy.
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TEMATUKA KOHTPOJIbHNX POBIT

. [luBinpHi BigHOCHHU. [{UBiTbHE 3aKOHOAABCTBO YKpaiHU.

. IligcraBu BUHUKHEHHS UBLJIBHUX 1IPaB i 0008 93KiB. 3AilicHEHHS 1
3aXUCT TUBITHHUX TIPAB.

. Ocobu. Dizuuni ocobu. 3araibHi M0J0KEHHs PO (HizuuHUX 0Cib.

. Yuactb nepskasu, ABroHomuoi Pecry6siku Kpuwm, aaMiHicTpaTus-
HO-TEPUTOPIaATbHUX yYTBOPEHDb y BIIHOCHHAX, IO PETYJIOITHCS
IUBLIBHUM 3aKOHO/IABCTBOM.

. OpraHu Ta npejiCTaBHUKH, YePe3 SIKUX [HI0Th CKapOHUIIL.

. [IpaBounnu. [IpenctaBHUIITBO.

. Ctpoxu i repminn. [To30BHA /JaBHICTB.

. Ocobucri HemaiiHOBI 11paBa GizuuHuX 0OCio.

. 3araJibHi MOJIOKEHHS PO pevyose mpaso. [IpaBo BiracHOCTI.

Bosoginua Ta i1 pevosi npasa.

[HTenexkTyanbHa BJIACHICTD.

. ABTOpPCBKE 1TpaBo i CyMiKHi IpaBa.

KosnextuBHe yrpaBiHHS MAaHOBUMHU ITPaBaMHU.

[IpaBo Ha BUHAXO/1, KOPUCHI MOJIeJIi Ta IIPOMUCJIOBI 3pa3Ku i IpaBo

Ha HOBI COPTHU POCJIUH i TTOPO/IN TBAPHUH.

IIpaBo Ha 3axucT HePO3KpUTOI iH(MOPMAILii BiJi HE3AKOHHOTO BUKO-

pUCTAHHS.

[IpaBo Ha hipmoBe HaiimenyBauH4 (hipmy). [IpaBo Ha 3HaKHU U1 TOBA-

piB i OCJIyT.

[IpaBo Ha BUKOPUCTAHHS HAIMEHYBAHHS MiCIISl TOXO/XKEHHS TOBapY.

3abesreyeHHsT BAKOHAHHS 30008 sI3aHb.

TEMW KYPCOBUX POBIT

. [luBiTbHI TPaBOBITHOCUHM: TIOHATTH, 3MICT, BUIU.

. JlxepeJsia 1IUBIIBHOTO TIPaBa.

. 3MiliCHEeHHS I 3aXUCT IUBIJIbHUX TPAB.

. 3axuCT 0COOMCTUX HEMAHOBYX MIPaB y IUBLILHOMY IpaBi YKpaiHu.

. Cy0'exTH IIUBIIBLHUX TPaB.

. O6MesKeHHS JI€3IaTHOCTI TPOMA/ISIH: TTOHSTTS, ITiICTaBH, IIPABOBI HAC-
JIJIKN.

. IOpuznuni ocobu K cy6'eKTH UBLILHOTO TIPaBa.

. Buau opupnunnx ocib 3a MUBLILHUM IPAaBOM YKpalHI.

. Peopranizatiist opunaaux oci0: OHSTTsT, (GOPME, HACJIIKU.
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[IpunuHeHHs I0PUANYHUX 0Ci0 32 3AKOHOIABCTBOM YKpPaiHu.
@DinaHcoBa HECIIPOMOKHICTH (OaHKPYTCTBO) IOPUAUYHUX OCIO: MO~
HSITTSI, HACJIIIK .

Tocriogapcehki ToBapUCTBa K Cy6'€KTH IUBIJIBHOIO IIPaBa.
FOpuanuHi 0cobu — HeKOMepIiHI OpraHizaiii: HOHATTSI, BUAH, 0CO0-
JINBOCTi TPABOBOTO TIOJIOKEHHS.

IlepxaBa K cy0'eKT IUBLIBHOIO IpaBa.

OG6'exTy HUBLILHOTO IIPpaBa: MOHTTS, KIacudikaitis, 0coOIMBOCTI Ipa-
BOBOTO PEKUMY.

[LinHi manepu sk 06'€KT HUBIJIBHOTO IpaBa.

[rdopmalis sk 06'€KT LHUBIIBHOIO IIPaBa.

OcobucTi HeMaltHOBI 61ara K 00'€KTH IUBIJIBHO-TIPABOBOTO 3aXHUCTY.
[TousATTS i BUM TPAaBOYNHIB.

Bunu vepificHuX MmpaBOYMHIB, HACJIIIKY HEIIMCHOCTI TIPABOYNHY.
[IpaBoBe perysioBaHHsT IPEACTABHUIITBA.

[To30BHA JABHICTh: CTPOKMU i MOPSIAOK OOUMCIEHHS CTPOKIB.
Tepminu (CTPOKK) Y LIMBIIBHOMY IIPaBi: IIOHATTS, CIIOCOOU MO3HAYEH-
HST, BUIU.

PevoBe npaBo: TIOHSATTST, 3MiCT, BUIH.

[IpaBoBe perysioBaHHS Bi/IHOCUH BITACHOCTI B 3aKOHO/IABCTBI YKPAiHU.
OO6MeskeHi pedoBi paBa: IOHATTSI, 3MICT, BUAN.

3axuCT TpaBa BJIACHOCTI Ta iHNTUX PEUYOBUX TIPAB.

Bukonanus 30608'13aHb.

Criocobu 3abe3reyeHHst BAKOHAHHS 30008 s13aHb.

3acraBa stk croci6 3ab6e3neyeHnst BUKOHAHHS 30008 s13aHb.
[{uBinbHO-TIPABOBUI IOTOBIP: MOHSATTS, 3HAYEHHS, KJIacudiKaris.
[Hopsiok ykmasenss, 3MiHM i PO3ipBaHHS IIUBITLHO-TIPABOBUX /[OTO-
BOPIB.



30b0B'A3AJIbHE NPABO

5.1. MOHATTHA 30BOB'A3AHHA.
BUKOHAHHSA | MPUNMNHEHHSA 30B0B‘'A3AHb

ITonsmms 30606 a3anmns ma niocmasu ozo eunuxHenns. Cmoponu 30-
606 ‘ssanns. Tpemi ocobu y 30606 s3anni. Ilidcmasu ma nopsdox 3minu
Kpedumopa y 30606 si3ammi.

Bionogidanvricmv nepeéicrozo kpedumopa y 30006 ‘szanmi. Smina 6opoic-
nuxa y 30606 azanni. IIpasosi nacuioxu sminu 6opicnuxa y 30606 a3anui,
3abesneueni nopyroro abo 3acmasoio.

Sazanvui ymosu suxonanis 30606 ssanv. Henpunycmumicms 00nocmo-
PONIHBOL BIOMOBU 610 BuKOHANISA 30008 S3a1b. Bukonanis 30606 s3ams cmo-
poHaMU.

Buxonanms ésacmmux 0606 a3Kie 3a 002060poM.

Sycmpiune euxonanms 30006 ‘s3anns. Buxonanns armepnamusiozo 30-
606 ‘a3anns.

Conidapne 30006 ‘szanmns. Iliomeepoicenns suxonanis 30606 a3amms.

Ilidcmaesu npununenis 30606 ‘a3amms.
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Hacamriepez ¢t 3ynmuHUTHCST HA 3aTaJIbHUX MOJIOKEHHX i 3HAYEHH] 30-
6OB’sI3a/IbHOTO TIpaBa. 3000B’sI3a/bHe NPABO € HAWOIIbIIO0 MiAraay3sio
LMBLIBHOTO 3aKOHOAaBCTBA. HOPMM, 1110 MiCTATBCS B 30008’ I3a/IbHOMY TIPaBi,
PETryJIOIOTH BETMKE KOJIO CYCIITLHUX BiIHOCHH, TOB'SI3aHUX 3 TIPUIOAHHIM
TOBAPIB Y BJACHICTh, 3/]aBAHHSIM MalfHa B OPEH/LY, TEPEBE3CHHIM BAHTAXKIB 1
Garasky, HATaHHSIM TIOCTTYT, KPEAUTYBAHHSIM 1 PO3PaXyHKaMH, CTPAXyBaHHsIM,
CITIBHOIO [IiSIIbHICTIO, BUKOPUCTAHHAM 3100YTKIB HAYKH, JITEPATYPH TOLLIO.

3000B’sg3a/1bHe TPaBO MOILISEThCS HA ABI YACTUHM: 3aTajibHi M0JI0-
JKEHHS TIPO 30608 sI3aHHS Ta OKpeMi BUU 30008’ s13aHb.

3060B’13aHHs € HANIIOMUPEHIIINM BUIOM IMBIIBHUX IIPABOBIIHO-
CHH 1 MafoTh yci X o3Haku. XapaKTepusylouu IIOHATTS 3000B’I3aHH,
HacamIlepesl CJIiji 3a3HaYUTH, 10 3000B’sI3aHHS — Iie IHUBIJAbHI TIpa-
BOBIJITHOCUHU.

Haragaemo, mo 1uBibHI TTPABOBIIHOCUHW HaWdacTilie BU3HAua-
I0ThCS SIK TIPABOBIIHOCHHU, 1[0 6a3YI0ThCsT HA HOPMaX IUBIIBHOTO 3a-
KOHY i CKJIaJIaioThCSA 3 MPUBOY MaTepialbHUX | HeMaTepiaabHuX GJiar;
iX yYaCHMKHU, MAalOYU aBTOHOMIIO 1 MaiiHOBY BiZ0COOJIEHICTH, € I0PH-
JIMYHO PIBHUMM HOCIAIMU TIpaB i 000B’43KiB. Y 1[bOMY BU3HAUEHHI BiKe
3aKJIajieHi 03HaKW MUBIAbHUX TpaBoBigHOCUH. [{UBinbHI MpaBOBiIHO-
CUHU TIOALJIAIOTHCA Ha pedoBi (y gIKUX cy0'€KT MOKe 3IilCHIOBATU
cBOi cy0’eKTHBHI IIpaBa caMOCTiliHO 6e3 CIpusAHHS 3000B’A3aH0I 0CO-
61) i 30608 s13a/1bHi (y AKUX YIOBHOBa)KEHUH Ccy0’€KT s 3AilicHeH-
HSI CBOIX Cy0'€KTUBHMX IIpaB Ma€ IoTpedy y CHpUSHHI 30008’ d3aHOI
ocobn).

30008’ a3aHHA — 11€ 3aKPilIeH] IUBIIBHUM 3aKOHOM CYCITLIbHI BiIHO-
CUHU 3 TIepeMIllleHHsT MATHOBUX Ta iHIITNX Pe3yJIbTaTiB Mpalli, BHACIII0K
SKUX OfHa ocoba (KpeauTop) Ma€ IpaBo BUMaraTé Bia iHmioi ocobu
(6Op:KHUKA) BUMHEHHS MEBHUX il 1 3yMOBJIEHOTO IIMM YTPUMAaHHS Bil
BYMHEHHS 1HIINX JTiH.

Paszom 3 TiM 3000B’s13aHHS MalOTh CIIeldiuHi 03HAKH, 110 BUPI3HI-
I0Th 1X i3 CyKYITHOCTI IUBIJTBHUX MTPABOBITHOCHH.

ITo-nepiire, cropoHamu 3000B’I3aHHS € YiTKO BUSHAYEH] 0COOU: KPeAu-
TOp — 0coba, AKIN HATEKUTD MPABO BUMOTH, i GOPIKHUK — 0c00a, SKa He-
ce 000B 30K, 1110 BiAOBigae mpaBy BUMoru kpeauropa. Llum 30608’ s13aH-
HST BiJIPI3HSIOTHCS Biji aOCOMOTHUX TPAaBOBIAHOCHH, HAIIPUKJIAL, Mpa-
BOBIZIHOCUH BJIACHOCTI, KOJIM YIIOBHOBasKEHIN 0001 IPOTHCTOITh HEBU3-
HayeHe KoJIo 3000B’sI3aHUX 0Ci0.

ITo-apyre, 00’ekToM 3060B’sI3aHHS € IIeBHA MOBEAIHKA 3000B’s13aHOI
ocobu. Ile MoKyTh OyTH NeBHI Iii 3 IepejaHHs MailHa, CILIATU IPOIIeii,
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BUKOHAHHS PoOOTH (YU CTPUMYBAHHs Bij 3/ilicHeHHs mii, 0 Bigirpae
APYTOPSIHY POJIb), TOOTO 00’ €KTOM 30008’ I3aHHSI B OY/Ib-IKOMY BUIIAAKY
€ J1il, CTOCOBHO SIKUX KPEJIUTOP MA€ MPAaBO BUMOTH, a OOPKHUK 30008’s13a-
HUH IX BUKOHATH.

ITo-Tpere, 3aiiicHents ¢y’ €KTUBHOTO 30008’ sI3aJIbHOTO TIpaBa KPeAu-
TOPOM 3a 3arajibHUM IPaBUJIOM MOXKJWBE TUIBKW B pasi 3/ilicHeHHS
GOPKHUKOM JIiif, 1[0 CTaHOBJATH 0r0 000B’s130K. 1luM 30008’ dI3aHHI
Bi/IPI3HSAIOTHCS BiJI PEYOBUX MPABOBITHOCHH, KON YITOBHOBaXKeHa 0coba
MOsKe 3AIHCHIOBATU CBOI Cy0 €KTUBHI IIpaBa CaMOCTIHHO.

ITo-uerBepre, 30608’ A3aHHA 3€01IBIIOTO OIMOCEPEAKOBYIOTh PyX Maii-
Ha, HaJ[AHHS TTOCJIYT, BAKOHAHHS PO6iT, TOGTO € MPaBoBOiO (HOPMOIO €KO-
HOMIYHOTO 060POTY.

ITo-'are, 3ailicHeHHs 3000B’a3aHb 320€3I€4YETHCA IIPUMYCOBUMMU
saxomamu y dopmi caHkuii. s peamisamii cankmii cy6’e€kT 30-
GOB’sI3aHHs1, TPABO AKOTO MOPYIIEHO, MAE MPABO 3BEPHYTHUCS 3 TTO30BOM
IO CYIY.

VY 6yap-aKkoMy 3000B’sI3aHHI PO3PI3HAIOTH TaKi HEOOXIAHI eleMeHTH,
K cy0’exTi, 00’€KT 1 3MicT 30008’ AI3aHHS.

Sk y OyAb-IKUX [IPABOBIAHOCUHAX, Y 30008 s13aHHI OepyTh ydacThb ABi
CTOPOHU: YNOBHOBasKeHa i 3000B’s3aHa. 3000B’s3aHHI HE CTBOPIOE
000B’s13KIB 1151 0cib, o He GepyTh y4acTi B HbOMY SIK CTOPOHU (AJIst
Tpetix oci6). Tak, npu KyHiBJi-mpogax)y 3000B’s3aHHA BUHHKAE MixK
KOHKPETHUM IPOJIABIEM i KOHKPETHUM TIOKYTIIIEM.

Cy0’exTi 30008’ 13aHHs 3aBKAN KOHKpeTHI. Ile kpeaurop i GOp:KHUK,
B3a€EMOIIOB s13aHi paBaMu i 0608’ a3kamu. Kpeaurop Mae 1mpaBo ¢Boi Bu-
MOTHY BUCYBATH TLIbKU OOPIKHUKY, a TOH, y CBOIO Yepry, 30008’ s3aHUil BU-
KoHaTH iX. IHoz;I B 3000B’s3aHHi GepyTh y4acTh KilbKa KPEIUTOPIB YU
Gop:KHUKIB. Hampukiaz, Ipyu CIiJIbHOMY 3alOAiSHHI MIKOAM KiJIbKOMa
ocobamu Ha CTOPOHi Gop:kHUKa Oye KibKa ocil.

O6’ekToM 30008’ s13aHHS € MeBHI il GOpKHIKA. 3MIiCT 30008’ A3aIbHUX
[PABOBIZIHOCUH yTBOPIOIOTh CYO'€KTUBHI IpaBa Ta 000B'A3KM IX yuac-
HukiB. 3rigno 3i cr. 509 IIK Vkpainu ocobausicTs 3MicTy 30608 s13aJ1b-
HUX MPABOBIJIHOCUH IOJIATAE€ B TOMY, IO TIPABOMOYHICTh KPeAUTOPa Ha-
6upae Gopmu MpaBa BUMOTH, a TIPABOMOYHICTH GOPKHIKA Mae Gopmy
Gopry stk 060B’I3Ky BUKOHAHHS BUMOTH KPEAUTOPA.

Ockisbkn 3000B’s13aHHS € MTPaBOBIHOCHHAME MailHOBOTO XapakTepy,
TO iX 3MICT CTAHOBJIATH TAKOXK CyO' €KTHBHI IIpaBa Ta 000B’A3KU MAiiHOBO-
ro xapakrepy. OiHak 3MicT 30608 sI3aHHS HE 3aBK/M BUUEPITYETHCST TIPa-
BOM BUMaraTy BUMHEHHS BUKJIIOYHO il MaiiHoBoro xapakrepy (a6o yr-
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PUMaHHS BiJl BUMHEHHS TakuX [ii1). Kpeaurop Mae mpaBo BUMaraTu ta-
KOJK BUNHEHHS J1ii HEMAaITHOBOTO XapaKTepy.

3Mict 30608’ a3aHDb

3a migcTaBoo BUHUKHEHHSI 30008 I3aHHSI TIOILIAIOTHCS Ha JOTOBIPHI Ta
nosazoroBipHi. JloroBipHi 3000B’s13aHHsT BUHUKAIOTh Ha OCHOBI YKJIAJE€HO-
TO JIOTOBOPY, MO33JIOTOBIPHI MPUITYCKAIOTh SIK TIICTaBYy iHII IOPUINYHI
(baxTn. 3HAUEHHST TAKOTO PO3ITO/IIITY TIOJISATAE B TOMY, IO 3MICT JIOTOBIiPHUX
3000B’s13aHb BU3HAYACTHCS HE TIIBKU 3aKOHOM, a i YrO[0I0 CTOPiH. 3MicT
03aJ0TOBIPHIX 30008’ 13aHb 3a/IEKUTh TIIBKU Bijl 3aKOHY i BoJI ozHi€l 31
CTOPIH y 3000B’I3aHHi.

IOpuauna cribHICTh ZOTOBIPHUX 30008’ 3aHb A€ 3MOTI'Y BUPI3HUTH
BEJIMKY KiJTBKICTh 3araJbHUX HOPM IPaBa, PiBHOIO MipOI0 3aCTOCOBHUX
[0 YMCJIEHHUX 1 PI3HOMAHITHUX JOrOBipHUX 3000B’s3anb. CyKyIHICTH
I[UX TIPABOBUX HOPM YTBOPIOE 3arajibHy YaCTUHY iHCTUTYTY JOTOBiPHOTO
npasa.

VY Mexax oToBipHIX 3060B’13aHb 32 XapaKTEPOM OTIOCEPEAKOBYBAHO-
r0 HUMU PYXy MaTepialbHUX 61ar BHOKPEMITIOIOTHCS TaKi 30608’ sI3aHHSI:

® 3 peaJizarii MaiiHa;

HA/IAaHH: MaiiHa B KOPUCTYBaHHST;
BUKOHAHHSI pObIT;

nepeBe3eHb;

HA/IAHHS TTOCJIYT;

PO3paxyHKiB i KpeJUTYBaHHSI;
CTpaxXyBaHHST;

CIIJIBHOIL iI/IBHOCTI;

3MillaHi.

BHYTpilIHBOLOrOBIPHI 30008’ A3aHHS MOAIIAIOTEC Ha 30008 I3aHHI 3
OIHOOIYHMX YTOJ i OXOPOHHI.

Hanpuknazn, taki 30608’ a3aHHA 3 peaizaiil MaiiHa, IK KyIiBJISA-IIPO-
K, MiHA, PEHTA, MiAMOPSIKOBYIOThCS KOMILIEKCY 3arajJbHUX ITPABILI,
BCTAHOBJIEHUX Y HOPMaX ITMBiJIbHOTO TIPaBa.

3a cHiBBigHOIIEHHSM IIPaB i 000B’A3KIB PO3PIZHAIOTH 30008’ I3aHHS
onH0OIuHI Ta B3aeMHi. IIpu oxHOGIYHUX 3000B’SI3aHHSAX OJHA CTOPOHA
Mae TLJIbKM [IpaBa, a iHia TiabKu 0608’ a3ku. Hanpukaan, y 30008’ sa3aH-
HSIX TIO3UKH, 13 3aIIOMISTHHS IITKOII.

YV B3aeMHUX 3000B’sI3aHHAX KOKHA CTOPOHA Ma€ sIK MpaBa, Tak i
060B’SI3KM, KOKHA CTOPOHA BBAKAETHCS GOPKHUKOM IHINOI CTOPOHU B
TOMY, 1110 3000B’sI3aHa 3pOOUTH Ha KOPUCTD 1HIIOI CTOPOHH, i BogHoYac ii
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KPEIUTOPOM y TOMY, III0 BOHA MA€ MPaBO BUMAraTH BiJ[ HIITOI CTOPOHHU.
Hanpwkiaz, y 1oroBopi KymiBJIi-poiasky TpoaBelhb i MOKyIellb MaioTh
SIK TIpaBa, Tak i 060B A3KL.

3a BMU3HAYEHICTIO TIPEAMETa BUKOHAHHS BUPISHAIOTHCS 30008’ I3aHHS
asbTepHaTHBHI Ta daxyasratushi. IIpeaMer 3000B’s13aHHA 3a3BUYail
CTAHOBUTDH IIIKOM KOHKPETHA Jisl. Ajle B OKPEMUX BUIAIKaX OOPIKHIK
30008’ 13aH1iT 3pOOUTH T KPEAUTOPA OAHY 3 KiJIbKOX [iii, nepeabaue-
HUX 3aKOHOM YH IOTOBOpoM. Hanpukoias, mpogatu meBHy piv abo criaTu-
TH MEBHY IPOIIOBY CyMY, TPUYOMY BUKOHAHHS OJHI€] 3 /il CTAHOBUTH BU-
KoHaHHs 30608’ s13anHs. [IpaBo BUOOPY 3a3BUYAll HATEKUTH GOPIKHUKY,
SIKIIO 1HINE He BUILIMBAE 3 IOTOBOPY, 3aKOHY 4K cyTi 30608 a3anus. e i e
anpTepHaTHBHE 30608 s3anHs. Harmpukia, 60psKHUK 30008 SI3y€ThCS Tie-
peaTu KpeauTopy TMeBHY pid, a B pa3i HEMOXKXJITUBOCTI BAKOHAHHS i€l /i —
BiJIIITKO/LyBATH ii BapTiCTh.

3a xapaKTepoM B3aEMO3B’I3KY PO3PI3HSIOTh 3000B’I3aHH OCHOBHI Ta
noxatkosi (akmecopni). OcHOBHI 3000B’s13aHHSA MOKYTh iCHyBaTu ca-
MOCTiiTHO, 6e3 10aTKOBOTr0 30008 sI3aHHS, /10/JaTKOBI — TIiJIbKM 3a HasIB-
HOCTI OCHOBHOTO 3000B’sI3aHHSI, Y HEPO3PUBHOMY 3B’SI3KY 3 HUM. 30K-
pema, 11 HeyCToliKa, IOpy4YrTenbeTBO. J0aaTKoBi 30008’ 13aHHI MalOTh
3aJIesKHMI XapakTep 1 06CIyroByIOTh OCHOBHI 30008’ s13aHs. ToMy BOHM
3aBJKIM BUILIMBAIOTH 3 OCHOBHOTO i TIPUTTIHSIOTHCS 3 TPUMTUHEHHIM OC-
HOBHOTO. Tak, 3000B’A3aHHs BUILIATUTH HEYCTOMKY IIPU MOPYIIeHHi 60p-
Ty 3aBsK/U 3a6€31eUy€e OCHOBHE 3000B’I3aHHsI | BTpayae CUIy B pasi mpu-
MIMHEHHS OCHOBHOTO 30008’ 13aHHSI.

Sk i 6y Ib-sIKi IIMBIILHO-IIPABOBI BIAHOCUHI, 30008’ I3aHHSI BUHUKAIOTh
Ha TiICTaBi TIeBHUX IOPUANIHUX (DAKTIB, IKi MIPUITHITO HA3UBATH ITi/[CTa-
BaMU BUHUKHEHHsI 3000B’s13aHb. B 0CHOBY BUHUKHEHHS 3000B’sI3aHb MO-
JKyTh OYTH TIOKJIaleH] HalipisHOMaHITHIII IoprArdHi HaKTH.

IlincraBu BUHUKHEHHA 30008’ I3aHb

Cepen ycix MOKJIMBUX MiICTaB BUHUKHEHHsI 3000B’I3aHb 3aKOHOAAB-
¢TBO 0cOOMBO BUpisHse norosip (cr. 626 IIK Yipainu). Ile He Bunamako-
BO, TOMY 1[0 3000B’sI3a/IbHi IIPABOBIAHOCUHM HaifyacTiille BCTaHOBJIIO-
I0ThCS 3 BUPAKEHOI B ZIOTOBOPI BOJII 0¢i0, 1110 6epyTh Y HUX yyacTh. Takuil
crroci6 hopmyBaHHs 30008 sI3aHb HalO1IBIIOK0 MipOIO BIANOBIZAE IOTPe-
6aM POBBUTKY €KOHOMIYHOTO 06OPOTY. 3 OIJIsIAy Ha Iie OiibImicTh 30-
6OB’s13aHb, 1110 ICHYIOTh Y HAIIIOMY CYCIILJIbCTBI, HAJIeKaTh 10 JOTOBIPHOTO
tumy. /lorosip — 1ie HallTomMpeHina mijicraBa BAHUKHEHHsT 30008’ s13aH-
Hd. PosrsigHemo 11e UTaHHS HA TPUKJIAJI 3aKOHO/IABCTB IHINMUX KPaiH.
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Tak, srigro i3 IluBinbauM kogekcoMm DpaHIlii TOHSATTS «I0TOBIp» i
«3000B’sI3aHHsI» TOTOKHi. JJOTOBipHi 3000B’sI3aHHSI CTAHOBJISATH OCHOBHY
JacTUHY 3000B’s13aHb B3araJIi.

ITizcTaBoio BUHUKHEHHST 3000B’s13aHb MOKYTh OyTH Halpi3HOMaHIT-
Hini gorosopu. IlusinbHuil Kogexe YKpainu mependadyac MOKJIMBICTH
iCHYBaHHS JIOTOBOPIB KYyTIiBJIi-TTPOJIAKY, MiHU, TapDyBaHHsI, HAMY, TTi/[psi-
Iy, cTpaxyBaHHs Ta iH. BaraTo BuziB 10rosopis nepenbadeHo i migsakoH-
HUMU HOPMAaTUBHUMU aKTaMU, HANPUKJIA/, TOTOBIP KYIiBJi-IPOAAXKY
TIpU IPUBATU3AIlil, OPEH/Ii JIePKABHOTO MaliHa.

3000B’s13aHHsI MOXKYTh BUHIKATH 1 3 JOTOBOPIB, X04a i He mependade-
HUX IMBIIBHAM 3aKOHOJIABCTBOM, aJie TAKUX, 110 HE CyTIepevyaTh HoMy.

[Topsiz 3 IOTOBOpaMH TIH/ICTABOIO BUHUKHEHHS 3000B’A3aHb MOXKYTh OYTH
onHOOIuHI yroau. Y 1boMy pasi cy0’€KT HMBIIBHOrO IpaBa ILISIXOM Ofl-
HOGIYHOTO BOJICBUSIBIIEHHST 260 PO3MOPSIIPKAETHCST CBOIM CyO EKTHBHUM TIpa-
BOM, a6o Gepe Ha cebe ¢y’ eKTUBHUI 000B SI30K, HALIAIOUYN TUM CAMKM 1HILY
CTOPOHY B 3000B’I3aJIbHUX IPABOBIAHOCHHAX BIANOBIZHUM Cy0'€KTHBHIM
npaBoM. J{o Takyux ogHOGIYHNX Yro/l HAJIesKaTh BiZIMOBJIEHHST Bill CIIaZIIIUHIY,
yOsiuHa OOIIAHKA BUHATOPO/IM Ta JEAKI THILI.

ITizcTaBoio BUHUKHEHHSI 30008’ 13aHb MOKYTh OYTH 1 aAMiHICTPaTUBHI
axTu. IIpy boMy 3MicT 30008 sI3aHHS, 10 BUHUKAE 3 aJMiHICTPaTUBHOTO
AKTa, BU3HAYAETHCS UM aKTOM. BKITIOUEHHS anMiHiCTPATUBHUX aKTiB B
apceHasl MUBIILHOTO MpaBa 6arato B YOMY 3yMOBJIOBATIOCH a/MiHicTpa-
TUBHUMHM METOJIAMU KePYBAHH:I, 1110 BIIPOBAIKYBAJIICS TPUBAJIHIA TIEPioI.

JlorosBopu, 0iHOOIYHI yToK Ta aAMIHICTPaTUBHI aKTU CTAHOBJIATH IIpa-
BOMIipHi il, TOKJINKaHI CHPUATH PO3BUTKY EKOHOMIYHOTO 0OOpPOTY.
3ailicHeHHS K HEIPaBOMIPHUX Miil y cdepi eKOHOMIYHOTO 060pOTY IIe-
PETIKO/IPKAE MOTO HOPMAJIBHOMY (DYHKITIOHYBAaHHIO. 3 METOIO0 YCYHEHHS
HEeTraTUBHUX HACJIIKIB, CHPUYMHIOBAHUX 3a3HAYEHUMI HETIPABOMiPHUMU
TisIMU, 3aKOH TIOB’SI3y€ BUHUKHEHHST 0COOIUBOTO BULY 30008’ 13aHb.

HuBinennii kogexe Yipainu 2003 p. mictuth HU3KY HOpM (T71. 80, 81,
82), mepeabavarou, o IIKO/A, 3a0AisiHa 0COOUCTOCTI Y1 MaliHy rpoMa-
ISHIHA, a TAKOK IIKOJA, 3al0/isHa MaifHy I0pUANYHOI 0co0M, TijisIrae
BiZIIKOIyBaHHIO 0c000I0, 10 3aMOisia MKOAY, ¥ MOBHOMY 00Cs3i.
[TincrtaBoto BUHUKHEHHST TaKWX 3000B’s13aHb € Ge3mocepelHbo Herpa-
BoMipHi aii (zemikTir), TOMY 3000B’I3aHHS, 0 BUHUKAIOTh Ha IX OCHOBI,
NPUIHATO Ha3MBATU AETIKTHUMM. Xoua AeJiKTHI 30008 sI3aHHs i1 BUHU-
KalOTh 3 HEMPAaBOMIPHWX /Iilf, CIPSIMOBAHI BOHW Ha JIOCSATHEHHS TIpa-
BOMIPHOTO DPe3YJIBTaTy — BiIHOBJIEHHS ITOPYIIEHOTO MAIHOBOTO IOJIO-
JKEHHSI YIaCHUKIB €KOHOMIYHOTO 060pOTY.
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Ha nocsirHeHHsT TaKOTO CaMOTo Pe3yJIbTaTy CIpsIMOBaHi i 30008’ s13aHHSI,
110 BUHUKAIOTh BHACIIIOK Oe3ITiicTaBHOro 36araueHus. 3riano 3 rii. 83 IIK
Yipainu ocoba, sika 6€3 BCTAHOBJICHUX 3aKOHOM, IHIITMMMU MTPABOBUMHE aKTa-
MM YK YTOJIO0I0 MiZICcTaB Ipuadaia uu 3Geperia MaifHo 3a paXyHOK iHIIOI 0co-
6u, 3000B’s13aHa TTIOBEPHYTH OCTaHHIl Ge3MigcTaBHO TpUaAdaHe YU 3a0Ia/l-
sKeHe MaitHo (Ge3IriacTaBHe 30araueHHs ).

B ocHOBY 3000B’s13a/IbHUX IPAaBOBIIHOCHH MOXKYTh OYTH IOKJIaAeHi
TAKOJK 1HIII il TpoMasH Ta opuandHux oci6o. Hanpukaaz, y ti. 79 11K
Vipainu nepeadavaioTbest Taki il ocoba, 1o i€ B uykoMy iHTepeci 6e3
MOPYYEHHS, 30KPEMa, 3 METOIO 3a0GiTaHHST ITKOAN 0COOUCTOCTI Yn Maii-
Hy iHIIOT 0cOo6M, 3a MEBHUX YMOB 3/I00YBA€ MPaBO Ha BiJIIIKOYBAHHSI
3pobJIeHNX Helo HeOOXIHUX BUTPAT Ta iHIIOTO PEATbHO MOHECEHOTO
30UTKY. Y 1IbOMY pasi 30060B’a3aHHSI BUHUKAE 3 IPaBOMIpHOI aii i3 3a-
noGiranis 36utky. OHAK L [is He € YTOJ0I0 UM aAMIiHICTPaTUBHUM aK-
TOM, 2 TOMY HaJIeXKITh [0 IHIINX A1l FpOMasIH Ta IPUANYHUX 0ci6. [Tpu
I[bOMY 3aKOHOJIABCTBO Tiepef0adae MOXKJIMBICTh BCTAHOBJEHHST 30-
GOB’s13aHb 1 3 TAKKMX IHIIUX Jiii [POMaIAH Ta IOPUANIHUX OCi0, IO IPSIMO
He TiepebadeHi 3aKOHOM Ta IHITUMU TIPABOBUMHE aKTaMH, aJie Ha 3arajib-
HUX T/ICTaBaX i 32 3MiCTOM IIMBiJIBHOTO 3aKOHOJABCTBA MOPOKYIOTh
HUBiIbHI IpaBa i 060B I3K.

3000B’s13a/IbHI  TIPABOBIAHOCHHU MOJKYTh HMOPOIIKYBATUCS TaKOXK
nozissMu, T0OTO IOPUAMIHUME (haKTaMu, 110 He 3a/1esKaTh BiJl BOJI JIOAEIL.
Haiiuacriie mozis 3yMOBJIIOE He BUHUKHEHHSI 3000B’sI3aHHs, a JIAIIE B
MesKax KOHKPETHOTO 30008’ sI3aHHsI IIeBHi IipaBa Ta 060B’13Ku cTopiH. Tak,
HACTAHHS TAKOTO CTPAXOBOTO BUIIAJIKY, SIK MOBiHb, CIPUYNHSIE 000B’A30K
CTpaXOBHMKa BUILIATUTH CTPAaXOBE BIAIIKOAYBaHHS 0co0i, MallHO AKOI
3aCTPAXOBAHO BiJl TIOBEHEI, i TPABO OCTAHHBOTO JKATATU BiJl CTPAXOBUKA
BUILIATU FOMY TIBOTO BifIIITKOTyBAHHSI.

Y. 5 cr. 11 IIK Yipainn 2003 p. okpeMo BU3HAYa€THCSI TaKa IMijicTaBa
BUHUKHEHHS 30008 s13aHb, K PilleHHs CyLy, 10 B IIUBiIbHOMY KomeKci
YPCP 1963 p. He BUOKPEMJTIIOBAIOCS.

IIpunuuenns 30608’ A3aHHs

3asBuyail i 3000B’A3aHH IPUIIMHACTCA TOML, KOIU nepegbauei
3000B’I3aHHAM TIpaBa i 060B’ 3K OYAyTh IIOBHICTIO 3AilicHeni. Sk mpa-
BUJIO, TI€ BiZIOYBAETHCA 32 YMOBY BUKOHAHHS 30008’ 13aHHsI HOTO yYacHM-
kamu. [Ipore 30608’ s13a/1bHi MTPABOBIIHOCHHI MOJKYTh BBAKATHCST TTPUTIH-
HEHUMHU 1 3a IHIIMX HigcTaB (HAIPHUKIaL, 3 mepebiroM I030BHOI 1aB-
HOCT1).
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3a 3MicTOM NpPUIMHEHHs 3000B’s13aHHSA 03HAYAE, 10 3 BiAIIOBIAHOTO
MOMEHTY GOPKHUK TepecTae 6yt GOPIKHUKOM, a KPEAUTOP — KPEIUTO-
poMm. Bynb-ski BUMorn, SIKi KpeuTop Mir 3assBIUTH 10 OOP/KHUKA BUXOJIsI-
9 3 TIbOTO 3000B’I3aHHSI, CTAIOTH I0PUANTHO HEMOKINBUMU.

IIpununennio 30608’ sg3anusa npucssuyena rir. 50 IIK Ykpainu, me
MICTATBCSI HOPMH, 10 TIependavyaioTh PisHOMAHITHI MiACTaBU IIPUITMHEH-
Hs1 30008’ sI3aHHsL. 3a/I€KHO BiJl KOHKPETHUX 0OCTaBUH ICHYE KiJbKa CIIO-
coGiB IIpUIIMHEHHS 30008’ sI3aHb:

® 3000B’13aHHS TIPUIMHSICTHCS BUKOHAHHAM, 3AIICHEHNM Y BiIIOBi-
Huii crroci6 (c1. 599 1K Ykpainn);

® [IpUIUHEHHS 30008’ A3aHHS NepeganHam BigcTynHoro (cr. 600 IIK k-
painn). 30608’ sI3aHHs IPUIIUHAETHCS 32 3rO0I0 CTOPIH BHACIIAOK mepe-
HaHHA OOPKHMKOM KPEIUTOPOBI BiACTymHOro (rpoiueii, MaiiHa TOIIO).
Poswmip, cTpokm i mopsiiok mepeaHHs BiICTYITHOTO BCTAHOBJIOIOTHCS
CTOPOHAMU;

® [puIMHeHHs 30008 s3aHHs 3apaxyBanusaM (ct. 601 IIK Ykpaiun). 3o-
GOB’sI3aHHST IPUTIMHSAETHCS 3aPaXyBAHHIM 3YCTPIYHUX OJHOPITHUX BUMOT,
CTPOK BUKOHAHHSI SIKMX HACTAB, & TAKOK BUMOT, CTPOK BUKOHAHHST SIKUX He
BCTAHOBJIEHWIT a60 BUSHAYCHUIT MOMEHTOM TIPE/T SIBJICHHST BUMOTH;

® [pUIMHEHHs 3000B’A3aHHA 3a HOMOBJeHicTIO cTopin (cr. 604 IIK
Vipainn). 30008’ 13aHHS IPUIMHSICTHCS 32 JAOMOBJIEHICTIO CTODIH PO
3aMiHy IIepPBiCHOI0 3000B’A13aHHA HOBUM 30008’ I3aHHAM MisK TUMU 5K CTO-
poHaMu — HoBallisg. Hopailig He I0IIyCKaeThes 10A0 3000B’A3aHb IIPO
Bi/IIITKO/Ly BAHHST TITKO/IN, 3aBIAHOI KAJIIITBOM, iIHIITUM YIIKO/PKEHHSIM 3/10-
POB’st 260 CMEePTIO, TIPO CILIATY aJiMEHTIB Ta B IHIIUX BCTAHOBJIECHMX 3a-
KOHOM BUITAJIKaX; BCTAHOBJIEHO TAKOXK, 1110 HOBAIisl IPUITUHSIE TOJATKOBI
3000B’s13aHHs, TIOB’sI3aHi 3 MEpBICHUM 3000B’sI3aHHAM, SAKIIO 1HIIE He
BCTAHOBJIEHO JIOTOBOPOM;

® [IpUIMHEHHsI 30008 sI3aH s HpoieHHsM 6opry (cr. 605 ITK Ykpainn);

® IPUTIMHEHHST 3000B’SI3aHHSI TOETHAHHSAM GOPIKHUKA i KPEAUTOPA B OJI-
Hiit 0cobi (ct. 606 IIK Ykpainn);

® [IPUIMHEHHS 30008 I3aHHsI HEMOKIMBICTIO Horo BuKoHaHHs (cT. 607
IIK Vkpainu) y 3B’a3Ky 3 00CTaBUHOIO, 3a Ky KOIHA 31 CTOPIH He
BiIIOBIAE;

® IpUIMHEHHS 30008’ a3aHHA cMepTIO BizuuHoi ocobu (c1. 608 1K Yk-
painn);

® pUIIMHEHHs 30008’ I3aHH JIKBigamieio opuananoi ocobu (cr. 609
K Ykpainm).
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5.2. 3ABE3INEYEHHA BUKOHAHHSA 30BOB‘A3AHb

Buou sabesneuenis euxonanns 30008 ’si3anmns. 3azanohi ymosu 3adesne-
UEHHSL BUKOHAHHS 30008 13aHD.

ITonusimms i npedmem neycmotixu. Posmip neycmotixu.

ozosip nopyxu. I[Ipasosi nacnioku nopyuienns 30008 s3anisi, 3abesne-
uenoz0 nopyxow. lpasa i 06068’a3xu nopyuumens: 6 pasi BUCYHeHHs 00 HbO-
20 BUMO2U.

IIpumpumanns. Ipaco npumpumanns. 0606’sa3xu Kpeoumopa, sKui
NPUMPUMYE PiY.

Ilonsimms: zapanmii ma cmpox i 0ii. 3agdamox. Ilonsmms 3asdamxy.

3acmasa. Ilidcmasu eunuxnenns sacmaeu. Buou sacmas.

ITo-miepiite, cJ1ijJi 3BepHYTH yBary Ha Te, 1[0 BUKOHAHHs 3000B’si3aHb
3/IIICHIOETDHCS 32 3araJlbHUMU [TPaBUJIAMY, TIPUHITATIAMU BUKOHAHHS 30-
60B’st3aHb. Y Teopil IUBLIBHOTO IIPaBa 3aBKAKU BCeOIYHO JOCIIKYBAJIM-
csl TMUTAHHS MPO MPUHIUIN BUKOHAHHS 3000B’s3aHb, iX mepesik i
CHIBBiIHOIIIEHHSI. 30KpeMa, 1l Taki MPUHITUIN: PeaibHOTO BUKOHAHHS,
HAJIEKHOTO BUKOHAHHSE; B3AEMHOIO CIIBPOOITHUITBA; €KOHOMIYHOCTI.
Haii6isibIe criopiB BUKJIMKAE CIIBBIIHONIEHHS IIPUHIUIIB PeaJbHOIO Ta
HaJIe;KHOTO BUKOHAHHS. /leski BUeHi BBaXKaIOTh, 1110 BUKOHAHHS B HATYpi
€ OJIHIEIO 31 CKJIAJ0BUX HAJIEKHOTO BUKOHAHHS, 1HIIN BBa)KalOTh, 1[0 Ha-
Jie;KHe BUKOHAHHS € YaCTUHOIO PeaibHOTO BUKOHAHHSA. BijoMuii 1uBijicT
0. C. Iohde BBaskae MpUHIUIT PEaTbHOTO BUKOHAHHS 3araJibHUM [TPaBU-
JIOM, 3TiIHO 3 SIKUM 3000B’s13aHHSI Ma€ OyTH BUKOHAHE B TOMY BUTJISIZ, B
STKOMY BOHO BU3Ha4Y€He 3aKOHOM ab0 JIOTOBOPOM.

3ayBaXUMO, IO IIeli TPUHIIUAI CYTTEBO BIJIMBAE HA BUKOHAHHA 30-
GOB’s13aHHS TIPOTSTOM YChOTO TEPMiHy #oro jii. JJoku 3060B’s13aHHS He
MOPYIIeHO >KOAHOIO 3i CTOpPiH, BOHO Ma€ BUKOHYBAaTHUCh Yy TOYHIl
BiJINTOBI/IHOCTI 31 BCIMa eJieMeHTaMU, 1[0 CTAHOBJISITh MOT0 3MicCT (3a TIpe/I-
METOM, CTPOKOM, CIIOCOO0M TOI10). TAKUM YMHOM, peajibHe BUKOHAHHS
O3HAYAE HAJIEJKHE HOT0 BUKOHAHHS, 1 He Jiuiite GOPKHUK MA€ HAJIE)KHO BU-
KOHATHU MOT0, a I KPeIUTOP He MA€E MpaBa yXUIATUCS Bill MPUNHATTS Ta-
KOTO BUKOHaHHS. JledKi BUeHi BBaXKAIOThH [38], 1110 peasbHe i HaJle)KHE BU-
KOHAHHSA — PI3HOIUIONIMHHI sIBUINA. Y MepiioMy BHUIAIKYy BUpakeHa
CyTHICTh BUKOHAHHS K BUMHEHHS MEBHOI [Iii, y IPYTOMY — SKiCHA XapaK-
Tepuctuka il (yrpuManHs Bif jii). {uist Toro o6 BU3HAYMTH, YU BUKO-

181



HaB GOPIKHUK 30008 s13aHHs, Tpeba BiAMOBICTH HA JIBa TUTAHHSL: TTO-TIEp-
1Ie, yu BUMHKMIA 0c00a Ail0, AKa € 00'€KTOM BiIIOBIAHIX IIPABOBIJHOCUH
(moTpmMasach UM He JIOTPUMAJIACH BUMOTU PEATbHOTO BUKOHAHHS); MO-
ApyTe, SIK 1151 fIist BYnHeHa (ToOTO Yk TOTPUMAHO BUMOTH HAJIEKHOTO BH-
KOHAHHS).

Busnauents 06¢ATY KOHKPETHUX IIUBIIBHUX TPABOBITHOCHH /1€ MOJK-
JIUBICTH TMIOPIBHATHU PeasbHy MOBE/IIHKY 1X YUACHUKIB 3 KOMILJIEKCOM TTPaB
Ta 060B’SI3KIB, BCTAHOBJICHUX 3aKOHOM 200 JIOTOBOPOM.

ITpUHIKIT Ha/leKHOTO BUKOHAHHS 30008 sI3aHH 3aKpillJieHuii y cT. 526
IIK Ykpainu. 3rigHo 3 1M IPUHIIMIIOM 30008’ I3aHHSI Ma€ BUKOHYBaTHU-
Cs HAJEKHUM CIOCOO0M BIiATIOBIZHO 0 YMOB JOTOBOPY Ta BUMOT
[MuBisbHOTO KOZIEKCY YKpaiHU, IHITNX aKTiB [IUBIJIBHOTO 3aKOHO/IABCTBA,
a 32 BI/ICYTHOCTI TAaKUX YMOB Ta BUMOT — BiJIITOBI/{HO /IO 3BUYAiB /[1JI0BO-
ro 060poTy abo IHIIUX BUMOT, 1110 3a3BUYail BUcyBaioThes. Y cr. 527 IIK
Vipainu 3akpimnjieHo 000B I3KOBICTh BUKOHAHHS 3000B’ sI3aHHS HaJIeK-
HUMHU CTOPOHAMU. SIKIO TPW BUKOHAHHI 3000B’sI3aHHS MOPYITYETHCS
xoua 6 ojiHa i3 3a3HAYECHUX BUMOT, TaKe BUKOHAHHS BBAXKAE€ThCS HEHA-
JIESKHUM.

Cy6’ektamMn BUKOHAHHS 3000B’s13aHHSI, SKINO B HHOMY OEPYTh y4acTh
1Bi 0cobwu, € kpeauTop i Gop:kHUK. Kpeautop Mae paBo BUMaratu BUKO-
HaHHA 3000B’43aHHSA B MOBHOMY 00Cs3i TiNbKKM Big GopskHHKA. 30-
60B’13aHHA Mac OyTH BUKOHAHE KPeAUTOPOBi GOp:KHUKOM ocobucto. Ox-
Hak 3rigHo 3i c1. 528 ITK Ykpainu BUKOHAHHS 060B’I3KY MOKe OyTH MOK-
JaieHo GOPKHUKOM Ha iHITY 0co0y, SIKIO 3 YMOB JOTOBOPY, BUMOT
[MuBinpHOTO KOZIEKCY YKpPAiHM, THIIMX aKTiB IUBIIBHOTO 3aKOHO/IABCTBA
abo cyTi 3000B’13aHHS He BUILIMBAE 000B’I30K OOPKHUKA BUKOHATH 30-
60B’A3aHHA 0COOUCTO. Y 1[BOMY Pasi KpeAUuTop 30008 sI3aHMil IPUITHATH
BUKOHAHHSI, 3aIIPOMIOHOBaHE 3a GOPIKHUKA iHIIOI 0c06010. PasoM 3 Tum
3aKOHOM TepebavacThCst, M0 B Pa3i HeBUKOHAHHS a60 HEHATIEKHOTO BH-
KOHaHHs 000B’sI3Ky GOpP/KHUKA IHIIOI0 0c00010 1€l 000B’ 30K GOPKHIK
MOBWHEH BUKOHATU caM. 3a/0BOJIbHUTH BUMOTY KpeauTopa 6Ge3 3roau
GopsKHUKA MOsKe iHIIIa ocoba B pasi HeGE3MeKr BTPATUTH TIPABO HA MAHO
GopskHUKa (TPaBO OPEH/IN, 3ACTABU TOTIO) BHACJIIOK 3BEPHEHHS KPE/IH-
TOPOM CTATHEHHs Ha 1e MaiiHo. J{o miei ocobu B 11bOMY pasi IepexousTh
IpaBa KpeauTopa y 30008’ a3aHHi.

3amina oci6 y 3060B’s13aHHI 03HAYaE, M0 MEPBICHI YYaCHUKHU i3 30-
60B’13aHHA BUOYBAIOTh, 8 HAJIEKHI iM [TpaBa Ta 000B’AI3KU MEPEXOASTh [0
iHIIUX cy0'€KTiB. 3aKOHOM BCTaHOBJIEHO TaKi IIiICTaBY 3aMiHK KPEIUTO-
pay 30008’ s3anni (cr. 512 IIK Ykpainn):
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® [epeJaHHsl HUM CBOIX IIpaB iHIIii ocobi 3a nmpaBounHoM (BigCTYII-
JIEHHS TTPaBa BUMOTH );

® [IPaBOHACTYIIHUIITBA;

® BUKOHAHHS 000B’A3KY GOPKHUKA MOpydYrTeseM abo 3aCTaBOIABIIEM
(MaiTHOBUM TIOPYYUTEJIEM );

® BUKOHAHHSA 000B’I3Ky OOPKHMKA TPETHOIO 0C000I0.

Aute kpeguTop y 30608’ sI3aHH] He MOsKe OyTH 3aMiHeHMil, SIKIIO 11e BCTa-
HOBJIEHO J0r0BOPOM ab0 3akoHOM. 3rigHo 3i c1. 513 I[K Ykpainu npaso-
YKMH 100 3aMiHKM KpeAuTopa y 3000B’sI3aHHI BUNHAETCA B TaKiil camiii
dhopmi, 110 1 MPaBOYMH, HA MiACTaBl AKOTO BUHUKJIO 3000B’I3aHHSI, IPABO
BUMOTH 32 SIKMM TePeacThCsl HOBOMY KpenuToposi. /lo HoBoro kpemauro-
pa IepexoAsTh IpaBa IMePBICHOr0 KpeauTopa y 30008 13aHHI B 0031 ii Ha
YMOBAX, ITI0 iCHYBaJIM HA MOMEHT MePeXOJLy IUX MPaB, SIKIIO iHIle He BCTa-
HOBJIEHO J0r0BOPoM a00 3akoHOM. Y ¢T. 515 IIK Ykpainu BcTaHOB/IEHO Ta-
KOK OOMEKEHHSI IOJI0 3aMiHM KPEANUTOPa, 30KpeMa, He JOTYCKAEThCS
3aMiHa KpeauTopa y 3060B’s3aHHAX, HEPO3PUBHO TIOB'SI3AHUX 3 0COO0I0
KPEINTOPA, 30KpeMa y 30008’ I3aHHSX PO BiIIIKOYBAHHST TIKO/H, 3aB/a-
HOI KaJILITBOM, IHIIUM YIIKOKEHHSIM 310POB’s aG0 CMepTIO.

3amina kpeguTopa y 30008’ sI3aHHI 3AiliCHIOETbCs €3 3rofu OOPKHUKA,
SIKTITO {HIIIE He BCTAHOBJICHO JIOTOBOPOM 200 3aKOHOM. STKITO GOPIKHUK HEe
OyB MICbMOBO IIOBIJOMJIEHUH [IPO 3aMiHy KpeauTopa y 30008’ 13aHHi, HO-
BUII KpPeIuTop Hece PU3UK HACTAHHS HECUPHUATIUBUX JMJs HbOTO
HACIIKIB. Y I[bOMY Pasi BUKOHAHHS GOPKHUKOM CBOrO 0OOB'S3KY II€p-
BiCHOMY KPEJIUTOPOBi € HAJIE)KHUM BUKOHAHHSIM.

3riguo 3i cr. 520 1K Ykpainu Gop:KHUK y 3000B’sa3aHHI MOKe OyTH
3aMiHeHuil iH1I010 0c000I0 (NepeBeneHHs GOPTY) JIUIIE 32 3TOAOI0 KPeIi-
Topa.

BukoHauuio 3000B’s3aHb CIHPHUSAIOTH CIIeLiaJdbHi 3aX0aM, IO
HA3WBAIOTLCS crnocobamu (BujaMu) 3abe3TMeveHHs BUKOHAHHS 30-
60B’s13aHb. BOHU MOJIATAIOTH Y MOKJIaIeHHI Ha GOPIKHUKA T0IaTKOBUX 00-
TSUKeHb HA BUIIQJOK HEBUKOHAHHS YU HEHAJEKHOTO BUKOHAHHS 30-
60B’13aHHA 200 B 3aJIyYeHHI 10 BUKOHAHHSA 30008’ I3aHHS TIOPSIL 3 GOPIK-
HUKOM TpeTix ocib. Ile BizOyBacTbhCs, HAIPUK/IAL, IIPH IOPYYUTENbCTBI
abo B pesepByBaHHI MaiiHa, 32 PAXYHOK SIKOTO MOKE OYTH JIOCATHYTO BH-
KOHaHHs 3000B’sa3aHHs (3a4aTOK, 3acTaBa), abo y B4l 3000B’I3aHHI
VIIOBHOBAKEHVMH HA Te OPraHaMM 3 OIJIATH MEBHOI TPOIIOBOI CyMU
(GaHKiBChKa rapaHTis).

Micriem BUKOHAHHSI 3000B’sI3aHHS BBAKAETHCS Te, e GOPIKHUK MA€E
BUMHUTH Iii, IO CTAHOBJATH 00’EKT 3000B’sI3aIbHUX TIPABOBIAHOCKH, a
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KPEAUTOP MA€E TPUHHATH 3alTPOMOHOBaHE HOMY GOPKHUKOM HAJICKHE BH-
KoHaHHs. 3rigHo 3i c1. 532 11K Ykpainu miciie BUKOHAHHS 30008’ I3aHHI
BCTAHOBJIIOETHCS B JIOTOBODI.

SIKIo Miclle BUKOHAHHS 3000B’sI3aHHS HE BCTaHOBJEHO B IOTOBOPI,
HOro BUKOHAHHS 3/{ICHIOETHCST TaK: 32 3000B’SI3aHHSIM TIPO TIEPEITAHHS
HEPYXOMOTO MaiilHa — 3a MiCI[e3HAaXO/)KEeHHsIM I[bOTO MaiiHa; 32 30-
6OB’A3aHHAM IIPO IepefaHHs Toapy (MaiiHa), 1[0 BUHUKAE Ha IigcTaBi
JIOTOBOPY TIepeBe3eHHs, — 3a MiclleM 3/aBaHHsI ToBapy (MaifHa) Te-
PEBIZHUKOBI; 32 3000B’sI3aHHSM IIPO lepeanHs Topapy (MaiiHa), o Bu-
HUKa€ Ha IMiACTaBi IHIINX IPABOYMHIB, — 3a MiCLleM BUTOTOBJIEHHS abo
30epiranHs ToBapy (MaiiHa), AKIIO 1ie Miciie OyJ10 BijoMe KPeAUTOPOBI Ha
MOMEHT BUHWKHEHHsT 3000B’SI3aHHsT; 32 TPOIIOBUM 3000B’sI3aHHAM — 3a
MicIleM TIPOSKUBAHHS KPEAUTOPA, & SKIIO0 KPEIUTOPOM € IOPUIUIHA 0CO-
6a — 3a ii MicI[e3HAXOKEHHSIM Ha MOMEHT BUHUKHEHHS 30008 I3aHHSI.

SIKINO KpeauTop Ha MOMEHT BUKOHAaHHS 3000B’sI3aHHSI 3MiHUB Miciie
NPOKUBAaHHA (MiCIIE3HAXOJKEHHSI) 1 CIIOBICTUB PO 11e OOPKHUKA, 30-
6OB’sI3aHHSI BUKOHYEThCS 32 HOBUM MiCILleM NPOKUBaHH (Micie3Haxo-
IKEHHSIM ) KPEZIMTOpa 3 BilHECEHHSIM Ha KPEIUTOPa BCiX BUTPAT, TIOB’sI3a-
HUX 31 3MiHOIO MicCI[$l BUKOHAHHS, 32 IHIIIUM 30008 SI3aHHAM — 3a MicIleM
NpOKUBaHHSA (MiCIIe3HAXOIKEHHSIM ) OopsKHKUKA. 30008’ I3aHHS MOKe Oy -
TH BUKOHAHE B iHIIOMY MiCIIi, SKIIIO 1€ BCTAHOBJIEHO aKTaMH IIUBIJIBHOTO
3aKOHOZABCTBA a00 BUILIUBAE 13 CyTi 3000B’sI3aHHs Yi 3BUYAIB IiJI0BOTO
060poTy.

Ctpok (TepMiH) BUKOHAHHS — Il MOMEHT YM TPOMIKOK 4acy, KOJU
Mae GyTH BYMHEHA Jisl, M0 CTAHOBUTH OG’EKT 3000B’sI3aTbHUX Mpa-
posigHocuH. Bigmosiguo o cr. 530 IIK Ykpainu, gkimo B 30008’ a3aHHi
BCTAHOBJIEHO CTPOK (TEPMiH) WOTO BUKOHAHHS, TO BOHO MIJIJISITAE BUKO-
HAHHIO B 1€l cTpoK (TepMin). 30608’ 13aHH, CTPOK (T€PMiH) BUKOHAHHSI
SIKOTO BU3HAUEHWH BKA3iBKOIO HA TOZII0, sSIKA HEMWHYYE MAa€ HACTATH,
miurarac BUKOHAHHIO 3 HACTAHHAM I[i€l MO/IiI.

SIKIO CTPOK (TepMiH) BUKOHAHHS GOPKHIUKOM 000B SI3KY HEe BCTaHOB-
JIeHWiT 260 BU3HAYCHUN MOMEHTOM ITPe/I SIBJICHHSI BUMOTH, KPEIUTOP MA€
MPaBO BUMAraTh HOTO BUKOHAHHS B OY/Ib-KWU yac. BOp:KHUK MOBUHEH
BUKOHATH TaKUH 000B’A30K y CeMMIEHHMIT CTPOK BiJ AHS MPei sIBJIEHH
BUMOTH, SIKIIO 0O0B’I30K HETAWHOTO BUKOHAHHS HE BUTLTUBAE 3 IOTOBOPY
ab0 aKTiB IUBITHHOTO 3aKOHOIABCTBA.

3akonoM (cr. 531 IIK Ykpainu) nepenbayeHa MOKIUBICTD JOCTPOKO-
BOTO BUKOHAHHS 3000B’si3aHHs: GOP/KHUK M€ MPaBO BUKOHATH CBIiif
060B’SI30K JIOCTPOKOBO, SAKIIO iHIIE HE BCTAHOBJIECHO JIOTOBOPOM, aKTaMHU
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LUBLIBHOTO 3aKOHOAABCTBAa a00 He BUILIMBAC i3 CyTi 3000B’s3aHHS YU
3BUYAIB A1JIOBOr0 000POTY.

[TpeameToM BUKOHAHHSI € CYKYIHICTh IOPUANYHUX YU MaTePiabHUX
00’ekTiB 30008’ a3a/bHUX paBoBigHocKHH. Y cT. 533 [IK Ykpainu BcraHos-
JIEHO, TIT0 TPOTIIOBE 30608 sI3aH s Mae GyTH BUKOHAHE Y TPUBHSIX; AKINO B
3000B’sI3aHHI BU3HAYE€HO TPOLIOBUI €KBIBAJEHT B 1HO3eMHIill BalIOTi, TO
CyMa, TIO MiJIJISITAE CIJIATI y TPUBHSX, BU3HAYAETHCA 32 OPIIIIHHUM KyPCOM
BiJIMOBIIHOT BAJIIOTH Ha JIEHb TIJIATESKY, SIKIIO IHITUHN MOPSIOK ii BU3HAUEH-
HS HE BCTAHOBJICHUH JOTOBOPOM ab0 3aKOHOM YM iHITUM HOPMAaTHBHO-
npaBoBuM akToM. 1liel HopMoT0 3aKOHY BUKOPHUCTAHHS iIHO36MHOI BAJIIOTH,
a TAKO’K TJIATI)KHUX JIOKYMEHTIB B THO3eMHIl BAJIOTI 1TpU 3/[iICHEHH] PO3-
PaxyHKiB Ha TepuTopil YKpaiHu 3a 3000B’I3aHHIMU [IOIyCKAETHCSA Y BU-
MaaKax, IOPsIKY Ta HA YMOBAX, BCTAHOBJIEHUX CIIEI[iaJIbHUM 3aKOHOM.

Cnioco6u 3a6e3neveHns] BAKOHAHHS 30008’ A3aHHS

ITix ciocobamu 3abe3neyeHts BUKOHAHHS 3000B’13aHb PO3YMIIOThCS
CIIeIliasibHi 3aX0/H, SIKi OCTATHBOIO MipPOIO TAPAHTYIOTh BUKOHAHHS OC-
HOBHOTO 3060B’sI3aHHS 1 CTUMYTIOIOTH GOPIKHUKA 10 HATEKHOTO TIOBO-
mokenns. Crioco6u BCTaHOBIIOIOTHCS YTOMOI0 CTOPIH.

BianosigHo 710 3aK0HOABCTBA BUKOHAHHS 3000B’s13aHb MOsKe 3a0e311e-
4yBATHCS HEYCTOWKOIO, 3aCTABOIO, YTPUMAHHIM MaiiHa G0PKHIKA, TOPY-
YUTETHCTBOM, GaHKIBCHKOIO TAPAHTIEI0, 3aIaTKOM Ta iHITMME CITOcO6aMH,
nepenbadeHUMHU 3aKOHOM 4u goroBopoM (ct. 546 IIK VYkpainm). ¥
[usinbHOMY Kozmekci Yrpainu 2003 p. posimmpeHo nepesik crnocobiB 3a-
GesreueH s BUKOHAHHS 3000B’13aHb, HATIPUKJIA/, H0JaHO TaKuil crocib,
K yTpUMaHHs Maiina. Baskimso, mo [usiabunii kogeke Ykpaiau 2003 p.
MICTHUTb 3pa3KOBHii, a He BUYEPIIHUI IIepesiik c11ocodis 3abeseyeHHs BU-
KOHaHHs 30608 s13aHb. ToMy Mopsi/ i3 mepedbadeHuMI 3aKOHOM cITocoba-
M1 3a6e3TeUeHHsT BUKOHAHHST 3060B’s13aHb CTOPOHAME MOXKYTh Tiepe/oa-
YATHCS IHII CIIOCOGH, HATIPUKJIA/], TOBAPHA HEYCTONKA.

CyTh IPATPUMAHHS SIK CTIOCOOY TIOJISATAE B TOMY, TII0 KPEAUTOP, Y KO-
0 PO3MIIILYEThC Pid, IO IMiIArae nepeJantio 6GopKHIUKY abo 0cobi, 3a3-
HavyeHifl GOPKHUKOM, Ma€ TPaBO B pasdi HEBUKOHAHHS GOPKHUKOM Y
TepMiH 3000B’I3aHHA 3 OIUIATH IIi€i pedi Y BiAMIKOLYBaHHS KPEIUTOPY
HOB’sI3aHKX 3 HEI0 BUTPAT Ta iHIIMX 30UTKIB, IPUTPUMYBATH Pid AOTH, [0~
KU BiANOBigHe 30008 s3aHHsa He Oyae BukoHaHo (cr. 594—-597 IIK Vk-
painn). Kpeautop Moe MpuTpUMyBaTH pid, 110 PO3MIIIYETHCI B HbOTO,
HE3BAKAIOUN HA Te, 10 TTiCJIsT TOTO, SIK 1151 Pid HA/IUTILIA Y BOJOIIHHS KPe/u-
TOpa, TIpaBa Ha Hei npuabani TpeTboio oco6oio (1r. 3 cr. 594 IIK Ykpainn).
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[lo mpuTpuMaHHg MOXKe B/IaTUCS KOMICIOHEep, STIKOMY KOMITEHT He OTLIa-
TUTHh KOMICIITHY BUHAropo/y; XOPOHUTEb — MO0 Pedi, iepe/laHoi oMy
Ha 36epesKeHHsI, SKITO TTOKIAKOABEIb YXUISIEThCS Bijl CIIIATH YU BUHA-
TOpo/Iv TiepeIbadeHuX TOTOBOPOM BUTPAT.

[TpuTpuManHsa K CTIoci6 3ab6e3MeYeH s BUKOHAHHS 30008’ 13aHb Ma€
Gararo CIiJIbHOTO i3 3aCTaBOI0. B OKpeMUX BUIMAIKAX TPUTPUMAHHS TTepe-
pocrae B 3actaBy. Hanpukias, mpu IpUTSATHEHHI JI0 Bi/IMOBI/IATbHOCTI 32
MOPYIIEHHST MUTHUX MPABUJI, KOJHM BapTIiCTh MaiiHa, sike miepebyBae i
MUTHUM KOHTPOJIEM i T/IJISATA€ BUITYIEHHIO, BUSBIISIETHCS HEJIOCTATHBOIO,
3a 3r0oJI0I0 MUTHOTO OpraHa BUJIyYeHHs TOBApPiB i TPaHCIOPTHUX 3aCO6iB
Moske OyTH 3aMiHeHe Ha iX 3acTaBy.

Heycroiika

¥ Iusimpromy kojekci Ykpainu 2003 p. po3imnpeHo 3acTocyBaHHS Ta-
KOTO criocoby 3abe3reyeHHst BUKOHAHHS 3000B’s13aHb, SIK HEYCTOMKA.

Bignosigro mo cr. 549 1K Ykpainu neycroiikoio (1mrpadomM, meHe)
BU3HAUEHO HE TUIBKY TPOIIOBY CyMy, a I MaitHO (pyXoMe i HepyxoMme), sKe
GOPKHUK 30008’ sI3aHIil TIepeIaTH KPEAUTOPOBI B Pasi MOPYIIEHHS HUM 30-
6oB’s3anns. Heycrolika criadyerbest KpeAUTOPY He3aIeKHO Bijl HAsSIBHOCTI
y Kpeauropa 36UTKiB, 3aBJIaHNX HEBUKOHAHHSAM a60 HeHAJIE)KHIM BUKOHAH-
HsIM 30008 s13aiHs1. Heycrolika mozinsgerbest Ha 3aKOHHY, TOOTO BCTaHOBJIE-
HY B HODMaTHBHOMY HOPSIIKY — 3aKOHi a00 iHIIOMY ITPABOBOMY aKTi, i 710-
TOBiPHY, SIKa BCTAHOBJIEHA JIOTOBOPOM, YKJIAZIEHIM Mi’K CTOPOHAMYL.

IItpadoM € HeycTolKa, IO OOYMCTIOETCS Y BiACOTKAX Bl CyMu He-
BUKOHAHOTO ab0 HeHa/IeKHO BUKOHAHOTO 30008 13anus (1. 2 cr. 549 11K
Ykpaian).

ITenero € HeycTOMKA, 10 OOYKMCITIOETHCS Y BiICOTKAX Bijl CyMU HECBOE-
YaCHO BUKOHAHOTO TPOIIOBOTO 3000B’SI3aHHST 38 KOKHUIT JICHb TIPOCTPO-
yennst BukoHauus (1. 3 cr. 549 11K Ykpainn).

HwuBinbunii kogexe Yrpainu 2003 p. 1o pisHOMY BU3HAYAE TOPUTUIHY
MPUPOJLY TTOPYKU 1 TapaHTii, MO MATBEP/KYE IX CAMOCTIMHICTH SIK CIIO-
co6iB 3ab6e3neucHHst 3060B’13aHb. 3a I0TOBOPOM MOPYKH MOPYIUTEIH TT0-
PYyYaeThes mepei KPpeauTopoM GOPKHHUKA 32 BUKOHAHHS HUM CBOTO
0608’s13Ky. ¥ Iusinpaomy xomekci Yrpainu 2003 p. meTanbHilie BUIuca-
HO MpaBa Ta 060B’SI3KU MOPYYHUTENS B Padi IPe/ IBICHHST 10 HbOTO BUMOT
(ct. 555) i npaBa 1mopyumTes, IKWii BUKOHAB 30008 a3anHs (cT. 556), a
TAKO’K TIOPSIIOK TIPUITMHEHHS TTOPYKU (cT. 559).

Ha Bigminy Big IlusisbHoro komexcy YPCP 1963 p. y noBomy
3a3HAYEHO TPU HOBI TMiICTABU IPUITUHEHHST TOPYKU: 3MiHA OCHOBHOTO 30-
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GoB’s13aHHs Ge3 3TOAN MOPYYUTEJIsI, M0 CIPUIUHAE 361MBIICHHS HOTO
BiZINIOBIIAIBHOCTI; epeBeeH s O0pry Ha iHiry oco0y; BiAMOBa KPeIuTo-
pa TPHUITHATH HaJeXHe BUKOHAHHS GOPKHUKA YU TIOPYUUTEJS TCIA
HACTAHHS CTPOKY BUKOHAHHS 3a06€3MEUEHOTO TOPYKOI0 3000B sI3aHHS
(ct. 561 IIK Ykpainmn).

[Topyka mpunuHs€TbCS MiCTS 3aKiHUEHHS CTPOKY, BCTAHOBJIEHOTO B
noroBopi mopyku. [lopyka npununsieTbes, KO TAKUT CTPOK HE BCTa-
HOBJICHO 200 KPEIUTOP TPOTATOM TIIECTH MICSIIIB 3 JIHSI HACTAHHS CTPO-
Ky BUKOHAHHSI OCHOBHOTO 3000B’sI3aHHS HE BUCYHE BUMOTH JI0 MOPY-
YUTEJIS.

Tapanriss — 11e croci6 3abesneyeHHs BUKOHAHHS 30008 I3aHHsI, SIKUii
IOPUANYHO He IOB’A3aHUI 3 OCHOBHMM 3000B’sI3aHHAM, 1 rapaHt Bia-
nosizae nepes 0co60io, AKi BUIAHO TapaHTiIo, HE3aleKHO Bijl BiAMOBI-
MAJbHOCTI OCHOBHOTO GOpyKHUMKA. [apaHT BifMOBiae mepes KpeauTopom
3a OPYIIeHHs 30008’ 13aHHsT GOPKHUKOM. [apaHTist JIi€ MPOTSATOM CTPOKY,
Ha sikuil BoHa Bugana (ct. 561 1K Ykpainmn).

Bigmosizro mo cr. 570 IIK Ykpainu 3aBmaTkom € rporroBa cyma abo
pyXoMe MaifHoO, M0 BUIAETHCA KPEAUTOPOBI OOPKHUKOM Y PaxXyHOK Ha-
JIEKHUX 3 HHOTO 32 JIOTOBOPOM TJIATESKIB, HA MTBEPKEHHS 30008 I13aH-
Hd 1 Ha 3a0e3MeyeHtst HOoro BUKOHAHHSL. AJie sIKIo He Gy/ie BCTaHOBJIEHO,
IO CyMa, SIKY CIIJIAYeHO B PAXYHOK HAJNEKHUX 3 GOPIKHUKA TIIIATEXKIB, €
3aBIATKOM, BOHA BBAKAETHCS ABAHCOM.

ITpaBoBi HaCHiAKK MOPYIIEHHs a00 IPUIIMHEHHsT 30008’ A3aHHsI, 3a6e3-
MeYeHoro 3aBaTKoM, BetanossieHi y ¢1. 571 11K Ykpainu, 3rijiHo 3 SIKOI0
MPY TOPYIIEHH]I 3060B’sI3aHHS 3 BUHU OOPKHUKA 3aBAATOK 3aTUIIAETHCST
Y KPEAUTOPa; AKINO MOPYIIEHHsT 30008 I3aHHST CTATIOCS 3 BUHU KPEIUTO-
pa, BiH 3000B’a3aH1iI OBEPHYTH GOPKHUKOBI 3aBAATOK Ta IOAATKOBO
CIJTATUTH CyMy 3aBaTKy abo Horo BapTocti. 3aKOHOM TepeabadeHo Ta-
KO’K BIAIIKOAYBaHHS BUHHOIO CTOPOHOIO APYTiil CTOPOHI 30UTKIB ¥ CyMi,
Ha SIKy BOHM TE€PEBUIIYIOTh PO3Mip (BapTiCTh) 3aB/ATKY, SKIIO iHIIE He
BCTaHOBJICHO JIOTOBOPOM. Y pa3i MpuHeHHs 30008’ I3aHHST 10 TTOYaTKY
floro BUKOHaHHS ab0 BHAC/IILOK HEMOKIMBOCTI IOr0 BUKOHAHHS 3aB/a-
TOK MiJIJIATA€ TOBEPHEHHTO.

Biamosigwo o cr. 572 11K Ykpainu B cusy 3actaBu Kpeanutop (3ac-
TaBOJIEP/KATEINb) MA€E MIPABO B pa3i HeBUKOHAHHS OOPKHUKOM (3aCTaBO-
naBsileM) 3000B’s13aHHs, 3a6€3MEUEHOT0 3aCTaBO0, OJEPIKATH 3a10BO-
JIEHHSI 32 PAXyHOK 3aCTaBJIEHOTO MailHa MepeBasKHO Tepejl iHIMUMI Kpe-
JAUTOPAMU TIhOTO GOPIKHUKA, SIKITO iHIIIE He BCTAHOBJIEHO 3aKOHOM (TIpa-
BO 3aCTaBM).
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3acraBoio Moxe OyTH 3a0e3neueHa sk AificHa BUMOra, Tak i Ta, 1110 MO-
JKe BUHUKHYTH B MaitbytHbomy (ct. 573 IIK Yipainn). 3acraBa BUHMKAE
Ha IiJCTaBi 0TOBOPY, 3aKOHY a0 pillleHHs cyLy. 3aKOHOM PO3PIi3HSIOThH-
Cs1 OKpeMi BUJIM 3aCTaBH.

Imoreka — 11e 3acTaBa HEPYXOMOTO MaiiHa, IO 3AJUIIAETHCS Y BO-
JIOZIHHI 3acTaBOAaBIs ab0 TPETHOI 0COOM.

Curin 3BepHyTH yBary Ha 3akon Ykpainu «IIpo imoreky» 2003 p., me
BU3HAYEHO MOHATTS imoteku. Imoreka — 1te By 3a6e3mnedeHss BUKOHAH-
H# 3000B’I3aHH HEPYXOMUM MaliHOM, IO 3aJIMIIAETHCA Y BOJOAIHHI Ta
KOPUCTYBaHHi iMOTEKOABIIS, 3TiZIHO 3 IKUM iTOTEKOEPKATEb MAE TIpa-
BO B a3l HEBUKOHAHHS GOPKHUKOM 3a6e3MeYeHoro iMmoTeKoi 30-
GOB’sI3aHHS OJICPIKATY 3a/[0BOJICHHST CBOIX BMMOT 34 PaXyHOK TpeMeTa
iMOTEKH MepeBaskHO Mepe/l IHIMUMU KPEUTOPAMHU 1IHOTO GOPKHUKA Y TI0-
PSIIKY, BCTaHOBJIEHOMY 3aKoHOM. OCHOBHE 3000B’13aHHsI BUHUKAE i3 30-
GoB’st3aHHs GOP/KHUKA 32 JIOTOBOPAMU MO3UKH, KPEAUTY, KYIiBJIi-TPo-
JUKy, JIIBUHTY, a TAaKOK 3000B’sI3aHHS, sIKe€ BUHUKAE 3 IHIINX ITiJCTaB, BU-
KOHAHHS SIKOTO 3abe3medeHe imoTexoro.

3aksag — 1ie 3acTaBa PyXOMOTO MaiiHa, IO MePeAAEThCS Y BOJOIHHS
3acTaBojepskaTess abo 3a 0ro Haka3oM — Y BOJIOIIHHS TPETIiil 0co0i.

3rigno 3i ¢r. 576 11K Ykpainu npeaMeTom 3actaBu Moke OyTu Oyub-
sIKe MaiiHo (30KpeMa, piy, iHHI narepu, MaiitHOBI IIpaBa), 10 MoKe OyTH
BijluysKeHe 3aCTaBOJABIIEM i Ha sike MOKe OYTH 3BepHEHE CTSITHEHHS.
[Tpeamerom 3actaBu Mozke GYTH MaiHO, SIKE 3aCTaBO/IABEIh HAOY 1€ TiCIIst
BUHMKHEHH: 3acTaBu (MailOyTHiil yposkaii, mpuiutia xynobu toio). IIpa-
Ba 3acTaBojiep:karesis (IPaBO 3aCTaBM) Ha Piy, sIKA € MPEJAMETOM 3aCTaBH,
MOIIUPIOIOTBCS Ha 11 MPUHAIEKHOCTI, SKIIO iHIIe He BCTAHOBJEHO JI0TO-
BopoM. [IpaBo 3acTaBu MOMMPIOETHCS HA TIIOAU, TTPOAYKIIIO Ta IOXOIH,
oJlep:KaHi Bi/l BUKOPUCTAHHST 3aCTABJIEHOTO MAITHA, Y BUMAIKAX, BCTAHOB-
JIEHUX JIOTOBOPOM.

ITpeaMeToM 3acTaBy He MOKYTh OyTH HaI[lOHAIbHI, KyJBTYPHI Ta iCTO-
PUYHI I[IHHOCTI, IKi € 00’eKTaMu TIpaBa Aep:KaBHOI BJACHOCTI I 3aHeCeH]
ab0 TiIATAI0Th 3aHECEHHTO 10 JIepskaBHOTO PEECTPY HAIIOHATBLHOT Ky JTh-
TYPHOI CIALIMHU; BUMOTH, SIKi MalOTh OCOOMCTHII XapaKTep; IHIIi BUMO-
U, 3acTaBa SKuX 3aboponeHa 3akoHOM. Kpim Toro, 3actaBa oKpeMux
BUJIiB MaiiHa Moske 6yTH 3abopotena a6o 0OMeKeHa 3aKOHOM.

SAx mpaBuIo, TIPEIMET 3aCTaBY 3AJUIMACTHCS Y 3aCTABOAABIIS, SKIIO
iHIITe He BCTAHOBJIECHO JIOTOBOPOM ab0 3aKOHOM. SIKIIO MpeIMETOM 3acTa-
BU € HEpPYyXOMe MaifHO, a TAKOXK B iHIIUX BCTAHOBJIEHUX 3aKOHOM BHIIAJI-
Kax JIOTOBIp 3aCTaBM II/IJIATAE HOTAPiaTbHOMY ITOCBITYEHHIO.
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Y cr. 582 11K Ykpainu BCTaHOBJIEHO, IO OIiHKA MPeIMeTa 3aCTaBu
3MIHCHIOETHCS Y BUTAAKAX, BCTAHOBJIEHUX JOTOBOPOM ab0 3aKOHOM.
3ayBaskumo, 1o B [{uBisbHOMY Kozekci Pocii orinka mpejmMera 3acTaBu
000B’s13K0Ba.

CropoHami B JIOTOBOPi 3aCTaBU € 3aCTABOJNABEIlh TA 3ACTABOIEPKATED.
3acraBozasiieM Moke OyTH OOPKHIK a00 TpeTs ocoda (MallHOBHIA MOPYYN-
TeJlb), BJIaCHUK pedi a6o ocoba, AKiil HaleKuTh MaliHOBE IPaBO, a TAKOXK
ocoba, AKill BiacHUK pedi abo ocoba, SIKii HaeKUTh MailHOBe TIPaBo, IIepe-
maju pid abo MaiiHOBe TIPaBo 3 IPABOM X 3acTaBy. 3acTaBa IIpaBa Ha 4ysKy
piv 3/IMCHIOETBCST 32 3TO/IOI0 BJIACHUKA ITIET Pedi, SIKIIO JIJIST BiTUy KEHHS
IIbOTO TIPABa Bi/IIOBITHO /10 I0TOBOPY 260 3aKOHY MOTPiGHA 3T0/1a BIACHUKA.

¥ noroBopi 3acTaBu BU3HAYAIOTHCSI CYyTh, PO3MIp i CTPOK BUKOHAHHS
3000B’s13aHHsl, 326€3IEUEHOTO 3aCTABOIO, TIOJIAETHCS OIKC MPEIMETa 3ac-
TaBH, 2 TAKOJK BU3HAYAIOTHCS iHIIN YMOBH, TIOTO/)KEHi CTOPOHAMU JIOTOBO-
py. IlpaBo 3acTaBu BUHHMKAE 3 MOMEHTY YKJIAJIeHHS I0TOBOPY 3aCTaBU, a
SIKIIIO JTOTOBIP TI/IJIATAE€ HOTaPiaJlbHOMY TTIOCBITYEHHIO — 3 MOMEHTY HOT0
HOTapiaJIbHOTO TIOCBiTYEHHSI.
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5.3. BIANOBIAAJIbHICTb 3A MOPYLUEHHSA
30bOB'AA3AHb

THopywenns 30608 s13anms ma 11020 NPasosi HACIOKU.

Bidwxkodyeanns 30umkis, cnpuduHeHux NnoOpYueHHIm 30008 I3aHHsL.
36umiu i neycmotixa.

Iliocmasu sionosidanvrocmi 3a nopyuwenns 306068’a3anns. Buna sax
nidcmasa 6i0nosidarvHoCmi.

ITidcmaesu 3sinvrenns 6i0 610n06iI0aILHOCT 3a NOPYUEHHS 30008 A3AHHSL.

Bionogioawsnicmv 6opychuxa s3a 0ii inwux oci6. Cybcudiapna 6iono-
gidanvricmo.

IuBinbHO-IPaBOBa BiIMOBIIAJIBHICTh — 1€ CAHKIIiS, Iijl SIKOIO PO-
3YMI€THCST BCTAHOBJIEHA 3aKOHOM Mipa MaifHOBUX ab0 iHIITIX TIPABOBUX HE-
BUTIIHUX JIJIs1 0COOM HACJIIIKIB, SIKi 3aCTOCOBYIOTHCS B Pasi HeLOAePIKaHHS
3aKOHY, HEBUKOHAHHSI IIPUITHATHX 32 IOTOBOPOM 30008’ 13aHb, 3aII0/1isTHHSI
mKoax abo 3a HAABHOCTI IHIIMX IepeadadeHnX 3aKOHOM MizjcTas. Biumo-
BilaibHICTh MOKe OyTH JOTOBIpHOIO — Y (hopMi BiJIIIIKOLyBaHHS 30UTKIB,
CILUIATH HEYCTOWKW, BTPATH 3aBAATKy ab0 11030aBJieHHST Cy0 €KTUBHOTO
IpaBa i M03aJI0TOBIPHOIO — II€ BiAITIOBIA/IBHICTD, IO HACTAE 32 BUNHEHHS
HPOTUIIPABHUX JIii1 OHIEI0 0COBOIO 10 1HIIOI 32 BiICYTHOCTI MizK HUMU J10-
roBopy abo He3a/IeKHO Bijl HASBHUX [OTOBIPHUX BiTHOCKH.

SIKI110 B 1IMBLILHOMY 3000B’st3aHHi 3 60Ky OOPKHUKA JIi10Th OijibIie 0cio,
TO BIJIIOBIJAJIbHICTD 3a HOPYLIEHHS 1IUX 3000B’s13aHb MOKe OYyTH 4acTKO-
BOIO, cOJliflapHoIo un cyOcuaiapHoio (101aTkoBo0). HoBI 10JI0KeHHS 1110-
10 cyOcuaiapHoi BinosigaabHocTi Mictarbes y cr. 619 ITK Yipainu. o
e sBIeHHsT BUMOTHU JI0 0COOM, sIKa BiIMOBIZIHO 10 3aKOHY, IHIIUX IIPaBO-
BUX aKTiB ab0 yMOB 3000B’s13aHHS Hece BiIOBIJAIbHICT J0IaTKOBO [0
Bi/IIIOBI TaIbHOCTI 1HIITOT 0COOM, 1110 € OCHOBHUM OOP:KHUKOM (CybcuiapHy
BiZIOBIIAIBHICTD), KPEAUTOP TOBUHEH 3agBUTU BUMOTY JO0 OCHOBHOTO
GopsKHUKA. K10 OCHOBHUI OOPKHKK BiIMOBHMBCS 3a/10BOJIbHUTH BUMOTY
KpeauTopa abo KPeAuToOp HE OJIEPKaB BiJl HHOTO Y BIIMOBIAHUIT CTPOK
BIi/IIIOBI/I HA 3asIBJIEHY BUMOTY, IisI BUMOTA B IOBHOMY 00Cs13i MOKe Oy TH 3a-
gBJIeHa 10 0co0H, sIKa Hece cyOcuiapHy BiIOBIIaIbHICTb.

OHUM 3 OCHOBHUX MPUHIIUINB [UBIJTLHO-TIPABOBOI Bi/IIIOBI/Ia/IbHOCTI
€ MPUHIUTI TTOBHOTO BIiJIIIKO/YyBaHHS 3al0/isSTHOI ITPaBONOPYIIEHHSIM
ITKO/IH, BIZITTOBITHO /10 SKOTO MaifHOBA ITKO/IA, 3aB/laHa HETIPAaBOMiPHUMU
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PillIeHHAMHE, JiAMU 91 Oe3IisAIbHICTIO 0COOMCTUM HEMAHOBMM IpaBaM
disrunoi abo PUAMYHOI 0coOU, BIAIIKOAOBYEThCI B IOBHOMY 00Cs3i
ocoboio, gka ii sapgana (cr. 1166 11K Ykpainn). Ilepenbagactbess MOXK-
JIUBICTH OOMEsKEeHHsT a00 301IbLIEHH PO3MIPY BIALUIKOAYBaHHS Oe3moce-
penHBbO 3aKOHOM ab0 moroBopom. OHAK Yroia Mpo OOMEKEHHs BiIo-
BiZlaJIBHOCTI, AKIIO B 3aKOHI mependadeHo ixmie (moBHa abo 30ijiblneHa
Bi/ITOBIZIATTBHICTD ), BBAYKAETHCS HIKUEMHOIO.

3rigao 3i cr. 1193 K Ykpainu momyckaerbcss 3MeHIIEHHS PO3Mipy
Bi/ITOBIZIANTBHOCTI B TAKUX BUIAJIKAX: AKITO JOBEACHO BUHY 000X CTOPIH ¥
HEBUKOHAHHI a60 HEHAJIEKHOMY BUKOHAHHI 3060B’I3aHHS; SKINO KPE/Iu-
TOP HABMKCHO YU He00aYHO CIPUAB 301/IbIIEHHIO 30UTKIB a00 He BiKIB 3a-
XO/[IB JIJIsT iX 3MEHIIeHHS; CY/l MOXKe 3MEHITUTH PO3MIpP BIANTKOIYBAHHS
KO, 3aBAaHOI (PizrmuHOI0 0c060I0, 3aJI€KHO Bijl i MaTepiaJbHOro CTaHo-
BUINA, KPiM BUMAJKIB, KOJU IIKOAY 3aBIAHO BUMHEHHIM 3JI0UUHY.
BianosigaabHicTh, SIka HacTae 3 BUHNA 060X CTOPiH (KpeauTopa i 60pKHuU-
Ka), iHOJli HA3WBAETHCS 3MILIAHOIO.

V pasi cIiJIbHOrO 3aIOAISTHHA MKOAM HACTa€ YacTKOBa abo coJigapHa
BinoBiampHicTh. [ligBuieHa BiMOBIATBHICTD HACTAE 32 YMOB, MEpe/-
Gauennx sakoHoM. Taxk, y cr. 1200 IIK Ykpaiuu nepenbadeno, 1o posmip
BiJINTKO/IYBAHHST IIKOJIM, 3aB/IAHOI CMEPTIO TIOTEPIIIOr0, 3aKOHOM MOKe
Oy T 301TbLIEHMIA.

IOpuanuHi migcTaBy MUBITBHOT Bi/IMOBIATBHOCTI BCTAHOBJIEH] B 3aK0-
HOZIABCTBI, a (PaKTUYHOIO ITiZICTABOIO € CKJIA] ITUBiIBHOTO MTPABOTIOPYIIEH-
H4. /lo yMOB, 32 SKMX HACTAE BiINIOBIIAJIbHICTD, HAJIEKAT!

® [poTupaBHa HoBeinka (il un 6e3aisaabHicTh) ocobu;

® [IKiJITUBUI PE3yJIbTaT TaKoi MOBeAIHKY (KON );

® IPUYWHHUHN 3B’sI30K MiK TIPOTUTTPABHOIO TIOBE/IIHKOIO 1 TITKO/I010;

® BuHa 0co6H, 1110 3aMO/IiIa TKO/LY.

IIpoTHNPABHOIO BBAKACTHCS Taka MOBEAIHKA OCOOM, sIKA MOPYIIYE
MPUITUCH 3aKOHY YH iHIITOTO HOPMATUBHOTO aKkTa ab0 BUSBUIACH Y HEBH-
KOHAHHI Y4M HEeHAJEe;KHOMY BUKOHAHHI ZOTOBIpHOrO 30608 sg3amHsd. IIpo-
TUMPABHICTh TTOBEIIHKY GOPKHUKA aD0 KPEAUTOPA TIOJIATAE B MOPYIICHH]
IOroBipHOro 30008’ s13anHs. Bigmosiguo xo cr. 610 IIK Ykpainu nopy-
HIEHHSIM 30008’ I3aHHS € HEBUKOHAHHS ab0 BUKOHAHHS 3 MOPYIICHHIM
YMOB, BU3HAUYE€HUX 3MIiCTOM 3000B’sa3aHHs (HeHaleKHe BUKOHAHHS).
IIpoctpouennsm 6opsxuuka (cr. 612 IIK Yipainn) € HeBUKOHAHHS HUM
300608’ s13aHHs B 00YMOBJIEHUI CTPOK (TEPMiH).

ITix WKOmOI0 PO3YMIEThCs 3MeHILEHHsT ab0 BTpaTa (3arubeib) meBHO-
ro 0cOOMCTOrO 4M MallHOBOrO OJara. 3ajieskKHO BiJ 06’€KTa IIPaBOIIOPY-
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HIEHHS PO3Pi3HA0OTH NTKOy MAalfHOBY Ta HeMaliHOBY (MopasibHy). Ha-
MPUKITAJ, TOPYHIEHHST 0COOUCTUX i MAWHOBUX MPaB MOKE CIPUYHHUTH
BUHMKHEHHS Y [TOTEPIIIol 0cobn MopaibHOi (HeMaiiHoBoi) mkoau. IIpa-
BO Ha BiITKOIYBAHHS MOPAJTBHOI ITKOAU, 3aBJAHOI MOPYIIEHHSIM JI0-
roBipHUX 30060B’s13aHb, BUHUKAE JIUIIE Y BUMAAKAX, MepeabaueHnX 3aK0-
HOM a60 ZIOTOBOPOM, HAIIPUKJIA, IPU 3aMOIAHHI MOPATBHOI MIKOAN TO-
BapOM HEHAJIEKHOI SKOCTI, NpUAOGAHUM Y PO3APIOHIN ToproBesbHiil Me-
pexi (ct. 24 3akony Ykpainu «[Ipo 3axuct rnpaB crioskuBaviB ).

YMoBa MUBIABHOI BiZIMOBIAIBHOCTI MOJISITAE B HASIBHOCTI TPUYUHHO-
0 3B’13KY MK IPOTUIIPABHOIO MOBEAIHKOIO IIPABONOPYIIHUKA 1 30MTKa-
MU MOTEPITiJIO] CTOPOHU.

Buna B nMBIIBHOMY NpaBi PO3TJISAAETBCS K TICUXIUHE CTaBIEHHS
0co6H 10 CBOET MPOTUITPABHOI MOBEAIHKH Ta ii HACHIAKIB. Y HUBIIBHOMY
npasi i€ npunyienHs (IPpe3yMIlilis) BUHA 0COOH, IKa BUNHUJIA TIPABO-
nopymenss. Y cr. 614 IIK Ykpainu BcTaHOBIIEHO, 1110 0¢00a, sKa IOpy-
muJa 3000B’g3aHHS, Hece BiANOBiZaJbHICTh 32 HASIBHOCTI 1i BUHU
(ymuciy ab6o HeoOepesKHOCTI), AKIIO HIIe He BCTAHOBJIEHO JOIOBOPOM
abo 3akoHOM. BigcyTHicTh BUHU JOBOAUTHCSA 0C000I0, IKA MOPYIITIIA
30608’s13anHs1. Ocoba BBAKAETHCA HEBUHYBATOIO, SIKIIO JOBE/E, 1O
BJKMJIA BCIX 3aJIEKHUX Bijl Hel 3aXO0/IiB JIJIsT HAJIEKHOTO BUKOHAHHS 30-
608’ s3arHsa. OcoOMUBICTD UBIIBHOI BiANIOBIZAJBHOCTI OJIATAE B TOMY,
1[0 BOHA MOjKe HACTaTH i 6e3 BUHH, SKIIO Ie iepeadadeHo 3aKOHOM abo
ZIOTOBOPOM.

Ocoba, gKka mopyiinia 30008’ I3aHHsI, 3BLIBHACTCS BiJ BiAIIOBiJalb-
HOCTI, SIKIIO JIOBE/IE, M0 1€ MOPYIIEHHST CTAIOCS BHACIIIOK BUMAIKY ab0
HernepeGOPHOI CUITH.

3aBpaHHA gns MPaKTUYHUX 3aHATb

1. 3a moroBopom kymisii-ipopasky BAT «Meran» nepenaso TOB
«30BHIIIEKCIIOTPAHC» CBOIO TpojyKitiio Ha cymy 100 minimarpHUX 3a-
poGiTHux 1miar. 3a ymosamu aorosopy TOB «3o0BHilIeKCIIOTpaHC» 110-
BUHHO OYJI0 TIPOTSITOM JIECSITU JIHIB 3 MOMEHTY TIePeIlaHHsT TPOJYKIT Or1-
gatutH ii BapTicTs. [lopymyioun ymosu norosopy, TOB «3oBHimekcmo-
TPaHC» BiIMOBUJIOCH OTLJIATUTH TIEPe/laHy HOMY TTPOYKITil.

lTonoBa mpasainag BAT «Meran» 3agBuB moszos g0 TOB
«30BHIIEKCTIOTPAHC». Y TI030Bi BiH MPOCUB TOCIIOAPCHKUIT CY] CTST-
HYTH BapTicTh TOCTaBJeHOI oMy npoaykiii B fonapax CIITA, gki € na
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pPaxyHKYy BifimoBijziaua B iHo3eMHill BamoTi. He orpumasmnm cBoeyacHo
BiZINOBI/Ii HA TpeTeH3iio, TrosoBa npasiainHg BAT «Meran» nogas mo-
30B /IO TOCIOAAPCHKOIO CyAy. 3 MeTOoIo 3a0e3IeueH sl 030BY M03UBaY
MPOCUB TOCIOAAPCHKUI Cy/l BUHECTH YXBAJY PO HAKJIAJAEHHS apelTy
Ha TPOTIOBI KOMITU BijINIOBilaya B iHO3eMHI BAJIOTI.

MutaHHA:

A cnid supiwmmu cnip?

2. Openpomaserb — dipma «A» 3BepHyJIACS 70 TOCTIOAPCHKOTO CYy 3
1o30BoM 10 opeHziaps — AT «B» 1po cTsarHeHHsT I0TOBIpHOI HEYCTONKM 32
ITPOCTPOYEHHST BHECEHHS OPEH/IHNX TJIATEKIB 32 OPEH/TY 3eMeTbHOI /IITISTHKL.
Biamosinau mpoTu 1mo30By 3amiepedyBas, IIOCUJIAIOUNCH HA Te, M0 J0TOBIpHA
HEYCTOIKa He MJJIITaE 3aCTOCYBAHHIO, OCKUIBKY JIOTOBIP OPEH/IM HE Ma€
CUJIN Yy 3B’5I3KY 3 BiICyTHICTIO Horo peectpaitii (ct. 126 [TK Ykpainn).

MutaHHA:

1. Adxe piwenns nosunen yxeamumu cyo?
2. /10 51K020 numanmsi Haieiums ue 3a60anHs?

3. Jlo rocriomapebkoro cyny 3Bepuysiocst TOB 3 mo3oBom 110 Koprio-
partii Mpo CTSATHEHHs 3 Hel HeyCTOWKH 3a ITOPYIIeHHSI TePMiHiB IepelaHHs
TOBapiB 3a IOTOBOPOM MiHHU.

Ax BumMBae 3 MartepiasiB CIIpaBH, CTOPOHAMU YKJIAJEHUH JI0rOBip
MiHM, BIJIIIOBIZIHO /10 SIKOrO KOpiiopailis 30608’ s3asacs nepegaru TOB 10
1 rpaBug 2000 p. oxito corsinmtaMKOBY, @ TOB — nepenaru kopropartii /10
15 TpaBus 2000 p. BiAMOBIAHY KiJbKICTD TU3€THHOTO TTATNBA.

Jlo BCTAHOBJIEHOTO JIOTOBOPOM CTPOKY KOPIIOPAIlist CBOi 30060B’s13aHHsI
B MOBHOMY 00cs131 He BUKOHaJIA. 1]e cTasio miicTaBoto 1Jist IPU3y THHEHHST
TOB BuUKOHAHHS CBOrO 3000B’I3aHHS 1 NP SIBJIEHHST IO30BY PO CTST-
HEHH4 31 CTOPOHHU, 110 NTOPYIIUJIA JOTOBIP, HEYCTONKHU.

MuTaHHSA:

1. Axe piwenns nosunen yxeaiumi cyo?
(36eprymu yeazy na MONCIUBICING OOMENCEHHI CINAZHEHHS HEYCTOUKU
6 uaci saznavenumu dismu eionosioaua.)
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AOroBiPHI 3S0bOB’A3AHHA

6.1. MOHATTA TA YMOBU JOFOBOPY.
YKJAAEHHA, 3MIHA | PO3IPBAHHA AOrOBOPY

Honsmms: ma eudu dozosopy. 3micm 002060py.

ITy6niunuii dozosip. /lozosip npuednanus. Ilonepednii dozosip. /lozosip
na xKopucmv mpemwvoi ocoou. Trymauenns ymos 002060py.

Yinadenns dozosopy. @opma dozosopy. Momenm yxiadens 002060py.

Micue yxnadenns dozosopy. /lo206ip ma npasoei axmu opeanis depicas-
1oi enaou. Ocobausocmi ykaadens 002060pi6 Ha OiPACax, AyKUionax, Kom-
Kypcax mouo.

ITiocmasu sminu abo posipeans dozosopy. [Ipasosi nacuioxu sminu abo
Posipeanis 002060py ma Gopmu 3minu abo posipeaniis 002060py.

IToHsTTS Ta BUIU IOTOBOPY

JloroBip y nuBiTbHOMY TIPaBi Ma€ KiJibka 3HAUeHb: IOPUANIHUN (HaKT,
[0 JIE)KUTh B OCHOBI 3000B’si3aHHs; 0e3M0CEPEHbO JOTOBIpHE 30-
GOB’sI3aHHS; JOKYMEHT, 110 3aKPIMIioe (hakT BCTAHOBJIEHHST 30008’ s13aJ1b-
HUX TIPABOBIIHOCHH.

JToroBip sk opuanuHUii PaKT, 110 MOKJIAJEHUIT B OCHOBY 30008’ I3a/IbHIX
[IPaBOBIIHOCHH, — II€ YTO/a IBOX a00 KiJIbKOX 0Ci0 TIPO BCTAHOBJIEHHS, 3MiHY
Y IPUIMHEHHS IUBLIbHUX 1paB 1 0008’ 13kiB (11 1 c1. 626 IIK Ykpainn).

Benka gactrHa yTo/1, Mo po3TJsIaloThes B IIUBIIBHOMY ITPaBi, € 10T0-
Bopamu. /o JIOTOBOPIB 3aCTOCOBYIOTHCSI 3arajibHi MpaBmJia Mpo JBO-
cTopoHHi Ta Gararocroponti yroau (ri. 16 IIK Ykpainu). [lo 30608’s13aHb,
1[0 BUHUKAIOTb 3 IOTOBOPY, 3aCTOCOBYIOTHCS 3aTasIbHi TIOJIOKEHHS PO 30-
GOB’s13aHHS, SIKIIO 1HIIE He TTepebaueHo 3ara/IbHUMU [IPaBIJIaMHU MTPO J10-
TOBOPH 1 ITpaBusiaMu TIpo okpeMi Buu 10roBopiB (cT. 626 1K Ykpainn).
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JloroBip — 1ie BOJIbOBMIT aKT, III0 CTAHOBUTH E€IUHE BOJIEBUIBJIEHHS,
BUpaka€ 3arajbHy cBoOoxy cropin gorosopy. Y cr. 627 IIK VYkpainu
3aKpIINJIeHO TPaBUIIO, O 3abe3neuye cBoboay norosopy. Ceoboma poro-
BOPY IPUILYCKAE, 1[0 CyO'€KTH BIJIbHI Y BUPIIIEHHI TUTAHHS, YK/IaIaTH YU
He yKJIaIaTh JoroBip. B okpemMux Bumaskax 060B’sI30K YKIACTH JOTOBIP
BCTAHOBJIIOETHCS 3aKOHOM. Hampukian, mpu opeHzii ep:KaBHOTO MaifHa
HOTO cTpaxyBaHHs Ui OpeHapst 060B sI3KOBE.

CB060/1a I0roBOpY MPHUITYCKAE TaKOK CBOGOLY BUGOPY mapTHepa. Tak,
opeH/ap, mo 3000B’A3aHMI 3aCTpaxyBaTH JiepsKaBHE MaifHO, Ma€ TPaBO
BUOPATH CTPAXOBUKA CaMOCTIITHO.

CBoboza 10roBOpPY IMpUILyCcKae it cBobomy BUGOpy yMoB goroopy (Ir. 1
cr. 628 11K VYkpainn). Skuo ymMoBa 10roBopy mepeadadyeHa HOPMaTHB-
HUM aKTOM, BOHA 3ACTOCOBYETBCSI TOMY, IO CTOPOHU HE BCTAHOBUJIM 1HIITE
(zucnosuTrBHA HOpMa). CTOPOHK MOKYTh II€PeAOAUNTH 1HII YMOBU yTO-
JIOI0 UM BUKJTIOUHTH i1 3aCTOCYBAHHSI.

CBoboza 10roBOPY MPUITYCKAE 1 cBOOOIY YYaCHUKIB y BUOGOPI BULY 10~
roBopy. 3rijHo 3i cT. 6, 627 1K Ykpainu cTopoHU MOXYTh YKJIACTH JIO-
roBip sIK IependavyeHuii 3aKOHOM, Tak i He mepeadadyeHuii 3aKOHOM YU
inmuMu aktramu. CTOPOHU MOXKYTh YKJIAATH 1 TaK 3BaHi 3MilllaHi JJOTOBO-
pu (1. 2 ct. 628 IIK Ykpainn).

Hespaxaioun Ha cB0OOLY JOrOBOPY BiH MOBUHEH BiAIIOBiAaTH 000B 13-
KOBUM JIJIsT CTOPiH ITPaBUJIaM, BCTAHOBJIEHUM 3aKOHOM Y1 HOPMATHUBHUMU
akTamu (iMIIepaTUBHUMU HOPMaMM ), 1O JI0OTh Y MOMEHT HOTO YKJIa/IeH-
He. [CHYBaHHS TaKUX HOPM MOTPIOHE I 3aXUCTy MyOIiYHUX iHTEPeCiB.
Cr. 633 IIK Ykpainu nepenbauae my6aidHuil Z0roBip i BCTAHOBJIIOE, 110
YMOBH JIOTOBOPY Ha MPOAAK TOBApPiB, POOIT, TOCTYT MOBUHHI OYTH IS
BCIX CITOKMBAYiB O/[HAKOBI.

Axino micad yKimaienHst 10roBopy MPUIHSTO 3aKOH, IO BCTAHOBJIIOE iHIIT
000B’I3KOBI /IS CTOPIH MPABUIIA, YMOBU YKJIA/ICHOTO JIOTOBOPY 30€piraioTh Cui-
JIy, KpiM BUIIQJIKiB, KOJIM B 3aKOHI BCTAHOBJIEHO, 1110 IOTO [Iid TIOMIUPIOETLCS Ha
BiTHOCHHHY, SIKi BAHUKJIN 3 paHilie ykiaazeHux goropopis (ct. 5 IIK Ykpainn).

3MicT I0roBopy — Ile YMOBH, IIOAO SIKMX CTOPOHU JHHIIIH 3TOIM.
YMOBU HOAINIAIOTHCS HA iCTOTHI, 3BUYAiiHi Ta BUIIAJIKOBI.

ICTOTHMMYU BU3HAIOTHCS YMOBH, HEOOXIAHI i OCTaTHI AJIs YKIaJeHHS
noroBopy. IcToTHi yMOBU 3aieskath Bift 0COOIUBOCTEN KOHKPETHOTO JIOTO-
Bopy. Hampukmnan, 1 moroBopy opeHIu — Ile OpeH[IHA Tiarta, sl
JIOTOBOPY KYTIiBJIi-TTPOJIaXKy — TliHA.

3aKoHO/1aBellb BCTAHOBJIIOE 1I€BHI OPIEHTUPH /LIS BUPIIIEHHS [THTaH-
HsT, Y1 HAJIEXKUTh YMOBA /IO iCTOTHOI:
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® [[¢ YMOBH TIPO MPEAMET, OCKIIBKU 6€3 1[bOTO HEMOXKJIMBO YKJIACTH
JKOJIHUH JTOTOBIP;

® e YMOBU, BU3HAU€Hi B 3aKOHi YM B iHIINUX MPABOBHUX aAKTaX SIK
icroTHi (HampuKIa, MpU YKJIAAEHHI IOTOBOPY 3acTaBU HeoOXiAHO 3a3-
HAYUTH, Y IKOI CTOPOHU PO3MIIIYETHCS MTPEMET 3aCTABN );

® [l YMOBHU, HeOOXIiHi /IJIsT JOTOBOPIB 1IbOTO BUILY, IO BUPAKAIOTH HO-
o MpHUPOY i 6e3 IKUX BiH He MOKe icHyBaTh (HallpUKJIaj, JOrOBIip cTpa-
XyBaHH: TIOBUHEH MiCTUTH YMOBY PO CTPAXOBUl BUIA/IOK);

® [[e YMOBH, CTOCOBHO SIKUX, Ha IYMKY OZHI€I 31 CTOPiH, IIOBMHHA OyTH
IOCSITHYTA 3rojIa.

3BuYaiiHi yMOBU He MAlOTh IOTPeOK B Y3TOKEHHI CTODPIH. 3BUYaiiHi
YMOBH IepefbadeHi y BiANOBIAHUX HOPMATUBHUX aKTaxX i IIOYMHAIOTH
IisITH B MOMEHT YKJIaJIeHHs IOTOBOPY. AJie 1ie He 03HAYAE, 10 BOHU Ail0Th
BCyIleped BOJIEBUABJIEHHIO CTOPiH. 3BUYaiiHi yMOBH, SIK 1 i1, 6a3yioTh-
CsI Ha yTOJIi CTOPiH. Y 1IbOMY Pasi BjacHe y GaKTi YKIa[leHHS 1[bOTO BULY
ZIOTOBOPY BUSIBJSIETBCS BOJsT cTOPiH. /lo 3BMYAllHMX yMOB MOXKHA
3apaxyBaTy PU3WK BUAAKOBOI 3arnGesti MaiiHa TP OPEH I, a TAKOK 3BH-
yai Ai710BOro 060poTy, 3aCTOCOBHI 10 BIITHOCUH CTOPIH.

BumnagkoBuMu BBaJKAIOThCSA YMOBH, 110 3MIHIOIOTH ab0 JOMOBHIOIOTH
3BUYAHI yMOBU. Y JOTrOBIp BOHHU BKJIOYAIOTHCS 34 Oa’KaHHSM CTODIH.
HasBHicTb M BificyTHICTh TAKMX YMOB He BIJIMBAE HA JIHCHICTH I0TOBO-
py. BizicyTHicTh BUTIAZIKOBOT YMOBU MO’Ke CIIPUYUHUTYA BU3HAHHS JIOTO-
BOPY HEYKJIAJIEHUM JIMIIe TOJi, KOJU 3allikaBjleHa CTOPOHA /IOBele, 1110
BUMarasa y3roJ>KeHHs I[i€i YMOBH.

VY 3MicT ZOroBOpY iHOI BKJIIOYAIOTH IIpaBa Ta 000B’s13KM cTopin. Ha
IyMKy Oinbmiocti ¢axisiis [70], mpasa ta 060B’I3KKM CTOPIH CTAaHOBJIATDH
3MicT 3060B’I3TbHUX TPABOBIHOCHH, 3aCHOBAHMX Ha JIOTOBOPI, a He
BJIACHE JJOTOBOPY SIK IOPUAMYHOrO (DAKTY, IO MOPOAUB Ii 30008 sI3aJIbHi
BiiHocuuu. Okpemi Bueni [63] 70 icTOTHUX 3apaxOBYIOTh YMOBH,
3aKpiIJieHi B iMIlepaTUBHIN HOpMi 3akony. [Ipu 11bomy 3ayBakumo, 110
BaJKJIMBA O3HAKA ICTOTHUX YMOB TMOJISITAE B 000B’I3KOBOMY X Y3TO/KEHHI
CTOPOHAMMU, Y NTPOTHUBHOMY pa3i JIOTOBIp He BBAXKAEThCS ykiageHuM. lle
Bi/Ipi3HSIE 3a3HAY€Hi YMOBU BiJl yCiX IHIMNUX. YMOBH 3K, MO MiCTIThCST B
iMIIepaTHBHIN YU AUCIIO3UTUBHII HOPMI, HAOMPAOTh YMHHOCTI aBTOMA-
TUYHO TIPU YKJIAJEHHI 0TOBOPY 63 MOMepesiHboro iX Y3TOMKEHHS, a
TOMY HAJIEXKATh /[0 3BUYAITHIX YMOB IOTOBODY.

Dopwma goroBopy. [list yKIajeH s JOroBOpy HEOOXITHO y3roUTH BCi
ioro ictotHi ymoBu y BianosiaHiit gopmi (ct. 639 1K Ykpainn). [/lo
opMU IOTOBOPY 3aCTOCOBYIOTHCS 3arajibHi MpaBuiia. JKIo CTOPOHU J10-
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MOBUJINCH YKJIACTU JIOTOBIP y TeBHiN (popMi, BiH BBA)KAETHCS YKJIATEHIM
TiCJIsT HaJlaHHS oMY BCTAaHOBJIEHOI (POPMU, HABITh SIKIO 3aKOH HE BUMa-
ra€ 1poro. [y yKIaIeHHs PeaTbHOTO JOTOBOPY TOTPEOYETHCS HE JINTIE
BCcTaHOBJIeHA (hopMma HOTO yKIa/ieHHs, a i iepe/laHHs BiIIIOBIIHOTO Maii-
Ha (1. 2 ct. 640 K Ykpainn). @opma 10roBOpy MOKJIMKaHA 3aKPiTLIio-
BaTH 1 B HAJIEKHUHN croci® BiaOUBaTH y3rogxeHe BOJEBUABICHHS HOT0O
cropin. IIpore B 0OkpeMux BHUIaZKaX 3MiCT JOTOBOPY BUKJIUKAE HEOTHO3-
HavHe TJIyMadyeHHs], i 11e MTOPOKYE CYMepPeuKu MixK HOTro yYacHUKaMU. 3
METOI0 BUPIiIlIeHHs 3a3HaueHuX cymnepevyok y cT. 213 i 637 [IK Ykpainu
MiCTSTBCST TPABUJIA TAYMAUEHHS [OTOBOPY.

Bunu norosopy. /l7st Toro 1mob y4yacHUKM JOTOBOPY MOTJIU 30Pi€HTY-
BaTHCh Y PO3MAITTI IOTOBOPIB, OCTAHHI TOMIISAOTh HA oKpeMi Buau. Ile
Ma€ He TiJTbKU TEOPETUYHE, a I TPAKTUYHE 3HAUCHHS.

OcHoBHMI TOTOBIP Ge3MOCepesiibO 3YMOBIIOE MpaBa Ta 0060B’A3KH
CTODIH, MOB’A3aHI 3 MepeMillleHHsIM MaTepiaJbHUX OJar: nepeiaHHsaM
MaiiHa, BAKOHAHHSAM POOIT TOIIIO.

ITonepenniit qoroBip — 1ie MonepesHs yroja CTOPiH MPO YKJIA[EHHS
OCHOBHOTO JIOTOBOPY B MailGyTHHOMY. YKJIAJICHHS MOTIEPETHBOTO I0TOBO-
py permamenrye cr. 635 K Ykpainn. Ilonepeaniii morosip moBuHeH
MIiCTUTH YMOBH, T[0 JAfOTh 3MOTY BCTAHOBUTH TPEAMET, a TaKOXK iHIII
iCTOTHI YMOBM OCHOBHOTO JIOTOBODY. Y TIOTEPeHbOMY JIOTOBOPI BKa-
3YETBhCS TEPMiH, KOJM CTOPOHU 3000B’A3YIOTHCSA YKIACTH OCHOBHUIL J10-
roBip. AKIO TakWil TePMiH He BU3HAYEHU, OCHOBHUI IOTOBIP Mi/IJISATAE
VKJIQJIEHHIO MTPOTSITOM POKY 3 MOMEHTY YKJIAJIEHHS MTOTIEPEHBOTO JI0TO-
BOpY. SIKIIO 07iHA 31 CTOPIH YXUJSIETHCS Bi/l YKIAJIEHHSI OCHOBHOTO JIOTO-
BOPY, 3aCTOCOBYIOThCS TIpaBua, nepegdaveni 1. 2 cr. 635 [IK Ykpainu.
BinMminHicTh monepeHboro 0TOBOPY BiJl YTOAW PO HAMIPH TIOJISTAE B
TOMY, II[0 B OCTAaHHBOMY (DIKCYEThCS Juiiie GaKaHHST CTOPIH BCTYITUTH B
noroBipHi BiHocuHu. [Ipm 1boMy yro/a He TIOPOJ/IKYE KOJHUX TIPaB i
000B’SI3KIB CTOPIH, SIKIIO B Hiil He BCTAHOBJIEHO IHIIIE,

JloroBopHu Ha KOPHUCTb iX YYACHHKIB i JOTOBOPH Ha KOPHCTh TPETiX
0Ci0 PI3HATHCS 3aJIEKHO BiJl TOTO, XTO MOYKE BUMAraT BUKOHAHHS JIOTOBO-
py. Sk mpaBuIo, 1OTOBOPH YKIAAIOTHCS HA KOPUCTD iX yU4acHUKiB. Pazom
3 TUM iCHYIOTB JIOTOBOPH, 1110 YKJIJAIOThCST HA KOPHUCTH TPETiX 0Ci6.

3rigno 3i c1. 636 IIK Ykpaitu 40roBopoM Ha KOPUCTh TPEThOI 0COOU
BU3HAETHCS TOM, Y IKOMY CTOPOHU BCTAHOBUIIH, 1110 HOPIKHUK 3000B’s13a-
HU 3/IIICHUTH BUKOHAHHS HE KPEJANTOPY, a 3a3HAUYEHI Y1 He 3a3HaUYeHi
y ZOrOBOPI TpeTiii 0cobi, 10 Ma€ MpaBo BUMAraTH Bifl OOPKHUKA BUKO-
HaHHs 3060B’sI3aHHA Ha CBOIO KOpUCTh. Hampukia, ykiageHHs operia-
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PeM [IOTOBOPY CTPAaXyBaHHs HA KOPHUCTh BJIACHWKA HAJIAE MTPABO BUMOTH
BUILJIATU CTPAXOBOTO Bi/IIKOMYBAHHS BJACHUKY, HA KOPUCTbH SIKOTO YKJIa-
IeHni 1oroBip. Bix AOTOBOpPIB Ha KOPUCTH TPEThOI 0coOU MOTPIOGHO
BiZIPI3HATH JOTOBIpP PO BMKOHAHHS BiZIHOCHO TpeThol ocobu. Tak, mpu
VKJIa[IeHHI B MarasuHi JIOTOBOPY KYMiBJIi-TIPOAAKY MOJapyHKA 3 BPYY€eH-
HSIM 11OT0 IMEHUHHUKY, OCTAHHIIl He Ma€ ITPaBa BUMAaraTi BUKOHAHHS 11bO-
TO ZIOTOBODY.

OaHOCTOPOHHI Ta IBOCTOPOHHI JOTOBOPH Pi3HATHCS XapaKTEePOM PO3-
HOZLTY IpaB i 000B’SI3KIB MixkK iX yYaCHUKaMHU.

OIHOCTOPOHHI JIOTOBOPU 3YMOBJIIOIOTH JIJISI OJTHIET CTOPOHU TiIBKU
npasa, a JJIsl IHIIOI — TiJIbKK 000B A3KHU.

Y IBOCTOPOHHIX JIOTOBOPaX KOKHA CTOpPOHA 37100yBa€ TpaBa i BOAHO-
yac Mac 000B’sI3KU. BinbImicTh IOroBOPIB Ma€ ABOCTOPOHHIN XapakTep
(moroBip KymiBJi-Ipofaxy). A, HANPUKJIAA, HOTOBIP TO3WMKU MOXKHA
BBAXKATU OIHOCTOPOHHIM, OCKIJIbKU 3TiJIHO 3 HUM TTO3UKO/IaBEIlh MAE Tpa-
BO BUMaraTu MoBepHEHHs1 GOPTY i He Ma€ KOAHUX 000B’A3KIB Mepe;] mo3H-
YAIbHIKOM.

Ormtathi Ta 6€30IUIaTHI IOTOBOPH Pi3HATHCS XaPAKTEPOM TIEPeMillieH-
H MarepiaqbHuX OJ1ar.

OmnnatHuil 0TOBIP — 1€ JIOTOBIP, 32 IKUMHW MAaWHOBE HAJIAHHS OJIHIi€El
CTOPOHM 3YMOBJIIOE 3yCTPiuHe MAaWHOBE HAJIAHHS BiJl iHIIIOI CTOPOHMU.

VY 6e301IaTHOMY ZOrOBOPI MallHOBE HaJaHHs 3/1IICHIOE TIIBKU OLHA
cropoHa 6e3 oepKaHHs 3yCTPIYHOTO MailHOBOTO HAJAHHsI Bifl 1HIIOI CTO-
poun. Hampukiaz, 1oroBip KymiBJIi-Ipofaky — Iie OTJIATHUIN JIOTOBIp,
JIOTOBIp HapyBaHHs — Oe30ILIaTHUIA.

OG0B’ 13KOBUMH € IOTOBOPH, YKJIAJEHH SIKMX 000B I3KOBE [11s OAHiel
41t 060X CTOPIH.

Cepen 060B’SI3KOBUX JIOTOBOPIB 0COOJIMBE 3HAYCHHST MAIOTh MyOMivHi
nmoroBopu. Y ct. 633 1K Ykpainu Brepiire y BiTUM3HIHOMY 3aKOHO/IABCTBI
nependadeHo my6aiunmii gorosip. o 0ro XapakTepHUX 03HAK HaJIEKaTh
Taki: 000B’SI3KOBUM iX YYaCHUKOM € IiANPUEMENb; 3iliCHIOBaHA HUM
HisLIBHICTh MOBUHHA OYTH AIsIBHICTIO 3 IIPOJAKY TOBApiB, HAZAHHS MOC-
JIYT; Taka JisJbHICTh TIOBUHHA 3/IIHCHIOBATUCS III0/I0 KOXKHOTO, XTO IO
HBOTO 3BEPHETBCST (PO3APIGHA TOPTIBJIsL, TPAHCIIOPT, €HEPrOMOCTAYAHHS);
[peIMETOM HOBUHHO OyTH 3AiiICHEHHS IIANPUEMIIEM 3a3HaYeHOl Iisjib-
HOCTI.

3HaueHHsI BUOKPEMJIEHHST ITyOJIUHIX JOrOBOPIB SIK CAMOCTIITHOTO BU-
Iy TIOJISITAE B TOMY, IO /10 HUX 3aCTOCOBYIOTBCS MMPABUJIA, BiIMiHHI Biz 3a-
raJbHUX HOPM JIOTOBiPHOTO IPaBa.
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[Tpu yxnameHHi 1OroBOpy NpUEAHAHHS YMOBU BCTAHOBJIIOIOTHCST TiTTbKI
st onHiel 31 cropin (cr. 634 1K Ykpainum). /o noroBopiB npuemHanus
HaJIeXKaTh [OTOBOPU TIePEBE3E€HHs, IO YKJIAAAIOTHCS 3ai3HUIEI0 3
KJTIEHTAMH, JIOTOBOPH TIPOKATY, IOTOBOPU MOGYTOBOTO THAPSILY.

Jlnst ykmageHHs: [0roBopy HeoOXizHo, mo6 oxHa 3i cTOpiH 3pobuia
MIPOTIO3UILIO PO YKJIAJIEHHS JIOTOBOPY 1HIIIH CTOPOHI, a OCTaHHS TIPUIi-
HSJIa 110 TIPOIO3UII0. YKJIaIeHHs JOroBopy BiaOyBacThes y ABI craii.
[Tepira HABMBAETHCST 0epmoio, ipyra — akuenmom. CTOpoHa, 10 POOUTH
MPOTIO3UILIIO TIPO YKJIAJEHHS JIOTOBODY, HA3UBAETHCS O(EPEHTOM, a CTO-
POHa, 110 TPUUMAE ITI0 TTPOTIO3UILiI0, — aKIENTaHTOM. /[0roBip BBayKa€Th-
Cs1 YKJIAZIEHUM, KOJIU O(DEPEHT O/IEPKUTH aKIENT Bijl aKI[EeTTaHTa.

[IpoTe He KoOKHA MTPOTIO3UILIST YKJIACTU JAOTOBIp Mae cuiry odeptu. Y
cT. 641 [IK Ykpainu 3a3Ha4a€ThCA, 110 TMPOTIO3UILis BUSHAETHCS 0(hepToIo
32 TAKUX YMOB:

® BoHa MOBUHHA Oy TH BU3HAYEHOIO i BUPAXKATHU SIBHUI HaMip ocoOu yK-
JIACTH JIOTOBIp;

® MiCTUTHU BCi iCTOTHI YMOBU JIOTOBOPY;

® (OyTHU 3BEpHEHA JI0 OAHIEI YK KiTbKOX KOHKPETHUX OCi0.

3a BigcyTHOCTI X04a 6 OJHIEI i3 3a3HAUEHMX YMOB IIPOIIO3UIIS MOKe
PO3IJISIIATUCST TUIBKN K BUKJIMK HA odepTy (3ampolieHHst 37iHCHUTH
odepry). Tak, peksama Ta iHII TPOTIO3UILii, IO a/[PECYIOThCI HEBU3HAUE-
HOMY KOJIy 0Ci0, BBAKAIOThCS 3alIPOIIEHHAM 3AiHCHUTH 0depTy (BUKIIK
Ha odepTy), SAKIIO iHIIe He 3a3HAYEHO Y TIPOTMO3HUIII].

ITig my6uiuHO0 0hEepPTOI0 PO3YMIEThCS IIPOIIO3UILIs, IO Ma€ BCi iCTOTHI
YMOBH JIOTOBOPY 1 MiCTHTh GaskaHHS 0coOMU, sika POOUTD 1[I0 TIPOTIO3HUIIIIO,
VKJIACTH JIOTOBIP Ha 3a3HAYEHUX Y TIPOIO3MIIi YMOBaX 3 KOKHUM, XTO
BiArykHeTbest. [Iponosuilist yKIacTi JOroBip 3BepHeHa 10 OYAb-KOT0 i KOXK-
3HiMa€ rponosuiiio. Hampukiam, e Moske OyTH TaKci, 110 CTOITh Ha CTO-
STHIII 13 3€JIeHMM BOTHUKOM, PO3MIIIlEH] HA TTPUJIABKY MarasuHy TOBapH.

AKIIENITOM BU3HAETHCS 3r0/Ia 0COOM, SIKiil azipecoBaHo odepTy, IpUIoMy
He Oyab-sKa, a Juiie noBHa i 6eszacrepeskHa (1. 1 cr. 642 IIK Ykpainmn).
Jlist BUBHAHH Aifl aKIEeNTOM JOCTaTHbO, 1100 0coba, siKka ogep:kaia odep-
Ty (MOKJINBO, i IPOEKT JIOTOBOPY ), PO3MT0Yaia BUKOHAHHS HA YMOBAX, 3a3-
HavueHUX B oepTi, i B ycranoBjaeHuit TepMin (1. 2 ct. 642 1K Ykpainn).

[Tpu yxnanenHi 10roBopy BaXKJIMBe 3HAUEHHST MA€ MUTAHHS MTPO MicIle
(ct. 647 11K Ykpainnm) i gac (cr. 640 [IK Yxpainn) iioro ykaagenns. [lo
JOTOBIPHUX BiTHOCUH 3aCTOCOBYETHCST 3AKOHOAABCTBO, IO /i€ HA MOMEHT
Horo ykiafeHHs: Ha TEPUTOPIi, e 0ro OYJI0 YKIam€eHo.
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Jlorosip Habupae cuiry i cTae 000B I3KOBUM J1JIsI CTOPIiH 3 MOMEHTY HO-
ro ykmajenus (m. 1 ct. 640 11K Ykpainn). /{151 peanbHUX AOTOBOPIB, 1110
noTpeGyIoTh TIepelaHis MaiiHa, MOMEHTOM YKJIaJCHHST BBAKAETHCSA MO-
MEHT TlepeIaHHs MaliHa. 3a BUMOTH PEECTPAIlii JIOTOBOPY BiH BBAXKAETHCS
YKJTAJEHUM 3 MOMEHTY pPeecTpallii, a AKIo norpebye HOTapiaabHOTO
MOCBITYEHHS — 3 MOMEHTY HOTapiaJbHOTrO TMOCBiueHHS. K110 B /0T0-
BOpi He 3a3HAYEHO Miclle FIOT0 YKJIA[EeHH, BiH BUSHAETHCS YKIAJIEHUM Y
MicCI[i TIPOKMBAHHSA IPOMAJAHMHA YM B MicIli mepeOyBaHHs IOPUAUYHOL
0cobw, 1110 3aTPOTIoHyBasa 0(epTy.

CTOPOHU MOKYTh BCTAHOBUTH, 110 YMOBH YKJIaIeHOTO HUMU JIOTOBO-
PY 3aCTOCOBYIOTHCS /IO iX BiTHOCHUH, 1[0 BUHUKJIH 10 YKJIAAE€HHS J0TO-
BODY.

3a 3araJIbHUM TTPABUJIOM TEPMiH JIii IOTOBOPY MPUITUHSIETHCS TO/I, KO-
JIM CTOPOHU B HAJIEKHUIT CIIOCIO BUKOHAIU BCi ¢BOI 000B’s13KNU. SIKIIO He
BUKOHAHO Xo4a O oAuH 000B'SI30K, JOTOBIp HE NPUIUHAE TiATH i IiCIsT
3aKiHYEHHS 3a3HAYE€HOTO B HhOMY TE€PMiHY Jiii. SIKII0 A0TOBip MiApsLy yK-
JIAZIEHUH TEPMIHOM Ha OJIMH PiK, TO BiH He TIPUIUHSIE JIiATH JIOTH, TIOKA
MAPAAYNK HE 3aBEPIIUTh BUKOHAHHS TIepe0adeHx JOTOBOPOM PODIT.
JloroBip poioBKYE MisATH 0 BUSHAUEHOTO B HHOMY MOMEHTY 3aKiHU€H-
Hl BUKOHAHHSI CTOPOHAMU 30008’ s13aHb. SIKINO TaKuii MOMEHT Y JOrOBOPI
He BU3HAYEHUIl, TO 10 HbOTO 3aCTOCOBYIOTHCSI MIPABUJIA MTPO BUKOHAHHS
3000B’s13aHHSI 3 HEBU3HAYCHUM TEPMiHOM.

PazoMm 3 THM 3aKOHOM YU JIOTOBOPOM MOJKe TepeabadaTucs, 1Mo
3aKiHYEHHS TePMiHy Ail ZOrOBOPY 3YMOBJIOE NPUIMHEHHS 3000B sI3aHb
CTODIH 32 JIOTOBOPOM. Y JIOTOBOPI MMPOCTOTO TOBAPUCTBA CTOPOHU MOKYTh
nepeadadyiTy, 10 TiCId 3aKiHYeHHs TePMIiHY Iii I0roBOPY IPUIINHSIOTh-
cs1 1 3000B’s13aHHST CTOPIH 3a JOTOBOPOM. 3aKiHYeHHs TePMIiHY il Z10T0BO-
Py He 3BiJIbHSIE CTOPOHM BiJI BiIMOBIIaJTbHOCTI 32 HOTO TTOPYIIEHHSI.

VKJaZeHHs I0OTOBOPY B 000B’AI3KOBOMY NOPAAKY. 3a3HaueHUN mopsi-
JIOK 3aCTOCOBYETHCSI MPU YKJIAICHHI 060B’I3KOBOTO JIOTOBOPY, HAMPUK-
Jag;, myOIiaHOro.

CyTHicTh yKJIaZEeHHS JOTOBOPY Ha Toprax (Oip:Kax, ayKiioHaX, KOH-
Kypcax — c1. 650 11K Ykpainu) mossirae B ToMy, IO 1€l TOTOBIp yKJa-
MAETHCST OPraHi3aTOpPOM TOPTIB 3 006010, 110 BUrpasa Topru. Topru Mo-
KyTh BimOyBaruch y (opMi aykiioHy um KoHKypcey. Opraxizaropom
TOPriB MOKe OyTH BIaCHUK pedi, MalHOBUX IpaB ado clieliaaisoBaHa op-
rafisaigs.

B VYxpaini camocTiitHUM BUIOM BU3HAHO TOCIIO/IAPCHKI JIOTOBOPH, 3
SIKUX BHOKPEMIIIOIOThCs OipsKoBi. 3rigHo 3i ¢T. 15 3akony Ykpainu «IIpo
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ToBapHi GipKi» — OiPKOBOIO ONEPALi€ld BU3HACTHCI IOrOBIp, IO
BiZITIOBi/Ia€ IEBHIIM YMOBaM: SIK IPABUJIO, T1e KYTIiBJISI-TIPO/IAK, TOCTAYaH-
H#1, MiHa TOBapiB, AOMYIIEHUX 0 060POTY Ha TOBApHIiil Gip:Ki; yuacHUKa-
MH I[OTO JOTOBOPY € 4ieHu GipsKi; JOroBip mojaHo Ao peecTpailii i 3a-
peecTpoBaHo Ha Gipski He Mi3HilIe HACTYITHOIO 3a HOr0 BYMHEHHSIM JHS.

[loroBopu po3pi3HSAIOTH 32 BUIAMMU.

DopBapaHuii KOHTPAKT — 1€ JBOCTOPOHHS Yroia 3a CTaHIAPTHOIO
dhopmoIo, 10 3acBiguye 30008 sg3aHHs ocobu npuadaTy (1poxaTii) Gaso-
B aKTUB (TOBapH, IiHHI MMarepu TOIIO) y MEBHUN Yac i Ha IEBHUX YMO-
BaX y MaiiOyTHbOMY 3 (hiKCalli€io [[iH IPU YKJIaIeHHi.

@d’1ouepcHMii KOHTPAKT — 11€ CTAHIAPTHUI TOKYMEHT, SIKIH 3aCBi4ye
30608’ a3aHHs TIpuAGaTH 0a30BUI AKTUB y IIEBHUIT Yac i Ha MEeBHUX YMO-
Bax y MaiiOyTHboOMY 3 (hiKcalli€ro il Ha MOMEHT BUKOHAHHS 30008’ s13aHb
CTOPOHAMU KOHTPAKTY.

OnuioH — 1e CTaHAAPTHUIT JOKYMEHT, 110 3aCBiIUyE MPaBo MpHUadaTH
(mpomarn) 6a30BWil aKTMB Ha MEBHUX yMOBaxX y MallOyTHbOMY 3
(ikcartiero 1MiHM Ha Yac yKIAACHHS TAKOTO KOHTPAKTy abo Ha Yac TaKoro
npUAGAHHS 32 PIIIEHHSAM CTOPIH KOHTPAKTY.

Ha Gip:ax ykJagaoThes i iHIII BUAY FOCIOAAPCHKUX JOTOBOPIB.

Yroau 3 rapaHri€lo — Iie yroau, 3a SKUMH OJIHA CTOPOHA BUILIAYYE
IHITN Hamepesi BU3HAYEHY CYMY, 1110 TaPaHTY€E BUKOHAHHS HUMHU CBOIX
0060B’13KiB. Lle Moske OyTH yroga 3 rapaHTIi€io Ha IIOKYIIKY ab0 3 TapaHTIieIo
Ha MPOJAK.

Vroau 3a KpeauTOM — Tie YTO/H, 32 AKUMU TOBap HaGyBaEThCst GPOKe-
POM 32 paxyHOK GHaHKIiBCHKOTO KPEUTY 3 TOIABINOI0 Peasizalieio ioro B
MOPSAAKY GipsKOBOTO TOPTY.

Vromau 3 mpeMi€ro — 1ie yrojin, 3a SKMME CTOPOHY HacamIiepesi 00yMoB-
JIIOIOTh JOILIATY A0 KYMiBeJbHOI HiHi a60 3HUKKH 3 TPOAAXKHOIL I[IHM.

Vroau 3 mpaBoM NpoJaBIst a60 MOKYIIS 3MIHUTH KiIBKICTh TOBapY,
KU pogaeTbest, TOOTO 301MbIIUTH HOr0 06CAT MOPIBHAHO i3 3a3Haue-
HUM Yy JIOTOBOPI.

IMixcraBu ms 3MiHK 1 po3ipBaHHS TOTOBOPY. /l0oroBOpHU MOBUHHI BU-
KOHYBaTHCS HAa YMOBAX, 3 SIKMX JOCSITHYTO 3TOIM CTOPiH, i He MOBUHHI
3MIiHIOBaTHCs. PazoM 3 TUM MOKe BUHMKHYTU HEOOXIZIHICTb 3MIHU YMOB
BKe yKiageHoro morosopy. ¥ cr. 651 11K Ykpainu BusHavyeHo ImijacraBu
JUIST 3MIHU JIOTOBOPY. 3MiHA YU PO3ipBaHHS IOTOBOPY MOJKJINBI TIIBKY 32
B3aeMHOI0 3rooio cropin (1. 1 ct. 651 ITK Yipainn).

SIKIIO MOKIMBICTD 3MiHM Yl PO3ipBaHHS JOrOBOPY He mepeabaueHa 3a-
KOHOM YU [JOTOBOPOM i CTOPOHAMU HE JOCSITHYTO 3TO/IU PO IIe, IOTOBIP
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MosKe OyTH 3MiHEHMIT Ui PO3ipBaHuii 32 BUMOIOIO OJHIEI 31 CTOPIH TLIBKU
3a pineHHsM cyy. STk mpaBuiio, 1e BiAOYBAEThCSA B TaKUX BUTAIKAX: Y
pasi icTOTHOTO MOPYIIEHHST YMOB JJOTOBOPY iHIIIOIO CTOPOHOIO; Y 3B'SI3KY 3
icTroTHUMY 3MiHaM¥ OOCTaBUH, 3 SIKUX CTOPOHU BUXO/VJIN TIPY YKJIA/ICHHI
norosopy (cr. 652 ITK Ykpaiun); B iHIINX 1Tepeadaue X 3aKOHOM YU 10-
roBopoM Bumajkax (1. 2 ct. 651 1K Ykpainn).

Iopsinok 3minm i posipBanHs moroBopy. /lii 3i 3MiHu uu posipBaHHs
ZIOTOBOPY 3a IOPUIUYHOIO TIPUPOOI0 BBaxKaoThcs yromamu. OTKe, /10
HUX 3aCTOCOBYIOTHCSI 3arajibHi TpaBuUJa Mpo 3iailicHeHHst yroia. lle
crocyeTbes 1 popmu yroau. Pazom 3 TUM /10 3MiHU i po3ipBaHHS JIOTO-
BOPIB 3aCTOCOBYIOTHCSI TaKOK CITeIiajibHi MpaBuia moao GopMu ix
yraagenns (ct. 654 [IK Ykpainn). Yroga mpo 3Miny 4i po3ipBaHHsT 10T0-
BOPY BiAGYBa€ThCs B Till ske (POpMi, 110 if ZOrOBIp, SKIIO iHIIE He BUILIK-
BA€ 13 3aKOHY, IHIIKMX IIPABOBUX aKTiB, ZOTOBOPY UM 3BUYAIB AIJIOBOrO 060-
poty. [Hmmmit mopsi/IoK 3MiHM UM TPUTTUHEHHS i1 IOTOBOPY BCTAHOBJIEHUI
IUIST BUTIAIKIB, KOJIM 1€ BiiOyBacThCsl 32 BUMOTOIO OHIET 31 CTODIH.

IIpaBoBi Hacxiaku 3Minu i po3sipBanHsa gorosopy (ct. 653 IIK Y-
painn). [Ipu 3MiHi 10TOBOPY 3MIHIOETHCS i 3MIiCT 32CHOBAHOTO HA HHOMY
30008’ s13aHHs1. Hanpukias, KO B OTOBOPI MOCTaYaHHs 3MIHIOIOTHCS
YMOBU TTOCTAUaHHs, TO TOKYIIIIO HATAETHCS TIPABO BUMOTU TOCTAYAHHS
ToBapy camMe Ha HOBUX ymoBax. lllomo ymoB, ski He 3MiHMJIUCS, 30-
GOB’SI3aHHS 3ATUIITAIOTHCS 32 JIOTOBOPOM.

[Ipu posipBanHi 10TOBOPY BiH MPUTIMHSIE [IIATH 1 PA30M 3 IIUM TIPUTIH-
HSETHCST 3aCHOBAHE Ha HHOMY 3000B’sI3aHHS.

SIKII0 3MiHa YK PO3ipBaHHS AOTOBOPY BiOYINCS 32 B3BAEMHOIO 3TOA0I0
CTOpIiH, TO 3aCHOBaHE HA HHOMY 3000B’SI3aHHS 3MIHIOETHCS YU TPUTIH-
HSIETBCSI 3 MOMEHTY YKJIAJEHHS CTOPOHAMM YTOAM MPO 3MiHY YU PO3ip-
BauHs. [Ipu 3MiHi U po3ipBaHHi I0TOBOPY B CY/IOBOMY MOPSI/IKY 3aCHOBA-
He Ha HbOMY 3000B’SI3aHHS 3MIHIOETHCS YU MPUTUHSAETHCS 3 MOMEHTY
HabpaHHsI 3aKOHHOT CUJIH PIllIEHHS CYITY.

SIKIIO 10 3MiHK YM po3ipBaHHSA JOrOBOPY HeBHa HOro yactuHa OyJia Bu-
KOHAHa CTOPOHAMH, TO TIOCTAE MUTAHHS PO OJIIO 11i€] BUKOHAHOI YaCTHHHU.
3a 3aTaJIbHUM TIPABUJIOM CTOPOHU HE MAIOTh TIPaBa BUMAraTy MOBEPHEHHS
TOTO, 1110 6YJI0 BUKOHAHO HUMH 32 3000B’sI3aHHSM 10 MOMEHTY 3MiHU 41
posipsanHst 1oroBopy. OiHaK CTOPOHH MOYKYTh MepeibavunTH iHITe.

SIk1mo morosip Gy10 3MiHEHO 41 PO3IPBAHO Yepes3 ICTOTHE TOPYLIEHHS
fforo ymoB oznieio 3i cropin (1. 5 c1. 653 LK Yipainn), irma cropora mae
IpaBo BHMaraTé BiANIKOAYBAaHHS 30UTKIB, 3alOMISHUX 3MIHOIO YU
PO3ipBaHHIM JIOTOBODY.
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6.2. KYNIBNA-NMPOAAX

Hozosip xynieni-npodaxcy. Ilpedmem dozosopy Kynieri-npodaicy.
Dopmu oxpemux 6udic 002060pie Kynisii-npodaicy i ix depicasna pecc-
mpauyis.

Jloz06ip npodascy nepyxomocmi, 00208ip npooaxcy nionpuemcmea.

Iocmaska. /lozosip nocmasku. Cmpox 0ii dozosopy nocmasku. Tlepiodu
nocmasku. Ilopsidox nocmasxu moeapis. /lozo6ip nocmasku mosapie 0ist
depacasnux nompeo.

Koumpaxmauis cinvcvkozocnodapcvkoi npodyxuii. /loeogip xonmpak-
mayii cinbcoK020cn00apcvkoi npooyKuii.

THocmavanns enepzemuunumu ma IHUUMU PECYPCAMU Yepe3 NPUEOHANY
mepedncy. /loeosip nocmavanns enepeemuuHuMu ma UMY pecypcamu ue-
Dpe3 NPUEOHANY MEPEHCY.

JloroBip KymiBIi-mpoaasky. 3a IOPUAWYHOIO IPUPOJIOI0 JOTOBIP Ky-
HiBJI-TIPOIAKY € YTOO0M0, 32 SIKOi OJfHa cTOpoHA (IIPOjaBelb) 30608 ’s-
3Y€ETHCSA TIepeiaT MaliHO (TOBAp) y BJIACHICTD iHIITIH CTOPOHI (ITOKYTIIIIO),
a TIOKY eIl 30060813y €ThCsI TIPUITHITI MAITHO 1 CIUIATUTH 32 HHOTO BU3HA-
YeHy IIiHY.

ITpaBoBa MeTa JOroBOPY — Iepexij IpaBa BJIACHOCTI BiJ ofHiel ocobu
JIO 1HIIIOL.

[uBisnbHNI KoOJleKe YKpaiHU TPAKTY€E KYyIiBJIIO-TIPO/IAXK SIK 3arajbHe
POZIOBE MOHATTS, 1110 OXOILIIOE BCi BUAM 3000B’03aHb 3 BijuysKeHHs Mali-
Ha 32 BU3HAuUeHY IliHY, 30KpeMa Iie T0CTaBKa, KOHTpaKTallis Ta iH.

JloroBip KymiBJi-npofaky 3aB:KAU KOHCEHCYaJbHWUI, OCKIJIBKU BBa-
JKAETBCA YKJIAJIEHUM 3 MOMEHTY, KOJIU CTOPOHU UM 3TOU 32 BCiMa
ICTOTHUMU YMOBaMU. YKJIa/IeHHs 1 BUKOHAHHS JI0ToBOpYy (Ilepe/laHHs TO-
Bapy) MOKYTb 30iraTucst B 4aci. Ajie 3aKOH He BBAJKA€E MEPeIaHHs TOBapy
060B’I3KOBOIO YMOBOIO JIOTOBOPY.

JloroBip KymiBIi-TIpo/IaKy OIJIATHUHN, OCKLIBKY IiICTABOIO A1 BUKO-
HAHHS 3000B’s13aHHSI 3 TIEPE/IlaHHST TOBAPY € OJIEPKAHHS 3yCTPIUYHOTO 3a-
JIOBOJIEHHS Y BUTJIAI KyTTiBebHOT 1inu. O[HaK MJIATHICTb HE PiBHO3HAY-
Ha eKBiBaJIeHTHOCTI. /[BOOIUHIIT XapaKTep JOTOBOPY BUSIBJISIETHCSI B TOMY,
1110 KOJKHA H0ro CTOpOHa Ha/lijieHa [IpaBaMu i BogHoYaC 000B’I3KaMu.

CTopoHamMu I0TOBOPY KYTIiBJI-IIPOAXKY € TPOJABEIb i MOKYIEIb.
[cToTHMMEU yMOBaMu JIOTOBOPY KYIIiBJII-TIPO/IasKy € rpeamer i mina. [Ipes-
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METOM JIOTOBOPY KYTIBJI-MPOAAKY MOKe OYTH TOBap, sIKWil Mae IMmpo-
NaBellb Ha MOMEHT YKJIQJICHHSI OTOBOPY abo0 sIKuii BiH cTBOPUTH (TTPUJI-
6ae) y Maiibyrapomy (cT. 656 IIK Yrpaiun).

Bignosizno mo ct. 669 11K Ykpaiau KijbKiCcTb TOBApPY, MO TTPOIAETHCS,
BCTAHOBJIIOETHCS B JIOTOBOPI KYMiBJIi-ITPOJIAXKy Y BIATIOBIIHUX OJIMHUIISX
ab0 y TPOIIOBOMY BUPaKEHHI, a YMOBa IMOI0 06CATY TOBApy MoXKe GyTH
Y3TO[’KeHa IIJISIXOM BCTAHOBJIEHHS B JIOTOBOPI KYTiBJIi-TIPOJAKY MTOPSII-
Ky BU3HAYEHHST 1IbOTO OOCATY.

[Tpeamet moroBoOpy KyIiBIi-IIPOAAKy MOKE BCTAHOBJIOBATHCH IILIS-
XoM Bu3HavyeHHs ioro acoptumenty (ct. 671 IIK Ykpaian). [Ipogasers
TIOBUHEH TIepelaTh MOKYIIEeBi TOBAp, SKiCTh SIKOTO BiJIIOBiZIa€ yMOBaM
noroBopy KymiBmi-nipopaxy (cr. 673 IIK Ykpainn). SAxicte ToBapy B 110-
roBopi Mojke OyTH BU3HAYEHA 3a3HAYCHHIM BKa3iBOK HOPMATHBHUX JIO-
KYMEHTIB 3i CTaHAapTU3aIlii UM 1HINMNX TTOKa3HUKiB. [[utanusa cranmapru-
3a11ii BperyaboBaHi 3akoHoM Ykpainu «IIpo cranpaprusariiio”. Crtanmgap-
T MalOTh BIANOBiZaTH 1OTpebaM PUHKY, CIPUATH PO3BUTKY BiLIbHOI
TOPTIiBJIi, MABUIIEHHIO KOHKYPEHTOCITPOMOXKHOCTI BITUM3HSHOI MPO-
AYKIT it 6yTu BUKIageHi Tak, o6 iX HeMOKINBO OyJI0 BUKOPUCTOBYBA-
THU 3 METOIO BBEJICHHSI B OMaHY CITO’KMBAYiB MTPOAYKILi.

JloroBopoM a60 3aKOHOM MOXKE BCTAHOBJIOBATHCH CTPOK, MPOTSATOM
SIKOTO TIPOJIaBeIb TapaHTy€e sKicTh ToBapy. lapaHTiiiHuii cTpok — 1ie
nepio] yacy, yIpogIoB:K IKOTO FAPAHTYEThCST BAKOPUCTAHHS TOBAPY 32 10-
ro npu3HavueHHsIM. [apaHTiiiHWIT CTPOK MOYMHAETHCS 3 MOMEHTY Tiepe-
NaHHs TOBApy MOKYIIIEBi, SKIIO iHIIe HE BCTAHOBJIEHO IOTOBOPOM
kymiBai-pogaxky (ct. 676 11K Ykpaian).

IcToTHOTO YMOBOTO 1OTOBOPY KYIIiBJIi-TIPOAKY € IiHA — Iie TIeBHA TPO-
MI0BA CyMa, CIJTAaYyBaHa IMOKYIIIIEM 32 OTPUMAaHy Bifl MPOJABIS pidu
(ct. 691 1K VYrpaiun). IToxkynenp 3000B’I3aHUI CIJIATUTH TOBap 3a
[IHOI0, BCTAHOBJIEHOIO B JOrOBOPI KYMiBJIi-IIPOAaKy, abo AKIIO BOHA HE
BCTAHOBJIEHA B JIOTOBOPI i1 He Moxke OyTH BHU3HAYeHA BUXO/SUYM 3 HOTO
YMOB, 32 I[iHOTO, TIT0 BU3HAYAEThCS 3TiAHO 3i cT. 632 [IK Ykpainn, a Takox
BUMHWUTH 32 BJIACHUI PaxyHOK i, SKi BIIIMOBITHO /10 JIOTOBOPY, aKTiB
IIMBIJTBHOTO 3aKOHOAABCTBA a00 BUMOT, IO 3a3BUYAll BUCYBAIOTHCS, He-
o0XizHi mis 3mificHerHs 1aTesky. MaiiHO TIPOJaEThest 3a IiHAMHU, 10
BU3HAYAIOTHCST CTOPOHAMM, SIKIIO iHIIE He TepeabadeHo 3aKOHOIaBYNMH
akTamu. 3akoH Ykpaiau «IIpo 1inu i MiHoyTBOpeHHST» BU3HAYAE OCHOBHI
MPUHITATIA BCTAHOBJIEHHS Ta 3aCTOCYBAHHS IiH 1 TapudiB i opraHizariio
KOHTPOJIIO 3a iX ZOTPUMAHHSAM Ha TEPUTOPIi pecIryGIiKy i HOIIUPIOETHCS
Ha BCI MAIPUEMCTBA Ta OpraHizarlii He3aJekHO BiJl (hOpM iX BIACHOCTI.
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Poszpiznstiors Tpu B 11iH: BiJIbHI, Iep:kaBHI (DiKCOBaHi Ta PETYIbOBaHi.
JloToBip KyiBII-TIPOAAXKY YKIATAETHCS B YCHILL YU NUCOMOGIL popmi. Y
cr. 657 IIK Ykpaitu BCTaHOBIEHO 0COOIMBOCTI OKPEMUX BUJIB JIOTOBOPY
KymiBJi-ripogaxy. /lorosip KymiBii-mipoiaKy 3eMebHOI JIIJITHKY, EITHOTO
MailHOBOTO KOMILIEKCY, JKUTJI0OBOro OyAuHKY (KBapTUpH) abo iHIIOTo He-
PYXOMOTO MaiiHa 000B’I3KOBO [TOBUHEH YKIaIaTHCA B IIMChbMOBIiii (hopmi, a
TaKOXK IT/IJISITA€ HOTAPiaIbHOMY TIOCBITUEHHIO Ta JIeP;KaBHIN peecTpartii.

IusinbanM KogexcoM Yipaiau 2003 p. mependadaioThes OKpeMi BUAK
JIOTOBOPIB KyMiBIi-TIpogasky. Bixnosimaao 1o ct. 694 11K Ykpainu qoroso-
POM KyTiBIi-IpoasKy Moske GyTH mepeibaueHnil TIpoask ToBapy y Kpe-
JIAT 3 BiZICTPOUCHHSIM ab0 PO3CTPOUYCHHSIM TIIaTesky. ToBap MPoOJacThest ¥
KPEeUT 3a IiHAMH, 1110 JIII0Th Ha JIEHb ITPO/IaKy. 3MiHa I[iHU HA TOBap, IPO-
JAHUN Yy KPEIUT, He € MJICTaBOIO JIJIs 3/[IHCHEHHS TepepaxyHKy, sSKIIO
iHIITe He BCTAHOBJIEHO JIOTOBOPOM ab0 3aKOHOM. J[0rOBOPOM PO TIPOJIasK
TOBAPY Y KPEIUT MOKE MepenbavaTiuch oriata ToBapy 3 pO3CTPOUCHHIM
nmarexky. /1o icTOTHIX yMOB ZIOTOBOPY TIPO MPOJAK TOBAPY Y KPEAUT 3
YMOBOIO IIPO PO3CTPOYEHHS TIATEKY HAJIEKATh I[iHA TOBapYy, MOPSJIOK,
cTpoku i poamipu mmatexy (ct. 695 [IK Ykpairmu).

Bigmosigno go ct. 698 11K Ykpainu 10roBopoM KymiBJi-NIPOAaKy €
JIOKYMEHT, 32 SIKUM TIPOIaBellb, SIKUW 3/[IHCHIOE TAMPUEMHUIIBKY JTisLTb-
HICTb 3 MPOJIAKY TOBAPY, 3000B’A3YETHCS TIEPEIaTH MOKYIIEB] TOBAP, 10
3a3BUYAil MPU3HAYAETHCA JIJIst OCOOUCTOTO, IOMAIITHBOTO 260 iHIIIOTO BUKO-
PHICTaHHS, He TIOB’SI3aHOTO 3 MiMPUEMHHIIBKOIO [isITTBHICTIO, & TIOKYTIEIh
3000B’SI3y€ThCsA MPUIHATH TOBap 1 omaTuTty ioro. Jorosip posapiGHOi
KyIiBJIi-TpogaKy 1yoaiunuii. J[o 1oroBopis posapiOHOil KyIiBJIi-IIPOIaKy
3 y4acTio mokyiusg — ¢isuuHol ocobu, He Bpery/iboBaHux IIuBiabHIM
KOZIEKCOM YKPaiHH, 3aCTOCOBYETHCS 3aKOHOIABCTBO PO 3aXUCT TIPAB CITO-
JKUBAviB BIAITIOBIIHO /10 3akoHy Ykpainu «IIpo 3axucT rpas criokuBaviBs.

HoroBopom nocraBku (y [luBimpromy kozekci Ykpainu 2003 p. fiomy
MIPUCBSTYEHA TUIBKY CT. 712) HA3WBAETHCS JIOTOBIP, 32 AKUM TIOCTAYATHhHUK-
HiAMPUEMEITh 30608 I3YEThCA TIepeaTi B 0GYMOBJICHUH TEPMIH TTOKYIIITIO
TOBAapU JiJIsI BUKOPUCTAHHS B THATPUEMHUIIBKIN isITBHOCTI UM B IHIIMX
LIJIAX, He [OB’3aHUX 3 0COOUCTUM, CIMEITHUM BUKOPUCTaHHAM. IHOAI 1eit
ZIOTOBIP HA3WBAIOTH TTiATTPUEMHUIIBKOIO, Y1 TOPIOBETBHOIO, KYIIiBJIEIO-TIPO-
naxeM. ITocTaBKy TOBapiB /I AepsKaBHUX TOTPed pery/oe 3akoH YKpaiHu
«ITpo mocTaBKy MPOAYKILi 1151 AepskaBHUX OTpeb» Bix 22 rpyams 1995 p.

Enementu moropopy mocraBkd. CTOpOHAMHU JIOTOBOPY € 0coOH, 1O
3IHCHIOIOTh MiAPUEMHUIIBKY AisyibHICTD. [IpemeToM goroBopy moc-
TaBKU MOKYTh OyTu Oyzb-sKi He BUIydeHi 3 obopory peui. Ha MomenT
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VKJIQJIeHHsI JOTOBOPY TOCTAYAJIBHUK, K TIPABUJIO, Ile He MA€ y CBOEMY
POBTIOPSIKEHH] TOBAPH JIJIsT TIOCTABKH. Pedi MOXKYTb He HaJIeXKaTu T10CTa-
YaJBbHUKY Ha TPaBi BJIACHOCTI YU iHIIOMY pedoBoMy TipaBi. Hampukiasm,
1e Moske OyTH KoMicioHep.

[Ipomax Takux pedveil, SIK HEPYXOMICTb, CiJIbCHKOTOCIIO/IAPChKA TIPO-
IYKIlist, 0POPMIISIETHCST HE IOTOBOPOM TIOCTABKH, A iHIIMMU BUIAMHU [[OTO-
BOPY KYTIiBIi-TIPOZAXKY.

JToroBopoM KOHTpaKTaIlii CiIbCbKOTOCHOIAPChKOI npoaykKirii (cT. 713
IIK Ykpainu) HasMBa€ThCs JOrOBIP, 3a AKMM BUPOOHUK CiIbCHKOIOCIO-
IapchKoi IpoayKiii (IIpoaselb) 30008’ I3yEThC BUPOOUTH TPOLYKIIIO
Ta mepejatw il 3aroTiBeJbHUKY (KOHTPAKTAaHTY), a OCTaHHINH 30-
GOB’A3yEThCA MPHUITHATH ii orIaTUTH ii. loroBip KOHTpaKTailii orocepes-
KOBYE BiJTHOCWHU 13 3aTOTIBJII ClJTbCHKOTOCTIOIAPCHKIX TTPOYKTIB i CUPO-
suan. CibCchKOrocmogapcbke BUPOOHUIITBO 3ATEKUTDH BiJl MOTOIHIX
YMOB, iHIIUX BUTIAJIKOBUX (DAKTOPIB, TOMY KOHTDPAKTAILisI CIIPSIMOBAHA HA
T IBUIEHHST PIBHST MPABOBOTO 3aXUCTy BUPOOHUKA-TIPOABI 3 METOIO
CTBOPEHHST PIBHUX €KOHOMIUYHUX MOKJIUBOCTEH MPOJABIT 3 MOMKJIUBOC-
TIMU TOKYTIIA. /loTOBIp KOHTpaKTallii — OJIMH 3 BUJIIB IOTOBOPY KYyTIiBJIi-
npogaxy. ¥ m. 2 cr. 713 1K Ykpainum 3a3naueHo, 1110 Ha HbOTO MOTIUPIO-
I0ThCSI 3aTaJIbHI TOJIOKEHHST KYIIBIi-TIpogiaxky U mocraBku. [[orosip
KOHTpaKTAaIlil OMJIATHUI, KOHCEHCYAJIbHUH 1 B3AEMHUT.

CropoHaMu JI0roBOpy KOHTpakTalii — mpogasiieM (BUPOOHUKOM IIPO-
JIYKITii) 1 3aTOTIBETbHUKOM (KOHTPAKTAHTOM) — 3a3BWYA € TTIMPUEMITI.
Towmy 11e#t Bu I0TOBOPY BBAaXKAETHCS rocnoapchkuMm. /lep:kasa i rpoma-
JSHE — He TAIPUEMIL He MOKYTh OPaTh y4acTi B J0roBOPi KOHTpaKTAaIIil.
[Ipu 3akymiBi CiIbCHKOTOCTIONAPCHKOT TPOAYKILIT ST JePXKABHUX TMOT-
peb 3aXMCHUKaMK 1HTepeCiB Jep:KaBy € clelliaibHi opraizamii. Ciibch-
KOTOCIIOAPChKMI BUPOOHUK BU3HAYAETHCA JIMIIE 32 3aKOHOM YKpaiHu
«ITpo cimbchkOTOCTIONAPCHKY KOOMEPAIiio». 3TiIHO 3 UM 3aKOHOM
ClIbCHKOTOCIIOAAPCHKIIT TOBAPOBUPOOHUK — 1ie (DI3MYHI YU IOPUANYHI
0COOM HEe3aJIEKHO Bijl (POPME BJIACHOCTI Ta TOCTIOJAPIOBAHHS, Y IKUX Ba-
JIOBU JIOX1/l, OTPUMAHUI Bifl OTIepalliil 3 peasizaiiii cilbCbKOTOCTIONAPCh-
KOI IPOAYKILI BJIaCHOr0 BUPOOHKIITBA Ta IPOAYKTIB 1i iepepoOKu, 3a Ha-
SIBHOCTI C1IbCHKOTOCIIOAAPCHKIUX YTigh Ta(a00) MOroJIiB’s ClIbChKOTOCIIO-
IapChbKUX TBAPUH Y BJIACHOCTI, KOPUCTYBAHHI, Y TOMY YHUCJIi Il HA yMOBax
OpeH/in 3a Tionepe/iHii 3BiTHUI (TTOAaTKOBMIT) piK, nepesuiiye 50 % 3a-
raJbHOI CyMU BAJIOBOTO JIOXOLY.

ITpeaMeToM IOrOBOPY KOHTPaKTAI[l Moxke OyTH Oyab-siKa MPOLYKILis
CLJTBCHKOTOCTIOAPCHKOTO BUPOOHUIITBA. BU3HAYEHHST MOHATTS <«CiTbCh-
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KOTOCITO/IapChKa TPOIYKITisT» HAaBOAUThCS B 3akoHi Ykpainu «IIpo mops-
JIOK BBe3eHHs (TepecuIaHHsT) B YKpaiHy, MUTHOTO O(DOPMJIEHHS i OTIO-
MaTKyBaHHSA OCOOMCTUX pedeil, TOBapiB Ta TPAHCHOPTHUX 3acO6iB, 10
BBO34ThCs (TIEPECUIIATOTHCST) TPOMASTHAMU HA MWTHY TEPUTOPIl0 YK-
paium»: 11e 6y/Ib-AKa MPOAYKILST TBAPHHHOTO 1 POCIUHHOTO MOXOJKEHHS,
1Mo TijAnagae mija Busnavensst 1-24 rpyn Ykpaincbkoi kiacudikartii To-
BapiB 30BHINTHBOEKOHOMIYHOI [IisITBHOCTI, 3aTBEP/KEHOI TTOCTAaHOBOIO
KaGinery Minictpie Ykpainu «IIpo Ykpaincbky kiaacudikaliiio ToBapis
30BHINIHBOEKOHOMIUHOI AistibHOCTI> Bix 31 ceprrst 1998 p. Ne 1354,

Peui, 1o € penqMeToM J0TOBOPY, BU3HAYAIOTHCST POIOBUMU O3HAKAMU.
KoHTpakTyBaTicss MOKYTb HE TiJIbKHM CiJIbCbKOTOCIIOJIAPCHKA TIPOYKITist
uyi cupoBuHa (MOJIOKO), a if IpoAyKTH iX nepepobku (o, Bepiuku). [Ipu
I[POMY KiHIIEBUI TIPOYKT MO’KE MATH MAJIO CITiIJIbHOTO 3 BUXi/THOIO CHPOBH-
HOIO, HATIPUKJIAJT, KOCMETUYHUI ITPOAYKT 3 BUKOPUCTAHHIM KO3€iHY, OIep-
JKYBAHOTO 3 MOJIOKA, 'PaHb MiX CiJTbCBKOTOCIIOAPCHKOIO TIPOAYKINEIO i
MIPOMUCJIOBUM TOBAPOM IIOZIO PiBH BIUIUBY BUITAAKOBHUX (DAKTOPIB CiTbCh-
KOTOCTIOIAPCHKOTO BUPOOHUIITBA Ha OJIEPIKAHHST KIHIIEBOTO TIPOAYKTY. STK-
IO SIKiCTh TIPOAYKTY 3YMOBIIOETHCST HACAMIIEPE XaPAKTEPOM 3aCTOCOBY-
BaHOI iH/[yCTPiaJIbHOI TEXHOJIOTII, & HE TPOIECOM CiTbChKOTOCIOIAPCHKOTO
BUPOOHUIITBA BUXIZHOT CUPOBUHMU, TO TaKWH MPOAYKT Oy/e MpeIMeToM
MOCTaBKM M KymiBJi-ipogaxy. [lina we € icrotHoo ymoBoio. Ha Biaminy
BiJI I[iHU TePMiH [JOTOBOPY HAJIEKUTH JI0 icTOTHUX yMOB. Dopma norosopy
KOHTPAKTAIlii TMChMOBA. PerymoeTbest TAKOK MOPSIIIOK MOTO YKITATEHH:.

JloroBip mocrayaHHs eHepreTHYHUMH Ta iHIIUMH pecypcaMH 4yepes3
MpUEIHAHY Mepesky. 3rifHo 3i ct. 714 1K Ykpainu noroBopom enepro-
MOCTaYaHHS HA3UBAEThCSI JOTOBIP, 32 SIKMM OJ[HA CTOPOHA (€Hepromnocra-
yaJibHA OpTaHizallis) 30008’ A3yE€ThCs MofaBaTH eHepriio (Y1 eHeProHocii)
yepes NPUEAHAHY MEPEXKY 1HIIN cTopoHi (aGOHEHTY), 10 3000B I3y €Th-
s OIIaYyBaTH ii, a TaKOK 3a0e3reuyBaTil BCTAHOBJIEHWIT PeKUM 1 GesIie-
Ky CITO)KUBaHHS eHeprii (un enepronociiB). /lo moroBopy eneprormocra-
YaHHS 3aCTOCOBYIOTBCS 3arajibHi IMOJIOKEHHS TIPO KYIiBJIIO-TIPOAAXK, a
TaKO’K TIOJIOKEHHS IIPO OTOBIP MOCTaBKHU, SKIIO iHIIE HE BCTAHOBJIEHO
3aKOHOM ab0 He BUILIMBAE i3 CyTi BIIHOCUH CTOPIH.

3akon Ykpainu «IIpo enexrpoenepretuxy» (cr. 24) nepenbdavae, 1o
eHepronocTaYaIbHUKK 30008 s13aHi 3a6e3MeayBaTy HaAiliHe MOCTaYaHHST
eJIEKTPUYHOI eHePril 3Ti/IHO 3 YMOBaMHU JIilleH3iH Ta 10roBOpiB. Bonu moc-
TAYaloTh €JIEKTPUYHY €HePrilo Ha 3aKPIiIJIeHiil TepuTopii i He MaloTh TIpa-
Ba Bi/[IMOBUTH PO3TANIOBAHOMY HA I1iif TEPUTOPIi CIIOKUBAYY B YKJIAJIEHHI
JIOTOBOPY Ha ITOCTavYaHHs eJIeKTPUIHOI eHeprii. /loroBip eHepromnocrayan-
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HS KOHCEHCYaJIbHUI, oryiatHuii i BaeMuuii. e my6iiunmii qorosip. Cro-
POHAMH TAKOTO JIOTOBOPY MOKYTb OyTH TPOMAJISIHU 1 10PUANYHI 0COOH.
ITpomaBLeM 3a IOrOBOPOM 3a3BHYAll € Cy0'€KTH I AIPUEMHHUIIBKOL islib-
HOCTI — eHeproIocTradajibHa Opratisailist (eJ1eKTpOCTaHIis, BUPOOHIK Y1
npojiaBelb razy). Ilokyiiem 3a 1OrOBOPOM Tak caMO MOXKYTb OyTH 10pH-
a4Hi ocobu (y TOMY YMCII IIeperpoayBayi) i poOMasTHuL.

[TpemmeTom mOTOBODY, IO CTAHOBUTD HOTO €ANHY iCTOTHY YMOBY, 3a3BU-
yail ¢ eHeprig (y pisHux ¢opMax) i eHeproHocii, TOOTO PEYOBUHH, IO
BUJIJISTIOTH €HEPTIIo Y Tpolieci BUKopucTanud (mapa, ras). [Ipexmerom mo-
Ky Th 6yt HadTa Ta HadTOmpoAYKTH. YiTKO BUSHAYUTH TIPEMET JTOTOBOPY
€HEPTONOCTAYAHHST HEMOSKJINBO, BAXKJINBO JIUIIIE, 1O TIePeIaBaTh i BUKOPUC-
TOBYBATH TPOAYKTH OAEP:KYyBad MOKE TiJIbKU 3 IOTIOMOTOIO CIIeIiaIbHO
npuenHanoi Mepesxi. [lina joroBopy Haityacriie BU3Ha4Ya€ThCs HE CTOPOHA-
MU, a 3aTBEP/IKEHUMU JIEPIKABOIO TapridaMu, MO PISHATBCS Cy6 EKTHUM
CKJTaIoM. 3a 3aTaJIbHIM MTPABUJIOM JIOTOBIP €HePronoCTaYaHHs BBAXKAETHCS
VKJIaIeHUM Ha HeBU3HAYeHMiT TepMiH. DopMa i TOPSIOK YKIaeHHs 1IbOTO
JIOTOBOPY PISHATHCST 0COOUCTICTIO aGOHEHTA | METOIO BUKOPUCTAHHS TOBAPY.
Harmpukiaj, sSKIo abOHEHTOM € TPOMAJITHIH, 110 BUKOPUCTOBYE €HEPriio
IS TOGYTOBOTO CIIOKMBAHHS, JIOTOBIP BBAKAECTHCS YKIAJCHUM 3 MOMEHTY
nepiroro (GhakTUYHOrO IMiAKIIOYEeHHST aOOHEHTa 10 TIPUEAHAHOI MEPEK.

OcHoBHMI 060B’SI30K ITPOJABI — I104aBaTH AGOHEHTY eHeprilo y BU3-
HayeHil KiJTbKOCTI 3 JIOTPUMAHHSM Y3TO/KEHOTO PEXUMY TOJAHHS i
BifmoBinHOI AKOCTI. ICHYIOTH 10IaTKOBI 0OOB'I3KH €HEeProocTayaibHOl
opramizaitii 3a 10roBopaMu 3 abOHEHTAMHU-TPOMA/ITHAMH. 30KPeMa, BOHA
noBuHHA 3a6e3nedyBaTn OGE3MEKYy EHEPreTUYHUX MEPEX 1 TPUIajiB
00siKy croxuBanHsa eHeprii. O00B’'sI3ku abOHeHTa BaroMimm, HiX IpU
KYIiBJi-TIPOIQKY THIIMX TOBAPiB.

3aKOHO/IaBCTBO YKPAiHU He BUPI3HSE JIOTOBIP KYIBIIO-TIPOJAKY He-
pyxomocTi gk okpemuil Buj. llpore crnernudiuni o3Haku HEPYXOMOCTI
moTPeGYIOTh BCTAHOBJICHHST CHICIAbHUX MTPABILI, MO PETYIIOI0TH YI4acTh
Takux 00’eKkTiB y MaiiHoBoMy oOopori. IluBiipuuii kKomeke Ykpainu
2003 p. 4acTKOBO BpaxyBaB 0COOJIUBUI MOPALOK BUHUKHEHHS, OOMEKEH-
H# Ta [epexoy IIpaB Ha HepyXoMe MaiiHo i 000B’I3KOBY peecTpaliio pe-
YOBUX MIPAB HA HEPYXOMeE MANHO Ta MPABOYNHIB 3 HIM, & TAKOXK MTOPSIIOK
VKJIQJIEHHS JIOTOBOPIB Ky BJIi-TIPoIasky Hepyxomoro MaitHa (ct. 182, 219,
. 2 ct. 335, cr. 640, 657, 680 IIK Ykpainwn).

[lo BiHOCHH 11010 KYTTiBJIi-TIPOIA’KY HEPYXOMOCTI B OKPEMUX BUTIA/I-
KaX 3aCTOCOBYIOTHCST OCOOJIMBI HOPMATUBHI BUMOTH, 30KpPEMa 110710 I0T0-
BOPY KYMIiBJIi-TIPOIA’KY HEPYXOMOTO MaifHa B TIOPSI/IKY MTPUBATHU3AIII].
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3aBaaHHA ang MPaKTUYHUX 3aHATb

1. ITpounTasmu orosnomenHs B razeti «PI1O», rpomangaun Mapymiax
3BEpPHYBCS /10 TpoMaisHHA PoMaHOBa 3 MUTAHHS KYTiBJI Y HBOTO KyXOH-
HOTO TapHiTypa. OTrISHYBIN TOBAap i Y3TOAWBIIN HOTO IiHY, CTOPOHU JI0-
MOBWJIHCS, 110 Mapyiiak Tmpwuize 4epe3 aBa i 3a MeOIIMU BIACHIM
TPAHCIIOPTOM 1 OCTATOYHO po3paxyeTbed. K 3aBraTox Mapylak 3anu-
muB PomanoBy 500 rpH. 3'SBUBIIKCH 32 ABa JAHI 3a MebsiMur, Mapyiak
BUSIBUB, 1110 POMaHOB npoas ix iHImiii ocobi 3a BurigHimow mminow. Ma-
PYIIaK 3akKaaB BiANTKOAYBAaHHS 30UTKIB (BUTPAT Ha aBTOTPAHCIIOPT Ta
in.), moBepHents 3aBaaTky 500 TPH i KOMIIEHCAIIITO 32 MOPAJILHY IITKOLY.

MutaHHA:

1. Ak cnid eupiviumu cnip?
2. 3 511020 MOMeHMY 00208ip KYNiGLi-npooaxcy 66aracmvcst yKiaoeHum?

2. Tpomazanu I'aBpuios i Bopuyk ykisanu 10orosip KymLiBJi-IIpogaxy
JKIJIOTO OYAMHKY 1 mocBiguman ioro y Hortapiyca. Ilicist po3paxyHKy 3
Bopuykom TaBpuiios mocesmBest B OyANHKY PasoM i3 ciM’ero. 3a JesKuii
Jac Apy’knHa Bopuyka 3asBuia BUMOTY /10 CYZLy PO BUSHAHHS JOTOBOPY
HeilicHIM. Y CyZI0BOMY 3acifanHi 6yJI0 BCTAHOBJIEHO, 10 TIPU YKJIaAeHH]
JOTOBOPY OYJI0 TTOPYIIEHO BUMOTY PO HEOOXIAHICTh 3TO/M 1HIIIOTO 3 MO/~
PYJKKS Ha BiT9y:KeHHS HEpyXOMOTO MaifHa.

MutaHHA:

1. llpoananisytime cumyau;io.
2. Ax crid supiwumu cnip?

3. Ipomasignka [BaHeHKO 3BEpHYJIACS 3 TO30BOM JI0 rpoMajisitiuHa [let-
PHUIIMHA TTPO BU3HAHHS HEJINCHUM ZIOTOBOPY KYIIiBJIi-TIPO/IasKy KBapTH-
pu. Ilo3uBauka nmocusanacs Ha Te, IO TTPU YKJIa[EeHHI OCIIOPIOBAHOTO [10-
roBopy KkytisJi-tipogaxy 10 ciuns 2002 p. rpomazisinun Bposko, 1o nisgs
HEHKO 32 3HUKEHOIO I[IHOW0. 3a TAKMX 00CTABUH MO3MBAYKA TIPOCIIIA BU3-
HATH JIOTOBIP KYIiBJIi-TIPOIAKY HEiICHUM.

Y 3ycrpiunomy mnozosi Ilerpummn npocus Buceantu [BaHeHko Ta
BpoBko 3 HasneskHOl oMy Ha IpaBi BJIACHOCTI KBAPTUPU. Y CYZOBOMY

212



3aciganHi 6yJI0 BCTAaHOBJIEHO, IO IIPEACTABHUK IO3UBaYKU — BpoBKO i 110-
Kyrnerb [leTpuria yKIaau 3JI0BMUCHY YTOLY, 110 BUSIBUJIACS Y TIPOJIAKY
KBapTupu 0e3 3ro[u Ha Te ii BJIACHUIII Ta 3a SIBHO 3aHUKEHOIO IIIHOIO.

MutaHHA:

Ax crio supiwumu cnpagy ?

4. TlignpuemMctBo «TOCIIOJAPHIKY YKJIAIO 3 TOBAPHCTBOM 3 OOMesKe-
HOIO BifimoBigaabHicTio «Komoc» 10roBip KymiBii-mpoaaky Oy auHKY, 10
HasesxaB mianprueMctBy «locmomapauks». [panisankn Bropo TexniuHO1
inBenTapusaiii (BTI) BigMoBuUINCH peecTpyBaTH 3a3HAYEHUN JOTOBIp,
MOCHJIA0YKCH Ha Te, 0 OTo He OYJI0 HOTapiaJbHO MTOCBIAYEHO i yepes 11e
BiH Hexiticaui. ToBapucTBo «Kosoc» 3BepHYIOCS 10 TOCTTOIAPCHKOTO CY-
my 3 mo30BoM 11po cnionykanHs BTI o peecrpaiiii 3a3HaveHOr0 10TOBOPY.

MutaHHA:

1. Axumu € nacrioxu nedodeprcanis 0608’s13K060i Homapiaivroi popmu
dozoeopy?
2. Axe piwenns nosunen npuiinsmu cyo?

3. Y 2000 p. moppysxkst CTENKIB KyMIIO Ha TOBapHiil Gipski TPUKIMHATHY
KBapTHUPY, a 3a 3 POKM YOJIOBIK — BJIACHUK TIPUBATHOTO TIITPUEMCTBA —
3BepHYBCst 710 Ganky «Haapas mpo HajaHHS KPeAuTy Jist ToTped CBOro
HiIIPUEMCTBA HA CyMy 75 TUC. TPH TIiji 3aCTaBy KyruieHnoi keaptupu. [Ipusar-
Huli HOTapiyc KoBajieHKO BiIMOBMBCS TOCBiZYyBaTH [IOTOBIP 3aCTaBH,
MOCHJIAF0YHCH HA T€, 1110 TIPH KYTHBJI-IIPOAKY 1€l KBapTHPU GYJI0 TIOPYIIEHO
opmy moroBopy iy noapysxskst CTenKiB He BHHUKJIO ITPABO BJIACHOCTI HA HeT.

MuTaHHSA:

1. Hepeniuimv ocobausocmi yxaaoenis 002060pie Ha MOBAPHUX OIPIHCAX.
2. Yu npasomipmui 0ii nomapiyca?
3. Ilpoananizyiime cumyayito 3 no3uyili npasa.

6. Mizx KCII «Caitanok» i 1iykpoBoio (paGpuKoio OyJI0 YKIaLeHO JOTOBIp
Ha roctaBky 120 T 1ykpoBoro 6ypsiky mporsarom auctonaga—rpyaasa 2003 p.
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3i6pasum ypoxaii, KCIT mocrasuiio ioro o 25 jucronana 2003 p. i 3a-
JKA/IAJIo OTJIATY 32 BUKOHAHHS IOTOBOPY 3 YPaXyBaHHIM J0CTPOKOBOCTI
TIOCTABKH.

MutaHHA:

1. Hxe snauenis 6 002060pi NOCMABKU MAIOMD CIPOKU?

2. II]o maxe 3azanvni ma cneuiaivii Cmpoxu 6 002060pi?

3. 3a sKux ymos 00nyckacmupcst 0ocmpoxose BUKOHAHHS 002080DY ?
4. IIpoananizyiime cumyayiro.

7. Mix craneraBuibauM 3aBogoM 1 BAT «Bropuopmer» Gyiio ykiia-
JIEHO JIOTOBIP Ha MTOCTaBKY OPYXTY KOJIBOPOBUX METAJIIB CTPOKOM Ha 2 Po-
ku. [TocTaBka Masma saificHioBaTHCS mapTisMu o 250 1 momicstis. ITpo-
TSTOM MEPIIOTO POKY Iii JOrOBOPY MOCTaBKa 3AilCHIOBaIACS B 00yMOBJIE-
Hux posmipax. HacrymHoro poxy BAT mporsrom ciuusi—GepesHs He
3MOIJIO TIOCTAaBUTH OPYXT, a y TpaBHi moctasuiio 720 T 6pyxry. Craneria-
BWJIBHUN 3aBo/1 3asiBUB /10 BAT mpeTensito mpo cnjaTy HeyCTOHKY 32 He-
JIOTIOCTABKY B 0OYMOBJIEHUIT IOTOBOPOM CTPOK.

MutaHHA:

1. llpoananisyiime cumyau;io.
2. Yu nidnsizae nonosuenHo Hedonocmaska 6 HacmynHomy nepiodi 6 me-
acax cmpoxy 0ii dozosopy ?

8. 3a ymoBamu gorosopy nocraBku Mixk [T «ITumxkay i KCII «Ko-
JIOC» OCTaHHE 3000B’13aJ10CST TIOCTAYATH TIPOTSITOM JIBOX POKiB 1m0 1 T 60-
POIITHA BUIIIOTO COPTY TOMiCSIIA.

¥V JIUITHI TIEPIIOro POKY Jiil I0TOBOPY OYJI0 MOCTaBIeHO OOPOIITHO IPYTOro
copry. ITignpuemcrBo «ITuiikas BiAMOBIIIOCS TIPUAHSATIA OOPOIITHO.

¥ Bepecni KCIT moctaBusio 2 T 60poIiHa neprioro copry B3aMid Ha 1 1
6oporHa Buioro copry. Csoi xii «Kosioc» MOTHBYBaB TEXHIYHOWO I10-
muakoo miuna. IlignpuemctBo «Ilumikas i 11bOro pasy BiAMOBUIOCS
IPUIHSITH GOPOIITHO.

¥ nucronani Toro sk poxy IIII «ITumika» 3asBuUI0 peTeHsio 1npo Bij-
MIKO/IyBaHHsI IpsIMUX 306uTKiB y cymi 2500 rpH, siki 6ysi0 BUTpadeHO Ha
KyTIiBJII0 OopotiHa B iHImoro BupobHuka, 5000 rpH He 0/[epsKaHOTO MTpuU-
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OyTKy Biz peasizaiii x1i600yI0uHIX BUPOOIB IPOTATOM TPABHSI—JIAIIHSI
Ta BepecHs i Heyctoiiku 300 rpH.

MutaHHA:

1. Axi npasa samosnuxa y pasi Hedonocmasku nPoOYKyii HeHarexHcHoi
aKocmi abo npocmpouens nocmagki?
2. Axuil 3azanviuil posmip 6i0uKodysanis?

9. Mix BuUpoOHMYMM mizmpueMcTBoM <«XOHAa» 1 ONTOBOI (BipMOIO
«OnrumaTs 6yJI0 YKIaJEHO TOTOBIP MOCTaBKY MapTii 3aaCHUX YaCTHH 3a
Harepes 06yMOBJIeHOI0 HiHoto. Ilic/a magiHHg Kypcy HamioHaJbHOI Ba-
JIOTHU cOGiBapTICTh 3alIaCHUX YACTUH PI3KO MiZABUIINIACH 1 HOCTAYATbHIK
3aIPONTIOHYBAB BHECTH 3MiHU JIO JIOTOBOPY IOCTAaBKU B Till YaCTWUHI, 110
CTOCYBAJIACh IiHU. 3AMOBHUK BiJIMOBUBCS BHOCUTH Bi/ITIOBI/{HI 3MiHU /IO
JIOTOBOPY, 1 MATTPUEMCTBO «XOH/Ia» MPUITUHIIIO TOCTAYATH 3aMacHi yac-
tuau. Oipma «OnTrMaT> 3BEpHYJIACS 10 CYIy 3 TIO30BOM TIPO Bi/IIIKOIY-
BaHHA 30UTKIB, AKi OYJI0 3aBIaHO HEHATEKHUM BUKOHAHHSIM JOTOBOPY
TIOCTABKHU.

MutaHHA:

1. Qu mae 1opuduune suauenns niosuuenins ado sHUNCCHHS KYpcy iHo-
3eMHOT BATIOMIL, AKUO NOCMAUATLHUKOM € NIONPUEMCMEO 3 THOIEMIHU-
MU iHeecmuyiamu?

2. Yu moonce 3asnauena obcmasumna 6ymu niocmagoio 0s SMinu ymog 00-
2080pY NOCMAasKu?

3. Qu modxcra 6 cydosomy nopsaoKy npuMycoso eHecmu 3Minu 00 002080-
py nocmasku?

4. Hxe piwenns mae npuiinamu cyo?
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6.3. JOroBIP MIHU (BAPTEPY)

Hozosip minu (6apmepy). Ilpasose pezymosanns minu (6apmepy).
Cy6’cxmu dozosopy minu. [Ipedmem dozoeopy minu.

IIpasa ma 0606 asxku cmopin. Dopma dozosopy minu. Ocobausocmi npa-
806020 pezy08aHHS 002080PY MIHU.

VY cr. 715, 716 11K Yrpainu 2003 p. nepegbadarorbcst HOPMH, 1[0 PEry-
JIOIOTH JIOTOBIp MiHu. JlOTOBIp MiHM — Iie JIOTOBIp, 32 SIKUM KOKHA 3i
CTOpPiH 30008’ 3y €ThCS TI€PeAATH APYTiii CTOPOHI Y BIACHICTH OAUH TOBAP
B 0OMiH Ha iHmMii abo 3aiicHUTI 0OMIH MaiiHa Ha pOOOTH YU MOCITYTH.

JloroBip MiHU HANEXWUTH [0 JOTOBOPY, CIIPSIMOBAHOTO HA TEpPEeNaHH:I
MaiiHa. 3a moroBopoM MiHu (Gaprepa) KOXKHa 31 CTOPIH JOrOBOPY 30-
GOB’A3y€EThCA TepefaTy APYTiil CTOPOHI Y BIACHICTh OJUH TOBAp B 00OMiH
Ha iHmwmi. J[oroBip MiHN OIJIATHUIA, TBOCTOPOHHIN 1 KOHCEHCYaJTbHUI.
3ayBakuMo, 110 AOroBip MiHu i 6aprepHa yroza (omepaiiis) He TOTOKHI
nouaTTss. Ha BiaMiHy Bix gorosBopy MiHu mpeaMeToM GapTepHOi yroau
MOKYTh GYyTH He Jwiie ToBapu, a i mocayru. Jlo Gapreproi yroanm B
30BHINTHBOEKOHOMIUHIN JIISITbHOCTI 3aCTOCOBYETHCSI 3aKOH YKpaiHu
«ITpo 30BHITIHPOEKOHOMIUHY JIiSIJIBHICTH>.

Ha meprimii morsisir BiiMiHHICTh MiHU BiJ KyTIBJIi-TTPOJIAKy OYEBU/HA,
OCKIJIbKM 3a3BMYail MOKYIMHOIO I[IHOIO € TOBap, a He TPolli. Ajie SKIIo
BapTicTh OOMIHIOBAaHMX TOBapiB Pi3Ha, TO CTOPOHA, IO MEPEAAE MEHII
KOIIITOBHY Piy, TOBUHHA JIOTIIATUTH Pi3HUINIO B ITiHi. TaknM unHOM, 32 J10-
roBOPOM BiZOyzeThcs OOMIH TOBapy 3 OMHIEI CTOPOHM Ha TOBAap ILIIOC
rpomuii 3 inmoi. ¥ IusinbHomy komzexci YPCP 1963 p. e Gymno 4iTko
BU3HAYEHO, I[ei OTOBIP € MIHOIO UM KymiBjeo-mpogakeM. OHak y Te-
opii BBaKaJIOCh OJIHO3HAYHO: TIEPEIAHHS OTHOTO TOBAPY SIK 3yCTPiuHe 3a-
JIOBOJIEHHS 32 iHITUHI ToBap (Y TOMY YHCJIi 3 TPOIIOBOIO JIOTIJIATOT0 ) MOK-
JIUBE TiJbKY 3a oroBopoM Minu. HuHi e npaBmiio 3akpimieHo B 1. 3
ct. 715 11K Ykpainn.

CropoHaMu J0rOBOPY MiHU MOKYTb OyTy (hisnuHi Ta I0pUANYHI 0coOu.
YyacTh nepskaBu B IUBIJIBHO-TIPABOBOMY JIOTOBOPI MiHU HEMOXKJINBA,
OCKIIbKU HATYPAJbHUIT OOMIH CYIIEPEeYnTh OCHOBHUM TIPUHITANAM OTO]i-
JKETHOTO yCTPoIo fiepskaBu. OOMEKEHHS Ha y4acTh Y IOTOBOPI MiHH, 110
iCHYIOTh 1151 Pi3UYHKX 1 IOPUANYHUX 0Ci0, 3arasoM aHAIOTYHI 0OMEKEH-
HAM Ha 1X y4acTh y KymiBii-ipogaxy. [Ipu 1ibomy 1oroBip Minn Moske Ma-
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TU SK CTIOKUBUMH XapakTep (MiXK rPOMajITHAMH i HEKOMEPIIHHUMU Op-
raHisaiisiMn), Tak i KOMepHiiHuil (MiXK MiATPUEMIIIMU) 3aJI€KHO Bif
NpU3HAYeHHs TpeaMera A0roBopy. CTOpoHAMM JIOTOBOPY MiHH MOXKYTb
OyTH TiIBKK 0COOMH, 110 BOJIOLIIOTH IPABOM BJIACHOCTI UM IHIINUM PEYOBUM
IPaBOM Ha MaiHo. BUHATKOM i3 1IbOT0 IpaBUJIa € BUIIA/IOK Yy4acTi B J10TO-
BOPI MiHU KOMicioHepa.

[Ipeamer moroBopy MiHU € €IMHOIO HOTO icTOTHOIO yMOBOMO. [[MBiTh-
HUI KojleKC YKpaiHU He PO3KPUBAE TIOHSTTS TOBAPY, IO CTAHOBUTB ITPE]I-
MeT I0TOBOPY. MOKIUBICT MiHM OY/Ib-IKUX HE BUTYYEHUX 3 000POTY pe-
yeld, y ToOMy 4nciii MaiiOyTHIX, CYMHIBiB He BUKIMKaE. A OT MiHa MaifHO-
BUX IPAaB — HE3BMYHA KOHCTPYKIIS /I BITYN3HSHOI MUBIIICTUKU. 31
amicty §6 IIK YkpaiHu HeMOKJIMBO BCTAHOBUTH IIPSAMOI 3a00POHHU A0T0-
BOpY Minu MaitHOBUX mpaB. Y ct. 716 IIK Ykpainu 3 nutanb perymmoBaH-
HST IOTOBOPY MiHM HABOJIUTHCS ITOCUJIAHHS /10 TPABUJI KYIIiBJIi-TPOAAKY,
SKIO BOHM HE CcyllepedaTh CyTi 3000B’a3aHHS 3a HOroBopoM Minu. Ile
CTOCYEThCS 1 KymiBJi-mpogaKy MaitHoBux mpas. Cama co60i0 MiHa Maii-
HOBUX TIpaB He CylNepeyuTh MPUPOJIi IOTOBOPY MiHU, i HOTO icCHYBaHHS
BapTo BBaxkaTH 3a MokanBe. OTrKe, yci BUMOTH 1I[0/I0 BUJIIB 1 O3HAK Maii-
HOBUX MPaB, sIKi MOXYTb OYTH MPEAMETOM OTIATHOTO BiUy’KEHHS,
IIJTKOM 3aCTOCOBHI JIO JIOTOBOPY MiHW. 3BIiZICH I0XO/IMMO BUCHOBKY 1 TIPO
MPUITYCTUMICTh MiHU pedi Ha MaiiHoBe 1ipaBo. ¥ 11. 5 ct. 715 1K Ykpainn
nepenbadeno o6Min ToBapy Ha pobotu (nocayru). Cy6’eKTUBHI IMBLIbHI
000B’s13KH, a TAKOkK 0COOMCTI HeMaitHOBI 6J1ara He MOKYTh OYTH IIpeaMe-
TOM MiHU (TaK camo, SK i KyTiBJi-TIPOIaXKY).

[lina joroBopy MiHM — 11€ BapTiCTh KOKHOTO i3 3yCTPIYHUX TOBAPiB. 3a
3araibHUM MPABIJIOM 0OMIHIOBaHI TOBapH Tepe6avaioThest PiBHOTIIHHN-
M. SIKINO CTOPOHM BU3HAIOTh, IO BapTOCTI OOMIHIOBAHMX TOBapiB He
36iraloThCsl, MepeflaHtsl MEHII KOIITOBHOTO TOBApPY MOBHHHO CYMPOBOJI-
JKyBaTHC CILIATOIO Pi3HUIN B 1liHax (KommeHcartii). [Taartix saificHioeTb-
CsI JI0 M TTiCJIst Iepe/laHHs BiIOBiIHOTO ToBapy. Bkasysaru 1iHy B j10T0-
BOPi MiHM y IPONIOBUX OJUHMIIX He 000B I3K0OBO, aJke 1IHOI0 TOBapy B
[[bOMY JOTOBODI € iHIIMIT ToBap, IepeiaHuii 3aMicTb ToBapy, 10 00Mi-
HIOETbCS. ToMy, BUBHAUMBINU TTPEIMET JOTOBOPY (HaliMEHYBaHHS i Kiflb-
KicTh OOMIHIOBAHUX TOBapiB), CTOPOHM TUM CAMMM BU3HAYalOTh 1 1OT0O
niny (y HaTypaJbHOMY BUpakeHHi). HaBiTh SIKINO 1iHA € iCTOTHOIO YMO-
BOIO JIOTOBOPY KYMIiBIi-TIPOAKY (HAIPUKJIIA, HEPYXOMOCTI ), MiHa TaKUX
TOBApPiB MO’KE HE CYIIPOBOJIXKYBATUCH iX TPOIIOBOIO OI[iHKOIO.

TepMmiH 10TOBOPY MiHM BU3HAYalOTh Oe3mocepesnbo ctoponu. [Joro-
BODH MiHU, 1[0 BUKOHYIOTHCSI B MOMEHT 3[ilICHEHHS, a TAaKOX yTroau
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MiK TpoMajigHaMu Ha cymy MeHIre 20 Heono[aTKOBYBAaHUX MiHIMYMiB
(1. 3 ct. 208 TIK Ykpainn) MoxyTh yKIagatucs B ycHilt hopwmi. Yci inmri
JIOTOBOPY MiHU MMOBUHHI YKJIQJIATUCS B TUCHhMOBIH hopmi.

[Topsimok yx7mazmeHHst OTOBOPIB MiHU BH3HAYAETHCS 32 3arajlbHUMMU
MpaBUJIAMHU KYTIiBJIi-TIPOJIAKY.

OG0B’ 13K CTOPIH TOTOBOPY MiHU OZHAKOBI /1t 060X cTOpiH. OCHOB-
HUM 060B’SI3KOM € TIepelalHsl TOBapy Y BJIacHICTh KOHTpareHTy. Kosxkna
CTOpPOHA CAMOCTIITHO Hece BUTPATH 3 TIepelaHHsT | TPUHHATTS BiITIOBIIHO-
ro TOBapy. YMOBHU IIPO KiJIBKICTh, AKICTh, ACOPTUMEHT OOMIHIOBAaHUX TO-
BapiB PETYJIIOI0THCS HOPMaMHU TIPO KYTiBIIO-TIPOAAK. 32 3araJIbHUM Ipa-
BUJIOM OOMIHIOBAaHI TOBapu IIOBMHHI IIepefaBaTHCh OAHOYACHO. SIKIIO
TEpPMiHM MepeiaiHst TOBAPiB 32 YMOBAMHU JIOTOBOPY He 36iraloThCst, CTOPO-
HU TIOBUHHI KEPYBATHCS 3aTaTbHUIMU HOPMaMU TIPO 3yCTPivHe BUKOHAH-
Hst 30608’ s13anb (cT. 538 1K Yipainn).

HoBuMm /17151 BiTYM3HSAHOTO 3aKOHOIABCTBA € TIPABUJIO TIPO TTEPEXI/T TIpa-
Ba BiracHocTi (11. 4 cr. 715 11K Ykpainwn). Ieit nepexin 3iiicHIOETbCS 17151
CTOPiH OJHOYACHO [0 MOMEHTY BUKOHAHHS HUMHU HAJIEKHUX iM
000B’s13KiB, TOOTO 10 MOMEHTY (hbaKTUYHOTO BUKOHAHHS J0roBopy. OnHak
CTOPOHM MOXKYTb II€ TIPABUJIO 3MiHUTH.

MoMeHT mepexozy PU3UKiB BUIAKOBOTO 3HUIIEHHS YU TTOTTKOKEHHST
0OMIHIOBAHOTO MaiiHa CIIeliaIbHO HOpMaMU IIPO JAOTOBIip MiHK He BPEryJIbo-
BaHwmit. 3rifHo 3i cT. 668 1K Ykpainn pusuk BUMTAIKOBOTO 3HUIIIEHHS Y1
TIOIIKO/KEHHS MalTHA TIOB'SI3aHHUIT 3 MOMEHTOM TIePeIaHHsT TOBaPY, SKIIO
imre He mepenGayeHo 3aKOHOM Ui I0r0BOpOM. LIg craTTst Moske 3acTOCOBY-
BaTHUCS JI0 IOTOBOPY MiHU TiJIbKY TO/li, KOJIH 11 He CYTIePeYnTh CyTi MiHU.

0608’30k TIepesaTy TOBAP BIIBHUM BiJ| IIpaB TPeTiM 0codaM BUILIUBAE
3i cr. 659 11K Ykpainu (kymiBisi-ipogax). EBikitist (BuIydeHHsI) TOBapy,
110 € TIPE/IMETOM MiHH, HAJIA€ TTPABO MTOTEPIIJIiN CTOPOHI BUMAraTu moBep-
HEHH [epeaHoro iii B 0OMiH ToBapy, a TAKOXK BiAIIKOAYBAHHS 30UTKIB.

O060B’ 130K CTOPOHU AOTOBOPY iHMOPMYBATH KOHTPAreHTa Ipo Iopy-
IIEHHA OCTaHHIM YMOB ZIOTOBOPY MiHU He HepeadadeHuii BignosiaHuMu
Hopmamu. OlHAK y TaKOMY pasi JiI0Th TOJOKEHHS PO KyMiBIIO-TIPO-
TasKY.

VY uuBispHOMY 00iry MiAIPUEMIII YacTilie BUKOPUCTOBYIOTh ITOHSITTSI
«baprep», «GaprepHa yrogas. Y Teopii MBIIBHOTO IIpaBa Horo BBayKaOTh
pidHOBUIOM jloroBOPY Minn. OHaK, Ha IYMKY OKPEMUX BUEHUX, 32 3MiC-
ToM Gaprep 00’ eMHillIe TIOHATTS, Hixk MiHa. I[ToHaTTss GapTepHoi oneparrii
HaBezieHo B 3akoHi Ykpainu «IIpo perymoBanHs ToBapooOMinHUX (6ap-
TEPHUX) OMepaliil y rasy3i 30BHINTHbOEKOHOMIUHOI JiSIJIBHOCTI» BiJl
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23 rpyaug 1998 p. TopapooOMinna (OaprepHa) onepauisa — Le OJMH 3
BU/IiB €KCTIOPTHO-IMIIOPTHUX OTeEPartiii, 1Mo o(QopMIIIOIOThCS Y BUTIISIL
GapTepHOTo IOTOBOPY ab0 I0TOBOPY 3i 3MITTAHOI0 (POPMOTO OTLIATH, IKUM
Y4aCcTKOBA OTIIATA eKCIOPTHUX (IMITOPTHHUX) MOCTABOK MepebaueHa B Ha-
TypasibHiil popmi Mizk cy6’€KTOM 30BHIITHBOEKOHOMIYHOI AisITBHOCTI YK-
paiHu Ta iHO3eMHMM Cy('€KTOM IOCIIOAAPCHKOL MisAIbHOCTI, 110 mepeaba-
vae 36aaHCcOBaHMI 32 BAPTICTIO OOMIH TOBapaMu, poboTaMu, MOCTyraMu
B Oy/Ib-IKOMY IOEAHAHHI, Ta SKUI He 0MocepeKOBaHIii PyXOM KOIITIB y
rOTiBKOBIii a00 6e3roTiBKOBIN (hopMi.

Tocromapevkuit kogexe Ykpainu 2003 p. BperysoBaB JOTOBIp MiHM
(6aprep). 3rigno 3i cr. 293 IIK Ykpainu s3a morosopom Minu (Gaprepa)
KOKHA 31 CTOPiH 3000B’I3YE€ThCS TIE€PeJATH APYTiil CTOPOHI y BJIACHICTH,
TIOBHE TOCTIOIAPCHKE BiJJAaHHS YU ONePATHBHE YIIPABIiHHS TEBHUI TOBAp
B 0OMiH Ha iHmuii. o qorosopy Minu (6aprepa) 3acTOCOBYIOThCS IIPABH-
JIa, 10 PEryJIIOI0Th OTOBOPU KYIiBJIi-IIPOAKY, TOCTABKH, KOHTPAKTAIIii,
eJleMEHTH AKUX MICTSAThCs B I0TOBOPI MiHu (6aprepa), SKIIO 1e He cyIie-
PEYNTh 3aKOHOABCTBY 1 Bi/IMIOBI/IA€ CYTi Bi/IHOCUH CTOPIH.

3aBaaHHA ang NPAKTUYHUX 3aHATb

1. Boituenko Ta ApornieHKo BOJOMIMN MITICHUM MAaHHOBUM KOMIIJIEK-
COM y PIBHUX yacTKaX. SIpoiieHko BUpImiIa YKIACTH TOTOBIp MiHH, 3a
SIKIM OOMIHSITH CBOIO YaCTKY Ha JKUTIOBHUi GyanHoK i3 TporoBoio. Boii-
YeHKO, TTOCHJIAIOUNCh Ha 3aKOHO/ABCTBO, HAIOJATAIA HA TOMY, IO BOHA
Mae IlepeBakie IIPaBo KyLiBji yacTKu Spolenko i 3alpolionyBaa oc-
TaHHI} TMiHy KUI0TO OyAUHKY. SpoteHKo BiAmoBina, mo y Boiidenko €
IepeBaKHe IIPaBo KyIiBJII YACTKU Y CIIJIbHIN 4acTKOBI BJIACHOCTI, a He
nepeBakHe NpaBo MiHU. DoiiueHKo 3amepedyBasia, MOCHJIAIOYNCH HA
BinmoBizHi crarTi [{WBIIbHOTO KO/IEKCY 11010 3aCTOCYBAHHS /IO IOTOBOPY
MiHW 3araJIbHUX TTOJI0KE€HB ITPO KYTIiBJIIO-TTPOIAK.

MutaHHA:

Ax cnio supiwumu cnip?

2. 12 jumast 1999 p. mizk TITT «Crozxapus» ta AT «IIpomereiis GyJio yk-
JajieHo GaprepHy yropy, 3rifiHo 3 sikoto IITT 3060B’s13yBasiocst mepefaTu
AT nigitomauk B 06min Ha 15 T 3epHa.
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IMigitomuauk 6y10 nepegano AT 20 mumng 1999 p. Iepepannsa odpopm-
seno Hakmgamuoto Bij 20 gunus. [Ipore AT Big BuKOHAHHS CBOIX 30-
6OB’A3aHb YXUIUIOCS, a Yyepes Tpu Micsili 0ysio peopranizosarno B TOB
«Komnoc» ta TOB «Ilpomereii-2». 3a po3noibyuMu JTOKYMEHTAMU 3a-
6oprosanicte mepex IIII Gymna mnepemana TOB <«IIpomereii-2».
Axiionepte ToBapucTBO 3asBuI0 1perensiio 10 TOB «Komoc» ta TOB
«IIpomereii-2» gk comizapHux GOPKHUKIB PO BUKOHAHHS YMOB JA0I0BO-
py. He orpumasmimu Bignosizni Bigx TOB, 111 3BepHyiock 0 rocogapchb-
KOTO CYZLY.

MutaHHA:

1. Ax caid supiwmmu cnip?
2. Busnauimo cy6’exmusnuil cxaiao 002060py.
3. Xmo 6 yitl cumyauii ¢ nosusauem i gionogioavem?
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6.4. AOIrOBIP AAPYBAHHA

Japyeanmnsi. Jloeosip dapysanns. [pedmem dapyeaiusi.

ITousimms ma o3naxu dozosopy dapysanis. Cmoponu ma smicm 002060-
Py dapysanusi.

Hoxcepmesa. IIpasa noxcepmsysaua.

¥ cucremi nUBIIBHO-TIPABOBUX JIOTOBOPIB JIOTOBIP /lapyBaHHs € OKpe-
MUM THUIIOM JIOTOBIPHUX 3000B’s13aHb. JIOTOBIp sapyBaHHs GE30MJIaTHHIL.
3riIHO 3 UM JIOTOBOPOM OJ[HAa CTOPOHA (JIapyBaJIbHUK) Tiepesae Ge301-
JIATHO JIPYTiil cTopoHi (061apoBaHOMY) MaiiHO y BaacHicTh. Ile Tak 3BaHa
peasibHa yrojia, Mo BBAsKAETHCSA YKIAICHOIO 3 MOMEHTY MepelaHHs MaiiHa
06/1apOBAHOMY.

Ot:Ke, ZOTOBOPOM JapyBaHHS HA3UBAETHCA JIOTOBIP, 33 SKUM O/[HA CTO-
poHa (apyBaibHUK ) OE30ILIATHO Tepe/iae ui 30008 sI3yE€ThCST IEPEIaTh B
MaiibyTHHOMY IeBHE MailHO iHIIiil cTopoHi (061apoByBaHOMY ) a00 3Bijib-
HSIE 91 3000B’SI3YETHCS 3BUILHUTH JIPYTY CTOPOHY Bijl MaitHOBOTO 06GOB’s13-
Ky (ct. 717 IIK Ykpaiam).

ITpu moroBopi mapyBaHHs BiOyBacThes 1epexi MaiiHa (pedi, pasa)
Bijl o/iHi€l ocoOu 10 iHINOI, IPUYOMY AapyBaIbHKK i 0c00a, 110 001apo-
BYETBCsI, € IOPUIUYHO PIBHONpPaBHUME Cy0'ekTaMu. 3TiIHO 3 HOpMAMu
[TusinbHOTO KOMEKCY Yipainu 2003 p. 1oroBip qapyBaHHS MOXKe OYTH SIK
peasibHUM, TaK i KOHCeHCyaJbHUM. B ocTaHHbOMY BMIAJKy /IOTOBIp
3YMOBJIIOE 3000B’13aHHS TIepeIaTy MeBHe MallHO 00/[aDOBYBAHOMY B MO-
MEHT, 1[0 He 30iTaEThCs 3 MOMEHTOM YKJIaJeHHs 10ToBOpY (y MaiidyT-
HbOMY). PO301sKHOCTI MiK peaJlbHUM i KOHCEHCYQJIbHUM JIOTOBOPaMU Iy -
JKe ICTOTHI I CTOCYIOThCSI TPAKTUYHO BCiX BiJIHOCHH cTOpiH. He Bumaako-
BO, 10 HOpMu 1. 55 IIK Ykpainu pery/moors abo TiIbKU peasibHi 10ro-
Bopu, abo Tisbku oOingHKN mogapyBatu (cr. 723 1K Vkpainum), a
KiJIbKICTh 3araJIlbHUX HOPM, IO TIONTHUPIOIOTHCA Ha BCI BUAH, MiHIMaJIbHA.

MotuBu mapyBaHHS MOXKYTb OyTH Oyab-sIKUMHU, ajie BOHM 1epedy-
BAIOTb 32 MeKaMu JI0TOBOPY. MOTHUB /lapyBaHHS HEe MOKE BILIMBATU Ha
JUHCHICTD 0TOBOPY. SKIO K MOTHB /I0TOBOPY BKJIIOYEHUH y HOTO 3MiCT,
T0OTO MapyBaHHsT un 0OilsiHKA mogapyBaru (hopMaibHO 0OYMOBJIEHA
3MiiICHEHHAM TIeBHUX il iHIIIOI0 CTOPOHOIO, TO 1i€ 3yMOBJIIOE BU3HAHHS
JIOTOBOPY JIapyBaHHs HikueMHUM. Pazom 3 Tum GakaHHs 00/1apyBaTH MO-
ke OyTH MOTHBOM IHIIOTO JIOTOBOPY, HIXK JIapyBaHHSL.
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B ocHOBY /0rOBOpY MapyBaHHs MOKJIAAEHO He came co60i0 HaxkaHHs
o6mapyBaTH, a TepeiaTi MaitHo 6e3otmaatHo. be3ormmaTHicTh He 03Havac,
mo obmapoByBaHa ocoba Bszaraji BijbHa Bif OyAb-gKMX MalHOBUX
0008’ s13KiB. (MoIuBe YKIAAEHHs AOTOBOPY AapyBaHHS, OB S3aHOTO 3
OOTSIKEHHSIM MaliHa Ha KOPHCTb JapyBaIbHUKA, 110 TPUBOAUTH JI0 MOKJIA-
MaHHst Ha 06/[apOBYBAHOTO MEBHUX 000B'A3KIB CTOCOBHO /IapyBaTbHUKA.
Hanpuknaz, Biguyskyioun OGyIMHOK, AapyBaTbHUK Y3TOIKYE IMPaBO
MOCTIFTHOTO TTPOKUBAHHS B OJIHIN 3 KIMHAT. AHAJIOTIYHOIO € CUTYaIlid, KO-
JIU IapyBaTbHUK, HATIPUKJIA, TAPYE OAHY 3 HATEKHUX HOMY 3eMeTbHUX
MUISTHOK, 3a/IUIIAI0YN 32 COO0I0 CEPBITYT.)

[Ipeamer noroBopy napysanusi B HOBoMY [luBimbHOMY KOziekci Yk-
painu 3HauHO posimupenuii. [TpeayMeToM MOKYTh OyTH He TIIBKHU pedi, a i
MaiHOBI TpaBa (BUMOTHM) MO0 BiHOCHUH AapyBaJbHUKA 3 TPETIMHU
ocobami, 3BiJIbHEHHs BiJ MalHOBUX OOOB'SI3KIB Iiepel HapyBaJbHUKOM
41 TPETHOIO 0c000I0. Y IIbOMY Pasi MOEAHYIOThCS Taki PisHi 06'€KTH, K
MaiiHo (pedi Ta MaitHOBI IpaBa) i Aii (3BijbHEHHS Big 000B’s3KY). IIpen-
METOM JapyBaHHSA MOXKYTb OYTH JIMILIE OKPeMi IOPUANYHI il MPOLIEHHS
Gopry (lapyBaJbHUK 3BiTbHSIE 06[apPOBYBAHOTO Bifl 060B’SI3KY mepert ca-
MIM co60I0), TIepeBeieHHs 6opry (apyBaJbHUK MEPEBOANTH Ha cebe 30-
60B’a3aHHA 06HapyBaHHS IIepPell TPEThOI 0c000I0), IIPUIHATTS Ha cebe
3000B’s13aHHsI (IapyBaTbHIK BUKOHYE 3000B’sI3aHHsI 32 061apOBYBAHOTO,
a00o 3a 0co0y, 10 001apoBY€EThC ). Yei 1i il TIoeaHY€E OiHe — BOHU CIIPSI-
MOBaHi Ha 30arauyeHHsI TOTO, XTO 00JapOBY€EThCsI, TOOTO 301IbIIEHHS OTO
maitra. [IpeaMeToM 0TOBOPY AapyBaHHS MOKYTh OyTu Oy/Ib-sKi He BU-
JIydeHi 3 000pOTy peui, y TOMY YMcJIi i Taki, K Ipolni Ta IiHHI Hanepu.
JapyBanHst 0OMeskeHUX B 000pOoTi pedyeil (MUCIUBCHKOI PYIIHUIIL) He 110-
BUHHO TIOPYIITYBaTH iX CHEIiaJbHOTO pexkumy. MallHOBI 1paBa MOXYTh
Matu 1K 30008 s13a/bHKI ([IpaBa BUMOTH ), Tak i pedoBuii xapakrep. Jeski
MaifHOBI TIpaBa B3araji He MOXYTb BiuysKyBaTHcs (HATIPUKJIAL,
aJIiMEHTHI ).

JlapyBaHHsI IIpaB 1010 TPeTiX 0cib BigbyBaeThes y (opMi 1ecii — moc-
TYIKH.

IcHye KibKa BUAIB 3BiJIbHEHHS Bifl MATHOBOIO 000B A3KY.

1. Mpomenns 6opry — oaHoGIYHA yroza, 06YMOBJIEHA JIMIIE JTOTPH-
MaHHSIM TIpaB iHIIMX 0cib Mmoo MaiiHa Kpeauropa. Taka yroga norpebye
3rou OOPKHKKA, 110 001apoByeThest. ToMy ii 0qHOGIYHICTh CyMHIBHA.

2. TlepeBenennst GOPTy MiAMOPSAAKOBYEThCS TPABUIAM MEPEBEICHHS
6opry (iHCTUTYT 3000B’s13aHHsT). Y TaKOMY pasi JapyBajbHUK 3aMiHIOE
061apoByBaBany 0co6y y MPaBOBIIHOCUHAX 3 TPETHOIO 0COOOT0, BUTICHSI-
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104 ii 3 I[UX IPABOBIAHOCKH. 3roy 004apOBYBAHOIO MOKHA BBAYKATHU K
CBOEDPITHIM TIepeIOPYIEHHSIM.

[Tpeamer poroBopy moBuHeH 6yTH (GOPMATBHO BU3HAUCHUN IMIISIXOM
BKa3iBKM Ha KOHKPETHY Pid 4 IIPaBO 3BiIbHEHHS BiJ 000B SI3KY.

OCHOBHUMH BUIAMU JIOTOBOPY JIAPYBAHHSA € peaibHuil (Ge3mocepete
JapyBaHHs) 1 KOHCEHCyaabHUI (1apya oOilsSHKa), KPUTEPIEM — MOMEHT
VKJIQJIeHHS IOTOBOPY.

[HonarTst noroBopy moxkepTBYBaHHS (TTOXKEPTBU) BYy’KUe, Hi’K BIacHe
napyBamHst. [IpeiMeTOM TOXKEPTBY MOKYTh OYTH TiJIbKY Pedi Ta Mpasa,
aJjie He BKJIIOYAIOTHCST 3BIIbHEHHS.

CropoHaMu JIOTOBOPY JIAPYBaHHS € MapyBaJbHUK i 06/apOByBaHMii,
SKUMU MOKYTh OyTH (iswuHi, I0puandHi ocodu i gepxkasa. Ilpu mpomy
BPaXOBYEThCA 00CAT Hie3gaTHOCTI (isndnux oci6. JapyBaHHs MixX MO-
PYIKOKSIM 3/IICHIOEThCS HA 3aTATBHUX TT/ICTABAX 3 YPAXyBaHHIM TOTO, IO
IPEZIMETOM JIAPYBAHHS € MAITHO, TKe HAJIEKUTh OTHOMY 3 IOAPYKKS 0CO-
61cTO, 200 YacTKa B 3arajbHill YaCTKOBIll BJIACHOCTI. 3TiHO i3 3aKOHOM
3a00pOHU TI0B's13aHi 3 0cobaMBOCTAMU TIpodeciiiHoro crarycy ocib, 1mo
061apoByI0ThCst. OCOBIMBOCTI Ma€ TAKOXK [apPyBaHHsI 32 YYACTIO IOPUINY-
Hux oci6 (1. 3 cr. 720 IIK Ykpainn). IlignpueMHuIbKi ToBaprcTBa MO-
JKYTh YKJIZaTh MisK co0010 OTOBIp JapyBaHHs, SIKIIO TPaBO 3/ilCHIOBa-
THU JIapYBaHHs MIPSIMO BCTAHOBJIEHO YCTAHOBYMM JOKYMEHTOM JIapyBaJIb-
HuKa. OHAK I1e MOJI0KEHHS He TONIUPIOETHCS HA TIPABO IOPUANTHOI 0CO-
61 yKIAATH JIOTOBIP MOKEPTBH.

Mopma ykIaZieHHs T0TOBOPY AapyBanus BusHaueHa ct. 719 1K Yk-
paiHu, 10 BCTaHOBJIOE 000B’SI3KOBY HMUCbMOBY (GopMy i HOTapiajbHe
TIOCBiZIYEHHST 32 JIaPYBaHHs HEPYXOMOTrO MaifHa Ta BAJTIOTHUX IiHHOCTEN
Ha CyMY, BU3HAUEHY 3aKOHOM.

3aKOHOJIABCTBOM BCTAHOBJIEHO CIIEI[ia/IbHi TIPABUJIA PO3iPBAHHS [I0TO-
BOpy napysanns. lIpaBuia, 1o Bu3HA4aioTh GOPMY JAOTOBOPY TapyBaH-
Hs PyXOMOro Maiita, nepeabauedi . 4 cr. 719 11K Yipaiuu. JJorosopu na-
pyBaHHsI MAlHOBUX IIPaB 1 JapyBaHHs i3 30008’ I3aHHAM IlepeaTi MaiiHo
B MallOyTHBOMY OOOB’SIBKOBO YKJIA[AlOThCs B IMCbMOBiil (opmi (1. 3
ct. 719 IIK Ykpaian). /loroBip rapyBanHst BAJIOTHUX IIIHHOCTEN HA CyMY,
IO TIEPEBUIIYE T ATAECATUKPATHUI PO3MIP HEOMOJaTKOBYBAaHUX MiHi-
MYMIiB JIOXO/iB TPOMAJISTH, TAK CAMO YKJIQJIAEThCS B MUCbMOBIiT (hopmi. Yci
IHIIT BU/IM ZIOTOBOPY JIaPYBaHHSI MOXKYTh YKJIajaTucs B yCHIN dopwmi, y
TOMY YUCJI TJITXOM 3[IHCHEHHS CTOPOHAMU KOHKJIIOJEHTHUX JIiH.

Peanbumit 1oToBip MapyBaHHs, SIK MIPABUJIO, He 3YMOBJIIOE JKOJHUX 30-
GOB’I3aIbHUX BIIHOCWH. BUHATOK 3 1[bOTO MpaBUJa CTAHOBJATH 30-
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GOB’sI3aHH, 10 BUHUKAIOTh Y PE3YJIBTaTi [apyBaHHsS MailHOBOTO TIpaBa
CTOCOBHO JlapyBasnbiuka. OCHOBHUI 060B’A130K JapyBalbHUKA MOJISTAE B
nepe/lalti lapyHKa. SKINo MpeaMeToM JapyHKa € pid, To il mepejaHHs
0co0i, 1110 061aPOBYETHCS, MOKE 3/ HICHIOBATUCS TIISTXOM BPYYEHHST, CHM-
BOJIIUHOrO mnepegaHHs (HAPUKIAA, BPYYEHHs KJIOYiB) ab0 BpPy4eHHS
PAaBOYCTAHOBYUX NOKYMeHTIB. [lepenanus napyHka y BUTIISIIi MAiTHOBO-
TO TIpaBa CTOCOBHO TPEThOI 0COOU 3a3BMYAN 3/IHCHIOETHCS TILISIXOM BPY-
YEHHST IOKYMEHTIB, 1110 (DiKCYIOTh TiJICTAaBU BUHWUKHEHHS 1[OTO TIPaBa
(HampuKIAI, BIZACTYIIJIEHHS TIPAB 3 TIPe/l IBHUI[bKUM I[iIHHUM TTallePOM ).

[TpaBo Ha ojiepsKaHHs JapyHKa JOTIYHO BUTUIUBAE GE3MOCEPETHBO 3
npeiiMeTa MapyBaHH:I. SKINO NMpeIMeToM AapyBaHHS € iHAMBIIyaJbHO
BU3HAYEHA Pit, TO B Pa3i HEBUKOHAHHS 30008 sI3aHHS IapyBATbHUKOM 00-
IapoByBaHMii 3100yBac IIpaBo BUMAaratu BimiOpaHHs 1i€i pedi B mapy-
BaJTbHUKA. SIKIIO JK TIpeIMeT IapyBaHHs — Pid 3 POAOBUMU O3HAKAMU, TO
NPaBO Ha OZIEPKAHHS JAaPYHKA MOKe 3BY3UTHUCS IO 1TPABa HA BiIIKOLY-
BaHHs 30uTKiB. [IpaBo BiAMOBUTHUCH Bij ZapyHKa 3aKkpillieHo 3a 061apo-
ByBanuM. Lle mpaBo Moske OyTu 3ailicHere B Oyab-sIKUIl MOMEHT JI0 iepe-
MaHHS apyHKa i He 00YMOBIIOETHCS SKOHOTO TIOBAKHOIO TIPHUYMHOIO 260
mMotusoM. OTKe, IPUITHATTS AapyHKa He € 060B’SI3KOM 00/1apOBYBaHOTO.
PosriistHeMo, sike K 3HaYeHHsI Ma€ 3ro/[a Ha TPUHHATTS JapyHKa o61apo-
ByBaHUM. /loroBipHa ymoBa Npo NMPUIHATTS JapyHKa BCTAHOBJIOE He
060B’s130K 006/IapOBYBAHOTO, a CKOpIllle, XapaKTepu3ye 0OOB'sI30K mapy-
BaJILHUKA TOJI0 IePeIaHHsT TaPYHKA, 110 He MOKe Oy TH BUKOHAHUH J0TH,
oKW 06QapoBYBaHMil He IpuiiMe gapyHoK. [IpuilHATTS mapyHKa —
060B’sI3K0Ba YMOBA TepelaHHsl JapyHKa, Mo Bifbygocs. 3a 3arajbHUM
MPABUJIOM TTpaBa 06/IaPOBYBAHOTO Y 3BUYAHHOMY KOHCEHCYAJIbHOMY J10-
TOBOPIi He MePeXO/IsATh /10 HOTO MPABOHACTYITHUKIB, SIKIIO iHIIIE He TTepej-
Gaueno oroopoM. HaBmaxu, y 10roBopax moskepTBYBaHH s, SIK TIPABUIIO,
3MIIHCHIOETHCS TPABOHACTYITHUI[TBO.

IcnyBanHs 060B’I3KiB 3 GOKY 0cobH, 10 00JapOBYEThCS, — SBHIIE
BKpail pizike. [IpakTHYHO BOHO 0OMEKYETHCS OKPEMUME BUTAJIKAMI JIa-
PYBaHHsI, 110 TMOB’SI3aHO 3 OOTSKEHHSM TIEPEAHOT0 MaiiHa Ha KOPUCTh
Gesrnocepe/IHbo apyBagbHuKa. Tak, y JOTOBOPI TOKEPTBYBAHHS B 3a-
raJIbHOKOPUCHUX IiJIIX 11eil 000B’I30K € 3aBAKIM 1 BiH CTOCYEThCI BUKO-
PHUCTaHH apyHKa 32 KOHKPETHUM MTPU3HAYEHHSIM.

3a HEBUKOHAHHS Y HEHAJIEKHE BUKOHAHHS 30008 I3aHH 3a IOTOBO-
POM JIapyBaHHS BiMOBIATBHICTD TIepe6avaeThCs HA 3aralbHUX Ii/IcTa-
Bax. 3 oMy Ha Ge30TUIaTHUI XapakTep 1bOTO JOTOBOPY 3aKOHOM Ie-
penbaveHo BUHATKY i3 3aTalbHUX TPABUJI, 1110 OOMEKYIOTh Bi/IITOBI1ash-
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HiCTh CTOPiH HOroBopy. Tak, BiAIOBigaibHICT 32 30MTKMU, 3aII0AiAHI Aapy-
BaJILHUKY BIJIMOBJICHHSAM Bijl TIPUHHATTS JapyHKa 00/[apOBYBaHUM, 00-
MEKYETHCS BIAIKOYBAHHIM PEATbHOTO 30UTKY, SKIIO /10 TOTO 5K JIOTOBIpP
JapyBaHHS yKJjajaeHuii y mucbmoBit hopwmi. [llkona, 3anomgigna sKuTTIO,
3M0POB’I0 UM MaifHy 06/IapOBYBAHOTO IPOMA/ITHIHA Yepe3 HEMOMIKY T10-
JapOBaHOi peyi, MiZJIITae BifNIKOAYBAHHIO [AaPyBAJIbHUKOM 32 ITPABHJIA-
MU TT033/I0TOBIPHOI MOJIETI.

¥ cr. 727 11K Ykpainu po3kpuTO Ii/ICTABH /IJIsT PO3iPBAHHS JIOTOBOPY
mapyBaHHs. Y pasi cKacyBaHHsI ZapyBaHHS 00JapoByBaHUil 3000B’s13a-
HUIl TOBEPHYTH TIOIAPOBAHY Piy, SIKIIO BOHA 10 MOMEHTY CKACyBaHHS J10-
roBopy 36eperyiacst B HaTypi. AHAJIOTi4HI TiACTaBy JJisi PO3ipBaHHS J10-
TOBOPY JIapyBaHHsI 3 MalfHOBUMWU TipaBamMu. SIKIO 061apoByBaHuil 3po-
OUB BiUy/KEHHS PeUi 4d MpaBa 3 METOI0 YHUKHEHHS 1X OBEPHEHHs ab0
HABMUCHO 3[iiiCHUB iHIIN mii, 1[0 pOOJATH MOBEPHEHHS IIUX pedeil uu
MPaB HEMOKJIUBUM (HATIPUKJIA/], 3HUTIIUB JIAPYHOK ), 10 HHOTO MOKe Gy TH
npej’siBJieHa BUMOTA NP0 BifITKOAYBAHHS IMIKOAWM 32 3BUYAWHUMU HOP-
MaMU.

KpiM 3BMYaiiHOrO IOTOBOPY AapyBaHHs Ha KOPUCTh oxHiei ocobu Iu-
BITLHUM KOJIEKCOM YKpaiHu TepeabadacThest IOTOBIp AapyBaHHs Ha KO-
PHCTH HEBU3HAYEHOTO KOJIA OCi0, 10 MA€ 3aralbHOKOPUCHY METY — TI0-
JKEPTBY.

ITosxepTBa — 11e 1TapyBaHHS PYXOMUX Ta HEPYXOMIX pedeii, TpoIeil Ta
IIHHVX TarnepiB ocobaM /st IOCATHEHHST HUMU TIEBHOT Harepes 06yMoB-
senoi metu (ct. 729 11K Yxpainn). Ha Biminy Bijl 3BUUaifHOTO 10TOBOPY
MapyBaHHs TIPEAMETOM TIOKEPTBHU He MOKYTh Oy TH MalfHOBI ipaBa. Y j10-
rOBOPI MOKEPTBU 06OB’SI3KOBO Ma€ OYTH BKazaHa KOHKPETHA MeTa BUKO-
pHCTaHHS JapyHKa. SIKIO MeTH He BKa3aHo, To 1ie Oy/ie 3BUYaitHuil 10-
TOBID lapyBaHHI.

Oxkpemi Bueni [110, T. 2, ¢. 48] 1inkoM 06IPYHTOBAHO BBAKAIOTH OTOBID
HOKEPTBU PIZHOBUAOM OJIarOAIMHUIBKOI AisSIbHOCTI. 3aKoH YKpaiHu
«ITpo GraropiiHILITBO Ta OJArOAIHHUIBKY MisIbHICTh> (CT. 1) Bu3Hayae
OMaroJiHHUITBO K 100POBIIbHY OE3KOPUCIUBY MOKEPTBY (i3UUHKUX Ta
IOPUAVMYHKUX 0ci0 y TmogaHHi HabyBayaM MarepianbHoi, (iHaHCOBOI, Op-
raHizarfifinoi Ta iH1I01 6J1aroiiiHOI IOTIOMOTH.

[loroBip moskepTBU peasibHUN 1 BBAXKAETHCS YKJIAJEHUM 3 MOMEHTY
NpUWHATTS moxepTBU. Buznavena y ct. 730 IIK Ykpainu popma noroso-
Py TOXKEPTBU TaKa cama, sIK i 3BUYAfHOTO JOTOBOPY AapyBaHHS.

Ha o61apoBaHoro 3a J0roBOPOM TOKEPTBU 3aBXK/IM MOKJIATAETHCS
000B’s130K BUKOPUCTOBYBAaTH MallHO JIJIs1 3araJibHOKOpUCHOI MeTn. Harr-
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PUKJIAJT, TOKEPTBA KHUT, IIIHHOCTEH mepenbadae 060B I30K HAIATH 1X JIJIst
CYCITIJIbHOTO KOPUCTYBaHHS.

[ToskepTBYBau Ma€ MpaBo KOHTPOJIIOBATH BUKOPUCTAHHS TTOKEPTBU 1 B
MEeBHUX TependadeHnx 3aKOHOM BUIAJKaX cKacyBaTw aorosip. IlpaBo
CKacyBaHHS I0TOBOPY MalOTh i HOro IPaBOHACTYITHUKH.

3aBpaHHA gns MPaKTUYHUX 3aHATb

1. [latu BU3HAYEHHS 1 OPIBHATHU MOHATTS «OIaroJiitHUIITBO>, «Melle-
HATCTBO», «CIIOHCOPCTBOY, <ITOKEPTBAY, «/IaPYBaHHS».

2. I'pomagsnka Crenko Oubra [lerpiBia y Biti 89 pokis mpes siBuiia no-
30B j10 Crenka Outekcanzipa ta Crenka [Bana nmpo BU3HaHHS HEIIMCHUM J10-
TOBOPY JapyBaHHs skujioro Oyauuky B M. Kuesi. [TosuBauka 3a3Havaiia, 1o
Ha BEMOTY BiIIOBifauis, ki € ii cunamu, Bona 5 6epess 2003 p. opopmu-
Jia orosip mapysanus iM Oyauuky (pu ykiagenni yromu O. I1. Cremnko
6yJi0 87 pokis). IIpu 1poMy cuHM 0OINAIN He MOPYLIyBaTH IIpaBa MaTepi
1010 BOJIOAIHHSA 1 KOPUCTYBaHHS OYAMHKOM, JOIIOMATATH BECTH JIOMAIIHE
rOCIOZAPCTBO. Bimoigayi He BUKOHYIOTH CBOIX 3000B’s13aHb, BOJHOUYAC
CTBOPIOIOYM YMOBH, 3a IKUX BOHA He MOJKe TIPOKUBATH B OYAUHKY, 3a/IUIIIa-
10T 1i 6e3 JorIsaay B 3uMoBuii epion. ITocuiaiounch Ha Te, IO yroaa yK-
JIajieHa yepe3 MOMUJIKY, TO3MBavKa MPOCHJIAa BU3HATH JIOTOBIP HETIHCHIM.

MutaHHA:

Ax crio supiwumu cnpagy ?

3. I'pomagsamn Hevaes 25 ciunsa 2003 p. mogapysas 3uHaiiomomy OJrex-
CIOKY €JIEKTPOHHY 3allMCHY KHVJKKY. 32 PiK 3alUCHY KHUXKKY SIK CBOIO
BHi3Hama rpomMagHka Kongpatiok. [0 KHMKKY pa3oM i3 CyMOYKOIO y Hel
GyJio BUKpajieHo y TpamBail. KonapaTiok 3axkanaia Bix OJiekcioka mosep-
HEHHS €JIEKTPOHHOI KHIKKH.

MutaHHA:

1. Qu npasomipna sumoza epomadsmxu Konopamrwok?

2. Yu mooxcna 6 yitl cumyayii 3acmocysamu ananozito 3aKony i npu
sidcydvicenni peui y 060aposanozo npumsiznymu 0o 6i0n0Gi0aILHOCMI
dapyeanvnuxa?
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4. Tpomanganun Xaunko 6araro pokis apyskus i3 Camoiiosoro. o xus
Hapo/iKeHHsT XJIUIKO BUPIMNB nogapyBaTu CaMoiIoBill HecTo/liBanmi
nosapyHok. bes Bioma CamoiiyioBOl BiH BUKOPUCTAB HaJEXHI 11 Ma-
Tepianu 3 siepeBa i BUTOTOBUB KOMOJI. [liciist Toro ik iMEHMHHUIT OTpU-
MaJia oIapyHOK, 3 SICyBaJIOCs, 110 3 TIUX MaTepiariB il Maj BUTOTOBUTH
criz. CamoiiioBa BUCYHYJIa BUMOTY /10 XJIUTIKA BiIIIKO/yBAaTH BapTIiCTh
MaTepiaiiB, SKi TO BUKOPUCTAB /IJIsI BUTOTOBJIEHHS KOMOJY. XJIUIIKO, Y
CBOIO Yepry, BUMaras OILIaTy CBOEI mpaiti, 60 pid, Ky BiH BUTOTOBHUB, MO-
ske Oyt BuKkopuctana CaMoiioBoio.

MutaHHA:

A cnid supiwmmu cnip?
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6.5. PEHTA. AJOBIYHE YTPUMAHHSA

THoussimmsi dozosopy perwmu. Busnauenns ¢ Ifusinonomy xodekci Yxpainu
2003 p. dozosopy perwmu. Budu dozosopie penmu. IIpasose peeynosanis
002080pY penmil.

@opma dozosopy penmu. Cmoponu ¢ 002060pi penmu. 3micm 002080py
penmu. Bionogioarsricmo 3a nopyuienns 002080py peHmu.

Hepedanns maiina nio suniamy penmu. 3abesneuenis UNIAMIU PEHmiL.
Bionosgidanvnicms 3a npocmpouenns: suniamu pewmu. Ilepedanns npae
odepacysaua penmu inwum ocovam. Dopmu i posmip penmu. Cmpoxu eun-
samu penmu. bescmpoxosa penma, i ocobauocmi.

THonusmms: dozosopy dosiunozo ympumanus. Popma ma ymosu 006iuHoz0
ympumannsi. Cmoponu 6 002060pi dosiunozo ympumanis. 0606 ’s3xu nadyea-
ua 3a 002080POM 008IUHO20 YMPUMAHHSL. 3A0E3NCUCHHS BUKOHAHHS 002080DY.

Ipununenns 002060py 006IUHOZ0 YMPUMANHHL MA NPABOBT HACIIOKU 1020
Ppo3ipsanns.

Ilonsarra noroBopy peHtH. IIpaBuia, 110 peryJiolTh BiIHOCUHH,
MOB’A3aHi 3 BiIUyKEHHAM MaliHa I1i/] BUTJIATY KOJIUIITHbOMY BJIACHUKY Y1
iHMIi#t 0cobi meBHOT rpoIoBoi cymMu abo iHIoOro 3abe3nedeHtst (DEHTH), ¥
BITUM3HAHOMY ITMBIJTbHOMY 3aKOHOABCTBI BIepIlie HaBOAATHCSA B [lu-
BiJIbHOMY Koziekci Ykpainu 2003 p.

3a JIOTOBOPOM PEHTH OJTHA CTOPOHA (OZIEPKYBa4 PEHTH ) TIEPEAAE THIITII
CTOPOHI (IJIATHUKY PEHTH) y BJACHICTH MaiHO, a TJIATHUK PEHTH 30-
GOB’sI3y€ThCsT B OOMIH HA OTPUMAHE MAITHO MEPIOIMIHO BUTLIATYBATH OJI€p-
JKyBauy PEHTY y BUIJIS/I EBHOI IPOIIOBOI cymMu ab0 HaJ[aHHsI 3aCO0IB ISt
fioro yrpumans4 B intii popmi (ct. 731 LK Ykpainn). /lorosip Mae peasin-
HUI XapakTep, OCKUIbKY KPiM HA/IaHHST HOMY BiiIOBiHOT (popmu 115t Floro
VKJIaJIeHHs TIOTPeOYETDCST TIepelaHHsT MaitHa TJIATHUKOBI peHTu. Tliciis tre-
pellaHHd MaiiHa oOJiepKyBad PEHTH He Ma€ 3a JOTOBOPOM JKOTHUX
0060B’s13KiB, a Jmie mpasa. OTiKe, IOTOBIP PEHTH OHOCTOPOHHIiT. [laTHiCTh
JIOTOBOPY TIOJISITAE B TOMY, I1I0 MAITHO TIePEaEThCst B OOMIH Ha HAJ[aHHST 3a-
GesredeH st y BUTJISII TIEBHOT TPOIIOBOI CyMU 4H B iHIIiiT (hopmi.

JloroBip peHTH HAJEKUTDH IO IOTOBOPIB, CIIPSIMOBAHUX HA BIIUYKECHHS
MaliHa. 3a ZI0TOBOPOM PEHTH, 5K i IPU KYTiBJIi-IPOJAKy Ta TOCTAYaHHi,
MaliHO TEPEXO/IUTh Y BJIACHICTD IJATHUKA PEHTH, M0 CTAE€ BIACHUKOM
yciX MOBHOBa)KEHD 1 BoJIHOUAC TIepebupae Ha cebe PUSUK BUIA[KOBOI 3a-
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ru6esti MaiiHa i Bei HaslesKHi BJIacHUKY 000B’I3K1. 3 OISy Ha CIILIbHICTh
Ha3BaHMX /IOTOBOPIB, OB’ I3aHMX 3 TIepelaHHsAM MaiiHa i #oro omaroio, 3
ZIOTOBOPOM DEHTH Ha OCTAHHINl MONTUPIOIOTHCS TIPABUJIA TIPO KYIIiBJIIO-
npojak. SIKIo MaitHo iepeaeThes 6e3 orIaTh, To Ha JI0TOBIp PEHTH Mo-
MIUPIOIOTHCS MTPABUJIA JOTOBOPY AapyBaHHs. OfHAK BiINOBIIHI TTpaBUIa
3aCTOCOBYIOTBHCSI JIUIIIE 32 YMOBH, 10 BOHU He 3MiHeHi ITPaBUJIaMU [[OTO-
BOPY PEHTH.

3MiCT IPaBOBIAHOCHH 3a JOFOBOPOM PEHTH MOJATAE B 0OOB’SI3KY
oziHi€el 0coOM HaZaBaTH JOBIUHE YU MOCTIHE yTPUMaHH iHIIii 0cobi, 110
JUIST OCTAHHBOI YaCTO CTAHOBUTD E€IUHE JIZKEPEIIO OJIEPKAHHS 3aC001B ISt
icayBaHHs. BizHocuHu, 1110 BUHUKAIOTH 3 IOTOBOPY PEHTH, MAIOTh TPHIBA-
JIii, cTablIbHMIM, a IPU JOBIYHOMY YTPUMAaHHI i JOBIpUYMii XapaKTep.

JloroBip peHTH NOB’SI3aHUN 3 PU3UKOM, 1110 PO3MIP PEHTHUX TJIATEXIB
BUSIBUTHCS Oi/IBIINM 49X MEHIIMM BapTOCTI BiJUY;KEHOrO IIiji BUILIATY
peHTu MaiiHa. BBaskaeTbcs, 110 CTOPOHM, YKJIAHaiouu IOTOBIP PEHTH,
YCBIIOMJTIOIOTD 1110 0GCTABUHY i 3 IIMM MOTOJIKYIOTHCSI.

[IpaBoBe perysoBanHst peHTHUX BiHOCUH y [luBinbHOMY KOZIEKCi YK-
paiHu 3/IMICHIOETHCS MTEPEBASKHO HA 3acajiaX [MCIO3UTUBHOCTI. bBisbImicTh
HOPM ¢(hOPMYJILOBAHO B TaKMil C110Ci0, 1006 3a0e31ednTr HeoOXiaHY Bpe-
I'yJIbOBAHICTh BiJHOCHH CTOPIH HABITh TOMi, KOJU OE3I0CEPEIHBO B J0I0-
BOPi CTOPOHAMY BOHU HE BPAXOBaHi: MPABUJIA ITPO TEPMiHU BUILITATH PEHTH,
iH7IeKcartio 1i po3Mipy, BU3HAUYEHHST BUKYITHOI IIIHW PEHTH Ta iH. Y JI0TOBOPi
peHTH 000B’I3KOBO MOBUHHI OYTH y3TroiKeHi UTaHHS IIPO PO3MIP PEHT-
HUX TJIATEXKIB, PO 3a6e3MeUeHHs BUKOHAHHS 30008 sI3aHb TUIATHUKA PEH-
THU TIIO/I0 TPOIIOBOI CYMU UM iHIIIOTO PYXOMOTO MalfHa.

IMmiepatuBHO BperyJsibOBaHI MUTAHHS TOB’SI3aHi 3 TapaHTISIMU 3aKOH-
HOCTI, cTabIJIbHOCTI, @ TAKOK i3 3a0€3IIeUEHICTIO TPaB OIeP/KYBaUiB PEHTH.

JloroBip peHTH yKJIaZaeThCd B MUCbMOBIH hopmi il migmsarae 060B’sa3-
KOBOMY HOTapiaJlbHOMY ITOCBIJTY€HHIO, a B Pa3i BiUYKEHHS ITi/] PEHTY He-
PyXOMOro MaiiHa, To i fep:kaBHiil peectpaitii (ct. 732 11K Ykpainn).

VY 3aKOHOJABYMX aKTaxX IMIEPATUBHO BKA3YETHCH, MO PEHTA OOTSIKYE
3eMEJIbHY JJISTHKY, TIPUEMCTBO, OYIMHOK, CIIOPY/IKEHHS Ui iHIIe He-
pyxoMe MaitHo, Tiepesiane Tij ii Butiaty. /s nmpaB ojiep:KyBava peHTH
XapaKTepHO, 10 BOHU € HACIIZIKOM TOTO HEPYXOMOTO MaiiHa, ike BOHU 00-
TSDKYIOTh. Y pasi BiguysKeHHsI MaiiHa IIJIATHUKOM PEHTH 0ro 30008’ I3aH-
HS 32 JIOTOBOPOM PEHTHU TIEPEXOISITE 10 HabyBaya MaiiHa, HABIiTh SKIIO OC-
TaHHIH 1 He 3HAB PO OOTSKEHHS, SIKi 3yMOBJIIOE 1€ MaiiHo.

3aKOHOIABCTBOM YiTKO BPETYJBOBAHO TMHUTAHHS PO 3a0e3TeueHHst
BUILTATU peHTU. Hampukiaz, SKIo mii BUTJIATY PEHTH MePeIaHo 3eMeTh-
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HY JJISTHKY 94 iHIIe HepYyXOMe MaifHO, BOHU aBTOMATUYHO CTAIOTh ITPEe]I-
METOM 3acTaBu. SIKIIO i/l BUTIIIATY PEHTH TT€PEAAETHCS PYXOMe MaifHoO, TO
crioci6 3abesrneveHHsT BUKOHAHHS 3000B’13aHb TJIATHUKOM PEHTH TIOBH-
HeH 000B’A3K0BO y3rojKyBatucst croponamu. Lle Moske Gyt GaHKiBChKa
rapanTisi, MOPYYUTEIBCTBO TPETHOI 0COOM, CTPAXYBAHHS PU3UKY TOIIIO.
OcobIMBOTO TapaHTIEO MPaB OJIEPKYBaYa PEHTH 3aKOHOJABCTBOM TEPE/I-
GaueHa BUILIATa BiZICOTKIB Ha HOr0 KOPHUCTh y 3B'SI3KY 3 HOIYILEHUM
POCTPOUEHHSM IJIATEXKY TJIATHIKOM PEHTH.

JloroBopu peHTH NOMIMAIOTHCS HA TaKi BUIM:

® [0CTiiTHA PEHTa;

® JIOBiUHA PEHTAa;

® [[OBiYHE YTPUMaHHSI.

Xoua 31€6iabIIOr0 I AOrOBOPH 306iraloThesl, MPOTE MAIOTh 1 IEBHI
Bi/IMIHHOCTI, 30KpeMa 110/10 (hopMU HaIlAaHHS YTPUMAHHS, HOTO MiHIMalIb-
HOIO PO3MIpyY, TEpMiHiB HafaHHs, Cy0'€KTHOrO CKiany 3000B’sg3aHHS,
MOJKJIMBOCTEI TPABOHACTYIHUITBA I BUKYITY DEHTH.

Bak/mBo, Ha sIKiii OCHOBI — OILIATHIN uM Ge30IUIaTHIA — IepegaHo
MJIATHUKY PEHTH MAITHO, 3aMiCTh SKOTO KOJTUITHBOMY BIACHUKY UM THITIH
3asHaveHiit HUM 000l HagaeThCs TOI UM iHmMMN Bux pertu. [To-mepie,
IIpY MepelaiHi MaifHa 3a TJIATY JI0 BiZIHOCUH CTOPiH 3aCTOCOBYIOTHCS Mpa-
BUJIA KYIBJII-IIPOAAKY, Y pa3i Biq4ysKeHHs OE3KOIITOBHO — TIPaBUJIa TIPO
norosip mapysanst. [lo-gpyre, Bijt TOTO, 3 OTIATOIO UK 6E3 OIIATH TIepe-
JTAHO MaiHO, 3aJI€3KUTD MOPSI/IOK BU3HAYEHHS BUKYTTHOI 1iHU peHTH. [lo-
TPETE, MO-Pi3HOMY BHU3HAYAETHCS TTUTAHHS PO PU3UK BUIAIKOBOI 3arH-
Gesli YN BUMAKOBOTO YITKOJKEHHS MaifHa, TepPeAaHoro Tijl BUTLIATY
MOCTIHHOI peHTH.

oroBip mocrtiitnoi pertu. Ojiep:KyBadamu B IIbOMY pasi HaituacTiie €
disnuni ocobu HesasexxHO Bix ix Biky i mpamesmarrocti. Bonwu, sk
npaBusio, OyJU BIaCHUKAMU MaiHa, 110 GyJI0 BifdysKeHe Tl BUILIATY
pentu. Jlorosip mocriiinoi peHTH MOKe OYTH YKJIaZeHWH Ha KOPUCTb
TpeThoi ocobu. OnepKyBayaMy MOCTIHHOI PEHTH MOXKYTh OyTH Oyab-aKi
HEKOMEPITiliHI opranisailii, SKIIO 1€ He CYMepeuynTh 3aKOHY 1 Bi/IIIOBia€
mizam ix misibHocti. Cy6’eKTHUN CKJIaZ OJep:KyBadiB PEHTH MOKE
amiroBarucs. CyTh bOTO BU/Y PEHTH MOJISTAE B TAKOMY: HECOOMEKEHICTh
060B’SI3Ky MO0 ii BUTJIATH TPUITYCKAE, IO TPABO HA OJICPIKAHHS PEHTH
MOZKe Tlepe/laBaTCh Y CIA/IINHY, a SIKIIO OJep:KyBaueM € OpPTaHi3alis —
MepeXONTH TIOPSIZIKOM TTPABOHACTYITHUIITBA.

I11aTHUKOM PEHTH MOKYTh OyTH K (hi3UuHi, Tak i OPUAMYHI 0cOOH 3a
YMOBH, TI[0 iX YCTaHOBYI JIOKYMEHTH He 3a60POHSAIOTH 11b0T0. [Ipemverom
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JIOTOBOPY, 3 OTHOTO OOKY, € MAIHO, 10 BiJIYyKY€ETHCSI ITi/l BUILJIATY PEHTH,
a 3 inmoro — 6e3nocepesiibo peHTa. 3aKOHOM He BCTAHOBJIECHO JKOIHUX
oOMesKeHD II0/I0 MaifHa, Xo4a Ha MPaKTHIl Ieil BUJ PeHTH HaldacTiiire
00TsIKY€E 3eMeIbHI JIISAHKY, MAMTPUEMCTBA, OYIAMHKH, CIOPY/KEHHS,
SKUTJIOBI OyZAMHKM Ta iHIIi 06’€KTH HEPYXOMOCTI.

TepMmin moroBopy 3a7eKUTh BiJl BULY PEHTH, IO TIOBUHHA BUTLJIAYYBa-
THCst 6e3CTPOKOBO. Pa3oM 3 THM CTOPOHU JI0OTOBOPY MOBUHHI Y3rOJsKyBa-
TU TTePIOINYHICTh BUTLJIATA PEHTH.

[Ipo 1iny oroBopy MocTiitHOI PEHTH, SK i PO MIHY iHINUX PEHTHUX J10-
TOBOPIB MOXKe WTHCS JIMIIIEe YMOBHO 4epe3 HOTO ajeaTOPHUM XapakTep.
Haii6imsx4ao10 10 11bOTO eJIeMeHTa IOTOBOPY € BUKYITHA TliHA.

JloroBip IOCTIIHOI PEHTU 3YMOBJIOE BCTAHOBJIEHHS 3000B’SI3a/IbHIIX
HEeCKIHYeHHO Z0Bro. Maiito, 1o 6yJIo IepenaHo I peHTy, Moxe OyTh
BHUIIEHO (CIOKUTO), MOKYTh TaKOK OyTH 3a0yTi 0cOOU, MixkK AKMMU CIIO-
YaTKy BUHUKJIO 3000B’13aHHs, ajie caMme 30008 sI3aHHS 3 BUILIATU PEHTH
MosKe 36epiraTucst.

30008’ 13aHHA 3 BUILJIATH IIOCTIIHOI PEHTH MOKe IPUIIMHSTUCH Y TAKUX
BUTAIKAX: BHACIIIOK YTO/IM CTOPiH PO PO3iPBaHHS IOTOBOPY; O/IEPKYyBaY
PEHTH MOJKe B OY/Ib- KNI MOMEHT BiAMOBUTHCS BiJ il Of€pAKAHHS, IPUIIH-
HUBIIU THM CaMUM 3000B’sI3aHHS TIUIIXOM MPUTIHHEHHST GOpry; Haityac-
Tillle B pasi MPUIIMHEHHS 30008 sI3aHHsI BAKOHAHHAM. 30008 sI3aHHST MOKe
GyTH IPUTIMHEHE TAKOK Y PE3yJIBTaTi BUTIAJKOBOI 3arnberti MaifHa 3a 0co6-
JIUBUX YMOB (KOJIM MaliHO Tepe/iaHe TIiJ BUTJIATY PEHTH 32 IIJIATy; SKIIO
TUIATHUK PEHTH TIPUITHHUTL 3000B’SI3aHHS 3 BUTJIATH PEHTH ab0 3MIiHWUTH
yMoBH ii Burati). OcoOJMBUM BUIIALKOM € BUKYII IOCTIHOI peHTH. Bu-
KYII HOCTIIHOI peHTH 3IiiICHIOETHCA 32 IIHOIO, Harlepes 00YMOBJIEHOIO CTO-
poHaMu JoroBopy. SIKmo Maiino GyJIo TepesiaHo Mmijl BUIIATY PEHTH 32
TJIaTY, BUKYI 3/[IHCHIOETHCS 32 TIHOIO, KA Bi/IMOBIIA€ PiUHIi CyMi PeHTH,
110, MmiyIgrae BUIIIaTi. Y pasi nepegaHHsa MailHa I BUILIATy peHTu Oe3-
KOIIITOBHO y BUKYIHY IIiHY TOPSIZ 3 PiYHOIO CYMOIO PEHTHUX IIJIaTeKiB
BKJTIOYAETHCS 1[iHA MEPEJIaHOro MaiiHa, 0GyMOBJICHA 3 YpaXyBaHHIM IIiH,
110 3a3BUYAl CTATYIOTHCS 32 aHAJIOTIYHEe MalHO.

JloroBip 10oBiYHOI peHTH. SIK BUTIITIBAE 3 HA3BU I[bOTO BULY PEHTH, BO-
Ha BCTAHOBJIIOETHCS HA MEPIOJ KUTTS TPOMASTHUHA, IO TIepelac MaitHO
i BUILZIATY PEHTH, a00 Ha Mepiof KUTTS 1HIIOI 3a3HaYeHOI HUM OCOOL.
OTike, ofiepKyBaYaMy TIOTO BULY PEHTH MOKYTh OYTH TiJTbKHM TPOMaIs-
HU. [lommycKkaeTbesl BCTAaHOBJIEHHS JOBIUHOI PEHTU HA KOPHCTh KiJbKOX
oci6 (HapUKJIaI, YieHiB oHiel poaguHMU, AiTell ). SIKII0 KOHKPETHI YacTKU
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PEHTH B JIOTOBOPi HE BU3HAYEHI, BOHM BBA)KAIOTHCS PIBHUMU. Y pasi cMep-
Ti OJJHOTO 3 OIePKYBaYiB PEHTHU BiZOYBAECThCA 301IbIIEHHS YaCTOK IHIINX
OJIep:KyBaviB 32 PaXyHOK HOTO YaCTKU.

3MICT 1IbOTO JIOTOBOPY BUKJIIOYAE iHIII BUTIA/IKU TTEPEXO/LY TIPaB OJIEP-
JKyBava PEHTH JI0 HITUX 0Ci6 AK MIJISAXOM TOCTYIIKY BUMOTH, TaK i OPsii-
KOM CIAJKOEMHOTO MPABOHACTYITHUIITBA. TOMy cMepTh OfiepKyBaya
JOBIYHOI PEHTH YU OTOJIONIEHHS HOTO TOMEPJIUM 3YMOBJIIOE TIPUTTHHEHHST
30608 a3aHH. J[0 MIaTHUKIB JOBIYHOI PEHTH KOAHUX OCOOJIUBUX BUMOT
He BUCYBAETHCSI.

ITpeameroM AOBIYHOI peHTH MOsKe OyTu Oyab-sKe PyXOMe i HepyXoMme
Maiito. [Tpu npoMy Bl peHTH ii hopma Moske OYTH JIMIIIE OHA: BUILIATA
Y BUTJISI/II TPOIIOBOI CyMMU.

Po3Mip 0BIYHOI PEHTH HAIEKUTh 0 ICTOTHUX YMOB i TOMY 060B’SI3KO-
BO MOBUHEH OyTu 00yMOBJIeHMiT y HboMY. TepMiH Ail Z0roBOpy BHU3HA-
YAETHCST TPUBATICTIO JKUTTS OJIEPKyBava PEHTH.

€1MHOIO TTiACTAaBOIO IPUITMHEHHST 3000B’13aHb 3 BUILIATU JOBIYHOI peH-
TU € CMePTH ii o7iepyKyBava. 3a KUTTS OfiepKyBada PEHTH PEHTHUI OTOBIp
Mozke OyTH po3ipBaHUi 3a 3TO0I0 CTOPIH, Y TOMY YHCJI MIJISTXOM HaaHHs
BiZICTYIIHOTO, JoZaBaHHSA OOPry, a B OKPEMMX BHIIAAKAX 1 3 OAHOOIUHOI
iHiniaTuBy oziep;kyBava pentu. [lizicrasa, 3a s7K01 o71ep:KyBay IOBIYHOI PeH-
TH MO’KE JIOMATaTUCs I0CTPOKOBOTO TIPUITUHEHHST JIOTOBOPY, € iCTOTHA YMO-
Ba TMIOPYIIEHHS JIOTOBOPY MJIaTHUKOM peHTu. ¥ ct. 740 11K Ykpainu nepen-
GaueHo MOPYILIEHHS, IKi BapTO 3apaxoByBaTH A0 icroTHux. IIpu posipsanHi
ZIOTOBOPY OZIep:KyBay Ma€ MPaBo Ha BIACHUI PO3CYII JKAIATH BiJl IIJIATHITKA
ii BUKyy, BigukoxyBatss 30uTkis Ta iH. (ct. 741 1K Yipainn).

Hosiune yrpumanns (rir. 57 ITK Ykpainu). 3a 10roBopoM J0BIYHOTO
yTpUMaHHs (JIOTJISIy ) O/IHA CTOPOHA (BiUy:KyBad) TEpela€ APYTiil cTo-
poHi (HabyBaueBi) y BJACHICTb JKUTIOBHIT OYANHOK, KBAaPTUPY a00 iX yac-
TUHY, iHIIe HepyxoMme abo pyXoMe MailHO, K€ Ma€ BeJUKY I[iHHICTb,
B3aMiH 40r0 HabyBa4 3000B’I3YEThCS 3a0€3MeUyBaTH Bi[uysKyBaya yTpu-
MaHHsaM Ta(abo) gorasgom noBiuo (cr. 744 1K Yipainmn).

Cy0’ekTaMu 0TOBOPY AOBIYHOTO YTPUMAHHSI € Ti K 0COOMH, 1[0 MOXKYTh
GyTH CTOPOHAMU JIOTOBOPY JOBIYHOT PEHTH. 3arajioM I1i IOTOBOPH MAIOTh
Garato cmisbHoro. OHAK HOrOBIp AOBIYHOIO yTPUMAHHS IIPUILYCKAE
TICHINNI 3B’sI30K TJIATHWKA 1 ofiepskyBavya. Ha rraTHuka NoKIaaeThest
000B’s130K 13 3abesnedeHHs: OTPeOM B KUTJI, XapuyBaHHi, O3] TOIIIO.
3aMiHa TJIATHUKA PEHTH MOKE BUSIBUTHCH aGCOTIOTHO HEMPUIHHSTHOIO.

HaGyBaueMm y m10roBopi JOBIYHOrO yTpUMaHHs (IOIISIAY) MOXKe OyTu
HOBHOJIITHA AiesnaTHa dismyna abo opuanuHa ocoda. Y cr. 746 IIK Vk-
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paiHu BCTaHOBJIEHO, IO KOJIM HaOyBayaMu € Kijibka (GisnyHux ocid, BOHU
CTAIOTh CIiBBJIACHUKAMU MaliHa, TIePeJaHOTO M 32 IOTOBOPOM JIOBIYHOTO
yTpUMaHHs (TOTJISILY ), Ha IIPaBi CIILIbHOI CyMICHOI BIACHOCTI 1 iX 000B’s1-
30K TIepe/]] Bi[Uy:KyBaueM COJIiTapHUTL.

¥ 3akoHi BCTAaHOBJIEHO, IO IOTOBIP IOBIYHOTO YTPUMaHHS (JIOTJISILY)
MOsKe OYTH YKJIaIeHUH BiUy/KyBaueM Ha KOPUCTH TPEThOT 0COOM.

[TpeMeToM IhOTo J0TOBOPY MOsKe BYTH JIHIIe HEPYXOMe MaiiHo — Gy/iu-
HOK, KBapTHPa, 3eMeJIbHA JIJITHKA TOIIO, @ PEHTA HAAEThCST HE Y TPOIIOBIi
hopmi, a y BUTIISI 3a6€3MIEUEHHST TOBCSIKICHHUX KUTTEBUX MOTPEO. 3aKOHOM
BCTAHOBJIOETLCS, MO B JOTOBOPi 06OB'I3KOBO Mae OyTH BHU3HAYCHMUIT
cymMapHuil o6csar 3abesnederns i Horo saraabHa BapTicTb. CTOPOHM MOKYTh
TaKOX KOHKPETU3yBaTh yMOBH J0ToBOpY. Y cT. 749 11K Ykpainu BusHaueHO
0060B’s13K11 HaOyBaya 3a JJOTOBOPOM JOBIYHOTO YTPUMAHHsI (JOLIALY ), 3TIAHO 3
SIKUM MOKYTh OyTH BU3HAueHi BCI BUIM MATEPialbHOTO 3a0€3MEYeHHsI, a Ta-
KOJK yci BUH IOTJIsity (OIMKYBaHHST ), IKUMU HabyBay MOBUHEH 3abe3edyBa-
TH BiuyKyBada. BeraHoBieHo Takosk, 1110 Ko 060B’s13ku HabyBava He Gy
KOHKPETHO BU3HAYEH] B IOroBOpi abo roctasia morpeta 3a6e3MmednTi BiiuysKy-
Baya iHIUMK BUIAMHU MaTepiaibHOro 3a0e3MeUeHHs Ta OISy, CIp Mae
BUPIIITYBATUCS BIIMOBI/IHO /10 3aCa/I CITPABE/ITMBOCTI Ta po3yMHOCTI. BojiHowac
HaOyBay 3000B’A3aHMI y pasi CMepTi Biuy:KyBada II0XOBaTH HOT0, HAaBITh SIK-
1[0 Tie He GYI10 TiepeidadeHo JOTOBOPOM JIOBIYHOTO YTPUMAHHST (JOTJISILY ).

Jlo ocobmBux 00608’ s13kiB HaOyBava (c1. 750 LIK Ykpainun) HanesKuTh
060B’5130K 326€3IMEUNTH BiaysKyBada abo TPETIO 0COOY JKUTIOM Y OYIANHKY
(xkBapTHpi), KU oMy Tlepe/laHnii 32 IOTOBOPOM JIOBIYHOTO yTPUMAHHS
(normamy). Y 1mpoMy pasi B JIOTOBOPI TIOBUHHA KOHKPETHO BU3HAYATHCH
YacTHHA ITOMENTKAHHS, JIe BiTUyKyBau Ma€ MPaBo TIPOKUBATH.

JloroBip 1oBIYHOrO yrpuMaHHs (AOrIALY) MoxkKe OyTH PosipBaHUil 3a
PIIIEHHAM Cy/ly Ha BUMOTY BifuyskyBada abo TPEThOi 0COOM, Ha KOPHUCTh
SKOT #i0r0 6YII0 YKIa/eHo, y pa3i HEBUKOHAHHS ab0 HEHAJIEKHOTO BUKO-
HaHHA HabyBaueM CBOIX 000B I3KIB He3a/IesKHO BiJ HOro BUHU, a TAKOXK Ha
BuMoOry HaGyBaua. I1eil JOTOBIp IPUIUHAETHCS 31 CMEPTIO BiAUy KyBaya.

3aBpaHHA gns NPAKTUYHUX 3aHATb

1. I'pomamganka Maprunaenko 3Bepryaacs 10 CTapoKUiBCbKOTO paiioH-
HOTO CyZly 3 TIO30BHOIO 3asIBOIO TIPO PO3iPBAHH: IOTOBOPY JOBIYHOTO yT-
puMaHHs. Y CyZ0BOMY 3aciiatHi 3’sacyBaiocs, mo HaGyBad 3a JOTOBOPOM
rp-H YWkiB momicsis HafaBas rp-1i MapTUHEHKO YTPUMAaHHS Y BUTJISIL
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XapuyBaHHs, CIIJIauyBaB KOMYHAJbHI TIOCTYTH, KYITyBaB JIiK1. MapTuHeH-
KO 1IbOTO (haKTy He 3amepeuyBajia, aje MPOCUJA JOTOBIpP posipBaty,
OCKIJIbKU OCTAaHHIM YacOM Yy Hei 3 BiJ[IOBiIaueM CKJIATUCS HETIPUS3HI Bifl-
HOCHMHU 1 BoHa He Gakajia B MOJAJIBIIOMY OIEP:KyBaTH BiZl HbOTO OYIb-
SIKY JTOTIOMOT'Y.

MutaHHA:

A cnid supiwmmu cnip?

2. Ipomagsaaka Isarosa 10 mucromama 1999 p. ckrana i HoTapiaabHO
MOCBIIYNIIA 3ATIOBIT, 3TI/IHO 3 SKUM yce Hajie)kHe 11 MaliHO, Y TOMY YHUCJIi
JKUTJIOBUI OyIMHOK, 3aloBifana noapyxskio Cyiiko.

25 kBitHsg 2002 p. IBaHoBa yKjasa 10TOBIp MOBIYHOTO yTPUMAHHS 3
PomaHoBOM0. 3a yMOBaMHU JOTOBOPY KUTJOBUI OYIUHOK MTEPENIIOB /10
Hel.

30 ciuma 2003 p. IBanoBa momepiia, a 25 kBiths 2003 p. TOAPYIKIKs
Cymko 3BepHyJI0Cs 10 HOTapiaabHOI KOHTOPH 32 0(hOPMJIIEHHSIM CIA/IKO-
BUX TIpaB. [Ipu mbomy 3’scyBasiocs, 10 MPaBO BJACHOCTI Ha SKUTJIOBUI
Gynutok oopmiterio ra PomanoBy i it Bunano B BTI cBifgonTso mpo mpa-
BO BJIACHOCTI.

[Hoapysxskst Cyimko 3BepHYJIOCS /0 CYyAY TPO BU3HAHHS JIOTOBOPY
JIOBIYHOTO YTPUMaHHS HEIMICHUM 1 BU3HAHHS 32 HUMM ITpaBa BIACHOCTI
Ha CIpHUI OYIHHOK.

MutaHHA:

Ax cnio supiwumu cnip?

3. 3a ymMoBaMU JI0TOBOPY JIOBIYHOTO YTPUMAHHS TpoMaiiHuH JI101BU-
yeHKO (HabyBau) HaOYB IIPABO BJACHOCTI HA TPUBATU30BaHY (BiUyKyBa-
HY) KBapTHUPY, 110 HaJeKana rpoMajisnuny IBanoBy. Ha mizicrasi 1oroBo-
py JlioaBudenko oopMuUB CBiJIONTBO TIPO TPABO BIACHOCTI. PimeHHsM
cyny Bin 22 kBitHg 2003 p. mpuBaTHU3aIlig KBAPTUPH 32 TI030BOM BUKOHAB-
YOro KOMiTeTy MicieBoi pajau OyJa BU3HAHA HeAilCHOIO.

MuTaHHSA:

Ilpoananizyime cumyauyiro 3 no3uyitl npasa.
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6.6. HAVIM (OPEHJIA)

Ionsimmst dozosopy opendu (naiimy). Iemomui ymosu 002060py openou.
Cmpox dozosopy openou.

@opma dozosopy opendu. Cmoponu dozosopy opendu. Ilpasa ma
0606’s3KU cmopin doz060py opendu. Bukyn opendosarnozo maiina.

Buou dozosopy openou.

Lozosip npokamy: nousmms, chepa 3acmocysaris, 0CoOIUBOCMI Npa-
808020 Pe2yN0BaANHSL.

Jozosip naiimy (openou) semenvnoi dinsmuxu: opma ma depicasia
peecmpauyis.

Hozosip naiimy (openou) 6ydisens ma iHwux Kanimaiwhux cnopyo: no-
HAMMS, chepa 3acmocysanis, 0COOIUBOCMI NPABOBO20 PE2YII0BAHHSL.

Hozosip naiimy (opernou) mpancnopmuux 3acobis. Ocobiusocmi naimy
(openou) oxpemux sudie mpancnopmuux 3acobie. /lozo6ip ppaxmyeaniis
CYOHA Ha YaC HA MOPCOKOMY MA NOGIMPSIHOMY MPAHCIOPMII.

Jozosip ¢pinancosoi openou (nisunz). Iowsmms ma 3micm 002060py
nisuney. Iemomui ymosu ma amicm 0ozosopy rizuinzy. Buou nisuney. Mijcna-
POOHi doz060pu Ni3UNzY.

ozosip naiimy scumaa: nonsmms ma gopmu. Cmoponu 002060py Hai-
my ocumaa. IIpasa ma 0606’sa3ku cmopin. /Jozosip nionaiimy xrcumia.
Posipeanns dozosopy natimy jrcumia.

3a 1oToBOpOM HaitmMy (OpeH/in) ofiHa cTopoHa (HaiiMO/IaBelb, OPEH/I0-
naBselb) epenae abo 3000B’A3yE€Thes MepeqaT iHimiil croponi (HaiiMa-
4yeBi, OpeH/Iapio) MaiiHO 3a IMJIATy B TUMYACOBE BOJIO/IIHHS 1 KOPUCTYBaH-
us (ct. 759 1K Yipainn).

[loroBip openin KoHCeHCyaTbHU, B3AEMHUI 1 BijnmaTHuil. MeTa m0-
TOBOPY OPEH/IN — 3a6€3MeYnTH MIepelaHHs MaiiHa B THMYAaCOBE KOPUCTY-
BaHHs. Y IIbOMY 3allikaBJieHi OOUIBI CTOPOHL.

OpeHziapio HAJIEKUTD MTPABO KOPUCTYBAHHS OpeHoBannM MaitHoMm. Lle
OCHOBHE TIPABO OpeH/aps, 10 BUILINBAE 3 JIOTOBOPY OpeHzau. Bimnosinmo
JIOTOBip OPEeH/IN — OJINH 3 PI3HOBUJIIB IOTOBOPIB 3 TIePeJIaHHs MaiftHa B KO-
BJIACTUBOCTEl 0e3 3MiHU cyOCTaHIll pedi, y TOMY YMC/I OTPUMAaHHS IJIOAIB
i IoX0/TiB. 3a 3araJIbHUM TMTPABUJIOM OTPUMAaHI B Pe3yJIbTaTi BUKOPUCTAHHS
OPEHIOBAHOTO MaiTHA BiITIOBITHO /IO JIOTOBOPY TIJIOH, TIPOJLYKITS 1 IOXON
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HAJIXO/SITh Y BJIACHICTH OpeHzapst. BTiM, 3aKOHOM 4H JOTOBOPOM MOJKE Tie-
penbavaTucs ii iHie IpaBUJIo, 30KPeMa, LIO MJIOH, IIPOAYKIiS 1 JOXOAH T1e-
PEXOMISATh Y BJIACHICTh OPEHIOAABLIS YK TPEThoi 0cobu. [TpaBo KopucTyBaH-
HsI MAITHOM MOZKe BKJTIOUATH 1 IIPAaBO BUKYITY 1IbOTO MaifHa. Y 3aKOHi 49U J10-
roBOPi MoOKe IepeadadyaTiiCs, LMI0 OpeHJoBaHe MailHO MepexXOIuTh Y
BJIACHICTh OpEHJApsI MicJsd 3aKiHYEeHHS TePMiHy OPeHAW 4H 710 HOTO
3aKiHUEHHS 32 YMOBM BHECEHHsI OpeHgapeM BCiei 00YMOBIEHOI JOTOBOPOM
BUKYITHOI 1IiHN. TaKuii JIOTOBIp OPEeH/IN BKJIIOYAE JIESIK] €JIEMEHTH JIOTOBOPY
KYTIBJII-TIPO/IAKY, O/IHAK BiH He HAJEKUTh /10 3Mmimannx. Ha BigMminy Bix
KYHiBJTi-ITPO/IAJKY TIPU OPEH/Ii 3 BUKYTIOM TIPABO BJIACHOCTI HAa OPEH/I0BAaHE
MAaiHO He MOJKe TIEPENTH JI0 OPEHapsl B MOMEHT YKJIAJIEHHS IOTOBOPY.

ITpaBo KOpUCTYBaHHS OpeHIaps Tiepedayae 3aCTOCYBaHHs PEYOBO-TIPa-
BOBOTO 3aXUCTY i B IIbOMY 3B’SI3KY TIPUPIBHSIHO /10 PaBa BJACHOCTI 1 iHIIIMX
peuoBux mpaB. OfHAK TaKWil 3aXMCT BOHO O/IEPKYE TIIBKU TOJIi, KOJU
OpeHJIap TOPSJI i3 TPAaBOM KOPHUCTYBAaHHSI HAJIJICHUI TPABOM BOJIOJIHHS
piuuto. Takuit opeHiap 3aXUIAETHC 1 BiJl BTACHUKA OPEH0OBAHOTO MaliHa.

[IpaBo KOpHUCTYyBaHHsI OpeHIAPsT MA€ BJAACTUBICTD MPSIMyBAHHS 32 Piu-
gi0. [Tepexis mpaBa BaacHOCTI (FOCIIOAAPCHKOTO BEIEHHSI, OTIEPATHBHOTO
KepyBaHH:I, IOBIYHO HACJIIyBAHOTO BOJIOJIIHHA ) HA 3/[aHe B OPEeH/ly Mali-
HO 710 iHIIOI 0cOOM He € MiACTaBOIO A/ 3MIiHM UM PO3iPBAHHSA IOTOBOPY
opeHu, TOOTO IOroBip opeHan 36epirac Iy Ipu 3MiHi OPEHIOAABII.

Hanannst opeHapsiM peqoBO-TIPaBOBOTO 3aXUCTY i BUBHAHHST 32 TPABOM
KOPUCTYBAaHHST OPEH/IOBAHUM MATHOM BJIACTHUBOCTI MPSIMyBAHHSI 32 PiYYIO
JIA€ TTi/ICTaBU 3apaxXyBaTH 1€ IPABO YK OKPEMi HOTO PI3HOBUIN /IO PEUYOBUX.

3a 3araJbHUM TIPABUJIOM CTOPOHAMU J0TOBOPY (OPEH/I0NABIIEM 1 OpeH-
napeM) MOKYTh OyTu Oyab-saki (BisuyHi Ta IOPUANYHI 0COOH, Y TOMY YKCIII
KOMEPIIiIHI Ta HEKOMepIliliHi, Jep:KaBHi, KOMyHaJbHi, JepKaBa, HaIlio-
HaJIbHO-JIePsKaBHi 00’¢IHAHHSI.

OpeHonaBelp — 1ie BJTaCHUK MEPeIaHoro B KOPUCTYBAHHST MaifHA U1 0CO-
6a, YIIOBHOBayKEHA 3aKOHOM Y BJIACHUKOM 3/IaBaTh MaiiHO B OpeHy. 31aya
MaliHa B OpeHy — OIMH 3i CI10co0iB 3IiiiCHEHHS HAEKHOTO OPEHI0AABIIO
TpaBa BJIACHOCTI, a CaMe TI10 BXOJIUTH Y FIOTO CKJIa/1 TPABOMOYHOCTI PO3TTOPSI/I-
skeHHst Maiinom. Ocoba, 110 He € BJIACHUKOM, IIOBHHHA MaT! IIOBHOBAYKEHHS
Ha 3/1a4y MaifHa B OPEH/LY, IPUUOMY I1i TOBHOBAKEHHST TOBUHHI TPYHTYBATHCS
Ha 3aKOHI YU CIeliaJbHOMY BOJIEBUSIBJICHHI BiacHIKa. Openaap — 1ie ocoba,
3allikaB/IeHa B ofiepyKaHHi MaliHa B KOPUCTYBAHHS. 3a 3araJlbHUM TTPABUIIOM
SKOJIHUX CHEIaIbHUX BUMOT JI0 OPEH/Iapst 3aKOH He BUCYBAE.

3rigHo 3i cr. 5 3akony Ykpainu «IIpo opeHy aep:KaBHOTO Ta KOMY-
HAJIBHOTO MaiiHa» OPEHAOMABIIMU MOKYTh Oy TH:
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e Dom1 IepsKaBHOTO MaitHa YKPaitu, HOTO perioHaIbHi BiJUTJIEHHS Ta TIPe/I-
CTaBHUIITBA — TIO/IO ITITICHIX MAWHOBUX KOMIIJIEKCIB ITi/IMPUEMCTB, iX CTPYK-
TYPHUX TIPO3JIIJIIB Ta HEPYXOMOTO MaliHa, a TAKOXK MaliHa, 1110 He BBIUIILIO
IO CTAaTYyTHUX (POH/IIB TOCTIONAPCHKUX TOBAPHUCTB, CTBOPEHUX Y TIPOIIEC] MTPH-
BaTH3allii (Koproparusaiiii), 1o € JepsKaBHOIO BJIACHICTIO, KPIM MaifHa, 110
HAJIEKUTD JI0 MATHOBOTO KOMILTEKCY HAIlIOHAIBHOI aKa/IeMil HayK YKpaiHu;

e opranu, yrosHoBaxeHi BepxosHoio Panoio Asronomuoi Peciry6riku
Kpum Ta opranamu MicIleBOrO CaMOBPSIZYBAHHS YIIPABIATH MaiHOM, —
MIO/I0 TIJTICHUX MAaWHOBUX KOMILIEKCIB TATTPUEMCTB, 1X CTPYKTYPHUX
MiIPO3/IIJIIB Ta HEPYXOMOTO MaliHa, 1Mo HajaexXuTh ABTOHOMHIN Pec-
ny6rini Kpum abo nepebyBsae B KOMyHaJIbHiil BJIaCHOCT;

® jlep;KaBHI Ta KOMYHAJbHI IIMPUEMCTBA — MO0 OKPEMOTO iH/INBI-
JIyaJIbHO BU3HAYEHOTO MaliHa Ta HEPYXOMOTo MaitHa mrotieio 10 200 M2, a
3 JJ03BOJY BiAMOBIAHMUX opraHiB (a63. 2 1 3 ¢T. 5) TakoXK LIOAO CTPYKTYP-
HUX TAPO3AiNiB mignpuemMcTs (bisii, 11eXiB, JAJIBHUIL) Ta HEPYXOMOTO
MaiiHa morrero monaz 200 m2.

ITpeamer H0roBopy — I1ie Oyab-siKa TiIECHO HECIOXKUBYA Pid, OCKIIBKU
BOHA He BTPAya€ HATYPAJIbHUX BJIACTHBOCTEN Y TIPOIIECi BUKOPHCTAHHL.
IIpeaMeToM JOroBOPY OPEHI MOKYTh OYTH 3eMeJIbHI AIITHKN 1 iHIII Bigo-
cobuieHi IpUpoHi 00'€KTH, HATPUKJIAL, JUISHKY JICY, BOAHI 00'ekTH, OY-
JIMHKHY, CIIOPY/IH, 1HIIT BUIM HEPYXOMOTO MaliHa, MiIIPUEMCTBA 1 1HTIT Maii-
HOBi KOMIIJIEKCH, YCTaTKYBAHHsI, TPAHCTIOPTHI 3ac06H Ta iHIle pyXxoMe Maii-
HO. 3aKOHOM MOKYTh OyTH BCTAHOBJICHI BN MaifHa, 3/1aua B OPEH/IY KO-
0 3a00POHSIETHCS UM OOMEKYEThCSL. [CTOTHI 0OMEKEHHS BCTAHOBJIEH] 10710
JepKaBHOTO MaiiHa. 3aKOHOM BCTaHOBJIEHO TaKOXK OCOOJMBOCTI 37aui B
OPEH/IY 3eMeJIbHUX AIISTHOK Ta IHIIHUX BiZ0COOIEHUX IIPUPOAHUX 00 EKTIB.

VY 10roBopi opeHay NOBUHHI OyTH 3a3HAYEH] JaHi, 3a JOIIOMOTIOI0 AKUX
MO’KHA TOYHO BCTAHOBUTHU MAITHO, sIKe TIJJIATAE TepelaHHio OpeHIapeBi
sk 00’ext opern. OTKe, MPEAMETOM JIOTOBOPY OPEHAN MOXKe OYTH Tish-
KU IHAMBIZyaJbHO BUsHaueHa piu. IlepenaHa B opeHy pid moBUHHA Oy TH
IOPUIMYHO HE3aMiHHOIO, ajiyKe TiCJIsl 3aKiHYeHHsSI TePMiHy OpPEHIN BOHA
migygarae nmosepHeHHio. Pedi, 00yMoBJIeHI POJOBUMK O3HAKaMH, He MO-
KYTh OYTU TIPEAMETOM OPEH/IH.

Dopma 70TOBOPY OPEH/IN 3AJIEKUTH Bijl BUIy opeHau. [cToTHOIO yMO-
BOIO JIOTOBOPY BBAKAETHCS TiJIBKU 10T mpeameT. OMHAK T 1OTOBOPIB
OPEeH/IN JIeP;KABHOTO i KOMYHAJIbHOTO MaifHa 11e 11ie i opeH/iHa 1rara (1o
npsimo 3a3Havae BI'CY). Ilina goroBopy (openiHa niaTa), sIK i TepMiH, He
CTaHOBUTH icTOTHY yMOBY. CTPOK OpeHIM MOKe OyTU BU3HAYEHMIi 1 He-
BU3HAYEHMI. BU3HAUEHUII CTPOK MOKE BCTAHOBJIOBATHCH JOTOBOPOM.
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Akmto TepmiH y 10TOBOPI He 3a3HAYEHWUI, JOTOBIP BBAXKAETHCS YKJIaJe-
HUM Ha HeBU3HaueHuit cTpok (ct. 763 1K Ykpainm). ¥ npomy pasi Kox-
Ha 31 CTOPIH Mae€ 1paBo B Oyib-AKUI Yac BIAMOBHUTHUCS BiJ ZOIOBODY, I10-
TepeuBIIY TIPO i€ iHITY CTOPOHY 32 OJUH MiCsII[b, a B Pa3i OPEH/IN HEPY-
XOMOTO MaifHa — 3a TpH Micaili. /7151 okpeMuX BUIB OPEH/IN 3aKOHOM MO-
JKYTh BCTAHOBJTIOBATUCS MAaKCUMaJIbHI (TPAHUYHI) CTPOKHU.

Ilnara 3a kopucryBannst maiinoMm (ct. 762 11K Ykpainn). 3a kopucry-
BaHHA MaffHOM 3 HaiiMaya CIIPaBJLETbCA ILJIaTa, PO3MIP SKOI BCTAHOB-
JIIOETHCS TOTOBOPOM HakMYy. SIKIIO po3Mip TIaTh He BCTAHOBJIEHUH JI0TO-
BOPOM, BiH BU3HAYAETHCI 3 YPaXyBaHHSIM CIIOKMBYOI SKOCTI pedi Ta
iHIITUX OOCTABUH, SIKi MAIOTD ICTOTHE 3HAUEHHSL.

[TnaTa 3a KOPUCTYBAHHS MATHOM MOJKE BHOCUTHCS 32 BUOOPOM CTOPIH
y TpomoBiii abo HaTypasibHiil dopmi. DopMa IIaTH 32 KOPUCTYBaHHS
MaifHOM BCTaHOBJIOETHCS IOTOBOPOM HAIMY.

JloroBopoM a60 3aKOHOM MOXKE BCTAHOBJTIOBATHCS TIEPIOANYHIN mepe-
sy, 3MiHa (iHgeKcaltis) po3Mipy miat 3a KOpucTyBaHHs maiinom. Ha-
npukiaj, y cr. 10 3akony Ykpainu «IIpo openmy mepskaBHOTO Ta KOMY-
HAJIBHOTO MaifHa» BCTAHOBJIEHA CYTTEBA YMOBA JOTOBODY, SIKA TOJISITAE B
I0Th TAKOXK TTi/[I3aKOHHI HOPMATUBHI aKTH, 1[0 PETYJOI0Th PO3MIpP OpeH/I-
HOI IJIATH JePKaBHOIO Ta KOMYyHaIbHOTo Maiina. IToctanosoio KaGinery
MinictpiB Yipainu Biz 4 skoBrHst 1995 p. Ne 786 3arBepmkeno Metoanky
PO3PaxXyHKY i MOPSIZIOK BUKOPUCTAHHS TJTATH 32 OPEH/TY I€PKABHOTO Mafi-
Ha. [lieto MeTonnkoro 3aTBep/IZKEHO CTABKY OPEH/IHOI TIJIATH TI[O/I0 3aJIUTII-
KOBOI BapTocTi 06’¢KTa opeHiu abo 0 BAPTOCTi, BUBHAUEHOI eKCIIEPTHOIO
OIIIHKOIO, 1110 BCTAHOBJIIOETHCS Y Bi/ICOTKOBOMY BiJIHOIIEHHI. 3a3HaueHa
Meroauka repefbayae TakoK MOPSIIOK BUKOPUCTAHHST OPEH/HOT TLIATH.

Haiimau (openap) mae rmpaBo BUMarat 3MeHIIEHHST TIJIaTH, STKIIO Ye-
pes oOcTaBMHM, 32 AKi BiH He BIANOBIZAa€, MOKIUBICTD KOPUCTYBAHHS
MaliHOM icTOoTHO 3MeHIuiacsd. Iliata 3a KOpucTyBaHHS MallHOM BHO-
CHUTBCSI IIOMICSIId, SIKIIO iHIIle He BCTAHOBJIEHO JOTOBOPOM.

3riano 3i ct. 762 11K Ykpainu naitmay 3BiJIbHIETHCS BiJl TIIIATH 32 BECh
9ac, IPOTITOM SIKOTO MAifHO He MOTJIO OYTH BUKOPHUCTAaHe HUM Yepes 00c-
TaBUHU, 3a SIKi BiH He BiIIIOBizac.

Crtpoxk noroBopy openu (Haiimy). Bigmosigno 1o ct. 763 I1K Ykpaian
JOTOBIp HAIMY YKJIAQJIAEThCST HA CTPOK, BCTAHOBJIEHHH TOTOBOPOM. SIKITIO
CTPOK HAlMy B JIOTOBOpI He BCTAHOBJIEHWH, /IOTOBIp HaliMy BBa’KA€ThCS
VKJIQJIEHUM Ha HeBU3HAYeHWH cTpoK. KojkHa 31 CTOPiH /OTOBOPY HaliMYy,
VKJIaJIeHOTO Ha HEBU3HAYEHUI CTPOK, MOKE BiZIMOBUTHUCS BiJl IOTOBOPY B
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Gy/Ib-sIKHiT 9ac, MUCHMOBO MOTIEPEIMBINH TIPO 1€ PYTY CTOPOHY 3a OIUH
MiCsI1b, a B pa3i HaliMy HEPyXOMOTO MaiiHa — 3a Tpu Micili. JloroBopom
ab0 3aKOHOM MO’KE BCTAHOBJIOBATUCH {HINUT CTPOK IS TIOTIEPE/KCHHST
PO BiZIMOBY BiJl IOTOBOPY HAiMY, YKJIaJeHOTO HA HEBU3HAUEHWIT CTPOK.

3aKOHOM MOKYTh OYTH BCTAHOBJIEHI MAaKCHMMAJIbHI (TPaHIYHI) CTPOKK
JIOTOBOPY HaMy OKpeMUX BU/IiB MaitHa. 3akoHoM Ykpainu «IIpo openmy
ZepsKaBHOTO Ta KOMYHAIBHOTO MaifHa» CTPOK BU3HAUEHO CYTTEBOIO YMO-
BOIO JIOTOBOPY OPEH/IH.

SIKII0 10 CTUTMBY BCTAHOBJIEHOTO 3aKOHOM MAKCHMAJIBHOTO CTPOKY HaliMy
KOJTHA 31 CTOPIH HE BiIMOBUJIACS Bil IOTOBOPY, YKJIQJIEHOTO HA HEBU3HAYEHUT
CTPOK, BiH MPUTIMHSIETHCS 31 CIZTMBOM MAaKCHMAJIBHOTO CTPOKY JIOTOBODY.

[loroBip HaitMy, CTPOK SIKOTO TIEPEBUIIYE BCTAHOBIEHUN 3AKOHOM MaK-
CUMAJIBHUI CTPOK, BBAXKAETHCS YKIAEHUM Ha CTPOK, IO Bi/IIIOBiJa€ MaK-
CHUMaJIBHOMY CTPOKY.

3akoHoaBYO IependadeHo AesKi rapaHTii opeHgapio, KUl MPOLOB-
JKYE KOPUCTYBATUCS MAITHOM TICJIsT 3aKiHYEHHST CTPOKY opeHin. Y cT. 764
[IK Ykpaiau BcTaHOBIEHO, 1O KOJIU HAMay TIPOJOBKYE KOPUCTYBATUCS
MalHOM ITicJIsl 3aKiHYEHHST CTPOKY JIOTOBOPY HAMMY, TO 32 BiJICyTHOCTI 3a-
nepeyeHb HAMOABIIS TPOTSITOM OTHOTO MiCSIIISI JIOTOBip BBAXKAEThCS MO-
HOBJICHUM Ha CTPOK, SIKWMI OB paHilie BCTAHOBJICHUH TOTOBOPOM.

HaiimozaBelb 30008’ 13aHuii epegaTy HaiiMayeBi MaiiHO B KOPUCTYBaH-
HsI HerailHo abo y CTPOK, BCTAHOBJIEHUII IOrOBOPOM HaiiMy. BiamosizHo xo
cT. 766 11K Ykpainu, k1o HaitMOzIaBelb He Mepejiae HaliMavyeBi MaitHO, HAl-
Mad Ma€ [IPaBO Ha BJACHUII BUOGID BMMAaraTu BiJ HalMOIABIL IepeiaHHs
MaliHa i BifIIKoAyBaHHs 30UTKIB, 3aBIAHUX 3aTPUMKOIO, a00 BIZIMOBUTHCS
BiJ 10roBOpY HaiiMy i BUMaraTu BiAIIKOLYBaHHS 3aIIOISTHIX oMY 30UTKIB.

IIpaBa Ta 060B’AI3KHU CTOPIH 32 JOTOBOPOM OPEH/IH

Opengonaselb 30008’ I3aHUIL:

® Ha/lATH OPeH/Iapio MAallHO y CTaHi, 1O BiIIIOBIIa€ YMOBaM JIOTOBOPY
openzau i npusHauenHio Maiina. Ctan MaiiHa OBUHEH OyTH BU3HAYEHUI
JOTOBOPOM. SIKINO 1HOTO He 3pOOJIEHO, CTaH MaiiHa MO)Ke BU3HAYATHUCH
oo TIPU3HAYEHHSIM BUXOSYN 3 METH opeHIu. MaifHO 3Ma€EThCsT B OpEH-
1y 3 yciMa HOTo BAACTUBOCTSIMU, O6JIaHAHHIM TOIIIO;

® [onepeauTH OPeHAaps IIPO BCi IpaBa TPeTix ocid Ha MaiiHo, 110
3/IAETHCSI B OPeHIY (CEepBITYT, TPaBa 3aCTaBH TOIIIO);

® 32 BJIACHUI PAXyHOK 3/[IIICHIOBATH KaIliTAJIbHII PEMOHT TIEPEITaHOTO
B OPEH/Iy MaliHa, AKIIO iHIIe He TepebadeHo 3aKOHOM, IHITUMU TIPaBOBH-
MU aKTaMU Y¥ JIOTOBOPOM OPEH[IH.
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Opengap 30008’ 13aHUIL:

® BUKOPHCTOBYBATH MAaMHO BiZIMTOBIIHO 10 YMOB JIOTOBOPY ODPEH/IU.
SAx1mo Taki yMOBM He BU3HAYEHi, TO 32 IPU3HAYEHHSIM;

® BYACHO 3/[IMICHIOBATH OPEH/IHY TIJIATY, PO3MIP, TIOPS/IOK i YMOBH SIKO1
BU3HAYAIOTHCS IOTOBOPOM, a TIOJIO IEP;KABHOTO Ta KOMYHAIBHOTO MaifHa —
3aKOHOM 1 Bi/ITOBIZIHUMUA HOPMAaTUBHUMU aKTaMu;

® y pasi MPUIIUHEHHS JO0TOBOPY OPEHIM MOBEPHYTU OPEHIOABITIO
MaifHO y CTaHi, B SIKOMY O/IepKaB, 3 YPaXyBaHHSIM HOPMAJIbHOTO 3HOCY
abo y crani, 06yMOBJIEHOMY JIOTOBOPOM;

® [iATPUMYBATH OPeH/I0BaHe MAWHO y CIIPABHOMY CTaHi, 32 BJACHUN
PaxyHOK 3/[IICHIOBATH TIOTOYHWI PEMOHT i BUTPATH HA YTPUMAHHS Maii-
Ha, SIKIIO iHIIle He BCTAHOBJIEHO 3aKOHOM YU JIOTOBOPOM;

® He 371aBaTH OPEHIOBaHE MaitHO B cybopeH Ly Ge3 3rojin OPEHIOABII, He
nepeaBaTy CBOI IpaBa 3a J0roBOPOM IHIIIN 0cobi, He mepegaBaTi MaiiHO B
Ge3oruIaTHe KOPUCTYBAHHS, & TAKOK HE BijIaBaTH OPEHJIHI ITpaBa B 3aCTaBY i
He BHOCHUTH iX sIK BHECOK Y CTATYTHUIT KaIliTaJ TOCIIOAPYOro TOBAPHCTBA.

IMixcrtaBu NpUNUHEHHsT TOTOBOPY opeHau. 3riano 3i ct. 781 1K Yk-
painu oroBip HaliMy (OpeH/IN) MPUTIMHSIETHCS B Pa3i cMepTi (izudHOi
ocobu — HaiimMaua, SIKIIO {HIe He BCTAaHOBJIEHO JIOTOBOPOM ab0 3aKOHOM,
a TaKoXK y pasi JiKBigamuii opuanaHoi ocobu HaiiMaya abo HaiiMOJABIISL.

CropoHu MaroTh TPAaBO HA JOCTPOKOBE PO3iPBAHHS OTOBOPY HAMY
(openan). 3rigno 3i ct. 783 11K Ykpainu HatiMmo/1aBellh Ma€ MpaBo BUMa-
raTv po3ipBaHHS JIOTOBOPY HAWMY, SKIO HAHMay KOPUCTYETHCS Piuvio
BCyTIEpeY I0TOBOPY abo MpU3HAYEHHIO peui; Ge3 103B0JTy HalMO/IaBIA Te-
pezaB pidy y KOPUCTYBaHHs IHIIIH 0cobi; uepes Henbany MOBEIiHKY CTBO-
PIOE 3arpo3y MONIKO/PKEHHS Pedi; He 3/IHCHIOE KalliTaJIbHUI PEMOHT Peyi,
SIKTIO T[ei 060B’ 30K MOKJIAJIEHUH HA HHOTO IOTOBOPOM.

Bignosigno o cr. 784 11K Ykpainu Ha BUMOTy HailiMaya pPO3ipBaHHS
ZOTOBOPY HAIIMY MOSKJIVBE 33 TAKUX YMOB: SIKIIIO HAIIMO/IABEIlb TIepe/IaB y
KOPHUCTYBaHHS Pid, SIKICTh SIKOI HE BiJITIOBi/Ia€ yMOBaM JIOTOBOPY Ta MPU3-
HAYEHHIO pedYi; SKIO HAWMOJaBelb He BUKOHYE 00OB’SIBKY TIOJO
3/IIHICHEHHST KaIliTaJbHOTO PEMOHTY peyi.

Posristnemo okpemi BUiM JOTOBOPIB HAITMY.

Horosip npokaty (ct. 787—791 11K Ykpainu). 3a 10roBopoM TpoKaTy
HalMOJIaBellb, SKWH 3IHCHIOE TATTPUEMHUIIBKY JIiSIITBHICTD 3 TIePe/JaHHs
peueil y Haiim, epegac abo 3000B I3y E€ThCs TepPefaT PyXOMY pid HaliMa-
YeBi B KOPUCTYBAHH:I 32 IJIATY HA TIEBHUI CTPOK.

[TpeameTom mOroBOpY MPOKATY € PyXOMa pid, sTKa BUKOPHCTOBYETHCS
JUIS1 33I0BOJICHHST TTOOYTOBUX HEBUPOOHUIUX TTOTPEO.
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HaiimogaBiieM 3a 1M ZOTOBOPOM MOsKe OyTH Jiuiie Cy0’ KT i AnpreM-
HUIIBKOI [isiTbHOCTI. [lOTOBIp MMpoKaTy 3a MpaBoBOIO TTPUPOJIOIO € JIOTOBO-
pom npueaHanus. e my6aiunmii 1orosip.

Haiim (openna) semenbHoi auisgaku (ct. 792 11K Ykpainn). 3a goro-
BOPOM HaiimMy (OpeH/1) 3eMeJIbHOI AIIAHKN HallMogaBelb 30008’ A3y €Th-
cs1 TlepefaTi HafiMavyeBi 3eMesIbHY iJITHKY Ha BCTAHOBJIEHUI JJOTOBOPOM
CTPOK y BOJIO/IIHHST Ta KOPUCTYBAHHSI 32 TLJIATY.

3eMesbHA MiSTHKA MOXKE TePeAaBaTUCh Y HAlIM PAa30M 3 HACAIKEHH: -
M, OYIiBJISIMU, CIIOPYAAaMU, BOAOIMAMMU, sIKi PO3MILIYIOThCS Ha Hiii, ab0
6e3 HUX.

Haiim Oyaisii a6o inmoi kanitaabHoi criopyau (iX OKpeMoi YacTIHN)
(ct. 793-797 11K Ykpainu). 3akoHOM BU3HAUEHO MEeBHI 0COOIMUBOCTI 1[0~
1o opMu yKITaJeHHs 1[bOTO JOTOBOPY, 30KpeMa BiH 0OOB’SI3BKOBO YKJIa-
JTAETBCS B TUCHMOBIH hopmi.

[orosip Haiimy Gyzaisii abo iHmol kamitTaabHoi cropyau (ix OKpeMoi
YaCTMHU) CTPOKOM Ha OAUH Pik i Gijblle Imiisrac HoTapialbHOMY HOC-
BiTYEHHIO, a TAKOK /IeP>KaBHIN peecTpaitii.

Haiim (openna) tpancnopraoro 3aco0y (cr. 798—805 11K Ykpaiun).
Lleit Buz qoroBopy HaiiMy Ma€ 0COOIMBOCTI MO0 IPeAMETY Ta GOPMHE 10~
rosopy. [Ipeamerom 0TOBOPY HAliMy TPaHCIIOPTHOTO 3200y MOKYTH Oy TH
HOBITPsIHI, MOPCHKI, PIYKOBI Cy/IHA, HA3eMHi CaMOXi IHI TPAHCIIOPTHI 3ac06u
To110. /[oroBOpoM HaiiMy TPAHCTIOPTHOTO 3aC06Y MOKE BCTAHOBJIIOBATHCH,
10 BiH IepeacThes B HAliM 3 eKilaxeM, SIKUi oro 06CIyroBye.

CTOopoHM MOXKYTh IOMOBUTHCS TIPO HA/IAHHST HAWMO/IABIIEM HaliMaueBi
KOMIIJICKCY TIOCJYT JIIst 3a6e3TMeUeHHsT HOPMAJIbHOTO BUKOPHUCTAHHS
TPAHCTIOPTHOTO 3ac00Y.

JloroBip HaliMy TpPaHCIIOPTHOTO 3acO0y YKJIQJAEThCS B MHUCHMOBIN
dopmi. [lorosip HaiiMy TpaHCIOPTHOTO 3ac00y 3a ydacTio (hi3UuHOI 0CO-
Ou TIiJIsArae HoTapiaJlbHOMY ITOCBIIYEHHIO.

JlizuHr. 3TiJIHO 3 IOTOBOPOM JIH3UHTY OJIHA CTOpPOHA (JII3UMHTO/IABEIh)
nepeznac abo 30608 I3y€ThCs TepeJaTi APYTiil cTOPoHi (JTi3MHI00IEPKY-
Bauy) y KOPHUCTYBaHHS MaWHO, IO HAJEKUThH JI3WHTO/ABIIO Ha TIPaBi
BJIacHOCTI (IpsIMUiL J1i3KMHT), a00 MaiiHO, CleliaabHO IpuadaHe JTi3HHIO-
JIABIIEM Y TIPOIABILST HA YMOBaX JI3WHTOOIepKyBada (HETPSIMUE JIi3UHT )
Ha TIeBHUI CTPOK i 3a IeBHY 11aTy (sisunroswmii miatixk) (cr. 806 1K Yk-
painm). /o moroBopy Ji3WHTY 3aCTOCOBYIOTHCS 3aTajbHi MOJOKEHHS TIPO
HaiiM (OpeHIy) 3 ypaxXyBaHHSIM OCOOJMBOCTEN, BCTAHOBJIEHUX BiAIO-
BimanMu HOopMamu [luBisbHOTO KOZTekcy Ykpainu. [Ipeamerom porosopy
JIU3UHTY MOyKe OyTH HECIIOKMBYA Pid 3 IHAMBIAYaIbHUMU O3HAKAMHU.
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3 orisay Ha 0COOJIMBOCTI OKpeMHX BUAIB 1 ¢opM JisuHry 0yJo
NpUIHATO crietliaspHuil 3akoH Ykpainu «IIpo dinancoBuii ai3unrs Bij
16 rpynna 1997 p. 3i aminamu Big 11 rpyausa 2003 p. 3okpema, ckaco-
BaHO MO/ JI3WHTY Ha omnepatuBHuil i dinancoBuii. Pazom 3 Tum
JIIBWHT He BBAKAETHCS MIATTPUEMHUIIBKOIO JIiSIIBHICTIO, OJTHAK JII3HTO-
naBieM Moxke Oy TH Juie opuarndHa ocoba. 3aKoHOM mepeabaueHo Ta-
KOJK MPaBO CyOII3MHTY Ta CKOPOYECHO MEPETIK CYTTEBUX YMOB JIOTOBO-
Py J3UHTY.

¥ cr. 292 ToctiopapcbKoro KoJieKCy YKpaiHu JIi3UHT BU3HAYAETHCS SIK TOC-
TIO/IAPCHKA MisIBHICTD, & TAKOXK HABOSATHCST BUIU JIIBUHTY Ta HOTO TIPEZIMET.

loroBip HaiiMmy (OpeHIH) KUTIA

[lo boro morosopy 3acrocoByioThest cT. 810—-826 TIK Yipainu 2003 p.

3a JIoTOBOPOM HaitMy (OpeH i) KUTJIa 0/IHA CTOPOHA — BJIACHUK JKUT-
na (HaliMozaselb) — mepeznae abo 30008’ A3y€ThCs TiepeaTu APyTiil ¢To-
POHI — HaiiMaueBi — JKUTJIO JIJIsI TPOKUBAHHS B HhOMY Ha TIEBHUI CTPOK
3a miaty. IlimcTaBu, yMOBY Ta TIOPSIIOK YKJIAJEHHsT IOTOBOPY HAMY SKUT-
Jla B ZIEP’)KABHOMY Ta KOMYHAJTBHOMY SKUTJIOBUX (DOHIAX BU3HAUAIOTHCS
JKATJIOBUM 3aKOHO/IaBCTBOM YKpainu. /[oToBip HaliMy yKJIa/la€ThCsl B
nucbMoBiit popmi (ct. 811 TIK Ykpainn).

Croponamu oTOBOPY HAMY KUTJIA € HAMOIABEIb 1 HaitMay. 3TiJ{HO
3i c1. 813 IIK Ykpainu cTopoHaMy B JOrOBOPI HAlIMy JKUTJIa MOXKYTh OY-
i GisuyHi Ta opuarYHi ocobu. SIKIo HalitMadeM € IopuarndHa 0coda, BO-
Ha MO’Ke BUKOPHCTOBYBATHU KHUTJIO JIUIIE JJISI MPOKUBAHHS B HBOMY
dismyHMX 0Ci0.

[cToTHUMU yMOBaMM /IOTOBOPY HAMMY JKUTJIA € WOTO TIPEMET, TiHa i
crpok. [IpeamMeToM 0TOBOPY HAWMY JKUTJIA MOXKYTh GYTH TIOMEIITKAHHS,
30KpeMa KBapTupa abo il yacTuHa, JKUTI0BHI OyANHOK a0 Horo yacTrHa.
[MomenkanHsa Mae GyTH TPUAATHE JJIs1 TOCTIHOTO TIPOSKUBAHHS B HBOMY.
Haiimau skutia B 6araToKBapTUPHOMY JKUTJIOBOMY OYIMHKY Ma€ TpPaBo
KOPHCTYBATHCS MAHOM, 110 0OGCTYTOBYE OYANHOK.

Poamip maTu 3a KOPUCTYBaHHS SKUTIOM BCTAHOBJIOETHCS B IOTOBOPI
HaliMy KUTJIA. SIKIT0 3aKOHOM BCTaHOBJIECHO MAKCUMAJIbHUI PO3MIp ILIa-
TH 32 KOPUCTYBaHHsS KUTJIOM, TO BCTAHOBJIEHA B JIOTOBOpi TjIata He
TIOBUHHA MEPEBUIILYBATH I[bOTO PO3MIpY.

OnHOCTOPOHHS 3MiHA PO3Mipy IJIATH 32 KOPUCTYBAHHS JKUTJIOM
3a60POHSIETHCS, SKIIO THIIIE He BCTAHOBJIEHO I0TOBOPOM a60 3aKOHOM.

HaiimMau BHOCUTB TJTaTy 3a KOPUCTYBAHHS JKUTJIOM Y CTPOK, BCTAHOB-
JIEHWIT TOTOBOPOM HaIMYy JKUTJIA. SIKII0 CTPOK BHECEHHS IJTATH 32 KOPUC-
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TYBaHHS JKMTJIOM HE BCTAHOBJEHUN JIOTOBOPOM, HaliMay BHOCHUTD 1i
MIOMICAII.

JloroBip HaliMy KUTJIA YKJIAJTAETHCS HA CTPOK, BCTAHOBJIEHUN JIOTOBO-
poMm. K10 B I0TOBOPI CTPOK HE BCTAHOBJIEHU, IOTOBIP BBAYKAETHCS YK-
JIAJIEHUM Ha 1T’ ITh POKIB.

Horogip mignaiimy skutia (ct. 823 [IK Ykpainn). 3rigHo 3 1um ao-
TOBOPOM HaliMady 3a 3TrOJI0I0 HAWMOJABIIS TePelac Ha TEBHUN CTPOK
qacTuHy abo BCe HAWHSITE HUM TIOMEIIKAHHS B KOPUCTYBAHHST T1i/[HAl-
madesi. [liznaiiMmay He HabyBae caMOCTIHHOTO MpaBa KOPUCTYBaHHS
SKUTIIOM.

[loroBip migHaiiMy skuTIa oruiaTHUiL. Po3Mip mrat 3a KOpUCTyBaHHS
JKUTJIOM BCTAHOBJIOETHCS JOTOBOpOM TigHaiimy. CTpPOK T0TOBOPY
MiHAiMy He MOJKe TePEBUIIYBATU CTPOKY OTOBOPY HAMMY KUTIA. Y
pasi ZOCTPOKOBOTO MPUIUHEHHS JOTOBOPY HAWMYy JKUTJA OXHOYACHO
MIPUTTUHSIETHCS TOTOBIP TTiIHAMY.

3aBaaHHA ang NPAKTUYHUX 3aHATb

1. Tpomansgann PomaHOB, 9Kkl € BJACHUKOM KBapTHUPH, OJE€P>KaHOI
MOPSIZIKOM CTIa/IKyBaHHS TICJIST CMEPTi MaTepi, BUPINB 3/1aTH ii iz odic
TypucTHUHIN KoMranii «Croxapus». [[BokiMHaTHA KBAapTUPA HA TPETHOMY
TOBepCi TMCTHAAISITUTIOBEPXOBOTO OYAMHKY Majia OyTH BUKOPHCTAHA
JUIST aIMIHICTPATHBHIX MOTPe6 KOMITaHil CTPOKOM Ha 2 POKIL.

YucsieHHa KiBKICTH BiZ[BiMyBauiB (hipMHU CTBOPIOBAJa HE3PYYHOCTI
JUIST METITKAHIB OYIMHKY, i OCTAHHI BUCYHYJIU BUMOTY 70 PoMaHOBa mpo
PO3ipBaHHs 10IOBOPY.

MutaHHA:

1. llpoananisysamu cumyauio.
2. Axuit nopsdox 30aui 6 openoy HCUmi08UX NPUMILEHD?
3. K mewranyi Heumno6020 OYOUHKY MONCYMb 3AXUCTUMU CE0T NPasa?

2. Axiionepae ToBapucTBO (AT) «ArpompomMcepsic» nepeaaso B OpeH-
ny KCII «Komoc» 6ypsiko36upaibHy MAlllHy CTPOKOM Ha 5 POKiB. 3i 3r0-
mu AT KCIT niepenano kombaiin y cyboperay TOB «Arparb» cTpOKOM Ha
3 poxu. 3a 6 micsaniB «Arpompomcepsic» i «Kosoc» Bupimmam 3a
B3AEMHOIO 3T0/I010 TIPUITMHUTH JIOTOBIPHI BIIHOCUHU 1 BUCYHYJIM BUMOTY
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10 TOB «{tpanb» 1po nopepHeHHs KoMOaiiny. ToBapUCTBO BiAMOBHUJIOCH
MOBEPHYTH arperat, MOCUIAI0YNCh Ha YKJIJIECHWIA JOroBip cybopeH/w,
CTPOK SIKOTO III€ HE CILJIHB.

MutaHHA:

1. Ax caid supiwmmu cnip?

2. Busnauumu uu 3MiHUMbC PiuleHHss, SKULO:

® 00206ip opendu 6yno Po3ipeano y 36’13Ky 3 HECNAAMOI0 OPEHOHOT Nid-
mu;

® dozosip cybopendu 6yno yxiadeno 6es 3zodu earacnuxa (AT «Aepo-
npomcepeics).

3. Cim’s rp-na Ilerposa (3 ocobu) npokuBaja B OAHOKIMHATHIN KBap-
TUPI JKUTIOBOKO TIToMIE0 17 KB. M 1 iepebyBasia Ha KBapTUPHOMY OOJIIKY
3a micneM niposknBanHs. Y 2002 p. mouka rp-Ha [lerpoBa 3apeectpyBana
o6 i3 rpoMaggHTHOM MuxaimoBum, sikuit 6yB TpoTMcanmit Ha 3aii-
MaHill JKUTIOBIH IO, ajie GaKTUIHO TaM He TIPOKUBAB.

28 6epestst 2003 p. OyJi0 MpHitHATO pilieHHs po HagaHHs cim'T [Ter-
POBHX Y CKJIAJl YOTHPHOX OCIO TPUKIMHATHOI KBAPTHPH KUTIOBOIO I1JI0-
meto 40,5 k8. M. Ha mizcrasi pimenus [lerpoBy 0yJio BugaHo opaep. Jou-
Ka pa3oM 3 YOJIOBIKOM BiJIMOBUJIACS TIEPECENSTUCH Y Ha/laHy KBapTUPY
pasoM 3 GaTbKaMU.

MicbKBUKOHKOM 3BEPHYBCS 10 Cy/Iy 3 BUMOTOIO TIPO BUCEJIEHHS CiM'1
noukn [lerposa i3 3aiiMaHOTO JKMTIOBOTO MTPUMITIIEHHS Y 3B’ 3Ky 3 Ha/laH-
HSM 1HITIOTO Ha BCIO CIM 0.

MutaHHA:

1. Ak cnid eupiviumu cnip?

2. Axi nepedymosu yxaadenmst 002060y HATMY HCUMIL0E020 NPUMIUEHHS?
3. ke 3HaueHnss Mae PiuleHns: npo HAOAHHSL HCUMILA MA 0poepy ?

4. Xmo € unenamu cim’i naimauwa?

4. Tpomansnun @enpkoBuy (kutesnb M. KuiB) Ta rp-ka BacbkoBcbka
(xkurenbka c. TopriBka) y 2001 p. 3apeectpyBasiu nuiod, npore Back-
KOBCbKa mpoxkuBatu 10 Kuesa #e nepeixana. Y 2002 p. y HUX HapoauBcs
cur. Y 2003 p. DenbKoBUY ofiep:KaB Op/iep HA KBAPTHUPY, B sIKiil OYJI0
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BKJIIOYEHO Horo Apy:kuny i cuHa. ¥ rpyani 2003 p. BacbkoBcbka pazom i3
cunoM rnipuixana 0 Kuesa, ane DeabKoBUY He BITYCTHUB ii 10 KBAPTUPH.
BacbkoBchbKa 110712712 TI030B 10 CY/Iy PO BU3HAHHS 32 HEIO Ta CHHOM TIpa-
Ba HA JKUTJIO i yCYHEHHS TIEPENTKO/ Y KOPUCTYBAHHI JKUTIIOM.

DenbKoBUY TIO/IAB 3YCTPIYHUI MTO30B PO BU3HAHHS BacbKoBChbKOi Ta
CHHA TAKUM, 110 BTPATHJIN TIPABO HA JKUTJIO.

MutaHHA:

A cnid supiwmmu cnip?

3. ¥ rpukimuHaruiii kBaptupi (3aranphoio mwioieio 70,21 kB. M) 1po-
JKUBaJIa ciM’st — GaTbKU, JI0UKa, 34Th 1 Bl oHyKu. [louka BusiBuia OaskaH-
Hs TIPUBATU3YBaTH KBapTUPY. BaTbku uepes HENpUs3Hi CTOCYHKHM i3 34-
TeM BIIMOBUJIMCA JATU 3TOy Ha NpuBaTusailiio. /Jlouka 3BepHynacsa 10
CyZly TIPO CIIOHYKaHHsT GATHKIB /10 MPUBATU3AIlii, OCKIJIBKU (HaKTUIHO BO-
Ha i T ciM’s1 HecyTb yci BUTpaTh 3 yTprMaHHs skuTia (OaTbKu IIeHCioHe-
pu, iXHi I0X0/M HE3HAYH] ).

MuTaHHSA:

1. Axum mae 6ymu piwens cyoy?

2. Poskpumu smicm npasa naumava ma wieHis 1ozo Cim’i Ha npusamu-
3auiio Jcumia.

3. Yu € 06’ckmom npusamusauii vacmuna xeapmupu?

6. Toporko ykmasa gorosip sxuTi0Boro HaiiMy 3 [lostinyxom. 3a M 1o-
roBopoM HaiiMozasellb [opoliko 31aBaia B KOPUCTYBaHHs (/IS IIPOKUBAH-
Hs1) HaiiMauy ITosingyky OyauHOK cTpokoM Ha 2 pokw. ITicsst sakiHUeHHs
CTPOKY /i1 10r0BOPY HaliMoziaBellb BUCYHYJ/Ia BUMOLY /10 HaliMaya IIPO 3BLIb-
Hertst OymuHKy. Asie TTomiIyk Bi/IMOBIBCSI, HATIOJIATAIOYN Ha YKIAIEHH] 110-
TOBOPY Ha HOBHH CTPOK. AfIBOKaT AHTOHOB 1opasinB [opoIko 3BepHyTHCS
710 CY/Ty 3 BIHANKAIITHUM MTO30BOM 3 METOIO 3aXMCTY ITPaBa BIACHOCTI, & CTY-
AeHT-I0pHCT 5-10 Kypcy CeMUYeHKO — i3 HEraTOPHUM [1030BOM.

MutaHHA:

1. Ax cnid eupiviumu cnip?
2. Axa 3 nopad doyinvriwa? Bionoeios oOrpynmyeamil.

245



6.7. MO3UNYKA (AOrOBIP BE3OIMJIATHOIO
KOPUCTYBAHHA MANHOM)

THoussmms: ma eaemenmu 002060py no3uuku. 3micm 002060pY NOZUUKU.
@opma dozosopy nosuuru. lpaso no3uurodasys na eiouyxcents peui.

Posipeanist dozosopy nosuuxu. IIpununennst 002060pYy NOUUKU.

IIpasosi naciioku nenoseprents peui nicis 3aKinuenms Cmpoxy Kopuc-
Myeanms Her.

VY 1MBIIBHOMY TIPaBi ICHYIOTH BiTHOCHHU OE30ILIATHOTO KOPUCTYBAaH-
Hs1 MaiiHoM. Y TluBisbHOMY KOztekci Ykpainu 2003 p. morosip Ge3oruiar-
HOTO KOPUCTYBAaHHS MAlHOM Ha3BAaHO <«IO3WYKOI0». 3a JIOTOBOPOM TIO-
3UUYKKM OJHA CTOPOHA (MO3WYKOJIaBellb) OE30IIaTHO Tepenae abo 30-
GOB’SI3YETHCS TIEPeiaTh JAPYTiil cTOPOHI (KOPUCTYBayueBi) pid JIs1 KOPHC-
TYBaHHS MPOTSATOM BCTAHOBJICHOTO CTPOKY.

BiaMmiHHICTH IOTOBOPY MO3WYKU Bijl CXOKOTO 3 HUM JIOTOBOPY TTO3UKU
MOJISATAE B TAaKOMY. 3a JIOTOBOPOM TIO3WYKM TIPAaBO BJIACHOCTI HA piy
30epiraerbest 3a 1i BJACHUKOM, PiU TEPEJAETHCS B TUMYACOBE KOPUCTY-
BaHHA. 3a JOTOBOPOM ITO3UKH Piu TePElA€ThCs Y BIACHICTD. 32 I0TOBO-
POM TIO3UYKU TEPEAEThCA 1HIUBIMYyaTbHO BU3HAUYEHA Pid, a 3a JIOTOBO-
POM MO3UKK MOKe OYyTH Tiepe/ilaHa pid, BU3HAYEHA POJJOBUME O3HAKAMU, 1
rpoiii. KpiM ToT0, 10T0Bip M03u4KY 3aB3K /1 OE30IIATHUN, a JOTOBIp 110-
3UKHU MOKe OyTH 51K Ge3ormaTHuM, Tak i miatauM. Y cr. 827 IIK Yipaiau
BU3HAYAETHCH, 10 /[0 JIOTOBOPY TO3WYKU 3aCTOCOBYIOTHCH TOJOKEHHS
ri. 58 11K Ykpainu 111010 MaiioBoro HaiimMy (OpeHjin).

CTopoHaMu 32 TOTOBOPOM MO3UYKH € MO3MYKO/ABEIb i KOPUCTYBAY.
IMosuukogaBIeM MOXYTh OyTH IOPUAWYHI 0cOOU TIPUBATHOTO TIPABa,
SIKIIO 1HIIE He BU3HAYEHO 3aKOHOM a00 yCTAHOBUYMMH JIOKYMEHTAMH,
IOpUAXYHI 0coOu my6JIiYHOro MpaBa, AKINO e BiAnoBigae iX HpaBoBo-
MYy CTaTyCy, a TaKoX (hizuuni ocobu. PazoM 3 TUM TO3UIKO/ABI[EM MO-
JKe OyTU sIK BJIACHUK MaliHa, Tak i 0co0a, sika 3/1fICHIOE yIpaBJIiHHS
UM MaitHOM. 3aKOHOJaBCTBOM BCTAHOBJIEHO MEBHI 0OMEKEHHS MO0
MOJKJIUBOCTI HA/[aHHS MailHa B MO3UUKY opuanaauMu ocobamu. IOpu-
JrdHa 0c00a, gKa 3AiIMCHIOE TiAIIPUEMHUIIBKY AisJIbHICTh, HEe MOKe Iie-
penaBatu piu y 6e30mIaTHE KOPUCTYBaHHsI 0CcO0i, siKa € 1i 3aCHOBHMU-
KOM, YYaCHHUKOM, KEePiBHHKOM, YJ€HOM Ii opraHy ymnpasJiHHs abo
KOHTPOJIIO.
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Bigmosizno o ct. 828 11K Ykpainu 1oroBip mo3nuku mMixx GisuaHUMA
ocobaMu MOKe YKJIAJATUCS YCHO, MisK IOPUAMYHUME 0cOOaMHU, a TAKOK
MiZK IOPMIMYHOIO Ta GisUdHOI0 0codaMu — y MUChbMOBIii hopmi. Jorosip
MO3UYKU TPAHCTIOPTHOTO 3ac00y, Y AKOMY Xoua 6 OJHIEI0 CTOPOHOIO €
(dismuna ocoba, ykaagaeTbesa B MUCbMOBIH dopmi. deski ocobiuBocti
Mae yKJIaJeHHs JOTOBOPY MO3UYKK OYAiBII, 1HIIOI KamiTaJbHOI CIIOPY-
au (ct. 793 IIK VYkpainm). /[oroBip MmMO3WYKM BiTHOCHO HEPYXOMOCTI
000B’I3K0BO YKJIAJAEThCS B IIICbMOBIN (hOPMI, a SIKIIO BiH YKIaZA€ThCs
CTPOKOM Ha OJUH PiK i GiJIbllle, TO MiAJIArac e i HoTapiaabHOMY MOCBiI-
YEeHHIO.

ITpeaMeToM ZOrOBOPY MO3UYKU MOKYTh OYTH Peui, BUSHAUEH] IHANBI-
AyasbHIMHU a00 POJOBUMHU O3HAKAMH, IO € CIIOKUBAHUMU, HECTIOKUBA-
HUMH Ta 060POTO3aTHUMH.

J10 iCTOTHUX YMOB JIOTOBOPY TIO3MYKH HAJIEKATh TIPEJMET Ta He30111aT-
HIiCTb JIOTOBOPY.

OG6GOB’SI3KM MO3WYKO/ABIISE 32 JIOTOBOPOM TIO3UYKU MPSMO 3aJIeKaTh
Bi/l TOTO, € JIOTOBIP peasbHUM ab0 KOHCEHCYATbHUM. Y KOHCEHCYalh-
HOMY JIOTOBOPI HacaMmIiepe/l BUHUKae 060B’SI30K TIepelaTh Pid KOPUCTY-
Bauy. 3riguo 3i c1. 830 I[K Ykpainwu, gKIo mo3uvykogaBelb He BUKOHYE
060B’A3Ky TIepe/laTi piu y KOPUCTYBAHHS, IPYTa CTOPOHA MA€E MPABO BU-
MaraTu PO3ipBaHHs JOTOBOPY TO3WYKHU Ta BiAIIKOAYBAHHS 3aBIAHUX
36uTKiB. [To3nukomaBelb NOBUHEH II€PEAaTH Pid Y CTaHi Ta KOMILIEKTI,
06YMOBJICHOMY JIOTOBOPOM, a TaKOK MOBIIOMUTH KOPUCTYBava Mpo BCi
HeJOJIIKHU pedi i IIoIepeauTi KOPICTyBava IIpo BCi IpaBa TpeTix ocib Ha
piu. ITosnukozmaselb 30008 sA3aHMil 32 BJACHUI PaXyHOK 3AiHCHIOBATU
KalliTaJbHUII PEMOHT pedi, Iepesanoi B mosuuky. Kopucrysau 30608’ s13a-
HUI Y HATIEKHUIT CTIOCi6 yTpUMyBaTH OTPUMaHy B GE301LIaTHE KOPUCTY-
BanHg piu. Kopucrysau 30008’ g3aH1ii KOPUCTYBaTHUCS Piydio 3a ii mpus-
HayeHHsIM a00 BiAMOBIAHO 10 MeTH, BU3HAa4YeHOI B 1orosopi. HeBukonan-
HSI ITi€] YMOBU € Ti/ICTABOIO /711 PO3iPBaHHS JOTOBOPY HA BUMOTY ITO3WY-
kogasi (1. 2 cr. 834 IIK Ykpaiun). Kopucrysau 30608’ s13aHuil KOpHC-
TYBaTHUC Piuvio 0COOUCTO, IKIIO iHIIEe He BCTAaHOBJIEHO JOroBopoM (II. 2
ct. 833 IIK Ykpaian). [licas 3akiHueHHsST CTPOKY [Iii I0TOBOPY TTO3UYKHU
KOPUCTYBay 3000B’s13aHUiT TIOBEPHYTHU TIO3UYKOJABITIO PiU y TaKOMY ca-
MOMYy cTaHi, o 0yB Ha MoMeHT ii mepeganus (1. 3 cr. 833 IIK Ykpainn).

JloroBip mo3uyku Moske GyTH Po3ipBaHUil KOPUCTYyBaYeM y OyAb-sIKU
Yac JIo CIUIUBY CTPOKY JIOTOBOPY BHACJIZIOK MMOBePHEHHs pevi. SKIo piv
norpebdye 0co0IUBOro AOrIsaLy abo 30epiraHHs, KOpUCTyBad 3000B’a3a-
HU TIOBIZIOMUTH TIO3WYKO/IABILS TIPO Bi/IMOBY BiJl JIOTOBOPY He Ti3HilIIe SIK
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3a ciM JHIB /10 ToBepHeHHs pedvi. llo3dmykonmaBenb Ma€e MmpaBo 10
3aKiHYEHHS CTPOKY JIi1 IOTOBOPY PO3ipBaTH JIOTOBIP, SKINO Y 3B’SI3KY 3 He-
nepenbadeHnMy oOCTaBMHAMIK piu cTajia MOTPiOHOIO oMy camomy abo
SIKTIIO KOPUCTYBAHHS PiUvIO HE Bi/IMOBI/IA€ i TPU3HAYEHHIO Ta YMOBaM JI0-
rOBOPY YK piu CAaMOYMHHO IepelaHa B KOPUCTYBaHH iHIIii 0cobi abo B
pe3yJIBTaTi HeOATIOTO MOBOKEHHS 3 PIYYi0 BOHA MOXKe OyTH 3HUIIEHA
abo momkomkena. Y 1. 3 cr. 834 11K Ykpainu nepenbadeno, 1o ocoba,
SIKa CTaJla BJIACHUKOM peui, TIepeZlaHoi B KOPUCTYBAHHSI, MA€E MTPABO BUMa-
raTu po3ipBaHHs OTOBOPY, KWl YKIageHo 6e3 BUsHaYeHHsT cTPOKY. I1po
PO3ipBaHHsA IOTOBOPY KOPHUCTYBa4 Ma€ OYTH TIOBIIOMJICHWIT 3a3/1aIerib
Y CTPOK, 1110 Bi/ITIOBi/Ia€ METi TIO3UYKH.

3rizno 3i cr. 835 IIK Ykpainu g0oroBip MO3WYKHU MPUITHHSIE iICHYBAaTH B
pasi cMeprti ¢isuuHoi 0ocobu abo MiKBigaLii PUAMYHOI 0cobu, AKil piu
GyJI0 TIepeIaHo B KOPUCTYBAHHS, AKIIO 1HIIE HE BCTAHOBJICHO OTOBOPOM.

3aKoHOM TIepebadeHo, Mo KOJIH TiCst TIPUIMTHHEHHST IOTOBOPY KOPHC-
TyBay4 He TIOBEPTAE Piv, MO3UYKOABEIb MA€E TIPABO BIMAraTH ii IPIMYCO-
BOTO TIOBEPHEHHSI, 2 TAKOXK Bi/[ITKOYBAaHHSI 3aBaHNX 30UTKIB.
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6.8. NiAPAA

3azanvii nonoxcenns npo niopsd. Iowsmms ma smicm 0ozogopy niopsi-
Oy. lenepanvnuii niopsduux i cyoniopsouux. Ilpasa ma 0606’a3ku cmopin
002060pY Nidpsdy.

3micm dozosopy nidpsdy. Lina pobomu. Kowmopuc. Cmpoxu euxonam-
Hs pobim.

Pusux 6unadkosozo suuwenns abo 6unadxo8ozo NOWKOONEHHS Ma-
mepiany. [Ipaso niopsduuxa na npumpumanns. Sgxicmo pobomu.

Bionogioanvricmv niopsiduuxa 3a nenanexcny skicmo pooomu. lapanmis
sxocmi poomu. [lopsdox obuucenns 2apanmiinozo cmpoxy.

Jlozosip nobymosozo niopsdy. @opma 0ozosopy nobymosozo niopsdy.
ITy6niuna nponosuyis (ogpepma) podim. lapanmis npas samosnuxa. Ha-
Oanmst 3amMoeHUKY iHgopmauii npo pobomy.

Jlozosip 6ydisenvnozo niopsady. [paso eracruocmi na 06’cxkm Gydisnuym-
ga. I[Ipoexmuo-xowmopucra doxymenmauis. Pusux 6unaoxoeozo snuujenns
abo 6unadro6ozo0 nowkoowcenns o6’ckma. lapanmii axocmi 6 002060pi
Oydiseaviozo niopsidy.

Cucmema niopsionux dozosopie y Oydienuymei ma opzawizauis 0o-
206ipnux 36°s3xi8. [l0206ip cybniopsoy.

3a JI0rOBOPOM TIJIPSILY O/iHA CTOPOHA (MAPSAUNK ) 30008’ AI3YETHCST HA
BJIACHWIT PU3UK BUKOHATU MEBHY POOOTY 3a 3aBIAHHSIM J[PYTOi CTOPOHU
(3aMOBHUKA), @ 3aMOBHUK 3000B’I3YETHCS TIPUITHITU Ta OIJIATHTU BUKO-
Hany pobory (ct. 837 IIK Ykpaiuu). J[oroBip migpsity KOHCEHCYaTbHUII,
JIBOCTOPOHHI Ta OTLJIATHUI.

JLoroBip migpAxy HAJIEKUTH /10 TaK 3BAHUX JIOTOBOPIB MPO HAJAHHS
nocayr. Y IlusismbaOMy Kozekci Yrpainu 2003 p. 1oroBip miapsgny Bus-
HauyeHUH sIK caMOCTiHHMH, okpemMuii 0roBip. JJorosip miapsmay cripsmo-
BaHW HaA MOCATHEHHSA (BUTOTOBJICHHS, TEPETBOPEHHS, BiTHOBJIECHHS
TOI0) KOHKPETHOTO MaTepiai3oBaHOrO Pe3yJbTaTy i HaJ[aHHS MOCJYT,
HaBiTbh SIKIO BOHMU W He MaJM Ha MeTi CTBOPEHHs MaTepiasi30BaHOTO
o0’exra.

[uBimbHUM KOZIEKCOM YKpaiHU BCTAHOBJICHO KiIbKa PI3HOBU/IIB JOTO-
Bopy miapsiay: miapsiay (cr. 837 IIK Ykpainu); moOyToBOro miapsiay
(ct. 865 1IK VYrpaiuu); Gymiseastoro miapsay (cr. 875 IIK Ykpainn);
mizpsiy Ha mpoekTHi Ta momurykosi poboru (ct. 887 ITK VYkpaiun);
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Hipsijly HAa BUKOHAHHSI HAYKOBO-OCITITHUX ab0 MOCIiTHO-KOHCTPYK-
TOPCHKUX Ta TeXHoJI0riuHuX pobiT (cr. 892 LK Ykpaiuu).

CropoHaMmu B IOTOBOPI MiIPSIALY € MiAPsIunK i 3aMoBHUK. Ilinpsamunk —
e 0coba, sika 3000B’I3y€ThCSI BUKOHATH 3aMOBJICHY poboTy (ToCayry).
3aMoBHHK — T1¢ 0004, 110 3aMOBJISIE BUKOHAHHSI TIEBHOT poboTn (T1ocry-
ru), 30608’ IA3yI0UKCh NPUIHATH 1 omaatuTu ii pesysbrar. CTOpoHAME
JIOTOBOPY MOKYTb OYTH sIK IOPUAMYHI, TaK i pizuuni ocobu. ITizpsaami po-
60TH BUKOHYIOTH CTBOPEHi CIEIHaJbHO U 1HOTO MiAMPUEMCTBA
(6ymiBesibHi, OyaiBeIbHO-MOHTaXKHI, y cdepi 0OYyTOBOro 06CIYroByBaH-
Hd). Y cr. 838 IIK Ykpainu Bkasano, 110 MOcepeHUK Ma€ MpaBo, SIKIIO
iHIITe He BCTAaHOBJIEHO IOTOBOPOM, 3aJTyYUTH JI0 BUKOHAHHST POOOTH HIINX
oci6 (cyOmiapsAAIMKIB), 3aMUIIAIOUNCh BiAIIOBIIAIBHUM Hepel 3aMOBHHU-
KOM SK TeHepaJbHUU INAPAZYMK, a s CyOIiApsAaYrKa BiH € 3aMOB-
HUKOM. [[JI1 BUKOHAHHS BCTAHOBJICHUX 3aKOHOM OKPEMUX BHUJIB POGOT
miApsaaurK (CyOmiapsaurK ) 30008 I3aHUiT O1ep/KaTH CIIeIiaIbHUIT JO3BIJL.

Y nepiox puHKOBUX pecOpPM MOMIMPUIIICS JOTOBOPH ISy HA TaK
3BaHVX JABAJBHUIBKAX YMOBAX, IO OYJIO BPEryJbOBAHO CIICIIATbHIM
3akoHoM Ykpainu «IIpo omepariii 3 1aBajJbHUIIBKOIO CUPOBUHOIO B
30BHINIHBOEKOHOMIUHHUX BisiHocuHax»> Bix 15 Bepectst 1995 p.

[cToTHMMY B IOTOBOPI MIAPSY € YMOBH, IO CTOCYIOTHCS HOTO TIpeme-
Ta, I[{HYU Ta CTPOKY BUKOHAHH:. [IpeiMeToM 1oroBopy mifpsiy € pesyJib-
TaT BUKOHAHOI MiAPIAYMKOM pOOOTH — 1€ HOBUHHI OyTH YiTKO BUSHAUEH]
IHIUBIlyaJbHI XapaKTePUCTUKHU Pedi, a TAKOK KiJIbKICTh, PO3MIiPH, SIKICTh
Ta iHII HeOOXiIHI YMOBH, SIK IIPaBUJIO, HA PO3CY/ 3aMOBHUKA.

V cr. 839 11K Ykpainu nepenbadeHo, 1o maApSIIUK 30008’ I3aHIiT BU-
KOHaTh pobOTy, BU3HAYEHY JOTOBOPOM MiAPsiy, 31 cBOTO Matepiany i
cBOIMM 3aco0aMu, SIKIIO iHIe He BCTAHOBJIEHO AOrOBOPOM. Iliapsaumk
BiJIMTOBI/IA€ 32 HEHAJIEJKHY SIKICTh HA/[AHOTO HUM MaTtepiajy i ycTaTKyBaH-
HsI, OOTSIKEHOTO MpaBaMu TPeTix ocib. SKIo poboTa BUKOHYETCS 3 Ma-
Tepiajy, HaJaHOTO 3aMOBHMKOM YacTKOBO abo B TOBHOMY 0O0Cs3i, Bi-
noBizHO /10 cT. 840 11K Ykpainu migpsurk BiZINOBiIa€ 32 HeTIPaBUIbHE
BUKOPHMCTaHHS 11bOTO Matepiaiy. Iliapsamunk 30608’ a3aHmii HagaTh 3a-
MOBHUKY 3BiT PO BHKOPUCTAHHSI MaTepiayy Ta IOBEPHYTH HOTO 3aJH-
oK. SKIO MiAPAAYMK BUKOHYE POOOTY 3 MaTepiany 3aMOBHUKA, 3TiZHO 3
JIOTOBOPOM BiH 3000B’s13aHIiT BUKOPMCTOBYBATH MaTepiaii BiANOBIAHO
ZI0 BCTAHOBJIEHUX HOPM BUTPAT i MOBEPHYTH 3aJIUIIOK Ta OCHOBHI BifXO0-
1M, a TAKOJK Bi/IMOBIATH 32 HEBUKOHAHHS ab0 HEHATEKHE BUKOHAHHS
cBoix 000B’s13KiB (cT. 840 ITK Ykpainn). Iligpsaaunk 30608’ a3aHIi TAKOK
BAKMBATH BCIX 3aX0iB A1 30epesKeHHsT MaiiHa, ITepeJaHoro oMy 3aMOB-
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HIKOM, Ta BiZiMOBiZa€ 3a BTpary ab0 MOIMKOIKEHH [[bOTo Maiina (ct. 841
K Ykpainm).

3rigno 3i cr. 842 1K Ykpainu pusuK BUIIAAKOBOIO 3HUIIEHHS ab0 BU-
MaIKOBOTO MOIIKOKEHHs (TICYBaHHS) MaTepiasy A0 HACTAHHS CTPOKY
3124l MAPAIYMKOM BUSHAYEHOT IOTOBOPOM POOOTH Hece CTOPOHA, sSIKa Ha-
Jajia Martepiai, a Mmicys HaCTaHHS IIbOTO CTPOKY — CTOPOHA, sIKA MPOILyC-
THJIA CTPOK, SIKIIO 1HIIE HE BCTAHOBJIECHO IOTOBOPOM ab0 3aKOHOM.

IcTotHot0 yMOBOIO floroBOPY MiApsiay € 1ina (cT. 843 11K Ykpainn), sika
BU3HAYAETHCH, K MPABUJIO, Y IOTOBOPI. SIKIIO 1iHy B /I0OTOBOpPi He BCTa-
HOBJIEHO, BOHA BCTAaHOBJIIOETHCS 32 DIllIEHHIM CyAy Ha OCHOBI IIiH, IO
3a3BMYAll 3aCTOCOBYIOTHCS 3a aHAJOTIUHI POBOTH 3 ypaxyBaHHSAM He-
o0xigHux Butpat. IliHa B 71oroBopi miapsay Moxe OyTu BU3HaU€HA B KOIII-
topuci (cr. 844 ITK Yipainm). dkiio pobora 3ailiCHIOETCS 32 KOIITOPH-
COM, CKJIQJICHUM T IPSTUUKOM, T1eil KOTITOpUC HabMpae CUJ i cTae yacTu-
HOIO JIOTOBODY Mi/IPSIZY 3 MOMEHTY IiATBEPIKEHHsT HOTO 3aMOBHHKOM.
Komrropuc Ha BUKOHaHHS PoOIT MOKe OyTH MPUOAM3HUNA ab0 TBEPIMIi.
Komrropuc BBakaeThCs TBEPAUM, SIKIIO iHINE HE BCTAHOBJIEHO JOTOBOPOM.

BasksimBe 3HaYeHHST B I0TOBOPI MiAIPSIY MAE CTPOK BUKOHAHHS, SIKUM
BU3HAYAETHCST MOMEHT 3aBEPIICHHS THAPSHUX PobiT 1 371aua X pesyJrb-
taTiB 3aMoBHUKY. CTPOKM BMKOHaHHs poOoTH abo i OKpPeMHUX eTalliB
BCTAHOBJIOIOTHCA B JloroBopi (c1. 846 1[K Ykpaiau). Ctoporn MOXKyTh
BU3HAUUTH B JJOTOBOPI MOYATKOBI Ta IPOMIKHI CTPOKM BUKOHAHHS POOIT.

JloroBip miapsay IBOCTOPOHHIN. 3TiIHO 3 HUM MiZIPSIAUYNK i 3AMOBHUK
HaOyBalOTh IIpaBa Ta O0OB’SI3KM, BU3HAUeHI y BIANOBIAHMX CTATTIX
[uBinbHoTO KOZMtEKCY YKpainu. [{uBisbHUM KOIEKCOM YKpaiHU BCTAaHOB-
JIIOETHCS TaKOK Bi/ITOBIZIATTLHICTD CTOPIH JIOTOBOPY TIPSy 32 HEBUKO-
HaHHs a00 HeHasleKHe BUKOHaHHs fioro ymoB (cT. 858 1K Ykpainu).

3a Z0roBOpoM MOOYTOBOIO MiAPAAY MiAPSAAYMK, KU 3AilCHIOE
T AMPUEMHUIIBKY JIATBHICTD, 3000B’A3YEThCSI BUKOHATH 3a 3aBJAHHAM
diznuHoi 0coOM (3aMOBHUKA) TIEBHY POOOTY, IPUSHAYEHY I 3a10BOJIEH-
H MOOYTOBUX Ta iHIIMX 0COOMCTHX TIOTPED, a 3aMOBHUK 3000B’A3YEThCS
NPUITHATH Ta OIIATUTH BUKOHaHY poboty (cT. 865 1K Ykpaiun). Jorosip
no6yToBoro mapsaay myomiunmii. ¥ 1. 3 ¢r. 865 11K Ykpainu BkazaHo, 1110
710 BIZTHOCHH 3a JIOTOBOPOM TOOYTOBOTO TH/IPSALY, HE BPETYJIbOBAHNUX I[HM
KOJIEKCOM, 3aCTOCOBYETHCS 3aKOHOABCTBO TIPO 3aXUCT TIPAB CIIOXKITBAYIB.

ITy6uriunmii XapakTep JOroBOpy MiAPsiLy BU3HAYAE, IO THAIPUEMELb TIPU
VKJIaJIeHHI JOroBOpY He Ma€ IIpaBa HaJaBaTH IepeBary OfHiii ocoli meper
irmmoro. IiHa HagaHHA Moc/Iyr Ma€ OyTH OIHAKOBOIO JJIs BCiX. 3a HAasBHOCTI
MOJKJTMBOCTI HAJIATU TIOCJIYTH TTTIIPUEMEIIb HE MA€E TIPaBa BiMOBUTHCS Bijl
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Hux. [lorosip moOyToBOrOo MiApsAmY yKIagaetbes y ¢GhopMi IOroBopy
npregHanHs (OCHOBHI 3acaau skoro nepegbadeni cr. 634 1K Ykpainn). 3a-
MOBHUK MOJK€e BiZIMOBUTHUCS BiJl TAKOTO JIOTOBOPY, SIKIIO BiH MiCTUTb YMOBHU,
SIKI CYyTTEBO 0OMEKYIOTh HOT0 IIpaBa YK BiAIIOBIAAIBHICTD IAPSIYMKA, 200
THIIT HEMTPUIHSTHI 111 3aMOBHIKA yMOBH. J[0roBip obyToBOro mizpsity BBa-
JKAETHCST YKJIAJIEHUM Y HAJIEXKHIH hopMi, SIKITIO MAPSYNK BUIAB 3aMOBHU-
KOBI KBUTAHIIi0 a00 IHIINIT JOKYMEHT, IO MATBEPIKYE YKIANEHHS JOTOBO-
PY. 3a ZI0TOBOPOM MOOYTOBOTO THAPSIY MAPSIYNK BUKOHYE POOOTY 3 BJIACHO-
ro MaTepiaiy, a 3a OaKaHHAM 3aMOBHUKA — 3 foro Marepiaiy (ct. 870 IIK Yk-
painn). 3araibHi IpaBuIIa MAPSLY IOAO PUBHKIB BUIIAAKOBOI 3arubesi abo
TICYBaHHsI MaTepiary MOMMPIOIOTHCS Ha JIOTOBIP MOGYTOBOTO 3aMOBJICHHSI.

BapricTth po0iT, BUKOHYBaHUX 3a JOTOBOPOM HOOYTOBOTO I APSILY, BI3-
HAYAETHCS 32 Y3TOKEHHIM CTOPiH, SKIINO iHIIe He mepenbaueHo y BeTa-
HOBJIEHOMY TIOPSIZIKY TpelickypanTamMu (I[iHHUKaMU), TapudamMu TOII0
(ct. 873 11K Ykpainm). OnnaTy 3aMOBHUK 3/IIHICHIOE TTiCJIsT TIepe/laH s Ho-
My pobOTH. 3a 3rofI00 3aMOBHIKA POOOTA MOJKE GYTH HUM OIIaueHa TIPH
YKJIQJICHHI IOTOBOPY BUIAUeio aBaHCy abo B MOBHOMY 06CsI3i.

V pasi Hes'saBJIEHHS 3aMOBHHMKA 32 OAEP/KAHHSM BHKOHAHOI poOOTH
a0 iHIITOro YXWMJICHHS 3aMOBHUKA Bit 11 IPUITHATTS MiAPSIYMK M€ 1mpa-
BO, IUCbMOBO TTOTIEPEIUBINIY 3AMOBHIKA, 31 CIJIMBOM /IBOX MiCSIIB 3 THS
TAKOTO MOTEPE/IKEHHS MPOJIATH MPEMET JI0TOBOPY MOOYTOBOTO TH/APSIY
3a PO3YMHY IIiHY, a CYMy BUTOPTY 3 BUPAXYBaHHSIM YCiX HAJEKHUX
MJIPSITIMKOBI TIJIATEKiB BHECTH B IETIO3UT HOTapiyca Ha iM’s 3aMOBHUKA.

3a 10roBOpPOM OYAIBENBHOrO MAPALY MiAPAAINK 3000B’A3YETHCS
30yayBaTH 1 3[aTH y BCTAHOBJEHUH CTPOK 00’¢KT abo BUKOHATU IHIII
OyaiBesibHI POGOTH BIAMOBIAHO A0 MPOEKTHO-KOIITOPUCHOI HOKYMEH-
Tailii, a 3aMOBHUK 3000B’sI3y€ThC HaZaTH IiAPIAYUKOBI OyIiBebHMI
Maiiganunk (GpoHT pobiT), mepegaTu 3aTBEPIKEHY IIPOEKTHO-KOIITO-
PHCHY JOKYMEHTALIIIO, IKIIO 1ieil 000B 130K He MOKJIAAAEThCS Ha MiAps-
YKKa, IPUAHATH 00 €KT IIic/Id 3aBepileHHs Oy aiBeJbHIX POOIT i OIIaTH-
T ix (cr. 875 IIK Ykpainu). Jorosopu miapsamy B OyQiBHULTBI MaiOTh
0COBJIMBOCTI, 3yMOBJICHI TPUBATICTIO BUPOOHUYOTO IUKIY, 3HATHUMHU
BUTpAaTaMU i XapakTepoM 6e3mocepesinbo OYAiBEIBHOTO MPOIECY, TeX-
Hiku, po6oyoi cuan. Kpim toro, Oyab-akuii 00’ekT OyIiBHULTBA Ma€ Te-
puTopiazbHe 3aKpilJeHHsS — PO3MIIIYEThCST HA TEeBHIHN mingHIi. Tomy
NpyU yKJIaJleHHI Ta BUKOHAHHI JIOTOBOPY TIPSy Ha KamiTajlbHe
OyAIBHUIITBO CJIiJ YPaxOBYBaTH He TLIbKU IUBLIbHE, aMiHICTpATHBHE
Ta ¢iHaHCOBE 3aKOHOAABCTBO, a il HOPMU 3€MEJIBHOTO Ta TIPUPOA00XO-
POHHOTO TIpaBa.
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Biacuukom 00’ekra OyaiBHULTBA a00 pe3yJ/IbTaTy iHIINX OyaiBeIbHUX
poOiT 10 iX 31aui 3aMOBHUKOBI € migpamuuk (ct. 876 11K Ykpainn). Ca-
Me BiH Hece PU3WK BUIMAJKOBOTO 3HUINEHHST aG0 BUIMAIKOBOTO TOTTKOJI-
sKeHHsT 00’exTa OyAIBHUIITBA 0 HOrO NPUITHATTS 3aMOBHUKOM, KPIM BH-
MAJIKiB, KOJIM T[e CTAIOCSA BHACHIIOK 0OCTaBWH, IO 3aJI€KAU BiJl 3aMOB-
nuka (ct. 880 11K Ykpainn).

[lima moroBopy BCTAaHOBIIOETHCS HA ITi/ICTaBi 3aTBEP/KEHOI 3AMOBHM-
KOM TIPOEKTHO-KomTopucHoi pokymentarii (cr. 877 IIK VYkpaiun).
[Tigpagunk 30008 g3aHuii 3ailicHIOBATH OYIIBHUI[TBO Ta OB’ I3aHi 3 HUM
Oy iBesbHI poOOTH BiAMOBIAHO 0 IPOEKTHOI JOKYMEHTAILi1, 110 BU3HAYAE
o06csr, aMicT pobiT Ta iHII BUMOTH, SIKi BUCYBAIOThCS 0 POOIT Ta KOILITO-
pHCY, 110 BU3HAYaE [iHy pobiT. JoroBopoM OyIiBeJbHOTO MiAPSILY MAIOTh
OyTH BU3HAYeHi CKJaj i 3MICT IIPOEKTHO-KOIITOPUCHOI JOKyMEHTAIlii, a
TAKOJK sTKa 31 CTOPIH i B IKMIT CTPOK 3000B’s13aHa HaJaTH BiAMOBIAHY 10-
KYMEHTAIII 0.

Bigmosigno no cr. 881 K Ykpainu Ha miapggaunKa MOKJIAAETHCI
000B’130K cTpaxyBaHHs 00’cKTa OyAiBHUIITBA.

OcHoBHUI 060B’SI30K 3aMOBHHUKA 32 JOTOBOPOM IPSALY, Y TOMY YHCJI
i OyiBeIbHOr0, — NPUUHATH Ta OIIATUTH BUKOHAHI poOOTH. 3aMOBHUK
OpTraHi30By€ Ta 3MIICHIOE NPUIHATTS POOIT 3a BIACHUN PaXyHOK, SIKIIO
iHIIe He BCTAHOBJEHO JOrOBOPOM. Y IPUHHATTI pobiT MaioTh Gpatu
y4yacTh MPEACTABHUKU OPTaHiB AEP>KaBHOI BJIAAN Ta OPTaHiB MiCI[EBOTO
CaMOBPSILYBaHHsI y BUTAJIKaX, BCTAHOBJICHUX 3aKOHOM ab0 iHITUME HOP-
MaTHBHO-TIPABOBUMHM aKTaMHU. 3aMOBHUK MA€ MPaBO BiIMOBUTHCS Bij
NPUIHATTS poOIT ¥ pasi BUSBIEHHS HEAOJIKIB, sIKi BUKJIIOYAIOTh MOJK-
JIMBICTh BUKOPUCTAHHS 06 €KTa IS BKA3aHOI B JIOTOBOPI METH Ta HE MO-
KYTh OYTU yCYHEH] MAPSIUNKOM, 3aMOBHUKOM a60 TPETHOIO 0COGOIO.

3a HeBUKOHaHHsT ab0 HEHaJIeKHE BUKOHAHHST 0OOB’SI3KIB 3a JI0TOBOPOM
GYBETILHOTO TAPSY MAPSIUUK CIJIAYYE HEYCTOMKY, BCTAHOBJIECHY JI0TO-
BOPOM a0 3aKOHOM, 1 BiAuIKkogoBye 30UTKH B HoBHOMY 00c¢s13i. Cymu Heyc-
TOMKN (T1eHi), CrTaveHi MiPSTIUKOM 32 TTOPYIIEHHST CTPOKIB BUKOHAHHS
OKpeMHUX POOIT, TIOBEPTAIOThCS IOMY B pasi 3akiHUeHHs BCiX PoOIT 10 BeTa-
HOBJIEHOTO JIOTOBOPOM TpaHuyHOoro Tepminy (cT. 883 11K Ykpaium).

[uBinbHUM KOZIeKCOM YKpaiHU BCTAHOBJIEHA BiJIIOBIIAIBHICTH 3aMOB-
Huka. 3rigao 3i cr. 886 11K Ykpainu B pasi HeBUKOHaHHS ab0 HeHaleK-
HOTO BUKOHAHHS 3aMOBHUKOM OOOB'SI3KiB 3a JIOTOBOPOM OYiBEIBHOTO
TIPSy BiH CIJIAYY€E MiAPSIAYNKOBI HEYCTONKY, BCTAHOBJIEHY IOTOBOPOM
ab0 3aKOHOM, 1 Bi/IIITKOZIOBYE 36UTKM B TOBHOMY 06CS3i, SIKITO HE JOBEJIE,
IO MTOPYIIEHHST IOTOBOPY CTAJIOCS He 3 HOTO BUHIL
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3a 0rOoBOPOM MiIPSIAY Ha BUKOHAHHS NMPOEKTHHX Ta MOUIYKOBUX
pooiT miapsuuK 30608’ A3yE€ThCS PO3POOUTH 32 3aBAAHHIAM 3aMOBHUKA
IPOEKTHY abo IHIIY TeXHIYHY HOKyMeHTalio Ta(ab0) BUKOHATH IIOIILY-
KOBI po0OTH, a 3aMOBHUK 3000B’I3y€ThC NPUIHATH Ta OILIATUTU X
(ct. 887 11K Ykpainu). [loroBip migpsily Ha BUKOHAHHS TPOEKTHUX Ta
HOLIYKOBUX POOIT € PI3HOBUAOM HiAPSAHUX AOTOBOPIB 1 Ha HBHOIO
3arajioM TIOMIUPIOIOTHCST HOPMU 3aKOHO/IABCTBA, IO PETYJIIOIOTh MiPSI.
Jlo mpoexkTHUX poliT Ay OyAIBHUIITBA HaJIekKaTh POOOTH 31 CKJIaIaHHs
CXeM Ta iHITUX MaTepiajiB MO0 PO3BUTKY i PO3MINIEHHS Tary3eil eKko-
HOMIKHM Ta IIPOMUCIOBOCTI, TEXHIKO-eKOHOMIUYHIX OOIPYHTYBaHb IIPOEK-
TyBaHHA i OyAIBHUIITBA MIAIPUEMCTB, CIIOPYZ TOILO. IIpOEKTHOIO TOKY-
MEHTAII€I0 BU3HAIOTHCS 3aTBEP/KEHI TEKCTOBI Ta TpadiyHi MaTepiasy,
SKUMU BU3HAYAIOTHCS MicTOOYAIBHI, 00’€MHO-ILIaHyBalbHi, apXiTek-
TYPHI, TeXHIUHi, TEXHOJIOTTYHI BUPIIIEHHS, a TAKOK KOIITOPUCH 00 €KTiB
Oy IiBHUIITBA.

3a I0TOBOPOM Mi/IPSly HA BUKOHAHHS NMPOEKTHUX Ta IONIYKOBUX
pobiT 3aMOBHUK 3000B’sd3aHMil IepefaTu MiAPAAUNKY 3aBIaHHSA Ha
IPOEKTYBaHHs, a TAKOK BUXIAHI AaHi, HeOOXIIHI AJIs CKIajaHHs [IPO-
ekTHO-KomTopucHoi nokymentaiii (ct. 888 IIK Ykpainm). [Ipasa Tta
060B’I3KU CTOPIH 32 JOTOBOPOM TIPSy HA BUKOHAHHS MTPOCKTHUX Ta
HNOLIYKOBKUX poObiT BU3HauyeHi Biamosiguo y cr. 889 ta 890 IIK Vk-
painm.

3a moroBopoM Ha BHKOHaHHs HaykoBo-gociaiguux (HIP) aGo
JOCHIIHO-KOHCTPYKTOPChKHUX Ta TexHooriynux pooit (IKTP) miapsia-
yiK (BUKOHABEIlb) 3000B’I3YEThCA 3AIICHUTH 3a 3aBAAHHIM 3aMOBHUKA
HAyKOBI JOCTIKEHHS, PO3POOUTH 3pa30K HOBOTO BUPOOY Ta KOHCTPYK-
TOPCHKY JOKYMEHTAIlil0 Ha HbOTO, HOBY TEXHOJIOTIIO TOIIO, & 3AMOBHUK
3000B’I3y€ThCs IPUNHATH BUKOHAHY poboTy Ta omtatuty ii (cr. 892 1K
Ykpaian). /loroBip Moke OXOTLIIOBATH BECh 1TUKJ BUKOHAHHS HAYKOBUX
TOCITIIPKEHb, PO3POOKU Ta BUTOTOBJIEHHS 3pa3KiB abo OKkpeMi Horo eTarw.
Croponamu noroBopy na Bukonanus HJIP i /IKTP e 3zamoBHuk ta
AP UMK (BUKOHABEIb). 3aMOBHUKOM MOsKe OyTH OyIb-sKa Ai€3faTHa
(disnuna abo puanYHA 0coba, BUKOHABIEM — sIK (Di3iYHa, TaK i 0pUANY-
Ha ocoba. IIpeamerom norosopy Ha BukoHanus H/IP e sailicnenns Hay-
KOBOTO IIOIIYKY, a IoroBopy Ha BukoHanHsa JKTP — pospobka KOHCTPYK-
TUBHOTO PillleHHsT BUPOOY, CTBOPEHHS 3paska BUPOOY, 10 peasisye 1ie
pinreHHs, abo HOBUX IIPUITOMIB, onepalliii i MeToais po6oTH, TOOTO HOBOI
TEXHOJIOTII.
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3aBaaHHA ang NPAKTUYHUX 3aHATb

1. Tlpu BUKOHAHHI MiAPSAAHUX PoOIT Ha 3aMOBJIEHHS TIPUBATHOI
dipmu «Mogept» (OyAIBHUIITBO MaBiibiioHy) rpomaasHuH Kopmak
BIIaB 3 /IaXy CIIOPY/U 1 B pe3yJbTaTi 0/lepKaHNX TPABM CTaB iHBAJIIOM
I rpynu.

MutaHHA:

1. Qu mae npaso Kosnax eumazamu 8iouxodyearis 3a60anoi 300poe 1o wo-
ou 6id npusamnoi gipmu?

2. Y uomy noaszaioms pusuxu niopsouuxa?

3. Qu sminunocs 6 supiuenns cumyauii, skou sa ymosamu 3asoanns Kos-
nax yxaas mpyoosutl 00206ip Ha Uac GUKOHAHH POOOMU (ipm0o10?

2. I'pomagsinun [Banenko 31aB y pemoHT 710 TOB «ABTOCEpBics» aBTO-
MOGiTb «Ayi». Y I0roBOpi cTOPOHU 06YMOBUJIM BapTICTh PEMOHTY, SIKa
3a MOMEPEHBOIO OMiHKOI0 cTaHoBuTh 5000 IPH, i CTPOK BUKOHAHHS POOIT —
MPOTATOM JIBOX TUIKHIB 3 MOMEHTY 3/1a4i.

Yepes gBa TKHI, Ko IBaneHKo 1pubyB 3a aBTOMOOiIEM, oMy Oy-
Jio 3anporionoBano poratutu 1e 600 rpH 3a 3pilicHeHUN PEMOHT i
npoMiTaKTHKY OXOJIOKYBAJIBHOI cucteMu aBToMo6is1. [Ipo BUKOHAH-
Hs 1uX pobiT croponu He momosismcs. IIpencraauk TOB «ABro-
CepBic» TOSICHUB, 1110 HEOOXIJHICTh BUKOHAHHS TaKUX poOiT BUSBUIIACH
y Ipolieci 3araJbHOTO PEMOHTY. IBaHEHKO BiJIMOBUBCS OIJIATUTHU Bap-
TiCTh JOJATKOBUX POOIT.

MuTaHHSA:

Hx cnid supiwumu cnip?

3. Ipomassinmn Hikostenko 3/1aB 10 MalicTepHI 3 PEMOHTY ay/lio- Ta
Bijsteoanaparypu BigeomaraiTodon «Coni». Uepes kisbka JHIB y Maiic-
TepHi OyJI0 BYUMHEHO KPAAiKKY, BileoMartito(poH pasoM 3 iHIIMMHU peda-
mu BUKpajeHo. [1ix yac poscaigyBants 6yJI0 BCTAHOBJIEHO, [0 3 BUHU
MpaliBHUKA MaliCTePHI B HiY KPaJIi>KKU TPUMIIIEeHHST MaliCTEPHI He 0X0-
ponsiock. HikonmeHKo TpejsiBUB TO30B MPO KOMIIEHCAIIII0 BapTOCTI
BijleoMarHiTooHy, MoHeceHNX BUTPAT i MOPAJTbHOI IKOAM Bijl Maiic-
TepHi.
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MutaHHA:

1. Ax cuio eupiwumu cnip?
2. Yu aminunocs 6 eupiwenis cumyaii, SKou npumiuienis 0XopoHsaioc?

4. [T GyMiBHUI[TBA HOBOTO INANPUEMCTBA 3 BUPOOHHUIITBA KOPUCHITX
NOOPUB 3a pe3ysbraTaMu TEHJEPY OYI0 YKAAACHO JAePKABHUN KOHTPAKT
MiK 3aMOBHUKOM «XiMIIPoM» i mijipsimankom «Crierrrpect”.

ByniBHUITBO GYJI0 BKIIOYEHO B TUTYJIbHUI CIIMCOK i MaJIo Oy TH 3aBep-
IIEHO MPOTATOM TPhoX pokiB. DiHancyBans Gy IiBHUITBA 3/1ICHIOBAIIO-
Cs1 32 PAXYHOK JIEPIKABHOTO OIOJIKETY 1 BJIacHUX (hiHAHCOBUX PECYPCiB 3a-
MOBHUKA.

ITic/ist TPbOX POKIB OYAIBHUIITBO Yepes BiICYTHICTh AepKaBHUX KOIITIB
OyJI0 3aKOHCEPBOBAHO 3a pimeHHAM MiHicTepCTBa IPOMUCIOBOCTI YK-
painu. Kepyouncek TakuM pineHHSIM, 3aMOBHUK BiJIMOBUBCS BiJl OTJIATH
BapTOCTI BUKOHAHMX POOIT i BUTpAT Ha KOHCEpBaIlilo 00’eKTa.

[Tigpsimunk, He oTpUMaBIIK BIATIOBi/Ii HA 3asIBJEHY MPETEH3II0, 3BEP-
HYBCSI 10 TOCTIOIAPCHKOTO CYILY.

MutaHHA:

ITidzomyeamu npoexm piwenis 20cno0apcokozo cyoy no cymi cnopy.

5. 3a 70roBOpoM OYiBEJBHOTO MiAPSAY MiApsaauuk <«ByaMoHTax»
30y/yBaB CTOKBAPTUPHUN KUTIOBUH GYANHOK. 3aMOBHIKOM Oy /i BHUTIT-
Ba OyB BuKoHaBumii komiter KuiBchkoi michkoi paan. Bymmnox O6yB
NpuiHATUI B eKcillyaTalilo 3riino 3 aktoMm Jeprkasnoi kowmicii. Iloce-
JIUBIINCH Y KBAPTHUPH 3TiHO 3 BUJIAHUMI OpJlepaMHy, MEITKAHIl 3BEepHY-
JICSE 31 CKaproto mpo HeAoJIKU OyAiBHUIITBA. 30KpeMa, ¥ KBapTupi Ne 15
e 6yJI0 BXiHUX ABEpEit, y KBAPTHPAX BEPXHLOTO MOBEPXY MPOTEKJIA CTe-
ng, y kBaptupi Ne 30 ve 6y10 BikoHHUX mmGOK. Merkamiti 6yAnHKy Bu-
Maraju yCyHeHHs 3a3HaueHWX HEeJOJIIKIB 1 3aCTOCYBAaHHS BiAMOBITHUX
mrpadHUX CAHKITIN 10 MAPSIAIUKA.

MutaHHA:

1. llpoananisyiime cumyau;io.
2. Ax crid supiwumu cnip?
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6.9. NOC/IYTN. 3ATAJIbHI MOJIO>XKEHHSA

ITousimmst dozogopy npo nadanns nocaye. Buxonanus 002080py npo Ha-
dannsi nocaye. Ilpasose pezynieanns 002060pie npo Hadanus nociye.
Ocobausocmi 002080pi6 NPo HAOAHHSL NOCTY2.

@opmu dozosopy npo nadanus nociyez. 3micm 002080py NPo Hadanus
nocaye. Ilpasa ma 0606’s3xu cmopin dozosopy. Ilnama 3a dozosopom npo
Hadanus nocaye. Bidwxodyeanms suxonasyesi paxmuunux eumpam sa 00-
2060poM NPo Gesoniammue HadanHs NOCye.

Cmpox dozosopy npo nadanns nociye. Bionosidanvricms suxonasys sa
nopyutenns: 002060py npo nadanns nocaye. pununenns 002060py npo Ha-
danmst nocaye. Posipeanis do2060py npo nadamnms nocuye.

3a OrOBOPOM TIPO HA/IAHHS TIOCJYT OJIHA CTOPOHA (BUKOHABEI[H) 30-
GOB’SI3yETHCST HA 3AMOBJIEHHST IPYTOi CTOPOHU (3aMOBHUKA) HAJIATH MTOCJTY-
Iy, SIKa CHOKMBAETHCS Y IIPOLECi BYUMHEHHS IIEBHOI /i a00 3/1iICHEHHS 11eB-
HOI JIislIbHOCTI, @ 3aMOBHUK 3000B’SI3y€ThCS OILIATUTU BUKOHABIEBI 3a3Ha-
YeHy TIOCJIYTY, AKIIO iHIle He BcTaHoByeHO goroBopoM (ct. 901 1K Yk-
painm).

[nasoto 63 11K Ykpaiau perymooTbest MOCAYTH, @ TAKOXK 3arajbHi 0-
JIoykeHHs1 11po nocsryru. Bignosigno no cr. 901 K Ykpainu mnosoxkenus
Ii€] TJIaBU MOKYTh 3aCTOCOBYBATHUCS /IO BCIX IOTOBOPIB ITPO HAZAHHS TTOC-
JIYT, SIKIIIO T[€ HE CYNEPEUnTh CyTi 30008’ I3aHHSI.

30008’ A3aHHS PO HAJAHHS IOCIYT — 1€ JOrOBipHi 3000B’s13aHHS, 110
AKUX HaJeXKaTh [ePEBE3CHHS, TPAHCIIOPTHE EKCIIeIUPYBAHHS, IOPYUYCH-
HS1, CTPaxXyBaHHs, KOMICisi, TypucTHYHEe O0CJIyroByBaHHs, 30epiranHs,
indopmarliiiii MOCayrU, MO3UKA, KPEAWUT, OAHKIBCHKUU paxyHOK,
GaHKIBCbKMIT BKJIaJl, YIIPaBJIiHHS MailHOM, OILIaTHE HaJaHHS HOCJIYT TO-
mo. CuijibHiCTh yCiX 3a3HaYyeHMX JOTOBIPHUX 3000B’s3aHb IOJIATAE B
TOMY, 1[0 1X 00’EKTOM € MOCIYTH HEMATEPIaIbHOTO XapaKTepy.

[lo icTOTHUX YMOB ZIOTOBOPY IIPO OIJIATHE HA/IAHHS TIOCTYT HAJICKUTD
orata, To0To ii po3mip, Tepmiau Ta nopsiok BHecenns (ct. 903 1K V-
painm). Y pasi HeMOKJINBOCTI BUKOHAHHS JIOTOBOPY IIPO HAAHHS TTOCIYT
He 3 BUHU BUKOHABISI 3AMOBHUK 3000B’sI3aHMI BUILIATUTH BUKOHABIO
PO3yMHY I1aTy. SIKIII0 HEMOKJINBICTD BUKOHATH JIOTOBip BUHUKJIA 3 BUHU
3aMOBHUKA, BiH 3000B’sI3aHUI BUIJIATUTH BUKOHABIO ILJIATY B IOBHOMY
00cs31, KIIO iHIIe He BCTAHOBJIEHO J0rOBOPOM a00 3aKOHOM.
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¥ cr. 902 TIK Ykpaiau BcTaHOBJIEHO, 1110 BUKOHABEI[h TOBUHEH HAJIATH
nocsyry ocobucro. Ile 3posymino, Tomy 1110 BrOip ocobu B 1[bOMY pasi 3a-
JIeXKNTh Bix piBHs 1 kBasidikaiii, BignmosizansbHOCTI, 100pOCOBICHOCTI Ta
iHITUX STKOCTEH, 1110 MAIOTh 3HAYEHHS VTSI HAMAHHS TIOCJAYT. 3aKOH HA/Iae
MOZKJIBICTh BUKOHABITIO B OKPEMIX BHIIA/IKAX, BCTAHOBJIEHUX J0TOBOPOM,
MOKJIACTH BUKOHAHHSI JIOTOBOPY MPO HAJAHHSI TIOCYT Ha iHIITY 0cO0Y, 3aJIH-
AIOYNCh BIAMOBIIATBHUM Y TOBHOMY 00CS3i Mepe/] 3aMOBHUKOM 32 TIopy-
meHHst oroBopy. Jlo 0cobu BUKOHABIA BUCYBAIOThCSA W TMEBHI BUMOTH,
30KpeMa OTPUMAaHHS CIIeliaTbHOI JIiTeH3il, TIeBHOI KBasidikaitii ToIo.

BianmosinanbHicTh BUKOHABIISI HACTAE 32 MMOPYIIIEHHST IOTOBOPY PO Ha-
MaHHs moCyr. 36UTKY, 3aBJaHi 3aMOBHUKY HEBUKOHAHHAM ab0 HeHa-
JIEKHUM BUKOHAHHSM JIOTOBODY, MiJIATAIOTh BiIITKOIYBAHHIO BUKOHAB-
1eM y pasi HasgBHOCTI {010 BUHK B TIOBHOMY 00Cs31, SIKIIO iHIle He BCTa-
HoBJIeHO floroBopoM (cT. 906 TIK Ykpainn).

3rigno 3i ¢r. 907 IIK Ykpainu 1oroBip Ipo HagaHHS IOCAYT MOXKe Oy-
TU PO3ipBaHUii, Y TOMY YHCJIi MIJISTXOM OJTHOCTOPOHHBOI Bi/[IMOBU BiJl HbO-
ro, y MOPSAIKY Ta Ha TiACTaBaX, BCTAHOBJICHUX 3aKOHOM ab0 3a JIOMOB-
JiericTio cropin. [lopsiox 1 HacTi KK po3ipBaHHS JI0TOBOPY TIPO HAIAHHS
MOCJIYT BUBHAYAIOTHCSI IOMOBJIEHICTIO CTOPiH 260 3aKOHOM.
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6.10. TPAHCIMOPTHI AOrOBOPU

3azanvii noaoxcenns npo nepesesennsi. Buou nepesesenns. Ilpasose pe-
2YI08AHHSL NePEeBe3CHMHS.

3micm, yknadenus ma oQopmieHHs: 002080Di6 NEPeCe3eHH BAHMANCIE.
Bionogidanvricms cmopin 002080py.

Jlozosip npo Gyxcupyeans.

Jloz06ip nepesesenns nacaxcupa ma oazadxcy: 0coOIUB0CMI YKIAOCHHS.
ma smicm. ITpasa ma 0608’s3xu cmopin 002060py.

ITousimmst dozosopy wapmepa (ppaxmyeanns). Ilpasose pezynrosanis
dozosopy wapmepa. Buou dozosopis.

IIpemensii ma euunenms n0306i6 3a 00zo08ipHuMuU nepesesennsmu. I1ozo-
8U U000 Nepesesettst 8 3aKOPOOHHOMY CNOJYUCHHI.

Ilonsimmst dozosopy mpancnopmuozo excnedupyeannsi. Bionosioan,-
Hicmb excnedumopa 3a 002060POM MPAHCROPMHOZO eKCNEOUPYBAHHSL.

3araJjibHi MOJOXKEHHS NPO NepeBe3eHHs

Tpancnopt € camocTiliHoo chepoio eKOHOMIYHOT isIIbHOCTI, 1110 /i€
3a ocobmuBUMU TipaBuIaMu. TpaHcropT 3iiiicHioe crenudiuni mocay-
I'Yl, CIIPSIMOBaHI Ha IepeMillleHHs TOBapy YM JIIOJAWHU y TpocTopi. ¥
TPAHCIOPTHUX BiJIHOCHHAX 3a3BUYail OepyTh ydacThb JiBa Cy0'€KTH:
TPAHCHOPTHA OpraHizailist (BJIACHUK TPAHCIIOPTY) i 0coba, 3aiikaBieHa
y TpaHcnopTyBaHHi. Ili BifHOCMHM SK yperyJboBaHI HOpMaMM IpaBa
HaOupaTh Gopmy 30608B’sI3abHO-TIPABOBUX BiTHOCHH. 3000B’I3aHHS
[EPEBE3EHHS TIOJISITAE B TOMY, 1[0 TIEPEBI3HUK 30008’ SI3y€THCST TIEPEBE3-
TH BaHTK UM MTACAKUPA B 3a3HAYCHUN ITyHKT IPU3HAYEHHS,  Bi/[IIPaB-
HUKa BaHTaXy (Oaraxy), macaxupa 4u iHiry ocoby 30008’ I3y t0Th CILIa-
TUTHW BUHATOPO/LY 32 HJIaHi TPAHCIIOPTHI MOCIYTH (CIJIATUTU TTPOBi3HY
J1aTy ).

ITpu 3paiicHeHH] 3060B’s13aHb MTEPEBE3EHHST MOKYTh BUHUKHYTH 1HIII
3000B’s13aHHsI, TIOB’sI3aH1 3 TPAHCIIOPTHUMU TTOCTyramMu (OpraHisariiiti 3
nepeBe3eHH s, eKCIeIUITiliHI, OpeH/IHI ToI10). TakuM YMHOM, TPaHCHIOPT-
HUMH HA3UBAOTHCsI 30008’ A3aHHS 3 IEPEBE3EHHS BAHTAKIB, MACAKUPIB 1
Garasky, a TaKOK iHII 3000B’sSI3aHHST 3 HAJAaHHSI TPAHCIIOPTHUX OCJIYT,
MOB’sSI3aHUX 3 TIEPEBE3EHHSIM, 200 CIIPSIMOBaAHI HA TIePEMITIIEHHST BAHTAKIB
iHmMu criocobamu. TTofis TPAHCIIOPTY Ha BUAU 3yMOBJIOETHCS BiIMiH-
HICTIO TPAHCIIOPTHUX 3ac00iB (TOBITPSIHE YU MOPCHKE CY/THO, TIOI31T), a Ta-
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KOK PIi3HUM TIPUPOJIHUM CEPEIOBUINEM IX eKCITyaTallii (Hampukiaz,
PIYKOBUI Y MOPCHKUIT TPAHCTIOPT).

[uBinbHMil KO/EKC YKpaiHU BU3HAYAE JIUTIIE HAWTIPUHIIMIIOBIII TIpa-
BUJIA MIOJI0 MEPEBE3EHHS BaHTAXKY, Macakupa i Garaky, a TakoK IHIIUX
TPaHCIOPTHUX 30008 s13aHb (11. 64, 65 1K Ykpainu). 3rigao 3 1. 2 c1. 908
K VYkpainwm 3aranbHi yMOBU TiepeBe3eHHsI BU3HA4atOThcsl [{WBigbHUM
KOJ/IEKCOM, IHIITIMU 3aKOHAMHU YKPaiHU, TPAHCIIOPTHUMU KOZEKCAMH, CTa-
TyTaMH, iHIIMMU HOPMATHBHO-TIPABOBUMU aKTAMU Ta MPaBUJIaMU. Takum
YITHOM, OCHOBHA YaCTHHA TPAHCHOPTHUX BiHOCHH MTOBMHHA DPETYJIOBA-
THCS Ha PiBHI CTIEIiaTbHUX 3aKOHIB.

3a zaranpanM paBusioM (ct. 908 IK Ykpainm) nepeBesenHs BAaHTaXKY,
nacakupis i Garay smiliCHIOETbCS Ha IiACTaBi JOrOBOPY IIEPEBE3CHHSL.
Opranizaniiini yMOBU YKJIAJAl0ThCSd B 3YCTPIYHUX [isIX CTOPIH 30-
GOB’sI3aHHS TIEPEBE3CHHS: TIEPEBI3HUK MOBUHEH TIOJATH I/l HAaBAHTAKEH-
Hs CIIPaBHI TPaHCIOPTHI 3ac0o0M, a BiAIPABHUK BaHTaKy — Ipe sSBUTH
BaHTAXK [0 TIepeBE3EeHHSI.

[Tonepenni yMOBHU yKJIaIEHHS IOTOBOPY BAHTAXKHOTO TIEPEBE3EHHST MO-
JKyTh HAOMpaTH Taki IpaBoBi GopMu:

® 3a4BOK (3aMOBJIEHb) Ha 3aI3HUYHOMY, PIUKOBOMY, aBTOMOOIJIBHOMY
11 TOBITPSTHOMY TPAHCITOPT;

® JIOTOBOPIB TIPO OPTaHi3alliio nepeBe3eHb (PIYHNX, HABITAIlIHHUX TOIIO);

® a/IMiHICTPAaTUBHO-TIAHOBUX aKTiB (B 0COOJIMBHX BHIAJIKAX ).

JloroBip mpo opranisaiilo mepeBe3eHb CTAHOBUTH (GOPMY Op-
raizarii Bi/[HOCUH MiX ITePEeBI3HUKOM Ta BJIACHUKOM BAaHTAXYy i 3aCTO-
COBYETHCS TIPU CUCTEMATUYHUX TIePEBE3EHHSIX BAHTAXKY HA JOBrOCTPO-
koBiit ocHoBi (cT. 914 IIK Ykpainm). CyTh IbOTO OTOBOPY IMOJIATAE B
TOMY, IO TIE€PEBIZHUK 3000B’I3YEThCsI Y BCTAHOBJIEHUN TePMIiH IpUiiMa-
TH, a BJACHUK BaHTAXKYy (BIZIMPaBHUK) — TMPEJ ABJISTH JI0 TIEPEBE3EHHST
BaHTai B 00yMOBJIeHOMY 00cCs31. 3a IPUPOAOIO BiH He € I0TOBOPOM IIe-
pPEeBe3eHHsI, MA€ KOHCEHCYaTbHUI, B3AEMHUI XapaKTep i CIIPIMOBAHUN
Ha 3abe3meveHHsT MIAHOMIPHUX BiANpaBJeHb BaHTaXiB. [cTOTHUME
YMOBaMHU JIOTOBOPY BBasKAIOTHCsI 0OCATH i TEPMiHU HaJaHHsA TPAHCIIO-
PTHUX 3ac00iB i Ipea’sIBJIeHHs BAHTaXiB 10 IePeBe3eHH s, a TAKOXK I0-
PSAIOK po3paxyHKiB cTopiH. /loroBopu mpo opranizaliio mepeBe3eHb y
TPAHCIIOPTHUX CTATyTaX HA3WBAIOThCS IMO-Pi3HOMY: PiuHi, HaBiraIiifHi
Ta iH.

JloroBip nepeBe3eHHsI BAHTAXKY YKJIAJAETHCS MiXK TPAHCIIOPTHOIO OP-
raHisaii€io i BiANPaBHUKOM BaHTAKy. YUaCHUKOM 3000B’sI3aHHSI IlepeBe-
3€HHsI MOsKe OYTH i 0JIepsKyBay BAHTAKY, SKIO HUM He € Ge3M0CepeIHbO
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Bi/ITPaBHUK BaHTaXy (BIacHWK). /[OTOBIp repeBe3eHHsT BaHTAXKy BU3HA-
YAaEThCA K Yroja, 3a sIKOW MepPeBi3HUK 3000B’SI3YETHCST TOCTABUTH
JIOBipeHWH oMY BiZITPaBHUKOM BaHTaK /10 MyHKTY TPU3HAYEHHS 1 BU/A-
TH $0TO YIIOBHOBAKEHI Ha oep KaHHs BaHTaxKy 0co0i (ogepKyBady), a
BiZIMTPaBHUK 3000B’SI3y€ThCSI CILTATUTH 3a [IePEBE3EHHS BAHTAKY BCTAHOB-
seny nnaty (ct. 909 11K Ykpainn). /lorosip mepeBe3eHHsT BAHTa)KY B3aEM-
HU i IIaTHUN. BiH BBaXKa€ThCs yKIQIEHUM JIUIIIE TCST Tepe/laHHs BaH-
TaKy TIePEeBi3HUKY, a OT)Ke, € peaJbHUM. TilbKM Ha MOPCBKOMY TpaHC-
MIOPTi IOTOBIP MEPEBE3EHHs, 1[0 HA3UBAETHCST TOTOBOPOM (DPAXTyBaHHS,
abo yaprepoM, KoHCeHcyarabHuil. /OTOBIp mepeBeseHHsT BaHTaxXy CYTO
opmanbumii. Bin 3aBkau yKIa/a€ThCsl B MUCbMOBIH (opMi, TpuIoMy
YacTo 3 JIOTPUMAHHSM 0OOB’SI3KOBUX PEKBI3WTIB, IO BCTAHOBIIOIOTHCS
3aKOHO/IABCTBOM.

JloroBip mepeBeseHHs, K IPaBUJIO, Mac IyOiuHnil Xxapakrep. OxHaK
TS 1IbOTO MAIOTh JOTPUMYBATHUCS TTE€BHI YMOBU:

® [o-TIepIlie, TEPEBI3HUKOM MOBUHHA OYyTH crielnianizoBaHa KoMep-
IiliHA opraHisallis, 1o 3/[iIHCHIOE TepeBe3eHHsT TPAHCIIOPTOM 3aTaJbHOTO
KOPUCTYBaHHST;

® 110-/[pyTe, BiITIOBI/THO /IO TPAHCTIOPTHOTO 3aKOHO/IABCTBA YU JITIeH3ii
g opraxisaiig 1moBuHHA OyTH HagijleHa (QYHKIISAMM CYCIiJIBHOTO IIe-
peBisHUKa, 3060B’I13aHOTO 3/IHCHIOBATH TEPEBE3EHHSI 32 BUMOTOIO TOTO,
XTO 3BEPHYBCS;

® [0-TPETE, s OpTaHizalis MoBUHHA 6YTH BKIIOUEHA B OCOOTMBHIL
nepesik oci6, 30608’ I3aHNUX 3AIMCHIOBATH II€PEBE3ECHHS TPAHCIOPTOM
3araJbHOTO KOPUCTYBAHHS, MO TH/AJISATa€ 060B SI3KOBOMY OMyO6IiKy-
BaHHIO.

[l yKIIaieHHs1 IOTOBOPY TepeBe3eH s 3aCTOCOBYETHCS CUCTEMA EJIH-
HOTO OKYMEHTA. 3aIlOBHEHH:I i BI/IaUa TAKOTO IOKYMEHTA MA€ BaKJINBE
NIOKA30Be 3HAYEHHs. 3aJeKHO BiJl BUAY JOKYMEHTa, IO BU3HAYAE
obopmiennsa nepesesennsd (cr. 909 I[IK Ykpainm), po3pizHsioTs Taki
CUCTEMMU:

® HAKJIAJIHOI, 3ACTOCOBYBAHOI TIPAKTUYHO HA BCiX BUAAX TPAHCIIOPTY;

® KOHOCAMEHTA;

® yaprepa, 10 3a3BUYAll 3ACTOCOBYETHCS HA MOPCHKOMY TPAHCIIOPTI.

Cy6’extamMu 3000B’s13aHHSI € NEPEBI3HUK 1 BiANPaBHUK BaHTaXy.
BignpasaukoM MOKyTb OyTH Oyab-siki Cy0’€KTH IIMBIIBHOTO [IpaBa, IIe-
PEBI3HUKOM — JIWIIIe KOMEPIiHHA OpTaHi3allisd Yi MPUBATHUN TTiIITPUE-
Mellb, 1[0 MAIOTh MIPABO 3iICHIOBATH BaHTAKHI IIePEBE3EHHS 32 3aKOHOM
YM Ha MiCTaBi JileHsii.
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[TpeameT moroBopy nepeBe3eHHs CTAHOBJISATD TIOCTYTH 3 JOCTABKH ITe-
peflaHnX TEePeBI3HUKY BaHTAXIB J0 MYHKTY npusHavenss. [l mocayrn
OXOILTIOIOTh He JInIe 6e3Mocepeiibo TPAHCIIOPTYBAHHS BaHTAXKIB, a if
iHm i, 30KkpeMa 30epeskeHHs, BUjauy BaHTaKy OJep:KyBady, HaBaHTa-
JKeHHS 1 BUBaHTaxkeHHs. 3rizno 3i ct. 919 11K Ykpainu nepeBizauk 30-
GOB’sI3aHUIT IOCTABUTH BAHTAXK /10 MYHKTY MPU3HAYCHHS Y BUSHAYCH] J10-
TOBOPOM TEPMIiHU, SKIIO iHINIT TEPMIH HE BCTAHOBJIEHUH TPAHCITOPTHUM
3aKOHOJIABCTBOM, a SAKIIO TEPMiHU He 0GYMOBJIEHI B IOTOBOPI — y PO3YyM-
HUI TEPMiH.

Buecenns mposiznoi miatn (ppaxTy Ha MOPCHKOMY TPAHCIIOPTi) Ta
IHIIUX TIJTaTeKIB € HalBaKJIMBIITMM 00OB’SIBKOM BiIITPaBHUKA BaHTAKY.
Po3mip 11i€i miaT BCTAHOBJIIOETHCS YTOJI0I0 CTOPIH, SIKIIO iHIIE He BCTa-
HOBJIEHO TPAHCIIOPTHUM 3aKOHOJABCTBOM. BWHITOK CTAHOBUTH JIMIIIE
TiepeBe3eHHs] TPAHCIIOPTOM 3araJibHOTO KOPUCTYBAHHS: ITPOBi3HA T1JIaTa B
1bOMY pasi Habupae dhopmy TBepHOTO Tapudy, 3aTBEP/IKYBAHOTO B 1M0-
PSIIKY, BCTAHOBJIEHOMY TPAHCIIOPTHUMU CTATYTaMU i KOJEKCAMU.

B ocHOBY MaiiHOBOI BiIIOBIJaIbHOCTI YYaCHUKIB 30008’ I3aHHSI 3 TI€pe-
Be3eHHs BaHTAXKIB TIOKJIA/IEHO 3arajibHi MPUHIMITN BiIIIOBIIAJIbHOCTI B
nuBiapHOMY mpasi. Y cr. 920 11K Ykpainu nepegbadeo, 1o B pasi HeBu-
KOHAHHS Y1 HEHAJICKHOTO BUKOHAHHST 30008’ s13aHb 3 IEPEBE3CHHSI CTOPO-
HU HECyTb BIANOBIZQJIBHICTD, BCTAHOBJIEHY JOTOBOPOM, SIKIIO iHIIE He
BCTaHOBJIEHO [ [MBiTbHUM KO/IEKCOM, TPAHCIIOPTHUMU CTATyTaMU i KOZIEK-
camu.

Pasom 3 TuM BifnosigaabHicTh TMO0KO crenudivna. Hacamiepes Bo-
Ha HAJIEXKITh 10 BUIIAAKIB 00MEKeHOI BiANOBIAAIbHOCTI — 0OMEKYE Ipa-
BO Ha MOBHE Bi/[IIKOIyBaHHsI 30UTKIB MOPIBHAHO 13 3aTaIbHUM MTOPSITKOM.
O6MeKeHHsT MOKYTh MONTUPIOBATUCS HA YIIYIIEHY BUTOJY i HaBiTh Ha
YACTUHY PEATBHOTO 30UTKY.

Oco6MBicTh BIAIIOBIZaNIBHOCTI 32 MOPYIIEHHS 30008 s13aHb 3 IIepeBe-
3€eHHs IOJISITAE B TOMY, 1I[0 BOHA MO’KE HACTABATU He TiNIbKH 32 MOPYIIIEH-
HS BJKe YKJIQ/IEHOTO JIOTOBOPY, a i 34 HEBUKOHAHHS [T, TOB sI3aHUX 3 Op-
rafisaiieto nepeBe3enb. Hampukiiaz, BiZINOBIANbHICT TTEPEBI3HUKA 32
HEMOaHHS TPAHCTIOPTHUX 3aCOBIB 1 Bi/IMPaBHIKA 3a IX HEBUKOPUCTAHHSI
(ct. 921 IIK Yxpaium). ¥ m. 2 ct. 921 [IK Ykpainu BcTaHOBJIEHO 3pa3Ko-
BUI mepesik 0OCTaBMH, IIPU HACTAHHI SKMX [EPEeBI3HUK YK BiAIPaBHUK
3BIJIBHAETHCA BiJl BIIIOBIIAJIBHOCTI.

BinnoBizanbHicTh mepeBi3HUKA 32 HECXOPOHHICTh BaHTaxKy. Hecxo-
POHHICTh BaHTaXXy MOXK€ BUSBJSITHCS B WOTO BTPaATi, HECTaui 1 YIIKO/I-
JKeHHi (TICyBaHHi ).
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3arajbHOI0 YMOBOIO Bi/ITIOBI/IaJIbHOCTI TIepeBi3HUKA € TIPOBUWHA, 110
npe3yMyeThest. [lepeBisHrK BiZINOBIIAIbHUI 32 HECXOPOHHICTh BAHTAXKY
micsg WOTO MPUWHATTS 70 TIepeBe3eHHs 1 BU/avi BaHTaXKOO/IEPKyBayvy,
SKIIO He JIOBEIE, M0 BTPaTa, HecTaya Yu TICYBAHHST BAHTAXKY BiAOymcs
yepes 0OCTaBUHY, SKUM BiH He Mir 3alI00iITH i yCYHEHHS SIKUX Bijl HBOTO
He 3aJ1eKaJIo.

O6csr i xapakTep BiAIOBIAAIbHOCTI 3a/I€KaTh Bijl 3MIiCTY IIOPYIIEHOTO
000B’sI3KY.

BianosizanbHicTh 3a HENOJAaHHSA TPAHCIOPTHUX 3aCO0IB UM 3a iX He-
BukopuctanHs (ct. 921 [IK Ykpainn). BianosinanpHicTb mepeBisHnka 3a
HECXOPOHHICTh TIEPEBE3EHOTO BAHTAKY OOMEKYETHCS YACTHHOIO Peasib-
HOTO 30MTKY, 3aIIO/IIsTHOTO BaHTaKOBAACHUKY (1. 2 ¢T. 924 IIK Yipainmn).

JloroBip mepeBedenHs macaxupa i 6araxy. /[0 3aBlaHb TPAHCTIOPTY
HAJIEKUTh TIePEeMIllIeHHs TTacaKIpPiB 1 IXHBOTO Oarasky.

3rifiHo 3 JOTOBOPOM TIEPEBE3EHHS TTacakupa i Garasky ojHa CTOpOHA
(mepeBisHUK) 30008’ I3YEThCA IIePEBE3TU Hacakupa B 00YMOBJIEHMIL
MYHKT MPU3HAYCHHS, a B pa3i 3/1aui 6araky — JA0CTaBUTH HOTO JI0 TYHKTY
NpU3HAYeHHs i BUAATH, a iHIIa cTOpoHa (maca)kup) 30008’ A3yE€ThCs CILIa-
TUTH 32 TIPOI3J] BCTAHOBJIEHY CyMy, a B Pasi 3[aui Garaxy — ILIaTy 3a iio-
ro ipoBe3enHs. [leit 1oroBip B3aeMHuit, ONITATHUHN 1 KOHCEHCYATBHUT.

[loroBip mepeBe3eHHs Macaskupa TPAHCIOPTOM 3aTrabHOTO KOPHUCTY-
BaHHs MyOmiunmii. TlepeBeseHHs IMacasKUPiB PEryJIioeTbes B 3araibHiil
dopmi cr. 910 11K Ykpainn, craTyTamu i KojieKcaMu, a TaKOX I0UNMHI
Ha BCiX BU/AX TPAHCIIOPTY 3arajJbHOT0 KOpHucTyBaHHs [IpaBuiamu nepe-
BE3€EHH:I TTACAKUPIB.

OcHoBHMI 000B’I30K Macakupa — CILIATUTH IIPOBi3HI myiaTesxi. Buss-
JIeHWiI Ha TpaHCIOPTI macaxup 0e3 KBUTKa 3000B’s3aHUIl CILIATUTU
mrpad y BCTAaHOBIEHOMY PO3Mipi i, KPiM TOTO, BapTicTh MPOI3LYy /10 HAN-
6mmokdoi craniii (mopry). [Tacaxupu 30608’ a43aHi JOTPUMYBATH BCTAHOB-
JIEHUX TIPaBUJI T1iepeBe3eb. IlepeBisHuK 3000B’sI3aHUN JOCTABUTH TTaca-
JKUpa 10 MMyHKTY npu3Havenss. [lepeBisHuK BiIMOBigambHUN 32 3aTPUM-
KY BiITPaBJICHHS TTACAKUPA, & TAKOK 32 3aT3HEHHST TPUGYTTS 10 MYHKTY
npusHaveHHs. BinmoBiaapHiCTh TIEPEeBI3HIKA HACTAE 32 HASIBHOCTI 1OTO
MIPOBUHMU i TTOJISATAE Y cTiati Heyctoiiku (mrpady) y po3Mmipi, BcTaHOBJIE-
HOMY HODMaTUBHUMM aKTamu. [IpoBuHa mepeBi3HUKA B TAKOMY TIPOCTPO-
YeHHi TIPe3yMYy€EThCSI.

32 I0roBOPOM TPAHCIOPTHOTO €KCIeIUPYBaHHS OJIHA CTOPOHA (eKC-
neanuTop) 3000B’A3yeThCca 3a ATy i 3a PaxyHOK APYroi CTOPOHU
(kaienTa) BUKoHaTH ab0 OpraHi3yBaTu BUKOHAHHSI BUBHAUYEHUX J[OTOBO-
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POM TIOCJIYT, TIOB’sI3aHUX 3 TepeBe3eHHAM BaHTaxy (ct. 929 IK Y-
painnm).

[eit norosip onnaTHMil i B3aeMumii. Po3aMip nijaTu excrieinTopy BCTa-
HOBJIIOETBHCST IOTOBOPOM TPAHCIIOPTHOTO €KCIIeINPYBAHHS, SIKIIO 1HIITe He
BCTAHOBJICHO 3aKOHOM. SIKIIO PO3Mip IJIATH He BCTAHOBJEHUH, KJIIEHT
TIOBUHEH BUILJIATUTU €KCIIEAUTOPY PO3YMHY ILIATY.

[Ipenmer mOTOBOPY CTAHOBJATH TOCJHYTH, TIOB’sI3aHi 3 TlepeBe3eH-
M BanTtaxy. @opma goroBopy — npocta nucbmona (ct. 930 1K Yk-
painm).

CropoHam¥u IOTOBOPY € KJIIEHT Ta ekcrieanTop. KimienramMmu MoKy Th Oy-
i OyAb-aKi ocolu, 3allikaBleHi B OTPUMAHHI EKCIIEAUI[IIHAX OCIYT,
eKCIIeUTOPOM — Jinine 0co0a, sika Ma€ BiANOBIAHY JIilleHsiio Ha 3xiiic-
HEHHS TPAHCIOPTHO-€KCIEeUIITHUX MTOCJIYT.

JloTOBOPOM TPAHCIIOPTHOTO EKCIEANPYBAHHS MOKE TMependadaTich
HaJIaHHs JIOJATKOBUX TIOCIYT, HEOOXITHUX /ISt IOCTaBKYM BaHTaxy (Iie-
peBipKa KiJbKOCTi Ta CTaHy BaHTAXY, HOr0 3aBaHTAXKEHHsI T4 BUBAHTA-
JKeHH, CIJIaTa MUTa, 300PiB 1 BUTpAT, MOKJAAeHUX Ha KIieHTa, 30epiram-
HST BAHTQXKY JI0 HOTO O/Iep:KaHHs B ITYHKTi TPU3HAYEHHS, OJIEP’KAHHS He-
OOXITHUX [I7IsI €KCIOPTY Ta iMIOPTY JOKYMEHTIB, BUKOHAHHSI MUTHUX
(opmanmbHOCTEH TOTIIO).

Excrienurop Mae mpaBo 3ajJy4dTH A0 BUKOHAHHS CBOIX OOOB'SIZKIB
iHIIX 0ci6. Y pasi 3aayueHHs eKCIEeAUTOPOM [0 BUKOHAHHS CBOIX 000B’s13-
KiB 32 JIOTOBOPOM TPAHCIIOPTHOTO EKCIIeINPYBAHHST IHIINUX 0Ci0 eKcean-
TOP BiJTOBIIa€ TIepe/] KITIEHTOM 32 MOPYIIEHHS 0TOBODY.

KitieHnT abo ekcreauTop Mae mpaBo BiIMOBUTHCS Bifl JOTOBOPY TPaHC-
MOPTHOTO eKCIleINPYBaHH:I, TIONePEIUBIIU TIPO TIe IPYTY CTOPOHY B PO-
syMHUH cTpok. CTOpoHa, SKa 3asgBuUia PO TaKy BiAMOBY, 3000B’s3aHa
BiZIIKOAYBATH APYTiil CTOPOHI 30UTKY, 3aBAaHi il y 3B’I3Ky 3 posipBaH-
HSIM JIOTOBODY.

3aBpaHHA gns MPaKTUYHUX 3aHATb

1. Mizx KCII «3axia» i Yupasainusam saiisauii Kiposorpaucbkoi 06-
jacTi 6yJI0 YKIaAeHo JOroBip Ipo mnepeBeseHHs 50 T MOMIZOPIB CBIXKOIO
BPOJKAIO OBOUerepepoOHOMY 3aBo LY. ByJto moiaHo /iBa BATOHM i TOBHICTIO
ix saBaHTakeHo. Ha cTaHIii IpusHaueHHsT IIPU IPUAHATTI BaHTaxy OyJ10
BUSIBJIEHO TTOBHY HENPUAATHICTH MOMIZOPIB A1 epepobku. B akTi exc-
MEPTU3U 3a3HAYAIIOCS, 1[0 TIOMifopy OYJI0 3a6pyIHEHO 3aJIUITIKAMU BH-
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mapiB MiHEpaJbHUX JOOPUB, TOMY TIPOAYKILS He MOKe GyTH BUKOPHCTA-
Ha Yepe3 3arpo3y OTPYEHHS i MifIJIATae TepMiHOBOMY 3HUIIEHHIO.

BcTanoBieHO Takox, 10 MiHepaibHi po0puBa Oyan omepskaHi ar-
podipmoio «Komoc». Iliciig BuBanTaskeHHs 10OPUB BaroHu oapasy O0yJiu
nozani mij 3aBanTaxkeHus npoaykiieo aasa KCII «3axin». Ocranne
3BEPHYJIOCS 0 3aJIi3HMIL IIPO BIANIKOAYBaHHS 30UTKIB.

MutaHHA:

1. IIpoananisytime cumyayiio 3 no3uyii npasa.

2. Xmo mae npaso sumazamu 6i0wxo0yeans 30umxie?

3. Xmo € cy6’exmonm gionogioanvrocmi sa soumxu, sasdami KCIT «3axios?

4. Hasedimv susnauenms nOHSMMs <npuoammicms pyxomozo cKkiady
000 MEXHIUH020 1 KOMEPUILHO20 CTNATY >.

5. Ax caid supiwumu cnip?

2. Crynenru Henbaitno, @emopos, TTmeHUITHIOK IXaJu Ha TiPChKO-
mkHy 6a3y aBTobycom JIbBiB—3akomane. Ipu mocaii B aBTo6yC 3 103-
BOJIY BOJisi BOHU MOMICTU/IM B OarakHe BiJUIiIeHHsT aBTOOyCca TPU Mapu
TIPCHKUX JIVZK 1 TPU CIIOPTUBHI CYyMKH.

[TpubysIN B 3aKomane, CTYAEHTH He BUABUIN TBOX CYMOK i 3asIBILIH
IIpeTeHs3ilo BOAII0 IIPO 3HUKHEHHS IiPCbKOJIMIKHOIO CLIOPSKeHH. 3
iXHIX CJTiB CTOPSKEHHsT Y10 B IUX BOX CYMKaX, Y TPETiil cyMIr 6ymin
MPOAYKTH XapuyBaHHs. Bomiit BizMoBuBcs 3adikcyBaT hakT mpomnaski,
OCKITBKU BMICT CYMOK GYB HOMY HeBiOMHIA.

Cryznentu 3sepuysucs 3 110308oM 10 ATII-1212 npo BigmkoayBanus
BapTOCTI CHOPSKEHHs (TPH TapH TiPCHKOJIMKHIX 400iT, TP CIIOPTHB-
HUX KOCTIOMHU Ta iHIIT pedi 0COGMCTOT0 KOPUCTYBAHHS ) Ha 3araabHy CyMY
5000 rpu ta MopasbHoi mKoau B cymi 2000 rpH.

MutaHHg:

Ax cnio supiwumu cnip?
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6.11. 3bEPIFAHHS. 3ATAJIbHI MOJIOXKEHHSA
NMPO 3BEPIFAHHA

Honssmmsi dozosopy 36epicanmus (cxosy). Ilidcmasu eunuknenns 30-
606’s3amn 3i 36epicanns (cxosy). 3micm dozosopy 30epizanns (cxoey). Ok-
pemi sudu dozosopy sbepicanns (cxosy).

3bepizanns na mosapnomy ckradi. Cxradcvii dokymenmu. Bapanmu.

Cneuyianvii euou sbepizanns. 36epizanns peui 6 rombapoi. 36epizanns
peui 6 Ganky. 30epizanns peui 8 Kamepax cxXogy ma inwi 002080pu
3bepizanns (cxosy).

lozosip oxoponu. Ocobnusocmi npasosozo pezyiosanis 002080py 0X0-
POHU.

3a j1oroBopoM 306epiraHHs ojfHa cTopoHa (30epiraud) 3000B’I3yETHCS
30eperTu piv, sika TepejiaHa il Pyrow CTOPOHOI (MOKIAKOAABIEM), 1
MOBEPHYTH ii MOKJIaXkoAaBIeBi y cxoponHocti (ct. 936 IIK Ykpainn).
JloroBip 30epiraHHs PeTyJIIOE€ BiHOCHHU, TIOB's13aHi 3i 30epiraHHsIM, Y
noOyToBiil cdepi. BiH xapaKkTepu3yeThCsT OJHOCTOPOHHICTIO, Ge301-
JIATHICTIO, PeaibHICTIO Ta 0COOMCTICHICTIO OTOBIPHUX 3B’s13KiB. Y 1. 2
cr. 936 TIK VYkpainu mepenbadeno gorosip 36epiranis y npodeciiiniit
cepi: gk 36epirayem € ocoba, 1110 3ailcHIOE 36epiraHHsd Ha 3acaiax
HiANPUEMHUIBKOT AistibHOCTI (npodeciitauii 36epirau), Moxe OyTu
BCTAHOBJICHUN 000B’s130K 30epiraua 36epiratu piv, sika Oyze mepeaaHa
30epirauesi B maiibyrHbomy. Ileif OroBip ABOCTOPOHHIN, OIJIATHUN Ta
KOHCEHCYaJIbHUI.

JloroBip 30epiraHHst BBAKAETHCS MyOIIYHUM, SIKIIO Pedi 30epiraloThest
cy0’€KTOM MiAIPUEMHUIIbKOI JistibHOCTI Ha ckjiaazax (y Kamepax,
MPUMITIEHHSX ) 3arayibHOTO KopuctyBaHHA (11. 3 cT. 936 11K Ykpainn).

PospisHsieTbest 30epiranHs 3arajbHe Ta ClelliajbHe. 3arajibHe
30epiraHHs peryJioeThes 3aralbHUMK 3acalaMu PO 30epiratHs i momum-
prO€eThCsT Ha Bei criettiasibhi Buu 30epiranus (cr. 936—-955 1K Ykpainu).
CrneuianpHi Buau 30epiraHHs MaioTb IEBHI OCOOJUBOCTI, 10 BUILIU-
BalOTh 31 creluiku JisabHOCTI 0cib, AKi 3AIHCHIOITh MOCAYIH II0J0
30epirants (ct. 967-978 1K Ykpainu). [lo crerianbHuX BUjiiB 36epiran-
H$1 HAJIeKUTH 30epiranust pedi B tombGapyi (ct. 967 ITK Ykpainu), miHHOC-
teit y 6anky (cr. 969 1K Ykpaiuun), peueil y kKamMepax CXOBY OpraHisariii,
nignpuemcrs Tpancropry (cr. 972 TIK Ykpaiau), y rapaepobi op-
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ranizariit (ct. 973 1K Ykpainn), peueil macakupa iy yac oro rnepese-
senns (cr. 974 11K Ykpainn), peueii y roresi (ct. 975 IIK Ykpainn), pe-
yeid, mo € npeamerom cropy (cr. 976 1K Ykpainn), a Takox 36epirantst
aBTOTPAHCIIOPTHUX 3aco6iB (c1. 977 IIK Ykpainu), 10roBopiB 0XOpOHU
(ct. 978 11K Ykpaiau) Ta in.

3ajeskHO BiZl BUAY pedeil, IO IepeqaoThesa Ha 30epiranis, po3pis-
HAI0TH 30epiranis peryssapHe (KoJm 30epiraloThCsl IHIMBILYaIbHO BU3-
HaueHi peui) Ta ipperyaspHe (Koiu 06’ eKToM 30epiraHHs € PogoBi peui).
V pasi ipperyspHoro 36epiranis Big0yBaeThCs 3MilyBaHHs pedeii, me-
pelaHux Ha 30epiranisd, 3 IHIIMMU pedaMy OJHOTO POLY Ta OJHIi€l AKOCTI
(ct. 941 IIK VYkpainm). Ocoba, ska mnepenana pedi s ipperyaspHoro
36epiranus, HabyBae Ipasa CIILJIbHOI BJIaCHOCTI PA30M 3 IHITMMM IIOKJIa-
JKOJIABISIMU TII0JI0 BChOTO MaiiHa, TiepefiaHoro Ha 36epiranus 36epira-
YeBi.

CropoHamu 0roBopy 30epiraHts € IMOoK/Iaxkoaaselb i 30epiray. Ipex-
MET JIOTOBOPY 30epiraHHst CTAHOBUTE TIOCIIYTa, MO MOJISTaE Y BUKOHAHHI
KOPUCHUX /Iil, COPSMOBAaHUX Ha IPUAHATT, 30epiranHs Ta moaiblie mo-
BepHeHHs 30epirauem neBHoro 06’exra. O6’ekToM 30epiraHHs, sk IpaBy-
JIO, € PyXoMa pid, sgKa Moske OyTH BU3HAa4Y€Ha SIK IHAUBIAYaabHO, TaK 1 PO-
JIOBUMU O3HAKAMMU.

Jlo icTOTHUX YMOB JJOroBOpY 30epiraHHs HalIeKUTh cTPoK (cT. 938 ITK
Vipaiuu). Po3pisHAIOTH 10T0BIp 30epiraHHs CTPOKOBUI, 110 YKIAJACThCSI
Ha BU3HAYCHWH CTPOK, i HE3CTPOKOBUIA, 110 MPUMTHHSIETHCSA BUMOTOIO T10-
BEPHYTH iy, 0 nepedyBac Ha 30epiraHHi.

Jlorosip 36epiraHHst yKJIaJacThCsd B MUCbMOBOI GOpMi y BHUIIaJKaX,
peranosiaenux cr. 208 IIK Vkpainu. Jorosip na 30epiranns peui B
MaiibyTHhOMY Ma€ OyTH yKJIaZeHUH y MUCbMOBIiil (hopMi HezanexHO
Bijt BapTocTi pedi. [InchmoBa popma 0roBOPY BBAKAETHCS JJOTPUMAa-
HOTO, SIKIO NMPUUHSTTS pedi Ha 36epiraHHsa MOCBIIYEHO PO3IHUCKOIO,
KBUTaHIi€l0 ab0 IHIIMM IOKYMEHTOM, 10 MiJNUCaHUN 36epirauem.
IlaTa 3a 30epiraHis BCTAHOBJIIOETHCS JOTOBOPOM. SIKIO 30epiranms
MPUTTMHUIOCA JOCTPOKOBO depe3 oOCTaBUMHMU, 3a sKi 36epirauy He
BiJINIOBIi/Ia€, BIiH Ma€ MpaBoO HA MPOMOPIiHHY yacTuHy 1iatu (cT. 946
K Ykpainan).

JTorosip 30epiraHnst Ha TOBapHOMY CKjazi. Yiepiie B LluBiaibHOMY
Konekci Ykpainu 2003 p. BperyiboBaHo JOroBip 36epiraHHs Ha TOBapHO-
My CKJIagi. 3a IOrOBOPOM CKJIAAChKOTO 30epiraHHs TOBapHUil CKJIal 30-
6OB’A3y€ThCA 3a Iary 36epiraTi ToBap, MepelaHuii oMy MOKJIasKOomIaB-
1eM, i moBepHyTH Tieit ToBap y cxoponnocti (ct. 957 1K Ykpainnm). To-
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BapHUM CKJIAJIOM € OpraHizaiiis, sika 36epirae ToBap Ta Hajla€ TMOCAYTH,
noB’s3ani 3i 30epiraHHsaM, Ha 3acafax MiAIPUEMHUIBKOI HisIbHOCTI
(ct. 956 IIK Ykpainwn).

36epiranns peui B mombapai (c1. 967, 968 11K Vkpainu). Cy6’ekra-
Mu 30epirannsg pedi B oM6apai 3 04HOro 60Ky € sombapy (36epirau) K
IopuaryHa 0coba, 3 iHmoro — ¢isuuna ocoba (mokaaxomaselsp). Dop-
Ma I0TOBOPY 306epirans B 1oMOapi € IMIMCbMOBOIO 1 0OPMIIIETHCS BU-
Javero mokJjgaxko/Aasiio imennoi keurtantiii (. 1 cr. 967 IIK Ykpainn).

306epiranng uinnocreil y 6anky (cr. 969-971 1K Ykpainn). 36epira-
4eM 32 JIAHUM JIOTOBOPOM MOJKe GYTH BUKJIIOUHO GaHK, MPABOBHIl CTATyC
STKOTO BU3HAYAETHCS CIeliaTbHUM 3aKOHOABCTBOM. DaHk Moske MpHitHs-
TH Ha 30epiraHHs AOKYMEHTH, I[iHHI Halepu, AOPOTOLIHHI MeTaju,
KaMiHHg, i1 KomToBHOCTI Ta miHHoCTI (11. 1 cT. 969 11K Ykpainn). Ileit
JIOTOBIP YKJIQJIAEThCS B TUCHMOBIH (popMi.

VY cer. 970 IIK Ykpainu nepeabadyeHo AOTOBIp PO HaZaHHS IHAUBILY-
aJIbHOTO GAHKIBCHKOTO celida, 10 0XOPOHEThea GaHKOM. BaHk npuiimMae
Bi/l MOKJIQ)KOAABI IIHHOCTI, KOHTPOJIOE X TMOMIlleHHd /1o cefiha Ta
o/lepKaHHA X i3 ceiida. 3a JI0TOBOPOM TIPO HAZlAHHS 1HAWBIyaTbHOTO
GaHKIBCHKOTO celia, 10 He OXOPOHIEThCsT OaHKOM, GaHK 3000B’13aHUI
JIMIle HaJaTu iHAUBigyanbHuii GaHKiBCchbKUll celid 1 He BiamoBimadbHMIA
3a fioro 3mict (cT. 971 I[K Ykpainm).

ITorosip 30epiranHs pedyeil y Kamepax CXOBY Opramisamii, miz-
HNPUEMCTB TPAHCIIOPTY Ma€ 1yOsIiaHuil XapakTep, OCKIIbKN KaMepH CXOBY
3arajJIbHOr0 KOPHMCTYBaHHA, 110 mepedyBaioTh y BiJaHHI opraHisaiiii Ta
I AIPUEMCTB TPAHCIIOPTY, 30008’ 13aHi npuiiMaTy 1151 30epiranHs pedi ma-
CaKMPIB Ta IHIIMX 0Ci0 He3aJIeKHO Bifi HAABHOCTI Y HUX IIPOIZHUX TOKY-
MmenTiB (ct. 972 11K Ykpainm).

30epirannsa peueil y rapaepo0i opramisaiii Ma€ 1mesHi 0COOIUBOCTI.
306epirauem peueii ¢ opuaMYHA ocoba, KA Ma€ BiANoBiaAHUII Tapaepod
(cr. 973 IIK Ykpaium). 36epiray pedi, 371aH0I 10 rapaepody, He3alesxKHo
Bizl TOrO, 31ilCHIOEThCS 30epiranHs 3a Mary 4u 0e30IIaTHO, 3000B’a3a-
HUIT BAKMTHU BCIX 3aX0/1iB 3a0€31eYeHHs CXOPOHHOCTI peyi.

306epiranns peueil nacaskupa iz yac iforo nepesesenns (cr. 974 11K
Yipainn). 3a UM I0roBopoM 36epiradeM € BJACHUK BiIMTOBIIHOTO TPaHC-
nopTHOro 3ac00y. [TokmaskoaBieM MosKke OyTH JIUIIE TTACAKUP.

306epiranng peueit y roredi (cr. 975 11K Ykpainn). Torens Bignosizae
32 CXOPOHHICTH Pedell, BHECEHUX [0 TOTE0 0C00010, sIKa TIPOKUBAE B
HboMy. [oTesb BifiTIOBiIa€ 3a BTpaATy rpoIIel, iHITUX TIIHHOCTEN JIUIIe 32
YMOBH, 1[0 BOHY GYJIH OKPEMO TIepelati ToTeTio Ha 36epiranHsi.
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30epirannsa peueil, mo € nmpeaMeToM cnopy (CeKBecTp). 3aKOHOM
nepenbayeHo ABa BUAKM CEKBECTPIB: JOTOBIPHUN Ta CyIOBUIL.

3a J0roBIpHUM CEKBECTPOM JBi ab0 Oijbine 0cib, MisK AKUMU BUHUK
CIIIp PO MpPaBO Ha Piv, MOXKYTh IepelaTH 1[I0 pid TpeTiii 0cobi, 1o 30-
GOB’A3YEThCA MiC/Is PO3B’sI3aHHs CIIOPY MOBEPHYTH Ppid 0c00i, AKill BoHA
Oyne npucyIKeHa cyzoM abo BUpilieHa 3a IIOTOAMKEHHAM YCiX 0cif, Mix
akumu € cmip (1. 1 ct. 976 1K Ykpaian).

3a Cy/IOBIUM CEKBECTPOM Pid, [0 € TIPEIMETOM CIIOPY, MOsKe OYTH Tiepe-
JaHa 3a PilIeHHAM Cyay Ha 36epiranns oco0i, mpusHaveHiil cyzoM, abo
0co6i, BUSHAUYEHIH 3a JOMOBJIEHICTIO 0Ci0, MiK AKuMU € ciip (1. 2 ¢1. 976
K Yxpainn). CynoBuii cekBecTp TJIaTHUN; TIJIaTa BCTAHOBJIOETHCS 32
PaxyHOK CTOPiH, Mi’K IKUMU BUHUK CITip.

VY IusineHoMy Komekci Ykpainu 2003 p. mepegbaueHuil HOBUIT BUJL
36epiranHg — 30epiranHs aBTOTpaHCHOPTHUX 3aco6iB (ct. 977). 1le
ny6aiyHuil morosip, mo nependavac 3GepiraHHs aBTOTPAHCIOPTY
cy0’eKTOM MiANPUEMHHUIIBKOL AistibHOCTI. IIpUAHATTS aBTOTPAaHCIIOPT-
HOTO 3aco0y Ha 30epiraHHs IMOCBIAYYEThCA KBUTAHIIEIO (HOMEPOM, Ke-
TOHOM).

JTOroBip OXOPOHH € Pi3HOBUIOM AOrOBOPY 30epiraHHs. 3a I0r0BOPOM
OXOPOHHU OXOPOHEIlb, KMl € cy6'€KTOM MiAMPUEMHUIBKOI AiATbHOCTI,
3000B’13y€ThCsT 3a6E3MEUNTH HEIOTOPKAHHICTH 0COOM UM MaiiHa, STKUX
oxopousie. Bosozizenp Takoro maiina abo 0coba, sika 0XOPOHSIETHCS, 30-
6oB’3aHi BUKOHYBaTH IlependavyeHi AOTOBOPOM IpaBUja OCOOMCTOI Ta
MaiiHOBOI O€31eKH 1 MMOMICSIIS CIIJIAYyBATH OXOPOHITIO BCTAHOBJIEHY I1JTa-
Ty (cT. 978 11K Ykpainn).

Po3pi3HAIOTh AOTOBIp OXOPOHM MaiiHa Ta AOTOBIP OXOPOHHU 0COOU
(cex’topuri).

3aBpaHHA gns NPAKTUYHUX 3aHATb

1. Ha nepiox niTHIX KaHIKYJ 32 YCHOIO IOMOBJIEHICTIO 3 KOMEH/IaH-
TOM TYPTOXKUTKY Ta CTYJEHTaMM TPeThoro Kypcy IBanuenko Ta Cad-
POHOBHUM y KiMHATi, e BOHU IIPOKUBAIU, OYJI0 3aJUIIEHO iX BJIACHI
pedi: CBETPH, KOBJAPHU, KHUKKH, 30TIUTH, XOJOANIBHIK Ta TeJIEBi30P.
[ToBepHyBIIHCH MMicad KaHiKyJ, CTYJI€HTH HE BUSABUJIN CBOIX pedeil y
KiMHaTI, ABepi B AKy Oy/u nomkoaxkeHi. CTyeHTH 3BEPHYJIUCA 3 TIpe-
TEH31€10 10 KOMEH/IAaHTa TYPTOKUTKY, STKUI Bi/IMOBUB iM PO3’ICHUTH
CUTYAIIIIO.
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MutaHHA:

1. Hx cnid supiwumu cumyauiio?
2. Axi ymosu sbepizanis Mauna 6 2ypmoNCUmKax, 20Mmeisix?
3. YQu sunukau npasogioHoCunu 3 002080pYy X086y 6 uiil cumyauyii?

2. I'p-ka OmesrbKO MOKIaIa CBOIO BaJli3y B ABTOMATUYHY KAMEPY CXOBY Ha
3anizanyHoMy Bok3ami M. Cymu. HactynHoro aHs, moBepHYBHINCH 3a
Basi3010, OMeJIbKO BUABUIIA, 110 Ta 3HUKJIA,  THI3ZI0 KaMepH CXOBY BiIKpH-
te. OMeTbKO 3BepHYyJIacs 0 KEPIBHUWIITBA 3aJi3HUII 3 BUMOTOIO TIPO
BiIIKOLYBAHHS BapTOCTI pedeld, siki Oy y Bauisi, Ha cymy 15 THC. rpH.

MutaHHA:

1. Axi npasosionocunu sunuxau mixe zpomadsanxoro Omeivko i Kepis-
HUUMBOM 3ANI3HUYL?

2. Xmo nosunen sidwkodysamu 36umxu, 3asoani Omenvko?

3. llpoananizytime cumyaujiro.
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6.12. AOIOBIP CTPAXYBAHHS

Ilonssmms cmpaxysanus, npagose pezynioganns cmpaxysanis. Cmpa-
x06e 30606’53a1M1s1.

30606’ a3anms 3 006posinviozo cmpaxyeanis. 30006 °s3anmus 3 0006’43+
K06020 CIMPAXYBANHSL.

06’ exmu cmpaxysanns. Buou cmpaxyeanns. Cmpaxoeutl pusux i cmpa-
X08U1l UNAVOK.

ozosip cmpaxysanns. Dopma ma icmommi ymosu 002080pYy CMPAxXYEamsi.
IIpasa ma 0606’s3xu cmopin 3a 002060pom cmpaxysaiiis. Cmpaxosutl noJic.

Cniscmpaxyeaniusi. /lozosip nepecmpaxysanmsi. Cmpaxosutl pusux. Ymo-
6u ma nopsdox 3diticnenns cmpaxosoi euniamu. Cmpaxosa cyma. Cmpa-
xoeuil naamixc. Cmpaxosuii mapugh. Opanwusa. Bionosioarvuicms cmpa-
xosuxa.

O606’a3K06e cmpaxysanis.

3a JIOTOBOPOM CTpaxyBaHHs OflHA CTOPOHA (CTPAXOBUK) 3000B’I3y€Th-
s B pa3i HACTaHHS MTEBHOI 1O/1ii (CTPAX0OBOTO BUTIA/IKY ) BUTLIATUTHU JIPYTiH
CTOpOHi (cTpaxyBaJbHUKY) ab0 iHIIIH BU3HAYeHiii y 10roBopi 0cobi rpo-
OBy cyMy (CTPaxXOBY BUILIATY), & CTPAXyBATIbHUK 3000B’I3y€THCS CILIa-
YyBaTH CTPAXOBi TIJIaTeXi Ta BUKOHYBATH iHIIN YMOBU fn0roBopy (ct. 979
[IK Ykpainn). CtpaxoBi MpaBOBi[HOCUHU BPETYJIbOBAHI CHEIiaIbHUM 3a-
KoHoM Ykpaiuu «IIpo crpaxysannss. [lum 3akonom (cT. 7) nepegbadeni
iMIepaTuBHI HOpMHU 000B’I3KOBOIO CTPaXyBaHHSL.

O6oB’s13K0Be 1 10OPOBiIBHE CTpaxyBaHHs 0(QOPMISETHCA JOTOBO-
poM cTpaxyBaHHd (CTpaxoBUM moJjicoM). /[orosip crpaxyBaHHS € /10-
KYMEHTOM, IO MiATBEPKYE BUHUKHEHHSI Ta iCHYBaHHS CTPaXOBUX
npaBoBisHocuH. Y c1. 16 3akony Ykpainu «IIpo crpaxyBanHus» m0-
TOBip CTpaxXyBaHHS — Ile IMCbMOBA yTO/A MiXK CTPaXyBaJIbHUKOM Ta
CTPaXOBUKOM, 32 KOO CTPAXOBUK 3000B’SI3yEThCSA B pa3i HaCTaHHS
CTPaXOBOTO BUIAJKY BUILIATUTH CTPAXOBY CyMy abo BiIlIKOAyBaTH
3aBIaHUi 30MTOK y MeKaX CTPAXOBOI CYMHU CTPaxXyBaJbHUKY Y iHIIIiT
0co0i, BU3HaYeHill cTpaxyBaJbHUKOM, a00 Ha KOPUCTh SAKOI YKJIaJeHO
JOTOBIp cTpaxyBaHHs (MOJATH JOTIOMOTY, HAJATH IOCJIYTY TOIIO), a
CTPaxXyBaJbHUK 3060B’A3YETHCS CIIAUyBATH CTPAXOBi TIATEKi y BU3-
HauyeHi TEPMiHU Ta BUKOHYBATH iHIII YMOBU JIOTOBOPY.

ITpeamerom porosopy crpaxysanns (cr. 980 IIK Ykpainu) MmoxyTs Oy-
TU MaifHOBI iHTepecH, sIKi He cylnepedyaTh 3aKOHY i TIOB’SI3aHi 3 JKUTTSIM,
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3I0POB’SIM, TIPAle3JaTHICTIO Ta IeHCIiHIM 3abe3nedeHHsIM (0CO0KCTe cTpa-
XYBaHH: ); BOJIOJ[IHHIM, KOPUCTYBAHHSIM i PO3MOPS/PKEHHIM MaitHOM (Maii-
HOBE CTPAaxXyBaHH:); BiIIKOAYBAHHIM IIKOJM, 3aBAAHOI CTPAXyBaJbHI-
KoM (CTpaxyBaHHS Bi/IMTOBIIATbHOCT ).

®opma JI0TOBOPY CTpaxyBaHHs 06OB’SI3KOBO THMCHMOBA; Y pasi Helo-
TPUMaHHS TTMCbMOBOI (DOPMU JIOTOBOPY BiH BBaXKA€ThCs HikueMHUM (cT. 981
K Ykpainm). [lorosip crpaxyBaHHsST MOXKe YKJIaIaTUC TIIJISTXOM BH/Iavi CTpa-
XOBUKOM CTPaxXyBaJIbHUKOBI CTPAXOBOTO CBijIoNTBA (110Tica, cepTrdikara).

IcToTHUMEU yMOBaMM JOTOBOPY CTPAaXyBaHHS € MPEAMET OTOBODY,
CTPaXOBHIi BUTIA/IOK, TPOIIOBA CyMa, PO3MIpP CTPAXOBOTO IIJIATEXKY 1 CTPO-
KU HOTO CIJIATH, CTPOK JIOTOBOPY Ta iHIN yMOBU, BU3HAYEHI aKTaMu
IIUBITBHOTO 3aKOHOZIABCTBA.

JloroBip cTpaxyBaHHst HAGUPAE CHITY 3 MOMEHTY BHECEHHSI CTPAXYBAIbHH-
KOM TIEPIIIOTO CTPAXOBOTO TJIATEIKY, SIKITO iHIIE He BCTAHOBJIEHO JOTOBOPOM.

ITix cTpaxoBMM PUSHKOM PO3YMilOTh OOYMOBJIEHI B JOrOBOpI MOl
MIKiTHBUE HACJIZIOK SIKMX MOKE CIPUYMHWUTU 3MEHINEHHS UM BTPATY
MalHOBMX iHTEPECIB CTPaXyBaJIbHUKA.

CrpaxoBwuii BUIAIOK — Tie epenbadeHa JOroBOPOM CTpaxyBaHHs abo
3aKOHOMABCTBOM IOJis, 110 Bigbyjacsd, i 3 HAaCTAaHHAM SKOI BMHUKAE
000B’SI30K CTpaxOBUKA 3AIHCHUTH BUILIATY CTPAX0OBOi cCyMH (CTPAXOBOTO
BIZIIKOAYBAaHH:A ) CTPaXyBaJbHUKY, 3acTpaxoBaHiii abo iHIIiii TpeTiii oco-
6i (BurogoHabysauy).

CrpaxoBa cyma B IOTOBOPi CTPaXyBaHHsT BU3HAYAE TPAHUTHUIA PO3MIp
3000B’s13aHb CTPAXOBUKA TO/I0 Bi/IIIKOAYBaHHs 30UTKIB, 3yMOBJICHUX
HACTaHHIM CTPAXOBOTO BUIIAJIKY.

CrpaxoBuii IJaTizK (CTpaxoBUI BHECOK, CTPAX0OBa IMPeMisi) — Iie TaTa
3a CTpaxyBaHHsl, SIKY CTPAXyBaJIbHUK 3000B’A3aHII BHECTH CTPAXOBUKY
3TiIHO 3 JIOTOBOPOM CTPaXyBaHHSI.

CrpaxoBuii Tapu@ — 11e cTaBKa CTPAXOBOTO BHECKY 3 OMUHUIII CTPAXO0-
BOI cyMu Ui 00’€KTa CTpaxyBaHHI.

YdacHUKaMu JIOTOBOPY CTPAaxXyBaHHsSI € CTPAXOBUK, CTPAXYBAJTbHIK,
3acTpaxoBaHa 0coba, BUTO0HA6YBay Ta CTPAXOBi OCEPEHUKH (CTPAXOBi
areHTH Ta CTPaxoBi Opokep ). 3rigHo 3i cT. 2 3akony Ykpainu «IIpo crpa-
XYBaHHI» CTPAXOBUKAMHU BU3HAIOTHCSI (PiHAHCOBI yCTAHOBU, CTBOPEHi Y
hopmi akiioHepHUX, TOBHUX, KOMAHUTHUX TOBAPUCTB ab0 TOBAPUCTB 3
JIOJIATKOBOIO BI/IITOBILAJIbHICTIO.

3rizno 3i cr. 985 11K Ykpainu crpaxyBajbHUK Ma€ MPaBo YKIACTH 3i
CTPaxXOBUKOM JIOTOBIP Ha KOPKMCTh TPEThOI 0COOM, SKill CTPaXOBUK 30-
6OB’A3aHNil 3A1ICHUTH CTPAXOBY BUILIATY B Pasi LOCATHEHHS HEIO IIEBHO-
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ro BiKy ab0 HacTaHHSI iHITOTO CTPaXOBOTO BUIAAKY. CTpaxyBaJibHUKY Ha-
JaHO TAKOXK TPABO MPU YKJIAJEHHi [OTOBOPY CTPaXyBaHHsI MPU3HAYUTH
disruny abo 0pUANYHY 0co0y sl OAepKaHHs CTPAXOoBOi BUILIATU (BU-
ropionabyBava), a TaKOK 3aMiHIOBAaTH il 10 HACTAHHS CTPAXOBOTO BUTIAJI-
KY, SIKII[O iHIIle He BCTAHOBJIEHO JIOTOBOPOM CTPaXyBaHHSI.

VY cr. 986 11K Ykpainn nepexbadeHo CIIBCTPaxyBaHHS — 3a 3TOLOIO
CTpaxyBaJbHUKA TIPEAMET JOTOBOPY CTPaXyBaHHs MOjKe OYTH 3aCTpaxoBa-
HUIT 32 OZIHUM JIOTOBOPOM CTPAXyBaHH: KiJTbKOMa CTPAXOBUKaMM (CITiBCTpa-
XyBaHHsI) 3 BUSHAYEHHSIM IIPaB Ta 000B ’SI3KiB KOKHOI'O 31 CTPAaXOBHKIB.

3aKOHOM BCTAHOBJICHO, 10 32 TTOTO/KEHHSAM MIXK CIIIBCTPAXOBUKAMU 1
CTPaXyBaJIbHUKOM OJIMH i3 CIIiBCTPAXOBUKIB MOJKE TIPEICTABJIATH BCiX
IHITUX CHIBCTPaXOBUKIB y BiJHOCMHAX 31 CTPAXyBaJIbHUKOM, 3aJIUIIAIO-
YUCh Bi/IMOBIIATBHUM TIEPe]] HUM Y PO3MipaX CBOET YaCTKH.

JloroBip nepecrpaxyBaHHs. 3a MM JIOTOBOPOM CTPAXOBUK, SIKHIl YK-
JIaB JIOTOBip CTPaxXyBaHHsI, CTPAXYE B HIIOTO CTPAXOBUKA (TIepeCcTPaXxoBU-
Ka) PU3UK BUKOHAHHS YACTHHU CBOIX OOOB'A3KIB Mepesl CTpaxyBabHu-
koM (cT. 987 11K Ykpainu). CTpaxoBuK, SIKMii YKJIaB JIOTOBIP TEpecTpaxy-
BaHH:I, 3AJIUIIAETHCS BiITIOBIIATBHUM TIepe]] CTPAXyBaJIbHUKOM Y MOBHO-
My 00csI3i BiAIIOBIAHO IO JOrOBOPY CTPaXyBaHHS.

CTpaxoBUK 3/IIHCHIOE CTPAXOBY BUILJIATY BiJIIOBITHO JI0 YMOB JIOTOBO-
Py Ha IAcTaBi 3asiBM CTpaxyBajbHuUKa (HOTO IpaBoHACTYIHHUKA) abo
iHII0i 0OCO6M, BU3HAYEHOT JIOTOBOPOM, i CTPaX0BOTO akTa (aBapiliHOro cep-
tudikaTa).

JloroBip cTpaxyBaHHs TIPUNUHIETHCS y BUMAIKAX, BCTAHOBIEHUX J10-
roBopoM a6o zakoroM (c1. 997 11K Ykpainn):

® SKIIO CTPAXyBAJIBHUK POCTPOYNB BHECEHHST CTPAXOBOTO IIIATEXY i
He CIUIATHB HOro IIPOTATOM AECATH POOOYMX [IHIB IHC/s MPei sIBJIeHH
CTPaXOBHMKOM IHChMOBOI BUMOTH TIPO CIJIATy CTPAXOBOTO MJIATEXKY, CTPa-
XOBUK MOJKE Bi[MOBUTHCS BiJl IOTOBOPY CTpPaxXyBaHHs, SKIIO iHINE He
BCTAHOBJIEHO JIOTOBOPOM;

® CTpaxyBaJbHUK ab0 CTPaXOBUK MOXKE BIIMOBUTHCS Bijl IOTOBOPY
CTPaxXyBaHHs B iHITUX BUMAKAX, BCTAHOBJIEHUX JIOTOBOPOM.

CrpaxyBaJbHUK a00 CTPAXOBUK 30008’ I3aHMIA TIOBIJOMUTHU APYTY CTO-
POHY TIPO CBiil HaMip Bi/IMOBUTHCS BiJl IOTOBOPY CTPaXyBaHHS He TTi3HIiIIIe
SIK 32 TPUIITH AHIB 10 TPUITUHEHHS TOTOBOPY, SKIIO iHIIe He BCTAHOB-
seHo poroBopoM. CTpaxoBHK He Ma€ MpaBa Bi]MOBUTHCS Bi/l IOTOBODPY
0COBHMCTOTO cTpaxXyBaHHs 6e3 3TO/IN HA 1€ CTPaXyBaTbHUKA, SIKUIT He J10-
MYCKA€ MOPYIIEHHST OTOBOPY, SIKIIO iHIle He BCTAHOBJEHO JOTOBOPOM
ab0 3aKOHOM.
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Hacminku npunuHeHHsT OTOBOPY CTPAaXyBaHHs BCTAHOBJIEHO TaKi:

® JKIO CTPaXyBaJIbHUK BiJIMOBUBCS BiJl IOTOBOPY CTPaxyBaHHS (KpiM J10-
TOBODY CTPaXyBaHHs JKUTTI ), CTPAXOBUK TTOBEPTAE HOMY CTPAXOBi IJIATEXi 32
Tepiofl, MO 3aJMIIUBCS 0 3aKiHYEHHST CTPOKY JIOTOBODY, 3 BHPAXyBAHHIM
HOPMATUBHUX BUTPAT Ha BEJIEHH CIIPABH, BI3HAYEHUX IIPH PO3PAXYHKY CTPa-
X0BOTO Taprdy, Ta haKTUYHO 3/iIICHEHNX CTPAXOBUKOM CTPAXOBUX BUILIAT;

® JKINO BiMOBa CTpaxyBaJbHUKA BiJl JOTOBOPY OOYMOBJICHA TIOPY-
MIEHHSIM YMOB JIOTOBODPY CTPAXOBUKOM, CTPAXOBUK ITOBEPTAE CTPAXYBATTh-
HUKOBI CTIJTau€Hi HUM CTPAaXOBi TIJIaTEKi MOBHICTIO;

® JKINO CTPAXOBUK Bi/IMOBUBCS Bijl IOTOBOPY CTpaxyBaHHs (KPiM [10-
TOBOPY CTPAaXyBaHHS JKUTTS), CTPAXOBUK IMOBEPTAE CTPAXyBaJIbHUKOBI
CTIJIavu€eHi HUM CTPaXOBi TJIATEX] TTOBHICTIO;

® JKINO BiZIMOBA CTPAXOBHKA Bi/l IOTOBOPY 3yMOBJIEHA HEBUKOHAHHIM
CTPaxyBaJbHUKOM YMOB JIOTOBODY CTPaXyBaHHsI, CTPAXOBHK TIOBEPTAE CTPa-
XYBAJILHUKOBI CTPAXOBi TIJIaTeX1 32 MEPioj, 110 3aJTUINUBCA /10 3aKiHUEHHS
CTPOKY JIOTOBOPY, 3 BUPAXYBAHHSIM HOPMATUBHUX BUTPAT HA BEJIEHH: CIIpa-
BU, BU3HAYEHWX IIPU PO3PAXYHKY CTPAXOBOTO Tapudy, Ta HaKTHIHO
3/1IICHEHNX CTPAXOBUX BUTLJIAT.

Hacxigxku BigMOBY Bijl TOTOBOPY CTPaXyBaHHS KUTTS BCTAHOBJIIOIOTh-
Cs1 3aKOHOM.

¥V cr. 998 IIK Ykpainu BusHaueHO 0OCTaBUHM, 3T1HO 3 IKMMU JIOTOBID
CTpaxyBaHHsSI BBa)Ka€ThCsl HiKUeMHUM abo HexiiicHum. [[orosip crpaxy-
BaHHS TAKOX BU3HAECTHCST HEIHCHUM CYIOM, SIKIIO HOTO YKJIA[EHO TTicst
CTPaxoBOTo BUMAAKY ab0 06’€KTOM CTpaxXyBaHHsS € MailHO, SIKe Ti/ISATaE
KoHdicKartii.

3aBaaHHA ang MPakKTUYHUX 3aHATb

1. Tacasup JleGigbko nmpuaGaB MPOI3HUN KBUTOK Ha mpoisn Kuis —
[uinporerpoBebk. [Tpoxonsun mepoHOM 4epe3 KacoBUH 3all, /ie BUKOHY-
BaJIFICS YaCTKOBI PEMOHTHI POOOTH Ta PEKOHCTPYKITist, acaskup JIebiapko 3a3-
HaB TIJIECHUX YITKOJKEHb BHACTIIOK Ta/liHHS (hparMeHTy cresii. ManmHoo
mBHIKOI roromort JIeGinbKo 6yB A0CTABIEHHI /10 JIIKAPH MBHIKOL I0TTOMO-
ru i rocuirasizopanuil. Butparu na sikysanus 3a 14 quis cranosusiu 980 rpu.

MutaHHA:

1. IIpoananisyime cumyauito 3 ypaxyeanusm Ilpasun 0606’13K06020
CMPaxyeanis NAcax@cupis Ha Mmparcnopmi.
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2. Komy cnid sucymnymu eumozy npo 6iouro0yeanis wkoou: 3aiisHuui uu
Komnawii?

3. Hucomoso cknadimo opuduune o6rpynmysanns suniamu (Heeun-
aamu) cymu i0WK00Y8anHs AK 10PUCKOHCYIbM CMPAX060i KOM-
namii.

2. 3a 10TOBOPOM MalHOBOTO CTPAaXyBaHHS, YKJIAJEHUM MiK IPOMa/IS-
HIUHOM POMaHUYKOM i cTpaxoBoto KomitaHi€w «MaruoJisi», 6ysio 3acrpa-
XOBaHO MPUBATHUN JKUTJIOBHN OYIMHOK Ha cymy S50 THC. TPH Ipu HOTO CTpa-
XOBilt ominii 66 Tuc. TpH.

BHacoriox mosxexi Big yaapy OGauckaBku OyAMHOK OyJIO 3HAYHO
MOIIKOJPKEHO. 3TiIHO 3 aBapiitHuM cepTudikaToM 30UTKH CTAaHOBUJIN
20 Tuc. rpH.

MuTaHHSA:

Ha sixuii posmip cmpaxoeozo eidwkodysanms mae npaso Pomanuy?

3. I'pomazisinun CiBKO 3acTpaxyBaB y CTPaxOBiii aKIliOHEPHill KOMIIaHii
«/lHITIpO» UBIMBHY BiATOBIZATBHICTD 3a MIKOY, 3aMOAISHY HAJIEKHUM
oMy TpaHCcTIOpTHUM 3ac060M, Ha cymy 2000 rpH.

9 Gepesust 2003 p., mepebyBaUn 3a KEPMOM BJIACHOTO aBTOMOOIJIst
«Ikoma», CiBko cKOiB Hai3/ Ha mimoxozaa IMuTpyriHa i TpaBMyBaB #o-
ro. [Imurpyuin npen’ssBus no3os po Ciska npo Biamkomysanus 500 rpu
30UTKIB (BUTPATH Ha JIIKYBaHHS Ta JOJIS, BAPTICTD MOLUIKO/YKEHOIO OIS~
ry) i 1000 rpu mopasnbhoi nmikoau. Pimennsam cyxy i3 CiBka Ha KOPUCTD
Jmutpynina Oyso npucymkero 500 rpH BiAmKojyBaHHS 30UTKIB 1
850 rpu MOpaIBHOT MIKOIH.

CiBKO 3BEpPHYBCS /10 CTPaXOBOi aKIioHEpHOI KoMIaHii «/[HiTpoy» 11po
BUILJIATY CTPAXOBOTO BiJIIIKO/TyBaHHS.

MuTaHHSA:

1. Illpoananizytime cumyauyio 3 no3uUitl nPasa.

2. Ipoananisyiime Ionoxceniss npo nopsadox cmpaxysanns yusLIbHOL
610N06I0ANLHOC BAACHUKIE MPAHCNOPMHUX 3AC00I8.

3. Yu mae cmpaxose axyionepre mosapucmeso </Aninpo» npaso na cyopo-
eauiio?

275



6.13. AOroBIP AOPYYEHHS

Hozosip dopyuenns. Ilonsmms ma smicm 0ozosopy dopyuenus.. Cmpox
0ii dozosopy dopyuens.

Ocobucme suxonanms 002060py 0opyUeHHsL.

Ipununenns dozosopy dopyuenns. Hacrioxu npununennsi 00206opy 00-
PYUEHHSL.

0606’s3K1U cnadkoemys nogipenozo ma iikeidamopa wpuouuHoi ocoou —
nosipenoeo.

Cniggionoutenns. 002060py opyUeHHs: ma KOMePyiliHozo npedcmas-
HUymea.

3a JIOTOBOPOM JIOPYYEHHSI OJIHAa CTOPOHA (MOBipeHuil) 30008’ A3yETHCS
BUYMHUTH Bijl iMEHI Ta 32 PaXyHOK [IPYTroi CTOPOHU (ZOBipUTEJid) NEBHI
fopuanyHi fii. [IpaBounH, BUMHEHNIT TOBIpEHUM, CTBOPIOE, 3MIHIOE, IIPU-
MITHSIE IIMBLIBHI TipaBa Ta 0608 s13ku gosipuresist (ct. 1000 IIK Yipainn).
OTike, IPEIMETOM JIOTOBOPY JIOPYUYEHHS € BUKOHAHHSI OJIHIET0 0COOO0T0 Bifl
iMeni inmoi opuanuHux fAiit. Haituacrinie Taki iopuindni jii mos’si3ani 3
BUKOHAHHSM ITMBLJIBHO-TIPABOBUX yro. J[orosip gopy4yeHHs Iiie Ha3uBa-
I0Th JIOTOBOPOM TIPO TTPE/ICTABHUIITBO.

Jlorosip mopydYeHHs ABOCTOPOHHIN, KOHCEHCYAJIbHUI, MOKe OYTH K
orTaTHUi, Tak i HeoratHuil, Mopma J0roBOPY MOPYUYEHHST MOKe OyTH
YCHOIO i TIMCbMOBOIO BiJIIOBI/THO /10 3araJibHUX IPABUII 1IPO (hOpMY 10TO-
BOpY. [loroBopu 1opyUdeHHS, 0 YKIAMAIOTHCS 32 HOTAPiaibHOT0 (hOPMOTO,
MOXKYTb OyTH HOTapialbHO MOCBiYeH] (HAIIPUKIIA/, TOPYYEHHS HA YKJIa-
JICHHS IOTOBOPY KYHiBJIi-TIPO/IaXKy KBAPTHUPH ).

VY noroBopi sopyueHHst ab0 y BUaHiil Ha TiCTaBi 0TOBOPY I0OBipe-
HOCTI MaloTh OYTH YiTKO BU3HAYEHI IOPUIMYHI /i, AKi HaJIeKUTh BUMHUTH
nosiperomy. I1i zii ToBUHHI OyTH TPAaBOMIPHUMU, KOHKPETHUMHE Ta 3/I1ii-
caenrumu (ct. 1003 1K Ykpainu). J[orosip mopyueHHst Mae 0cOOUCTO-
noBipunit (dbixyuniapuuii) xapakrep. IIpuHIUIT 0COOUCTOTO BUKOHAHHS
nopyuenss moBipenum 3akpimiennii y . 1005 1K Ykpainu. [losipenuit
Ma€ MPaBo TepelaTh BUKOHAHHS JIOPYUYEHHsT iHITi#T 0c00i (3aCTyIHUKY),
SKIIO 11e nepesdadeHo Z0roBopoM abo sKIO MOBipeHuii OyB IpUMylle-
HUI JI0 11bOTO 0OCTAaBUHAMMU 3 METOI0 OXOPOHU 1HTEPECIB JOBIpUTEIISL.

ITpesMeToM OTOBOPY AOPYUEHHST MOKYTH OyTU TINbKY IOPUANIHI il
MOBIPEHOTO: MiAMMCAHHS JJOKYMEHTIB, yKJaaeHus yroj Touto. OaHak npu
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BUKOHAHHI IOPUAMYHUX il moBipeHa ocoba BUKOHYE i (haKTWUuHi Mii:
3/I1IICHIOE TIONIYK KOHTPAreHTiB, OIVIAJA€ MallHO, BUBYAE JOKYMEHTH
tomto. Ase 11 (akTUUHI /il HE MAIOTh CaMOCTIHHOTO 3HAYEHHS, BOHU
IMTOPSITKOBAHI MeTi BUKOHAHHS I0pUANYHUX Jiil. MeTa 1oroBopy nopy-
YeHHs MOJISATAE Yy 3/iiiCHEeHHI IOBipeHUM IpaB AOBipUTess, HaOyTTi,
3MiHI Ta IPUIIMHEHH] /I HbOTO IpaB i 000B’A3KIB HLIAXOM 3/iliCHEeHHS
YTO/IL.

OcHoBHUIT 000B’I30K MOBIPEHOTO — BUKOHYBATH AOPYYEHHS Bif-
HOBIiZHO 10 BKasiBok gosiputess. ITosipernii 30608 s13aHmii MOBIIOMJIS-
TU JIOBIpUTEJIeBI HA OTO BUMOTY BCi Bi[OMOCTI TIPO TIPOIEC BUKOHAHHS
HOro ZIOpYYEeHHs; HAZIATH 3BIiT PO BUKOHAHHS IOPYYEHHsT Ta BUIIPABIHI
MOKYMEHTH, SIKIIO T[e 0OYMOBIIOETHCS JIOTOBOPOM Ta XapaKTepoM JI0pPy-
yennsd (ct. 1006 IIK Yipaian). [lii moBipeHOro 1o10 TpeTix ocid, SKi 3iii-
CHEHi B MeXaX BU3HAYECHWX JOTOBOPOM TIOBHOBAKEHb, CTBOPIOIOTH ab0
NPUITUHAIOTH TIpaBa Ta 000B’SI3KU 6GE3TMOCEPEIHBO JJIST IOBIPUTEIIS.
BiacHe noBipeHuii K MpeACTaBHUK KOAHUX IIPaB Ta 0060B’I3KiB 3 yTog,
3IIIICHEHNX TPETHOIO 0C0HO0I0, He HAOYBAE.

3MICT ZIOTOBOPY JIOPYYEHHS SIK CITJIBHOTO IOPUINYHOTO aKTy CTOPiH
CTAHOBJIATb, MO-TIEPIIle, YMOBH, IOJO0 IKUX CTOPOHU AN 3TOIH, i, ITO-
Apyre, YMOBH, 110 IPUIMAIOThCSI HUMU SIK 000B’I3KOBi Ha OCHOBI YMHHOTO
3aKOHOIABCTBA. 3MiCT IOTOBOPY AOPYUYEHHST PO3KPUBAETHCS Yepe3 TIpaBa
Ta 060B’I3KM HOr0 yYaCHUKIB, BU3HAUEHI yMoBaMu gorosopy. ¥ cr. 1003
IIK Vkpainu BkasaHo, IO B JOTOBOPI AOpydYeHHS a0 y BUAAHIH Ha
migcTaBi ZOTOBOPY A0OBIPEHOCTI MalOTh OYTH YiTKO BU3HAYeHi I0pUANYHI
qii, AKi HaTeKUTh BYMHUTH ToBipeHoMmy. 11i aii MaroTh OyTH IpaBOMipHIH-
MU, KOHKPETHUMU Ta 3[IHCHEHHUMMU.

Sk 3asnaueno y cr. 1004 IIK Ykpainu, nosipennii 30608’ g3aHuii Bun-
HATH /i1 BIZITOBI/IHO /10 3MICTY ZlaHoTO oMy nopydentst. [ToBipennii mo-
JKe BIZICTYITUTH Bifl 3MICTY JIOPYYEHHS, SIKITO 1[LOTO MOTPEOYIOTh iHTEpech
JOBIpUTEIA 1 IIOBIPEHUI He Mir IOIePeIHbO 3allUTaTh A0BipuTessa abo He
O/lepKaB y PO3YMHWE CTPOK BiJNMOBi/I Ha CBiil 3amuT. Y I1hOMY pasi
MOBipEHUT TTOBUHEH TTOBIZIOMUTH IOBIPUTEJIST TIPO IOy IEH] BiJICTYTIN Bi|
3MiCTy IOPYYEHHS SK TiIbKU 1€ CTaHe MOKJIUBO.

[Toipenomy, 1o zie gk komepitiiinuii npegcraBHuk (cT. 243 1K Yk-
painm), JoBipuTEIeM MOKe OYTH HaJaHO TPABO BiACTYHATH B iHTEpecax
MOBIPUTEJIA Bijl 3MICTY IopydeHHst Ge3 MoTepeIHbOro 3amuTy mpo 1e. Ko-
MEPIHHNIT TTPe/ICTAaBHUK MTOBUHEH Y PO3YMHUI CTPOK TIOBIJIOMUTH JIOBi-
pUTEJIS TIPO JIOTIYIIEeH] Bi/ICTYTIH BiJl HOTO JIOPYYEHHS, SIKITO iHIIe He BCTa-
HOBJIEHO JOTOBOPOM.
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VY cr. 1006 IIK Ykpainu nepeabadeno Taki 000B’SI3KM MOBIPEHOTO:
MOBIIOMJIITH JIOBIPUTEJIEBI HA HOTO BUMOTY BCi BiZIOMOCTI TIPO TIpOTIEC
BUKOHAHHsI MOTO AOPYYeHHSs; Mic/isd BUKOHAHHS A0OpydYeHHs abo B pasi
MPUITHHEHHS IOTOBOPY I0PYUYEHHST 10 3aBEPIIEHHs 10T0 BUKOHAHHSI He-
raiiHO TTIOBEPHYTH JIOBIPUTEJIIO JIOBIPEHICTh, CTPOK SIKOI HE MUHYB, i Ha-
JIATW 3BIiT MTPO BUKOHAHHS JOPYUYEHHS Ta BUIPABAHI IOKYMEHTH, SKIIO
1€ BUMAraeThcsi 32 YMOBAMHU JIOTOBOPY Ta XapaKTePOM JOPYYEHHs; He-
raifHo mepenaTH JAOBIpUTENIEBI BCe Ojiep:KaHe Yy 3B'SI3KY 3 BUKOHAHHSM
JIOpYYEHHS.

3rigno 3i cr. 1007 IIK Ykpainu gosipuTeb Hacamiiepe]] 30008’ I3aHmii
BUZATH TIOBIPEHOMY JOBIpEeHICTh HAa BYMHEHHsI IOPUANYHUX /il ependa-
YEeHUX JIOTOBOPOM JIOpyUYeHHSs. SIKIIo iHIlle He BCTAHOBJIEHO JIOTOBOPOM,
IOBipUTEIh 30008 I3aHUI TAKOK 3a0€3I1eUNTH TIOBIPEHOTO 3ac00aMHu, He-
0OXiTHUMU J1JIs] BUKOHAHHS JOPYYEHHS; BIILIKOAYBATH [TOBIPEHOMY BUT-
paTH, TIOB’s13aHi 3 BUKOHAHHSIM JIOPYYEHHST.

Bceranosmooun Te, Mo JoBipuTeab 30008’ I3aHUN HerailHoO IPUITHATH
Bi/l TIOBIPEHOTO BCE OJIepsKaHe HUM Y 3B’SI3KY 3 BUKOHAHHSIM JIOPYUYEHHS i
BUIJIATUTH MTOBIPEHOMY TLJIATY, SIKIO BOHA OMY HAJI€XKUTh, 3aKOH TrapaH-
TY€ MpaBa MOBiPEHOTO.

3rigno 3i ct. 1008 IIK Ykpainu noroBip 1opydeHHs TPUTTHHIETbCI Ha
3araJbHUX IiACTaBaX, a TAKOXK y pasi BiAMOBH BiJ HbOrO HOBipuTes abo
HOBIPEHOT0; BUSHAHHS HOBipuTE/IsA a00 MOBIpEHOro HegiesgaTHIM, 0OMe-
JKeHHs MOro IUBIIbHOI Ai€3HaTHOCTI aG0 BU3HAHHS GE3BICHO BiACYTHIM;
cMepTi goBipuTess abo MOBIPEHOro; BiAMOBH Bif IOTOBOPY AOPYYEHHS
OJIHI€IO 31 CTOPIH; IPUIIMHEHHSI IOPUANYHOI 0COOH, sIKa € CTOPOHOIO [0T0-
BODY.

Buacmifok nmpunuHeHHsT I0TOBOPY JOPYYEHHST BUHUKAIOTh TakKi Tpa-
BOBIJIHOCUHU: SIKIIO JIOTOBIp JIOPYYEHHS IPUITUHEHHH JI0 TOTO, SIK JIOPY-
yeHHs OyJIO IMOBHICTIO BUKOHAHE IOBIPEHUM, JOBIPpUTENb MOBUHEH
Bi/IIIKO/IyBaTH MOBIPEHOMY BUTPATH, MTOB’sI3aHi 3 BUKOHAHHSIM JIOPyY€eH-
HsI,  SIKITO MTOBIPEHOMY HAJIEKHUTD TJI1aTa — TaKOK BUILJIATUTH HOMY TiJIa-
TY HPONOPIIAHO BUKOHAHIH HUM po6oTi. PazoM 3 THM 3aKOH BKasye, 110
1€ TTOJIOKEHHS He 3aCTOCOBYETHCS JI0 BUKOHAHHST TOBIPEHUM JIOPYYEHHS
IiCJIsA TOTO, K BiH H0BigaBcs abo Mir ZOBIZATUCS PO MIPUITMHEHHS OT0-
BOPY JIOPYUYEHHSI.

Axio moBipuTesb BiZIMOBUBCS Bijl IOTOBOPY AOPYYEHHS, 3Ti/HO 3i
ct. 1009 IIK Ykpainu 1e He € miACTaBOIO AJs BiAIIKOAYBaHHS 30MTKIB,
3aBJIAaHUX TTOBIPEHOMY TIPUITMHEHHSIM JIOTOBOPY, KPIM BUMAJKY TIPUTIH-
HEHHS JIOTOBOPY, 32 STKUM TIOBiPEHUH [[isTB IK KOMEPITIHHUIT TTPe/ICTABHUK.
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BimmoBa moBipeHOTO BiJl JI0TOBOPY JIOPYYEHHSI HE € MiZICTaBOIO JIJIsI
BiZINIKOAYBaHHSA 30UTKIB, 3aBIaHUX JOBIPUTENEB] IPUITUHEHHIM I0TOBO-
Py, KpiM BUTA/IKIB Bi/[MOBU TIOBIPEHOTO Bijl IOTOBOPY 3a yMOB, KOJHU
IOBipUTE b 1030aBJEHUI MOKIUBOCTI B IHIIUI €110¢i6 3a6e31eunT CBoi
iHTepecH, a TAKOK BiJIMOBH BiJl JIOTOBOPY, 3a SIKUM TIOBIiPEHU [TisIB SIK KO-
MEPIIHHUI TPeICTaBHUK.

3rigno 3i ct. 1010 1K Ykpainm xapakrepHa o3Haka JOTOBOPY Z0PY-
YEHHSI II0JIATa€ B TOMY, 1[0 B HbOMY BCTAHOBJIEHO OG0B SI30K 100 CIIajl-
KOEMIIIB ITOMEPJIOTO TTOBIPEHOTO, a TAaKOXK IO/I0 JIKBiIaTOpa I0PUANIHOT
ocobu, sika GyJia HOBIPEHIM.

Y pasi cmepTi 1MOBipeHOro HOTO CHAJKOEMIN TTOBUHHI TOBIJOMUTH
JIOBIpUTEJIST TIPO MPUTTUHEHHST JIOTOBOPY JOPYYEHHST Ta BKUTH 3aXO/liB
OXOPOHH MaiiHa JoBipuUTeIsI, 30KpeMa 30epertu oro pedi, JOKyMeHTH Ta
nepesiaT ixX JI0BipUTEITIO.

Y pasi sikBigarii 0puaIIHOI 0cO6U — TTOBIPEHOTO JIKBIATOP TTOBH-
HEH MOBIIOMUTH JIOBIPUTENIST TIPO MPUITUHEHHST IOTOBOPY JAOPYYEHHS Ta
BAKMTHU 3aXOZIB OXOPOHM MaiiHa ZOBipuTess, 30epertu Horo pedi, T0Ky-
MEHTH Ta TIepeilaTh TOBIiPUTEJIIO.
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6.14. OrOBIP KOMICIi

Ilonssmmst dozosopy xomicii. Budu dozosopy xomicii. 3micm dozosopy
xomicii. [Ipasa ma 0606 ’s3ku cmopin (Komimenma i Komicionepa).

Cybkomicis. Bidcmyn 6id exasisox xomimenma. IIpaso enacrnocmi
xomimenma. Ilpaso xomicionepa na npumpumanns peyi. [lpaso xomimen-
ma na 6iomogy 6id 002080pY KOMICii.

Ocobausocmi oxpemux 6udie xomicii. [punureniis 002060py KOMICIL.

Cymigncii 002060pU: KOMICISL MA KOHCUZHAUISL.

3a 10roBOpoM KoMicii o7Ha cropoHa (KoMicioHep) 3000B’I3y€ThCs 3a
JIOPYYEHHAM APYroi cTOpoHU (KOMITeHTa) 3a IIaTy BUMHUTH OJUH abo
KiJIbKa TIPOBOYMHIB Bi/l BJACHOTO iMe€Hi, ajie 3a paxXyHOK KOMiTeHTa
(ct. 1011 IIK Ykpaiau). /lorosip komicii KoHceHCyabHUH (17151 HOTO YK-
JIAZIEHHST IOCTATHBO 3TOJIU CTOPiH ), IBOCTOPOHHIN 1 3aBK/IM OTIJIATHUT.

[loroBip KoMicii HAJIEXKNUTH /10 IOTOBOPIB, MO OTIOCEPEIKOBYIOTH TLIAT-
He HagauHg mocayr. Lli moroBopu pisHATHCS 3a XapaKTepoM IIOCJYT, IO
CTAHOBJIATH iX npepMer. HallxapakTepHIMM 3 1IMX JIOTOBIPIB € JIOTOBIP
nopydenns. JIjisg HagaHHS IIOCAYT B iHTepecax iHIIOI ocobu HaityacTinie
BUKOPHCTOBYIOTh AOpY4YeHHs a0 kowmiciio. Ili morosopu MaioTh IeBHi
BigminnocTi. Tak, y Z0roBoOpi ZOpy4YeHHs yIOBHOBa)keHa ocoba i€ Bix
iMeHi KOHTpareHTa, a B JIOTOBOPI KOMicii — Bijl BJJACHOTO iMeHi.

[loroBip xomicii Ma€ crinbHi prcu 3 goroBopoM miapsay. OcHoBHA iX
Bi/IMIHHICTb TIOJISITAE B TOMY, TI[O 32 JIOTOBOPOM KOMICii KOMITEHT BUKOHYE
i Jire opuAUYHOro Xapakrepy. Jorosip miapsay nepenbadac mocsr-
HEHHS MMeBHOTO MaTepiaabHOTO pe3yJbraTy. [Ipu iboMy soroBip Komicii —
1le IOTOBip MPO HANAHHS IOCJIYT, & JOTOBID MAPSIAy — HAa BUKOHAHHS
POGIT.

JloroBip KoMmicii € 0TOBOpOM 3 Ha/laHHS HeMaTepiaJbHUX Mocepes-
HUTIBKUX TMOCJYT, TIepeBaskHO Yy cepi Toprisii. Kpim kowmiciiinoro joro-
BOPY y cdepi posapiOHOI TOPriBJI, IPAKTUI[ OCHOAAPIOBAHHS 3aCTOCO-
BYIOThCS U 1HIIN BUM KOMICIHHUX moroBOpiB. Haitmomupeninn 3 HUX —
areHTChKI, AMIepPChKi, OPOKEPChKI Ta KOHCUTHAIIIMHI.

Koncurnartig — 11e pisHOBH/I TOTOBOPY KOMICii, IO 3aCTOCOBYETHCS TIe-
PEBAKHO B 30BHIIIHBOEKOHOMIUHUX BigHOocuHax. KoHcurHamisa € ore-
parti€o 3 peasizaltii TOBapiB, 3Ti/IHO 3 SIKOTO 0/HA CTOPOHA (KOHCUTHATOP)
3000B’I3Y€ETBCS 32 JIOPYUICHHSM JIPYToi CTOPOHN (KOHCUTHAHTA) MPOTSI-
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rOM MEBHOTO 4acy 3a 0OYMOBJIEHY BWHArOPOIY MPOJAATH 3 KOHCHUT-
HaIliiTHOTO CKJIAJy BiJ/l BJIACHOTO iMEHi TOBapH, 1110 HAJIeKaTh KOHCUTHAH-
Ty. IluBisibHE 3aKOHOMABCTBO HE BUPI3HSIE TIeH JIOTOBIpP 9K OKPEMUH, O/1-
HaK 1Ipo HbOro BKasaHo B [experi Kabinery Minictpie Ykpainu «IIpo
CHCTEMY BAJIIOTHOTO PETyJTIOBAHHS Ta BATIOTHOTO KOHTPOJIIOS.

Koncurnanis — 1ie taki NpaBoBiZHOCUHM, KOJIM OZHA CTOPOHA 30608 51~
3YETHCS 32 BUHATOPOXY MPOTITOM MEBHOTO Yacy MPOJATH BiJl BIACHOTO
iMeHi ToBapm, Tepejani il iHIIOI0 cTOpoHolo. Haituacrirnre 1eit 10ToBip
nepeznbavac, o Topap, AKUil He OyB peali3oBaHuil y BKa3aHUN IPOMIKOK
Yacy, TePeXOUTh ¥ BAACHICTH KOHCUTHATOPA, ajie 3 000B’SI3KOBOIO OTLIa-
toio. Ha mepioz aii zoroopy KoHcurHaiii Topap 36epiractbcs Ha KOHCH-
HaIiITHOMY CKJIa/li, 1110 HAJIeXKUTh KoHcurHaTopy. Ilics cnimBy BkazaHo-
TO MPOMIXKKY Yacy JIOTOBIp KOHCHTHAI1 TPaHCHOPMYEThCS B JOTOBIp
KYTTiBIi-TIPOZAXKY.

CropoHamu JI0roOBOpY KoMmicii € komicionep i komiTent. KomiteHt — 11e
(disruna abo opuanYHa 0coda, B iHTEpecax Ta 3a PaXyHOK sIKOI JOTOBOPU
ykJazae komicionep. Komicionepom € 0co6a, sika BUMHAE BiAIOBiAHI 1pa-
BOUMHU B iHTepecax KomiTeHTa. KomicioHep sIK cCTOpOHA B JIOTOBOPI i€
Bzl BlacHOro imMeHi i Tomy HaOyBa€ MeBHUX IpaB Ta 0OOB'A3KIB 3a 1IUM
JIOTOBOPOM, sIKi 0060B’I3KOBO IIOBIHEH Nepeaatu KomiteHTy. Komitent He
CTa€ yYaCHMKOM TPABOYMHIB, YKJIaJeHUX KOMiCiOHEpOM, HaBiTh TO/I,
KOJIM Ma€ 3a HUMU IIpaBa Ta 000B'sI3KM 1 3ragyerbes B gorosopi. Tomy
CITipHi MTUTAHHS, 1[0 BUHUKAIOTh Y MPOIIECi BUKOHAHHS I[bOTO JIOTOBOPY,
BUPIIIYIOTBCS MiXK KOMiCIOHEPOM Ta TPEThOI CTOPOHOIO, XO4Ya JIOTOBIP
KOMicii yKJIQZIa€EThCST KOMICIOHEPOM 32 JIOPYYEHHSIM KOMITEHTA i 32 HOTO
PaxyHOK.

Merta 0roBOpY KOMICIi MOJISATAE B IOPUANYHOMY 0(POPMJIEHHI TOPTOBO-
ro nocepeanniitBa. /lorosip komicii Moske He 0OMEKYBaTHCS BUKOHAH-
HAM OJTHIET /i1 uM yroin. 30KpeMa, KOMITEHT MOJKe JIOPYUYUTU KOMicioHe-
POBI yKJIQZIEHHST IOTOBOPIB KYIIiBJII OHOTO TOBapy, MPOAaXKy iHIIOTO, a
TAKO’K JIOTOBOPIB MEPEeBE3eHHs, MiIPSITY Ta iH.

CrnerniapHux BUMOT 70 (hOPMU JIOTOBOPY KOMicii 3aKOHOM He BCTa-
HOBJIEHO, HA HbOTO MOIIMPIOIOTHCS 3arajbHi MpaBwIa po GopMy IPaBo-
yuHiB. [IpaBa Ta 000B’I3K1 CTOPIH € OCHOBHUM 3MiCTOM JOTOBOPY KOMicii
i mMaioTh B3acMHHUII xapakrtep. OCHOBHMII 000B'SI30K KoMicioHepa —
3IMCHIOBATA TMPABOYMHU BiJIMOBI/IHO 70O BKa3iBOK KOMiTeHTa i Ha
HalBUTiHIMUX /71g HhoTo yMoBax (1. 1 cr. 1014 11K Ykpaian). Adxino B
JOTOBOPI KOMicii BKa3iBOK He 3a3HaU€HO, KOMicioHep 30608 sI3aHMil BUM-
HATU MPaBOYMHU BiITTOBIIHO 10 3BUYATB /IITOBOTO 000POTY 260 BUMOT, 1110
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BUCYBAIOThCS 3a3BUUail. [Ipu ibomy, SIKITIO KOMiciOHEp BUMHUB TIPABOYMH
Ha BUTIIHITINX YMOBaX, Hi’K BU3HAYEHO KOMITEHTOM, JI0/ITATKOBO O/leprKa-
Ha BUTO/Ia HAJIEKUTH KOMITEHTOBI.

Kowmicionep oTtpumye Biji KOMiTeHTa 3arajibHi BKa3iBKH, SKi TON BBa-
sKae st cebe BUTIAHUMU TP BUKOHAHHI fopy4eHHs. 3riguHo 3i ct. 1017
I[IK Ykpainu koMicioHep Ma€ MpaBo BiJICTYITUTH BiJl BKA3iBOK KOMITEHTa,
SIKIIO 1[LOTO MOTPEOYIOTh IHTEpPeCH KOMITEHTa i KOMicioHep He MIr more-
PEIHbO 3aIUTaTH KoMiTeHTa ab0 He 0ep:KaB Y PO3YMHUI CTPOK BiAOBiI
Ha CBi#l 3amuT. ¥ 11bOMY pa3i KOMiciOHEP TIOBUHEH MOBIZIOMUTH KOMITEH-
Ta PO JIOTYIIEeH] Bi/ICTYTH Bi/l HOTO BKAa3iBOK SIK TIJIbKY I1€ CTAHE MOKJIN-
Bo. KowmicioHeposi, skuii € mignmpuemiieM, Moxke OyTH HaZaHO MPaBoO
BificTymaT Bi/l BKa3iBOK KOMiTeHTa 0e3 TOTEPeIHbOro 3aluTy Tpo IIe,
asie 3 000B’I3KOBHM IIOBIJOMJIEHHSIM KOMITE€HTa IIPO 3p00JIeH] BiACTYIIN.

Kowmicionep, sskuil mpojiaB MaiitHO 3a HIKYOIO I[IHOIO, HisK 06YMOBIIIO-
BaJIOCh, TIOBUHEH 3aIJIATUTHU Pi3HUITIO KOMITEHTOBI, SIKIIO He T0BeE, 10
BiH He MaB MOXJIMBOCTI IPOJATH MaiiHO 32 00YMOBJIEHOIO LiHOIO, a Ho-
ro Ipojask 3a HUIKYOIO IIHOI IomnepeaAuB Oiabun 30uTKH. KO
KOMicioHep KyNuB MallHO 3a BUINOIO I[iHOIO, HiK 00YMOBJIIOBAIOCH,
KOMITEHT Ma€ TPaBo He MPUIHATH H0TO0, 3asBUBIIH TIPO 1€ KOMicCioHe-
POBi B PO3YMHUIT CTPOK MiCJIsI OTPUMAHHS BiJl HbOTO TIOBIZIOMJIEHHS TTPO
II0 KYMIiBJIIO0. JKIIO KOMicioHep TIpU KYTiBJII MaifHa 3amJIaTUB Pi3HUITIO
B I[iHi, KOMITEHT He Ma€ MMpaBa Bi/IMOBUTHUCS BiJl TPUWHATTSI BAKOHAHHS
ZIOTOBODY.

3aKOH He MIiCTUTh BUMOT MO0 OCOOMCTOr0 BUKOHAHHS JIOTOBOPY
KoMicii komicionepom. Komicionep mMae mpaBo s3ajlyuyuTu TpPeTix ocib 1o
BUKOHAHHS JIOTOBOPY, ¥ TOMY YHWCJi # /[0 YKJIQJICHHS JOTOBOPY Cy6-
komicii. 3rizno 3i cr. 1015 IIK Ykpainu komicioHep 3a 3ro1010 KOMiTeHTa
Ma€ MpaBo YKJIACTU AOTOBIp cyOkoMicii 3 TpeThoio oco6oio (cybKo-
MicioHepoM), 3aJIMIIAI0YNCh BiAIOBiganbHIM 3a il cyOKoMicioHepa Iie-
pes KOMITEHTOM. Y BHUHSATKOBUX BHIIAJKAX, SAKIIO IHOTO MOTPEOYIOTH
iHTepecH KOMIiTeHTa, KOMiCioHep Ma€ MpaBo YKJIACTU JIOTOBip cyOromicii
6e3 3ro/in KOMIiTEeHTA.

[Ticng BukoHaHHS JOTOBOPY KOMIiCii KOMicioHep TTOBUHEH HaJaTh
KOMITEHTOBI 3BIT i TIepe/laTh oMy Bce ojlepyKaHe 3a JOTOBOPOM KOMICIi.
KowmirtenT, sikuii mMae 3arepedeHHst mo/0 3BiTYy KOMicioHepa, MOBUHEH
MOBIZIOMUTH FOTO TIPO Ile TPOTATOM TPHAISATH JTHIB 3 JHS OTPUMAHHS
3BiTY. JKINO Taki 3amepeyeHHst He HAIUIyTh, 3BIT BBAKAETHCS TTPUNHS-
tum (cr. 1022 IIK Ykpainn). KomiTeHT 3000B’s3ammii IPUAHATH Bix
KOMicioHepa BUKOHAHHsSI 3a JIOTOBOPOM KOMicii, TOOTO NPUIHATH Bix
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HBOTO BCE HAJIEKHO BUKOHAHE 3a JJOTOBOPOM KOMICii; OIVISHYTH MaiHO,
npuzabaHe st HbOrO KOMICIOHEPOM, 1 HeraiiHO MOBIZOMUTH KOoMicioHepa
Mpo BUSIBJIEH] B IiboMy MaitHi Heposriku (ct. 1023 11K Ykpainm).

Maiino, 1o nepedyBac y KoMicioHepa i € 06’€KTOM yroau KyIiBJIi-1po-
IaxKy, 3aJIMIIA€ThCS Y BJacHOCTI KoMiTenTa. Komicionep He HabyBae 1110-
JI0 IIbOTO MaifHa KOAHUX IIPaB, IIPOTE ii 3a PUBHK BUIIAAKOBOI 3arubesr uu
MOIIKO/KEHHS MalHa BIJIOBIIAJbHUN MOr0 BJIACHUK — KOMITEHT. YCi
BUTPATH T0/I0 YTPUMAHHSI I[bOTO MaifHa, KPiM BUTPAT Ha 36epiraHs, Tak
camM0 Hece KomiTeHT. MaiiHo, npuabaHe KoMicioHepOM 3a pPaxyHOK
KOMiTeHTa, € BiacHictio komitenTa (ct. 1018 IIK Ykpainn).

OcHoBHMI 060B’I30K KOMITEHTa — OILIATUTH KOMIiCiliHY BUHATOPOLY,
T06TO KoMiciiiHy miaary. KoMiTeHT NMOBUMHEH BMILIATUTH KOMiCIOHEPOBI
MJIATy B PO3Mipi Ta TIOPS/IKY, BCTAHOBJIEHUX Y JIOTOBOPI KoMicii. Ko
KOMicioHep TIOPYYMBCsT 32 BUKOHAHHS MTPABOYNHY TPETHOIO 0COHOIO, BiH
Ma€ IMpaBo Ha JIOJIATKOBY IIatTy. SIKIO J0rOBOPOM KOMIcCil po3mip TiaTu
He BU3HAYEHUI, BOHA BUILJIAUYETHCA MICJS BUKOHAHHS IOTOBOPY KOMIcil
BUXO/ISTYM 13 3BUYANHUX ITiH 32 Taki nocayru. Komicionep mae mpaBo Ha
KOMICiiiHy IJIaTy Ha 3arajJIbHUX IJcTaBax, SIKIIO AOTOBIp KoMicil He OyB
BUKOHAHUI 3 TIPUYMH, dKi 3aneskanu Bij komitenta (ct. 1013 1K Yk-
painm).

Kowmicionep Mae TakoK IIPaBoO Ha BiANIKOAYBAaHHS BUTPAT, 3pO0JEHUX
HUM Y 3B’sI3Ky 3 BAKOHAHHSM CBOIX 000B’sI3KiB 3a JOTOBOPOM KOMicii, 30K-
peMa sIKIo BiH a0 cyOKOMicioHep BJKUB YCIiX 3aXOiB IIOAO BYMHEHHS
MPABOYMHY, aJie He MiT Or0 BUMHUTH 32 0OCTaBUH, sIKi Bi/l HBOTO He 3aJe-
skamn (c1. 1024 1K Yrpainu). s 3abesiederts CBOIX BUMOT 3a JOTOBO-
POM KoMicii KomicioHep Mae paBo NPUTPUMATH Pid, sKa MOBUHHA OyTH
nepefiaHa KOMITEHTOBi. Y pasi OroJiolleHHsI KoMiTeHTa GaHKPYyTOM
KOMiCiOHep BBa’KAETHCSI 3aCTaBOEpIKATENeM TPUTPUMAHOI HUM pedi
(ct. 1019 IIK Ykpaian).

Kowmicionep, akuii BiIMOBUBCS Bijl IOTOBOPY KOMICii, Ma€ BXKUTHU 3a-
XomiB aas 30epekeHHs MaiiHa. Y pasi cmepri (ismunoi ocobu abo
JMKBigamii ropuandHOi 0coOM — KOMicioHepa AOroBip KOMicii mpuim-
HAEThCS. SKIIO IopUamYHa 0co6a — KOMIiCiOHep NPUIMHSIETHCS 1 BCTa-
HOBJIIOIOThCS i1 IPaBOHACTYIIHUKM, TpaBa Ta 000B I3K1 KOMicioHepa Iie-
PEXOATh 10 HUX, SKIO TIPOTATOM CTPOKY, BCTAHOBJIEHOTO [IJIsI 3asIBU
KPeIUTOpaMu CBOiX BUMOT, KOMITEHT He MTOBiJ[OMUTH ITPO Bi/IMOBY BiJi /10-
TOBODY.

3aKOHOM MOKYTb BCTAHOBJIIOBATHCH OCOOJMBOCTI JIOTOBOPY KoMicii
IIOJI0 OKPEMUX BUJIIB MaliHA.
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6.15. YNIPABJIIHHA MAMHOM

Incmumym doesipuoi eaacrocmi (mpacm) 3a anzio-amepurancoKuM npa-
gom. Ocobausocmi npagosionocun 008ipuoi 61aAcHOCMI.

THoussmms: ma 3micm 0ozosopy 008ipuozo ynpagiinus mainom. Ipeo-
mem, icmommi ymoeu, popma 002080py 006ipu020 YNPAGIIHHI MALHOM.
Cy6’exmu suxonanns 002060py 006ipu020 ynpasninus mainom. Ipasose
pezynoeais 002060py 008ipU020 YNPAaIiHHI MALIHOM.

Bionosgidanvricms 3a 002060pom 008ipuozo ynpasiinms matinom. ITpunu-
HenHs: 002080pY YNPABIIHHA MATIHOM: NIOCMABU MA HACTIOKU.

3a I0TOBOPOM YIIPaBJIiHHA MAlfHOM O7iHa CTOpOHA (YCTAHOBHUK YII-
paBJliHHS) TIepesia€ Apyriit ctoponi (yrpaBuTesieBi) Ha MEBHUN CTPOK
MaifHO B YIIPaBJIiHHSI, a JIPyra CTOPOHA 30008’ I3YETHCS 3a MJIATY 3/HCHIO-
BaTH BiJl CBOTO iMEHI YIIPaBJIiHHS IIUM MAallHOM B iHTepecax yCTaHOBHUKA
yrpasJiaas ab0 BkazaHol HuM ocobu (Buromonabysaua) (ct. 1029 IIK
Ykpainn).

YipapiiHHS MallHOM € OJTHUM 3 HOBUX iHCTUTYTIB IIMBIJIBHOTO TIpaBa
VYkpainu. Y mpaBOBiIHOCUHAX JIOBIpYOI BJACHOCTI GEPYTh y4acTb TPU
cy0’€KTH — 3aCHOBHUK, JIOBipunii BiacHUK i BuronoHabyBaud. OcHOBHE
3aB/IaHHA JOBIPUYOTO BJACHUKA — BUKOPUCTOBYBATU MAWHO BiJIITOBITHO
JI0 MEeTH, BU3HAYEHOI 3aCHOBHUKOM. [HCTUTYT MOBIpYOi BJIACHOCTI Iie
Ha3uBaloOTh TpacToM. lle iHCTUTYT aHIJI0-aMepUKaHCHKOTO IpaBa 3i
CKJIQJIHOIO CUCTEMOIO TIPABOBIZIHOCHH.

CyTHicTh JOBIPUOrO YIIPABIIHHS MAilHOM IOJISITAE B J0OPOCOBICHII,
KBasTihikoBaHi 1 AiSIBHOCTI JOBIPYOTO BJIACHUKA, CIIPSIMOBaHIl Ha 3a6€e3-
HeYeHHsT OTPUMaHHSI HAOLIBINOI BUTOIM BUTOI0HAOyBauy. Jlorosip yri-
paBJIiHHS MallHOM peasibHUM, ONJIATHUHN 1 BBAXKAETHCS YKJIAJEHUM 3 MO-
MEHTY TIepe/laHHs MaifHa yrpaBuTe 0. [CcTOTHUMU yMOBaMU JIOTOBOPY €
po3Mmip i hopMa nIaTH yrpaBuTeIs.

[loroBip ympaBJiHHA MailHOM YKJIQJA€Thcs B MUCbMOBiH hopmi. [lo-
TOBIp YIpaBJiHHA HEPYXOMUM MAWHOM TiJIAITA€E HOTApiaJbHOMY
MOCBiTUeHHIO 1 iepkaBHiil peectpaitii (ct. 1031 IIK Ykpainn).

[lorosip yrpaBiinHs MaiitHOM cTpokoBuUil. Binmosizno no ct. 1036 11K
YkpaiHu CTpPoOK yHpaBJiHHS MalHOM BCTAQHOBJIIOETHCSI B JIOTOBOPI YII-
paBJliHHS MallHOM. SIKIIIO CTOPOHN He BU3HAUYMJIM CTPOKY /IOTOBOPY YII-
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PaBJIIHHST MAWWHOM, BiH BBA)KAETHCS YKIAIEHUM HA IT'ITh POKiB. 3aKOHOM
TaKoX repeadaueHo, 1o 3a BiACYTHOCTI 3asBU OAHIEL 31 CTOPIH 1IPO TIpH-
NUHeHHs a00 3MiHy JOTOBOPY YIIPABJIIHHA MAiHOM IC/ISA CILIMBY OTO
CTPOKY JIOTOBIP BBAXKAETHCS TTPOJOBKEHNM HA TAKWUII CAMUI CTPOK i1 Ha
TaKUX CAMUX YMOBaX.

CropoHamu JIOTOBOPY ZIOBIPUOTO YIIPABJIiHHS MAalHOM € YCTaHOBHUK
VIIPaBJIiHHI — KPeauTop i yrpaBuTeab (GOP/KHUK), a B iepedadeHuX 10-
TOBOPOM BHITA/IKaX — TpeTst ocoba (BUTogoHabyBay).

Y cr. 1032 [IK Ykpainm BkazaHo, 10 YCTAHOBHUKOM YIPABJIHHS €
BJIACHMK MaiiHa. BUHATKM 1010 KoJ1a 0Cib, SIKi MOKYTh OyTH yCTAaHOBHMU-
KaMu yIIpaBJIiHHs, He Tepeadadeti B HOpMax 3aKOHY, O[HAK 3 TIPAKTUKH
BUIINBAE, 110 HUMHU HE MOXYTh OyTH 0COOM, AKi He MAiOTh MOBHOI
IIUBIJIBHOI [I€3[aTHOCTI.

VipaBiiHHg MOKEe BCTaHOBJIIOBATHCS LIOAO OyAb-sKOi GopMHU Bjac-
HOCTi — JIep>KaBHOI, KOMYHAJIbHOI, MTPUBATHOI ((DI3UUHNUX Ta IOPUANMIYHUX
oci6). IlepBicHuii yCTAaHOBHUK YIIPABJIHHS — BJIACHUK IIEPELAHOTO Maii-
Ha — MOsKe OyTH B IIeBHUX BUIIQJKAX 3aMiHEeHMH iHIIOI0 0cobolo. Y pasi
nepexofy MpaBa BJIACHOCTI HA MAHO, 10 € MPEIMETOM IOTOBOPY VII-
paBJIiHH, Bifl yCTaHOBHMKA YIPABJIIHHS A0 iHIIOI ocoOu AOrOBIp yII-
PaBJIIHHST HE TPUITUHSIETHCS, KPIM BUIIA/IKIB, KOJU MPABO BJACHOCTI Ha
MalTHO ITePEeXO/INTh BHACIIOK 3BePHEHHS HA HBOTO cTTHEHHS (11. 6 ¢T. 1032
K Ykpainm).

Vupasurenem Moxe OyTu cy0’€KT HiANPUEMHUIBKOI IisSIBHOCTI.
Binmosizgno o 1. 2 cr. 1033 IIK Ykpainu yrnpaBuTesneM He Moske OyTH Op-
ras jeps;kaBHol Baaay, oprad Baaau APK abo opran miciieBoro caMmoBpsi-
JLyBaHHsI, SKIIO iHIIEe He BCTAHOBJICHO 3aKOHOM. Burogonabysau Tak caMmo
He MOKe OyTH YITPABUTEJIEM.

BurogonabysaueM Moxke OyTu Oyzib-saKa 0co0a, KpiM yIIpaBUTe st Mai-
HOM. BurogonaGyBau MpU3HAYAETHLCS YCTAHOBHUKOM YIIPABJIHHS Maii-
HOM, TIPO 1[0 TOBUHHO 3a3HAYATUCH Y OTOBOPI. YCTAHOBHUK YITPABJIiHHS
MOJKEe BKa3aTH B JIOTOBOPi 0co0y, sika Ma€ mpaBo HaGyBaTH BUTOAU BijI
MaiiHa, IepeJaHoro B yupasiinaa (Burogonabysada) (cr. 1034 1K V-
painm). Buroam Bix maitHa, 1110 Tlepe/iane B yIIPaBJIiHHS, HAJEXKAaTh yCTa-
HOBHUKOBI YTIPABJIiHHSI.

ITpeaMeToM IOTOBOPY YIIPABJIiHHS MalHOM € MailHOBI OJ1ara, 110 mepe-
XOJSTh B YIPABJIIHHA 1 3 IPUBOAY AKUX y CYO €KTiB BUHUKAIOTH IIMBIIbHI
npaBa Ta 060B’st3ku. [IpeMeToM 0TOBOPY MOXKYTb OYTH TaKOXK Mij-
MIPUEMCTBO SK €AMHUN MaiTHOBUN KOMIIJIEKC, HEPyXOMa piy, IiHHI mare-
pi, MaiiHoBI mpaBa Ta innre Maiiro (cr. 1030 IIK Yipainu). 3akon oOme-
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JKY€ KOJIO TIPEIMETIB IOTOBOPY YIIPABJiHHS, 30KPeMa, HIMU He MOKYTh
OyTH TPOIIOBI KOIITH, KPiM BUIAAKIB, KOJU IIPaBO 3MiiiCHIOBATU YII-
PaBIIiHHS TPOIIOBUMHU KOTIITAMU TIPSIMO BCTAHOBJIEHO 3aKOHOM. OIHI€IO 3
BUMOT, [0 BUCYBAIOThCS [I0 TIPEIMETa YIIPABJIiHHS, € BiZIOKpeMJIeHe YII-
PaBJIiIHHST HUM BiJl iHIIIOTO MaifHa yCTAaHOBHUKA Ta Bijl MaliHA YITPABUTEJIS.
MaiiHo, nepegane B yIpaBJiHHs, Mac OOJTIKOBYBATHCS B YIIPaBUTEIA Ha
oxkpeMoMy OaaHci i 1010 HhOTO BeAeThCs OKpeMuil 00JIiK. 3aKoH BeTa-
HOBJIIOE TAKOK BUMOTY, 1110 PO3PaxXyHKH, TTIOB’sI3aHi 3 YIIPaBJIiHHSAM Mali-
HOM, IOBMHHI 31I{CHIOBATUCH Ha OKPEMOMY OaHKIBCbKOMY PaxyHKY.
3MicT 10roBOPY yIIpaBJIiHHI MATHOM CTAaHOBJIATH IIpaBa Ta 000B I3KU
fioro cy6’ekriB. BiacHuK Mae MpaBo IepeiaTi CBOE MAiHO B YIIPABIiHHI
iHIIH ocobi Ges mepexoxy 10 Hel mpaBa BlacHOCTI. Berymaiouw B Taki
MIPABOBiTHOCUHY, BJTACHUK CTAE YCTAHOBHUKOM YIIPABJIiHHS.

YCTaHOBHUK YIIPaBJIiHHS MAa€ TPABO PN YKJIA[EHHI TOTOBOPY BKa3y-
BaTH, [0 OTPUMYBATU BCi Buroau Gyie Tperst ocoba (Burogonabysau), a
TaKOK KOHTPOJIOBATH MisIBHICTD YIpaBUTEas 6e3 BTPyJYaHHsS B HOTO
CIIpaBU, MTOB’sI3aHi 3 YIIPABIIHHSIM. 3 METOI0 KOHTPOJIIO BiH Ma€ MPaBo OT-
PUMYBATH 3BiTU YIPAaBUTENSI B YCTAHOBJIEH] IOTOBOPOM CTPOKHU. Yci 10-
XOJIM MaIOTh GYTH MepeiaHi yCTaHOBHUKY ab0 BUTO0HAOYBavY.

VeTaHOBHUK YIIPABJIIHHS Ma€ IPaBo B Oy/Ib-IKMil yac BiAMOBUTUCS Bijl
JIOTOBOPY 3a YMOBH CILIATH YIIPABUTEIIO TeBHOT matu. OG0B sI3KM yera-
HOBHUKA TIOJIATAIOTH Y TOMY, 1110 BiH 30608 I3aHUT CIIIATUTY YIIPABUTEITIO
nepeiGadeHy IOrOBOPOM TIJIATY, & TAKOK BiITKOAYBATH HEOOXITHI BUTpa-
TH, 3po0JIeH] HUM Yy 3B’I3Ky 3 ynpasiainaam Mmaiinom (cr. 1042 ITK Yk-
painnm).

BurogonabyBay Mae aHaJIOTIUHi, 1110 I yCTAaHOBHMUK, TIpaBa Ta 000B’s13-
KU, SIKIIO TOTOBIP YKJIAJE€HUI Ha KOPUCTh He YCTAHOBHUKA, a TPETHOI 0CO-
6u — Burogonabysaya. BurogonabyBay Tak caMo Mae IIpaBo B OyAb-sIKUI
Yac BiIMOBUTHC BiJl OTPUMAHHS BUTO/IN 32 JIOTOBOPOM. Y I[bOMY pasi 10-
TOBID YIIPABJIiHHS TPUMTUHSIETHC, SIKIIO iHIE He 3a3HAYEHO B HbOMY.

ITpasa Ta 0608’ a3ku yrnpasutens (cr. 1037 IIK Yipaiuu) nossaraiors y
TakoMy. YTIPaBUTEb YIPABJISIE MAWHOM BI/IMIOBITHO /10 YMOB JIOTOBOPY.
3rigno 3i ct. 396 11K Ykpainu BiH Moke Biffuy:KyBaTu Iriepejiane oMy B
VIIPaBJIiHHS MAITHO, YKJIAJATH MO0 HOTO JIOTOBIp 3aCTaBU JIMIIE 32 3T0-
010 YCTAHOBHWKA YIPABJIHHS, BUMATATH YCYHEHHS OY/b-IKUX TOPY-
IIeHb OTO TIPaB Ha MAITHO, Tlepe/laHe B YIIPABJIiHHS, HA BCTAHOBJIEHY /10-
TOBOPOM TIJIATY, & TAKOK Ha BiANIKOAYBaHHS HEOOXiTHUX BUTpAT, 3p0bJie-
HUX HUM Yy 3B’g3Ky 3 yrpasiinagaMm MaitaoM (c1. 1042 11K Ykpainn). Ak-
o 1e nepeadayeHo JA0TOBOPOM, YIIPABUTEIbh MalHOM Mae Iie TPaBo
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BiZ[paxoByBaTH HaJEKHI HOMY TPOIIOBI cyMu Ge3IOCEPENHbO 3 A0XOIIB
Bi/Jl BUKOPHUCTAHHST MaiiHa, TiepeiaHoro omy B yrpasainas (4. 1 ct. 1042
K Ykpainm).

Vipasurenb 3000B’a3aHuil  3AiCHIOBATA YIPABIiHHA MalHOM 0CO-
6ucTo, KpiM BUNaAKiB, BecraHoBierux cr. 1041 IIK Ykpainu. Bunnsioun
(hakTruHi Ta TopuANYHI /ii, TOB'd3aHi 3 yNpPaBJiHHSIM MalHOM, yIIPaBU-
TeJb 30008’ I3aHUI TTOBIZOMIIATH 0Ci0, 3 SKUMM BYMHSE MPABOYUHU, IIPO
Te, M0 € yIpaBuTeseM, a He BracHukoM MaitHa (ct. 1038 11K Ykpainn). ¥
3/IIHICHIOBAHNX y MMMCHMOBIH (hopMi TTpaBoOUMHAX MO0 MaliHa, TIepeIaHo-
TO B yIPaBJiHHS, BKa3yEThCs, 1[0 BOHU BUMHEHI yrpaBurtesem. Y pasi
BIZICYyTHOCTI TaKOl BKa3iBKH YIPaBUTEIb 3000B’SI3yEThCS TIepel TPETIMU
ocobaMu 0COBUCTO.

Y ct. 1043 TIK Ykpainm BCTaHOBJIOETHCS JIMIITE BiIMTOBIIATBHICTD yTI-
paButesis. Tak, ynpaBuTesb, SIKUN He BUSBUB MPU YIIPABIIHHI MAalTHOM
HaJIesKHOI TypOOTIMBOCTI PO IHTEpPEeCH YCTAHOBHUKA YIPABJIIHHSA abo
BurogoHadyBada, 3000B’13aHUI BiAIIKOAYBATH yCTAHOBHUKOBI YIIpaB-
JIHHS 3aBaHi 30MTKH, a BUrOJoHA0yBaueBi — yIIyIleHy BUTOLY. YIIPaBu-
TeJTb BiAMOBi/Ia€ 3a 3aBAaHi 36UTKY, SIKIIO HE JOBE/E, 110 BOHU BUHUKIN
BHAC/IJOK HerepeOOPHOI CUIM, BUHHUX [iil YCTAHOBHUKA YIIPABJIIHHSI
abo BurogoHabyBauya. PazoM 3 TUM ympaBuUTENbh Hece CyOCHaiapHy
BiZNOBIAIbHICTD 3a GOpraMu, IO BUHUKJIM Y 3B’SI3KY 31 3HiiiCHEHHSIM
HUM YTIPaBJIiHHS, KO BaPTOCTI MaifHa, TlepeflaHoro B YIIPaBJIiHHSI, He-
JOCTATHBO [IJTsT 33/I0BOJIEHHST BUMOT KPEIUTOPIB.

JloroBip yrpaByliHHS MAaTHOM TTPUTTUHSIETHCS B TAKUX BUTIAIKAX:

e zarubesii MaiiHa, IIePeIaHOrO B YIIPABJIIHHSI;

® [IPUITMTHEHHST IOTOBOPY 32 3a51BOIO OJIHIET 31 CTOPIH y 3B’513KY i3 3aKiH-
YeHHSIM HOTO CTPOKY;

e cMmepTi BisuuHoi ocobu — Burogonabysada abo JiKBigamii opuIUY-
HOT 0co6M — BUTO0HAGYBaya, SIKIIO iHIITEe HE BCTAHOBJIEHO IOTOBOPOM;

® BiZIMOBY BUTOI0HAOYBAYA BiJl OIEPIKAHHST BUTOAM 32 IOTOBOPOM;

® BU3HAHHS yIIPaBUTE I Helie3aTHUM, Oe3BICHO BiACYyTHIM, 0OMesKeH-
H# 10T IMBIIBHOIL Ai€3aTHOCTI 60 CMepTi;

® BiMOBHU yrpaBuUTEJs ab0 YCTAHOBHWKA YIPABIIHHS BiJl IOTOBOPY
YIPaBJIiHHS MAHOM Yy 3B’SI3KY 3 HEMOSKJIMBICTIO YIIPABUTEJIS 3/I1HICHIOBA-
TU yIPaBJAiHHS MAaTHOM;

® BiJIMOBM YCTAHOBHUKA YIIPABJIHHS BiJl IOTOBOPY 3 1HINOI, Hi>K TIIONHO
3a3HayYeHO, MPUYMHU 32 YMOBH BUTIATH YIIPABUTEJIEB] TIIaTH, Tiepeabade-
HOI IOTOBOPOM;

¢ BuzHAaHHA (i3UYHOI 0COOM — YCTAaHOBHUKA YIIPABIIHHI OaHKPYTOM.
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3rigno 3i cr. 1044 11K Ykpainu npunuHeHHST JOTOBOPY YTIPaBIIHHS
BizOyBacThsl B Pasi BIAMOBM OIHICI CTOPOHU BiJ AOrOBODPY YIIPABJIiHHSI
MmaitrHoMm. [1pu 11boMy BoHA TOBUHHA TIOBiZIOMUTH ITPO 1€ IPYTY CTOPOHY 32
TPH MICSIIIi 10 TPUITMHEHHS JI0TOBOPY, SIKIIO I0TOBOPOM HE BCTAHOBJIEHO
iHIITNI CTPOK.

BHacJ1i10K IPUIIMHEHHST ZOTOBOPY YIIPABJIiHHS MaiiHo, 110 OyJI0 11epe-
JaHe B YIIPABJIIHHS, IEPEJAETHCS YCTAHOBHIKOBI YIIPABJIIHHS, KO iHIIIE
He 0OYMOBJIEHO JIOTOBOPOM.



6.16. MIPABOBE PEIYJIIOBAHHA KPEANTHO-
PO3PAXYHKOBUX BIAHOCUH

Ilonsmms: 6aunxiecokux onepauit ma ix euou. Iosuxa. Kpedum.
Banxiscoxuil exiao.

ITousmms dozosopy nosuxu. Icmomui ymosu dozosopy nosuxu. Ilpasa
ma 0006’ 53Ku cmopin (NO3uK00asus i NOUUAILHUKA) 3G 002080POM NO3U-
xu. Ocnopiosanis 002080py NO3uUKU. 3abesneuenis GUKOHANH 30006 °s3aMH -
s nosuuanvruxom. Hosauis 6opey 6 nosuxoee 30006 ’s3amms.

Kpedummnuii dozogip. IIpasose pezymosanns kpedumnux gionocurn. Buou
ma opmu kpedumy. Dopma xpedummnozo dozosopy. Icmomui ymosu xpe-
oummozo dozosopy. [pasa ma 0606’s3xu cmopin. Biomoesa 6id nadanms abo
odepaicanis kpeoumy.

Komepuitinuii xpedum.

Bionogidanviicmy cmopin 3a nopyuienns 30006’13amb 3a KPEOUMHUM
002080poM.

Jozosip b6anxiscokozo exaady. llonsmms, smicm ma ocobaugocmi 00zo-
gopy Oanxiecokozo eéxaady. Buou banxiecokozo exaady. Ilpoyenmu na
banxiscokuil exaad. J[0206ip 6auKI6CHK020 6KAAOY HA KOPUCTNL MPEMboi
ocobu. Ouaona knuxcxa. Ouadnuil (Oenosumuil) cepmudgixam.

Ocobausocmi 3acmocyeanis POPAxXyHKie cyo ekmamu nionpueMHuLb-
Kol distivHocmi.

Hoezosip 6anxiecvkozo paxynka. Ilopsdox idkpumms paxynxie y oamn-
xax. ITopsdox ma (popmu pospaxymnxis y zocnodapcvrux sionocunax. Dop-
mu pospaxymnxis. Bumozu saxonodascmea wodo onepauii 3a paxymkom
xaienma. Pospaxynxoei doxymenmu. Iopsodok posipeanns 002060py
banxiscokozo paxynxa. Bionosidanviicms cmopin 3a 002060pom paxynxa.

Hozogip paxmopunzy ¢ migcnapoonii mopzieni. ITonsmms dozoopy
paxmopurzy. IIpedmem dozosopy axmopunzy. Iemomui ymosu 002060py
paxmopunzy. Popma dozosopy (paxmopurzy.

IIpasa ma 0606 a3xu cmopin (paxmopa, kricnma) 3a 002060pom paxmo-
puney. Bunazopoda (paxmopa i nopsoox po3apaxymxie Mixe cmoponami.

3azanvii noaodcenns npo pospaxynxu. [lonamms ma ¢opmu pospa-
xynxie. Budu 6Geseomisxosux pospaxynxie. Pospaxynxu i3 3acmocyeanism
naamixenux dopyuens. Pospaxynxu 3a axpedumusom. Pospaxymuku 3a inka-
cosumu dopyuenmamu. Pospaxyniu i3 3acmocyeanmsim po3paxynkosux 4exis.
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KpeanTHo-po3paxyHKOBI BiJHOCHHU HE MaiOTh aOCOIIOTHO CaMOCTIii-
HOTO €KOHOMIYHOTO 3HaYeHHsI. BisIbI1oto MipoIo 11i BiJHOCUHN BUKOHYIOTh
JIOTTIOMI>KHY (DYHKITiT0, KA MTOJISITAE B TOMY, 1110 TIPH X 3/1iHCHEHHI HOBA Bap-
TicTh (6e3roTiBKOBI PO3paxyHKH 3a TOBAp) He yTBOPIOEThC B3araji abo BuU-
HIKAE B Pe3yJIbTraTi IOBEPHEHHS IPOLIOBOI CyMM 31 301blIeHHIM (BiAIiaT-
Huit kpeuT). OiHaK KPeMTHO-PO3PAaXyHKOBI BiITHOCUHU HE BBAKAIOTHCS
AKIECOPHUMU 3000B’I3aHHSAMU, BOHU IOPUANYHO caMOCTiiiHi. B okpeMux
BUIIAJKaX BOHU B3araJi BigipBaHi Biz akTiB 0OMiHY peaJbHUMHU pPedyaMu
(HampukJiaz, BeKceb). Bioma caMocTiitHiCTh KPeIUTHO-PO3PaXyHKOBUX
Bi/[HOCHH CBi[YMTH PO HASIBHICTH OCOOMMBUX 3060B’A3aHb 3 KPEIAUTYBAH-
HST Ta PO3PAXYHKIB, IO MOJJISTIOTHCS 32 KOHKPETHUMHU BHIAMU JIOTOBiPHUX
npasosigHocud. OcobAUBICTh IX MOJISATac B TOMY, IO, [O-TIE€pIIe, BOHU
icHytoTh y (hopMmi 3060B’13aHb. PO3paxyHKOBI Ta KpeAWTHI BiAHOCHHU
He OJTHOPITHI ¥ 3a3BUYAll Peasli3yloThCs MIJISTIXOM TOCIiIOBHOTO JIAHITIOTA
YTOJT 1 iHINTUX I0PUANYHO 3HAUYuX Aiit. [To-mpyre, po3paxyHKOBO-KpeanT-
Hi 3000B’s13aHH Pi3HATHCA 1 B IUBLIBHOMY 000pOTi. Po3risnyTi BigHoCH-
HU B OJTHUX BUIAJIKAX BUHUKAIOTb SIK TIEPEYMOBH [IJIsT TIOIAJIBIIINX TPOIIIO-
BUX orepariil (orosip 6aHKIBCHKOTO BKJIALY). B iHIIMX BUNagKax BOHU
OIIOCEPEIKOBYIOTh IIPOIeC MepejatHs IIHHOCTel Bim omHiei 0cobu 1o
iHIIIOI HA 3BOPOTHIN OCHOBI (JIOTOBIp TTO3UKM Ta KpeAnTy). [HOMI KpeanuTHi
il PO3PaxyHKOBI TIPABOBiTHOCHHY, 110 BUHUKJIU 3 €JIEMEHTIB OKPEMUX JI0-
roBipHUX 3000B’sI3aHb, CTBOPIOIOTh Y PE3YJIbTaTi HOBUII JOTOBIDHUNA B
(axTopuHr). 3a JOMOMOrOI0 PO3PAXyHKOBO-KPEAUTHUX 3000B’sI3aHb
I ATPUMYEThCS eKBIBAJIEHTHICTD Y IIUBLIBHOMY 000POTI, KOJIM PyX TOBapiB
32 OCHOBHHM JIOTOBOPOM CYITPOBOJIKYETHCSI BiITIOBIIHUM TI€peIaHHIM
rpoureil (akpeauTus, iHkaco Tomro). CJIij| 3a3HaYNTH 11Ie OAHY 0COOINBICTS:
PO3PaxyHKOBi Ta KPEAUTHI TPABOBIIHOCHHN CTAHOBJSATH TPOIIOBI 30-
6oB’s3aHHs. [pomri € peyaMu, 110 BU3HAYAIOTHCS POAOBUMM O3HAKAMHE, IX
BUMA/KOBA 3aru6esib Yu Bi/ICYTHICTh Ha PaXyHKy He 3BilbHsIE€ OOpPIKHMUKA
BiJl BUKOHAHHs 3000B’13aHHs. Pa3oM 3 THM CyTh IPOIIOBHX 3000B’s13aHb T10-
JISITA€ B TOMY, TI0 IX TIPEAMETOM € 0COOIMBII TOBAp — PO, 060POT SIKUX
BU3HAYAETHCSA CHEIiaTbHUMM [TPaBUJIAMU. Y 1[bOMY 3B’SI3KY Ha 3[[1HCHEHHS
PO3PaXyHKOBUX i KPEAUTHUX 3000B’s13aHb iCTOTHO BIUIMBAIOTH HOPMU He
TIJIBKY IIUBIJIBHOTO 11PaBa, a i BAJIIOTHO-(DIHAHCOBOTO 3aKOHO/IABCTBA.

Kpenuthi 3000B’s13aHHsI XapaKTePU3YIOThCSA JOBIPOIO YIIOBHOBAKEHOT
ocobu 10 GOPKHIKA, 110 BUSBJISIEThCA B IepeJatHi IIHHOCTel 3a BiACyT-
HOCTi HETaltHOTO 3yCTPIYHOTO HAJAHHSI.

Kpenutne 30008’ 43aHHs1 MOKHA BUBHAYNTH SIK IIUBLJIbHI IIPABOBIIHO-
CHHW, TI[0 TIOJISTAIOTh Y Mepelalti KPeAUTOPOM GOPKHUKY TPOIeii 4u pe-
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Yeil, BUISHAYEHNX POJIOBUMH O3HAKAMHU, 32 YMOBU ITOBEPHEHHST €KBiBaJIEHT-
HOI KiJIbKOCTI rporreii i peueii, aG0 B HaZlaHHI OJHICI0 CTOPOHOIO 1HIIIi
Bi/ICTPOYCHHS BUKOHAHHS SIKOTO-HEGYIb 0O0B’A3KY 3a JI0OTOBOPOM (CILIa-
TUTH IPOIIT, epefiaT MaiiHo, BUKOHATH POOOTH, HA/IATH MTOCTYTH).

Po3paxyHKOBi BiIHOCHHHU TICHO ITOB’13aHi 3 0CHOBHUMMU 30008’ I3aHH:I-
MU, Ki BOHU CYTPOBO/IKYIOTH i 06¢ayroByioTh. OpHak BOHU € ca-
MOCTIITHUMM HUBIJIBHO-TIIPAaBOBUMK 3000B’ss3aHHsIMU. HuHi B ycbomy
CBITI nepeBaskHa OLIBIIICTh PO3PAXYHKIB 3/I1CHIOETHCS He IIJISIXOM Iepe-
JaHH TOTIBKY Bifl oqHiel ocoOu iHIIMiA, a B 6e3roTIBKOBOMY MOPAAKY 32
JOIIOMOT0I0 (hiHAHCOBO-KPEAUTHOTO TocepeaHnKa (GaHKy Y1 iHIIOI Kpe-
IUTHOI ycraHoBu). IIpy I[bOMY BUKOPHCTOBYIOThCSI PisHi (opmu Oes-
TOTIBKOBUX PO3PaxyHKiB (aKPEIUTUB, IHKACO, YeK, eJIEKTPOHHI TIJIATEX1 ).
A B pasi nepenanHs:, HATPUKIIAM, BEKCEJIS B OIJIATY 32 TOBAP PO3PAXYHKO-
Be 3000B’s13aHHsI CTa€ He3aJeKHUM BiZl OCHOBHOIO JOTOBOPY 1 3aiiic-
HIOETHCST 6e3 10nmoMorn (hiHAHCOBO-KPEUTHOT YCTAHOBH.

PozpaxyHkoBuMHU MOKHA BBasKATH TaKi TPABOBITHOCUH, 110 BUHITKA-
I0Th MizK Cy0’€KTaMK IUBIJIBHO-TIPABOBOIO 3000B’A3aHH 1 KPEAUTHOIO yC-
TaHOBOIO (a B OKPEMUX BUIIAAKaX Mixk cy0 €éKTaMu 30008’ A13aHHA) Y 3B’513-
Ky 3i 3IiiiCHEHHSIM IUIaTeXKiB 3a HepeaHe MailHO, BUKOHaHI poOoTH, Ha-
JIaHi TIOCJIYTY YU Ha 1HIINX TTi/ICTaBax.

HuBinbuuii kogexe Yipainu 2003 p. KpeIUTHUM Ta PO3PAXYHKOBUM
BiZIHOCUHAM TIPUILILE 3HAYHO Oinbine yBard, Hixk I[UBiIbHUI Komekc
YPCP 1963 p. Ile 3ymoBiaeHo GakaHHSIM 3aKOHOIABIIA IIAHECTH IIi
Bi/[HOCMHU HA BUNIUH piBeHb. 30KpeMa, M BigHocuHaMm y [luBinpHOMY
kozekci Yrpainu 2003 p. npucssueno kinbka riaB: 71 «Ilo3uka, kpenur,
GaHKIBChKMIT BKJIal», 72 «BaHKiBcbKuil paxyHok», 73 «DakTopunr», 74
«Pozpaxynkns.

IloroBip no3uku

3a JIOroBOPOM MO3HMKH OflHA CTOPOHA (MTO3WKOJABEIlb) TIEPeNac y
BJIACHICTB APYTiil cTOPOHI (II03MYaIbHUKOBI ) TPOIIOBI Koty abo i peu,
BU3HAYCHI POIOBUMHI O3HAKAMM, A TIO3UYATLHUK 30008 I3YEThCSI TIOBEPHYTH
MO3MKOIABIIEB] TaKy K CyMy TPOIIOBHUX KOIITIB (CyMy IHO3HMKK) ab0 Taky
caMmy KiJIbKiCTh peuer TOTo 3K pojry Ta Takoi 5k sikocti (cT. 1046 IIK Ykpainn).

JloroBip 03MKN peasbHMU 1 BBAKAETHCS YKIAJEHUM 3 MOMEHTY Tiepe-
JaHHA Tpoliell abo IHIINX peveil, BUSHAYEHUX POLOBUMU O3HaKaMu. J{o-
TOBIp TMO3WKM OIUIATHUH, OCKIJbKHM TO3MKOIABEIhb MAE TIPABO HA OfIEP-
JKaHHS Bijl TO3WYAIbHUKA BIZICOTKIB Bijl cyMu mo3uku. PazoM 3 TuM BiH
Moske OyTH i Ge30TIaTHIM, SIKIIO Ti€ BCTAHOBJIEHO JOTOBOPOM abo 3aKo-
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HoM (ct. 1048 IIK Ykpainum). 3aKOH BCTAHOBIIOE JIUIIE JIBA BUMAIKH,
KOJIV TTO3UKA BBAKAETHCS GE3BIICOTKOBOIO: SIKIIO JIOTOBIP MO3UKH YKJIa-
neHuit MizK BisuuHUMU 0co0aMHU Ha CYMY, sIKa He MEepPEeBUIILYE I ATAECS-
TUKPATHOTO PO3Mipy HEOIIOJATKOBYBAHOTO MiHIMYMY JIOXO/IiB TPOMA/ISH,
i He NOB’sg3aHMi 13 3HiICHEHHAM MiAIPUEMHUIBKOI AisIbHOCTI X0oua 6
OJTHI€IO 31 CTOPIH; SIKIIO TTO3WYATHHUKOBI MTepe/lati pevi, BU3HaYeHi Pojio-
BuMu o3Hakamu (11. 2 c1. 1048 1K Ykpaian).

JloroBip 03MKN OTHOCTOPOHHIH, OCKLJIBKI 32 YMOBH HOTO PeasbHOCTI
TIO3MKO/IABEIlb MAE TIPABO BUMATATHU JIUIIIE TOBEPHEHHS TIPeIMeTa MTO3UKU
Ta CIJIATH BiJICOTKIB 3a OTUIATHUM JIOTOBOPOM, a TO3MYaJbHUK 30008’s1-
3aHUI JIHIIIEe TTOBEPHYTH BCE OTPUMAaHE 32 JIOTOBOPOM TIO3UKH i CILIATUTH
Bi/ICOTKH, SIKITO /IOTOBIP TIO3UKU OTJIATHUIA.

JloToBip MO3WKN yKJIAAETHCS B TUCbMOBIi (popMi, IKIIO TOTO cyMa He
MEHIITe SIK Y IECSITh Pa3iB MEPEBUIILYE BCTAHOBJIEHNI 3aKOHOM PO3MIp He-
OTIOJIATKOBYBAHOTO MiHIMyMY JIOXO/[iB TPOMAJISH, & SIKIIO MTO3UKOIABIIEM
€ IopurnYHa 0coba — He3aMexKHo Bij cymu. Ha miaTBep/ukeH s yKIaieH-
HS JIOTOBOPY MO3UKHU Ta HOTO YMOB MOKe GYTH TIPEACTABICHA PO3IHCKA
Ho3uYabHUKa a00 IHIIWIT JOKYMEHT, IKWil IIOCBIAUYE MepejaHHs HoMy
MO3MKOJABIIEM BU3HAUEHOI TPOLIOBOI cyMHU ab0 IEBHOI KiJIbKOCTI pedeit
(ct. 1047 11K Yxpainn).

CropoHaM¥u IOTOBOPY TTO3UKH € TIO3UKOIABEIh Ta TIO3UYATBHUK. 3aKO0-
HOM BCTAaHOBJIEHO TIEBHI OOMEKEHHSI 10/I0 KOJIa I0pUAnIHuX Ta (hiznd-
HUX 0Ci0, IKi MOKYTh OYTH MO3UKOAABIIMU IPOIIOBUX KOIITIB. 3rifHO 31
cT. 4 3akony Ykpaiau «IIpo dinancosi mocayru ta repskaBHe peryroBaH-
H PUHKIB (hiHAHCOBUX IOCTYT» HA/IAHHS KOIITIB Y TIO3UKY CTAHOBUTH
dinancosy nocayry. Cy6’ekTom Moxke OyTu e (iHAHCOBAa yCTAHOBA,
sTKa Bi/ITTOBITHO /10 3aKOHY MA€E TPaBO 32 PAXyHOK 3a/IyYeHUX KOIITIB Ha-
JIaBaTU TIO3UKH HA BIACHUI PU3UK.

[TpeaMeToM OrOBOPY TO3WKH MOKYTb OYTH TPOIUIOBI KOUITH B
roTiBKOBiit a60 6e3roTiBKOBIi (hopMi, HalllOHaAbHA BalioTa YKpaiHu abo
iHO3eMHa uM pedi, Bu3HavyeHi pogoBumu o3znakamu (ct. 1046 11K Y-
painnm).

Buxozasgun 3 oco6aMBOCTEl TOTOBOPY TIO3UKH — HOT0 peasbHOCTI Ta
OJIHOCTOPOHHOCTI — 3MICT IOTOBOPY CTAHOBUTH 0O0B’ 30K TO3NYATBHUKA
TIOBEPHYTH TMO3MKOJABINO TO3UKY i CITATUTH BCTAHOBJIEHI JOTOBOPOM
nportentn. 3rigno 3i ct. 1048 1K Ykpainu nmo3mkozaselb Ma€ paBo Ha
oJlepsKaHHST BiJl MO3MYAIbHUKA BiZICOTKIB Bijl CyMW MO3UKH, SKIIO iHIIIE HE
BCTaHOBJICHO JIOTOBOPOM ab0 3aKOHOM. Po3Mip i TOPSANOK OfiepKaHHs
BiZICOTKiB BCTAHOBJTIOIOTHCS JJOTOBOPOM. SIKIIIO IOTOBOPOM HE BCTAHOBJIE-
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HO PO3MIp BiZICOTKIB, BiH BUSHAUAEThCs Ha PiBHI 00.1iK0BOI cTaBku Hario-
Ha/lbHOrO 0OaHKy Ykpainu. Skijo Hemae iHIIOI ZOMOBJIEHOCTI CTODIH,
BiZICOTKY BUILTAYYIOTHCS MIOMICSIIS 70 THS MMOBepHeHHs o3uku. [losu-
YaJbHUK 3000B’sI3aHUI TIOBEPHYTH MO3UKOAABIEBI 103UKY (IPOLIOBI
KOILITU B Takiil camiii cymi abo pedi, BU3HAYeHi POAOBUMU O3HAKAMU, Y
Takiii camiil KiJIbKOCTI, TAKMX caMUX POLY Ta SKOCTI, 0 OyJu mepegani
HOMY TIO3MKOJIABIIEM ) Y CTPOK Ta B TIOPSIZKY, 1[0 BCTAHOBJIEH] JOTOBOPOM.
SIKIIO TOTOBOPOM HE BCTAHOBJIEHO CTPOK MOBEPHEHHS MO3UKU abo Teit
CTPOK BU3HAYCHWH MOMEHTOM IPE/I SIBJICHHS BUMOTH, TIO3MKa Ma€ GyTH
MOBEPHYTA TIO3MYATbHUKOM IIPOTSITOM TPUALISTU IHIB 3 JIHSI MIPET sSIBJICH-
HST TIO3UKOJIABIIEM BUMOTH TIPO IIe, SIKIIO iHIe He BCTAHOBJIEHO J0TOBO-
pom. [To3uka BBasKAa€THCS MTOBEPHYTOIO B MOMEHT TIepPeIaHHS TO3UKOIaB-
1eBi pedeil, BUSHAYCHUX POJOBUMU O3HAKAMH, ab0 3apaxyBaHHs TPOIIO-
BOI CyMH, 110 Mo3Wyasacs, Ha Horo 6ankiBebkuit paxyHok (ct. 1049 11K
Ykpaian).

B okpeMux BUnamkax HagaHHs TO3UKU MOKJIUBE JIUIIE 32 HASTBHOCTI
BignosigHoro 3abesneyents. 1o HAHIOMMPEHIINX BUIIB 3a6e3eYeH
BUKOHAHHS 3000B’sI3aHHS TTO3MYATbHUKA 32 JOTOBOPOM TIO3WKK Haje-
JKaTh 3acTaBa, mopyka ta rapantis (ct. 546 IIK Ykpainn).

Y pa3i HeBUKOHAHHS NO3MYATbHUKOM BCTAHOBJIEHIX JIOTOBOPOM 03U -
K1 060B’SI3KIB 1110710 3a0e3MeYeHHsT TTOBEPHEHHSI TIO3MKH, & TAaKOXK Y pasi
BTpatu 3abe3redeHHs BUKOHAHHS 3000B’s13aHHsT ab0 TOTiPIICHHS 0T0
YMOB uepe3 0OCTaBUHMU, 3a gKi MO3UMKOAABelb He BiANOBiAaIbHUIA,
OCTaHHIl MA€ MMPaBO BUMATATH BiJl TTO3NYATBHIKA JOCTPOKOBOTO TIOBEP-
HEHHS MO3UKHW Ta CIJATH BiJICOTKIB, HAJEKHUX WOMY BIiJIIIOBITHO /10
ct. 1048 11K Ykpainu, sIKIio iniie He BCTaHOBJIEHO goroBopoM (ct. 1052
K Ykpainm).

3akon (ct. 1053 IIK Ykpainu) BCTaHOBIIIOE MOKINBICTH BUHUKHEHHST
MO3UKOBOTO 30008’ sI3aHHSI HE JIUTIE BHACTIOK YKJIaJAEHHs CTOPOHAMH JI0-
rOBODY, a Il y 3B’I3Ky 3 HOBallisIMU GOPTY: 3a IOMOBJIEHICTIO CTOPiH GODT,
0 BUHUK 3 JOTOBOPIB KYyINBJIi-IPOJaKy, HallMy MaiiHa abo 3 iHIIOI
migcTaBu, Moke OyTH 3aMiHEHMH IIO3MKOBUM 3000B’sS3aHHIM. 3aMiHa
GOPry TIO3UKOBUM 3000B’AI3aHHIAM 3/ifICHIOETBCS 3 TOTPUMAHHSIM BUMOT
Mpo HoBaIio i y ¢gopmi, BcTaHOBJEH N s goroBopy no3ukn (cr. 1047
IIK Ykpainn). SKigo no3ndaabHUK MOPYIIUE JOTOBIP, BiH 30008’ a3aHuil
CIJIATUTH TO3WKOJABINI0 cyMy GOPry 3 ypaxXyBaHHSIM BCTaHOBJIECHOTO
injexcy iHQAIIT 32 Bech Yac MPOCTPOYEHHS, a TaKOXK CIJIATUTH TPHU
Bi/ICOTKHM BiJl TPOCTPOUYEHOI CyMU, SIKIIO iHIITNIT PO3Mip HEe BCTAHOBJIEHUH
norosopoM abo 3akonoM (cr. 1050 IIK Vkpainn).
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KpenurHuii 1orosip

3a KpeauTHUM OTroBOpoM GaHK abo iHIma (iHaHCOBa ycTaHOBA
(kpenuTozaBelb) 3000B’A3yE€ThCs HaZaTH IPOIIOBI KOWITH (KPEANT)
MO3WYATbHUKOBI B PO3Mipi Ta HA YMOBaX, BCTAHOBJIEHHUX JOTOBOPOM, a
MO3UYANBHUK 3060B’SI3YETHCA TOBEPHYTH KPEAUT Ta CIJIATUTH
Bigcorkn (cr. 1054 IIK Ykpainn). Kpeaurnuii 10T0oBip BBasKa€ThCs
Pi3HOBHIIOM TOTOBOPY TTO3UKH, OCKIJBKH 3aKOH TIPSIMO BU3HAUAE, 1110 /10
Bi[HOCUH 32 KPEAUTHIM JIOTOBOPOM 3aCTOCOBYIOTHCS MTOJIOKEHHS, STKi
PETYJIIOI0Th BiTHOCUHU MTO3UKH, SKIIO iHIIIE He BCTAHOBJIEHO 3aKOHOM i
He BUILIUBAE i3 cyTi kKpeautHoro gorosopy (cr. 1058 IIK Ykpainn).

Meta KpesiuTHOTO IOTOBOPY TIOJATAE B HAGYTTI MO3WYATEHUKOM MTpaBa
Ha IPOIIOBI KOIITH KPEAUTONABLS i3 3000B’I3aHHAM X IIOBEPHEHHS Ta
CTLJIATH BiJICOTKIB 32 KPEJUTOM.

Kpenurtnuii gorosip yknasaerbes B mucbMoBiil hopmi. Kpeautauit o-
TOBIp, YKJIQJIeHUH 3 HeOoJepPKAaHHIM MMHCbMOBOI (POPMU, BBAKAETHCSI
HikuemanMm (ct. 1055 IIK Ykpainu). 3a ZOMOBJIEHICTIO CTOPIH KPeIuT-
HUiT 1OTOBIp Moxke OyTH YKJIaJeHU! y NUChbMOBIil HoTapianbHiil popmi
(cr. 639 11K Ykpainm).

Ha BizgmMiny Bifi 1OTOBOPY TO3WKW KPEAUTHHUHN JIOTOBIp, SIK MPABUJIO,
oratauii. Hagammsa 6e3BiIcOTKOBUX KPEANUTIB B YKpaiHi MOKJIMBE JIHIIe
y BUHATKOBUX BHIIaIKax, nepenbadeHux sakoHoM (cT. 49 3akoHy Yk-
painu «IIpo GaHky i GAaHKIBCHKY AislIbHICTD> ).

KpeauTawuii 10roBip € ABOCTOPOHHIM, SIKIIO 00MABI HOTO CTOPOHM Ma-
I0Th TIpaBa i 060B’I3KM, a B pa3i CIiJIBHOTO KPEUTYBAHHS TO3UYATbHIKA
KOHCOPLiyMOM OaHKiB — 6araToCTOPOHHIM.

CropoHaM¥ JIOTOBOPY € KPeIUTOMABEIb Ta TIO3UYAIbHUK. SK i HajaH-
HST TIO3UKH, HATAHHS KPEIUTY CTAaHOBUTH (iHaHCOBY mocayry. Kpeauro-
JABIEM 32 KPEAUTHUM JIOTOBOPOM Moke 6yTH GaHk abo iHmra dinancoBa
YCTaHOBA, sIKA BiIMOBIHO /10 3aKOHY MAa€ MPaBO 32 PaXYHOK 3aJy4eHUX
KOINTIB HaziaBaTn (PiHAHCOBI KPEJIMTH HA BJIACHUH pU3uK. BiAmosigHo 10
3akony Ykpainu «IIpo GaHku i GaHKIBCHKY MisLIbHICTb» BiJ 7 IPYIHS
2000 p. Gank — 1e opuAMYHA 0coba, KA MA€ BUKJIIOYHE IPAaBO Ha
migcrasi ainensii HarfionanbHoro 6anky YkpaiHu 3iliCHIOBATH B CYKYTI-
HOCTI TaKi omepailii, K 3aIy4eHHsT y BKJIaX TPOTIOBUX KOMITIB (Di3MUHUX
Ta IOPUAMYHKX 0Ci0 1 PO3MIlIeHH 3a3HaYeHNX KOILTIB BiJ CBOTO IMEHI, Ha
BJIACHUX YMOBAX Ta HA BIACHUI PU3VK, BIIKPUTTS i Be/IeHHS GAHKIBCHKUX
paxyHKiB Qi3MYHUX 1 OpUAMYHUX 0ci0. [cHyOTS 11e i (piHaHCOBI ycTaHo-
BH — 1Ie IOPUINYHI 0cO0H, SIKi 3A1HCHIOIOTH OHY a00 KiJbKa OIlepalliii, 1o
MOKYTh BUKOHYBATHCh GaHKaMM, 32 BUHSTKOM 3aJy4eHHsT BKIafiB. J[o
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(hiHAHCOBUX YCTAHOB, SIKi MOKYTh GYTH KPEIUTOAABISIMU 32 KPEAUTHUM
JIOTOBOPOM, HaJiesKaTh KPEAUTHI CIiIKM, 00'¢IHaHI KPeAUTHI CIIIKU Ta
CTPaxXOBi KOMIIaHii, MO 3IHCHIOITh CTpaxXyBaHHs XuUTTd. Kpexauromas-
IIeM 32 KPEIUTHUM JIOTOBOPOM Moke OyTH it fopuandta ocoba my6migHo-
ro mpasa, Hanpukiaazx, Hamiomanpuuii 6ank Ykpainu (cr. 42 3akoHy
Vipainu «IIpo Hamionanbuuii 6ank Ykpainm»).

B yMoBax cTaHoBJeHHsI OaHKIBCHKOI CUCTeMM YKpaiHM, POZBUTKY TO-
BapHO-TPOIIOBUX, a OT’KE, i KPEAUTHUX BiIHOCUH HEYXUJIBHO 3POCTAE
POJIb KPEIUTHOTO JIOTOBODPY, SIKUI € OCHOBHOIO (pOPMOTO BiZIHOCHH 3 Ha-
JTAaHHS, BUKOPUCTAHHS 1 ToBepHeHHs rporieir. Came KpeauTHUI JI0TOBIp
OTIOCEPEZIKOBYE BUKOPUCTAHHS BiJIbHUX I'POIIOBUX KOIITIB, SIKi HAKOTIH-
YYIOThCSI B CYCITIJTBCTBI, /IJISI CTAHOBJIEHHS HOBUX ITiZINTPHEMCTB, PO3BUTKY
TOPTIBJIi TOTIO.

Hapanus xpeanTy cTaHOBUTD (hiHAHCOBY TIOCJIYTY, IO PETYJIIOETHCS Ta-
KOX CHeliaJlbHIMU HOpMaMu, 30KpeMa 3akoHoMm Ykpainu «[Ipo ¢inan-
COBI TTOCJTYTH Ta Jiep;KaBHE PETYIIOBAHHS PUHKIB (DIHAHCOBUX TIOCITYT>.

[To3MyambHUKOM 32 KPEAMTHUM OTOBOPOM MOJKE OYTH DPE3UACHT
(dizmuna ocoba, pisuuHa ocoba — MiAIPUEMELlb, IOPUANYHA 0c0ba IIPU-
BarHoro npasa) i Hepe3uzaeHT (11. 10 Tlososkenns mpo KpeanuTyBaHHS, 3aT-
Bep/KEeHOro mocTanoBoio HamionanbHoro Ganky Ykpainu Ne 246 Bix
28 Bepects 1995 p.). ¥V Bunagkax, nependadeHux 3aKOHOM, TO3MYANbHE-
KOM Moske OyTH i TopuanuHa ocoba my6iuroro mpasa (c1. 15, 73 Bioa-
JKETHOTO KOJIEKCY YKpaiHm).

3aKOHOM BCTAHOBJIEHO OKpPeMi OOMEKEHHsI MO0 MEBHUX KATEropii
nosuyaabHUKIB. Hanpukiaz, He Moke OyTH O3M4aIbHUKOM OJ1aroiiina
opranizaiia (3axkon Ykpainu «IIpo GraromiiiHuiTso ta Giaromiiiti op-
raHisarii» ).

[TpeaMeToM KPeIMTHOTO I0TOBOPY MOKYTh GYTH JIUIIIE TPOIIOBI KOTI-
TU B rOTIBKOBiil abo GesrorTiBKoBiil dopmi. IIpeamer MokKe CTAaHOBUTU
HallioHAJIbHA BaJOTa YKpaiHW Ta iHo3emMHa. YacTWHOIO TIpeiMera Kpe-
JIUTHOTO ZIOTOBOPY € CIIOCiO HepelJaHHs Ta IOBEPHEHHs Tpoieii. Biz-
nmoBiiHO /10 1. 24 TlosiokeHHsS TIPO KpeAnTyBaHHS KPEAUTH HAJAI0ThCS
cy6’ekTaM rocrnogapioBaHHs B 0e3roTiBKOBiil (popMi IIISXOM CILIaTH
MJIATIKHUX JIOKYMEHTIB 3 TTO3MYKOBOTO PaxXyHKa K Y HalliOHAJIbHIH, Tak
i B iHO3eMHill BaJiOTi B TOPSI/IKY, BUBHAUEHOMY UYMHHUM 3aKOHO/IaB-
cTBOM, a0 MIJIAXOM TIepepaxyBaHHst Ha PO3PAXYHKOBUHN PaXyHOK MO3MU-
JaJbHUKA, SKIO iHIITe He TepeabaueHo KPeUTHIM JIOTOBOPOM, a TAKOK
y TOTiBKOBi# pOpMi /17151 PO3PAaxXyHKIB i3 3/laBavaMU CiIbChKOTOCITIO/IAPCh-
KOI MPOIYKITii.
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Kpenurtnuii orosip 3a 3MicTOM MMOBUHEH Bi/IMOBIZIATH BUMOTaM 3aKO-
HO/IaBCTBA, Y TOMY uuncJi ct. 6 3akony Ykpainu «IIpo dinancosi mociayru
Ta Jlep;KaBHe PETryJII0BaHHS PUHKIB (hiHAHCOBUX MTOCTyT>. Kpenutuuii no-
TOBip MOBWHEH MICTUTU Ha3BY [OTOBOPY, HA3BY, ajipecy Ta PEKBi3UTH
cy6’eKTa MiANPUEMHUIIBKOI AiS/IBHOCTI — KPeAUTONABIIs, IOBHI PEKBi3H-
i QisuuHoi abo OPUAMYHOI 0c00M — IO3UYaIbHUKA, HaliMEHYBaHHS
(pinancoBoi oreparilii — HajlaHHA KPEAUTY, PO3MIp, CyMa KpPEIUTy, MeTa
HA/IAaHHS, BiJICOTKOBY CTaBKYy 3a KPEAUTOM, YMOBU HANaHHS KDPEAMTY,
CTPOK HOTO MMOBEPHEHHST, CTPOK JIi1 IOTOBOPY, MOPSAOK 3MIHU i TPUTTUHEH-
H# Z1ii 10rOBOPY, IIpaBa Ta 000B’SI3KM CTOPiH, BiAIIOBIAaNbHICTh CTOPIH 32
HEBUKOHAHHS ab0 HEHAJIEKHE BUKOHAHHS YMOB JIOTOBOPY, iHII YMOBH,
BU3HAYCHI 32aKOHO/JIABCTBOM Ta 3r0/I0I0 CTOPiH, HiIITUCH CTOPIH.

3MiCT KPEUTHOTO JIOTOBOPY CTAHOBJISATH OOOB’ 3K KPEIUTONABIIS Ha-
JaTh TIO3WYAJIbHUKOBI BU3HAYEHY CTOPOHAMU CYMY KPEIUTY B MOPSIIKY
Ta Ha YMOBAaX, BUBHAUEHUX JIOTOBOPOM, HA BU3HAUEHWH CTPOK, & TAKOXK
060B’SI3KM TIO3NYAIBHUKA TIOBEPHYTH KPEAUT i CIJIATUTH BiICOTKU B TI0-
PSAKY Ta CTPOKH, BUSHAUEHI IOTOBOPOM.

Kpenuroznaserip Ma€ mpaBo BiMOBUTHCS BiJl HAJAHHS TO3UYAIbHU-
KOBI MepeibaueHoro IOTOBOPOM KPEAUTY YacTKOBO a60 B TOBHOMY 00cCs13i
B Pasi TOPYIIEHHS TPOIEAYPHU BUSHAHHS TO3MYATbHIKA OaHKPYyTOM 260
3a HAABHOCTI IHIIUX 00CTaBMH, SIKi IBHO CBiZYaTh IIPO Te, 110 HaZaHUIi 110-
3UYATBHUKOBI KPEIUT CBOEYACHO HE Oy/Ie TIOBEPHYTO.

3riHO 3 HOPMATUBHO-TIPABOBMMHU akTaMu HarionaabHOro 6aHky Y-
paiHu KpeauT MO’Ke HaNaBaTUCS MMO3MYATbHUKOBI — IOPUAMYHUM Ta
dismyHUM 0cobaM — MiAIPUEMIIIM y GE3TOTIBKOBIN Ta TOTIBKOBIN (op-
max. DizuyrnM ocobam, sIKi He € MTPUEMIIIMH, KPEAUT MOJKE HajlaBa-
THCS 32 JIOMOBJIEHICTIO CTODPIH y 6e3roTiBKOBiN a0 TOTIBKOBIN (opmi.
OcobnB1iA MOPSIZIOK OTPUMAHHST KPEAUTY TIepeibadeHuii JJIs MO3UYab-
HUKa-Pe3UIeHTa BiJl KPEAUTOAABIISI-HEPE3UAEHTA. Y IIbOMY pa3i KpeauT
MOJKe HallaBaTHCS JIKiie B 6e3roTiBKOBiil popMi uepes paXyHKU YIIOBHO-
BasKeHUX GAHKIB Ta 32 YMOBH MOMEPEAHBOI PEECTPaIlil TAKUX KPEJAUTHUX
norosopis y HaitionanprHomy 6anKy YKpaiHu.

IcToTHOTO YMOBOIO KPEAUTHOTO IOTOBOPY € CTPOK TIOBEPHEHHS KPeIu-
Ty. 3aJIeKHO Bi/l CTPOKY KOPUCTYBAHHS KPEIUTOM PO3PI3HIIOTh KPEIUTH
KOPOTKOCTPOKOBI — /IO OZIHOTO POKY, CEPEIHBOCTPOKOBI — JI0 TPhOX POKiB
i IOBTOCTPOKOBI — TIOHAJ] TPU POKHU.

[ToBepHeHHST KPEANTY 3MiICHIOETHCS B TIOPSI/IKY, BA3HAUYEHOMY JIOTOBO-
POM — OIHOPa30BO ab0 YaCTUHAMK B PO3CTPOYKY. Kpeaur BBayKaeThCs
MOBEPHYTUM Y MOMEHT HaJXO/UKEHHSI Ha PaXyHOK KPEAUTOABI Oe3-
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rOTIBKOBUX KOIITIB ab0 BHECEHHsS B Kacy KPEAUTOAABI KOTITIB
TOTIBKOIO.

KpeautHuii JoroBip OIUIAaTHUI, TOMY MO3MYaJbHUK 3000B sI3aHUI
CIJIAUyBATH BiZICOTKH, PO3MIDP SKUX BCTAHOBIIOETHCS CTOPOHAMH B JIOTO-
Bopi. Po3Mmip BifICOTKIB BU3HAYAETHCS 3 YPAXyBaHHSAM KPEJAUTHOTO PU3U-
KY, HQ/[AHOTO 3a6€3MEYCHHST, TTOMUTY i MPOMO3UIIIH, CTPOKY KOPUCTYBAHHSI
KpeauToM, 061ikoBoi ctaBku HBY, BiZICOTKOBUX CTAaBOK, 32 IKUMU Kpe-
IUTONABIIEM 3ATyY€eH] KOTITH, 110 BUKOPUCTOBYIOTHCS 71T BUAAHHST CYMU
KPeIuTy 3 I0oJaHHsIM GaHKiBebKOI HagbaBku (Map:ki). I ymMoBa moroso-
DY HAJIEKUTB 0 iCTOTHUX. BiZICOTKM 32 KPEIUTOM MOXKYTh CILIA4yBaTHCS
MO3UYATBHUKOM 32 BCTAHOBJICHUM Y IOTOBOPI Tpadikom abo 0JIHOPa30BO
Pa3oM 3 TIOBEPHEHHSIM CyMU KPeUTY. SIKIO B IOTOBOPI BiICYTHIN CTPOK
CILJIATH BiZICOTKIB, MO3UYATBHUK MOXKE CIIJIAYYBATH iX TOMICSIS 10 THS
nosepHeHHs kpeauty (ct. 1048 IIK Ykpainn).

[TosnuampbHUK Ma€ PABO BiIMOBUTHUCS Bifl OJIEPKAHHS KPEAUTY YaCT-
KOBO ab0 B TIOBHOMY 00CsI3i, MOBiIOMUBIIN TIPO I€ KPEAUTOAABI JI0
BCTAHOBJIEHOTO IOTOBOPOM CTPOKY HOTO HAJaHHs, SIKIO iHIIE He BCTa-
HOBJICHO JIOTOBOPOM 260 3aKOHOM.

BianosigaapHicTh 32 KPeAUTHUM AOTOBOPOM Ma€ IEBHI 0COOJIU-
BOCTI, 30KpeMa BifmosimasbHuMu € o6uABI cTOpoHU. BignosigHo mo
ct. 1073 11K Ykpainu nmo3nyasbHUK BiJITOBiIa€ TIepe/] KPeJAUTOAaBIIEM
3a 3araJbHUMU HOpMaMu 30008’ s3a1bpHOro mpasa ta cr. 1050 I[K Yk-
painu. [TosnyaabHUK 3000B’sI3aHMII CILIATUTU KPEAUTOAABIO B pasi
HEMOBEPHEHHST CBOEYACHO KPEAUTY CyMy GOPTY 3 ypaxyBaHHIM BCTa-
HOBJIEHOTO iHeKCY iH(DIIATIT 32 BeCh Yac TTPOCTPOUEHHS, a TAKOXK TPHU
Bi/ICOTKM PIYHUX BiJl TPOCTPOYEHOI CYMHU, SKIO IHNIUH PO3MIip
BIZICOTKIB He BCTAaHOBJEHUH 10TOBOPOM abo 3akonoM (c1. 625 IIK V-
painm).

BukonanHst 3060B’s13aHb 32 KPEAUTHUM JIOTOBOPOM Moxke 6yTH 3a6e3-
nevyeHo HeycToikoio (ntpad, mens). Po3mip HEYCTONKN BU3HAYAETHCS
CTOPOHAMU B JIOTOBOPI, OIHAK MOKe OYyTU 3MEHIIEHUH 3a PIllleHHSIM CYLY,
SIKIO 3HAYHO IIEPEBUILYE PO3MIp 30MTKIB, a TAKOXK 32 HASABHOCTI IHIINX
obcraBuH, 1110 MafoTh icrotHe 3Havenns (ct. 551 IIK Ykpainn).

Kpenuroznasetrp Bifnosizae mnepes mo3nyaIbHUKOM 32 HaJleKHE BUKO-
HaHHs JIOTOBIPHUX 3000B’s13aHb, BKJIIOYAIOYN BUKOHAHHS 3000B’sI3aHHSI
IIOZI0 HAJIaHHSA KPEAUTY. 32 3aKOHOM BUHSTOK 3BLIBHEHHS BiJl BiAIO-
BilaTbHOCTI GAHKY-KPEAUTOAABIIS 32 HEBUKOHAHHST 200 HECBOEYACHE BU-
KOHAHHSA 3060B’s13aHb CTAHOBUTH OTOJIOTIIEHHSI MOPATOPIIO Ha 3a[0BOJICH-
HST BUMOT KPEJIUTOPIiB, 3yIIMHEHH OllepaIliil Ha paXyHKax, apelTy BJac-
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HUX KOIITIB OaHKY YIIOBHOBa)KEHUMM OpraHaMu JepskaBHoI Biaau (cT. 58
3akony Ykpainu «IIpo 6aHku i 6aHKIBCbKY AisIBHICTB> ).

Kowmepuiiinmii kpeaur

[loroBopoM, BUKOHAHHSI STKOTO TIOB’sI3aHe 3 TepPelaHHsIM y BJIACHICTh
APYTiil CTOPOHI TPOLIOBHMX KOIITIB ab0 pedeil, IKi BU3HAYAI0ThCSI POAOBH-
MU O3HAKaAMHU, MOKe TiepeidayaTcss HalaHHs KPEAUTY sIK aBaHCy, more-
PEAHBOT OTIATH, BiZICTPOUEHHS 260 PO3CTPOUEHHS OTLIATH TOBAPiB, POOIT
a0o mocayr (KOMepIiiHII KpeauT), AKIIO iHIIle He BCTAHOBJIEHO 3aKOHOM
(ct. 1057 IIK Yxpainn).

Posrisinemo pisHOBUIM KOMEPITIITHOTO KPEUTY.

ABaHC — TPOIIIOBA CyMa, IO CIIAYYETHCSI B PAXYHOK T'POIIOBOTO 30-
6oB’A3aHHA BIepell i He Mae XapakTepy sabesnedeHHs (Ha BiaAMiHy Bin
3aB/IATKY ).

ITonepeans omrara — 1MOBHA a60 YaCTKOBA OIIATA TIOKYTIIEM TOBapy
0 0TO TIepelaHHs MTOKYTIEB] Y CTPOK, BU3HAYEHU TOTOBOPOM.

Omara 3 BiZICTpOYeHHSM — oIluiata ToBapy (polit, IMOCAyr) 3maiii-
CHIOETBCS Y BU3HAYEHMIT CTOPOHAMHM CTPOK ITiCJIsI OTPUMAHHS MOKYIIIEM
TOBapY.

Omiarta 3 PpO3CTPOYEHHSIM — CIOCI6 OTJIATH TOBApY, KOJM TIATIK
3/IIICHIOETHCS HE B TIOBHIN Cymi HOTO BApTOCTi, a YaCTMHAMU Yy BCTAHOB-
JIeHi ZIOTOBOPOM CTPOKM IIiCJIsI TTePeAaHHs TOBaPY.

Oco61BicTh KOMEPIHIHOTO KPEAUTYBAHHS IOJIITac B TOMY, II0 Ha
BIZIMIHY Bijl Ha/JlaHHAd KPEIUTY HaJ[aHHS KOMEPIIHHOTO KpeauTy He
noTpedye OKPEeMOro I0pUANYHOr0 0hOPMIEHHS 1 3AIHCHIOETHCS IPU BU-
KOHaHHI 3000B’sI3aHb 32 IHIIMM CAMOCTIHMM IIMBIIBHUM JOTOBOPOM, Y
3MICTI AKOro nepegbadeHa yMoBa 1100 HaJaHHs OAHIN 31 CTOPIH aBaHCy,
MOTIEPETHBOI OTLIATH TOBAPY ab0 BiZICTPOUEHHS YU PO3CTPOUCHHST OTIIIATH
TOBapiB.

3a BKa3iBKaMU 3aKOHY JI0 KOMEPIIMHOTO KPEIUTY 3aCTOCOBYIOTHCS
npaBoBi HopMmu ct. 1054—1056 1K Yxpainu, 1mo perysoioTh KpeauTHi
BIZITHOCUHMU.

Kowmepriiiine kpenTyBaHHST 3/[IHCHIOETBCST TOJi, KOJU YaC BUKOHAHHS
3yCTpiuHMX 3000B’sI3aHb CTOPIH 3a JOrOBOPOM He 36iraetbest. o Ko-
MEpIIITHOTO KPeANTYBAHHS HaJIEXKaTh 3aCTOCYBAHHS MIPU OIUIATI TOBApPIiB,
POGIT, MOCITYT ABAHCY, TIOMIEPEIHBOT OTLIATH, BiZICTPOUCHHS Ta PO3CTPOYCHHS
IIATEKY, 110 TPAMO nependaueno 3akoHoM (cT. 693, 694, 873 1K Ykpainmu).

Hapanns komepIiiitHOTo KpeiuTy He HAJIeKUTD /10 (hiHAHCOBUX MTOCJIYT,
a TOMY MOyKe 3IIHCHIOBATHUCS MixK 0coOaMHu, IUBLIbHA IPAaBOCYO €KTHICTh

298



SIKUX HAZA€ IM MPaBO YKJIAJAEHHS BiJIMOBI/IHUX ITUBIJTbHUX JTOTOBOPIB
(KyTiBJI-TIPOJIAKY, TH/PSLY Ta iH.).

JToroBip 0aHKiBCHKOTO BKJIALY

3a m0roBopoM GaHKIBCHKOTO BKIaAy (JCTMO3UTY) OJHA CTOPOHA
(6aHK), 1m0 NpuitHAIa Big APYroi cropoHu (BKIagHUKA) a0 s Hel
rpoIioBy cymy (BKJax), IO Hafiiilmia, 3000B’I3y€ThCs BUILIAYyBaTU
BKJIQJIHUKOBI TaKy CYMy Ta BiZICOTKM 32 Helo abo HoXiz B iHImii popmi Ha
YMOBax Ta B TOPSAKY, BcTaHoBJeHuX jgoroBopoM (cr. 1058 IIK Vk-
paiam).

JloroBip 6GaHKiBCHKOTO BKJaAy YKJIAJacThCs B IMCbMOBIN (HOpMI.
[TucemoBa hopma 0TOBOPY GaHKIBCHKOTO BKJIALY BBAKAETHCS J0AEPKA-
HOIO, SIKIIO BHECEHHSI I'POIIOBOI CYMH MiATBEPKEHO JOTOBOPOM OaH-
KiBCHKOTO BKJIQLy 3 BUJIAU€I0 OMIQ/[HOT KHUKKH, cepTudikara uu iHIIoro
NOKYMEHTa, IO BiINOBiZIA€ BIMOTaM, BCTAHOBJIEHUM 3aKOHOM, iHITUMM
HOPMATHBHO-IIPABOBUMHU aKTaMu y cdepi OaHKIBCbKOI AisAIbHOCTI
(6GaHKIBCHKMMMU IIPAaBUJIAMK) Ta 3BUYASIMHU I110BOTO 000poTy. Y pasi He-
JofepKaHHs MUCbMOBOI (GOPMU JOroBOpPY OaHKIBCHKOTO BKJIAAy BiH
BBakacTbest HikueMuuM (ct. 1059 1K Ykpainmn).

Jlorosip GaHKIBCHKOTO BKJIAy peajbHUil i omaTHuil. Y pasi ykia-
JIEHHSI 110r0 3 (PI3UUHOI0 0COO0I0 BiH BBAKACTHCS MyOIIUHUM.

CropoHaMu J10roBOpYy GAHKIBCHKOTO BKJIaay € GaHK Ta BKJIAJHUK.
ITpuitmMatn 6aHKIBCHKI BKJIAAW B HalliOHAJIBHIN Ta iHO3eMHiil BaIioTi Mae
npaBo Gauk (yHiBepcanbHuil abo crelianizoBanuii, ToOTO GaHKIBChKa
kopmopaitist). Bianosizno 1o ct. 4 3akony Ykpaiau «IIpo ¢inancosi moc-
JIYTH Ta [IepsKaBHE PETyJIIOBAHHS PUHKIB (DiHAHCOBUX MTOCIYT> 3aIydeHHsT
(hiHaHCOBUX aKTHBIB i3 3000B’sI3aHHSIM IIO/I0 IX MOBEPHEHHS Ta TPHITHST-
Ts1 GAaHKIBCBKMX BKJIAIB € (hiHAHCOBOIO MOCAYTro10. /st yKIaJeHHSsT 10ro-
BOpPiB 6aHKIBCHKOTO BKJIAAY B HalliOHAIbHii Ta iHO3eMHIll BamoTi GaHKU
HNOBUHHI MaTh OaHKiBChKY Jinensiio (cr. 10, 47 3axony Ykpainu «IIpo
GaHKHU 1 GaHKIBCHKY AiS/IBHICTB») Ta MUCHMOBMI A03BiJI Ha 3iHCHEHHS
otiepalliif 3 BAJIOTHUMHU IIHHOCTSIMU.

JloroBopu GaHKIBCHKOTO BKJIALy MOKYTh YKJIafaTH i iHmm ¢hiHancosi
ycranoBu (IOpUANYHI 0co0U, SIKI BIANOBIAHO 10 3aKOHY HAZAIOTh OJHY YK
KiJTbKa (PiHAHCOBUX IMTOCJIYT, IO BHECEH] /10 Bi/IMTOBITHOTO PEECTPY Y BCTA-
HOBJIEHOMY 3aKOHOM TOPSZKY ). JIJist yKIaeHHs 0TOBOPY OaHKiBCHKOTO
BKJIany 3 (ismunumu ocobamu (hiHAHCOBI yCTaHOBM TOBWHHI MaTh
JIIIIEH3i10 YITOBHOBAYKEHOTO OpPraHy BUKOHAaBYOI Biaau y cdepi perysio-
BaHHS PUHKIB (iHancoBux nociyr. [Ipuknagzom 3aznadenux ginancoBux
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YCTaHOB € KPEAMUTHI CIiIKKM Ta 00’eaHani kpeanTHi crigku (3akoH Y-
painu «IIpo kpexuTHi crigkm» ).

BriagaukaMu MoxKyTb OyTH pesuzeHT Ykpainu (¢isuuni Ta opu-
maHi ocobn) i HepesuaenTH (hisudHi Ta IOPUANYHI 0cO0M).

[TpeaveroM M0TOBOPY GAHKIBCHKOTO BKJIAMy MOXKYTh GYTH TPOTIOBI
KOIITH B TOTIBKOBIl a00 6e3roTiBKOBIii (hopMi, HallioHalIbHA Ta iHO3eMHA
BaJIOTA.

BkJtazi BHOCUTBCS IOPUANYHUMU OCOOAMU MIJISXOM TIepepaxyBaHHsI
KOINTIB 3 1XHIX MOTOYHUX PaxyHKiB; MPOBEIEHHs OIlepalliii Ta BHUjaya
KOIIITIB FOTIBKOIO 3 BKJIAIHOTO (ZIEM03UTHOIO) paxyHKa I0PUINYHOI 0co6U
3a00POHSIOTHCSL.

Bxjagy moiisioThes Ha ABa BUAW. SIKIIO Z0roBip GaHKIBCHKOTO BKJIA-
Iy VKJIAMAEThCS HA YMOBAX BUJIaui BKJIAIY HA TIEPITY BUMOTY, — 1€ BKJIA
Ha BUMOTY, a SIKII0 HA YMOBAaX IIOBEPHEHHS BKJIALY 3i CIIMBOM BCTAHOBJIE-
HOTO JIOTOBOPOM CTPOKY — II€ CTPOKOBHH BKJIA.

3a 10roBopoM GaHKIBCHKOIO BKJIALY He3aJIesKHO Bifl 1oTo Buay GaHK
30608’ s13aumit BUAATH BKJIaA abo HOTO YaCTHUHY Ha MEPITy BUMOTY
BKJIA/THUKA, KPIM BKJIA/IIB, 3DOOJIEHUX IOPUANIHUME 0COOAMY Ha 1HIITIX
YMOBaxX MOBEPHEHH:, sIKi BcTaHosiseHi goroBopom (ct. 1060 IIK Y-
painm).

Y crt. 6 3akony Ykpainu «IIpo dinancosi nmocayru Ta jep:raBHe pery-
JIIOBAHHSI PUHKIB (DIHAHCOBUX IIOCJIYT» BCTAHOBJIEHO ME€BHI BUMOTHU [0
3MiCTy ZI0TOBOPY GaHKIBCHKOTO BKJIA/LY, SIKMiT MOBUHEH MICTUTH HAa3BY JI0-
rOBODY, Ha3BY, a[ipecy Ta PeKBi3uTH GaHKY, IPI3BUILe, iM’sI Ta 110 GaThKOBI
disnuHOl 0cOOM — BKJIAAHMKA, MiCIE3HAXOMKEHHS Ta PEKBI3UTH IOPU-
IMYHOI 0co0M — BKJIAAHWMKA, HaliMeHyBaHHA (DiHAHCOBOI omepallii, Cymy
Ta BUJI BKJIA/LY, CTPOK JIil IOTOBOPY, MOPSIZOK 3MIHU 1 TPUTTUHEHHS [Tii /10-
roOBODY, IIpaBa Ta 000B’I3KU CTOPIH, BIANOBIAAIBHICTh CTOPIH 32 HEBUKO-
HaHHsT ab0 HeHaJesKHe BUKOHAHHS YMOB JIOTOBOPY, iHIM yMoBu. Y pasi
BIZIKPUTTS BKJIAAHOIO paxyHKa (pisuuHiii 0cobi — pe3ueHTy BiAIIOBIiIHO
JI0 YMHHOTO 3aKOHOAABCTBA MOTPIOHO HagaT imeHTHdIiKaLiiHMii HOMED
izuuHoi 0cOOM — IJTaTHUKA TTOAATKY.

Bank 30608’s13aHMil TIOBEPHYTH BKJIAAHUKY BKJIAJ i CIIATUTH BiICOT-
K 3a HUM abo foxiz B iHuii dopmi. Ilopsmok HapaxyBaHHS BiICOTKIB 3a
BKJIAJIOM Ta MOTO MOBEPHEHHST PETJIAMEHTOBAHO 3aKOHOM, 3TiIHO 3 SIKUM
Bi/ICOTKM 32 GaHKIBCHKUM BKJIAJIOM HAPAXOBYIOTHCS 3 JIHS, HACTYITHOTO 3a
JIHEM HAJIXO/UKEHHsT BKJIAAy B OaHK, /10 JHS, SIKWil TIepe/ye foro mosep-
HEHHIO BKJIAJIHUKOBI ab0 CMUCAHHIO 3 paxXyHKa BKJIAJHUKA 3 {HIINX
migcTas (ct. 1061 IIK Ykpainn).
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Posmip BificOTKIB, CTPOKM Ta TIOPSJIOK iX CIJIATA BCTAHOBJIIOIOTHCS J10-
TOBOPOM, O/THAK MOKYTb i HE BCTAHOBJIIOBATUCH HUM, OCKiJTBKU BOHU HE €
icTOTHUMM yMOBaMH JIOTOBOPY. 3aKOH Hajae GaHKY MPaBO 3MiHIOBATH
PO3MIp BiZICOTKIB 3a BKJIaZlaMK Ha BUMOTY. Y pasi 3MeHINEeHHs OaHKOM
PO3Mipy BiJICOTKIB 3a BKJIa/laMi Ha BUMOTY HOBHH iX PO3Mip 3aCTOCO-
BYETBCS JI0 BKJIA/IiB, BHECEHUX JI0 TIOBIZIOMJIEHHS BKJIAHUKIB PO 3MEH-
IIeHHST BiJICOTKIB, 31 CIIMBOM OJIHOTO MICSIIST 3 MOMEHTY BiJITIOBIIHOTO
TIOBiZIOMJIEHHSI, SIKITIO iHIIIE HE BCTAHOBJIEHO OTOBOPOM.

Bceranossienunii 10roBOpoM po3Mip BiJICOTKIB 32 CTPOKOBUM BKJIAJIOM
ab0 3a BKJIQ/IOM, BHECEHUM Ha YMOBaX HOTO TIOBEPHEHHS B Pa3i HACTAHHSI
BU3HAYEHUX JIOTOBOPOM OOCTaBUH, He MOKE OYTH OJIHOCTOPOHHBO 3MEH-
meHuil GaHKOM, SIKIIO iHIe He BcTaHOBIeHO 3akoHoM (cT. 1061 IIK Vk-
painm).

ITpu noBepHeHHi BKIaAy GaHKOM BUILIAYYIOThCS BCI HAPAXOBaHi 10 11bO-
ro MmomenTy Bificotku (ct. 1061 IIK Ykpainn).

[cTOTHOIO YMOBOIO JIOTOBOPY OGaHKIBCHKOTO BKJIAAY 3aKOH BHU3HAYAE
iM's1 isuuHOl 0co6u abo HallMeHyBaHHs IOPUANYHOI 0COOU, HA KOPUCTh
stxoi 3pobaeno Biaz (cr. 1063 1K Yipaiuu). o #HabyTTst 000010, Ha KO-
PHCTh AKOI 3p0obIeHNiT GaHKIBCbKMIA BKJIAJ, IIPaB BKJIAJHKUKA 11i IpaBa Ha-
JexaTh 0cobi, Tka 3pobrta BKIaL. SIKIo ocoba, Ha KOPUCTH K0T 3pobJie-
HO BKJIaJ, BifIMOBUJACS BiJl HBOTO, TO 0coba, siKa yKjaja JOTOBIp
GaHKIBCHKOTO BKJIQJy Ha KOPUCTH TPETHhOI 0COOHM, MAE MPaBO BUMAraTH
MOBEPHEHHS BKJIALY ab0 TIEPEBECTH HOTO Ha CBOE iM'sl.

Y mepioz 3HAXO/JKEHHST KOIITIB BKIAIHUKA HA PAXYHKY HA HUX MOJXKe
OyTH 3BEPHEHO CTArHeHHd, HakiazeHo apemr (cr. 1071, 1074 IIK Vk-
painm).

[TpunuHeHHs TOTOBOPY GAHKIBCHKOTO BKJIAIY, BKIATHUKOM 32 SIKUM €
(disruna 0coba, BidyBacThCs 32 OAHOCTOPOHHIM BOJIEBUSABJIEHHSIM OCO-
6u-BraagauKka. Jlorosip GaHKIBCHKOTO BKJIA/Y, BKJIAIHUKOM 32 SKUM €
IOpUMYHA 0c00a, MPUTTMHAETHCS TaK: SIKIIO T1e BKJIAJ 32 BUMOTOIO — Ha
BUMOTY BKJIA[HUKA, a SKIIO BKJIAIU HA {HITIX YMOBaX — 32 YMOBAMU J10-
TOBODY.

3akonoM Ykpainu «IIpo ¢hoHz rapanTyBaHH BKIAAIB GisUUHUX 0Ci6»
Biz 20 Bepects 2001 p. mepexbayeno crBopernst Momay, AU rapantye
KOJKHOMY BKJIaJHUKY Oanka — ydacHuka (DomHay 3 ypaxyBaHHSM BCTa-
HOBJIEHUX 3aKOHOM 0OMEKEHb Bi/IITKOyBaHHsI KOIITIB 3a HOTO BKJIaja-
MU, BKJIIOYAIOYW BiJICOTKH, Y PO3Mipi BKJIA/iB HA JIeHh HACTAHHS HEIOC-
TymHOCTI BKJIaAiB. Po3mip BipmikomyBanHst 3a paxyHok koritis Donmy
MOZKe 3MiHIOBATHCS 3aJI€KHO BiJl PO3BUTKY PUHKY PECYDCiB.
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OuaiHa KHUKKa

ViameHHs 10roBopy 6aHKIBChKOTo BKJIALy 3 (hisu4HO0I0 0c06010 1 BHE-
CEHHsI TPOIIOBUX KOMITIB Ha ii PaXyHOK 3a BKJAJOM ITi/ITBEPIIKYIOThCS
OTIAJTHOI0 KHIDKKOI0. B oImajiHill KHMKIT BKa3ylOThCs HAlMEHYBaHHS 1
MicliesHaxoKeH s OaHky (foro ¢isii), HoMep paxyHKa 3a BKJIAA0M, yCi
TPOIIIOBi CyMHU, IO 3apaX0BaHi HA PAXYHOK Ta CITMCaHi 3 PaXyHKa, a TAKOXK
3QJINIIOK TPOTIOBUX KOIITIB HA PAXYHKY HA MOMEHT IIPEJT sSIBJICHHS OIIal-
HOI KHMZKKHY y Oank (c1. 1064 IIK Ykpaimm).

Bxazani B omaiHiit KHUKIT Bi/IOMOCTI PO BKJIA/L € TICTABOIO JIJIST PO3-
PaxyHKiB 3a BKJIAJOM MiK GAaHKOM i BKJIaIHUKOM.

3a JOMOBJIEHICTIO CTOPIH OIaZiHa KHUKKA MOsKe OyTH IMEeHHa 41 Ha
npej SBHUKA.

Omaguuii (eno3utHuii) ceptudikar MiATBEPIKYE CYMYy BHECEHOTO B
GaHK BKJIALy, 1 IpaBa BKAAIHMKA (BOJOLLIBI cepTudikaTa) Ha OLepKaHHI
TiCJISI CIJTMBY BCTAHOBJIEHOTO CTPOKY BCTAHOBJIEHUX CePTU(IKATOM Cymu
BKJIA/Ly Ta BIACOTKIB y OaHKy, IKUii Horo Bugas. Y pasi J0CTPOKOBOIO IIPE/I sIB-
JIHHSI OTIAHOTO (JIETIO3UTHOTO) cepTudikara 0 oriat GAHKOM BHIIIa-
YyETHCST CyMa BKJIA/TY Ta ITPOIEHTH, SIKi BUIJIAYYIOThCSI 32 BKJTAIaMU HA BIMO-
Ty, IKIO YMOBaMU cepTudikaTa He BCTAHOBJIEHUI IHITIWIT PO3MIP BiJICOTKIB
(cr. 1065 IIK Ykpaiam). Ougamnuii ceprucdikar € rinauM marnepom. Cep-
TriKaTH MOKYTh OyTH CTPOKOBI 200 10 3alIMTaHHSI, IMEHH] Ta Ha IIpe/ IBHU-
Ka (cr. 3, 18 3akony Ykpaitu «IIpo uinsi nanepu i poHmoBy GipixKy» ).

ImeHHi ceprudikaTi He IAIIraioTh 006iry, iX Ipomak iHImMM ocobam
BusHaeTbed HemilicanM. Ceprudikar Ha 1Ipe’ IBHUKA 00ePTaeThCs Bijb-
HO i MOJKe OyTH IIPeIMETOM IUBIIbHIX [IPABOYMHIB.

Y pasi 10CcTPOKOBOTO TIPeT SIBJIEHHST BIACHUKOM OIIATHOTO (/IETT03UTHO-
ro) ceprudikara 110 omiaTi GaHK BUILIauye oMY CyMy BKJIay Ta BiICOTKH,
SIKi BUTIJIAYYIOThCS 32 BKJIAZIAMI HA BUMOTY, SIKIIIO YMOBaMU cepTudikaTa He
BCTAHOBJICHUH iHIIUH po3mip BigcoTkis (ct. 1065 1K Yipaimm).

JTorosip 6aHKiBCbKOTO paxyHKa

3a 10roBopoM GaHKIBCHKOTO paxyHKa GaHK 3000B’sI3yEThCS MpUiiMa-
TH i 3apaxOBYBaTH Ha PaXyHOK, BIIKPUTUN KIIEHTOM (BOJOMITbIIEM pa-
XYHKa), TPOIIOBi KOIITH, IO HOMY HAJXOASATh, BUKOHYBATH PO3IOPSI/I-
JKEHHS KJIIEHTA TIPO TIepepaxyBaHHs i BUAUy BiZITIOBIIHUX CYM 3 PaXyHKa
Ta 3/[IICHEHHS THITUX oTepartliit 3a paxyukoMm (ct. 1066 11K Ykpainnm).

IusinbHuii Kogexe Yipainu 2003 p. Brepiie BUSHAUYUB JOroBip OaH-
KIBCBKOTO PaxyHKa SIK CAaMOCTIMHWH IUBIABHUN 10TOBIp. /{0 11hOTO J10-
roBip 6aHKIBCHKOTO paxyHKa BBAKABCS IOTOBOPOM 3MIIITAHOTO THITY, 1O
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MOE/IHYBAB €JIeMEHTH PI3HUX JIOTOBOPIB — IO3WKH, AOPYYEHHS, KOMiCil
TOIIIO.

Bank na migcrasi 11pOTO 0TOBOPY Ma€ MPaBO BUKOPUCTOBYBATU TPO-
IIOBi KOTITH, IO PO3MINYIOThCS HA PAXYHKY KJII€HTA, OJHAK TIPU I[bOMY
rapaHTy€e OCTAHHBOMY MPABO OGE3MEPENTKOAHO PO3MOPSIKATICS MU
komrrami. Y 1. 1066 ITK Ykpainu Bkasano, mo 6aHK He Ma€ IpaBa BU3-
HAyaTH Ta KOHTPOJIOBATU HANPSIMU BUKOPUCTAHHS T'DOIIOBUX KOIITIB
KJIIEHTA Ta BCTAHOBJIIOBATH iHIT HenepeadadeHi 10roBOpoM abo 3aKOHOM
0OMEsKEHHST FI0TO MTPpaBa PO3MOPSKATIICS TPOIIOBUMHU KOTIITAME Ha BJIAC-
HUil poscy. [Ipu 1boMy TIOJIOKEHHST MO0 JI0TOBOPY GaHKIBCHKOTO pa-
XyHKa 3aCTOCOBYIOThCSI He TLIbKM 0 OaHKIiB, a i 10 iHIMX (iHAHCOBUX
YCTaHOB MPHU YKJIAJIEHHI HUMU JOTOBOPY GAaHKIBCHKOTO paxyHKa Bij-
MOBIZTHO /10 HAJIAHOI JIIEH31], a TAKOXK /[0 KOPECTIOH/IEHTChKUX PaXyHKIB
Ta {HIMMX paxyHKiB GaHKiB, SAKIIO iHIIIE HE BCTAHOBJIECHO 3aKOHOM.

3 npuiinartaM 3akony Ykpainu «IIpo 3amobirants Ta IpOTHIIO Jie-
rasizaiii (BiIMUBAHHIO) JIOXO/IiB, O/IEPKAHUX 3JIOYNHHUM IIJISIXOM» BiJl
28 nucronaza 2002 p. 10 cy6’ekTiB (PiHAHCOBOTO MOHITOPUHIY BiJIHECEHO
GaHKH, CTPaxoBi Ta iHIIi (GiHAHCOBI yCTaHOBY; IIATIKHI OpraHisarii, de-
HU TUIATIKHUX CUCTEM, eKBAWPUHTOBI Ta KJIIPWUHTOBI yCTaHOBW, Ha SKi
HOKJIa[ieHo 000B’I30K 3 BUSIBJIEHHS BIANOBIAHO 10 LOro 3akoHy (hiHaH-
COBHX OIlepalliii, 0 mifasaraioTh 0608’ I3K0BOMY (hiHAHCOBOMY MOHITO-
PHHTY, Ta IHIIUX (iHAHCOBUX OIEpalliii, [0 MOXKYTh OyTH OB sI3aHi 3 Jie-
rayisaii€eio (BiIMUBAHHIM ) IOXO/IIB.

Jlorosip 6aHKIBCHKOIO paxyHKa YKJIaIa€ThCs IMPU BIAKPUTTI KIIE€HTY
abo BU3HaUeHiiT HUM 0c06i PaXyHKa Ha YMOBaX, Y3TO/UKEHUX CTOPOHAML.
[Tin paxyHKOM cJiji pO3yMiTH MOTOYHUN PaXyHOK, 110 BiIKPUBAETHCS
GaHKOM KJIEHTY Ha [OrOBIpHIN ocHOBI aus 30epiranHs rpomeil i
3/IIHICHEHHST PO3PaXyHKOBO-KACOBUX OTIEPAIliil 3a I0TTOMOTOIO TIJIATIXKHUX
IHCTPYMEHTIB Bi/ITIOBI/THO /IO YMOB 3aKOHOABCTBA YKpainu (cT. 7 3aKony
Ykpaian «IIpo nuatixkHi crctemMu Ta mepekas rpoiieil B Ykpaini» ). Yci
MOTOYHI paxXyHKHU iMeHHi. BikpuTTS Ta BeleHHs aHOHIMHUX (HOMEPHUX )
paxyHKiB 3a60poHeHi 3akoHaMu Ykpainu «I1po Garku i GaHKIiBChKY cIIpa-
By» (cT. 64) i «IIpo cdhinancoBi ocayTu Ta Jep;KaBHe PETYIIOBAHHS PUH-
Ky (pinancoBux nocayrs (cr. 18).

IToTouHuii paxyHOK BiIKPUBAEThCA OAHKOM Yy HAIlOHAIbHINA ab0 iHO-
3eMHIll BAJIIOTI, 1IT0 BUBHAYAETHCS CTOPOHAMHU B IOTOBOPI. PaxyHoK Moske
GYTH TaKOK MYJIBTUBAIIOTHUM, TOOTO B KiJIbKOX BaJIOTAX.

Jlorosip 6GaHKIBCHKOTO PaxyHKa YKJIAZAEThCS 3 METOI0 3IiiCHEHHS
GAHKOM 3a PO3TOPSAIKEHHSM KJIi€HTa GEe3rOTIBKOBIX PO3PAXyHKIB Ta Ha-
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JaHHA HOMY IHIIUX HOCJYT TP BeleHHI 6aHKOM 0T0 GaHKIBCHKOIO pa-
xyHKa. J{oroBip 6aHKiBCHKOTO paxyHKa KOHCEHCYaJIbHWil 1 BBaKa€ThCs
VKJIQIeHUM 3 MOMEHTY JIOCSITHEHHST CTOPOHAMU 3TOJIH 32 BCiMa iCTOTHUMM
yMoBaMmu soroBopy. Lleil orosip omnatauii, ik npasuio (iHie Moxe Oy-
TH BU3HAYEHO JIOTOBOPOM ), JBOCTOPOHHII, TOOTO 3a HIM OOUABI CTOPOHU
MaIlOTh MpaBa Ta 000B’A3KMY.

Jlorosip GaHKiBChKOTro paxyHka myOuiunuii. Bin Mae nmesHi ocobJm-
BOCTI TIOJI0 YKJIaJeHHs: 3aKOH 3000B’s3y€ 6GaHK YKJIACTH JOTOBIp
6GaHKIBCHKOIO paXyHKa 3 KJIICHTOM, SIKUH 3BEPHYBCS 3 IPOIO3UIIIEIO
BiIKPUTH PaXyHOK Ha OTOJIOMIEHUX GAHKOM YMOBAX, IO BiAIMOBIIAt0Th 3a-
KoHy Ta GankiBcbkuM mpasuiaMm (cr. 1067 IIK Ykpainn). Bank moxke
Bi/IMOBUTH KJIIEHTY Y BIIKPUTTI paxXyHKa JIUIIIE TO1, KON HEe MA€ MOXKJIIHU-
BOCTI MPUHHATH KJIi€HTa Ha OaHKIBChbKe OOCIYrOBYBAHHS: 32 TEXHIUHOI
HEMOJKIIMBOCTI BIZIKPUTTS Ta 06CIYrOBYBaHHs ab0 SIKIIO BiZIMOBa JIOMTyC-
Ka€eThcsl 3aKoHOM. Binmosigno xo cr. 64 3akony Ykpainu «IIpo Gamku i
GaHKIBCHKY HislIbHICTB>, cT. 18 3akony Ykpainu «IIpo ¢inaHcosi mociy-
T Ta Jiep’KaBHE PETyJIIOBAHHS PUHKIB (DiHAHCOBUX TTOCIYT» BiZIMOBA JI0-
IICKAEThCs B pasi HeHallaHHs KJII€HTOM Ha BUMOry GaHKy iHdopMamii Ta
BizloMocTel, HeOOXIIHUX IS 3'ACyBaHHA HOro 0cobu, CyTi AisfIbHOCTI,
(dhinarcoBoro crany abo KO HagaHa KJIieHToM iH(opMallis HellpaBIuBa.
YV pasi HeoOrpyHTOBaHOI BiAMOBM OaHKy B YKJaJeHHsS JOIOBODPY
GaHKIBCHKOTO PaxXyHKa KJIEHT Ma€ MpaBo Ha BIJNIKOAYBAHHS 3aBIAHUX
oMy BiIMOBOIO 30MTKiB BizmosigHo 10 ct. 22 IIK Ykpainu.

CropoHamu 10roBopy € GaHK i kiieHT. BaHk Mae 1paBo yK/azaTu 10ro-
BOpHU GaHKIBCHKOTO paXyHKa 3a HasSIBHOCTI y HbOTO JIilieHsii HamioraabHoro
Ganky Ykpainu (cr. 47 3akony Ykpainu <«IIpo GaHku i GaHKIBCBKY
HisUTBHICTB» ) Ta TIMChbMOBOTO 103BOTY (1. 5.3 TToJ10KeH S TIPO MOPSIZIOK BH-
Jaui 6ankaM 6aHKIBCHKUX JIIleH311, MMCbMOBUX /I03BOJIIB Ta JIiIleH3i] Ha BU-
KOHAHHST OKPEMUX OTIepalliif, 3aTBep/IXKEHOT0 TTOCTaHOBOIO TipaBiainas HBY
Biz 17 e 2001 p.) Ha 3/1ificHeHHS oTTepartiii 3 BATIOTHUMHU IIHHOCTSIMU.

Sk Brasano y c1. 1066 IIK Ykpaitu, cropoHO0 Z0roBOpY GaHKIBCHKO-
ro paxyHKa MOXKyTh OyTH i iHIIi (DiHAHCOBI yCTAaHOBH, 30KpeMa yCTaHOBU
MJTATIKHUX CUCTEM, 32 YMOBU OTPUMAHHS HUMMU JIiTIeH3i] yITOBHOBAKEHO-
TO OpraHy BUKOHABYOI B[l Y cepi peryrioBaHHsS PUHKIB (hiHAHCOBUX
MOCJIYT HA 3/IICHEHHS iSIBbHOCTI 3 HaJlaHHs (hiHAHCOBUX TOCHyT (CT. 34
3akony Ykpainu «IIpo ¢inancosi mocayru ta fepskaBHe PeryJioBaHHS
PUHKIB (PiHAHCOBUX TIOCITYT» ).

Krienrom 3a 0roBopoM GaHKIBCHKOTO paxyHKa MOXKYTh OYTH fOpHU-
IUYHI 006U — PE3UAEHTH; IOPUANYHI 0COOU — HEPE3UEHTH, SIKi MAIOTh B
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Vkpaiti HOCTiiiHI IpeacTaBHUIITBA; IOPUAMYHI 0COOU — HEPE3UIEHTH, 110
€ inBectopamu, crerianizoBani ycranosu OOH Ta iHIMX MiXKHAPOJAHUX
(dhiHaHCOBUX yCTaHOB; (BisnuHi 0cOOM — PE3UAEHTH, IO € TPOMaAIHAMU
Vrpaiun; isudni 0cobr — Pe3UAeHTH, 10 € iHO3eMIIIMU Ta ocobaMu Oe3
TPOMa/ITHCTBA, SIKI MAIOTh TOCBIZIKY HA MTPOKUBAHHS B YKpaini; diznyHi
0coOu — HepPe3UIEHTH, IO € POMaisTHaMK YKPaiHu, SIKi MOCTIHHO IPOKHU-
BAIOTh 32 MeKaMyl YKpaiHU; Hepe3uIeHTH — iHOo3eMIIi Ta ocobu 6e3 rpoma-
JSTHCTBA, SIKi THMYacoBO 1epebyBaioTh Ha TEPUTOPIl YKpaiHU CTPOKOM JI0
OJIHOTO POKY BIATIOBIAHO 10 BIAKPUTOI Bidu ab0 JOKYMEHTIB, 110 I ATBEPI-
JKYIOTh 3aKOHHICTB iX mepeOyBaHHsI Ha TepUTOPil YKpaiHU 3TiAHO 3 YMH-
HUM 3aKOHOZABCTBOM; (Di3rdHi 0cOOM — HEPE3UAEHTH, IO € iIHBECTOPAMIL.
KiienToM MOKyTh GYyTH TakOX IOPUAMYHI 0coOM myOiuHOrO IpaBa —
MiHICTePCTBA, KOMITETH, CYKOM, 1HIIT OpraHu Aep;KaBHOI BJIAIIL.

[TpeameTom gorOBOPY 6GaHKIBCHKOTO paxXyHKa € TPOIIOBI KOMUITH:
HallloOHaJIbHA BAJIOTa YKpaiHH, a TAKOXK iIHO3eMHA BAJIOTA, 1110 € HA PaxXyH-
KY KJTI€HTA.

JloroBip 6aHKIBCHKOTO BKJIALY YKJIAAAETHCS Y IIPOCTIH IIMChMOBIN (hopMi.

Y crt. 6 3akony Ykpainu «IIpo dinancosi nmocayru Ta jep:xaBHe pery-
JIIOBAHHST PUHKIB (DiHAHCOBUX TIOCJIYT» BKa3aHO BUMOTHU IO 3MICTYy JIOTO-
BOpY GaHKIBCHKOTO paXyHKa: BiH TIOBUHEH MiCTHTH HA3BY JIOTOBOPY, Ha3-
BY, a[pecy Ta PeKBi3UTH OAHKY, IPI3BUILE, iM's, 110 6aThKOBI (Pi3mIHOI 0CO-
O6u — KJi€HTa, agpecy, HaiiMeHyBaHHsI, MiCIE3HAXOIKEHHs IOPUANIHOI
ocobu — KJIieHTa; HaliMeHyBaHH: (DiHAHCOBOI onepallii; CTPOK Ail 10ToBo-
Py; TOPSZIOK 3MiHW 1 TIPUTTUHEHHS Jlii JIOTOBOPY; YMOBU BiJIKPUTTS Ta
(hyHKIIIOHYBaHHS paxyHKa; [IpaBa Ta 060B SI3KK CTOPiH; BiANOBiAAIbHICTh
CTOPIH 32 HEBUKOHAHHS a0 HEHAJIESKHE BUKOHAHHSI YMOB JIOTOBOPY; iHIIT
YMOBH, niepesibaueHi 3aK0HOaBCTBOM Ta 3r0JI010 CTOPIH; Mi/IIHUCH CTOPIH,
a B pasi BIAKPHUTTS IIOTOYHOIO paxyHKa (GisnuHOI0 000010 (PE3ULEHTOM) —
imenTudikaiitnuii HoMep (GisuuHOI 0cO0M — IJIATHUKA MOAATKIB. YMO-
BOIO BIAKPHUTTS paxyHKa € siiiicHeHHs1 GaHKoM imenTndikamii KiaieHra, y
TOMY YKCJI OTPUMAHHS BiJl HHOTO JOKYMEHTIB, HOTPIOHUX IS BIAKPUTTS
PaxyHKa, TepesIik SKUX iMIIepaTHBHO BU3HAYEHU T HOPMATUBHO-TPABOBU-
mu aktamMu HatioHabHOro 6aHKy YKpaii.

Jlo omepartiii, siki 6aHK Ma€ IPaBo BYMHSATH JJIsI KJIEHTA 32 JOTOBOPOM
GaHKIBCHKOTO paxyHKa, HaJeKaTh oreparlii i3 3apaXyBaHHS 3 paxyHKa
KOIITIB Ha PaXyHOK KJIIEHTA Ta 1X CITMCAHHSI, 31 CHEHHST 32 PAXYHKOM Ka-
COBUX omepartiil (Bujaua Ta MpUHHATTS BiJl KIi€eHTa roTiBku) Ta iH. Orne-
partii 3/IiiCHIOI0THCA 32 PaXyHKOM KJII€HTA 32 YMOBH, 1110 BOHU HE cyTiepe-
YaTh iMIIEpAaTUBHUM BUMOTaM 3aKOHO/AaBCTBa. /[0 OCHOBHUX HOpMa-
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TUBHUX aKTiB, III0 PETYJIIOIOTH ONeparlii 3a paXyHKaMu, HaJIeKaTh 3aKOHH
Ykpaiaun «IIpo nnatixkni cucrtemu ta epekas rpomieit B Ykpainiy, «IIpo
MOPSIJIOK 3/[IHCHEHHS PO3PAaXyHKIB B iIHO3EMHIl BaJIIOTI» Ta iH.

Jlorosip GaHKIBCHKOIO paxyHKa PO3PHBAETHCS 3 3asBOIO KJIICHTA B
Gyab-akuii yac. BaHK Mae MpaBo BUMaraTu pO3ipBaHHS TOTOBOPY
GaHKIBCHKOTO paxyHKa, SKIO CyMa TPOIIOBUX KOIITIB, 10 36epiraloThest
Ha paxXyHKY KJIEHTA, 3aJIUNINJIACS MEHINOIO BiJl MiHIMAJIBHOTO PO3MIpY,
nepebadeHoro GaHKiBCHKUMY TIPaBUIaMK ab0 JIOTOBOPOM, SIKINO TakKa
cyma He Oyzie BiTHOBJIEHA [TPOTSITOM MiCSITIS Bifl JIHSI MTOTIEPE/KEHHSI TIPO
e GaHKOM; y Pasi He3MIiliCHEeHHs olepalliii 3a UM PaXyHKOM IIPOTITOM
POKY, SIKIIIO iHIIle He BCTAHOBJIEHO JIOTOBOPOM; B iHIITMX BHIAIKAX, BCTA-
HOBJIEHUX JJ0roBopoM a6o sakoroM (c1. 1075 IIK Ykpainn).

Bank rapanTye TaeMHUII0 GAHKIBCHKOTO paxyHKa, ollepalliii 3a paxyH-
KOM 1 BijfoMocTell po kjieHTa. BijoMocTi mpo paxyHKH Ta omnepartii 3
HUMU MOKYTh OyTH HaZiaHi TibKM Oe3locepesHbo KiIieHTaM abo iXHiM
npecTaBHUKAM. [HITMM 0cobaM, y TOMY YKCIIi OpraHaM Jep:KaBHOI BJa-
1M, IXHIM TOCaZOBUM 1 CIy:KO60BUM 0c0o0aM, TaKi BiZlOMOCTI MOKYTh Ha-
[aBaTUCST BUKJIIOYHO Y BUTAKAX Ta B MOPSIIKY, BCTAHOBIEHNX 3aKOHOM
Vrpainu “ITpo 6anku i 6ankiBebky gisbhicTs” (cr. 1076 IIK Ykpainn).

loroBip pakTopuHry

Iorosip daxropunry (Biz aHri. factor — NOCEpeIHUK) € HOBUM iHCTH-
TYTOM IIMBIJIBHOTO TpaBa YKpaiHu. 3a 1uM JoroBopoM (diHaHcyBaHHS
TiJT BiZICTYTIJIEHHS TIpaBa IPOIIOBOI BUMOTH ) 0jiHa cTopoHa (haxTop) me-
pezae abo 3060B’I3YETHCS TIEPeIaTy TPOIIOBI KOMITH B PO3MOPSIKEHHS
apyroi croponu (KJi€HTa) 3a IJIaTy, a KJII€HT BijcTymae abo 30-
GOB’A3yEThCA BifCTyIUTH (DAKTOPOBI CBOE IPaBO IPOILIOBOI BUMOIU 10
TpeThoi ocobu (Gopxkuuka) (cr. 1077 IIK Ykpainn).

[lo mosiBu BipmosiHoro gorosopy B [uBinsHOMY KO/IEKCi YKpainu 110-
HATTS PO GaKTOPUHT He OYJI0 OAHO3HAYHUM, OCKIJIBKI OKpeMi foro ejie-
MeHTH GyJIM PO3KU/AHI MO Pi3HUX HOPMATUBHUX TOKYMEHTAX: PO OTIO-
JaTKyBaHHs, OaHKIBChKI omnepailii Ta iH. Y OaHKIBCHKIN AisIBHOCTI 10-
ToBip (paKTOPUHTY BUKOPHUCTOBYBABCS HA MIJICTaBi CT. 3 3aKOoHY YKpaiHu
«IIpo Ganku i 6aHKIBCHKY HislIbHICTh> Ta MeToAMYHUX PeKOMeHIalliil i3
HaJaHHSA KOMepIiitHuMy GaHkaMu (HaKTOPUHTOBUX MOCIYT MiAPUEM-
CTBAM Ta OpraHizallisiM, 3aTBEpIUKEHUX pilleHHsM mpasiainHs Hartio-
Ha/IbHOTO OaHKy Ykpainm Bin 22 kBiths 1992 p. [lo 1boro B 10roBopax
(hakTopunry 3acTocoByBasucs nosgoxeHHs posa. 17 IlusiapHoro KOMEK-
cy YPCP 1963 p. npo mocTymnky BUMOTH.
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DaxTopuHT BU3HAYABCS SIK GaHKIBChKa OTepartis 3 IpuaGaHHsI paBa BU-
MOTH Ha BUKOHAHHS 3000B’s13aHb y TPOIIOBii (hopmi 3a IIOCTABIEH] TOBApU
un Hazai mocayri. [pu oMy GaHk 1iakoM Gpas Ha cebe PU3MK BUKOHAH-
H$I FPOLIOBOI BUMOTH GOPKHUKOM 1 IPUITHATTS BiJl HHOT'O TLJIATEKIB.

[MousaTTst hakTopuHry 6yI0 BBEACHO MOAATKOBUM 3aKOHOIABCTBOM 3
dickanpHOI0 MeTO0. (DAKTOPHHT BU3HAYAETBCS SIK OIEPAIlisi 3 TIEPeyc-
TYNKU MpaBa BUMOTH MPAKTHYHO GY/b-sIKOTO GOPry 3 OJXHOYACHOIO Y1
TOJTAJTBIITON0 KOMIIEHCAITIEI0 BApTOCTi Takoro 6opry. SKino mpeamerom 6op-
Ty € TOBap UM MOCIYTH, TaKi orepartii 0OKIAAI0ThCsT MOAATKOM Ha JI0aHy
BapTicTh. Bix onogarkyBaHHs 3BIIBHAIOTHCS (PaKTOPUHIOBI onepaiiii 3 6op-
roM, 00’€KTOM SIKOTO € BAJIIOTHI IIHHOCTI (BKJIIOYAIOUM BATIOTY YKpaiHu),
IIIHHI Tanepu, y TOMY 4KCJIi KoMITeHcaitilini narepu (ceptudikart), inBec-
TULIIHI cepTrdIKaTH, KUTIOBI YeKH, 3eMeJIbHI OOHU 1 IepUBATIBU.

3rigno 3i ct. 1077 11K Ykpainu iz pakTopuHroM po3ymieThest inam-
CyBaHH4 TIi/l TOCTYTIKY MpaBa rpoIioBoi BUMOry. KirieHT mpu ibomMy 1moc-
TYMAETBCST YU 3000B’I3YETHCST TOCTYTUTHCST (GAKTOPOBI CBOIM MPaBOM
IPOIIOBOI BUMOTH /IO TPEThOi ocobu (BOpKHUKA).

V noroBopi (hakTOpHHTY MOKe repeadayaTuch HagaHHa (haKTOPOM MOCIIYT
KJIIEHTY, IOB'sI3AHUX i3 TPOIIIOBOIO BUMOTOIO, STKOIO BiH TTOCTyNaeThest. DakTo-
PUHT MOKe MICTUTH KOMILJIEKC TIOCJTYT: KOHCYJIBTAIliHHUX Ta iHGOpMaIliitHIX.
Hanpukag, 1ie MosKyTh 6y TH GyXrajatepehKi un I0PUMIHI TOCTYTH.

3rigno 3 [[uBiIbHUM KO/IEKCOM YKPAiHWM KJIEHT MOXKE BUKOPUCTOBY-
BaTH TIOCTYTIKY TIPaBa TPOMIOBOI BUMOTH JI0 CBOTO OOPXKHUKA JIJist 320€3-
TIeYCHHsT BUKOHAHHST 30008’ s13aHHsI KJIieHTa 1epes; hakropoM, To6TO B3s-
TH y hakTopa KpeauT mij 3a6e3neueHHs K 3acTaBy GOPTOBUMH aKTHBA-
MU. Y GiIBIIOCTI BUMAKIB I KJACUYHUX 1 ITUBITI30BaHUX CXeM BUKO-
pucTanHst (haKTOPUHTY JOCTYITHO Jiuie GaHKY. Y TakuxX cxeMax GaHK, siK
npaBuJio, iHaHCYE MOCTAYaMbHUKA, 1110 MTPOJIAE CBill TOBAP 3 Bi/ICTPOUYEH-
HAM TITaTexRy abo AKINO MOKYTMelb 3 OY/b-AKUX PUYUH HEe MOKE B TIeil
MOMEHT PO3paxyBaTucs 3 mocradaiabHuKkoM. [locTavanbHuk, ofepKyoun
Bzl GaHKY TOTOBI TPOLII, OApasy Mic/s YKIaLEHHS 0r0BOPY (GaKTOPUHTY
nepeiac 6aHKy CBOI TPOIIOBI BUMOTH JI0 TIOKYIITIS.

JloroBip (hakTOPUHIY ABOCTOPOHHIM, SIK IIPABIIIO, OIUIATHUIL, Moxke Oy-
TH pealbHIM ab0 KOHCEHCYaTbHUM. 3aKOH BUPI3HSIE Ba THITH (haKTOPUH-
Iy: 3a NEePIIM 3IHCHIOEThCS OesnocepeHbo (PIHAHCYBAHHS I/ BIACTYII-
JIEHHST TIPaBa rPOITOBOI BUMOTH (KYTIBJISI TIpaBa rPOIITOBOI BUMOTH ); 32 JIPY-
TUM HIETHCS JIUTIIE TTPO MOSKJIUBICTD TAKOTO (haKTOPHMHTY 3 MeTOT0 3a6e3e-
YeHHsI BUKOHAHHs 3000B’s13aHHs KieHTa nepel dakropoM. OcTaHHil 110
CyTi CTAaHOBUTH IIIe OJMH BU/[ 3a6e3MEYCHHST BUKOHAHHST 30008 A3aHb.
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Croponamu 10roBoOpy (hakTOpuHTY € hakTop Ta KiaieHT. DakTopom Mo-
ke OyTi 6aHk a0 (iHaHCOBa YCTAHOBA, 10 3HAYHO BiAPI3HIAE PUHOK (aK-
TOPUHTOBUX MOCAYT B YKpaiHi Bizi 3apyOiKHUX, [e (aKTOPUHIOBI oneparii
BAIACHIOTh 31e0iIbIIoro crerianizoBani (akTOPUHIOBI KOMIaHII.
Kiientom moxe Oyt disumuna abo iopuamuHa ocoba — cy6'exT
MiATpUEMHHITBKOI isgabHOCTI (cT. 1079 IIK Ykpainnm).

3rigno 3i ct. 1078 1K Ykpainu mpemeToM 10roBopy (hakTOPUHTY MO-
ke GYTH MPaBo TPOIIOBOI BUMOTH, CTPOK TIATEKY 3a SIKOIO HACTaB (HasiB-
Ha BUMOTa), a TAKOX IIPABO BUMOTH, K€ BUHUKHE B MaiiOyTHbOMY (Maii-
OytHst BuMora). Ha Bigminy Bij 1ecii, 3a koo iHImiil oco6i Moxke Oy TH Tie-
peana 6yib-sika BUMOTA, MTPEIMETOM JIOTOBOPY (haKTOPUHTY MOsKe OyTH
JIVIIIE TPOTIIOBA BUMOTa, TOOTO BUMOTA Ha OTPUMAHHS TPOIIEH.

ITpeameroM (pakTOPUHTY MOKe OYTH IPOIIOBA BUMOra B HAIL[lOHAIbHIN
ab0 iHO3eMHIN BaJIOTi. YCK/IaQHEHO 3/ilicHeHHA (DAKTOPUHIY IIPU eKC-
nopTi — ekcrmoptHoro ¢axTopuury. Biamosigno no 3akony Ykpainu
«ITpo mopsamox 3xilficHeHHs pPO3paxyHKIB B 1HO3eMHIN BaJOTi» TIpH
3HiiiCHEHHI Pe3UIEHTOM €KCIIOPTY TOBapiB, POOIT, MOCIYT 3apaxyBaHHSs
BUPYYKHU B IHO3EMHIH BaTIOTI BIaCHE HA BAJTIOTHI PAXYHKU €KCIIOPTEPIB B
YIMOBHOBKEHUX GaHKaX Y TEPMiHM, 110 HE TIEPEBUIIYIOTh BUSHAYCH] ITM
3aKOHOM MaKCHUMaJbHi, 1 BCTAHOBJIOIOTD BIJIIOBIZAIbHICTD 34 He3apaxy-
BaHHS ITi€1 BUPYYKU HA PAXYHOK KJI€HTA.

3ayBasKMMO, 110 TPOIIOBA BUMOTA 32 JIOTOBOPOM (haKTOPUHTY Mae Gy TH
BU3HAUEeHa Tak, o0 ii MokHa OYJI0 BiJOKPEMUTH Bij iHIINX TPOLIOBUX
BUMOT, 1[0 HE CTAHOBJIATH TPEAMET IOTOBOPY dakTopuury. s 1mporo
IPOIIOBA BUMOTA Ma€ OyTH KOHKPETH30BAHA B MOMEHT YKJAJEHHS JI0TO-
BOpPY — i3 3a3HaYEHHSM Bi/IIOBIHOTO IOTOBOPY, HA SKOMY BOHA TPYH-
TYEThCs, GOPIKHUKA, BUAY TOBapiB, POBIT, MOCIYT, 32 AKMMHU MAatOTh OYyTH
CTIJIa4€eHi TPOIIOBI KOTITH, CYMHU TIJIATEXKY, CTPOKY MOTO CIJIATH, iIHIITUX 03-
Hak BUMOrd. MaiiOyTHg BuMora Ma€ OyTH KOHKPETH30BaHa He IIi3HilIe
MOMEHTY il BUHMKHEHH:. J[OTOBip BBa)KAEThCA HE YKJIAZEHUM, SKIIO 31
3MiCTy JIOTOBOPY HEMA€ MOKJIMBOCTI BU3HAYUTH, SIKY CaMe I'DOIIOBY BH-
MOTY BiACTyILIeHO KJieHToM (akTopy. MailGyTHS BHMOra BBasKA€ThCS
neperaHoio (GakTopy 3 JHS BUHUKHEHHS y KJII€HTAa IpaBa BUMOTH [0
GopsKHUKa. SIKINO Tepelaiis TipaBa TPOIIOBOI BUMOTH 3yMOBJICHE TEB-
HOIO TIO/Ii€I0, BOHO BBAKAETHCS TI€PEAHUM 3 MOMEHTY HACTAHHS IIi€i
o1, 10 HACTAHHS 3a3HAYCHOTO MOMEHTY KJIEHT 3aJMIIAETHCS Y €K-
TOM BiJIIIOBiZIHOI BUMOTH, SIKUII Ma€ BUKOHATH BCi 3000B’s13aHHS 32 JI0TO-
BOPOM, 3 SIKOTO I BUMOTa BUILJIMBAE, 106 MaTH B MOAAJIBITOMY MOJK-
JIMBICTh BUMAraTH BUKOHAHHSI 3000B’s13aHb Bi/l CBOTO GOPKHUKA.
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[loroBip dakTopuHTY € AIHUCHUM HE3aJIeKHO Biji HAIBHOCTI TOMOBJIE-
HOCTI MK KJII€HTOM Ta OOPKHUKOM IIpo 3a00POHY BiACTYILJIEHHS IIpaBa
IPOIIOBOI BUMOIU ab0 10T0 00MeKeHHs. Y I[bOMY Pasi KJIIE€HT He 3Bijib-
HSEThCA Big 3000B’a3aHb ab0 BiANOBIZAJIBHOCTI mepen GOPKHIKOM Y
3B’SI3KY 3 MOPYHICHHSM KJIIEHTOM YMOBH TIPO 3a60poHy a6o 0OMesKeHHs
BigcTymenns npasa rpomosoi BuMoru (cr. 1080 IIK Ykpainn).

Mopma soroBopy hakTopuHTy BU3HadaeThcst HopMamu cT. 513 IIK Yk-
paiHu, 3TiAHO 3 AKOIO AOTOBIp (PakTOPUHIY Mae OYTH BUMHEHUH y Tiii
camiii opmi, 110 i paBOYMH, Ha MiACTaBl IKOTO BUHUKJIO 30008’ I3aHHS,
MIPABO BUMOTH 32 SIKUM MEPEAAETHCS KITIEHTOM (aKTopYy.

3a 1oroBopoM (haKTOPUHTY (HaKTOP CIITAYYE KIIEHTOBI CyMy TPOIIOBOI
BUMOTH, TIPaBa 3a KO0 puabaHi (hakTopoM, 3MEHIIIEHOTO HA CYMY CBOET
BuHaropoan. Po3Mip BuHAropoau ¢akropa MoKe BH3HAYATHCS B KOHK-
PETHIll TPOIIOBIH CyMi; Y BUTJIS/II BiZICOTKIB Bijl pO3Mipy BUMOTH, TIpaBa 3a
SIKOIO BIZICTYTIJIEH]; Y BUTJISI/II PISHUIT Mi’K HOMiHATBHOIO BapTIiCTIO; Y pasi
aBAHCYBaHHS KJIi€HTA (AaKTOPOM PO3Mip BUHATOPOAU (PaKTOPa MOKE BU3-
HayaTuCs 3aJeKHO BiJ posMmipy o6aikoBoi crapku HBY, 36iibuieHol Ha
MEBHY KiJIbKiCTh Bi/ICOTKIB.

[Ipu 3xiticnenni (hakTOPUHTOBUX OTIepalliii MOKJIUBI /{BAa TUITH CTaH/IA-
PTHUX YMOB PO3PaxXyHKIiB MiK CTOPOHAMMU: 3/IiIICHEHHS TIJIATEXKY HA KO-
PUCTh KJIEHTA y BU3HAYEHOMY JIOTOBOPOM pO3Mipi 4yepe3 TEeBHUH yac
micas npuadanus daxTopoM rpouiosoi sBumoru (Fixed Period-FMP), ta
3MIIICHEHHST TIATEKY Ha KOPUCTH KIIEHTA 6E3MOCEPENHBO MCIs TOTO, SIK
(dhakTop OTpPUMAE IIATeXi 3a BIACTYIJIEHOI BUMOIOIO BiJ OOp:KHUKA
(pay-as-haid). CTOpOHU MOKYTb BU3HAYUTU B JOrOBOPi (GaKTOPUHTY if
IHIITL YMOBU PO3PaxXyHKiB.

Bunaropoza ¢akropa Mae 1eBHi 0COOIUBOCTI, 1[0 3yMOBJIEHO METOI0
noroBopy daktopuHry. MeToio I[bOro 0rOBOPY € He OTPUMaHH: (DaKkTo-
poM pubyTKY Bijt HAGYTTs TPOMIOBOT BUMOTH, a 3a6e3TeueHHsT BUKOHAH-
HST KJIIEHTOM IHIIMX 3000B’s13aHb 1epejt (PakTopoM; TaKuil I0TOBIp He Te-
penbavae orpuMants GakTOpOM BUHATOPOM. BiH Mae npaBo Jmiie Ha OT-
pUMaHHs CyMU GOProBux 3000B’s3aHb, 1110 Oyiu 3a0e3nedeHi J0roBOPOM
(bakTOPUHTY, SIKIIO iHIIIe He BCTAHOBJIEHO I0TOBOPOM.

ITpasa (axropa nependaveni cr. 1084 IIK Ykpaimu:

® JKIO Bi/IMOBITHO /10 YMOB JIOTOBOPY (haKTOpPWHTY (hiHAHCYBAHHS
KJTIEHTA 3/IIICHIOETHCS MIJISTXOM KYTIBJI Y HBOTO (haKTOPOM TIpaBa rpoIoBOl
BuMory, hakTop HabyBae IpaBa Ha BCi CyMU, IKI BiH OePKUTh Bijl OOP/KHM-
Ka Ha BUKOHAHHS BMMOTH, a KJIIEHT He Bi/IOBIZa€ Tiepesl (DaKTOPOM, SKIIO
oJieprKaHi HUM CYMU MEHTIIi Bijl CyMH, CTJIadeHoi (DaKTOPOM KJTIEHTOBI;
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® JKINO BiZICTYTIJIEHHS ITpaBa rPOIIOBOi BUMOTH (DaKTOPOBI 3/1IHCHIOETh-
cs1 3 METOI0 3a6€e3TeueH s BUKOHAHHS 30008’ 13aHHs KJTi€HTa Tiepejt (hakTo-
poM, akTop 30008’ I3aHKUI HAATH KJII€HTOBI 3BIT 1 IlepesaTu CyMy, IO I1e-
peswiye cymy 60pry KJ€HTa, SIKuii 3a6e3MedeHunil BiICTYTIIICHHSIM MTpaBa
TPOIIIOBOi BUMOTH, SIKIIO iHIIIe HE BCTAHOBJIEHO JIOTOBOPOM (DaKTOPUHTY;

® JKIIO o/iepskaHa (haKTOPOM Bij GOPIKHUKA CyMa BUSBHUIIACS MEHITIOIO
Biz cymu Gopry kiienra nepes GpakTopoM, SKuil 3abesnedeHuii BiacTyI-
JIEHHSIM ITpaBa IPOIIOBOI BUMOIH, KJIEHT 30008’ I3aH1ii CIIaTUTH (GaKTo-
Py 3a1uIIOK GOpry.

O60B’ 13Kk (hakTOpa — CILIATUTH KJIICHTOBI IIEBHY CYMY 3a TPOIIOBY
BUMOTY, IIpaBa 3a K010 mpuadani (GakTopoM, 3MEHIIIEHY Ha CyMy BUHAro-
pozau akTopa, SKIIO iHIIIe He BCTAHOBJIEHO JOTOBOPOM; HAIATH KJTIEHTOBI
MOCJTYTH, TTOB’s13aHi 3 IOTO TPONIOBOIO0 BUMOTOIO, TIPABOM $IKOi BiH TOCTY-
MAEThCST; HAZATU KJIIEHTOBI 3BiT i TepeqaTu Cymy, 10 TEPEBUIIYE CYMY
Gopry KiicHTa, AKUil 3abe3nedeHnii BiICTYIUIEHHIM IIpaBa IPOIIOBOI BU-
MOTH, SKIO BIiJICTYIJIEHHS TIpaBa TPONIOBOI BUMOTH (aKTOPOBi
3IIHICHIOETBCST 3 METOIO 3a6€3MEUCHHsT BUKOHAHHS 30008 sI3aHHST KIIEHTa
nepez hakTOPOM i iHIIE He BCTAHOBJIEHO JOT0BOPOM; iHII 000B’I3KH, SKi
CTOPOHU MOXKYTh BCTAHOBUTH B JIOTOBODI.

[IpaBa kienTa — BUMaraTH Bijf (hakTopa CIIaTu IeBHOI CyMHU 32 TPOIIIO-
BY BUMOTY, TIpaBa 3a sikoto mpuadaHi (hakTopoM, SMEHIIIEHOI Ha CyMY BHHA-
ropozin (haKkTopa, SIKIIIO iHITIe He BCTAHOBJIEHO I0TOBOPOM; OTPUMYBATHU 3BiT
Ta CyMy, IO TIEPEBUIILYE CyMy OOpry KJIE€HTa, IKWii 3a0e31eYeHnil Bi/ICTYII-
JIEHHSIM TIPaBa TPOIITOBOI BUMOTH, SIKINO BiZICTYILJIEHHS TIPaBa rPOIIOBOI BU-
MorH (haKTOPOBi 3IHICHIOETHCS 3 METOI0 3a0€3MEUeHHsT BUKOHAHHS 30-
60B’sI3aHHA KiieHTa 1epes (GakTopoM i iHIIe He BCTAHOBJIEHO JOTOBOPOM.

OO60B’a3KM KIi€HTa — IepelaT MpaBo TPOLIOBOI BUMOrU (akTopy B
MOPSIZIKY, BCTAHOBJIEHOMY JIOTOBOPOM; TOBIOMHUTH OOPKHUKA PO
Bi/ICTYIUIEHHST TIpaBa IPOIITOBOT BUMOTH (haKTOpa, AKIIO 11 mepedaueHo
JIOTOBOPOM; CIIATUTH (DAKTOPY 3aTUIIOK GOPTY, SIKIIO ojiepskana hakTo-
POM CyMa BUSIBUJIACS MEHIIOIO BiJl cymMu GOpTy KiieHTa Tepes] hakTopoM,
10 6yB 3a6€3MeYeHNH BiZICTYTIJICHHSIM TIPaBa BUMOTH,

® CIJIATUTH BUHATOPOY (haKTOPOBI, SIKIIO 1€ Bi/IMOBI/IAE CYTi JIOTOBOPY.

ITpaBa Ta 060B’A3KM CTOPiH JOrOBOPY (PAKTOPUHIY PI3HATHCS 32 TUIIOM
akropunry.

KrienT Bignosizae mepen ¢hakTopoM 3a [AiNCHICTH TPOMNIOBOI BUMOTH,
MPABO SIKOI Bi/ICTYIAETHCsI, SIKIIO iHIIe He BCTAHOBJIEHO TOTOBOPOM (hak-
TopuHTY. [poiroBa BUMOTA, TIPaBO SKO1 Bi/ICTYMAETHCS, € IIUCHOIO, SIKIO
KJIIEHT Ma€ TPaBO MOCTYMUTHUCS MPABOM T'POIIOBOI BUMOTH i B MOMEHT
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BiZICTYILIEHHS 11i€l BUMOrU oMy He OyJu BizoMi o0CTaBUHU, BHACTIZIOK
AKUX GOPIKHUK MAE MPaBo HE BUKOHYBATH BUMOTY.

KrieHt He Bifmosifac 3a HEBUKOHAHHSA ab0 HEHATEKHE BUKOHAHHS
GOPIKHUKOM TPOLIOBOI BUMOTH, IIPABO SKOI BIACTYIAEThCS 1 SIKa IPe. sIB-
JIeHa 10 BUKOHAHHST (haKTOPOM, SIKIIO {HIIle He BCTAHOBJIEHO JOTOBOPOM
dakropunry (ct. 1081 IIK Ykpainn).

BopskuuK 30608’ a3aH1il 3M1iiCHUTH TIaTix (DaKTOPOBi 3a yMOBH, 110
BiH ozepxaB Bin KiieHTa abo (akTopa IMCbMOBE MOBIIOMIIEHHS IIPO
Bi/ICTYTIJIEHHST TIpaBa TPOMIOBOI BUMOTH (DaKTOPOBi i B 1IbOMY TOBiZIOM-
JIEHHI BU3HAYeHA TPOIIOBA BUMOTA, SIKA T/JISITAE BUKOHAHHIO, 4 TAKOXK
HasBaHO (paxTop, AKOMy Mae OyTu sailicHenuii matix (cr. 1082 IIK Vk-
painn). BoaHouac GOpKHUK Ma€ IIpaBoO BUMAaraT Biz daxTopa HagaHHs
oMY B PO3YMHUI CTPOK ZIOKA3iB TOTO, 0 BiJICTYTIIIEHHS TIPaBa rPOIIOBO1
BUMOTH (haKTOpoBi crpasii Oyso szpilicieno. SIKIIO GhakTop He BUKOHAE
OO 000B’sI3KY, OOPKHMK Ma€ IIPaBO 3AINCHUTH ILIATIAK KJII€HTOBI Ha
BUKOHAHHS CBOTO OOOB’3KY TIepe/l HIM.

BuxoHaHHsI 60PKHIUKOM TPOIIOBOI BUMOIHM (DaKTOPOBI BiIIOBIZHO 0 CT.
1082 IIK Ykpainu 3BiibHsie GOp;KHIKA BiJ| 1010 000B'A3KY Iepel KIEHTOM.

Bopskamk Mae Takosk MpaBo 3asABUTH 3yCTPiuHi BUMOTH. AKIIo hakTop
npea ssBUB GOPKHUKY BUMOIY 3AIHCHUTH ILIATIK, OOPKHUK Ma€ IpaBo
MpejlsSIBUTH /IO 3aJIiKy CBOI TPOIIOBI BUMOTH, IO TPYHTYIOThCS Ha JIOTO-
BOPi GOPKHUKA 3 KIIEHTOM, IKi BUHUKJIN Y GOPIKHUKA [0 MOMEHTY, KOJIH
BiH OJIep:KaB TIOBiIOMJIEHHS TIPO Bi/ICTYIJIEHHS TPaBa TPOIIOBOI BUMOTH
daxroposi (cr. 1085 IIK Ykpainn).

bBopskamk He mae mpaBa npex aBUTH (aAKTOPOBI BUMOTH JI0 KJIIEHTA Y
3B'SI3Ky 3 TOPYIIEHHSM HUM YMOBHU TIPO 3a60poHY ab0 0OMEKEHHS
BiZICTYTIJIEHHSI ITPaBa TPOIIOBOI BIIMOTH.

VY cr. 1086 IIK Ykpainu nepembaueHo OKpeMi 3aXOAU 3aXUCTY IIPaB
GOPKHUKA B Pas3i IOPYIIEHHS KIIEHTOM 060B’A3KIB 3a IOTOBOPOM, YKJIa/ie-
HIUM 3 6OPKHIKOM. BOpKHUK He Ma€e mpaBa BUMarati Biji (hakTopa mosep-
HEHHST CyM, Y’Ke CIIJIaYeHuX HOMY 3a Bi/ICTYIJIEHOIO TPOIIIOBOIO BUMOTOIO,
SIKIIO GOPIKHIK MAE TIPABO OJIEPIKATH i CyMU 6E3M0CepPENHbO Bifl KIIEHTA.

BopsKHUK, SIK1iT Mae IPaBo oJepkaT Oe3MocepeiHbO Bijl KII€HTa Cy-
MU, CIJIaueHi (hakTOPOBi 32 BiZICTYIIJIEHOIO TPOIIOBOIO BUMOTOIO, MA€E TI[e
MPABO BUMAraTH ITOBEPHEHHS IIUX CyM (DaKTOPOM, SKIIIO TO He BUKOHAB
CBOro 3000B’sI3aHHs NepeJaTy KJIIEHTOBI TPOLIOBI KOIITH, MOB’A3aHi 3
BiZICTYILIEHHSIM IIpaBa TPOLIOBOI BUMOTH, a60 Nepegas KJIi€HTOBI IPOLIOBi
KOIIITH, 3HAIOYHU PO MOPYIICHHS KII€EHTOM 30008’ 13aHHsI TIepe/] GOPIKHI-
KOM, TTOB’SI3aHOTO0 3 BiJICTYTJIEHHSM ITPaBa TPOIIOBOI BUMOTH.
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3aBaaHHA ang MPaKTUYHUX 3aHATb

1. ¥V 3B’43Ky 3 HEOOXIIHICTIO JIIKYBaHHsI 32 KOPAOHOM rpoMaistHiuH Ho-
COB TI03W4MB y Tpomajsinnia lacioka 5 tucsa gosapis CIITA cTrpokoMm Ha
6 micsmi. ¥ posmuciii 6yJI0 3a3HaY€HO, 1[0 Ha MOMEHT TIOBEPHEHHS 60p-
Ty cyMa Moyke GyTH TIOBEPHYTa y TPUBHSX 3a Kypcom HarionambHoro
GanKy; 3a KopucTyBamHs rpornva Hocos 30608’ s13yeTbest crmatut 36 %
PIUHUX BiJl CyMU IIO3UKU.

MutaHHA:

1. llpoananisyiime cumyau;io.
2. B axiii popmi mae 6ymu yxaadenuii 00206ip?

2. Mizx rpomazistiamut JIncenko ta XapueHKo OYB yKJIaieHuil JOTOBIp 1o-
3uku Ha cymy 500 rpu. Y posruciii, Buzjaniil XapueHKy, 3a3HAYII0CS, 110 BiH
3000B’SI3yE€ThCST TTOBEPHYTH OOPT YePe3 TPH MICSII 31 CIUIATOIO 32 KOKHUIA
nenb mpoctpouentst 0,5 % cymu. @aktnaHo XapyeHKO MOBEPHYB MO3WYEHY
CyMy JIIIIe yepe3 I'ATh MicAlliB. JINCEeHKO 3BEpPHYBCS /10 CYy 3 TIO30BHOIO
BUMOTOIO TIPO CILIATY Bi/ICOTKIB 32 IIPOCTPOUEHHST — 225 % CyMH.

MuTaHHSA:

1. Yu niorsizae 3adoeonennio i ¢ sxomy obcsasi sumoza Jlucenxa?
2. Momusyiime piuieHHs: 3 NOCULAHHSIM HA YUHHE 3A4KOHOOABCMEO.

3. 3a nomosienicTio 1o Teseony Kpasens (;kutesnb JIbBoBa) mepec-
JIaB TIOMITOBUM TiepekaszoM ruieMinHnKy [InnoBy B [loHensk 3 THC. TPH,
HEeOOXIIHUX JIUIst OIUTaTh HaByaHHs. [IeMiHHUK TOOGIISB 110 TeJaedoHy
MOBEPHYTH MTO3WUEHY cyMy 4depe3 /iBa Micsii. [IpoTe Hi uepes g1Ba micsii,
Hi TIiCJIsT HEOZIHOPA30BUX HarajlyBaHb KpaBiis TJIEMiHHUK TPOIi He TO-
BEPHYB 1 1I04aB yXUJIATUCA Bijl 3ycTpiveil i konTakris 3 Kpasuem.

Yepes mrictp MmicaiiB Kpasenb 38epHyBcs 710 cyny 3 1o3oBoM 10 [1Iu-
JIOBA ITPO MOBEPHEHHST GOPTy. K K0Ka3 MO3UKHU Cy1y OYJI0 MPEACTaBICHO
KOpiHEITb TIOMTOBOTO TIepPeKa3y i3 3a3HaYeHHsIM ajipecarta, CyMu TepeKasy
Ta HOTO MiMUCY PO Ofiep>KaHHs cyMU (TIepeKas 3 TTOBiIOMJIEHHSIM ).

MutaHHA:

Ax cnid supiwumu cnip?
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6.17. PO3I'IOP$|,D,)KEHH$I__MAVIHOBI/IMI/I NMPABAMU
IHTENIEKTYAJIbHOI BJIACHOCTI

ITousimmst ma 6udu 002080pi6 NPO POINOPSLOHCEHHL MALHOBUMU NPABA-
MU iHmenekmyanunoi erachocmi. ABmopcvki 002060pu: YMosU YKIaoeH s,
CMOPOHU, 302aNHHT NOJIONCEHHS.

Jiyensitinuii dozogip. [lonsmmst Hiyensiinozo 002080pyY, 1020 eleMeHmu
ma 0cooaUBOCmi YKAAOCHHS.

Twi eudu dozosopie npo euxopucmanis 06’ €Kmie NPOMUCLIOBOT GlLAC-
HOCM.

[loroBopu po po3NOps/KeHHs] MAHHOBUMU IIPaBaMU 1HTEJIEKTYaJlb-
HOI BJIACHOCTI — Ie 0COOJIMBI JJOTOBOPH, OB A3aHi 3 BUKOPUCTAHHIM Ta
3aXKMCTOM TPaB IHTEJEKTYAJIbHOI BIACHOCTI, yrogaMu jBoX abo Oijibiie
0cib, CPSIMOBAaHUX HA BUHUKHEHHST, 3MiHY YU IIPUIIMHEHHST [TPABOBIIHO-
cuH Mixk HUMH. [luMm joroBopaM mpuTaMaHHI MeBHI crenudivni pucy,
MOB’A3aHi 3 MPEIMETOM JIOTOBIPHUX BiTHOCHH Yy cepi iHTeJeKTyambHO1
MSJBHOCTI, SKUM € BUKJIIOUHI MAaWHOBI IIpaBa iHTEJIEKTyaJbHOI BJac-
Hocti. CyG’ekTaMul UX JIOTOBOPIB MOKYTh OyTH (hisuduHi Ta 0puaAnIHi
ocobu.

Y cr. 1107 IIK Ykpainu HaBOAUTHCS HEBUYEPITHUI [TePESiK BU/IIB J10-
TOBOPIB MPO PO3MOPAIKEHHS MallHOBUMU IMPaBaMU iHTEJIEKTYaJbHOI
BJIACHOCTI: JIiI[eH3ist HA BUKOPHCTAHHS O0'€KTa IpaBa IHTENEKTYalIbHOI
BJIACHOCTI; JIiIIeH31HHNI TOTOBIpP; /IOTOBIP PO CTBOPEHHS 3a 3aMOBJIEH-
HSIM 1 BUKOpUCTaHHs 06’ €KTa IIpaBa iHTeJeKTyaJlbHOI BJACHOCTI; JOrOBip
PO TepelaHHs BUKIIOYHUX MAHOBUX TIPaB iHTEJIEKTYaJbHOI BJACHOCTI
Ta iH.

JloroBip mpo po3MOpAIKeHHSI MATHOBUMU TIpaBaMU 1HTEIEKTYaIbHOI
BJIACHOCTI YKJIAMAETHCA B MUCBbMOBIiT (hopmi. Y pasi HelofepRaHHs HUCh-
MOBOi (hOpPMHU JIOTOBOPY MIOZO PO3NOPSA/KEHHS MAITHOBUMU IIPaBaMu
IHTEJIEKTYaIbHOI BJIACHOCTI BiH BBaXKAETHCSI HIKYEMHUM. 3aKOHOM MO-
JKYTh BCTAHOBJIIOBATHUCH BUKJIIOYHI BUTIQJIKU, KOJIU IOTOBIP TIPO PO3MOPSI-
JUKEHHS MAalTHOBUMM ITPAaBaMU IHTEJIEKTyaJIbHOI BIACHOCTI MOKe YKJIaja-
THCDH YCHO.

Bignosiato o cr. 1108 IIK Ykpainu ocoba, sika Ma€ BUKJIIOYHE I1pa-
BO JI0O3BOJISITH BUKOPUCTOBYBATH OG’€KT MpaBa iHTEJEKTYaJbHOI BJIAC-
HocTi (JritieHsiap), Moxxe Hajatu iHIINH 0cobi (JieHsiaTy) nmucbMoBe

313



MOBHOBA)KEHHSI, sIKe HAJIAE 11 TPaBO HA BUKOPUCTAHHSI 1[bOTO 00’€EKTA B
neBHiit ooMexkeniit cepi. Ile mimnensis Ha BUKOpUCcTaHHS 00’€KTa mpa-
Ba IHTEJIEKTYaJbHOI BJACHOCTI.

Jlinensist Ha BUKOPHCTaHHS 00’ €KTa NpaBa iHTeJeKTyaabHOi BJACHOCTI

Jlillensisg Ha BUKOpHCTaHHSI 00’€KTa NpaBa iHTeJeKTyaJbHOI Bjac-
HOCTI MOKe 0(hOPMITIOBATUCH SIK OKPEMUHN JOKYMEHT abo sIK CKJIaI0Ba
ninensiiinoro gorosopy. Taka sineHsisg MoKe OyTH BUKJIIOYHOIO, OIM-
HUYHOIO, HEBUKJIIOYHOIO, & TAKOK MAaTH iHIIY (DOPMY, 1110 HE CYTIePeYnuTh
3aKOHY.

BuxiouHa JineHsis BUAAETHCS JIUIE OJIHOMY JIilleH3iaTy i BUKJIO-
Yyae MOKJIMBICTh BUKOPUCTAHHS JIilleH3iapoM 00’ eKTa rpaBa iHTeJeKTy-
aJIbHOI BJIACHOCTI y cepi, o obMeskeHa Ii€lo JilleHsielo, i Bumadi HuM
iHIIKMM ocoOaM JIilleHsiii Ha BUKOPUCTaHH 1IbOTO 00’€KTa B 3a3HaYeHiil
cepi.

OauHUYHA JHIEeH3is BUJIAETHCS JIUIIE OHOMY JilleH3iaTy i BUKJIIO-
Yyae MOKJIMBICT BUAAYI JIilleH31apoM iHIIUM ocobaM JIilleHsill Ha BUKO-
pucTaHHs 06’€KTa IpaBa iHTeIeKTya bHOI BJACHOCTI y cepi, o obme-
JKeHa €10 JITeH3i€10, ajle He BUKJIIOYAE MOKJIMBOCTI BUKOPUCTAHHS
JiireHsiapoM 1boro 06’eKkra B 3a3HaveHiil cdepi.

HeBuxiaioyna JileH3iss He BUKJIIOYAE MOKJIMUBOCTI BUKOPUCTAHHS
Jinensiapom 06’ekTa IpaBa IHTeJIeKTyaIbHOI BJACHOCTI y cdepi, 1110 006-
MesKeHa Ii€10 JIleH3i€10, 1 BUuja4yi HUM iHIIUM ocobaMm JIileH3iil Ha BU-
KOPUCTaHH 11hOT0 00'¢KTa B 3a3HaueHiil cdepi. 3a 3ro10I0 JileHsiapa,
HaJIaHOIO0 B TTMCHMOBIH (popMmi, JIileH3iaT MOKe BUIATH TTUChbMOBE TTOB-
HOBKEHHS Ha BUKOPUCTAHHS O6’€KTa TpaBa iHTEIEKTyaabHOI BJac-
HOCTI iHII# 0c0o6i (cybIriiensio).

3a JileHsiifiHuM TOTOBOPOM ojiHa cTopoHa (Jinensiap) Hajae aApyrii
cTopoHi (JrileHsiaTy) A03Bia Ha BAKOPUCTaHHS 00 €KTa IIpaBa IHTeIeKTy-
aJIbHOI BJIACHOCTI (JTiIIeH3i10) HA YMOBaX, BUBHAYEHUX 32 B3AEMHOIO 3T0-
JI010 CTOPiH, 3 ypaxyBaHusM BuMor cT. 1109 K Ykpainu Ta inmmx 3ako-
HiB. Y Bunagkax, nepegbadyeHnx JileHsiiHIuM JOroOBOPOM, MOKe OyTH YK-
JlajieHuii cyOinensiinuii 1oroBip, 3a AKUM JIilleHsiaT Hagac iHiIii 0cobi
(cybuminensiary) cy6IrineHsiio Ha BUKOPUCTaHHs 06'€KTa IpaBa iHTeJleK-
TyaJIbHOI BJIACHOCTi. Y 11bOMY pasi mepej JineHsiapom 3a maii cyOui-
lleHsiaTa BiAMMOBiZaAbHUI JIII[€H31aT, SIKIIO 1HIIle He BCTAaHOBJIEHO JIilleH-
3IHHUM JIOTOBOPOM.

IIpeaMeToM JIileH3iiHOrO ZOroBOPY He MOKYTh OyTH IIpaBa Ha BU-
KOpHCTaHHsS 00’€KTa paBa iHTeJIeKTyaIbHOI BJIACHOCTI, SIKi Ha MOMEHT
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VKJIQJIEHHST IOTOBOPY He Masin cuiu. JIineH3iiHnii 0TOBIp YKJIAIAETh-
CsI HA CTPOK, BCTAHOBJIEHUH Z0TOBOPOM, KWl TIOBUHEH CIIJINBATH He
Mi3HilIe CIJTUBY CTPOKY /Iii BUKJIIOYHOTO MAaifHOBOTO TpaBa Ha BU3Ha-
YeHHUH y 10roBopi 06’€KT mpaBa iHTeaeKTyanbHoi BiaacHocTi (ct. 1110
K Ykpaian).

ViioBHOBaskeHi BizoMcTBa abo TBOPYIL CIIIKKM MOXKYTh 3aTBEDPIKYBATH
TUTIOBI JIiTleH3iitHi goroopu. JIiTleH3i1iHUIT 10TOBIp MOXKE MiCTUTH yMO-
BU, He IependadyeHi TUIIOBUM JLEH3IHUM JOrOBOPOM. YMOBHU JIilleH-
31{THOTO JIOTOBOPY, YKJIAIEHOTO 3 TBOPIIEM 00’€KTa MpaBa iHTeJeKTYaaIbHOI
BJIACHOCTI, 110 MOTiPITYIOTh HOTO CTAHOBUIIE TIOPIBHSIHO 31 CTAHOBUIIEM,
nepeGayeHuM 3aKOHOM ab0 THITOBUM JIOTOBOPOM, BBAKAIOTHCST HIKYEM-
HUMU i 3aMiHIOIOTBCSI YMOBAMM, BCTAHOBJIEHNMU TUIIOBUM J[OTOBOPOM
ab0 3aKOHOM.

3rigno 3i cr. 1122 IIK Ykpainu 3a 1oroBopoM npo CTBOPEHHs 3a 3a-
MOBJIEHHSIM i BAKOPHCTaHHs 00’ €KTa MpaBa iHTeNeKTYaTbHOI BIACHOCTI
o/lHa cTopoHa (TBOPEIb — MUCbMEHHUK, XYIOKHIK Ta iH.) 3000B’SI3yETh-
s CTBOPUTH 00’ €KT IIpaBa iHTeJeKTYaJIbHOI BJACHOCTI BIAOBIAHO 10 BU-
MOT JIpyTOi CTOPOHU (3aMOBHUKA) Ta B ycTaHoBJeHWI cTpok. Ileit mo-
rOBip MOBUHEH BM3HAYATH CHOCOOM Ta YMOBH BUKODPHCTaHHS 06'€KTa
IHTeJIeKTyaIbHOI BJIACHOCTI 3aMOBHUKOM. OpuUTiHAT CTBOPEHOTO 3a 3a-
MOBJICHHSIM TBOPY 06Pa30TBOPYOTO MUCTEI[TBA TIEPEXOANUTH Y BJIACHICTH
3aMoBHMKA. [Ipn 11boMy MaliHOBI MpaBa iHTEIEKTYyaJTbHOI BJACHOCTI Ha
1ell TBIip 3aJTUIIAIOTHCS 32 HOTO aBTOPOM, SKIIO iHIIIE He BCTAHOBJIEHO J10-
TOBOPOM.

3a I0roBOpPOM IPO NepeaHHs BUKIIOYHUX MailHOBUX NpaB iHTeJeK-
TyaJIbHOI BJIACHOCTI oziHa cTopoHa (0co0a, 10 Ma€ BUK/IOYHI MaiiHOBI
npasa) nepeaac Apyriii CrOpoHi 4acTKOBO abo B MOBHOMY 00cs3i 11i mpaBa
BiJITOBIZTHO /IO 3aKOHY Ta HAa BU3HAUYEHMX AOTOBOpoM yMmoBax (cr. 1112
K Ykpainm).

JliteHsis Ha BUKOPUCTaHHS 00’ €KTa [paBa iIHTeJeKTyaabHOI BJIaCHOCTI
Ta sjoroBopH, BusHaveni ct. 1109, 1112 ra 1113 [IK Ykpainu, e mipnsdra-
I0Th 060B’A3KOBiil Hep:kaBHiil peecTpamii. Ix nep:xaBma peectpartis
3IIIICHIOETBCS Ha BUMOTY JiilleHsiapa abo JiilleHsiaTa B MOPAAKY, BCTAHOB-
JIEHOMY 3aKOHOM. BijcyTHicTh /ep:KaBHOI peecTpailii He BIJTUBAE Ha
HIEBICTH TpaB, HaZaHKUX 3a JileH3ieio ad0 IHIIUM IOTOBOPOM, Ta IHIINX
IpaB Ha BIANOBIAHUIT 00’€KT IIpaBa iHTeIEeKTYaJIbHOI BJIaCHOCTI, 30KpeMa
Ha TIPaBO JilleH3iaTa 3BepTaTUCS 0 CYAY 3a 3aXHCTOM CBOTO TIPaBa
peecTpartii.
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6.18. IOroBIP KOMEPLIMHOI KOHLIECIT
(PPAHYAN3UHT)

THousimmsi dozosopy Komepyiinoi konyecii. Dopma ma smicm d020680py
Komepuyitinoi xonuecii. Ilpasa ma 0606’s3xku cmopin dozosopy (npasoso-
00iwys ma kopucmysaya). Bionosidanvnicmy cmopin 3a 002080pom Ko-
mepuitinoi xonyecii. ITiocmasu ma nacrioku npununenns 002080py Ko-
mepuitinoi konyecii. /{0206ip Komepuiinoi cyoxonyecii.

3a A0TOBOPOM KOMepIiiiHOi KOHIecii o/Ha cTopoHa (IIPaBOBO-
JIOZiJIelb) 3000B’I3Y€ThCST HAlaTU JIPYyTiil cTopoHi (KopucTyBadeBi) 3a
IJIATy TIPABO KOPUCTYBAHHS BiIITOBITHO /10 11 BUMOT KOMILTIEKCOM HaJIEXK-
HUX I[ill CTOPOHI TIPaB 3 METOI0 BUTOTOBJIEHHS Ta(a00) TPOAKY MIEBHOTO
Buty ToBapy ta(abo) nagauus mocayr (cr. 1115 IIK Yipainn). Ieii mo-
TOBIp Il HA3WBAIOTH I0OTOBOPOM (PpaHYAH3UHTY.

Mdpanyai3unr — 11e croci6 3AiiicHeHHS i IIPUEMHUIIBKOI i SI/IbHOCTI,
3aCHOBaHUU Ha MPUAOAHUX OJHIEI (DIPMOK Y IHIIOI IpaBax PO BUKO-
PUCTAHHS B MEKaX MMEBHOTO PUHKY MEBHOI TOPTOBEJIBHOI MAapPKHU, TEXHO-
JIoTii, HOYy-Xay.

IIpenmet moroBopy KOMEPITIHOI KOHIIECiT CTAHOBUTDH ITPABO HA BUKO-
pucraHHs 06 €KTIB IpaBa iHTeJeKTya bHOI BJACHOCTI (TOProBeJIbHIX Ma-
POK, ITPOMMCJIOBUX 3Pa3KiB, BUHAXO/1iB, TBOPiB, KOMEPIIIHHUX TAEMHUIH
TOIII0), KOMEPIIINHOTO J0cBiny Ta AinoBoi peryTaitii (ct. 1116 K Yk-
painm).

CropoHaMu B I0TOBOPI KOMEPIIHHOT KOHIecii MOKyYTh OyTH (hisuuHi Ta
IOpUANYHI 0co0H, K € cyd’ eKTaMu MiAPUEMHUIIBKOI [istibHOCTI. J{oroBip
KOMEPITITHOT KOHIIeCi] yKIaZaeThcd B MUCHMOBIH hopMi. Y pasi Hezponep-
JKAHHS MMCBbMOBOI (hOpMHU I0TOBOPY KOHIIECIT BiH BBAKAETHCS HIKUEMHIM.

JloroBip xomepIIiliHOi KOHIIeCiT TiIATaE Aep;KaBHIN peecTpaillii opra-
HOM, KWl 3[[iIHCHUB JIeP;KaBHY peecTpariiio mpaBoBosoiibid (ct. 1118
K Ykpainm).

JTorosip kKomMepuiiinoi cyOKkoHuecii

Y Bunajkax, rnepedadeHux 0roBOPOM KOMEPIIHHOI KOHIIECIT, KOpUCTy-
Bad MO’KE YKJIACTH JIOTOBIP KOMEPILiHOI cyOKOHIIecii, 3a SKMM BiH Hajae
iHI11iit 0c06i (CyOKOPHCTYBaUy ) MPABO KOPUCTYBATHCS HAIAHUM HOMY ITPABO-
BOJIOJILIBLIEM KOMILJIEKCOM IIPaB ab0 4aCTHHOIO KOMILIEKCY IIpaB Ha YMOBaX,
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MOTO/IKEHNX i3 MPaBOBOJIOLIbIIEM a60 BUSHAYEHUX JIOTOBOPOM KOMEPIIIIHO]
KoHIiecii. /[0 10roBopy KOMepIIiiiHoi CyOKOHIIECIT 3aCTOCOBYIOTHCSI TIOJIOKEH-
HST TIPO JIOTOBIP KOMEPITIITHOT KOHTIECI.

3rigno 3i cr. 1122 11K Ykpainu B s10roBopi KOMepIIiitHOi KOHIIecii 3a
3TO/I0I0 CTOPIH MOJKYTh TIepeibayaTich 0COOIUBI YMOBH, 30KpeMa 060B’s1-
30K TIPABOBOJIOIMIBIIS HE HA/IABATH 1HIIUM 0C0OAM aHAJIOTIYHI KOMIIJIEK-
CH TIpaB /IS X BUKOPUCTAHHS Ha 3aKPIlJIeHIl 3a KOPUCTYBauYeM Tepu-
TOpii ab0 YyTpPUMYyBATUCS Bijl BJIaCHOI aHAJIOTIYHOI Ais/IBHOCTI Ha 11iii Te-
puTopii; 060B’SI30K KOPHUCTYyBava He KOHKYPYBATH 3 MPaBOBOJOIIIBIIEM
Ha TEPUTOPIi, [Ie IO PIOETHCS YUHHICTD IOTOBOPY PO MiATPUEMHUIIBKY
HisITTBHICT, SIKY 3/IICHIOE KOPUCTYBAY 3 BUKOPUCTAHHSIM HAJaHUX TIpa-
BOBOJIO/IJIBIIEM TPaB; 060B’SI30K KOPUCTYBaya He OJIePsKYBATH aHAIOTIUHi
MpaBa BiJl KOHKYPEHTIB (MOTEHIIIHHUX KOHKYPEHTIB) TIPABOBOJIOILIIBIIS;
000B’SI30K KOPUCTYBAa4Ya y3rO/UKYBATH 3 TIPABOBOJIOIIBIIEM MiCII€pO3Ta-
IIyBaHH IIPUMIIIEHb /IS IPOAAKy ToBapiB (BUKOHAHHS POOIT, HaTaHHI
HoCayT), nepeadadeHux JOTOBOPOM, a TAKOK IX BHYTPIIIHE Ta 30BHIIIHE
ohOopMITEHHS.
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6.19. 30bOB'A3AHHA 3A CIJIbHOIO AIANIbHICTIO

3azanvia xapaxmepucmuxa 30006’s13a1b 3a cniivroio disiviicmio. Kna-
cuikayis 30006’a3and 3a cninvnoio disavuicmio. Ilidcmasu eunuxnenns
30008’513aHb 3a CNUILHOI0 JiSLILHICTIO.

Houssmms: ma opuduuna xapaxmepucmuxa 002080py nPocmozo mosa-
pucmea. 3micm 0ozogopy npocmozo moeapucmea. Cniohe MAaiuHo yuac-
HUKIG 002080DY.

Yemanoeui dozosopu. Ocobnusocmi ycmanosuux 002060pie npu cmeo-
Ppenni mogapucms.

3a IOrOBOPOM MPO CHUIBHY IisiIBHICTb CTOPOHU (YyYaCHUKHU) 30-
GOB’A3YIOTHCS CILIBHO HisATH G€3 CTBOPEHHS I0PUAMYHOT 0COOU JIJIs JOCST-
HEHHS TIeBHOT METH, 1110 He cyriepeduTh 3akony (c1. 1130 1K Ykpainn).

Y 1uBiIbHOMY 3aKOHO/JIABCTBI BUPI3HSAIOTH TaKi opraxisalliiiHo-mpa-
BOBi (hOPMU CHIJIBHOI MiAIBHOCTI:

® crijbHa AisybHiCTh 6e3 06’ cHaHHA BKJIA/IB yYaCHUKIB; J10TOBIp
PO CHiJIbHY AisIbHICTh O3 06’ €IHAHHS BKJAJIB YYACHUKIB Xapakre-
PU3YETHCS HASIBHICTIO CHIJIBHOI METH 1 BiZICYTHICTIO BKJIaJ/iB YYaCHUKIB
(. 2 cr. 1130 IIK Ykpainn);

® CllijibHA Jis/IbHICTD 3 00’ €iHaHHAM BKIaAiB yyacHuKiB (c1. 1130 IIK
Ykpainn); i BisHOCUHT 0(hOPMITIOIOTHCS I0TOBOPOM ITPOCTOTO TOBAPUCT-
BQ;

® CliiJibHA AisIBHICTD 31 CTBOPEHHSIM IOPUANYHOT 0COOU.

3azHaueHi (hOpMHU CHITBHOI AiSTBHOCTI MAIOTD CITIJIbHI PUCH, 30KPEMA,
HaslekaTh 10 6araToCTOPOHHIX KOHCEHCYaJIbHMX YTOJ OpraHisaliiiHoro
xapakrepy. 3000B’sI3aHHSI IOJI0 CITLJIBHOT I SVIBHOCTI He TIOBUHHI IPYHTY-
BATHCS HA TOMY, 1[0 OJIIH YYACHUK MA€E JIUIIIE BUTO/IH, & IHITHIT — 30UTKIL.
BesmnocepesiHbo CyTHICTH CIIJIBHOI AiSIIBHOCTI, 11 ZA0OBipUMil XapakTep
3a00POHSIIOTH 11€.

[loroBip 1po CIJIbHY iSJIBHICTD YKJIAAAETHCS B MUCBMOBIH (hopMmi.
YMOBHU 1IbOTO JIOTOBOPY, Y TOMY YHUCJi KOOPAMHAILS CHIJBHUX il yyac-
HUKIB a00 BeJleHHs IXHIX CITIIJIBHUX CIIPAB, IPABOBUI CTATYC BULIECHOTO
JUIst X CIUIBHOT JISITBHOCTI MaiiHa, MOKPUTTSI BUTPAT Ta 30UTKIB ydac-
HUKIB, iX y4acTh y pe3yJibTarax CIJbHUX /il Ta iHIIl YMOBY BU3HAYAIOTh-
¢4 32 IOMOBJICHICTIO CTOPIH, SKITO iHITIe He BCTAHOBJIEHO 3aKOHOM ITPO OK-
pemi Buau crisibHOI gistibHocTi (cr. 1131 IIK Yipainmn).
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XapakTepHOIO 03HAKOIO 3000B’sI3aHb MIOA0 CILJIBHOI AiSIBHOCTI € Me-
Ta, 110 00’€AHY€E YIaCHUKIB, HOTPeOYE Bi HUX CIIIBHUX, Y3IOMKEHIX [ili;
TIPH I[HOMY TaKa MeTa He MoKe OYTH MPOTH3AKOHHOIO.

JlilicHiCTh I0TOBOPY MPO CHIJBHY MAisIJIbHICTD 3aJI€KUTh BiJl TOTO, YN
JIOTPUMAaHI MPU HOTO YKJIa/IaHHi BCI YMOBU JIIHICHOCTI yTO/I.

3acHOBHUIbKUI JIoTOBip peryoerbes cT. 88, 120, 134 11K Ykpainwu,
IO PerJIaMeHTYIOTh OTO 3MiCT.

JloroBip nmpocToro ToBapucTBa

3a 0TOBOPOM MNPOCTOTO TOBApPHCTBA CTOPOHU (YYacCHUKH) 30-
60B’A3y10ThCsl 00’€HATH CBOI BKJIA/IM 1 CIIIBHO HisITH 3 METOIO OJI€PKaH-
He IpUOYTKY abo 11 gocaraenss inmoi metu (cr. 1132 IIK Ykpainu).

JloroBip mpocToro ToBapucTBa 0araTOCTOPOHHII 1 XapaKTepU3yeThCs
TOTOKHICTIO IHTEPECiB, EAHICTIO METH, IPaBaMu Ta 000B I3KaMI KOKHOTO
i3 cy0’eKTiB LOrOBOPY LIOAO IHIIUX YYACHUKIB; KOKHUIL i3 ¢y0'eKTiB g0r0-
BOPY Ma€ iHNBIIyaIbHY BOJIIO.

Jlorosip mpocToro ToBapucTBa KoHceHcyaabHuil. IlpaBa Ta 000B’I3KU
CTOPiH BUHUKAIOTh 3 MOMEHTY /IOCSITHEHHS 3TO/IH 3 YCiX iCTOTHUX YMOB.

[IpemeToM MOTOBOPY TPOCTOTO TOBAPUCTBA € CITJIbHE 3/[IMCHEHHS
HiSITBHOCTI 1JIST JOCSTHEHHS CIILIBHOI METH, 110 MOKe OyTH CIIPAMOBaHA
Ha JOCATHEHHs NpUOYTKY i mepegbavaTy 3AiHCHEHHS MATPUEMHUIIBKOI
MiSIBHOCTI, @ TaKOXK Ha iHII Il i mepegbadatu Oyab-aKy iHIILY HEKO-
MepIIiHY AiSabHICTb. Y MepIIOMY BHUIIAAKY CTOPOHM MaloTh OyTH 3a-
peecTpoBaHi AK cy0 €KTH MiANPUEMHMIIBKOIL AiS/IBHOCTI.

Croponamu (y4acHHKaMM) AOTOBOPY MOXKYThb OyTH IOPUAMYHI Ta
disuuni ocobu, AepskaBa, TePUTOpiaJdbHI TpoMmaau, iHH cy6'eKTH
ny6/IiuHOTO TpaBa. SIKIIo MeTa TOBAPUCTBA IIOJIATaE B MiANIPUEMHUIIBKIN
MSTBbHOCTI, TO Cy6’€KTaMU TOBAPUCTBA MOXKYTh OYTH BUKJIIOUHO
iHauBiLyapHi mignmpuemii abo KoMepIiitti opuamdHi ocobu. B okpemux
BUIIA/[KAX YYACHUKOM TOBApPHUCTBA MOKE OYTH TAKOXK HEKOMEpILiitHa op-
ramisaiis, SIKI0 BOHA 3/[IHCHIOE Bi/IMIOBITHO /10 3aKOHY ITi/IMTPUEMHUIIBKY
JUSJIBHICT JIJIST BUKOHAHHS CTAaTyTHUX 3aB/laHb. Y 3aKOHO/ABCTBI
BizicyTHI 3a60POHM 1[OI0 YYACTi OAHIEl 0COOU B KiJIBKOX TOBaPUCTBAX OJI-
HouyacHo. Ile TTOB’sI3aHO 3 THIM, TI[0 TOBAPUCTBO HE € IOPUIMIHOIO 0COHOIO
i fioro (iHaHCOBMII CTaH HE PErJAMEHTYEThCSI 3aKOHOM, a 0OMEKyBaTH
KiJIbKiCTD JIOTOBOPIB, sIKi MOJKE YKIAaTH O[HA 0c006a, MOPYIIYE MPUHITUTT
CBOOOJIN JIOTOBODY.

3rigno 3i cr. 1131 IIK Ykpaiau noroBip mpocToro ToBapucTBa yKJja-
JTAETBCS B TUCHMOBIH hopmi.
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JloToBip MpocTOro ToBaprUCTBA MOKE OYTH CTPOKOBHUM, SIKIIO BiH YKJIa-
JeHWiT Ha BUSHAUEHUH CTPOK, i 6e3CTPOKOBUM ab0 3 BKA3iBKOIO METU SIK
YMOBH, 3 IOCATHEHHSIM SIKOi IOTOBIp MPUIUHSIETHCSI.

[lo icTOTHMX yYMOB JOTrOBOPY WPOCTOTO TOBAPHCTBA HAJEXKATh
00’eIHaHHA BHECKIB 1 CIIiJIbHA [isJIBHICTD OT0 yYaCHUKIB.

OcHoBHUIT 060B’I30K YYaCHUKIB — POOUTH BHECKH 1 311iICHIOBATH CITijIb-
HO 3 IHITMME YYaCHUKAMHU TIepeidaueHy 3aKOHOM Ta JIOTOBOPOM [[iSLIBHICTD.

Bxramom yyacHuKa BBa)KA€TbCs BCe, 10 BiH BHOCUTH Y CHIiJBHY
JUSLTBHICTD (CTiJIbHE MATHO), y TOMY YUCJIi TPOIIOBI KOIITH, iHIITE MAWHO,
npodeciiini Ta iHINI 3HAHHS, HABUYKU Ta BMiHHS, a TAKOXK JI1JI0BA PeIry-
Tarisg Ta JiJ0Bi 3B’I3KW. BKJaiM yuyacHWKIB BBA)KAIOTHCSI PIBHUMU 3a
BapTICTIO, SIKIIO iHIITE HEe BUIMJIMBAE 3 IOTOBOPY TIPOCTOTO TOBAPUCTBA 260
daktuuHux o6cTaBuH. [PolIoBa OliHKa BKIALY YYaCHUKA 3AIHCHIOETHCS
3a y3rojzkeHHsaM Mixk ydacHukamu (ct. 1133 IIK Ykpainn).

BasksimBe 3HaueHHsT Ma€ BU3HAYEHHSI IIPABOBOTO CTAHOBUIIA MaiiHa TO-
BapuctBa. Bignmosigno mo ct. 1134 [IK Ykpainu BHeceHe yyacHUKamMu
MaiiHO, IKUM BOHHU BOJIOZALIM Ha IIPaBi BJACHOCTI, a TAKOXK BUPOOJIEeHa B
PEe3yJIbTaTi CIJIBHOI AiSJIBHOCTI TIPOYKILiS Ta OjiepsKaHi BiJl TAKOI JIisib-
HOCTI TIJIO/IN 1 JIOXO/IU € CITLIBHOIO YaCTKOBOIO BJIACHICTIO YUYACHUKIB, SIK-
1[0 iHIITe He BCTAHOBJICHO JIOTOBOPOM MPOCTOTO TOBAPUCTBA 260 3aKOHOM.
MaiiHo, sike 0yJI0 BHECEHe YYaCHUKAMU Ta SIKMM BOHU BOJIOZLIN Ha 1HIIIX
MmiZiIcTaBax, Hi’K MPaBO BJIACHOCTi, BUKOPUCTOBYETHCS B iHTEpecax ycix
YYACHUKIB 1 € iXHIM CHIJTbHUM MallHOM.

TakuM 9yuHOM, CITiJTbHA YaCTKOBA BJIACHICTh HE BUHUKAE MO0 MalHA,
SIKUM YYaCHUK BOJIOJi€, HAIPUKJIA, SIK HaliMay. YYacHUK MOJKe Tepesa-
THU BJIACHE MAiTHO Y KOPHCTYBAHHSI.

YdacHUKN KOPUCTYIOTHCS CITITBHUM MAalTHOM 32 B3AEMHOIO 3T0/I010, A B
pasi HeJOCATHEHHS 3TOJM — Y TIOPS/IKY, 1110 BCTAHOBJIIOETHCS 32 PillleH-
HaM cyny. OO0B’A3KM yYaCHUKIB IIOA0 YTPUMAHHS CIIJIBHOIO MaiiHa Ta
MOPSIZIOK BiIIKOAYBAHHS BUTPAT, MOB'SI3aHUX 3 BUKOHAHHSIM ITUX
060B’SI3KiB, BCTAHOBJTIOIOTHCST JIOTOBOPOM TIPOCTOTO TOBAPUCTRA.

[TpubyTOK, OfIepsKaHmil yYaCHUKAMU JOTOBOPY TIPOCTOTO TOBAPUCTRA B
Pe3yJIbTati iX CHiJIbHOI JiSIBHOCTI, PO3MO/IJISETHCS MPOTOPIIIHHO Bap-
TOCTI BKJIAJ[IB YUYACHUKIB Yy CITiJIbHE MAWHO, SIKIIO iHIIIE HE BCTAHOBJIEHO
JIOTOBOPOM TIPOCTOTO TOBAPUCTBA ab0 IHIOIO JIOMOBJIEHICTIO YUaCHUKIB.
YMmoBa npo mo3basieHHs abo BiMOBY y4acHWKA Bijl TIpaBa Ha YaCTHHY
PUOYTKY BBAKAETHCS HIKUEMHOTO.

[Tix yac BejleHHs CITBHUX CIIPAB KOKHUN YYACHUK MAa€ TPaBO JIsITH
Bi/l iMeHI BCiX YYaCHUKIB, SKIO JIOTOBOPOM IPOCTOTO TOBApUCTBA HE
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BCTAHOBJIEHO, TI[0 BEJIEHHS CIIPAB 3/IICHIOETHCS OKPEMUMHU YYACHUKAMU
abo CIiJIbHO BCiMa yYaCHUKaMK IOTOBOPY. Y Pasi CIIJIBHOTO BeIEeHHS
CTpaB [T BUMHEHHST KOKHOTO TPAaBOYMHY MOTPiOHA 3rojia BCiX ydvac-
HUKIB.

V BigHOCHHAX i3 TpeTiMU 0cOOaMU MOBHOBAKEHHS YUYACHUKA BUMHATH
MIPABOYMHM BiJl iMEHI BCiX YYaCHUKIB IMOCBITIYEThCA JOBIPEHICTIO, BU/IA-
HOTO HOMY IHITUMHU y4acHUKaMH, a60 IOTOBOPOM MPOCTOTO TOBAPUCTBA. Y
Bi/IHOCHHAX i3 TPETIMI 0cO6aMK YYACHUKN HE MOYKYTh TIOCUIATHCS Ha 00-
ME>KEHHsI MTPaB YYaCHUKA, SKUI BUNHUB TIPABOYIH, IIIO/I0 BEIEHHS CITiJTh-
HUX CIIPaB YYACHUKIB, KPiM BUIAJKIB, KOJU BOHU JIOBEAYTb, III0 HA MO-
MEHT BUHHEHHS TIPABOYMHY TPeTst 0coba 3Hama abo MOrJia 3HATH PO Ha-
SIBHICTH TAKMX 0OMEKEHbD.

YuacHuk, KUl BUIMHWUB BiJl iMEeHI BCIX YYaCHUKIB IIPABOYHH, TIIO/TO STKO-
ro #0ro MpaBo Ha BEIEHHS CIIIBHUX CHpaB YYaCHUKIB OyJI0 0OMesKeHe,
ab0 AKWil BYMHUB B iHTEpecax yciX yYacHUKIB IPaBOYMH BiJ BJIACHOTO
iMeHi, MOJKe BUMaraTy Bi/IITKOIYBaHHS 3/[IICHEHUX HUM 3a CBill PaXyHOK
BUTPAT, SAKIO BYMHEHHS [[OTO TPABOYMHY OYJI0 HEOOXIIHUM B iHTEpecax
yCiX yYaCHUKIB. YUaCHUKH, SKUM BHACIIIOK TAKUX [IPABOYNHIB Y10 3aB-
JaHo 30MTKIB, MAIOTh MPABO BUMATATH iX Bi/[IITKOYBAHHSI.

Pimennst 1mo10 ciJibHUX CMIPaB YYaCHUKIB TPUUMAIOTHCS YYaCHUKAMU
3a CITLJIBHOIO 3TOJI0I0, SIKIIO iHIIle He BCTAHOBJIEHO IOTOBOPOM ITIPOCTOTO
toBapucrtsa (ct. 1135 IIK Ykpainn).

Kosxuuit yyacHUK IOTOBOPY IPOCTOTO TOBAPUCTBA MA€E IIPABO 03-
HAOMJTIOBATHCH 3 YCI€I0 IOKYMEHTAIIIE€IO 1I0/I0 BEIEHHS CITITBPHUX CIIPAB
TOBAPUCTBA HE3AJIEKHO BiJ[ TOTO, 1[0 MOXKe OYTH JIUIIE OJMH YIIOBHOBA-
JKEHWIT Ha BEJIEHHST CIIIJIBHUX CIIPAB YYACHUK.

YdacHUK MOsKe 3pOOMTH 3asiBy PO BiZIMOBY BiJl MOAAJIBINOI y4acTi B
6Ge3CTPOKOBOMY JIOTOBOPI MPOCTOrO TOBAPUCTBA HE TH3HINIE K 3a TPH
MICSIIi /IO BUXO/LY 3 JIOTOBOPY. 3aKOH BKa3y€ TaKOX, M0 yMOBa PO 0OMe-
JKEHHS TIPaBa Ha Bi/IMOBY Bi/l 6E3CTPOKOBOTO JIOTOBOPY MTPOCTOTO TOBAPKCT-
Ba BBKAETHCS HIKYEMHOIO. YYaCHUK JIOTOBOPY IIPOCTOTO TOBAPUCTBA, YK-
JIaJIeHOTO Ha BU3HAYCHWH CTPOK, a60 JI0TOBOPY, B IKOMY JIOCATHEHHST METH
BU3HAUEHO SIK CKACYBAJIbHA YMOBA, M€ TIPABO BUMATATH PO3iPBAHHS IOTO-
BOPY Y BiTHOCHHAX 3 {HITMMU yYaCHIUKAMU 3 TIOBYKHOI TPUYUHU 3 BiJIITKO-
JIYBAaHHAM iHIUM YYaCHUKAM PEATbHUX 30UTKIB, 3aBJaHUX PO3iPBAHHIM
ZIOTOBOPY.

3akoHOM mepeabadeHo BeACHHS GyXTaqTepchKoro 06JIiKY CIiIbHOTO
MaiiHa, 10 TaK caMo MOKe OYyTH JI0OPYyYeHO YYaCHUKAMU OJHOMY 3 HUX
(m. 2 ct. 1134 11K Ykpainun).
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3rigano 3i ct. 1137 11K Ykpainu yuacHUKM TOBaprCTBa HECYTh CITLJIbHI
BUTpaTU Ta 36UTKU. T1OPANOK BiANIKOLYBaHHS BUTPAT i 30MTKIB, I0B’ 13-
HUX 3i CHIJIBHOIO JIIITBHICTIO YYaCHUKIB, BABHAUAETHCS 32 JIOMOBJIEHICTIO
MK HUMU. SKIO TaKoOi JOMOBJIEHOCTI He iCHYE, KOXHUI YIaCHUK Hece
BUTpATU Ta 30UTKU MPOMOPIIAHO BAPTOCTI HOr0 BKJIAY Y CIilbHE MaifHO.
YMoBa, 32 IKOI0 yYaCHUK TTOBHICTIO 3BUIBHSIETHCS BiJl yUaCTi Y BIIIIKOY-
BaHHI CIILJIBHUX BUTPAT a00 30MTKIB, BBAKACTHCS HIKUEMHOIO.

BinmosianpHicTh y4acHUKIB JIOTOBOPY TPOCTOTO TOBApHUCTBA 3ajie-
JKUTh BiJl TOTO, UM € TaKnii OToBIp mignpueMuntibkum (ct. 1138 TIK Yk-
painm). AKio 10roBip TPOCTOTO TOBAPUCTBA HE MOB SI3aHU i3 3/iICHEH-
HAM HOTO yJYaCHUKaMU MiTPUEMHUIIBKOI IITbHOCTI, KOXKHUN YYaCHUK
BiZIIIOBIIa€ 32 CIIBHIMU IOTOBIPHUME 30008’ I3aHHSAMU BCIM CBOIM Maii-
HOM TIPOTIOPIIITHO BAPTOCTi OTO BKJIAMY y CIiJbHE MaiTHO. 3a CIIJIbBHUMHI
3000B’s13aHHIMH, 1[0 BUHUKJIW HE 3 JOTOBOPY, YYACHUKU Bi/IOBIIAIOTEH
comimapuo. [lpu ykmameHHi 10roBopy IpoCcTOro TOBAPUCTBA, OB’ SI3aHOTO
31 3/1ilICHEHHSIM HOTO YYaCHUKAMU MiAITPUEMHUIIBKOI /IisIIbHOCTI, ydac-
HUKH BiAIOBIZAI0TH COMZAPHO 32 BCiMa CIIIbHUMU 30008’ I3aHHSIMU He-
3aJI€KHO BiJL IMi/ICTaB IX BUHUKHEHHS.

KpenuTop yvacHWKa JOroBOpy IPOCTOTO TOBAPHCTBA MAa€ MPaBO
npejlsSIBUTH BUMOTY TTPO BU/TIJIEHHS YAaCTKK YYACHUKA Y CITIIIBHOMY MaifHi
(ct. 1140 IIK Yxpainn).

3rigno 3i ct. 1141 [IK Ykpainum g0roBip mpocToro ToBapucTBa MpUITm-
HSIETHCS 32 TAKUX YMOB:

® BU3HAHHS YYaCHUKA HeAie31aTHUM, Oe3BICHO BiZICYTHIM, 0OMEKEeHHS
HOTO 1UBITBHOI I€3/IATHOCTI, SIKIIO IOMOBJIEHICTIO MiK yUaCHUKAMU He
niepeibadeto 36epekeH st IOrOBOPY MO0 IHIIMUX YYACHUKIB;

® OTOJIONIEHHS YYaCHUKA GAHKPYTOM, SIKIIO OMOBJIEHICTIO MiZK ydac-
HUKaM¥ He TiepeidadeHo 36epeskeHHsT JOTOBOPY TIO/0 IHITNX YYaCHUKIB;

e cMmepri disnynoi 0cobu — yyacHuka abo JMikBigamii OPUAMIHOT
0co0M — yYacHUKA JOTOBOPY MPOCTOrO TOBAPHUCTBA, SKIO JOMOB-
JICHICTIO MIJK yYaCHUKaMU He TiepeabadeHo 36epekeHHst [0TOBOPY T0-
10 1HIINX YYACHUKIB a00 3aMillleHHsI yyacHUKa, SKuii moMep (JKBigo-
BaHOI OPUANYHOI 0co0m), 0ro cnagkoeMusMu (IPaBOHACTYITHIKA-
MI);

® Bi/IMOBU Y4aCHUKA BiJl TIOJIAJIBIIIOI YYaCTi B IOTOBOPI TIPOCTOTO TOBA-
pucTBa ab0 po3ipBaHHS JOTOBOPY Ha BUMOTY OJIHOTO 3 YYACHUKIB, SIKIIO
JIOMOBJICHICTIO MiK yYaCHUKaMU He mepenbaueHo 30epeskeH s 10T0OBOPY
MIO/IO IHIITUX YYACHUKIB;

® CIIJIMBY CTPOKY JIOTOBOPY IIPOCTOTO TOBAPHCTBA;
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® BUJIJIEHHS YAaCTKU YYACHUKA HA BUMOTY OTO KPEAUTOPA, SIKIIO 0-
MOBJIEHICTIO MI’K yYacCHUKaMW He rnepeadadeHo 30epesKeHHs JOTOBOPY
MIO/IO 1HIITUX YYACHUKIB;

® JIOCATHEHHSI METH TOBapPUCTBA ab0 HACTAHHST 0OCTABIH, KOJIV JOCST-
HEHHS METH TOBAPHCTBA CTATIO HEMOKIUBUM.

VY pasi npunuHeHHS [IOTOBOPY MTPOCTOTO TOBAPUCTBA PeYli, Iepejiani y
ciiyibHe BOJOAIHHS Ta(abo) KOPUCTYBAaHHS YYaCHMKIB, HOBEPTAOTHCS
y4YacHUKaM, sIKi iX Hajamu, 6e3 BUHATOPOJIN, SKIIO iHIIe He TepeabadeHo
JIOMOBJIEHICTIO CTOPIH.

IToxin maiina, o nepedyBac y CIiIbHIN BJACHOCTI YYACHUKIB, 1 CITiIb-
HUX TIPaB BUMOTH, SIKi BUHUKJIM Y HUX, 3[iHICHIOETHCS B MOPSIIKY, BCTA-
HOBJIEHOMY 3aKOHO/IAaBCTBOM.

YuacHuk, SKUii BHIC y CITIJIBHY BJIACHICTH Pid, BABHAUEHY 1H/UBI/IyasTh-
HUMU 03HAKAMU, Y pasi IPUIITHEHHST JOTOBOPY IMPOCTOTO TOBAPUCTBA Ma€E
MPaBO BIMAraTH B CYZI0BOMY MOPSIIKY TOBEPHEHHST HOMY TIi€i peyi 3a yMo-
BU JI0/IEPsKAHHST IHTEPECIB IHITUX YYACHUKIB i KPEIUTOPIB.

3 MOMEHTY MPHUIMHEHHS IOTOBOPY MPOCTOr0 TOBAPUCTBA HOTO ydyac-
HUKHM HECYTb COJIIJIAaPHY BiJIIOBIANbHICTD 32 HEBUKOHAHUMU CIIJIbHUMU
3000B’I3aHHAMM II[OJI0 TPETIX 0CiO.



Cnncok BUKOPUCTAHOT Ta peKoMeHA0BaHOo| nitepatypu

Hopmamuena

1. Koncmumyuis Yxpainu Bin 28 uepsus 1996 p. //BBP Ykpainn. —
1996. — Ne 30. — Cr. 184.

2. Husinvnuil konexe Yrpainu. — K., 2003.

3. Iocnodapcvkuii konexe Ykpainn. — K.: IOpinkom Irrep, 2003.

4. emenvruil kogexe Yrpainu, 2001 p. // www.liga.net.

5. Mummnuii xopexc Ykpainu Big 11 munng 2002 p. // www.liga.net.

6. Kodexc moperiascTa Ykpainu Big 9 rpyaus 1994 p. // www.liga.net.

7. [logimpsnuii kopexe Ykpainu Big 4 tpasua 1993 p. // www.liga.net.

8. Koneenyis nonst yridikaitii 1esTKX MPaBuI, MO CTOCYIOTHCS MiXKHAPO/I-
HIX TIOBITPSAHKX TIepeBesenb // www.liga.net.

9. Baxon Yrpainu «IIpo aBroMo0iabHMIT TpaHCIOpT> Bix 5 KBiTHs 2001 p.

//www.liga.net.

10. 3axon Yxpainu «I1po aBTopchke 1mpaBo i cyMizkHi paBas Biji 23 rpy/i-
ua 1993 p. y penakiiii 3akony Ykpainu Bizg 11 aunng 2001 p. // BBP
Ykpaiau. — 1994. — Ne 13. — Cr. 64.

11. 3axon Yrpainu «IIpo apxiTexktypHy mistibHicTh> Bim 20 TpaBHS
1999 p. // BBP Ykpaiam. — 1999. — Ne 31. — Cr. 246.

12. 3axon Ykpainu «IIpo Garku i GaHKIBCbKY MisUIBHICTh» Big 7 rpyaHst
2000 p. // BBP Ykpainu. — 2001. — Ne 5-6. — Cr. 30.

13. axon Yxpainn «IIpo BiAHOBIEHHS IIATOCIIPOMOKHOCTI GOPIKHIKA
a6o BU3HAHHS ioro Gankpyrom» Big 30 yepsrsg 1999 p. // BBP Vk-
painnm. — 1999. — Ne 42—-43. — Cr. 378.

14. 3axon Yxpainu «IIpo Bnacuictey Bin 7 motoro 1991 p. // BBP Ykpai-
HU. — 1991. — Ne 20. — Cr. 249.

15. 3axon Yxpainu «IIpo rocromapchki ToBapucta» Bix 19 BepecHst
1991 p. // BBP Ykpainu. — 1991. — Ne 49. — Cr. 682.

16. 3axon Yxpainu «IIpo nepskaBamii MaTepiaTbHUIN pe3epBs» Bij 24 ciuHs
1997 p. // BBP Ykpainu. — 1997. — Ne 13.

17. 3axon Yxpainu «IIpo mepskaBHi rapaHTii Bi[HOBJIEHHST 3a0TIa/l-
JKeHb TpoMmangaH Ykpainw» Big 21 mucromaga 1996 p. //
www.liga.net.

18. 3axon Yxpainn «IIpo mep:kaBHy peecTpaliiio I0PUANYHUX OCi6 Ta
dismunmx ocib» Bix 15 Tpasusa 2003 p. // BBP Ykpainu. — 2003. —
Cr. 263.

19. 3axon Yxpainu «Ilpo enexrpoenepreruxys Big 16 xxoBTHs 1997 p.
// BBP Ykpainn. — 1998. — Ne 1. — Cr. 1.

324



20.

3axon Yxpainu «IIpo 3aranbHOOOOB’I3KOBE Jep:KaBHE COLialbHe
CTpaxyBaHHsI BiJl HENACHOTO BUMAAKY Ha BUPOOHWIITBI Ta Mpo-
(beciitHoro 3axBopIoBaHHs Ha BUPOOHMIITBI Ta IIpodeciiHOro 3aXBo-
PIOBaHHS, SIKi CIIPUYUHUIIN BTPATY MPaIe3/[aTHOCTi» Bifl 23 BepecHs
1999 p. // BBP Ykpainu. — 1999. — Ne 46-47.

21. Baxon Ykpainu «IIpo 3akynky ToBapis, po6iT Ta OCIyT 3a AepsKaBHi

22.

23.

24.

xomrtu» Big 22 mortoro 2000 p. // BBP Ykpainu. — 2000. — Ne 20.
— Cr. 148.

3axon Yrpainu «IIpo 3amisnnunnii Tpancopty Bix 4 aunas 1996 p.
// www.liga.net.

3axon Yxpainu «IIpo 3acraBys» Bin 2 skosts 1992 p. // BBP Yk-
painn. — 1992. — Ne 47. — Cr. 642.

3axon Yxpainu «IIpo 3acTocyBaHHS €J1eKTPOHHUX KOHTPOJIBHO-Ka-
COBUX aTlapatiB i TOBAPHO-KACOBUX KHUT TIPU PO3pPaxyHKaX i3 CIo-

JKUBavYaMu y cepi TOPriBJii, rPOMaJICHKOTO XapuyBaHHS Ta TOCTYT»
// BBP ¥Ykpainn. — 1996. — Ne 33. — Cr. 155.

25. 3axon Yxpainu «I1po 30BHIITHBOEKOHOMIUHY MisUTbHICTB> Bi 16 KBITHS

26.

27.

28.

1991 p. // BBP Yxpainu. — 1991. — Ne 29. — Cr. 377.
3axon Yxpainu «IIpo incturyT crizbHOTO iHBeCTYBaHHS (TIAaHOBI Ta
KOPIIOpAaTUBHI iHBecTHiiini douan)» Big 15 Gepesns 2001 p.
//Odit. BicH. Ykpainu. — 2001. — Ne 6.

3axon Yxpainm <«IIpo imorexy» Bim 5 uepsus 2003 p. //
www.liga.net.
3axon Yxpainu «IIpo konmecii» Big 16 aunmng 1999 p. //BBP Y-
painn. — 1999. — Ne 41. — Cr. 372.

29. 3axon Yxpainu «I1po koniecii Ha OyAiBHUIITBO Ta eKCILIyaTalliio aB-

30.

31.

32.

33.

ToMOGLIbHUX HOpir> Bix 14 rpyaus 1999 p. // BBP VYkpainu. —
2000. — Ne 3. — Cr. 21.

3axon Yxpainu «IIpo koomnepamito» Bigx 10 munus 2003 p. //
www.liga.net.

3axon Yxpainu «IIpo kocmiuny mistibHicTh» Big 15 mmcromama
1996 p. //www.liga.net.

3axon Yrpainu «IIpo MaitHOBY BifIOBI/IabHICTh 32 TOPYIIEHHS
YMOB JOrOBOPY HiApsAny (KOHTPAKTy) PO BUKOHAHHSA POOIT Ha
OymiaunTBi 06’¢kTiB> Big 6 kBiTHA 2000 p. // BBP Ykpainn. —
2000. — Ne 27. — Cr. 212,

3axon Ykpainu «IIpo HallioHaIbHY AEIIO3UTaPHY CUCTEMY Ta 0CO0-
JIMBOCTI €JIEKTPOHHOrO 00iTy IiHHMX narepis» Big 13 rpyansa 1997 p.
// Odin. BicH. Yrpainu. — 1997. — Ne 52.

325



34. Baxon Yrpainu «IIpo o6ir Bekcenis B Ykpaini» Bix 15 ciunsg 2001 p.
//Odit. BicH. Yrpainu. — 2001. — Ne 17.

35. 3axon Yxpainn «IIpo omogaTkyBaHHSA TPUOYTKY IIAIIPUEMCTB>,
1997 p. // www.liga.net.

36. 3axon Yrpainu «I1po ocobucre cessgHChKe TOCIOAAPCTBO» Bix 15 Tpas-
ug 2003 p. // BBP Ykpainu. — 2003. — Ne 29. — Cr. 232.

37. 3axon Yrpainu «IIpo orinky mMaitHa, MAaifTHOBUX TIPaB Ta MPodeciitHy
OIIIHOUHY JisIbHICTB B YKpaini» // BBP Ykpainu. — 2001. — Ne 47. —
Cr. 251.

38. 3axon Yrpainu «IIpo maTenTyBaHHS NESAKUX BUIIB MiATTPUEMHUIIb-
Kol mistmbHOCTi» Bix 23 6epests 1996 p. // BBP Ykpainu. — 1996. —
Ne 20. — Cr. 82.

39. 3axon Yxpainu «IIpo miarizkai cuctemMu Ta niepekas Tporei B YK-
paini» Bix 5 kBiTHg 2001 p. // www.liga.net.

40. 3axon Yrpainu «IIpo nmogatok 3 qoxozis GisuaHux ocid» Bix 22 Tpas-
Ha 2003 p. // www.liga.net.

41. 3axon Yxpainum «IIpo mpuBaTusaitiio ep:kaBHOTO JKUTJIOBOTO (DOH-
ny» Big 19 Bepecusa 1992 p. // www.liga.net.

42. 3axon Yxpainu «IIpo npuennanus Ykpainu no sKeHeBcbKOi KOH-
Bertii 1930 poky, sikoto 3anpoBajkKeHo YHI(IKOBAHUI 3aKOH PO
repekas3Hi BeKcesJi Ta MpOocTi Bekcemi» Bijg 6 munusg 1999 p. //
www.liga.net.

43. 3axon Yxpainu «IIpo ToBapuy 6ipsxy» Bix 10 rpyaua 1991 p. // BBP
Ykpaian. — 1992. — Ne 10. — Cr. 139.

44. 3axon Yxpainu «IIpo Tpancmopts Big 10 mucromnana 1994 p. // BBP
Ykpaiau. — 1994. — Ne 12. — Cr. 10.

45. 3axon Yxpainn «IIpo yroau mpo posmois mpoayKiiii» i 14 Bepec-
Ha 1999 p. // www.liga.net.

46. 3axon Yxpainu «IIpo depmepcbke rocriogapctBoy Bin 19 uepBus
2003 p. // www.liga.net.

47. 3axon Yxpainu «IIpo dinancosuii mizunrs y penaxiii Big 11 rpyanas
2003 p. // Ypan. kyp’'ep. — 2004. — 16 ciu.

48. 3axon Yrpainn «IIpo uinui namepu i pougosy 6ipy» Big 18 ueps-
ust 1991 p. // BBP Ykpainu. — 1991. — Ne 38. — Cr. 508.

49. Yeo0a 1tipo 3arajibHi YMOBHU ITOCTaBOK TOBapiB MiK OpraHisalisMu
nepxxas — ydacuuip CriBapysxuocti Heszanexnux [lepkas Bin
20 Gepesua 1992 p. // www.liga.net.

50. Cmamym 3anisuuup Ykpainu: 3ats. nocranosoio Kabinery Mimi-
cTpiB Ykpainu Big 6 ksitHa 1998 p. // www.liga.net.

326



51

52.

53.

S4.

33.

56.

Ionoscenns Ipo KpeuTyBaHHS: 3aTB. TocTaHOBOIO TTpaBainHst HBY
Bix 28 Bepecust 1995 p. //www.liga.net.

Honoaxcenns mpo GopMy 30BHINTHbOEKOHOMIUYHUX JIOTOBOPIB (KOHT-
pakTiB): 3aTB. Haka3oM MiHicTepcTBa EKOHOMIKHM Ta 3 TUTAHb EBPO-
neiicbkoi iHTerpamii Ykpainm Bim 21 Bepecua 2001 p. //
www.liga.net.

IIpasuna po3apiGHOI TOPTIBIII AJKOrOJIbHUMU HAIIOSIMU: 3aTB. I10C-
tanoBoto KabGinery MinicrpiB Ykpainu Big 30 mumuag 1996 p. //
Ypsan. kyp’ep. — 1996. — 14 xoBT.

Tumuacose ONOKEHHS TIPO TIOPSIIOK PEECTPAIlil TpaB BJAACHOCTI HA
HepyXoMe MaiiHO: 3aTB. HakazoM MiHicTepcTBa ocTuilii Yrpainu
Bix 7 motoro 2002 p. // www.liga.net.

Incmpyxuyis Tpo MOPSIOK BIIKPUTTST Ta BUKOPUCTAHHS PAaXyHKIB y
HaIliOHANBHIN Ta iIHO3eMHI# BasoTi: 3aTB. moctanoBoio [IpaBainns
HBY Big 18 rpyansa 1998 p. Ne 527 // www.liga.net.

Tncmpyxuyis 1Ipo TOPSIOK AeIOHyBaHHs HaykoBux poGit y JTHTB
Ykpainu. — K., 1993.

Haeéuanvna

57.

58.

59.
60.

Asimos I'. H. 3abesnieuennst BUKOHAHHsT 30008 si3aHb: Hagu. moci6. —
X., 1995.

Anmumonos b. C., @retiuuy, E. A. Mzo6peraTenbckoe mpaso. — M.,
1960.

benos B. A. llpaktuka BekcembpHoro mpasa. — M., 1991.

Benoycos E. CymHOCTh cTpaxoBaHust (CAaMOCTOSITEbHOCTh CTPAXo-
BoTO JlIoroBOpa) // IligmpuemuuITBO, TocoAapcTBo i mpaBo. — 2002.
—Ne 2. —C. 23.

61. Bersnesuu O. A. I[IpobieMHi NUTaHHS AOTOBOPIB 30epiraHHs MiHHOC-

Tell JepsKaBHOTO MaTepiasibHOTO pe3epBy: Hayk.-mpaxr. komeHTap
pillieHb Ta MMOCTAHOB IOCIIOAPCHKUX CYAIB YKpainu // BicH. rocro-
nap. cynounncrsa. — 2003, — Ne 1.

62. Boonap T. B. TapauTist gk B 3a0e31e4eHHs BUKOHAHHS 30008 sI3aH-

63.

64.

Ha 3a [luBimpHuM Komekcom Ykpainu: Hayk.-mpakt. komeHTap
pillieHb Ta MMOCTAHOB IOCIIOAPCHKUX CY/AIB YKpainu // BicH. rocro-
nap. cynounnctsa. — 2003. — Ne 2.

bpazuncxui M. U., Bempsanckuii B. B. JloroBoproe npaBo: B 2 kH. —
M.: Craryrt, 2001.

Bbpamycwy C. H. lOpunnyeckast 0TBETCTBEHHOCTb U 3aKOHHOCTH (Teo-
perudeckue actnextsl). — M., 1976.

327



65. Bacvkoscokuti O. B. MoMeHT BUKOHaHHS 3000B’13aHb Y MOPSAAKY
6e3roTIBKOBUX pPO3paxyHKiB // BicH. rocrmomap. CyZOYMHCTBA. —
2003. — Ne 2.

66. Busnanns yron neykiagenumu: Hayk.-mipakT. KomeHTap pillieHb Ta
MOCTAHOB TOCTIOZIAPCHKUX CY/IiB YKpainu // BicH. rocniogap. cyioun-
HerBa. — 2003. — Ne 1.

67. Bonesusisaenns CTOPiH 1 3BUYaliHi YMOBH JIOTOBOPY 32 YNHHUM 3aKO-
HOZIaBCTBOM: Hayk.-IipakT. KOMeHTap PpillleHb Ta ITOCTAaHOB TOCIO-
JapChKUX cy/iB Ykpainu //BichH. rocniogap. cypountctsa. — 2003. —
Ne 1.

68. Iepacumuyx O. Miciie JOrOBOPIB 32 yuacTio CyO €KTIB HiAIPUEMHHIb-
KOI JIiIThHOCTI B CUCTEMi IUBIIbHO-TIpaBoBUX yroja // Iligmpuem-
HUIITBO, TOCTTOapCcTBO i mpaBo. — 2002. — Ne 9. — C. 43.

69. Ipascoarnckoe n TOProBoe MPaBo KaUTATUCTUYECKUX TOCYAAPCTB /
Ots. pen. E. A. BacunbeB. — M.: Mexaynap. orHotmenns, 1993.

70. Ipaxcoanckoe npaso: Yuebnuk / Ilox pen. A. I1. Cepreesa, FO. K. Tou-
croro. — M.: ITpocmekt, 2002.

71. Ipaxcoancroe nipaso Ykpaunsl: B 2 u. / Tlox pen. A. A. Ilymkuna,
B. M. Camoiinenko. — Xapbkos: Ocnosbl, 1996.

72. Jlawxos JI. I1., Bpuseanin A. B. Komepriifinuii 10ToBip: Bijl yKiIajieH-
Hs 1o BukoHanus. — K., 1996.

73. /lesixi acniekTH BU3HAHHS Bekcens HemilicauM: Hayk.-mpakr. xo-
MeHTap pillleHb Ta MOCTAHOB TOCTOAAPCHKUX CYAiB YKpainu //
Bicn. rocriogap. cynounuacta. — 2003. — Ne 2.

74. /lpiwmox A. ATeHTCbKMIT JIOTOBIp y HIMBUIbHOMY IpaBi Ykpainu //
[TigmpuemuuirTBo, rocriogapcetso i mpaso. — 2003. — Ne 3.

75. /lydoposa K. Anearopsi (pU3HKOBI) IOTOBOPHU: JesIKi TIMTaHHS 3aKO-
HO/IaBUOTO perymioBanns // IliAnpueMHUIITBO, TOCTIOIAPCTBO 1 TIpa-
BO. — 2002. — Ne 3.

76. /lydoposa K. Bip:xosi orepaliii ik pisHOBH/IN aJleaTOPHUX JTOTOBOPIB
// HignpueMuutTBo, rociogapctso i mpaBo. — 2002. — Ne 4.

77. Emenvsinos B. II. Tpaxpanckoe npaBo Ykpausbl: [Ipakr. mocobue. —
Xapnwkos: Koncywm, 2000.

78. Egpumos JI. I. Bankockoe rpaBo. — M.: BEK, 1994.

79. 3acmocysanns cygamMu MUBIITBHOTO 1 TUBLIBHOTO MTPOTIECYATHHOTO
sakonogascrBa. Cep. «bibmioreka cyaui» / 3a sar. pen. II. 1. Iles-
gyka — K.: T FOpe, 2002.

80. 30606’ s3amvie npaso: Hasu. moci6. / 3a pex. npod. O. B. [Izepu. —
K.: IOpinkom Inrep, 1998.

328



81.

Hogge O. C. ObssarenberBentoe npaso. — M., 1975.

82. Ienamenxo B. JlorosipHi Ta 1mo3anorosiphi 30608 ssanus // Ilignpuem-

83.

84.

85.

86.

87.

HUIITBO, TOCITOIAPCTBO i mpaBo. — 2002, — Ne 11.

Tenamiox JI. A. OG0B’ A3K1 CTOPIH 3a JOTOBOPOM CTPaxyBaHHS iHBEC-
TAHHUX pu3ukiB. Hayk.-mipakT. KoMeHTap pilieHb Ta MOCTaHOB
TOCTIO/IAPChKUX CY/IB Ykpainu // BicH. rocmosap. cy/lounHCcTBa. —
2003. — Ne 1.

Kannun A. Yaprep (Ilpupoja, ctpykTypa OTHOIIEHWH, COMTOCTaBIIe-
HUEe CO CMEKHBIMU MOPCKUMU jloroBopamn ). — M.: Tpancriopr, 1978.
Kom O. O. Tlepexin paB kpeautopis: IcTopis. Teopig. 3akoHomas-
ctBo. — K.: IOpinkowm Iurep, 2002.

Kpam B. [lorosip npueananns: peanii ta nepcrextusu // Ilignpuem-
HUIITBO, TOCTIOAAPCTBO i mpaBo. — 2003. — Ne 1.

Kpusenoa O. O0’eKT Mo3UKM: IUBLIBHO-IIPABOBA XapPaKTEPUCTHKA //
[MigmpuemuuirTBo, rocriogapcetso i mpao. — 2002, — Ne 2.

88. Jlunascxuii B. Talim-4apTep: mpaBoBast TPUPO7IA U COOTHOIIEHHE CO CMEK-

89.

90.

91.

92.

93.

94.

95.
96.

97.

98.

HbIMU sloroBopamu // XozstiictBo u ripaso. — 2002. — Ne 10. — C. 105.
Jomudse 0., JJomuodze 5. IIpobieMbl 3alIUTHI IIpaBa KPEAUTOPA TI0
HEJICHE)KHOMY  00513aTeIbCTBY MpH OGAHKPOTCTBE OPTaHU3AINH
noskauka // Xoasiictso u paBo. — 2001. — Ne 3.

Jlyup B. B. KouTpakTtn y nignmpueMHuIbKii gissibnocti. — K.: IOpin-
koM [urep, 1999.

Maiidanux P. 3abesnieuyBasbe mpaBo BiaacHocti // IlignpueMuuiT-
BO, Tocno/IapcTBO i mpaBo. — 2002. — Ne 1.

Maiioanux P. Oco6MBOCTI 10BIPUOro YIPaBIiHHA CIILIBHUM MaiiHO-
BUM KOMTLJIEKCOM BJIACHWKIB MaliHOBUX cepTudikaris // [lignmpuem-
HUIITBO, TOCTIOAAPCTBO i mpaBo. — 2002. — Ne 4.

Maiidanux P. A. Tlosuxa //Ilusinbhe npaBo Yipainu: ITizpya. — K.:
IOpinkom IuTep, 1999.

Mauenypa I. Ciocobu 3abesneyents 30008’s13aHb // YKp. IpaBo. —
1997. — Ne 3.

Mycisxa B. JI. ABropceki norosopu. — K., 1988.

Hosuyxuii 1. B., Jlyny JI. A. Obiee yuenne 06 obsi3aresnberse. — M.,
1950.

Hepsomaiicoxuii O. KommenTapuit k 3akony Ykpanubl <O KoHIleC-
cugx» // Opu. BicH. Yrpainn. — 2002. — Ne 28-32.
Cmocapescokuti M. M. 1luBisbHO-TIPaBOBA Bi/IMOBIIATBHICTD 32 TI0-
PYIIEHHS JIOTOBOPY ZOBipuoTO yrpasJinug maiinom // Ilignpuem-
HUIITBO, TOCITO/IAPCTBO i mpaBo. — 1997. — Ne 12.

329



99. Cnacubo-Dameesa I. [lim, axuii modyaysas [Ixexk, abo IIpo HOBI 10pu-
JIMYHI TEXHOJIOTII, 32 IOTIOMOTOI0 IKUX aKIlii TTOB’I3yI0ThCA... 3 TTpa-
BOM Ha HepyxowmicTh //IlimprueMHUIITBO, TOCTIOAAPCTBO i MPaBo. —
2002. — Ne 5.

100. Cnacubo-Dameesa I. TIpobneMti acriekTy HeAIHCHUX TPaBOYNHIB (Ha
MPUKJIA/I JOTOBOPY Minm akiiit) // IlixnpueMHuUIITBO, TOCTIONAP-
ctBO i mpaBo. — 2002. — Ne 7.

101. Cnacubo-Dameesa I. B. TloHATTS KOPIOPaTUBHOTO mpasa // BicH.
AITH Yxpainu. — 1999. — Ne 4. — C. 110-114.

102. Cnopu, o nos’ssani 3 00’ekTaMu HezaBepiieHoro OyaiBauiTBa: Ha-
VK.-TIPAKT. KOMEHTApP PillleHb Ta TIOCTAHOB TOCIIOJIAPCHKUX CYiB YK-
painu //BicH. rocniomap. cygounncTsa. — 2003. — Ne 2.

103. Cydosuit posrsy cripaB Mpo BU3HAHHS JOTOBOPIB HEYKJIAJACHIMH.
Hayxk.-nipakTt. KoMeHTap pillleHb Ta MOCTAHOB IOCIIONAPCHKUX CY/IiB
Ykpaiau // BicH. roctiogap. cygpounncTBa. — 2003. — Ne 2.

104. Cymcxour /. Buna kax ycjaoBue TPak/IaHCKO-TIPABOBON OTBETCTBEH-
HOCTH fopuandeckoro jmia // IliAnpueMHUIITBO, TOCTIONAPCTBO i
npaBo. — 2002. — Ne 8.

105. Cyxanos E. A. ArenTrpoBanue, JOBEPUTEIbHOE YIIPABJICHNE UMYIIIE-
cTBOM, KOMMepueckast koHteccust: Kommenrtapuit 'K PD // Xo3zstii-
ctBO 1 ipaBo. — 1996. — Ne 11.

106. Tenvxos C. JloroBip o3WKHU: IUBIJIbHO-TIPABOBI Ta MOJATKOBI acTeK-
™ // HOpun. Bicu. Ykpainu. — 2000. — 24—-30 cepr.

107. Yknadenns yrox mix 1opuaudHuMu ocobaMu B ycHiil dopmi: Hayk.-
MPAKT. KOMEHTAp PillleHb Ta TTOCTAHOB TOCTIO/IAPCHKUX CY/IIB YKpaiHu
// Bicu. rociopap. cyountcta. — 2003. — Ne 1.

108. @apwamos U. Opranu3annOHHO-TTPABOBBIE MTPETTOCHLITIKH IOTOBOPA
cTpouTebHOTO Ttozipsifa // XoazsiicTBo u paBo. — 2002, — Ne 9.

109. Xasponrox H. H., Menvnux H. M. 3akoHomaTesibcTBO YKPauHbl O TOP-
rosie. — K., 1997.

110. Iusinvne ipaBo Ykpainu. Akagem. kypc: Iligpyu.: ¥V 2 1. / 3a 3ar.
pen. A. M. IlleBuenko. — K.: I FOpe, 2003.

111. Husinvne paBo Yrpainu: Y 2 xu. / 3a pex. O. B. [Izepu, H. C. Kys-
nerosoi — K.: FOpinkowm Iurep, 2002.

112. lepwnesuu I'. @. Yaebuuk Toprosoro mnpasa. — M.: Craprak, 1994.

113. IIImummezoghgh K. Dxcriopt: IIpaBo n mpakTKa MeKyHAPOIHOH TOP-
rosiu. — M., 1992.

330



NOo3AA0IOBIPHI 30BOB'A3AHHSA

7.1. NYBNIYHA OBIUAHKA BUHATOPOAUN

THonsmms: ma amicm 30606’ si3anis 3 nyoaiunoi 00IUAHKY 8UNHAZ0POOU Oe3
ozonowenns koukypcy. Ipaso na nybaiuny o6iuanxy eunazopoou 6es 0z0-
Jlowenis Konkypcy. 3micm sasdanmsi. Cmpox (mepmii) 6uUKonanius 3a60ai-
1. 3mina ymos nyoniunoi obiysuxu sunazopoou. Ipununenns 30606’s3anm-
Hsl.

Honsmms: ma samicm 30608’ s3anus 3 nyoaAiUH020 00TUAHNS BUHAZOPOOU
uepes konuxypc. Ipaso na ozonowenns Koukypcy. Ymoeu Koukypcy. 3mina
yMmos Konxypcy. Biomosa 6id nposedenis xonuxkypcy. Ocobausocmi ouyinio-
BANIS PE3YILMAMIE THMEACKMYANbHOL, MEOPUOT JiANLHOCE HA KOHKYPCI.
IIpasa nepemoscys KOUKYpCy.

Buxopucmanms sumeopie meopuocmi, Npemitio8anux Ha KOHKYpCi.

Patiiiie 0yJ10 pO3IJIsIHYTO 30008’ sI3aHHSI, T11ICTABOK BUHUKHEHHST SIKUX
€ 1oToBOPY a0 AAMIHICTPATHUBHI Ta 1HII aKTH (HAIPUKJIA, OPAEP Y KUT-
JIOBUX TIPaBoBifHocuHax). ITopsi 3 1M 30008’ I3aHHST MOXKYTh BUHUKATH
3 OJIHOOIUHUX /il SIK IOPUANYHOTO, TaK 1 (DaKTHYHOTO XapaKTepy.

Ocob6auBicTh TakUX OAHOOIYHUX [iil MOJSATaE B TOMY, 1O TIPHU iX
3mificHenHi ofHieE0 0c06010 TpaBa, a iHomi i 060B'I3KM BUHUKAIOTH ¥
iHII0I 0cO6HM, BHACIIOK YOTO (DOPMYIOThCS 3000B’I3aJIbHI [TPABOBIIHO-
cunn. TIpote 1 ogHOGIUHI yroau, i mpaBoMipHi hakTHUHI il 3yMOBJIIOOTH
[IPaBOBI HACJIKM, Ha sIKi BOHU CIPSIMOBaHi, He cami co0o0I0, a 32 YMOBU
[IPUEIHAHHS 10 HUX IHIIUX TepeadaueHnx 3akoHoM dakris. Hampukiaz,
il B uysKOMY iHTepeci 6e3 JopyUeHHsT 3yMOBJIIOIOTHh 000B’SI30K 3alliKaBJie-
HOI 0cOOM BIANIKOAYBATH 30UTKHU, a iHO/AI BUILIATUTH BUHATOPOLY 0COOi,
10 JIi€ B 4y>KOMY IHTepeci, 32 YMOBH CXBaJIeHHs IHUX JIiil 3aiHTepecoBa-
HOTIO 0c000T0.
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[HuBinbuuii kogexc Yipainu 2003 p. Briepiiie BpeTyIioBaB IIi iHCTUTY-
TH, SIKUM IpucBsdeni ri. 78—81 migposn. 2 posa. 3. Ile 30608’ s13aHHs, 110
BUHUKAIOTH 3 MyOJIIYHOI OOIISTHKI BUHATOPO/IH 6€3 OTOJIONIECHHST KOHKYP-
cy, 3000B’A3aHHS, 110 BUHUKAIOTH 3 IIyOIIYHOI OGIIAHKNA BUHATOPOIY 32
pe3yJibTaTaMu KOHKYPCY, BUMHEHHS [liii Y MAaWHOBUX iHTepecax iHINO1
ocobu 6e3 ii qopydeHHs, 3amo0iraHHs 3arpo3y KUTTIO, 310POB’10, MallHy
disrunoi 200 PUANYHOI 0COOU, PATYBAHHS 30POB’S Ta KUTTA (Pi3UUHOT
ocobu, MaiiHa (izmaHoi 60 IPUANIHOI 0COOM.

IousATT i 03HAKM MyOIiYHOT OOINSHKH BUHATOPO/M G€3 OrOJOUIeHHS
KOHKYpCY

SIK110 HEOOXiIHO BUKOHATH TIeBHY POOOTY ab0 HajiaTH TOCIYTY, YKJIa-
JIAIOTHCS BIIMOBIIHI yroau (HAPUKIIAL, MiPSILYy ) 3 X BAKOHABIIEM 3 TIO-
nepeiHboio abo MOAAIBINOI0 OTIATOI0. AJie Ui CKOPIIIOTO JOCATHEHHST
GasKaHOTO PE3yJBTAaTy 1HOMI 3BEPTAIOTHCS /10 HEBU3HAYEHOTO KOJIa 0cib 3
OGIITHKOTIO BUTLTATUTH Bi/IMOBIIHY BUHATOPOJLY TOMY, XTO JIOCSTHE I[OTO
pesyabraty. Ile, HapuKa, OroJIoIeHHs B 3aco0ax MacoBoi iH(opMarii:
«¥Y Hemimo B paiioHi craHiii MeTpo «YHiBepcuTeT» 3arybJeHo Baizy
sKoBTOTO KOJIbOPY. IIpoxanus moBepHyTu 3a agpecoio... Bunaropony ra-
paHTyeMO». Take 3BepHEHH 1 € y01iuHO0I0 00iaHKoI0 BuHaropoau. O-
Hak He Oyab-sgKa HaBiTh 3pobieHa myOiuHO 00ilsSHKa BUHATOPOAK Ma€
IOPU/IMYHE 3HAYCHHST 1 3yMOBJIIOE BUHUKHEHHS 30008’ s13aHHs, Tiepebaye-
He cT. 1144 11K Ykpainu. /{7151 11b0ro BoHa TOBUHHA MaTH BU3HAYEHI 3aKO-
HOM O3HAKI:

e OyTu my6IiuHOI0, TOOTO 3BepHeHa 10 HEBU3HAUEHOTO KoJIa 0Cib; K-
o oO0ilgHKa BUHATOPOIM 3BEPHEHa 10 KOHKpPeTHOI ocobu abo ocib,
BiIHOCHHM CTOPIH HAGMPAIOTH JIOTOBIPHOTO XapaKTepy;

® MaTK MallHOBUI XapakTep, TOOTO TPOLIOBe abo iHIlle BapTiCHe BUpa-
JKEHHSI 1 BKa3iBKY 11010 (hOPMHU Ta PO3Mipy BUHATOPOM; SIKIIO OOIIsTHKA
nepebavac, HAPUKIA/L, HAJAHHS MOYECHOTO 3BAHHS, IUIJIIOMY, TI¢ HeE
3YMOBJIIOE ITUBIJTBHO-ITPABOBUX BiJIHOCUH;

® 3a3HavaTHCs KiHIEBUI pe3ysbraT (TIeBHE 3aB/IaHHs, CTPOK Ta MicIle
HOro BUKOHAHHS ), IKMi Ma€ OyTH ZOCATHYTUN SIK YMOBA OTPUMAHHS BU-
HAropo/IH; MPH IIbOMY BUHATOPO/a Ma€ OyTH 06il[IHa HEBU3HAYCHOMY KO-
JIy 0cib 3a IpaBOMIpHI Ai;

® HaJ[aBaTH MOXKJIUBICTh BU3HAUEHHS 0COOU, IKOI0 BOHA 00iIAHA.

ITy6iuna oGilsgHKA BUHATOPOAM — 1€ 3BCPHEHA /[0 HEBU3HAUCHOTO
KoJia 0ci6 06ilsgHKa BUHATOPOAN MAHHOBOTO XapakTepy 3a JOCATHEHHS
06YMOBJIEHOTO PE3YJIBTaTy TOMY, XTO JOCSATHE I[bOTO pesyasraTy. Ocoba

332



Mae paBo my6IiuHo moobilg T BUHATOpoAy (Haropomy) 3a IepeaaHts il
BiZIMOBiIHOTO pe3ysbraTy (Tmepeganust iHgopMailii, 3HaiieHHs peyi,
dizrmunOoi 0cO6U TOIIO).

VYMOBOIO BUHMKHEHHS 30008 s13anHs, nepegbaueroro cr. 1144 1K Yk-
painu, € IPUANYHUHN CKJIaJ, 110 Mae jBa eqeMenTu. [le Hacammepen aBi
OJIHOCTOPOHHI yroau: 1y6siyHa ObiIgHKAa BUHATOPOAM 1 BIATYK Ha IO
OGIIHKY Y BUTJISII TOCATHEHHS 0OYMOBJICHOTO PE3YJIbTaTy.

Ockinpku my6sriuda o6GilgHKAa BUHATOPOAY € OJHOCTOPOHHBOIO yTrO-
nofo, caMa cob0I0 BOHA HE 3YMOBJIOE JKOJHUX TPaB Ta 0OOB’SI3KIB.
Bignosizni mpasa ta 060B’I3KM BUHUKAIOTh TiJIBKKM B pasi AOCATHEHHSI
MIEBHOTO, 0GYMOBJIEHOTO PE3YJIBTATY.

OO6ilsIHKa BUHATOPOIM HE MOKE BBAKATHCh 0(EPTOIO, OCKIIBKHI BOHA
YMOBHA 1 azipecoBaHa He KOHKPETHI 0co0i, a HeBU3HAYeHOMY KOJIy OCi0.
JlocsATHEHHS Pe3ybraTy, 00YMOBJICHOTO Ty6IiYHOI0 06IITHKOI0 BUHATO-
PO/IH, HE € AKIETNTOM, TOMY 1[0 TaKWil PE3yJIBTaT, Mo-TepIie, MOKe OyTh
MOCATHYTHH HEBU3HAYCHUM KOJIOM 0Ci0, TIO-APYTE, TIPH OHOYACHOMY 0-
TO JIOCATHEHHI KiJTbKOMa 0c06aMM KOXKHA 3 HUX MOKE PO3PaXOBYBATH HA
BiJITOBI/IHY YaCTUHY BUHATOPO/IN.

V pasi ny6siunoi 06IIIHKY BUHATOPOAM 3aBIaHHs, SIKe HaJIEKUTh BU-
KOHATH, MOKe CTOCYBATHCA Pa3oBoi Ail a60 HeoOMeKeHOI KiIbKOCTI il
OJIHOTO BULY, IKI MOXKYTh BUMHATHCS pisHuMu ocobamu (ct. 1145 ITK Vk-
painm).

[Ty6iuna o6ilgHKa BUHATOPON Tiepebavac, Mo JJist BAKOHAHHS 3aB-
JaHHA MOKe OyTH BCTAHOBJIEHO CTPOK (TepMin). SIKIIO cTPOK (TepMmiH)
BUKOHAHHS 3aBIAaHHS He BCTAHOBJIEHWIT, BOHO BBAYKAETHCSI YMHHUM TIPO-
TSTOM PO3YMHOTO Yacy BifIlIOBiTHO /10 3MiCTY 3aBIAHHSI.

Bignosizto mo cr. 1147 IIK Ykpainu ocoba, sika my6iuHo moobiisia
BUHATOPOJLY, MAa€ TIPaBO 3MIHIOBATH YMOBHU 11 Ha/laHHs. SIK BCTaHOBJIEHO
3aKOHOM, 0c00a, sTka PO3TOYaia BUKOHYBATH 3aB/IaHHsI, Ma€ MPaBO BUMa-
raTH BiJIIKOAYyBaHHs 30UTKIB, 3aBIaHUX il y 3B’I3KY 31 3MIHOIO 3aBJAHHSL.
Aximto y 38’43Ky 31 3MiHOIO YMOB HaJIJaHHS BUHATOPOJM BUKOHAHHS 3aB-
JaHHsT BTPATHUIIO IHTEPeC JIJist 0COOH, sIKa PO3oYaia BUKOHYBATH HOTO /10
3MIiHM YMOB, 1151 0c06a Ma€ MPaBo Ha Bi/IITKOyBAHHS MOHECEHUX HEIO BUT-
par.

V pasi BUKOHaHHS 3aBIAHHS i epelaHHs Horo pesybraTy ocobi, sika
ny6JIiuHOo 06i1s1a BUHATOPoAY (Haropozy), g 0coba 30608’ sI3aHa BUILIA-
tut BuHaropopy (ct. 1148 K Ykpaian).

SAKImo 3aBiaHHS CTOCYETHCS PA30BOIl Jlii, BUHATOPO/A BUTLIAYYETHCS
0co0i, sika BUKOHAJIA 3aBIaHHsI TIEPIIO0, a SIKIIO TaKe 3aBAaHHs OyJI0 BU-
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KOHAHO KiJTbKOMa 0cO6aMU OJIHOYACHO, BUHATOPO/IA PO3OMIISIETHCS MisK
HUMW TIOPiBHY.

3rigno 3i cr. 1149 1K Ykpainu 30008’ 13aHHA Y 3B’3KY 3 IyOIIUHOIO
OGIISTHKOIO BUHATOPOIN TIPUTHHSIETHCS 32 TAKUX YMOB:

® ITiCJIs CIIUBY CTPOKY JIJIST TIepelaHHs Pe3yJIbTaTy;

® v pasi nepesattst Pe3ysraTy 0co6010, SIKa TIEPIIOI0 BUKOHAA 3aBIAHHSL.

Ocoba, ska 1my6igHo 06ilsIa BIHATOPOALY, Ma€ IMpaBo myOIiuHO Oro-
JIOCUTH TIPO MIPUTIMHEHHS 3aBIaHHs. Y oMY pa3i 0coba, sika moHecsa pe-
AJTbHI BUTPATU HA TIITOTOBKY /10 BUKOHAHHS 3aBJAHH:I, MAE TIPABO HA iX
BiJIIITKO/ Ty BAHHSI.

IoHsATTS i 03HAKH yGAIYHOT OOIISHKY BUHATOPO/IHU 32 pe3yIbTaTaMu
KOHKYpCY

ITy6iuHa o6ilgHKa BUHATOPOIM K POJOBE HOHATTS € IiJICTaBOIO 10
BU3HAYEHHST KOHKYPCY K PI3HOBUJLY TIOHATTS TyOIiUHOT OGIIISTHKY BUHA-
TOPOJIH, CIPSIMOBAHE HA IOCSTHEHHS HE TIIBKU GAKAHOTO PE3yJIbrary, a if
HAKpaIoro cepeil AOCSATHYTHX. KOHKypC O3HAa4Ya€ 3MaraHus, 10 A€
3MOTY BUSIBUTHU HaiO1LIBII TiHUX 3 HIOro yuyacHUKIB a60 HallKpallie 3 TOTo,
M0 HA/IiCTAHO JIJIST OTJISITY.

3MicT Ta 0coOIMBOCTI TIPABOBOTO PETYJIOBAHHST KOHKYPCY 3JIEKATh
Bil 0cOGIMBOCTEl CYCIIIIBHUX BiJHOCKH, SKi BimoOpaskae 1eil KOHKYypC.
Jleski 3 HUX BUHUKAIOTH Y cepi TPYIOBUX BiTHOCHH i PETYJIIOIOTHCS HOP-
MaM¥ TPYA0BOTO 3aKOHO/IABCTBA, HATPUKJIA, KOHKYPCHUIA BiAbGip Kaapis
(moziGHi OroJIoNIeH S APYKYIOThCs B 0araThoX raserax). IHImono Gopmoio
3MaraHHs € OTOJIONIEHHSI KOHKYDPCY JsI CTBOPEHHS BUCOKOSIKICHUX
TBOPIB JIiTEPATyPH, MUCTEITBA, HAYKU.

OroJioteHHst KOHKYPCY MOKe TiepeabadaTyt 3BepHEHHs /10 BCix Gaxka-
I0YMX, SIKi BXOZSATH B OOMeKeHe KOJIO 0ci0, 1110 BiATIOBifIal0TH MEBHUM
YMOBaM, HANPUKIAA, 0 IOPUANYHUX 0cCib, sKi 3aliMAOThCsT HAYKOBOIO
JUSLTBHICTIO Y BiZITOBIIHIT TaTy3i.

3rigno 3i ct. 1150 11K Ykpainu nmpaBo Ha OroJonieHHss KOHKYPCY Ma€
(disnuna abo ropuarmyHa ocoda (3acHOBHUK KOHKypcy). KoHnkypce oroso-
myeThest myOriuHo yepes 3acobu MacoBol iHdopMarii. OrosoneHHs mpo
KOHKYPC Moske OyTH 3p006JeHo 1 B iHmmil ¢roci6. 3aCHOBHUK KOHKYPCY
Ma€ MpaBo 3aMPOCUTH JIO YYACTi B HBOMY ITEPCOHATBHUX YYACHUKIB (3aK-
PUTHIT KOHKYPC).

Heo6xiHoo yMOBOIO BU3HAHHS OTOJIONIEHHS KOHKYPCHUM € HOTO
ny6uiusicts. uBIABHUI KomeKe YKpainu mepeabadac MPOBENEHHS SIK
BiZIKPHTOTO, TAaK i 3aKPUTOTO KOHKYPCY. 1X BiZIMiHHIiCTb TOJISITAE B TOMY,
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1[0 TIPY TPOBE/ICHHI 3aKPUTOTO KOHKYPCY KOJIO MOKJIUBHUX YYACHUKIB 00-
MesKeHe i TTorepeiHbo BusHaueHe. 11pu mpoBeieHHi 3aKpUTOTO KOHKYPCY
KOJIO MOTO YYaCHUKIB 3aBXKIH BiZlOME.

3aCHOBHUK KOHKYPCY TIOBiZIOMJISIE TPO HOTO YMOBY OZIHOYACHO 3 OTO-
JIOTIIEHHSIM TTPO KOHKYPC 260 MepcoHATBHO KOKHOMY, XTO BUSBUB GaskaH-
Hsa 6paTu B HboMy yuacth (cT. 1151 IIK Yipainu). IIpeamerom KOHKypCy
MOKe OyTH pesyJIbTaT iHTeJeKTYalbHOI, TBOPYOI HiAIbHOCTI, BUNHEHHSI
HeBHOI Ail, BAKOHAHHS POOOTH TOIIO.

3a pesyJisraTaM¥ KOHKYPCY BUJAEThCs BUHAropoa (mpemis ). KinbkicTh
MIPU30BUX MiCIlb, BUJI BUHATOPOAM (CyMa TIpeMii) 3a KO’KHE TIPU30BE MicIle
TOIO BM3HAYAIOTHCS B YMOBAaX KOHKYDPCY. YMOBaMU KOHKYPCY MOKe
nepebavuaTHCh HaJlAaHHS TIEPEMOKIICB] JIMITE MOPATBLHOTO 3a0X0YCHHS.

YMoBaMu KOHKYPCY Mae 6yTu mepeabadeHo cTPOK MOJaHHs TBOPIB Ha
KOHKYPC UM BUKOHAHHS TI€BHOI JIii.

ITpeamer KOHKYpCY i BuHaropoaa (mpemis), ika Mac OyTu BUILIaYeHa
MePEMO’KIIEB], CTAHOBJIATD iCTOTHI YMOBH OTOJIOIIEHHS KOHKYPCY.

Bigmosizro mo cr. 1152 IIK Ykpainu 3acHOBHUK KOHKYPCY Ma€ MpaBo
3MIHUTHU OTO YMOBH /IO ITOYATKY KOHKYPCY. SMiHIOBAaTH YMOBH KOHKYPCY
mic/is fioro movaTky 3a00poHsIEThes. IIpo 3MiHY YMOB KOHKYpPCY Mae Oy-
TH OTOJIONIIEHO B TOMY K TIOPSIZIKY, B IKOMY OYJIO OTOJIONIEHO KOHKYPC.

SIKIO y 3B’I3KY 31 3MIHOIO YMOB KOHKYPCY Y4acTh Y HbOMY JJISI 0COOU
BTpaTHia iHTepec abo craja HEMOXKJIUBOI, I 0coba Mae MpaBo Ha
Bi/[IIKO/Ty BaHHsI 3aCHOBHUKOM BUTPAT, sIKi GYJIV TIOHECEH] HEIo /ISt Tiro-
TOBKH /IO Y4acTi B KOHKYPCI.

3rigro 3i cr. 1153 IIK Ykpainu 3acHOBHMK KOHKYPCY Ma€ IPaBo
BiZIMOBUTHCS Bifl HOTO ITPOBEIEHHS, SIKIO TPOBEAEHHST KOHKYPCY CTaJIO
HEMOKJIMBUM 32 0OCTaBUH, sIKi BiJl HbOTO He 3ajesKaTh. Y pasi BiaiMOBU
3aCHOBHMKA BiJl TPOBEEHHS KOHKYPCY 3 iHIIUX ITiJICTAB YYaCHUK KOH-
KypCy Ma€ TPaBo Ha Bi/IIIKOyBaHHs BUTPAT, IKi GYJIU IOHECEHI HUM JIJIsT
MiZITOTOBKHU JI0 YYacCTi B KOHKYPCI.

3acHOBHUKN KOHKYPCY TIOBWUHHI BCTAHOBUTU KPUTEPil Ta MOPSIOK,
Bi/ITIOBITHO /10 SIKUX BU3HAYAETHCS MEpeMOsKellb KOHKypey (cT. 1154 1K
Vrpainn). IlepeMokiieM KOHKypPCY cTac 0coba, sKa A0CsArIa Hailkpaloro
pesyJbraty. Pes3ynibraTi KOHKYPCY OTOJIONIYIOTHCSI B TOMY K TIOPSIIKY, B
SKOMY GYJIO OTOJIONIEHO 6E3MOCePENHBO KOHKYPC.

PesysraTit KOHKYPCY MOKYTH Oy TH OCKap:KeHi 3aiHTEPECOBAHOTO 0CO-
6010 Z10 Cy LY.

3a HacJIiIKaMU OIiHIOBAaHHS Pe3yJIbTaTiB iIHTEJEeKTYaTbHOI, TBOPYO]
JSLTBHOCTI, SKi TIO/IaHi Ha KOHKYPC, 3aCHOBHUK KOHKYPCY (KOHKYpPC-
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Ha KoMicist, Kypi) Moske npuiinstu Take pimenss (cr. 1155 IIK Yk-
painn):

® [IPO MPUCY/KEHHS BCiX MPU30BUX MICIb Ta HATOpoj (TIpemiit), 1o
GyJIi BU3HAYEHI yMOBaMU KOHKYPCY;

® PO TIPUCY/KEHHST OKPEMUX MPU30BUX MiCIlb, SIKIO iX GyJ0 BCTa-
HOBJIEHO KiJbKa, 1 Haropo (TIpemiii);

® 11PO BiJIMOBY TIPUCYKYBATH MTPU30BI MiCIIsI, STKIIO JKOJIHUI 3 TBOPIB,
MOJIAaHNX Ha KOHKYPC, HE BIITIOBI/Ia€ HOTO BUMOTaM;

® [IPO IPHCYKEHHS 3a0X04YBaIbHOIO Ipusy Ta(ab0) Haropoau (Ipemii).

[Tepemoskelrs KOHKypCY Ma€ Taki IpaBa:

® BUMAaraTy BiJl 3ACHOBHUKA KOHKYPCY BUKOHAHHS CBOTO 3060B’sI3aH-
HST Y CTPOKH, BCTAHOBJIEHI YMOBAMU KOHKYPCY;

® JKIIO MPEMETOM KOHKYPCY OYB Pe3yJbrar iHTeJeKTya bHOI, TBOP-
Y01 [isITPHOCTI, 3ACHOBHUK KOHKYPCY Ma€ MPaBO MOJAJBIIIOTO HOT0 BUKO-
PHCTaHHSI JIUIIIE 32 3TO/[0I0 TIEPEMOKILST KOHKYPCY;

® mepeBajkHe MPaBo Tepel HITMMHU 0c00aMU Ha YKJIaJICHHST IOTOBOPY
PO BUKOPHUCTAHHS TIPeIMeTa KOHKYPCY.

ITomani Ha KOHKYPC pedi 3aCHOBHUK KOHKYPCY 30008’ I3aHUI TIOBEPHY-
i yaacHuky (cr. 1157 ILK Ykpainn), ocKibKy moilantst y9aCHUKOM KOH-
KypCy pedi Ha KOHKYPC He MPUINHIE HOTO MPaBo BJIACHOCTI Ha II0 Pid.
YMOBa KOHKYPCY, 32 SIKOIO 3aCHOBHHIK KOHKYPCY He TIOBEPTAE HOTo yuac-
HUKY piy, IOZIaHy HUM Ha KOHKYPC, BBAKAEThCST HIKYEMHOIO.

3aCHOBHUK KOHKYPCY MOKE 3aJUIUTH B cebe TolaHy Ha KOHKYPC pid
JIUIIIE 32 3TOZI0I0 YYACHUKA KOHKYPCY. SIKIO yUYacHUK KOHKYDPCY TPOTS-
TOM MICSIIIST BiJl IHSI OTOJIONIEHHS HOTO PEe3yJIbTaTiB HE TIPE/] IBUB BUMOTY
PO MOBEPHEHHsI OMY TTO/IaHOI Ha KOHKYPC peui, BBAXKAETHC, 10 3aC-
HOBHUK KOHKYPCY Ma€ ITPABO MOAJBIIOT0 BOJOIIHHS HEel0. YUYaCHUK KOH-
KypCy Mae TpaBo B Gy/Ib-AKUH Yac MPEssBUTH BUMOTY TIPO TIOBEPHEHHST
oMYy pedi, TT0JIJaHOi HA KOHKYPC.

SIxio moana Ha KOHKYypC pid He GyJia moapoBaHa 3aCHOBHUKOBI KOH-
Kypcy abo KyTieHa HUM, BiH MOKe HaOyTH MPaBO BJIACHOCTI Ha Hel
BignosinHo 10 ct. 344 1K Ykpainu (HaOyBajbHa JaBHICTD).
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7.2. BUMHEHHA AIA Y MANHOBUX IHTEPECAX
BE3 IOPYYEHHA

Ilousimmst eedennst uyscux cnpag 6e3 dopyuenns. Ilpaso na euunenns
il y matinosux iHmepecax inwoi ocobu Oes ii dopyuenns. Ymoeu eunuxHe-
1St 30606 A3GHIA Y UYIHCOMY iHmepeci.

IToHATTS BeAeHHs Yy KUX CIIpaB 0€3 JOPyYEHHS

TparisioTbcs BUNAAKK, KOJIM OAHI 0cOOM IiIOTh B iHTepecax iHIIMX
ocib 6e3 Oyab-sIKMX IOBHOBaxkeHb Bij ocranHix. Haifuacrime e
BiZIOYBAE€TbCA 3 MOPAJIbHUX IJACTaB i 3 METOIO 3MEHIIEHHS MailHOBOI
mkoau (Hanpukiazi, TypOooTa IIpo TBAPUH Y BUIAAKY CMEPTi BOJIOALIbII,
3aXMCT YY>KOTO MaifHa B YMOBax CTUXIHOTO JINXa TOIIO).

PosrusyBati 30008 s13aHHS BiZIOMI 11le 3 PUMCHKOI'O IIpaBa; TO/I BOHU
HA3UBAJINCH 1egotiorum gestio — BeJIeHHsI CTIpaB 6e3 0Py IeHHSL.

Taki 3060B’s13aHHST BUHUKAIOTH i3 3/1iICHEHHST 0CO60I0 il y TyKOMY
intepeci. ¥ ct. 1158 11K Ykpainu BusHaueHO MiZicTaBU BUHUKHEHHS [1pa-
Ba HA BUMHEHHSI J[iil y MAallHOBUX iHTepecax iHIIOI ocobu 6e3 i 1opydeH-
HST: SIKIIO0 MAlTHOBUM iHTepecaM iHIoi ocobu 3arpokkye Hebesreka Hac-
TaHHS HEBUTIAHMX I Hel MallHOBMX HacCJIiIKiB, ocoba Mae mnpaso 6e3
JIOPYYEHHS BYMHUTHU [ii, CIIPSAMOBAHI Ha IX TMOINEpe/’KeHHS, YCYHCHHS
a00 3MEHIICHHA.

3MicT 11b0ro 30008 sA3aHHs OJU3bKIIT 10 3MICTY IHIIUX OKPEMUX J[OIO-
BOpIB i HacaMIiepes 0TOBOPY AopydeHHs. ToMy B 3aKOHI mepebavueHo,
1o ocoba, iKka BYUMHUJIA il B MaiTHOBUX iHTepecax iHioi ocobu 6es i 1o-
pyueHHsI, 3000B’s13aHa [P MEPIiil Haro/i MoBiIoMuUTH i 1po ¢BOI [il. AK-
o ui aii OyayTh cXBajieHi iHIIOW 0co000, Hafall 10 BiJHOCHH CTOPIiH
3aCTOCOBYIOTBCSI TTOJIOKEHHS 1IPO BiAMOBIIHNM 10TOBIp. TakuM 4ynHOM, ¥
HOJIAJIBIIOMY BUHUKAE J0TOBIpHE 30008’ I3aHHSL.

SIkuo ocoba, sika posnouasa Aii B MaiiHOBUX iHTepecax iHIoi ocobu
6e3 ii JopyYeHHs, He Ma€ MOKJIMBOCTI IOBIIOMUTH IIPO CBOI il 1110 0CO-
Oy, BoHa 3000B’s13aHa BIKUTHU BCIX 3aJI€sKHUX Bijl Hel 3aX0/1iB 1omepeKe-
HH$I, yCyHeHHs ab0 3MEHIIEHHS HEeBUTIJHUX MAalHOBMX HACJIJKIB /s
inmoi ocobu. Ocoba, sika BYUMHSE il B MATHOBUMX iHTepecax iHIIOI 0CO-
6u 6e3 1i mopyuentnsi, 30008’s13aHa B3ssTU Ha cebe Bci 000B’sI3KH,
HOB’s13aHi i3 BYUMHEHHAM LUX Jii, 30KpemMa 000B’A3KH 1100 BUMHEHUX
MIPaBOYMHIB.
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Ocoba, sika BUMHWUIIA ZIii B iHTepecax iHImoi ocobu 6e3 ii JopydeHHs, 30-
60B’sg3aHa HerafiHo micJs 3aKiHyeHHs BUKOHAHHS IUX il HajaTth ocodi,
y MailHOBMX iHTepecax siKoi 6yJI0 BUMHEHO Ail, 3BiT 1po 11 Aii i mepegaTu
il yce, 1o 11pu 1pomy 0yi1o omepskano (cr. 1159 IIK Ykpainu).

Hacnigkamu saiificnenns aiil y 4yskoMy iHTepeci s ocobu, SKa Iisia
B MallHOBUX iHTepecax iHIIol ocobu 6e3 i JOpydYeHHSs, € BiAIIKOLYBaHHI
BUTPAT, MOHECEHUX 0CO00I0 Y 3B’I3KY i3 BUNHEHHIM Helo il y MAalTHOBUX
inTepecax iHmmoi ocobu 6es ii gopyuenns (cr. 1160 I[IK Ykpainn). I[Tpaso
BUMaraty IependadeHo JIMiie To/l, Koau il Oysiu BumpasaaHi o6cTaBu-
HaM, 32 IKUX OYJIU BYNHEH.

SIkimo ocoba, IKa BUMHIIIA i B MAHHOBUX iHTepecax iHIIoi ocobu 6e3
ii opyuYeHHsI, IPK MepIIiii Haro/i He MOBIZOMUIIA 10 0cO0Y PO CBOI Ail,
BOHA HE Ma€ TIPaBa BUMAraTH BiIIKOLYBaHHS 3pOOJEHUX BUTPAT.
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7.3. PATYBAHHS 3JOPOB'S TA XXUTTS DI3NYHOI
OCOBU, MAMHA ®I13UYHOI ABO FOPUONYHOI
OCOBW. 3060B'A3AHHS, LLIO BUHUKAIOTb
31 CTBOPEHHS 3ArPO3U XXUTTIO, 340POB’IO
TA MANHY

Ob6cmasunu eunuKHes npasa na euunenis 0co6oio 0ii 6e3 6ionosionux
nosmnosascens. Bidwkodysanns eumpam, nonecenux ocoboio y 36°43Ky i3
suUHEeHHAM Helo Ol 8 MAUHOBUX THmepecax inuoi ocobu 6es i dopyuenis.

30606’a3anms, Wo GUNUKAIOML GHACIIO0K PAMYSaAHHs 300p06’s ma
srcummst pisuunoi ocobu.

Sazanvii noaoxcenis npo 30006’ A3aHHS, WO BUHUKAIOMb BHACIIO0K
cmeopenns nebesnexu (3azposu) Jcummio i 300poe’1o Gisuurnux ocio, a ma-
KONC IXHDOMY MATIHY T MATUNY 10PUOUUHUX OCIO.

Hacnioxu neycynenist 3azposu jcummio, 300p0e6’10, Maiiny Qisuunoi oco-
ou abo maiiny opuduunoi ocobu.

Sazanvii nidcmasu 6ionosioaivrocmi sa sagoanis wkoou (Mainosoi ma
MOpanvhoi).

IousTTst 30008’ 513aHDb, 0 BUHUKAIOTH BHACII/IOK YCYHEHHsI 3arpO3u
SKUTTIO, 37I0POB’10, Maiiny ¢isuunoi ocoon a6o MaiiHy I0pHAMYHOI 0COOU

Cucrema neTikTHUX 30008 sg3aHb 3a0e3neuye disudHiil 0cobi BiamKo-
JyBaHHS IIKOAM, 3aBAAHOI IIPOTUIIPABHUMM [IisIMH IHIINX 0ci6. Bigmko-
IyBaHHS IIKOM, 0 BUHWKJIA BHACTIIOK PATYBAaHHS MaifHa, € He MipoIo
IUBIJTbHO-TIPABOBOI  Bi/IMOBI/IaJIBHOCTI, a Pi3HOBUIOM MipH 3aXHUCTYy
cy0’€KTUBHUX IMBLIBHKX IIPaB, SKi He € BiAmoBigaabHicTo. IligcraBamMu
IS BUHMKHEHHS 3000B’13aHb € IIPaBOMIPHI Ail, a He IPaBOIOPYLIIEHHS.

¥ er. 1161, 1162 11K Ykpainu BU3HAUEHO ITi/[CTABU BUHUKHEHHS 30-
OOB’sI3aHb BHACJIIOK PATYBAHHS 3H0POB’SI Ta *KUTTA (isMIHOI 0COOM.
Ocoba, sgxa 6e3 BiANOBIAHNX TOBHOBAaXKEHb 3A1HICHIOBAIA il 3 PATYBAHHSI
B YMOBAX, 1[0 BUKJIIOUATH MOKJIMBICTD TTOTIEPEKEHHST TIPO 3arpo3y VIII-
KOJIPKEHHSI 3/0POB’st, KUTTs1 abo MaliHa, Ma€ MpaBo BUMAaraTu Bi[IIKO/Ly-
BaHHS TIKO/U, SIKA BUHUKJA B MAHHOBIN cdepi pATyBaJbHUKA i € HaC-
JIIJTKOM PSITYBaJIbHUX JTii.

Cy0’extaMu Takux 3000B’s13aHb MOKYTh OyTU SIK IPOMAsSHU, Tak i
IOPUANYHI 0COGH, KOJKEH 3 AKUX, Y CBOIO YePry, MOKe OyTH y 30008’ s13aH-
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HAX SIK KPEAUTOPOM, Tak i 6OpKHUKOM. [ToTeprmiymMu MOKYTh OYTH SIK
Ji€3IaTHi, Tak i 0OMesKeHo Jie3aaTHi 0coOu. Y 1[bOMY Pasi MpaBo Ha BUMO-
Ty BiIIIKOYBAHHST IITKOM PEAi3YEThCS iX 3aKOHHIMU MTPEICTAaBHUKAMU
(ct. 242 TIK VYkpainn). IOpumumuna ocoba Tak caMo Moxe OyTH II0-
TEPIILJION0, aJle JIUILE TOI, KOJIM PIllleHHsT IIPO 3aI00iraHHs 3arpo3u MaiiHy
MPUNUMAETBCS ii OPraHOM YIPABIiHHSA. SIKINO TTPU BUKOHAHHI PO3TOPSI/I-
JKEHHsI OpraHy YIpaBJIiHHS I0PUANIHOI 0COOH TPO 3armobiranHs 3arpos3u
MaiiHy iHIII01 0cOOH MKOAY Hece IPALiBHUK, KUl JisB Y Me/KaX BUKOHAH-
HA CIyK00BUX 000B’I3KiB, BiH HaOyBac IIpaBa Ha BIALIKOAYBAaHHS HIKOAU
BiJl CBOTO CTPaxyBaJbHUKA 32 MPABUJIAMHU TIPO BiIIIIKOAYBAHHS MIKOIU.

[TpaBoBizHOCKHHY, IO BUHUKAIOTH Y 3B’I3KY 3 PATYBAHHIM JKUTTSI, 3710~
POB’s1, MaiiHa iHIMX 0cib, HajexaTh 10 KoJa 3000B’sg3aHb, 10 3AIHCHIO-
10ThCsI 63 BiANOBiAHOTO HopyYeHHsL. il pATIBHIKA IOTEPIIJIOro IIPU 110~
My HaJIeKaTh JI0 IOPUANYHUX BUMHKIB. Taki /il Kperutopa BUMHSAIOTHCS
6e3 HaMipy CTBOPUTH IIPABOBI HACJIIIKH, ajle Ha OCHOBI 3aKOHY CTBOPIO-
I0Th YMOBH JIJisi BUCYHEHHsSI 06OB’SI3KOBUX JIJIsi BUKOHAHHS GOPKHUKOM
BUMOT — BiIIIKOZYBATH MOTEPIILIOMY 30UTKH, IKUX OCTAaHHIN 3a3HaB i/
Yac yCyHEeHHsI 3arpo3u abo pATYBaHHSI BiJ peajbHOI 3arpo3y MaiiHa iHIIol
ocobu. 30008’ A3aHH, 110 BUHUKAIOTh, € I03aJ0TOBIPHUME 1 0COOIMBUM
BUJIOM BeJIEHHST Uy>KUX CIIPaB.

[Ipu Bupimenni nuTaHHS TPO BiAIMIKOAYBAHHS TMKOAM MaiOTh 3HA-
YCHHS TPUYNHY BUHUKHEHHS HeGe3mekn i moTpebu B PATIBHUX JIisX.
SIKIIO KO 3aIl0/isSIHO Yyepes IMPOTUIIPABHI IIOCATaHHS 3 OOKY TPeTiX
0ci6, BOHa IOBMHHA BiANIKOZOBYBATHUCS 3a NpaBUJaMM AeJiKTHOI
BifiMoBilasibHOCTI. MaoTh 3HAYEHHS TAaKOXK JOIIJIbHICTh i pe3yJibTa-
TUBHICTb JIifl PATIBHUKA. 32 PU3UK HEAOIIJTbHOCTI PATIBHUX il BiJl-
MOBi/Ia€ PSATIBHUK.

ITpusHaueHHs 1UX 3000B’s13aHb IOJIATAE y BiJIHOBJIEHHI MailHOBOTO
CTaHy MOTEPIJIOro PATIBHUKA 32 PaXyHOK 0COOM, 3/0pPOB’s, JKUTTSA abo
MaitHO sIKOi OYJIO BPSTOBAHO BiJl 3AIIOiSTHHSI TITKOJIH.

Jlo yMOB BUHUKHEHHSI 1[bOTO BUY 3000B’s3aHb HAJIEKATh HASIBHICTh
NTKO/IN y TToTepIiyioro (PSATIBHUKA); peajibHa, HasgBHA (ajie He IMOBipHA
abo yaaBana) 3arposa MKOAN JKUTTIO, 3/I0POB’10 abo MaiiHy 60pKHIKA,
sIKa BOAHOYAC BUKJIIOYAE MOKIUBICTD MOMEPE/KEHHS TIPO Tie GOPKHU-
Ka i moTpebye TepMiHOBUX /Iiif; 3iiiCHEHHS TOTEPIIINM Aiii 11040 Bps-
TYBaHHS JKUTTH, 3/[0POB’Sl, MalilHa; MPUYMHHUN 3B’SI30K MiXK TIKOOT0,
110 BUHWKJIA Y TIOTEPITJIOTO, i 10TO isIMU TIOJI0 YCYHEHHS 3aTPO3H.

ParisHi il He MOBUHHI OyTH 3MiCTOM CIIy:KO0BUX 000B’A3KIB PATIBHU-
ka. Ha BupinieraHss nuTanHs 1Mpo MOXKJIWUBICTH BiINKOMLYBAHHS NTKOIN
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noTepiigoMy GOpKHUKY He BILIUBAE TON (akT, un Oyi10 MaiitHo (haKkTu-
HO BpsATOBaHO. He BIIMBaE HAa BUHUKHEHHS 30008’ A3aHHS Bi KOy Ba-
THU TIKOJy HASIBHICTh BUHU (32 BUHATKOM YMUCJY) TOTEpIHijoro (psi-
TIBHUKA).

ITpu BupileHHI TUTaHHS PO Te, Ha KOrO MOKJIAJAECThCs 000B’A30K
BiZIIKOYBATH TIKOAY, & TAKOK MPO 0OCIAT TAKOTO BiANIKOLYBaHHS
cyTTeBa 06CTaBUHA TIOJISATAE B TOMY, Ha PSITYBaHHs came 4oro (JKHUTTS,
310poB’st abo MaiiHa) Oysu cupsiMoBaHi /il PATIBHUKA.

Axiro mpu pATYBaHHI 370POB’S Ta JKUTTS JIOAUHU IITKOJA 3aBJaHa
0co0i, sika 6e3 BIANOBIAHUX IOBHOBAKEHDb PSATYBaJa 3I0POB’S Ta JKUTTS
disrmunHol 0c00M Bijl peajbHOI sl Hel 3arpo3H, BOHA BiANIKOAOBYETHCS
nepskasoio B mopHoMy 06cssi (cr. 1161 IIK Ykpainn). OTixe, y iboMy pasi
0c06010, 3060B’I3aHOI0 10 BIAIIKOAYBAHHSI, € JepiKaBa, 10 OCHOBHUX O-
6OB'sI3KIB AKOI HajlekaTh TypboTa PO GE3IEKy Ta OXOPOHY KHUTTS abo
30POB’SI POMAJISIH I CTBOPEHHSI BIAMOBIAHNX 3acal, AKi CTUMYJIIOBAIN O
bisYHMX 1 TOPUAMYHKUX 0CiO Y CBOIil MOBEAIHINI KePyBaTUCI BUCOKMMU
MOPQJIbHUMY TIPUHITUTIAMU CYCITiTbCTBA. JlJIsT BifNIKOyBaHHS B 3a3HaUe-
HUX BHITAJKaX IMIKOAM HEMA€ 3HAUEHH:, SKUM caMe MpaBaM PsITiBHUKA
(MaiiHOBUM 4K HeMaiiHOBUM) OYJIO 3aBAAHO IIKOAM. Y ITOBHOMY 00Cs3i
BiJIIITKOJIOBYETHCS SIK MKO/IA, 3aBIaHa CMEPTIO, KATIIITBOM PITiBHUKA, TaK
i TIK0/1a, 3aB/IaHa TOTO MaliHY.

HeoOxigHicTh Aill 3 PATYBAHHS JIOACHKOIO JKUTTS MOXKe BUHUKHYTH
uepes HebesmeKy, 1Mo 3arpoKkye 3arubesuIio abo KaminTBOM TPOMa/THIHY
i cKamacs BHACIIOK 0TO BJACHUX HeoOepekHUX a0 HaBMUCHUX i
Hebe3IeKy, 10 BUHUKJIA BHAC/IIJOK IIPOTUIIPABHUX il TpeTix ocil, crpsi-
MOBaHa MpoTH 0cobu abo MaliHa TOrO, KOTO PATYIOTH, i 00’€KTHBHO CTBO-
pIOE 3arpo3y HOTOo >KUTTIO (BHACJIIOK TIOXKeEXKi, aBapii Ha MiATTPUEMCTBI
TOIO); HEOE3MEKy, MO CTBOPHUJIACS BHACHIIOK MIKiJIUBOTO BILTHBY
CTUXIHHUX CUJI TPUPO/IN (3EMJIETPYC, TOBIHb); Y pa3i 3arpo3u JI0JICbKOMY
JKUTTIO BHACJIZIOK Ge3aisibHOCTI 0ci0, ki 30008’ a3ani obepiraTul ogeit
Bijl MOKJIMBOI HeOes3Iekn (HapUKIal, PATIBHUKY BOAHUX CTAHIiiT).

VY cr. 1162 IIK Ykpainu mepenbadyeHo BiAIIKOAYBaHHS IIKOAM B 30-
6OB’A3aHHAX, 1[0 BUHUKAIOTh Y 3B’I3KY 3 PATYBaHHAM MaliHa iHIIoi oco-
6u. Illkoxa, 3aBgaHa Kajlil[TBOM, iHIIMM YIIKOAXKEHHSAM 370pOB’s abo
cMepTio (hisnuHOI ocobu, sika 6e3 BIAMOBIAHUX MOBHOBAKEHb PATYBAJA
BiJI peaJibHOI 3arpo3u MaliHO iHIIOi 0cOOH, 10 MA€ iCTOTHY I[iHHICTb,
Bi/IIIIKOZIOBYETHCST JICPIKABOIO B TIOBHOMY 00CSI31.

Jlo yMOB BUHMKHEHHsT 3000B’sI3aHHI 3 Bi/[IIKOYBAHHSI KON B TTOB-
HOMY 00CsI31 HaJiexkaTh Taki: K10 3aB/aHa PATIBHUKOBI MIKO/A TTOJIsATa
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B YIIKOKEHHI 3710poB’st a60 cMepTi (hisnuHol 0cobu (pATIBHUKA); 3arpo-
3a Maiiny OyJia peajbHOI0; MAifHO 1HINOI 0COOM Majo iCTOTHY IiHHICTB.
BizcytHicTh xoua 6 oxHiel 3 Ha3BaHUX YMOB BHKJIIOYAE MOKJIUBICTH
y4acTi B IIUX MPABOBITHOCHHAX JEPKABH, & TAKOK MOJKE BILIMBATH Ha 00-
car (posMip) HaJlesKHOI O BiAIIKOAYBAHHS MIKOAU. SIKIO IIKOLY OYJI0
3aBaHO He JKUTTIO a00 370POB’I0 PATIBHUKA, 2 HOr0 MailHy, O0PKHUKOM Y
3000B’s13aHHSIX TO/I0 Bi/IIKOYBAHHS KON 3 PATYBaHHs MaiiHa € He
IepKaBa, a BaacHuK (abo BOJIOALIEIH) 1bOr0 MaiiHa.

3anobiraHHs 3arpo3u 3amoIiIHH IKOAU MAaiiHy Ma€ A0CITaTUCS BUII-
PaBlaHUMU 1 JOMIJBHUMHU JisIMU PATIiBHUKA. J[OMIMbHICTD i BUIIPaB-
JaHiCTh O3HAYAIOTH BIAIIOBIAHICTH 3aX0AiB 1 3ac00iB, BUOpaHUX 0C06O0I0
IS 3a100iral s 3arpo3u, Xapakrepy i MaciuTaly 11i€i 3arpos.

ITeBHi 0OOMeKEHHS iICHYIOTD 00 PO3MIPY BiAIIKOAYBAHHS PATIBHUKY.
30KpeMa, po3Mip BiIIIKOyBAaHHS He MOXKE ITePEBUTITYBATH BAPTOCTI Maii-
Ha, 10 PATYBAJIOCH, ajie He OYJI0 BPATOBAHE; KO/ Bi/IIIKOIOBYETHCS 3
ypaxyBaHHSIM MaWHOBOTO CTAaHOBUIA BJIACHWKA (BOJIOLIBIIST) MaiiHa,
sakoMy 3aBziano mkomy (1. 2 cr. 1162 1K Ykpainn).

Cy0’exTamu 30008’ sI3aHHsI Bi[IIKOAYBATH MIKOAY MOKYTh Oy TH Jeprka-
Ba, a Takox (isuyHi Ta IOPUANYHI 0COOM, AKi BOJOMIIM HA MOMEHT
3/IIHICHEHHS PATIBHUX JIil MAWHOM $IK Ha MTPaBi BJIACHOCTI, TaK i Ha 1HIITNX
IUBITBHO-TTPABOBUX TTi/ICTABAX.

30008’ s13aHHs, AKi BUHUKAIOTh BHACIIJOK PATYBAHHS YY/KOTO JKITTS,
310pOB’st ab0 MaiiHa, € PI3HOBUIOM 30008 sI3aHb, 1[0 BUHUKAIOTD 3 BEIEH-
HS UyKUX CTIPaB, ajie He aHAJIOTiuHi 3000B’s3aHHIM, M0 BUHUKAOTH 3
HislIbHOCTI 63 JOPyYeHHS.

Skimo il 6e3 HopydeHHsI B iHTepecax iHIIOI 0co0u 3 GOKY OCTaHHBOI
OyIyTh CXBajleHi 3aiHTepecoBaHO 0c00010, 11i 30008’ 13aHHA TpaHCchOP-
MYIOThCSI B 3000B’I3aHHST 3 JIOTOBOPY JOPYUEHHs. 30008’ 13aHH S, 1110 BU-
HUKAE 3 PATIBHUX [iii, 36epirac cuiy He3alesKHO Big cxBajieHHs abo He-
CXBaJleHHs [iii 1oTepIijoro ocoboio, B iHTepecax AKOI 3AIHCHIOBAINCS
PATIBHI Iil.

30008’ s13aHHA 3 PATYBaHHS 310POB’s Ta KUTT GisuuHoi 0codu, Maii-
Ha ¢iszuuHol abo PUANYHOI 0cOOM IEBHOIO MipoI0 MoAiOHI 40 30-
GOB’s13aHb 3 BIAIIKOLYBAaHHS IIKOIM, a TAKOXK 3 HAOYTTs (30epesKeHHs)
MaiiHa 6e3 JocTaTHbol paBoBoi mizcrasu. CIiJIbHUM I BKa3aHUX 30-
6OB’s13aHb € HasIBHICTh MaiiHOBOI MIKOAM Y MOTEPIILIOTO, ale BIAMIHHICTh
HoJisirac B XapakTepi BUHUKHEHHS IUX 30UTKIB. Y 3000B’sg3aHHSX 3
Bi/IIITKOIYBAHHS MIKOAM TITKO/IA Y TIOTEPITIIOT0 BUHIKAE BHACJIZIOK TIPO-
TUIPABHUX Ail iHIIOI 0co6u. Y 30008’ I3aHHSIX 3 PATYBAHHS 4yKOTO 3710~
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POB’sI, JKUTTSI, MaifHa MTKOJA MMOTEPTIJIOTO € PEe3yIbTaTOM MOTO BJIACHUX
miit. KpiM Toro, 3060B’3aHHS 1OA0 PATYBAaHHSA MallHa BUHUKAIOTH Y
3B'A3KY 3 AisIMMU, CIIPAMOBAHUMU Ha 3al00iraHHs IIKOIM, TOAL SIK B OC-
HOBY JICJIIKTHOTO 30008’ I3aHHS TOKJIA/ICHO TIPOTUITPABHY MOBE/IHKY, 110
CIIPUYMHSIE TITKOLY.

BunuKHEHHS NIKOAH, 3aBAaHOI B pasi kpailuboi nmorpedu (ct. 1171 IIK
Vkpaiuu), € HaCIiJKOM IIPaBOMIPHUX Jill 0COOH, CIIPSIMOBAHUX HA YCY-
HeHHsT HeGe3MeKH, 10 3arposKyBaia MUBITbHIM MpaBaM 4K iHTepecam
iHmIo1 isuuHoi a60 IPUANYHOI 0COOH, AKIIO 1[I0 HeOE3NEKY 3a YMOB, 110
CKJIAJINCS, He MoXxHa Oysno ycyHytu inmumu 3acobamu. IIpore 30-
GOB’sI3aHHsA, 10 BUHUKAIOTH Y 3B'A3KY 3 TAKUMU JisIMH, HAJIEKATDH JI0
nemiktaux. [le mos’sa3ano 3 Tum, mo cr. 1171 [IK Ykpainu peryioe npa-
BOBIIHOCHHM, 110 BUHUKAIOTH MisK GOPKHUKOM (0C00010, sika BUMHUIA
pATiBHI 1i1) i 0c06010, AKill BHACTIIOK /il 3 yCyHeHHs HeGe3eKH, 110 3ar-
pOJKyBaJa LUBIJIBHUM IIpaBaM Y iHTepecaM iHIIoi (isuuHol abo 1opu-
AMIHOI 0cobu, OyI10 3amogisHo mKoxy. [loTepiiauii y uX IpaBoBigHOCH-
Hax He € 0c000I0, MPaBaM Ta iHTepecaM KO 3arposkyBasa Hebesmeka.
I Tomy ocoba, sika BUMHsIA PATIBHI /ii, Y TaKUX 3000B’sI3aHHIX MOYKE
GyTH GOPIKHUKOM, SIK i B 3000B’I3aHHSIX 3 PATYBAHHSI 4yKOTO 37I0POB’sT Ta
SKUTTS PATIBHUK € MOTEPITIJIUM i MOKe BUMAraTH BiITKOTYBAHHS IIKO/IH,
3aI0/IisTHOI Oro BJIACHOMY MaiiHy, sKUTTIO ab0 310pPOB’I0.

V 30008’ s13aHHSAX 3 HAOYTTsI Ta 30epesKeHHs MaliHa 6e3 JoCTaTHbOI Ipa-
BOBOI IiACTaBU BUHUKHEHHs 30MTKIB y IMOTEPIIOro (haKTUYHO CIIPHU-
ynHse 30iablIeHH (30epesKeHHs ) MaiiHa B HaOyBaua. Y 3000B’13aHHSIX 3
PATYBaHHS 310POB’sl Ta KUTTg (isudHoi ocobu, MaiiHa ¢isnunoi abo
IOPUMYHOI 0cOOU 36UTKH, 1110 BUHUKAIOTH Y TIOTEPITIJIOTO, HE CIIPHUYIHSI-
10Th 301/IbIIEHHST MaiiHa y 0COOU, KUTTS, 370POB’st a00 MaiiHO SIKOI 6YJI0
BPSITOBAHO.

Diznuna ocoba, JKUTTIO, 310POB’'10 a00 MaiiHy SKOI 3arpoKye Hebesie-
Ka, a TaKo)K IOpUANYHa 0coba, MaiiHy SKOi 3arposkye Hebesneka, MaioTh
[paBo BUMaraTH ii yCyHeHHs BiJ TOro, XTo ctBopioe Hebesneky (cr. 1163
K Ykpaian). Ilg nopma Hacamiiepes; BUKOHYE TTPEBEHTUBHY (DYHKILIIO,
3abe3reuye OXOPOHY IIpaB Ta iHTepeciB (hisUYHUX 1 OPUANYHEX 0cib. Bu-
MOTa PO YCYHEHHsT 3arpo3u € (haKTUYHO OJHWUM i3 3ac06iB 3axXuCTy
HUBLIBHIX [IPaB 1 MOKe BUPAXKaTUCs y IMPUIMHEHHI a00 MPU3YIIMHEHH]
IisITTBHOCTI, STKA CTBOPIOE 3arPO3y ITOPYIIEHHS Ty;KOTO MPaBa.

BucyHeHHs Takoi BUMOIM MOKe BiZOYBaTHCh K y CYLOBOMY, Tak i B
M03aCyI0BOMY TIOPSI/IKY Ge3mocepeiHiM 3BEPHEHHSM 10 0coOHU, IKa CTBO-
PIOE TaKy 3arpoay.
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Buna Bigmosizjaua B muX MOpYIIEHHSX TijJsirae aokasy. JloBeneHus
MOSKJIMBOCTI 3amOflisTHHSA B MalGyTHHOMY TITKOAU Ta MOTpeOU 3a60pOHM
TaKol isIJIbHOCTI HAIaHHSIM HeoOXiTHUX I0Ka3iB € 000B sI3KOM 0CO0H, SIKa
3BEpPHYJIACH JI0 CYLLY.

V pasi HeyCyHEeHHs 3arpO3U JKUTTIO, 310POB’10, Maliny (iznuHoi ocobu
abo MaifHy I0puANYHOT 0cO6M 3aiHTepecoBaHa 0coba Ma€ MPaBoO BUMAraTi
BXKUTTSI HEBIIKJIAHUX 3aX0/[iB 3 YCYHEHHs 3arPO3H; BiIIIKOLYBAHHS 3aB-
JaHOI MKOAW; 3a00POHUTH IisJIbHICTD, sKa cTBOpIoe 3arposy (cr. 1164
K Ykpainm).

TakuM 4nMHOM, 3arpo3a Ma€ OyTH HasBHOIO 1 peanbHo0. HeBigkmanui
3aX0MU MOKYTb IIOJISATaTH Y TPUIIMHEHHI a00 IPU3YNUHEHH] MKiAInBOI
JUSITBHOCTI 1 32 3MICTOM MaTH NMPEBEHTUBHUI XapaKTep.

[lIxozna, 3aBnana BHACJIIOK HEYCYHEHHs 3arpPO3U SKUTTIO, 3/I0POB’IO,
Maiiny (isuuHoi 0cobr abo MailHy I0PUANYHOI 0COOH, BIANIKOAOBYETHCS
BIZMIOBIZHO [0 TPaBUJI BiANIKOAYBAHHA IIKOAW B AeJIKTHIX 30008’ A3aH-
HSIX.
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7.4. 3ATAJIbHI NOJIOXXEHHA
BIALUKOAYBAHHSA LLKOAN

ITousimmst i snauenns 30608’s13ams i3 3anodisnus wkoou. Eremenmu 30-
608’a3a1b i3 3an00istHHsL WKOOU.

Jenikmnua 6ionosioanvricmo: nonsmms, 3micm, niocmaesu. Cucmema 30-
606’a3amv i3 3anodisums wkodu. Ilidcmasu ionosidarvrnocmi 3a 3aedany
MOPANLHY WKOOY.

Bionogiodanvricmv 3a wkody, 3anodisiny npayieHUKoM.

Bionogidanvricmv 3a wxody, sanodisiy opeanamu OepucasHoi eiaou.
Cy6’exmu 3anodisnms wxoou ma cyb'ekmu 6i0nogidarsiocmi 3a wkooy.
Ocobausocmi 6idwkodysanns wkoou, 3anodisHoi opzanamu 0epicasrHoi
enaou.

Bionogioanvnicmo 3a wxody, 3anodisiy npasooxopoHHUMU Ma CYOOGU-
mu opeanamu. Cy6’exmu 3anodisnuns wxoou i cy6’exmu 6i0wxodyeanns
wKoou, 3a80anoi npasooxoporHHumMu ma cydosumu opzanamu. Ocoorusocmi
sidnosidarvrocmi 3a wkody, 3a60amny NPABOOXOPOHHUMU MA CYOOBUMU OP-
2anami.

Bidwxooysanns maitnosoi wxoou Qisuunoi ocobi, sxa nomepniia 6id
3M0UUHY.

Bidwkodysanns wkoou, 3a60anoi Maioiimmbor 0coboo.

Biowxodysanns wxoou, 3asdanoi dicepenom nidsuuenoi nebesnexii.

Bidwrodysanns sioepnoi wroou.

300608’ 43aHHs 3 BiAMKOAYBAHHS INKOIY € [IUBIIbHO-IIPABOBUMH, B
SIKUX TIOTEPIIiJIa CTOPOHA (KPEAUTOP) MAE MPABO BUMAratu Bijg O0OpiK-
HUKa (3aro/itoBaya MIKO/AM) TTOBHOTO BiIIIKOJYBAHHS ITPOTUIIPABHO
3aMOiIHOI MIKOAM NLJISXOM HaJaHHS BIATIOBiAHOTO MaliHa B HaTypi
a6o BimmkomayBanus 36uTkiB. IlizcTaBoio 1 BUHUKHEHHS TaKUX 30-
60B’s13aHb € paBonopyiieHHst (geaikT). Taki 30008’ sI3aHHST JEMTIKTHI.

3000B’gd3aHHs 3 BiALNIKOAYBaHHS IKOAW € OAHUM 3 BHIB 1103a/0-
rOBipHUX 3000B’s13aHb, TOMY 1[0 BUHUKAIOTh HE Ha Ii/ICTaBi OTOBODY, a €
HACJIZIKOM HacTaHHS HepeabayeHoro 3akoHoM (hakTy MOPYIIeHHS [IpaBa
«I103a JIOTOBOPOM>.

ITpeamerom 3000B’s13aHb 3 BIAIIKOAYBaHHS IIKOAM € il GOP;KHUKA,
CIIPSIMOBaHi Ha 3a0e31eYeHHs SKHAUIIOBHINIOIO BiJIHOBJIEHHS MailHOBUX
Ta 0COOMCTUX HeMaHOBUX OJIar KPeAUTOPa, SKUM 3a0/iSHO HIKO/LY.
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VyacHukaMu 3000B’a3aHHS 13 3aIOAISHHS IIKOAU MOXKYTh OyTH
disruHi Ta OpUANYHI 0cobH, AepiKaBa, TEPUTOPiabHa IPOMaA, KOKHUN
3 AKUX MOJKe OYTH TIOTEPITiIMM Ta 3aT0/[I0BAYEM KON,

Cy0’exToM BignosizanapHocTi € ocobda (dismuna abo OpUANYHA), KA
samogisna mkoxy. Cy0’'eKTHUI ckian 3000B’s3aHb 3 BiANIKOLYBaHHS
ITKO/IM Y TIPOIIEC] 1X PO3BUTKY MOJKe iCTOTHO 3MiHIOBaTUCS. ¥ HBOMY MO-
JKe 3aMIHIOBATHCh SIK KPeAUTOP, Tak i 6op:KHKUK. Taka 3aMiHa MosKe BiaOy-
BaTHCs 32 yMOB cyOporariii Ta perpecy.

[Tpu cy6porariii 1o cTpaxyBalbHUKA EPEXOAATH TTPABA KPEAUTOPA IO~
110 GopKHUKA, AKUH BiIMOBIIa€ 3a HACTAHHS CTPAXOBOTO BUTA/KY, 3 Ha-
GyTTsI CTPaxyBaJIbHUKOM BiITIOBIZIHUX MTPAB BUMOTH JI0 OOPKHUKA.

ITpu perpeci y 60psKHUKA 32 OCHOBHUM 3000B’ sI3aHHSIM ITiCJIS BUKOHAH-
HS HUM 3000B’s13aHb TIepe/l KPEAMTOPOM BUHMKAE MTPABO 3BOPOTHOT BUMO-
ru (perpecy) [0 iHIIUX COMigapHIX OOPKHUKIB. Y HOBOMY (PerpecHoMy)
3000B’s13aHHI GOPKHUK TaKOK CTAE KPEAUTOPOM 3 TIPABOM BUMOTH B
PO3Mipi BUIJIAYE€HOTO BiJIIIIKOLyBAHHS, SIKITIO iHITUI PO3Mip HE BCTAHOB-
JIEHUH 3aKOHOM.

epxasa, APK, Tepuropiasibii rpoMaziy, I0pUANYHI 0cO0M MAIOTh IIPaBO
3BOPOTHOI BUMOTH 10 (hi3IHOI 0COOM, BUHHOI Y BUMHEHH] 3/I04UHY, Y PO3MIpi
KOIIITiB, BUTPAYCHHUX HA JIIKYBAHHsS 0COOH, SIKA MOTEPITIJIA BifT 1[HOTO 37I0UHHY.

JlepskaBa, Bi/IIIKOYBABIIHN TITKOAY, 3aBaHy MOCAI0BOIO, CIYKOOBOIO
0cob0I0 Oprany Ji3HAHHs, TOCY0BOTO CJI/ICTBA, TTPOKYpaTypH abo Cyiy,
Mage IIpaBo 3BOPOTHOI BUMOTH (perpecy) 1o Liei ocodu Jmiie B pasi BeTa-
HOBJICHHS B i [IisIX CKJIaJy 3JOYMHY 32 OOBUHYBAJIBLHUM BUPOKOM CYIY
moz10 Hel, axuii Habpas 3akonHoi cuim (cr. 1191 IIK Ykpaiun).

JlenikTHa BiANOBiaIBHICTD

Jl1s HacTaHHS [eJiKTHOI BiITOBiZaJbHOCTI HeoOXifHa HasIBHICTD
CKJIQJTy TIPABOIOPYINEHHST: HAsIBHICTh IKOH; TPOTUIIPABHA MOBEIiHKA
3amo/iifoBava 1Ko/, TPUYMHHUN 3B’ 30K MiXK MTKOJI0I0 Ta MPOTHUIIPAB-
HOIO TIOBEJIIHKOIO 3arojiioBaya; BuHa. llepemiveni mijcTaBu 3arajbHi,
OCKIJIBKM iX HasgBHICTh HEOOXigHA /I BCIX BUIIAAKIB BiAIIKOLYBaHHSI
IIKOAH, SIKIIO 1HIIe He IepeandadeHo 3aKOHOM. 3aKOH MOsKe 3MiHIOBATH,
oOMekyBaTu ab0, HaBIIAKHW, PO3IIUPIOBATH KOJIO MifCTaB, HeOOXiAHUX
JUIST BUHUKHEHHST Bi/IMOBIIAJIBHOCTI 3a 3aB/laHy TIKOAY. Y 1bOMY pasi
HIeThcsd TMPO crHeliajbHi MiJICTaBMU BIiAMOBIIAIbHOCTI, HAMPUKJIA,
3aMOIAHHA IIKOIM IZKEPEIOM I ABUILEHO] HeOe3eKH, BOJIOALIEIb IKO-
TO BiATIOBiaIbHUN He3asexHo Bij HagBHocTi Bunu (ct. 1187 1K Yk-
painnm).
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Illkoxa mossirae B Gy/Ib-sIKOMY 3HEIliHEHH] 6J1ara, 1Mo OXOPOHSIEThCS
MpaBOM, 2 MaifHOBA IIKO/Ia — Y 3MEHIIIeHHI MaltHOBO1 chepu TTOTepITiyIo-
ro. Ocoba, sika MOIMIKOANIa MailHO, 3000B’s13aHa BIANIKOAyBaTH i B Ha-
Typi (HampukJazi, mepefaTi pid TAKOTO CAMOTO POJLY, ITOJArOAUTHU IO~
KOIKeHy piu) abo 3aBaaHi 30MTKKM B HOBHOMY 00cs3i. Posmip 30UTKIB,
0 Mi/JISATAI0OTh BiANIKOAYBAHHIO TOTEPITiIOMY, BU3HAYAETHCS Bifl-
MIOBiJTHO /IO peasibHOi BapPTOCTi BTPAUYE€HOTO MaiiHa HA MOMEHT PO3TJISILY
cripaBu a60 BUKOHAHHS PO6IT, HEOOXIIHUX JIJIsT BiZIHOBJICHHS MOTITKOJIKE-
Hoi peui (cr. 1192 [IK Ykpainn).

HesasexHo Big crioco0y BiANIKOAYBaHHS IIKOAK 0c00a, SIKa 3aIo1iaia
IIKO/Y, Ha BUMOT'Y TIOTEPIILJIOT0 BiAIIKOAOBYE il B IOBHOMY 00Cs31, BKJIIO-
yaiouu HeaooziepkaHi mAoxomu. [IpWHIUI MTOBHOTO BiIIKOIyBaHHS
30MTKiB mepegbavae, mo 30Tk (IpsAMa Ta YIIyIieHa BUTOa) Iiijsara-
I0Th BI/IITKOIYBAHHIO 3 ypaxXyBaHHAM ODitliitHOTO iHAEKCY iHasIii. K-
IO TIiCJIsI TPUIHATTS CyZOM PIllleHHS PO BiAIIKOAYBaHHS 30MTKIB IX
PO3MIp 30LIBIIMBCS BHACAIAOK MifBUIIEHHS LiH HAa MaiiHO abo poboTH,
KPEAUTOP He BTPAYaE mpasa Mpel sBUTH HOBHIT TI030B /10 BUHHOI 0cOOU.

IIpoTunpaBHicTh — 1le TOHATTS, SIKE HE BU3HAYEHO B IIUBIIBHOMY
npasi. 3a 3araJbHIM MPABUIOM OY/Ib-sIKe TOPYIIEHHS 4y5KOTO CY6 €KTHO-
TO TIPaBa BU3HAETHCS MTPOTUIIPABHIIM, SIKIIO 32KOHOM He BH3HAYEHO iHIIIE.
IIporunpashicTs moBeginku (i a60 Ge3iANBHICTD) O3HAYAE JIMIIE
Gy/Ib-sIKe TIOPYIIEHHST YyKOro cy6’ €KTUBHOTO TIPaBa, HACTIAKOM SIKOTO €
3amnojligHa nrkozia. HempaBoMipHICTh TIOBEIIHKM MOKE BUSIBJISATHCS W Y
TOMY, IO 3ATIO/II0BAY IITKOIH [TisTB 11032 MEKAMU, BCTAHOBJIEHUMHU JIJIST H0-
TO TPaBOMIPHOI TOBEIIHKH, 1, OTKe, JIisIB TPOTU 3aKOHHUX IPaB iHIMNAX
0ci6, Oy LIYIOYH IX.

3aKOHO/IAaBCTBOM BCTAHOBJICHO OGOB’SI30K BiINIKOAYBATH TIKOLY, 3aB-
JMany rpaBoMipHuMu gisimu (Hanpukiaz, ct. 1166 [[K Ykpainn). 3a 3a-
TaIbHUM TIPABUJIOM 3aTIO/[ISTHHST TITKO/N MPABOMIPHUMH JisIMU, TOOTO KO-
s 0coba Ha 3aKOHHUX MiICTaBaX MaJia TPaBO 3aOIsATH TITKOALY, HE CIIPH-
yunde BignoBigampHocTi. [IIKkigmmuBumMu, ase He MPOTUTIPABHUMHU [[iIMU
BBa)Ka€ThCsl 3iificHeHHsT Tpodeciitiux (GyHKIIN ocobamMu mTesiKuX
crieriasibHOCTeH (HAIPUKIIAJL, PATIBHUKY, SIKI MPAIIOI0Th HA PATYBATbHUX
CTaAHIIIAX); 3aMOISTHHS KON 31 3TO/I TIOTEPTIJIOTO B MeKaX, BCTAHOB-
JIEHUX TIPABOBUM aKTOM (3T0/la TIOTEPITJIOTO Ha JoHOPCTBO, cT. 290 I[K
Ykpaian); BogHOYAC 3T0/1a TIOTEPTIIOTO Ha 3aTIO/[iISTHHST TIIKOIA BUKJIIOYAE
[POTUIIPABHICTb JIKIIE TOI, KOJIK BOHA cama co6oio paBoMipha (ct. 1166
IIK Ykpainn); 3ailicHeHHsI CBOTO TIpaBa B MeKax, rnepeadadyeHnx mpaBo-
BUM aKTOM (3HUIIEHHS GYI0BU He 3a00pPOHEHUM TIPABOBUM CIIOCOOOM).
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I1i il BU3HAIOTHCA MPABOMIPHUMU, IO BUKJIOYAE SK 3aCTOCYBAHHS
3aXO0/iB LMBIIBHO-IIPABOBOI BIANOBIAAJIBHOCTI, TaK 1 000B’A30K BiAIIKO-
IyBaTH IIKOJTY.

He BimmkomoByeTbes MKoAa, 3aBgaHa 0coO00 MpU 3AIHCHEHHI Heo
IpaBa Ha CAMO3aXMCT Bifl POTUIIPaBHUX TocsTanb. [11koza, 3aBgana oco-
6010 TIpK 3/iiiCHEHH] HElo TIpaBa Ha caMO3aXUCT BiJ IIPOTUIIPABHUX MOCS-
ramb, y TOMY YHCJI B pasi HeoOXinHoi 060POHHU, SKIIO MPU LBOMY He OyIu

SIko B pasi sailicHeHHs 0co60I0 IpaBa Ha CaMO3axMCT BOHA 3aBJajia
IKOAY IHIIIH 0co0i, 115 IKoga Mae OYTH BiANIKOZOBaHA 0c000I0, AKa il
3aBjiasia. SIKIo Takoi KON 3aBIaHO CIIOCOOAMI CAMO3aXHUCTY, sIKi He 3a-
GopoHeHi 3aKOHOM 1 He cyTepedaTh MOPaJIbHUM 3aca/[aM CYCITiIbCTBA, BO-
Ha BiAIIKOJOBYEThCs 0cO60I0, sika BUMHUIIA IpoTUIpaBHy ailo (cr. 1169
K Ykpainm).

IIkoxa, 3aBgaHa 0cobi y 383Ky i3 BUNHEHHSAM i, CIPSIMOBAaHUX Ha
yCyHeHHsT HeGe3IeKH, Mo 3arposKyBasia UBIILHUM [IPpaBaM du iHTepecam
iHII0I (isnuHoi 260 IPUAMIHOI 0COOH, AKIIO IO HEOE3IIEKY 3a THX YMOB
He MOKHa OyJI0 YCYHYTH iHIIMMU 3acobaMu (KpaiiHst motpeba), BiiIKo-
IOBYEThCST 0c06010, sIKa ii 3aBpasa.

Ocoba, stka BIIIIKOAYBaIA TIKOMY, MAE TPABO TP ABUTH 3BOPOTHY
BUMOTY [0 0cO0H, B iHTEpecax Kol BoHa isia. BpaxoByoun o6cTaBuHM,
3a SIKUX OYJI0 3aBAHO MKOAY B pasi KpailHboi moTpebu, cy/ MOKe MOK-
JacTi 060B’A30K i BiAIIKOAYBaHHS Ha 0c0o0Y, B iHTEpecax Kol Aisiia oco-
6a, 1o 3aBama MKoy, abo 3060B’s13aTH KOKHOTO 3 HUX BiIIIKOIYBATH
MIKOZY B TEBHIN 4acTif, abo 3BIIBHUTH IX BiJl BiAIIKOAYBaHHS IIKOAN
4acTKoBO a0 B moBHoMy 06c¢asi (cr. 1171 IIK Yrpaiun).

IIpuunnHMii 3B’ 130K — 060B’I3KOBAa YMOBA BUHUKHEHHS 30008 sI3aHHSI
3 BIIIIKOMYBaHHs MKOAU. [lJIsT 1bOTO CJTiJ] TOBECTH, IO TPOTUIIPABHA TI0-
BeJliHKa MepelyBajia HACTAHHIO TIKIUIMBUX HACJIIKIB, a Ge3mocepesiHbo
NTKIJZIZTABI HACTI/IKY € PE3yJIBTATOM MPOTUTIPABHOI TIOBEIHKH.

Buna tak camo € 060B’I3K0BOI0 YMOBOIO BUHUKHEHHST 30008’ 13aHHS 3
BignrkoayBanHs mkoau. Mopma BIHM 3a110/1ifoBava MKOAU TIPU PO
CIIOPIiB IIPO BIJIIKOAYBAHHS IIKOAU i3 LUBIJIBHO-TIPABOBUX 3000B’s13aHb
sHavyeHHst He Mae. Ocoba, siKka 3aBjaja IIKOAY, 3BIJIbHSETbCS Bin ii
BiJIIITKOLyBaHHS, SKINO /I0Be/le, MO KOy 3aBAaHO He 3 il BuHU (I1. 2
ct. 1166 11K Ykpainum). BUuHATKM 3 1[bOTO 3aTaJbHOTO MPABUJIa BCTAHOB-
JIeHi 3aKOHOM: Bi[IIIKOZYBAHHS ITKO/Y, 3aBAAHOI OpPraHaMu Iep:KaBHOI
BJ1a/11 260 OPraHOM MiCIIEBOTO CAMOBPSIIYBAHHS, IXHIMHU TTIOCATOBUMH 260
cayk60BUMHI 0c0OaMU P 3AIHCHEHHI HUMU CBOIX IOBHOBaXKeHb, B0y -
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BACThCS He3aJIeXKHO BiJl BUHU BKasaHUX opraHis abo ocib (cr. 1173, 1174
K Ykpainm).

IIxoxa, 3aBaana (isnuHiit 0cobi BHACTIAOK i1 HE3aKOHHOIO 3aCyAKeH-
H, He3aKOHHOTO MTPUTATHEHHS /0 KPUMIHAIBHOI BiITIOBIIAJIbHOCTI, He3a-
KOHHOI'O 3aCTOCYBaHHsI K 3am00iKHOTO 3aX0Ly TPUMAHHS IIifi BAPTOIO
a0o MiANUCKY PO HEBUI3I, HE3AKOHHOTO 3aTPUMAaHHsI, HE3AKOHHOTO HaK-
JIQJIEHHsT aIMIHICTPATUBHOTO CTSITHEHHST Y BUTJISI/I apPEIITy Y1 BUITPABHUX
POGIT, BiAIKOLOBYEThCS AEPKABOIO B IOBHOMY 00Cs3i HE3a/IeKHO Bill BH-
HU [IOCAJOBUX 1 CIy:KO0BUX 0Ci6 opraHy Ai3HAHHs, IONEPeIHbOTO (10Cy-
JIOBOTO) CJIiZICTBa, IpoKypaTypu abo cyay (cr. 1176 1K Ykpainn).

Jlesgki 0co6aMBOCTI Ma€ BiANIKOAYBAHHS IIKOAU, 3aBIAHOI MaJIOJIiT-
HBOIO Ta HENOBHOJITHLOIO ocobomo. I1Ikozaa, 3aBgana MaJIoIiTHHOIO 0CO-
6010 (sIka He gocadria Biky 14 pokiB), BiANIKoZoByETheA ii GaThbkamu (ycu-
HOBJIIOBaYaMK ) 260 OMKYHOM UM iHIIO0 (BisndHOoI0 0c000I0, IKa Ha IIpa-
BOBUX IIiJICTaBax 3/1iIICHIOE BUXOBAaHHS MaJOJIiTHBOI 0COOH, SKIIO BOHU
He JOBEAyTh, IO IIKOJAA He € HACAIAKOM HeCyMJIIHHOTO 3iilicHeHHs abo
VXUJISTHHST HUMU BiJl 3/[iHICHEHHS] BUXOBAHHS Ta HATJISILY 32 MAJIOJIi THBOIO
oco6oio (cr. 1178 IIK Ykpaiuu). Henosromitaa ocoba (y Biui Big 14 no
18 pokiB) BifmoBiza€e 3a 3aBaHy HElO MTKOAY CAMOCTIMHO Ha 3aTaJlbHUX
mizcraBax. SIKIIO y HEMOBHOJITHBOI 0COOM HEIOCTaTHbO MaiiHa IJIsd
Bi/IIIKO/IyBaHHS 3aBaHOl HEIO MIKOIH, IS IMKOJA BiIIITKOJOBYETHCS B
YacTIi, AK0I He BrcTavyae, abo B MOBHOMY 00cs3i ii 6arbkamu (YCHHOBIIIO-
BauaMmu) abo MiKJIyBaIbHUKOM, SIKIIO BOHU He JOBEAYTh, IO MKOLY OYJI0
3aBJaHO He 3 iIXHbOI BUHU. SIKIIO HEMOBHOITHs 0coba nepebyBaja B 3aK-
JIafli, SKUH 32 3aKOHOM 3/IIMCHIOE TI0/10 Hel (hyHKITT MiKITyBaJTbHUKA, 1N
3aKyaz 30008 sI3aHMIT BIAIIKOAYBATH MIKOAY B YACTII, SIKOI He BUCTAYaE,
a0o B IIOBHOMY 00¢s31, AKIIO He J0BeIe, 10 KoLy OYJI0 3aBAaHo He 3 io-
ro Bunwm (ct. 1179 IIK Ykpainm).

IIxoxa, 3aBaaHa AKepesIoM IiABUIIEHOI HeOe3IeKH, BiIIKOI0BYEThCS
0c06010, KA Ha BiANOBIAHIN MpaBoBiil mizcTasi (IIpaBoO BJIACHOCTI, 1HIIIE
peUoBe MpaBo, IOTOBOPH MiPSILY, OPEH/IN TOIIO) BOJOIE€ TPAHCIIOPTHUM
3ac000M, MEXaHI3MOM, 1HIIMM 00’€KTOM, BUKOPHCTaHHS, 30epiraHHsa abo
yTpUMaHHs SIKOrO cTBopio€ miasuineHy HeGesneky (cr. 1187 1K Vk-
painnm).
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7.5. BIALWWKOAYBAHHSA LLKOAWN, 3ABOAHOI
KANUTBOM, IHLWUM YLUKOKEHHAM
300POB‘A ABO CMEPTIO

Sazanvii 3acadu 6ionogidarvrocmi 3a WKy, 3anodisiy HCUMmo ma
300p06’10 Qisuunoi ocobu.

Ocobausocmi 6idwxodysanns wrkoou, 3anodisnoi 300pos’o Gisuunoi
0c06U 6HACIIO0K KAMYMEA Uil iHuio20 Yyukoowcenns 30opoe’s. Ocobausocmi
6i0wWK00Y6aHs WKOOU, 3an00iaH0l 6HACTIO0K CMEPMI NOMEPNLNO0ZO.

ITopsidox sidwxodyeanis wxoou, 3anodianoi 300pos’io gisuunoi ocodu
BHACIIOOK KANIUMEA YU THULOZ0 YUKOONCeHHsL 300P06 s, B0 CMEPMi.

3arajibHi 3acaji¥ BiIMOBIZAJBHOCTI 32 HIKOAY, 3aMOisHYy KUTTIO Ta
3710poB’10 iznunoi ocodu

Ileit BuA HeMKTHUX 3000B’s13aHb Mac crieludiuHi PUCH, TOMY OTpe-
Gy€e OKPEMOro PO3TIISILY.

ITpoTupaBHicTh AiITHHSA B IIbOMY BUZII AeJIKTHUX 30008 sI3aHb MOJISITAC
B TOMY, 10 OY/Ib-sIKE JiSTHHS, SKUM 3aI0/II0ETHCS MIKO/A KUTTIO Ta 3710-
POB’10 PizUUHOI 0COOU, K TPABUJIO, 3aBK/IM BUSHACTHCS IIPOTUIIPABHIM.
JKutrd Ta 310pos’d disndnoi 0co6M 32BN BUSHAIOTHCSI BUILOO COLiaIb-
HOIO I[IHHICTIO, a TPAaBOBIAHOCHHH, SIKi OII0CEPEAKOBYIOTh BiAIOBiAHI G1a-
ra, MatoTh abcosmoTHU# XapakTep. OfHAK B OKPEMUX MPSMO MepeabaueHux
Y 3aKOHI BUTIA/IKAX TITKO/IA, 10 3aT0/[I0ETHCS 3[0POB’I0 Ta JKUTTIO 0COOH, €
paBOMIpHOIO (HaIpUKJIa, HeoOxiaHa obopoHa). IIpu 1bOMY IPOTHIIPAB-
HUM BBRJKAETHCS TAKOK 3AMOiSTHHS KON KUTTIO Ta 3/I0POB’I0 JIIOAMHU
BHACJII/IOK HEHAJIEKHOTO BUKOHAHHS YMOB [[OTOBODPY, HANPUKJIAA, KON
KaJII[TBO UM iHIIIE YIIKOIKEHHS 310POB’s a60 CMEPTh 3aBAaHi BHACIIIOK
HEHAJIEKHOTO BUKOHAHHS IoroBopy nepeBesdennd (ct. 1196 1K Ykpainn).

Mo » [0 WIKOAM, TO MM IIPOTUIIPABHUM MisHHAM (DisruHiil ocobi 3a-
HOZII0EThC KAMIITBO YM HIIE YIIKOKEHHs 340poB’sa abo cmepts. Ilo-
HATTSI CMEPTi 3aKOHO/IAaBCTBOM He BU3HaueHo. [1iz cMepTio ¢t po3ymiTi
HeBHUI cTaH opraHizmy (GisudHoi 0coOHU, SKUil TOCBIAYYEThCS BiANOBIA-
HUM BUCHOBKOM KOMIIETEHTHOTO MeAW4YHOTo oprany. [lonsarrsam “kaii-
TBO” OXOILJIIOIOTHCA JIBI OCHOBHI KaTETOPii: TpaBMa Ta ipodeciiiie yirKko/-
JKeHHs 3/10poB’s. TpaBmMa — 11e, K MPaBUJIO, OJIHOPA30BUIl 30BHINTHIN
BILJINB HA OPTaHi3M, BHACJIIJIOK YOTO HOMY 3aIO/III0EThCs (hi3UIHE YIITKO/I-
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skennd. [Ipodeciitne 3aXBOpPIOBAHHS XapaKTEPU3YETHCS SIK TaKe YIIKO/I-
JKEHHsI 3I0POB’s, 10 IepegdadyeHe YMHHUM 3aKOHOZABCTBOM 1 CTAIO
HACJIiIKOM He OIHOPAa30BOT0, & CHCTEMATHYHOTO Ta TPUBAJIOTO BILIUBY Ha
OpraHi3M JIOJAVMHU TKIIMBUX (PaKTOPiB, 1O XapaKTepHO [T TIEBHOTO
Buay npodecii. IHIIe YIIKOAKEHHS 3M0POB’Sl OXOILIIOE OyAb-sIKe He
MOB’sI3aHe 3 KaJiITBOM YINKO/KEHHSI 3/[0POB’sI, M0 HACTAJIO BHACJI/IOK
TaK 3BAHOTO 3araJIbHOTO 3aXBOPIOBAHHSI.

Oco6mBicTh MIKOAU, 3aBAAHOI JKUTTIO Ta 310poB’1o GisudyHoi ocodu,
HOJIATaE B TOMY, 1[0 BOHA He Moske OYTHU BiJIIKOZOBaHA B HATYPi i olliHe-
Ha y IPOIIOBOMY eKBiBajeHTi. ToMy 06’€KTOM BimmKogyBaHHs Oyue He
3a3HaveHa IIKO/Ia, a JIIle MallHOBI BTpaTH, AKUX 3a3Hasa ¢isuuHa ocoba
BHACJIIOK 3anoxistans 1iel mroan (cr. 1195 1K Ykpainn). o takmx
BUTpAT 3aKOHOAABCTBOM 3apaXOBYEThCs 3ap00iTOK (10Xix), BTpadyeHuit
0c06010 BHACIZOK BTpaTH 4K 3MeHIIeHHs Ipodeciiinoi abo 3arajabHOI
[pale3aaTHOCTI, a TAKOK A0JAaTKOBI BUTPATU, 3yMOBJIEH] HEOOXIAHICTIO
MOCHJIEHOTO XapuyBaHHs, CAaHATOPHO-KYPOPTHOTO JIIKyBaHHs, NpHUIOaH-
Hd JIIKIB, TPOTE3YBaHHS, CTOPOHHBOTO JIOTJISIIY TOIIO. Y pasi KainTsa
a60 IHIIOrO YIIKOKEHHSI 370POB’s (isuuHOI 0co0M, AKa B MOMEHT
3ATOIISTHHST IKOM He TPAIioBaJia, PO3MIpP BiAITKOLYyBaHHS BUSHAYAETH-
s BUXOMSYM 3 PO3MIPY MiHIMaIbHOI 3ap0OOITHOI TLIaTH.

JloroBopom a6o 3aK0HOM MOzKe OyTH 301/IbIIEHO PO3MID BiIIIKOLYBaH-
H# IIKO/M, 3aBAAHOI OTEPIIIOMY KATIlTBOM a00 IHIIUM YITKOIKEHHSIM
37I0POB’.

ITpuYnHHMIA 3B’I30K Y LUX AEJIKTHUX 3000B’I3aHHAX Ma€ CKJIaJHUI
XapakTep, HOTO0 HASIBHICTH CJIiJI TOBOJUTH HE JIUIIE Mi’K MPOTUIIPABHUM
MISTHHSIM Ta KaJIITBOM YK iHIIMM YITKOZKEHHSIM 30POB’st a00 CMepTIO, a
1 MK IIMMU YITKOJIPKEHHSIMU 3/I0POB’ST 1 BTPATOIO JKUTTS Ta 3a3HAYEHUMH
MATHOBUMU BUTPAaTaAMHU.

Buma samofioBaya IIKOAU B IIbOMY JeJIKTHOMY 3000B sI3aHHI IIpe3y-
MYETbHCSI @K TIOKH BiH He JI0BeJle CBOI0 HEBUHHICTb.

[eit mesmikT MOMIAIOTh Ha /Ba MMiABUAM 3aJIeKHO Bij 6Jiar, SSKUM 3a-
MO IOETHCS MITKO/IA:

® BiIIIKOAYBaHHsI KO/, 3aBIAHOI 3710POB'10 (hisUUHOI 0cOOH BHACTIAOK
KaJiITBa UM IHIITOTO YIIKO/PKEHHS 3/I0POB’S;

® BiIIITKO/LyBaHHST IITKO/IH, 3aB/IAHOI BHACJIZIOK CMEPTi MOTEPITiJIOTO.

VY pasi samomigHHsa mKoAU 340poB’10 (DisnyHOI 0cOOM BHACIILOK
KaJiITBa YM IHMIOTO YIIKOJKEHHS 3/I0POB’S 1i BiAIIKOOBYETHCS 3a-
pobiTok (moXix), BrpayeHMii BHACHILOK BTPATH YK 3MEHIIEHHS IIPO-
(eciiinoi abo 3arajbHOI IIPaLE3AaTHOCTI, a TAKOK BIANIKOAYBATU I0JAT-
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KOBi BUTPATH, 3yMOBJIEHI HEOOXITHICTIO TOCUIEHOTO XapuyBaHHs, caHa-
TOPHO-KYyPOPTHOTO JIiKyBaHHsI, TPUAOAHHS JIKiB, TPOTE3yBAHHST, CTOPOH-
HbOTO oAy Toto. [lIkoza, 3aBaana KaminTBOM, iHIIIUM YITKOKEHHSIM
310poB’st a60 cMepTio (bizuuHOi 0cOOM I Yac BUKOHAHHS HEIO J0-
rOBIpHUX 3000B’s13aHb (JOTOBIP IIEPEBE3EHHS TOLIO ), MiJIAra€ BiAIKOLY-
BaHHIO HA ITi/IcTaBax, BcTaHoBJAeHUX cT. 1166 ta 1187 1K Ykpainwu.

VY cr. 1197 IIK Ykpainu BCTaHOBJIEHO IIPAaBUJIa BU3HAYEHHS 3apOOITKY
(zmoxomy), BTpaueHOro BHACIIIOK KaJIiiTBa abo iHIIOro YIIKOAKEeHHS 310~
poB’s dizrmuHol 0co6H, sIKa IpalioBaia 3a TPYAOBUM A0TOBOPOM.

V pasi kaminTsa abo iHIIOrO YIIKOIKEHHS 310POB’sl MaJIOJIITHBOI 0coOu
(disnuna abo opuaIYHa 0c00a, sIKa 3aBaJa iif KoY, 3000B’13aHa BiAIIKO-
JIyBaTW BUTPATH Ha ii JIIKyBaHHS, TPOTE3yBaHHS, TIOCTIHHWH JIOTJISI]T, TOCU-
Jiere xapuyBanns Toto. [licas nocsraenns noreprisaum 14 pokis (yunem —
18 pokiB) ropuanuHa abo disuuna ocoda, Ka 3aBuaa KoM, 30008’ I3aHa
TaKOX BIANIKOAYBATH IMOTEPIIJIOMY HIKOZLY, IOB’S3aHy i3 BTPaTOl0 abo
3MEHIIIEHHSIM HOTO0 TIPalle3[aTHOCT], BUXO/STYM 3 PO3Mipy BCTAHOBJIEHO] 3a-
KOHOM MiHiMasibHOI 3apobitHOi matu (cr. 1199 1K Ykpainn).

BinnrkomyBansst ko1, 3aB/IJaHO] BHACJIIIOK CMEPTi TIOTEPITIJIOTO, Ma€e
nesny crenndiky. Hacammepen 3akoH BH3HAa4a€ KOJO 0CiO, SKi MaiOTh
MPABO HA BiIIKOMYBAHHS.

¥ pasi cMepTi TIOTEpHiNIOro MpaBo Ha BiIIKOMLYBAHHS TIKOAW MAlOTh
HerpalesaaTHi ocobu, ki Oysiu Ha iforo yrpuManHi aGo Majiu Ha JeHb Ho-
TO CMepPTi TIPaBO Ha OJIeP;KAHHS Bil HBOTO YTPUMAHHS, a TAKOXK [UTHHA
MOTEPITiJIOTO, HAPOKEeHA IMicJisd HOTO CMEPTI.

3rigno 3i ct. 1200 1K Ykpainu mkoja BiIIIKOJOBYETHCS TUTHHI 10
nocaraenss veio 18 pokiB (yuHIO, CTYIEHTY — /IO 3aKiHUEHHS HABYAHHSI,
ajie TOHANIOBIIE /[0 IOCSITHEHHST HUM 23 POKIB); YOJIOBIKOBI, APYKUHI,
G6aTpkaM (YCHHOBJIOBaYaM), sIKi JOCATJIH BCTAHOBJIEHOTO 3aKOHOM
MEHCIHOTO BiKY — JIOBIYHO; iHBaJIiIaM — Ha CTPOK iX iHBAJII/THOCTi; O/THO-
My 3 GaTbKiB (YCHMHOBIIIOBaYiB) ab0 APYroMy 3 IOAPYI KK YU iHIIOMY
YJIEHOBI CiM'i He3aJIeKHO Bifl BiKY 1 Mpare3/laTHOCTI, SKIII0 BOHU He TIpa-
LIOIOTh 1 3IICHIOITh HOIJIAA 32 AIThbMM, OpaTaMu, CECTPaMH, OHYKaMu
MTOMEPJIOTO, — JI0 OCATHEHHS HUMU 14 POKIB; iHITMM Hempare3aTHiM
ocobam, stki OyJiM Ha yTPUMAHHI IIOTEPIIIOr0, — MPOTSATOM II'SITH POKIiB
TiCJIST IOTO CMEepTi.

Posmip BigmkogyBamHs, o0UnCIeHnil 111 KOKHOI 3 0ci0, sIKi MaioTh
NPaBO Ha BiANIKOIYBAHHS IIKOIW, 3aBIAaHOI CMEPTIO rOAYyBAJbHUKA, He
i /IJISITa€ TTOIATBIIIOMY ITePEPAXYHKOBI, KPiM TAKMX BUTIA/IKIB: HAPOIKEH-
HS JINTWHY, 329aTO1 32 )KUTTST i HAPOJIPKEHO] TCJIST CMEPTi TOlyBAJIbHUKA,;
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npusHadeHHss (MPUIMHEHHA) BUIIATH BiAMKOAYBAHHS 0co6aM, 110
3IIHCHIOIOTH JIOTJISIT 32 LITHMU, OpaTaMu, CECTPAMU, OHYKAMU ITOMEPJIOTO.
Posmip BigmkoayBaHHs MOKe OyTH 301IbIIEHNN 3aKOHOM.

Ocoba, gKa 3aBgaia IIKOAM CMEPTIO IOTEPIiIOro, 30008 sg3aHa Bil-
KOy BaTH 0co0i, 10 3po6uIa HeOOXi/IHI BUTPATH HA TOXOBAHHS Ta CIIO-
PYZUKEHHST HAArPOOHOTO TTaM'SITHUKA, 11l BuTparu. JloromMora Ha TTOXOBaH-
He, ofiepkana (hisudHoio 0co6oio, sKa 3pobuia 1 BUTPATH, 0 CYMU
Bi/IIITKOLyBaHHsT 1ITKOM He 3apaxoByeThbes (cr. 1201 TIK Ykpainn).



7.6. BIALWLKOJYBAHHSA LUKOAN,
3ABAAHOI BHACNIAOK HEAQOJIKIB
TOBAPIB, POBIT (IMOCHYT)

3azanvni nonoxcenns i nidcmasu 8i0wKo0OYeanus wKoou, 3a80anol
8HACIIO0K Hedonikie mosapis, pobim (nociye).

Ocobu, 30608’s13ani 6idwrodysamu wkody, 3a60any eHACII00K HEAOIKIE
moeapis, pobim (nociye).

Cmpoxu 6idukodysants wkoou, 3a60anoi 6HACII0K HedoiKie mosapis,
pobim (nociye).

3araybHi MMOJOKEHHS 1 TMiJICTAaBH BiJINIKO/TyBaHHS IIKO/Y, 3aBIaHOI
BHACJIIZIOK HEIOJIKIB TOBapiB, podir (mociayr)

3MicT 1[bOro 3060B’13aHHS IOJIATAE B TOMY, 1110 LIKO/a, 3aBAaHa (hisud-
Hill ab0 1OpUAMYHII 0cO6i BHACIIIOK HELOIKIB ToBapiB, pooiT (1ocayr),
a TaKOK HeJ0CTaTHLOI abo HeZ0CTOBIpHOI iH(popMallii Ipo HuX, Ma€ OyTH
BI/IIIIKO/IOBAHA TIPO/IABIIEM, BUTOTOBJIIOBAYEM TOBAPY, BUKOHABIIEM POOIT
(nocayr) y noBHomy o6cesisi (cr. 1166 TIK Yrpaiun).

SIK i Oyb- KMl IHINUI JEJIKT, 3aI0iAHHS HIKOAM BHACJIIIOK HEJOJIKIB
TOBapiB, PoOIT (IOCJIYT), CTBOPIOE TI03a/[0TOBIPHE 3000B’sI3aHHST MIXK 3a-
HOJIiF0BaueM KO/ Ta moteprijgnM. Ha mpaBoBy npupojry 30608’ s13aHHS,
10 BUHUKAE, HE BILIMBAE TOU (DAKT, 1110 3aM0/[iI0BAaYi NIKO/IU MOXKYTh Tepe-
GyBaTH B JIOrOBIpHUX BifHOCHHAX. TOMY CJIiJI PO3MEKOBYBATH iXHi TIpaBa
Ta 000B’SI3KN, SIKi PEAI3YIOTHCS B MeKax JOTOBIPHUX Bi[HOCUH, & TAKOK
Ti, pEryIIOBAHHS SIKUX BiZI0YBAETHCS 11032 MEKAMU JIOTOBOPY.

[lo BignocuH, siki perysoorbes cr. 1209—-1211 IIK Ykpainu, nasiexartb
Ti, 1110 BUHUKAIOTH 3 JIOTOBOPIB KYIIiBJIi-TIPOIAKY, MaifHOBOTO HaiiMy, 110-
GyTOBOTO MPOKATY, GE30TJIATHOrO KOPUCTYBAHHS MAWHOM, TTiIPSIALY, IIepe-
BE3EHHS, KOMiCii, CXOBY TOIIIO.

Cy0’exTaMu mpaBa BUMOTH MOKYTh Oy TH sIK G€310cepeiHi MOKYIII TO-
Bapy, 3aMOBHUKH POOIT (TIOCIYT), TaK i CTOPOHHI 0COOH, 10 SIKUX TOBAp,
pe3yJibraTi BUKOHAHHS PoOOTH (MTOCIYTH ) TIEPEHTIIT Ha HAJIEKHUX TIPa-
BOBUX TmijictaBax. [lorepmijuMu MOXYTh OyTH sIK (bisuuHi, Tak i ©0pu-
JINYHI 0COOU.

IIpaBo BUMaratu BiAIITKOLYBaHHS 3a3HAYEHOI IITKO/IN HAJICKUTD KOKHOMY
HOTEPITIOMY HE3aJIEKHO BiJl TOTO, uH 1iepeOyBaB BiH Y JIOTOBIPHUX BiIHOCH-
HaX 3 BUTOTIBHUKOM (IIPOJABIIEM, BUKOHABIIEM), 1 30€pIra€ThCst MPOTSroM
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BCTaHOBJIEHOTO CTPOKY CIy:KOM (TepMiHy HPHIATHOCTI), a SKIIO HOro He
BCTaHOBJIEHO, — ITPOTSITOM JIECSITU POKIB 3 YaCy BUTOTOBJIEHHST TOBapY (TIpUii-
HATTsT poboTH, TTocyTn). [IpoTe MIKO/a, 3aBaHa CIIOKUBAYCBI Oy Tb-sIKUMI
JiSIMU TPETIX 0cib, MiIsATae BiAMIKOLYBAHHIO Ha 3araIbHKX TTiCTaBax.

Cy06’eKTOM BiIIOBIZAMBHOCTI 32 IIKO/LY, 3aBIaHy BHAC/IIIOK HEOJMIKIB TO-
BapiB, € mposaselb abo BUroToBMoBay ToBapy. I11koza, 3aB1aHa BHACTIIOK
HEIOJKIB TOBapiB, MiJIATa€ BiANIKOMAYBaHHIO, 32 BUOOPOM IMOTEPIILJIOTO,
npogasiieM abo surorosaosadem Tosapy (cr. 1210 IIK Ykpainn).

YMOBU BIZINOBIIAIBHOCTI 3a TITKOJLY, 3aTO/isTHY BHACJIZIOK HEJIOJIIKIB
TOBapiB, POGIT (OCIYT), 3arajoM 30iraloThCs i3 3araJbHUMM ITiACTaBaMU
Bi/IITOBIZIATTKHOCTI 32 BIIIIKO/yBAaHHS ITKO/M, X04a i MalOTh crieru@ivHi
O3HAKH.

[IpoTunpasHicTh MossATae y mepeanHi MOKYMIEBI (3aMOBHUKY) TOBa-
py (poboTu, mocyrun), AKUi GyJI0 BUTOTOBJIEHO 3 MOPYIIEHHSAM BUMOT /[0
floro sKocTi; HagaHHi iHdOpMAIIii IIpo ToBapu, POOOTH, IIOCAYIU HE B [IOB-
HoMy 00cs3i abo HempaBauBOI iH(OpPMAILii.

[ITkoma gk ymoBa BiMOBIATBHOCTI TIEBHOI crielU(iKu Y PO3TISLY-
BaHUX ITPABOBiIHOCHHAX He Ma€e. BoHa MOjke MOJATATH B MONTKOIKEHHI,
3HUIIEHHI MaliHa MOTEPINJIOro, y BUTPAaTaX HA BiJIHOBJIEHHS 3/I0POB’s,
BTpaTi 3apo0iTKy (LOXOLY) Y 3B'3Ky 31 3HUMKEHHAM (BTPATOI0) IIpales-
JaTHOCTI ToIo. MaiiHoBa IIKO/Ia BiAIIKOIOBYEThCS B IOBHOMY 006Cs31, 32
BUHSITKOM BUIIAJIKIB, KOJIM 3aKOHOJIABCTBOM He Tiepeib6ayeHo BUIIOT MipH
BIIITOBIIAJIBHOCTI.

OG6rpyHTYBaHHS PO3MIPY TITKOJH, O HATIEKUTH 0 BiAIIKOLYBAHHS, €
00608B’s13K0M noTepirinoro. Ilpu BUsHaUYeHHI PO3MIPY 30MTKIB, 3aI0AiTHUX
BTDPATOIO, IIOIIKOZKEHHSIM MaiiHa, CJIiJ BUXOAUTHU 3 HOro po3ApiOHOI iHu
B TOPTOBEJIBHUX OPTaHi3allisgX IeBHO1 MiCIIEBOCTI (3 ypaxyBaHHIM 3HOCY )
abo 3 omiHKY, 3pO6JIEHOT HE3MOCEPENHBO CIIOKMBAUEM YU Y3TOIKEHOT
CTOPOHAMMU TIPHU YKJIA/IEHH] JOTOBODY.

[ITkoma BiAIKOMOBYETHCS HE3aJMEKHO Biji BUHU TTPOAABI (BUTOTOB-
JII0Bava) ToBapy abo BUKOHABIL TOCAYT (POOiT).

IIponaselb, BUIOTOBIIOBAY TOBapy, BUKOHaBeIlb poOiT (mocayr)
3BIIBHSIETHCS BiJl BiAIMIOBIIAIBHOCTI JIUIIE Y JBOX BUIIQJIKaX: y pasi BU-
HUKHEHHS IKOAW BHACJIMOK aii Herepeboproi cusm (cr. 1209 1K Yk-
paium); y pasi mopyIeHHs TOTEPITiJTMM BCTAHOBJIEHIX TTPABUI KOPUCTY-
BaHHs (CIOKUBAHHSA ), 30epiraHHsa abo TPaHCIIOPTYBAHHs TOBaPiB, POOIT,
TOCJIYT.
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7.7. 30bOB'A3AHHA 3 BE3MIACTABHOIO
NPUABAHHSA ABO 36EPEXXEHHA MANHA

3azanvii noaoxHceHHs nPo 30006 3aHHS Y 36°13KY 3 HAOYymmsim, 36epe-
dHceHHsM Matina 6e3 docmamnvoi npasoeoi nidcmasu.

Cnisgionowenns 6umoz w000 noseprentst 6e3niocmasHo Habymozo mai-
HA 3 THUUMU BUMO2AMU 3AXUCTY UYUBLIVHUX NPAS.

Tosepnenns 6esniocmasro nadymozo maina ¢ namypi. Besniocmasno
Habyme mMaiiHo, wo He Nidisi2ae NOBEPHEHHIO.

3araibHi N0JI0KEHHS PO 30008’ A3aHHs Yy 3B’ 3Ky 3 HaOYyTTAM, 36e-
pesKeHHaM Malina 6e3 J0CTaTHbOI PaBOBOI MiCTaBu

Ocoba, sika HabyJia MaiiHO abo 36eperJia foro y cebe 3a paxyHOK 1HIIOT
ocobu (ToTeprtizioro) Ge3 JOCTaTHLOI PABOBOI mijcTaBu (He3miIcTaBHO
HaOyTe MaitHO), 3000B’s13aHa MOBEPHYTHU MOTEPIIOMY Iie MaitHo. Ocoba
3000B’s13aHa TIOBEPHYTH MallHO i TO/Ii, KOJIU MijICTaBa, Ha SIKill BOHO GyJI0
HaOyTe, srojom Bimana (ct. 1212 TIK Yipaiun).

I1i 3060B’43aHHg BU3HAYAIOTHCA 9K 3000B’93aHHA 3 O€3I11/[CTaBHOTO
30araueHHd. 30008’ d3aHHA 3 Oe3IiAcTaBHOro 30arayeHHs — 1€ OJUH 3
BUJIIB T103aI0TOBIPHUX 3000B’s13aHb, 710 SIKMX HAJEKATh MOBEPHEHHS
MOMUJIKOBO BUILTAYEHOTO GOPTY, SIKOTO HACIIPaB/Ii He 0YyJI0, OTPUMAHHS
KOIIITIB 32 OPeH/ly 4y>KOTo MaliHa Tolo. B yciX nux BuIajkax oTpumy-
Bau MaliHa abo rpolieil He Mir 3aliepedyBaTy IPOTH BUJIYUYEHHS Y HBO-
ro MaTepiaJbHUX I[IHHOCTEH, OCKIJIbKU He MaB TiICTaB /IJist HOTO OTPU-
MaHHSI.

Y 3060B’s13aHHI 3 6e3MiACTaBHOIO 30arayeHHsl KPEeIUTOPOM € I10-
Tepiia ocoba, a GopKHUKOM — HaOyBad, 0co0a, sKa GesijcTaBHo HaOy-
Jia MaiiHo abo 36eperiia foro.

Cy0’extamu 11500 3000B’s13aHHSI MOKYTh OyTH sk (hisuuHi, Tak i pu-
JdHI 0co0H, IepKaBa, TEPUTOPIATBbHI TPOMA/IH.

ITpesiMeTOM BUMOTH TIOTEPITLIIOTO 32 IIUM 30008’ I3aHHSIM MOKYTb Oy TU
JIIIe pedi, BU3HAUYeHi poJJOBUMU O3HAKaMI, MaifHOBI 11paBa, TPOIIi, IIiHHI
narnepu Ha 1peji SBHUKA.

ITososkeHHs PO 30008’ sI3aHHA 3 OE311iACTaBHOTO 30arayeHHs 3aCTOCO-
BYIOTBCSI TAKOX /[0 BUMOT PO MMOBEPHEHHSI BUKOHAHOTO 32 HEAINCHUM
PABOYNHOM; BUTPeOYBAHHs MaliHa BJIACHUKOM i3 Uy’KOTO HE3aKOHHOTO
BOJIOZIIHHS; ITOBEPHEHHSI BUKOHAHOIO OJIHICIO 31 CTOPIH y 3000B’s3aHHi;
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BIZINIKOAYBAaHHS IIKOAM 0c000I0, SIKa HE3aKOHHO HaOyia MaiiHo abo 30e-
peria iioro y cebe 3a paxyHOK iHIIOI 0COOH.

Ha6yBau 30608’ 13aHuii II0BEpHYTH MOTEPIIIOMY OesITigcTaBHO HabyTe
MaifHO B HATYpi. ¥ pa3i HEMOXKJINBOCTI TIOBEPHYTHU B HATYPIi MOTEPTIITIOMY
GesmigcTaBHO HAaOyTe MAiTHO BiAIIKOIOBYEThCS IOTO BAPTICTh, SIKa BIU3HA-
YAETHCSI HA MOMEHT PO3TJISILY CY/IOM CITPABH PO TIOBEPHEHHS MaitHa (CT.
1213 IIK Ykpainn). Kpim Toro, ocoba, ska Haby/a MaiiHo abo 36eperiia
fioro y cebe 6e3 JoCTaTHbOI IPABOBOI IMiCTaBH, 30008 sI3aHa BIALUIKOLYBa-
TH BCl 0X0/1H, SIKi BOHA ojiepskaza abo MOTJIa OAep:KaTH Bifl 1IbOro MaiiHa
3 4acy, KoJu 151 ocoba AisHazjacsa abo MOIJIa AIBHATHCS PO BOJOIIHHS
UM MaiiHOM Ge3 Z0CTaTHbOI IIPaBOBOi MiAcTaBU. 3 LOrO Yacy BOHA
BIJIMTOBI/IA€ TAKOK 32 JIOMYIIEHE HETO MOTiPIIeHHsT MaifHa.

Onnak 3aKoHOM T1epebadeHo, mo ocobda, sxa Habyia MaiiHo abo 36e-
periia iioro y cebe 6e3 10CTaTHHOI IIPABOBOI I ACTABH, Ma€ IPaBO BUMa-
raT BiIIIKOAYBaHHA 3p00JIeHUX Helo HeoOXiAHUX BUTPAT Ha MAlHO Bil
yacy, 3 SIKOT0 BoHa 30008 g3aHa nmosepHytu goxoan (cr. 1214 1K Vk-
painm).

3aKOHOZABYO BCTAHOBJIEHO 3a00POHY Ha MOBEPHEHHS, BUTPEOYBAHHS
MaiiHa gk Gesmizcrasho HaGyToro (cr. 1215 K Ykpainu). He mignsraors
noBepHeHHI0 OesmizcTaBHo HaOyTi 3apobiTHa IUlaTa i IUIATeXi, 10
MIPUPIBHIOIOTHCS 10 HEl, TIeHCI1, I0TTOMOTH, CTUTIEH/i1, BI/INTKOYBAHHST TITKO-
IM, 3aBAAHOI KaJiITBOM, IHIIUM YIIKOMKEHHIM 3I0pPOB’st ab0 CMepTIO,
ayliMeHTH Ta IHIII IPOIIOBi cyMu, HagaHi GisuuHiil 0cobi gk 3acib a1 icHy-
BaHHs, SIKIIO IX BUILIATa 371ilicHeHa (hismaHOoI0 60 IOPUANIHOIO 0CO6OI0 106-
POBIJIbHO, 32 BIICYTHOCTI PaxXyHKOBOI HOMUJIKH 3 i GOKY 1 HeZto0pOoCcoBiCHOCTI
3 60Ky HaOyBaua; iHIle MaiiHO, SIKIIO 11€ BCTAHOBJIEHO 3aKOHOM.

3aBpaHHA gns NPAKTUYHUX 3aHATb

1. I'p-u [Tamenko, inmoBum Byniieto, HACTYTUB Ha TOKWUHYTY HA TPO-
Tyapi IKIpKy Bij 6aHaHy, TOCIU3HYBCS 1, [IaalouH, ITOBXHYB rp-Ky IleT-
POBY, SIKa BiJl TA/IiIHHS TTOKAJIYUIACS.

MutaHHA:

Yu eunuxia nidcmasa nokaacmu na Ilawenxa 0606’30k sidwkodysamu
Ilemposiii 36umxu, cnpuuuHeni Kaiiumeom?
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2. Ip-H AHTOHIOK TIpe/i SIBUB TI030B /IO CYAy PO cTsarierHst 50 THC. TPH
3 [II1 «3osoTnii rpakon». Y mo308i 3a3Hauasnocs, 1o B ceprini 2003 p. #io-
TO KiHb 3aTUHYB Yy KOHIONTHI 11b0OT0 TinpuemcTsa. [Iparisamkn 111 3ay-
BaKWJIH, 10 KiHb 3aTHHYB BHACIi0K XBopoOu. [To3uBay mpocus cTsruy-
TH 3a3HAYEHY B TI030Bi CyMY, 1[0 CTAHOBUTb BapPTiCTh KOHS 32 PUHKOBUMHU
ninamu. Cy/1, PO3TJISTHYBIIU CIIPABY, /IUIITOB BUCHOBKY, 10 KiHb 3arMHYB
3 BUHU 11 BJIACHUKA 1 B T1030B1 Bi/IMOBUB.

MutaHHA:

1. IIpoananisyiime cnpasy.
2. Busnaume cy6’exm 6ionogioaivnocmi.

3.V niu Ha 17 Bepectst 2003 p. 6yJ10 3aTOILIEHO i ABAIbHE IIPUMILIEHHST
Mara3uHy, BHACJI/IOK 40OTo ToikokeHo 20 map B3yTTd 3a 11iHoio 600 rpH
KoskHa. Ha peMOHT 3aroruteHoro npuminieHts 0ysio sutpadedo 5000 rpr.
Ak 3’sicyBanocst, Hatimay JIeOHOB, IO METITKAB HAJ[ 3aATOTIIIEHUM TIPUMITIeH-
HSIM, 3aJTMIINB KPaH 3 Tapsdoio BOJOIO0 BiAKPUTHM, IO U CIIPIYMHUIO
aBapiio. JIeoHoB BBaskaB, 1110 BiH HE 3aTOIIIOBAB ITPUMIIIIEHHS, OCKIJIbKH ra-
psIUy BOJLY TIJTAHYBAJM TIOJIATU TiJTBKY 34 /[Ba JIHI, a TIOJIAJIA paHilile, HiX 3a
rpadikom.

MutaHHA:

A cnid supiwmmu cnip?

4. 1Tpm nepeTnHi MUTHOTO KOP/IOHY YKpaiHU y Tp-Ha YKpainu Basen-
TOBA, 10 BUI3IMB 32 KOPIOH THMYACcOBO, OYJI0 BUSBIEHO HAOIP 30J0THX
TOIWHHWKIB ¥ KiTBKOCTI 5 TIT., ki 6710 He 3aHeCeHo M0 MUTHOI JeKJa-
partii. [Ticsis ckaseHss akTy TPAiBHUKNA MUTHUIT 3asBUJIHN, 110 32 3a3-
HavyeHe MPaBOIMOPYIIEHHS TOAMHHUKN MiIATaloTh KoHbickarii. Banen-
TOB 3BEPHYBCS /10 IOPUINYHOI KOHCYJIBTAIlll 3 TTPOXaHHSIM HaZaTh HoMy
PO3’sICHEHHS Ta JIOTIOMOTY B 3aXHCTI HOTO TIpaBa.

MutaHHA:

Ax crid supiwumu cnpasy 3 no3uyitl wPUCKOHCYILma?
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5. [lepebyBaioun 3a KepMOM MapHIpyTHOTO Takci Boxiit ATII-1212 Isa-
HEHKO 3/1IiICHUB Hai3/l Ha TNIOX0a. Y Pe3yJbTaTi po3cJiilyBaHHs TPaHC-
MOPTHOI MPUTOJM BCTAHOBJIEHO, 1O TOCTpaxaauil mimoxia loiiko
nepebyBaB y CTaHi CHJIBHOTO aJKOTOJBHOTO CITSIHIHHS, 3yMUHUBCS Ha
y306iudi B Ky4yrypi CHITY, fie XOTiB IepesKaaTi HaOJIUKEeHHI MapIIPYTHO-
0 TAKCi, aJie TTOCAM3HYBC 1 IIOTPAIUB I KoJeca aBToMo011s. BHacmizok
1boro Toiiko orpuMas iepesiom pebep, CTpyc MO3Ky i epebyBaB Ha cTa-
IIOHAPHOMY JIIKyBaHHi.

MutaHHA:

1. Busnaume cy6’cxmis 6i0nogioaivnocmi.
2. Busnaume nopsi0ox i poamip 6iouko0ysanis.

6. Tp-xa Temuosa iiuia mapkom. Ha Hel Hamasma cobaka nopojau GyJib-
Tep’ep, Mo Haseskasa rp-Hy CaMOoIIoBy, MOMIKOANIIA HA HIll TIAJIBTO 1 TTOKY-
cama. TTasTo PEMOHTY He TH/TIATAIO, a YITKOKEHHS Bi/l YKyCiB Oy 3HaY-
HuMmu. Ip-ka [lemuzoBa mpoiimia Kypc JIiKyBaHHS B JIiKapHI BITPOIOBK
TPhOX THKHIB. [Ticsst mboro JeMuoBa 3BepHYJIacs 0 BJIACHUKA COOAKH 3
BUMOI'OIO BiIIKOZYBaTH il 1ikoxy B cymi 30 Tuc. rpi (Taky cyMy CTaHOBHIIA
CYKYITHA BapTiCTh MAJIBTO, Y€PEBHKIB, & TAKOK TIePeGYBAHHS B JIKAPHi Ta MO-
pasbHa nkoza). CaMoilyioB BiZIMOBUBCS BI/IIITKO/LYBATH TITKOLTY.

MutaHHA:

1. Ak cnid eupiviumu cnip?
2. Busnaume posmip, nidcmaeu ma ymosu 6i0nogioarvHocmi.
3. IIlo maxe dacepeno nidsuiyenoi nebesnexu?
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CNAAOKOBE NPABO

8.1. 3ATAJIbHI NOJIOXKXEHHA NMPO CNAAKYBAHHA

3azanvri nonoscents cnakosozo npasa. Ilonsmmsi ma 6udu cnadkyeanmsi.

IIpasose nonoxcenns cnadkodasyie ma cnaokoemyie. Buou ma cknad
cnaduunu. Bioxpummst cnadwunu. Micue 6i0kpummst cnaduumu.

IIpaso na cnadxyeanns. Yeynenns 6io npasa na cnadkyeanmsi.

Cnaduguna. Ocobausocmi cnadkysanus desxux 6udie maina.

0606’530K cnadkoemyie 8iowKoOysamu umMpamu Ha ympumanis, 00e-
71510, MKYBAHHS MA NOXOBAHHS CNAOKOOABUSL.

CniaakoBe MpaBo — Iie CYKYITHICTh IIMBiJTbHO-TIPABOBUX HOPM, SIKi pe-
TYJIIOIOTh Bi/IHOCUHU, 1110 BUHUKAIOTh Y 3B’s13KY 3i criajikyBanusam. Craa-
KYBaHHSIM Ha3WBAETHCSI TIEPEXiJl IUBITIBHUX MTPAB i 000B’SI3KiB IIOMEPJIOTO
rpomMaisiHuHa (CIaAKOAaBI ) A0 iHIINX 0Ci6 — CIIaJKOEMIIIB.

YMOBU i MOPSAZIOK CHAJKYBAaHHS PETYJIOIOTHCS TPABOBUMU HOPMaMHU,
CYKYIHICTb IKMX CTAHOBUTH OCOOJIMBUIL IHCTUTYT IUBLJIBHOTO TIpaBa, 110
CTAHOBUTH CIIA/IKyBaHHs. HopMamu CI1a/IkoBOTO 1paBa BCTAHOBJIEHO JIBi
Ii/ICTaBU CIAJKYBaHH: 32 3aKOHOM i 3amoBiToM. [Ipu cmaakyBaHHi 3a 3a-
KOHOM CIAJIKO/IaBellb HEe BUPAXKAE CBOEI BOJII MOJI0 CIAIIUHU, TOMY BO-
HO IEPeXOAMTDh 0 0Ci0, KOJIO SKUX BUYEpIIHE I BU3HAueHe B 3aKOHi.
CraziKyBaHHS 32 3aII0BITOM BiJI0YyBA€ThCS BIANOBIIHO IO PO3IOPSIKEHD
CIIAJIKOJIABIIS.

ChnajgkyBaHHsT — Ile mepexij npaB Ta 000B’s13KiB (isuduHOi 0codu
(criaikoaBIist) Ticsst i CMEPTi 10 CHAJKOEMIIIB BiJIIOBIIHO /10 HOPM
CITaJIKOBOTO TIPaBa.

CnajikyBaHHS XapaKTepU3y€EThCs IEBHUMU O3HAKAMH.

Mo mifcTaB criaIkyBaHHs HaJIe:KaTh 3aKOH 1 3a1TOBIT, ajie /71 CIIaIKyBaH-
Hs1 HEOOXIZIHMH 111e KOMILJIEKC T1epeadadeHX 3aKOHOM I0PUAMYHUX (DaKTiB;
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Jlo o3Hak crajKyBaHHsI HaJEXUTb €IHICTh TEPEXiHUX TpaB Ta
060B’sI3KiB, TOOTO TAKWX, TIO0 CTAHOBJISITH OJHE TIiJIe. [X 00’ €IHYI0Th OHUM
TepMIiHOM — CIIaLIMHA, a00 cllazKoBa Maca. MaliHOBI IIpaBa, 110 [epexo-
ISTD [0 CHAaAKOEMIS, Ha3UBalOThCd CHAAKOBUM aKTHBOM, a 000B I3KU —
CIIAJIKOBHUM IIACHBOM.

ITepexin mpas Ta 000B’A3KIB CHAAKOIABIIS 10 CHAJKOEMIII BitOyBacTh-
csT TIOPSITKOM CIAJIKOBOTO MTPABOHACTYITHUIITBA: TIEPEXO/STh yCi TIPaBa;
HEMOJKJIMBO OJIHI MpaBa MPUWHSTH, & BiJl IHIITUX Bi/IMOBUTHCSI.

CriajikoBi PaBOBITHOCUHN BUHUKAIOTh Y Pa3i CMEPTi TPOMA/ISTHIHA U1
OTOJIOTIEHHST HOTO Y BCTAHOBJIEHOMY 3aKOHOM TOPSIZIKY TOMEPJIUM. 3 IINMHU
IOPUANYHUMU (haKTaMHU 3aKOH [OB’SI3y€ BUHUKHEHHS Y CHAJKOEMIIB
cy0'€KTUBHOTO ITpaBa Ha IPUITHATTS CIIAAIIIMHY, & B YCIX IHITMX BUTAAKAX —
000B’SI3KyY He MepeIIKoKaTy IM y 3aiiicHerHi mporo npasa. Cliaakosi mpa-
BOBIIHOCHHI MaIOTh aOCOIIOTHII XapaKTep i CIIpsSIMOBaHi Ha CIIaAKOEMCTBO
LMBIJIbHKX [IPaB Ta 000B SI3KIB BiJ oAHiEl 0coOu (CIAAKOAABII) A0 THIINX
(cnazikoemtri). [IpuiiHgaBImM criaImuHy, CHaJKOEMEIh CTAE YIYACHUKOM
TaKMX CAMUX IIPABOBIAHOCKH, Cy0 €KTOM SIKKX paHile OYB ClIagKofaBelb.

BunukHeHHST CIaIKOBUX MPaBOBIIHOCUH HA3UBAETHCS BIAKPHTTIM
CIaIIuHu.

Cxaz cafliuHu Ma€ meBHi ocobauBocti. [0 HbOro BXOAATH yCi Ipa-
Ba Ta 00OB'SI3KM, 10 HAJEKAIU CIAJKOAABLEBl Ha MOMEHT BIIKPUTTS
CHA/IIUHY 1 He TpunuHuincs 3 oro cmeptio (cr. 1218 TIK Ykpainn).

3riano 3i ct. 1219 11K Ykpainu o ckiagay ciajinuiu He BXOSATH Tpa-
Ba Ta 060B’I3KM, HEPO3PUBHO TI0B’sA3aHi 3 00600 CIIALKOAABIIS, 30KPeMa:

® 0co0KCTi HeMaltHOBI ITpaBa;

® [IPaBO Ha y4acTb y TOBAPMCTBAX Ta IIPABO YIEHCTBA B 00’¢IHAHHAX
IPOMAJISIH, SKILO 1HIIIe He BCTAHOBJIEHO 3aKOHOM a00 IX YCTaHOBUMMMU J0-
KyMEHTaMU;

® [IPaBO Ha BIAMIKOAYBaHHS MIKOAM, 3aBAAHOI KaXiITBOM ab0 iHIIIMM
VIIKO/KEHHSIM 3/10POB’ST;

® [paBa Ha aJiMeHTH, IIeHCII0, ZOMOMOry abo iHIIN BCTAHOBJIEHI 3aKO-
HOM BUILJIATH;

e paBa Ta 000B’A3KU 0cOOM AK KpeauTopa abo GOp:KHUKA, mepeada-
yeni ct. 608 [IK Ykpainu.

YacoM BIIKPUTTS CHAALUIMHY € JeHb CMePTi 0co01 abo AeHb, 3 IKOTO
BoHa orojonryeTbest momeproio (cr. 1220 K VYkpaiawm). Axmro
BIIPOJOBK OIHiel 1001 moMepsn 0cobu, AKi Morau O claiKyBaTH OJHA
TicJIg OTHOT, CIIA/IIIIMHA BiJIKPUBAETHCS OJHOYACHO i OKPEMO TIIO/I0 KOXK-
HOI 3 1IUX 0ci0.
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SIKIo KisbKa 0ci6, SIKi Morym 6 cnagKyBaTh OAHA IIC/IA OAHOI, TIOMep-
JIV TIiJI 9ac CHiibHOI A1 HUX Hebesmeku (CTUXIMHOrO Jnxa, aBapii, kara-
cTpou TOMIO), TPUITYCKAETHCS, IO BOHU TTOMEPJIA OTHOYACHO. Y 1TbOMY
pasi crajiiuHa Tak CaMo BiIKPUBAETHCS OJTHOYACHO i OKPEMO TIOJI0 KOK-
HOI 3 11X 0ci0.

MiciieM BiIKPUTTS CHAANIMHA € OCTAHHE MicCIle TTPOKUBAHHS CIAJIKO-
naBigd. SKIo Micie TPOKMBAHHS CITAJKO/ABI HEBiJIoMe, MiclleM
BIZAKPUTTS CHAQUIMHNA CTa€ MiCIE3HAXOIKEeHHsI HEPYXOMOTo MaiiHa abo
OCHOBHOI 10TO YaCTUHM, a 32 BiZICYyTHOCTI HEPYXOMOTO MaliHa — MicIie-
3HAXO/[KEHHsI OCHOBHOI 4yacTWHU pyxomoro Mmaiiaa (ct. 1221 1K VYk-
painn). BusnaueHHst MicIlst BIZIKPUTTS CHAANIMHNA BaXKJINBE TOMY, 1[0 ca-
Me 32 HUM 3/HCHIOIOTHCST 3aX0I OXOPOHU CITAIKOBOTO MailHa Ta BHUja-
I0ThCSI CBIIOITBA TIPO MTPABO HA CIIAIIUHY.

CrnagkomasueM Moske OyTu jmiie disudana ocoba. Ko iigeTbes mpo
CIIaZIKyBaHHs 3a 3aIll0BITOM, TO CIIaZKOAABIIEM MOyKe OyTH JIMIIe [Hie31atT-
Ha 0co0a, IKa POo3yMi€ 3HAYEeHHS CBOIX /Iiii i MOXKe HUMU KepyBaTu.

Bignosigno no ct. 1222 11K Ykpainum criaIkoeMIsIMU 32 3aTTOBITOM i 3a-
KOHOM MOXKYTh OyTH (bisuuHi ocoOu, SKi € KMBMMU Ha Yac BIIKPUTTS
CIIAANIMHY, a TAKOXK 0C0o0M, sIKi OyJIM 3a4ari 3a )KUTTs CHAAKOAABI 1 Ha-
POJUKEH] KUBUMU TICHsT BIAKPUTTS criaamuHu. CrajKoeMIsiMu 3a 3a-
HOBITOM MOKYTbh OyTH IOPUANYHI 0COOM Ta iHIN YYACHUKU HUBIJIBHUX
BigHocuH. [TpaBo Ha criaiKyBaHHs BUHUKAE B IEHD BIIKPUTTSI CTIA/[IIIAHUA.

3aKOHOM BU3HAYEHI BUMAIKU YCYHEHHS CIIAJKOEMIIIB Bijl TTpaBa Ha
cnazryBanns (cr. 1224 [IK Ykpainwm). He matoTs ipaBa Ha criajikyBaHHS
0co0u, AKI YMUCHO TT030aBUIIN KUTTS CIIAAKOJABIIS Y1 OYIb-KOTO 3 MOJK-
JIMBUX CIIAJKOEMIIB a00 BUMHUIM 3aMax Ha ixHe kuTTd. Lle mooxens
He 3aCTOCOBYETHCS 10 0COOU, sIKa BUMHIIIA TAKKIT 3aMaX, SKIIO CHaLKO/Ia-
Bellb, 3HAIOUM TIPO 1€, BCE K MPU3HAYMB ii CBOIM CIIaJIKOEMIIEM 3a 3a-
ITOBITOM.

He MalioTh IpaBa Ha CIIagKyBaHHS 0COOH, SIKi YMHUCHO TI€PEIIKOKATIN
CITaJIKO/IABIIEBI CKJIACTH 3ATIOBIT, BHECTH B HHOTO 3MiHI ab0 CKacyBaTH 3a-
MOBIT 1 IIUM CIIPUSITM BUHUKHEHHIO MPpaBa Ha CIaJIKyBaHHsI Y HUX CAMUX
41 B IHIINX 0Ci0 a60 CIpHsIN 30LIbIIEHHIO IXHBOI YACTKH Y CIIAIINHI.

He MaioTh 1paBa Ha CHaAKyBaHHs 32 3aKOHOM GaTbKH IIiCJIs AUTHHU,
1010 sIKOI BOHM OyJiu 1osbasieHi 6aTbKiBChKUX TIpaB 1 IxHi 1pasa He 0y-
JIV TIOHOBJIEH] Ha 4ac BIAKPUTTS CIAAIIUHU, 6aThbKu (YCUHOB/IIOBAY) Ta
HOBHOJIITHI AiTH (YCHMHOBJIEHI), a TAKOXK HII 0COOU, SIKi YXUJISIICS Bil
BUKOHAHHsI 000B’SI3Ky 1010 YTPUMAHHS CIIAAKOAABII, AKIIO 11 0OCTa-
BUHA BCTAHOBJIEHA CY/IOM.

364



He matoTh ipaBa Ha CIiaIKyBaHHsI 32 3aKOHOM OJTHA TTCJIst O/{HOT 0coOH,
100 MiZK AKUMU HegiiicHuil aG0 BUSHAHMI TaKMM 3a PIillIEHHAM CYILY.
SIKo 106 BUSHAHUI HEIICHIM I1iCJIs CMEPTI OLHOTO 3 TTOAPYKIKSI, TO
3a JIPYTUM i3 TOAPYAIKS, SKUH OTO MTepekUB 1 He 3HAB Ta HE MiT 3HATH
PO MEPETTKO/N JI0 PeeCTpallii utody, cy/1 MOKe BUSHATU [TPABO HA CIIaJl-
KYBaHHsI YaCTKH TOTO 3 TIOJPYIKIKS, XTO TTOMep, y MaiiHi, sike 6yJ1o HabyTe
HUMH 32 9ac 1[bOTO0 HLTI00Y.

3a pitenusam cyy ocoba Moske GyTH yCYHYTa Bijl TpaBa Ha CIaJIKyBaH-
HS 32 3aKOHOM, SIKITIO Oy/ie BCTAHOBJICHO, 110 BOHA YXUJISIACS BiJl O/IaH-
H#1 OIIOMOTH CIIAAKOABIIEBI, SKUil uepes MOXUJINIL BIK, TSKKY XBOPOOY
abo KamiTBO nepedyBaB y 0e310pagjHOMY CTaHi.
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8.2. CNMMAAKYBAHHA 3A 3AKOHOM
TA 3AMNOBITOM. CNAOKOBWUIA A OrOBIP

Cnaokysanns 3a sanogimom. Ilonsmms sanosimy. IIpaso na sanosim
ma npaso 3anosidava Ha NPUIHAUEHHS. CNAOKOEMUTE.

3anogidanvnuil 6iokas. Ilpaso 3anogidaua na 3anogidanvHuil 6idkas.
IIpedmem 3anosidaiviozo iokasy.

3anogim 3 ymogoio.

3anosim nodpyarcics.. Bcmarnoenenns cepsimymy 6 3anogimi.

3azanvui eumoeu 0o opmu 3anosimy. Iloceiduenns nomapiycom cex-
pemmnozo 3anogimy.

Thymauenns sanogimy. Hediiicnicmo 3anogimy.

Cnaokyeanns 3a saxonom. Ilopsdox pearisauii cnadxosux npas. Gep-
206icmb CRAOKYBAHHSL 3G 3AKOHOM. 3MIHA YeP2OBOCT 00EPHCANHS NPABA HA
cnadkyeannsi. Posmip wacmxu y cnadwumi cnadkoemuie 3a 3aKoHOM.

30itichenns npasa na cnaokyeanus. Ipuinsmms cnadwunu. Cmpoxu
onst nputinsammst cnadugunu. Ilpaso na 6i0mosy 6i0 npuiinsmms: cnadujuHiL.
Ilepexio npasa na npuiinsmmsi cnaougumu.

Bioymeparicmo cnadwunu. Iped’seienns kpedumopom cnadkooasust u-
Moz 0o cnadkoemuyis. Oxopora cnadko8ozo MaiHa. Ynpasiinus cnaduuHorw.

Buxonannsa sanosimy. Ilpusnauenns euxonasys sanogimy. Ilosnosa-
Jcennst uxonasys 3anosimy. Konmponv sa suxonannam aanogimy. Cmpox
YUHHOCMI NOBHOBAINCEND BUKOHABYS 3AN0GIMY.

Ogopmnenns npasa na cnaduuny. Ceidoymeo npo npaso Ha cnacusumy.
Jepacasna peccmpayis npasa Ha cnaoujumy.

Cnaodxkoeuii dozosip. ITonsimmst, 3micm, CMopoHU i cRaoKo8omy 002080pi.
Dopma cnadkosozo 00206opy. 3abesneuerns BUKOHAHHS CNAOK06020 0020~
eopy. Posipeanns cnadkosozo 002060py.

CnazkyBaHHS 32 3alIOBITOM

Bignosigno go cr. 1217 11K Ykpainu cnajikyBaHHs 3/1ilICHIOETHCS 3a
3aI10BiTOM 200 3a 3aKOHOM.

3anosit — 1e ocobucTe pos3nopsKeHHs (i3uYHOI 0cOOU Ha BUIIAJ0K
cBoei cMmepri. Ilo cyTi 3amoBIT € OZIHOCTOPOHHIM NPABOYMHOM — JI€EI0
OJTHIET CTOPOHHU, SIKY MOJKE TIPEACTABIATH OfHa abo Kimbka ocib (4. 3
cr. 202 IIK Ykpainun). 3aspuyaii 3amoBiT CKIAJAETHCS OAHIEID 0COOOIO.
[TuBinbHMiT Kojgeke YKpainu nependadae CKIaleHHs: Tak 3BaHOTO CHiJIb-
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HOTO 3anoBiry. /[0 HbOro HaNEeKUTD 3aN0BIT TOAPYsKKsT (cT. 1243 11K Yk-
painm). 3amoBiT Ma€ HA MeTi HACTAHHS MMEBHUX IOPUIANYHUX HACIIJIKIB:
nepeIaHHs IpaB Ta 000B I3KiB CAAKOJABII 1HIIMIH 0001 — CIIAZIKOEMILIO.

IIpaBo Ha samoBiT Mae ¢isuuna ocoba 3 IIOBHOIO IMBLIBHOIO
nieanarnictio (1. 1 ct. 1234 1K Ykpainu). Ile npaBo 31iiicHIOETBCST OCO-
6ucTo. BunHeHHs 3aM0BiTy yepes MpeAcTaBHUKaA 3a00POHIEThCSL.

3aroBi[lau BU3HAUAE 3MICT 3aMOBITy Ta HOTO OCHOBHI MOJIOKeHHs. Bin
MOJKe TIPU3HAYNTH CBOIME CIAIKOEMIIMU OAHY a00 Kijbka (DisuaHuX 0Cih
He3aJIesKHO Bijl HASBHOCTI Y HBOTO 3 LIUMK 0C00aMK CIMEIHUX, POAUHHUX
BIZIHOCHH, a TAaKOJK IHIINX YYaCHUKIB IMBiIbHUX Bigrocud (ct. 1235 11K
Vkpainn). 3amnopizad Mac MpaBo BUSHAYUTU OOCAT CHAAIIUHM, 3POOUTH
3aI0BiaIbHNI BiJIKa3, TOKJIACTH Ha CIIAJKOEMILB iHIN 000B’SI3KH, BCTa-
HOBUTH B 3aII0BITI CEPBITYTH, a TAKOK CKacyBaTh ab0 3MiHUTH 3aII0BIT.

3anosizau Moxke 6e3 3a3HaUEHHs IIPUYUH T030aBUTH [IPaBa Ha CIIALKY-
BaHHs OYIb-Ky 0C00y, SIKa HAJIEKUTh A0 CHAAKOEMIIIB 3a 3aKOHOM. Y
TaKoMy pasi 1151 0co6a 11030aBJIIEThCS IPaBa Ha CHAAKyBAHHS.

ITpaBo CIaKOEMIIS AEIKOI0 MIipOIo 0OMEKEHO 3aKOHOM: 3alloBigay He
MosKe M030aBUTH TIpaBa Ha CIaJKyBaHHS 0oci0, gKi MalOTh IIPaBO Ha
000B’I3KOBY YaCcTKy y craiuui. YuHHICTh 3al0BITY 1010 0Ci0, sSKi Ma-
I0Th MPaBO Ha 000B’SI3KOBY YaCTKY y CIAAIIINHI, BCTAHOBJIIOETHCS Ha Yac
BigkpuTTst cnaanmau (1. 3 ct. 1235 11K Ykpainn).

3anoBizay Ma€ IIpaBo OXOIUTH 3aIlOBITOM IIpaBa Ta 000B I3KH, SIKi Ha-
JiesKaTh OMY Ha MOMEHT CKJIaJaHHsI 3aI0BiTY, a TAKOK IIpaBa Ta 000B’s13-
KM, sIKi MOJKYTb HaJiesKaTH HoMy B MailOyTHboMY. Bin Mae mpaBo Takosk
CKJIACTH 3aIOBIT 1[O/I0 BCIi€l camuuu abo ii yacTUHMU.

3anosizau Mae mpaBo 3poOUTH B 3aMOBITI 3aNoBigaIbHUI Bigkas (J1e-
raT). Bigkasoomep:xyBadaMu MOKYTh OyTH 0C00M, SIKi Ha/lesKaTh, a TAKOK
He HaJexKaTh 70 cajkoeMIIiB 3a 3akoHoM (cT. 1237 1K Ykpainn). [Ipen-
METOM 3allOBiZIaJIbHOIO BiJKasy MOKe OyTH IepefaHHs BiIKa300IepKy-
BaueBi y BJIACHICTH a00 3a IHIIINM PEYOBHM IIPAaBOM MallHOBOIO IpaBa abo
peui, 110 BXOAUTh a00 HEe BXOAUTD 0 CKIALY CIIAAIINHI.

3arnoBiziay Moske 3000B’13aTU CIIAJIKOEMITS /0 BAMHEHHS [TeBHUX il He-
MalfHOBOTO XapaKTepy, 30KpeMa 11010 POSHOPSIIKEHHsT OCOOHMCTUMU Tarepa-
MU, BU3HAYEHH MicIid i (hopMHU 3iiICHEHHS pATYasTy OXOBAHHS, a00 10 BUK-
HEHHST TEBHUX JIil, CIIPSIMOBAHNX HA JIOCSITHEHHST CYCITLIBHO KOPUCHOT METH.

3aroBiad Moske 00YMOBUTH BUHUKHEHHsI IIpaBa Ha CIIaAKyBaHHS Y 0CO-
6u, sIKa IIpU3HAYeHa B 3aIIOBITi, HASIBHICTIO IEBHOI YMOBH, SIK OB’ 3aHOI,
TaK i He MOB’I3aHOI 3 11 TIOBEIHKOIO0 (HASIBHICTD IHIINX CIaIKOEMILIB, TTPO-
SKMBaHHS B [IEBHOMY MiCI[i, HAPOKEHHST IUTUHM, 37100YTTS OCBITH TOIIIO).
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YMoBa, BU3HAaueHa B 3aIOBiTi, TOBUHHA ICHYBAaTH HA Yac BiJIKPUTTS
cnammuan (ct. 1242 1K Ykpainnm).

3aroBiziay Ma€ MpaBo MPU3HAYUTH IHIIOTO CIAIKOEMIIST HA BUIIAJIOK,
SIKIIO CITQJIKOEMEIlh, 3a3HAYEHWH Y 3aTI0BITI, TOMPE JI0 BiIKPUTTS CIa/l-
IUHE, He IpuiiMe ii ab0 BIIMOBUTHCS Bijl Il IPUIHATTA 4n Oyae yCyHy T
Bi/l ITpaBa Ha CIAJKYBAHHS, a TAKOK Y Pa3i BiICYTHOCTI YMOB, 3a3HaYEHIX
y 3arnoBiti (cT. 1242 11K Ykpaian).

Crnaziko/1aBellb Ma€ TPaBO BCTAHOBUTH B 3aTIOBITI CEpPBITYT MIOO 3e-
MeJIbHOL AIISHKY, 1HIINX TIPUPOAHUX PecypciB abo iHIIOTO HEPYXOMOTO
MaiiHa 11 3a70BoJeHHs 1moTped iHmmx ocib (cr. 1246 IIK Yipainm).
BizmoBizHo /10 11bOT0 BOJIOIIIEIH CEPBITYTY HaOyBa€ MpaBo KOPUCTYBaH-
HST Yy;KUM MaiHOM, SIKE 3a 3allOBITOM IEPEXOAUTh IO iHIIOI ocobu —
cnagroemiid (ct. 403 IIK Ykpainn).

3aroBiiad cBOIM 0COOITMBUM PO3TOPSIIZKEHHSIM MOKE TPU3HAYNTH BH-
KOHaBIs 3amoBiTy — ¢isuuyny abo opuaudHy ocody 9K cepen craji-
KOEMIIIB, TaK i cepe]] THX, XTo He € cragroemieM (cT. 1286 IIK Ykpainn).

BukoHaselp 3a110BiTy 30008’ sI3aH1ii BAKUTHU 3aX0AIB OXOPOHH CIIAIKO-
BOTO MaliHa, a TaKOX TOBIJIOMUTH CITQ/[KOEMIIIB, BiJIKa3007ep;KyBayviB,
KPeAUTOPIB PO BIAKPUTTS CIAMLIMHI; BUMATaTH BiJ GOPKHUKIB CHAIKO-
NaBIsT BUKOHAHHS HUMHU CBOIX 3000B’s13aHb; YIIPABJIATH CHAAIIUHOIO; 3a-
Ge3neynTy oJepKaHHd KOKHUM 31 CIIaIKOEMIIB YaCTKU CIAIIIMHU, SIKa
BH3HaYeHa B 3aII0BITi; 3a0€31IeYNTH OJIePsKaHHs YaCTKU Y CITAIIIIHI 0CO-
Gami, sIKi MAIOTh IIPAaBO Ha 0OOB’I3KOBY YACTKY Y CIAIIMHI.

BukoHnaselp 3amoBity 3000B’13aHUil 3a0e3M€UNTH BUKOHAHHS CIIaJ-
KOEMIIAMH [iif, 10 SKUX BOHU Oyin 30008 sg3aHi 3a1moBiToM. IIoBHOBasKeH-
HsI BUKOHABIIS 3aIIOBITY TOCBIIUYIOTHCS JOKYMEHTOM, SIKMH BUIAETHCS
HOTapiycoMm 3a mictieM BikpuTTs criaammau (cr. 1290 1K Ykpainn).

[ToBHOBa>keHHS BUKOHABIA 3aIOBITY JOBOJI MIHUPOKi, TOMY JJIsI 3a-
noGITaHHS 3/I0BKUBAHHIO HOTO Aii IIOTPeOYIOTh IIEBHOTO KOHTPOJIIO 3 GOKY
3aiHTepecoBaHuX 0cib, Hacamiepes craakoeMirs (cr. 1292 IIK Ykpainn).

Bignosizno mo ct. 1293 11K Ykpainu criagkoemiti, iXHi 3aKOHHI TTpejic-
TaBHUKH, a TAKOK OPTaH OIKHU Ta MiKJyBaHHS MAIOTh MTPABO OCKAPKUTH
JI0 CyJTy JIil BUKOHABIIS 3aTIOBITY, SKIIIO BOHU HE BiINOBi1ai0Th 1iboMy Ko-
JIEKCY, IHIITUM 3aKOHAM, TIOPYIIYIOTh iIHTEPECH CITAIKOEMILIB.

3anoBiT NOAPYKKS — 1€ HOBUI PiI3HOBU/L 3ATIOBITY, 1110 BIIEPIIIE MEPe/i-
Gauennii [lusinbaum KomekcoMm Ykpainu 2003 p. (cr. 1243). Ioppyxsks
Ma€ TMPaBO CKJIACTU CITIJIBHUI 3aTOBIT MO0 MaifHa, SKe HAJIEeKUTh HOMY
Ha TPaBi CHiJIbHOI CyMiCHOI BJIaCHOCTI. BaskyimBo, 1110 Takmii 3a1oBiT MOXKe
OyTH CKJIAAEHUI JuIe MI040 MaiHa, SKe HAJIEKUTh MOAPY/KKIO Ha ITpaBi
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CHITbHOI CYMiCHOI BJIACHOCTI. Y Pa3i CKJIa/IeHHs CIiJTbHOTO 3aI0BITY YacT-
Ka y TIpaBi CITiJIbHOI CyMiCHOI BJTACHOCTI TCJIST CMEPTI OTHOTO 3 TTO/IPYSKIKS
MIEPEXO/IUTH /IO IPYTOTO 3 TIOAPYIKS, SIKUN WOTO 1epesknB. Y pasi cMepTi
OCTaHHBOTO TIPABO Ha CHAJIKYBAHHS MAIOTh OCOOU, BUSHAYECHI TOAPYIKIKAM
y 3anoBiTi. TakuM 4MHOM, Cra/IUHA B IIbOMY pasi He BiIKPUBAETHCS, Y
CHA/IKOEMIIIB He BUHMKAE IIPABO Ha ClIaIKyBaHH4. TiJbKY 1Micss cMepTi oc-
TaHHBOTO 3 TOJAPYIKAKS MPABO HA CMAAKYBAHHSI MalOTh 0coOM, 3a3HaueHi
TOJIPYZKIKSIM Y 3ATOBITI. Y pasi CMePTi OTHOTO 3 MO/IPY>KIK HOTapiyc HaK-
Jajia€ 3a60POHY BiUYKEHHST MaiiHa, 3a3HAYECHOTO B 3aMOBITI MOAPYIKIK.

JlificHicTh 3amoBiTy 6e310CEepeHbO TOB’sI3aHa 3 M0JepP/KaHHsIM Bil-
noBiHO1 hopmu (c1. 1247 11K Ykpainn). 3amoBiT CKIaJa€ThCS B TUCHMOBIT
dhopmMi i3 3a3HAYEHHAM MICLST Ta Yacy HOro ckaajeHHs. 3amnoBit Mac OyTu
ocobucTo mianmcanuii 3amnosizadem. JKio ocoda He MOKke 0COOUCTO TIATN-
caTy 3aroBIT, BiH MiIMUCYETHCS BiAMOBIHO /10 4. 4 cT. 207 11K Ykpainm.

3anosiT Mae OyTH ITOCBigYeHUIT HOTapiycoM abo0 IHIIMMU OCALOBUMH,
caysx60BUMHI 0cobamu, BusHaueHUMHU y ¢T. 1251, 1252 IIK Ykpainu.

Bignosizgno no ct. 1248 1K Ykpainu HOTapiyc mocsigdye 3anosiT, Ha-
MUCAHUIl 3aTOBiIaueM BacHOpYY abo 3a J0MOMOTOIO 3aTaJbHOMPUITHS-
TUX TeXHIYHUX 3ac006iB. Ha nmpoxanus oco6u HoTapiyc MOKe 3alicaTh 3a-
noBiT 3 ii caiB BracHOpydY aGo 3a JOIMOMOIOIO 3arajbHOIPUIHITHX
TeXHIYHUX 3aC00iB. Y 1[bOMY pasi 3al0BiT Mac OyTH BroJIio¢ NPOYMTAHMN
3aroBiziaueM i mijmcanuii HUM. SIKI0 3amoBifay yepes (i3nyuHi Baju He
MOJKE CaMOCTIIHO IIPOYUTATH 3alIOBIT, IIOCBIAYEHHS 3aI0BITy Ma€ Bigly-
BaTHcs pu cBigkax (cr. 1253 ITK Yipainn).

Jliist IKHAMMOBHINIOrO 3aXUCTy iHTepeciB 3amoBigadya i 30epeKeHHs
TAEMHUIII 3aMOBITY Mepen6avuacThest MOKIMBICTD CKIAICHHS CEKPETHOTO
3aI0BITY, KWl MOCBiAYy€EThC HOTapiycoM 0e3 O3HalilOMJIEHHS 3 Horo
amictom (cT. 1249 1K Ykpainn).

Ocoba, sika CKJIaa CeKPETHHUH 3aroBiT, TOjIa€ HOTO B 3aKJICEHOMY KOH-
Bepti HoTapiycosi. Ha konsepti Mae OyTu migmuc sanosigaya. Horapiyc cra-
BUTb HA KOHBEPTI BIACHUH MOCBI/IUyBAIbHUI HATTNC, CKPITLTIOE TIEYaTKOIO, Y
MIPUCYTHOCTI 3aITOBi/lava TIOMIIIA€ HOTo B iHIINIT KOHBEPT 1 OTIeYaTye.

OpnepskaBimy iHGOPMAIIIIO PO BiIKPUTTST CHAAIINHN, HOTAPiyC MPU3-
HAya€ JIeHb OTOJIONIEHHs 3MicTy 3amoBiTy. IIpo menb orosomrenus 3a-
MOBITY BiH TOBIZIOMJISIE YJIEHIB CIM'T Ta POJINYIB CIAIKOAABILS, SKIIO iXHE
Miclle POKUBAHHS oMY Bigome, abo poOUTH PO 1€ TOBiAOMIEHHS Y
IPYKOBaHUX 3aco6ax MacoBoi iHdopMailii. ¥ mprcyTHOCTI 3aiHTepecoBa-
HUX 0Ci6 Ta ABOX CBIZIKiB HOTApiyC BiAKPMBAE KOHBEPT, y AKOMY 30epiras-
CsI 3TIOBIT, 1 OTOJIONTYE HOTO 3MICT.
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3akoHoM mepenbayeHa MOKIMBICTh TIyMadeHHs 3amosity (cr. 1256
K Ykpaian). 3anoBiT Moke TIYMAUUTUCS IiCJs BIIKPUTTST CHAANTNHA
6e3110cepeHbO CIAAKOEMISMU. Y Pasi Copy MixkK CIIaJfKOEMIIIME TJIyMa-
YEeHHST 3aT0BITY 3/IIHCHIOETHCS CyI0M BifmoBiHO 710 cT. 213 11K Ykpainmn.

3anoBiT Moxe OyTH BUSHAHUN HeIMCHUM y BUNAIKAX, HepeadaueHnx
cr. 1257 11K Yxpainu. Tak, 3amoBiT, ckiazeruii oco6o1o, sika He MaJjia Ha Iie
MPaBa, a TaKOX 3alOBIT, CKIAJICHUI 3 MOPYIIEHHSIM BUMOT 100 HOTO
(hopmu Ta TIOCBiTUEHHST, BBAKAETHCS HIKUEMHUM. 32 TTI030BOM 3aiHTEPECO-
BaHOI 0COOM CyJl BUSHAE 3aII0BIT HEeAIHCHIM, SKIIO Oy/ie BCTaHOBJIEHO, 1110
BOJIEBUSIBJIEHHA 3aMoBifaua He GyJI0 BLIBHUM 1 He BiANOBIAAI0 HOro BOJI.

Y pasi HeificHOCTI 3aIMOBITY CHAJKOEMEID, SIKUI 32 ITUM 3aTIOBITOM
OyB 11030aBIeHUII IpaBa Ha CIIaJKyBaHHI, OAEPIKY€E IIPABO Ha CIIAAKyBaH-
HsI 32 3aKOHOM Ha 3araJIbHUX IijcTaBax.

CniaskyBaHHS 3a 3aKOHOM

CragkyBaHHS 32 3aKOHOM BUHIKAE TO/, KOJIU BOHO He 3MiHEHO abo He
CKAaCOBaHO CIAJIKofaBIleM y 3amnoBiTi. ¥ [luBimbHOMY KOMEKCI Ykpainu
2003 p. 3HAYHO PO3MTUPEHO KOJIO CHAKOEMIIIB 32 3aKOHOM TIJISIXOM
301IbIIeHHs KilbKOCTI uepr crnaakoeMifis (cr. 1261—-1265 IIK Ykpainu).
PosImmpeno Takoxk KiIbKicTb 0cif, ki MaloTh IIPaBo CIaAKyBaHH 32 IIPa-
BOoM TipesicTaBieHnd (ct. 1266 11K Ykpaiun).

epxasa abo ocobu 1y6IIYHOrO IMpaBa 3a 3araJbHUM IIPABUJIOM HE
BU3HAIOThCs 3aKOHHUMU CIIAAKOEMIIMU (bisnunoi ocobu. Jlume B pasi
BiJICYyTHOCTI CITQ/IKOEMIIIB 32 3aTIOBITOM i 3aKOHOM, YCYHEHHS iX BiJl TIpaBa
Ha CHAJIKyBaHHS, HETPUWHATTS HUMU CHAIIUHN, 2 TAKOX BIIMOBH BiJl 11
OPUIHATTS CIIAALIMHA MOYKe IIePEXOIUTH Y BIACHICTh 0COOU I1yOIIYHOTO
MpaBa — TEPUTOPIaTbHOI TPOMA/IN 32 MICIIEM BiIKPUTTS criaimuau. /[
IIbOTO CY/I BU3HAE CIIAJIINUHY Bi/lyMepJIoio 3a 3asiBOTO BiJINIOBiTHOTO Opra-
HY MICIIEBOTO CAMOBPSIZIYBaHHSI, sIKA TIOJAETHCSI MICIsT CTIMBY OJIHOTO PO-
Ky micas BiagkputTs criaammay (cr. 1277 1K Yxpainn).

Biamosizmo o cr. 1258 11K Ykpainu criazkoemili 3a 3aKOHOM OJIEpPIKY-
I0Th MPABO Ha CIAJKyBaHHSI MOYEPrOBO, KOKHA HACTYIHA 4epra craj-
KOEMIIIB 32 3aKOHOM OJIEPIKY€E MPABO Ha CIA/KyBaHHs B Pa3i BiZICyTHOCTI
CTA/IKOEMIIIB MTOTIEPEIHBOI YePTH, YCYHEHHST iX BiJl TpaBa Ha Clia/IKyBaH-
H#1, HEIPUIHATTS HUMU CHAAIMHE a00 BiIMOBHU Bifl ii IPUIAHATTS, KPiM
BUMIAKIB, BcTaHoBJIeHNX cT. 1259 IIK Ykpainm.

VY cr. 1261-1265 IIK Ykpainu nepenbadyactbes I'sITh 4epr CIiaj-
KOEMIIIB.

Y nepiiry 4epry 1paBo Ha CHAJAKyBAHHS 32 3AKOHOM MAIOTh JIiTH CITa/l-
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KOJIaBIISl, Y TOMY YHMCJIi 3a4aTi 32 JKUTTS CIIAJKOIABIIS Ta HAPOKEH] TTiCIst
HOro cMepTi, TOi 3 TOAPYKKs, XTO HOTro MepesKuB, i GaThKIL.

¥V apyry depry 1mpaBo Ha CIIaJKyBaHHs 3a 3aKOHOM MAIOTh PifHi GpaTu Ta
CeCcTpU CIaAKOAaBI, foro 6aba Ta ai AK 3 60Ky 6aThKa, Tak i 3 G0KY MaTepi.

Y TpeTio 4epry mpaBo Ha CHAJAKyBaHHS 32 3aKOHOM MalOTh PiIHI Js1/Tb-
KO Ta TiTKa CITa/[KO/IaBI.

VY yeTBepTy Yepry mpaBo Ha CHAAKYBaHHS 32 3aKOHOM MaioTh 0COOH,
SIKI MPOKUBAJIN 31 CMAJKO/IABIIEM OJIHIEIO CIM'EI0 HEe MEHIIIe T'SITH POKIB
JI0 Yacy BiJIKPUTTST CHIAITITHH.

Y m'ary uepry mpaBo Ha CIaJIKyBaHHS 32 3aKOHOM MarOTh iHII poanyi
CTTQJIKO/IABIIS JIO IIIOCTOTO CTYTIEHSI CTIIOPiIHEHHST BKJIFOYHO, TPUIOMY POIAUi
GJIMKYIOTO CTYTIEHS CIIOPIAHEHHS YCYBAIOTh Bl IIpaBa CIIaIKyBaHHsI POANYIB
MOZIAJIBIIIOTO CTYTIeHsT criopifHents. CTyIIiHb CIIOPiTHEHHST BU3HAYAETHCST 3
YHICJIOM HAPOJDKEHb, 110 Bi/UTAISIOTH Po/inya BiJl criaikomasiist. Hapomkenis
Ge310CcepeIHbO CHALKOAABII He BXOAUTH [0 LBOTO YKcaa. Y IITy 4epry
MIPaBO Ha CIAJIKYBAHHS 32 32aKOHOM OJIEPJKYIOTh TAKOXK YTPUMAHII CIIaJIKO-
JaBllsl, SKi He OyJIM 4ieHaMu #ioro cimM'i. YTpruMaHIleM BBaKACThCS HEIOB-
HOJIiTHs abo HempanesaaTHa 0coda, sSKa He OyJia wieHOM ciM'l CIIaIKoaaBILd,
aJie He MeHIIIe TT'SITH POKIB OJIEPsKyBaJia Biji HbOTO MaTepiasibHy JI0TTOMOTY, 110
OyJ1a U1 Hel etuHUM ab0 OCHOBHKM JIKEPEJIOM 3ac00iB /1Sl iICHYBaHHL.

3rigno 3i ct. 1259 11K Ykpainu 4epropicThb ofepsKaHHsT CIIAAKOEMIISIME
3a 3aKOHOM IIpaBa Ha CHAIKyBaHHA MOKe OyTH 3MiHeHA HOTapiaJbHO
MOCBI/TYEHUM JIOTOBOPOM 3aiHTEPECOBAHUX CIAKOEMIIB, YKIAJAEHUM
eyt BigkpuTTs criamau. [{eit 1oroBip He MOke TOPYIIUTH MTPaB CIIa/I-
KOEMII, IKU He Gepe B HbOMY y4acTi, a TAKOXK CHAAKOEMIIs, SKUil Mae
paBo Ha 060B’I3KOBY YACTKY Y CIIAIIMHI.

3aKOHOIABCTBOM IIepedaueHo TakokK, 1o (ismyHa ocoba, sKa € Craj-
KOEMIIEM 32 3aKOHOM HACTYITHUX YEPT, 32 PIllleHHsIM Cy/Iy MOXKe O/lep:KaTh
TPABO Ha CIA/IKYyBAaHHS PA30M 31 CITAJIKOEMIISIMU Ti€l Uepru, sika Ma€ paBo Ha
CTTJIKyBaHHsl, 32 YMOBH, 1110 BOHA TPUBAJIHMI Yac OMiKyBasacsi, MaTepiajibHO
3abesnedyBaJia, IoJaBajia iHIy J0MOMOTY CIIAJKOAABIIEB], IKUIT Yepes MOXK-
JIMH BiK, TSKKY XBOpoOy abo KaiiiTso mepedyBas y 0e3opaIHoMy CTaHi.

¥ cr. 1267 11K Ykpaiau BU3HAYa€THCS, 1110 PO3MIPH YACTOK Y CITA/IIIMHI
KOKHOTO 31 CIIAIKOEMI[B 32 3aKOHOM piBHI. AJie Iie TPaBujIo Moke OyTH
3MIHEHO, SKIIO CHAAKOEMIN 32 YCHOIO YIOAOI0 MiX c000I0, SKIIO 11 CTO-
CYETHCSI PYXOMOTO MaiiHa, 3MIHSATh PO3MIpP YACTKU y CIAIINHI KOTOCh i3
HiX. CHagKoeMIl 3a IHMChMOBOIO YTOZOI0 Mixk cO00I0, MOCBIAYEHOI0 HO-
TapiycoM, SKIIO Ile CTOCYEThCs HEPYXOMOTo MaliHa ab0 TPAHCIIOPTHUX 3a-
c00iB, TaK CaMO MOKYTh 3MIHITHU PO3MID YaCTKHU Y CIIAAIINHI KOTOCH i3 HUX.
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3ailficHeHHs MpaBa Ha CHAJKyBaHHS

CriaikoeMelrb 3a 3aII0BITOM U1 32 3aKOHOM Mag€ MPaBo MPUWHSITH CIIal-
muHy abo e npuitnaru ii (cr. 1268 1K Yrpaiun). IIpuitHaTTs criammm-
HU Ta Bi/IMOBA BiJl Hei € O/IHOCTOPOHHIMU MTPABOYMHAMMU, B SIKUX BUCJIOB-
JIIOETHCS BOJIA OZIHIEI 006U — CIIALKOEMIIAL.

3a60POHSETHCA IPUIHATTS CIIAAIINHNA 3 YMOBOIO UM i3 3aCTEPEsKEHHIM.

Iepenbaueno Tpu criocobu mpuiiHATTs craammnu (cr. 1268, 1269 K
Ykpaian).

IMepmmii cnioci6 — dakTryne npuitHaTTa cragmuan. CragkoeMellb,
SIKWIA TIOCTITHO MPOKMUBAB PA30M 31 CIIAJIKO/IABIIEM HA Yac BiJIKPUTTS CIIaJI-
MIMHHU, BBAKAETHCS TAKUM, IO TPUITHSIB CIIAIIMHY, SIKIIO TPOTSITOM CTPOKY,
BcranossieHoro ct. 1270 11K Ykpainu, Bin He 3asIBUB TIPO Bi/IMOBY BiJl Hei.

Jpyruii crnocié crocyeThess OKpeMHuX Kareropiil ocib. 3okpema, Ma-
JIOJTITHS, HEIIOBHOJIITHS, Hejie3/iaTHa 0coOH, a TaKoxk ocoba, IMBiIbHA
Jie30aTHICTh KO 0OMesKeHa, BBAKAIOThCI TAKUMHU, 110 IPURHAIM CIIa-
HIUHY, KPIM BUTIA/IKIB, BcTaHOBJIeHNX 4. 2—4 cT. 1273 11K Ykpainn.

Tperiii ctoci6 cToCyEThCs CIAAKOEMIIB, SIKi OasKaiOTh IPUITHATHU CIIajl-
NIUHY i He HaJIeXKaTh /IO MepIIoi Ta APYyToi KaTeropiit Tak, crajKoeMerrb,
KUl Gaxkae NPUUHATU CHAINIMHY, ajle Ha 4ac BIAKPUTTS CHAAIMHUA He
MIPOKUBAB MOCTIMHO 31 CTa/IKO/IaBIIEM, TIOBUHEH TIO/IATH /10 HOTAPiaJIbHOI
KOHTOPH 3asIBY PO TIPUWHSITTS CTIAIIIAHUA.

3asBy PO NPUITHATTA CHAANIMHU CIIaAKOEMEIb Iogae ocobucto. Oco-
0a, siKa 1ocsria Biky 14 pokiB, Ma€ IIpaBo MOAATH 3aABY PO NPUUHATTS
crazmuHu 6e3 3roau ¢BoiX 6aThbKiB abo MiKIyBaJIbHUKA. 3asdBY PO IIPUIi-
HATTS CHAAIIMHU Bijl IMEH1 MaJIOMITHBOT UM Heli€3/IJaTHOI 0COOU MTOAIOTh
ii 6aTbKM, yCUHOBIIIOBaYl a60 OIMIKYH.

g TpUNHATTS CHAAIMHN BCTAHOBJIOETHCST CTPOK IMICTh MICSIIIB,
KWW TOYMHAETHCA 3 yacy BiakpuTTs craamuun (ct. 1270 1K Ykpainnm).
SIKIO BUHUKHEHHS y 0COOM IIpaBa Ha CIIJKyBaHHs 3a/I€KUTh BiJ| He-1I-
PUIHATTS cHagmuun abo BiAMOBU Bif ii NPUITHATTA iHIIUMU CHai-
KOEMIISIMHU, JIJIsT TPUAHSTTS HEIO CHAAIIIMHI BCTAHOBJIOETBCSI CTPOK TPU
MiCsIIli 3 MOMEHTY HEPUIUHATTS IHIIUMHU CHAJKOEMIIAMU CIIAALMIMHU a00
BiIMOBU BiJl 11 TPUITHATTSI.

¥V cr. 1273 11K Ykpainu nepeabadeHo mpaBo Ha BiAMOBY BiJ IPUAHSAT-
T4 crnagmuiu. Tak, clagkoeMelb 3a 3aloBiTOM ab0 32 3aKOHOM MOJKE
BiJIMOBUTHCS BiJl IPUUHSTTS CIIAJANIUHU TIPOTSITOM CTPOKY, BCTAHOBJIEHO-
ro ct. 1270 11K Ykpainu. 3asgBa mpo BiIMOBY BiJl IPUIHSATTS CHAIIITTHI
MOJIAETHCS /IO HOTApPiaJbHOI KOHTOPU 32 MiCIIeM BiIKPUTTSI CIAIIAHUA.
BigmoBa Big IpUIHATTS clafnHu € 6e3yMOBHOIO 1 fe33acTepesKHOIO.
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SIkIno BizMOBa Bif craauHu Gysa 3pobJieHa il BIUIMBOM TOMUJIKH,
oOMaHy, HACHJIbCTBA TOIIO BOHA, SIK 1 OyAb-sIKUI IHIIUI IPaBOYMH, MOXKe
OyTH BU3HAHA HEAIIICHOIO CYIOM.

CnasikoeMelrp 3a 3aM0BITOM Ma€ TPABO BIAIMOBUTHCS Bifl IPUHHATTS
CHAIIMHA Ha KOPHUCTDH IHINOTO CITAJKOEMIIST 32 3alOBiTOM, a CIal-
KOEMEI[h 32 3aKOHOM Ma€ MIPABO BiIMOBUTHCS BiJl TPUUHSTTS CIAAIITTHI
Ha KOPUCTH OyIb-KOT0 31 CIIAZIKOEMIIIB 32 3aKOHOM He3aJIesKHO BiJ Yyepru
(ct. 1274 1K Ykpainn).

3aKOHOM BCTAHOBJIEHO, MO CHAJKOEMEIb, SIKUW TPUITHSIB CITAJIINAHY,
Bigmosizae sa Gopramu cmagkomasig (cr. 1281, 1282 1K VYkpainn).
CnankoeMii 3000B’g3aHi MOBIZOMHUTH KPeIUTOPa CIALKOAABIS IIPO
BIZIKPUTTS CIAIINHY, SKIIO IM BiZloMo 1po ioro 6opru. Criagkoemiti 30-
60B’3aHi 3a10BOJIBHUTH BUMOTH KPeIUTOPA IIOBHICTIO, ajie B MesKaX Bap-
TOCTI MaifHa, ofiepskaHoTo y craamuny. KoxHUil 31 CajiKoeEMIIB 30-
6OB’A3aHUIl 3a0BOJIBHUTH BUMOTH KPEIUTOPa 0COOUCTO B PO3MIpI, SIKUi
Bi/IITOBI/Ia€ OTO YACTINI y CITAJITIHI.

Bumoru kpeauTopa CraikoeMIli 3000B’13aHi 3a0BOJIBHUTH NIISXOM
OJTHOPA30BOTO MJIATEIKY, STKIO IOMOBJIEHICTIO MiK CITaJIKOEMIISIMU Ta Kpe-
JINTOPOM iHIIIE He BCTAHOBJIEHO. Y Pa3i BIZIMOBU BiJl 0JJHOPA30BOTO TIIaTe-
JKY CYJI 32 IO30BOM KPEANTOPa HaKJIaJae CTSATHEHHs Ha MailHo, sike 0yJ10
nepeiane CaKOEMISIM Y HATYPi.

Sk BeraHoBsieHo B 11 5 cr. 1268 1K Ykpainu, HesaneKHO Bij yacy mpuii-
HSITTSI CHIAJIITHN BOHA HAJIESKUTD CIIAIKOEMIIEBI 3 YaCy BiJIKDUTTST CTIA/ITIMH.
Bizt MOMEHTY BiZIKPUTTST CIIA/IITIMHI /IO MOMEHTY 11 TIEPEXO/LY /IO CTIAJIKOEMITIB
icHye TeBHMH Tiepioj. ¥ 1€l yac CrajiuHa BBAKAETHCS <«JIEKAUOI0» 1
BaKJIMBE 3HAYEHHSI MA€ 3IIHICHEHHS 3aXO0/IiB 3 OXOPOHU CITA/IKOBOTO MaliHa.

¥ er. 1283 11K Ykpainu 1110710 OXOPOHU CIIaIKOBOTO MaliHa BCTAHOBJIE-
HO: OXOPOHA CIa/IKOBOTO MaliHa 3J[IHCHIOETHCS B iHTEpecax CIaIKOEMIIIB,
BiZIKa300epP/KyBaydiB Ta KPEQUTOPIB CIAAKOAABIIA 3 METOIO 30epesKeHHs
HOro 70 MPUHHATTS CHaJIuHN cragkoemigmu. Hotapiye 3a miciiem
BIIKPUTTSI CHAIIMHK, a B HAaceJeHUX MyHKTaX, /ie HeMae HoTapiyca,
BiZNOBIAHI OpraHy MiCIIEBOrO CaMOBPSIYBaHH 3 BJIAaCHOI iHimiaTuBu abo
32 3as1BOIO CITA/IKOEMITIB BKUBAIOTh 3aX0/IiB 3 OXOPOHH CITa/IKOBOTO MaiiHa.

OxopoHa CIaIKOBOrO MaifHa TPUBAE JI0 3aKiHYEHHS CTPOKY, BCTAHOBJIEHO-
TO JUIST IPUAHATTS CHaIMUHU. BUTpaT Ha OXOPOHY CIAJKOBOTO MaiiHa
BIINITKO/IOBYIOTBCS CIIAJIKOEMITSIMU BifITIOBITHO /IO iXHBOI YACTKU Y CITAJIITIHI.

Axito cnagkyBaHHs 3/1iCHIOETHCST He JIWIIE 32 3a1TOBITOM, a i 32 3aK0-
HOM, BUKOHABEI[b 3aIOBITY, SIKOTO MPU3HAYUB CIIA/IKO/IaBellb, BJKMBAE 3a-
x0/1iB 3 oxoponu Bciei craamunn (cr. 1284 1K Ykpaian).
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SIKIIO y CKRIA/ CIAAIUHN € MaliHO, sIKe TIOTPpebYE yTPUMAHHS, TOTJIs-
Iy, BAMHEHHST 1HIMNUX (QaKTUYHUX YU IOPUAUYHUX JHH /I TATPUMAHHS
MO0 B HAJIEKHOMY CTaHi, HOTApiyc, a B HACEJIEHNX MYHKTAX, 16 HEMAE HO-
Tapiyca, Bi/IMOBIIHUN OpraH MiCIIeBOTO CAMOBPS/IYBaHHS B pasi BiJICyT-
HOCTI CIIaJIKOEMITIB aO0 BUKOHABIISI 3aI0BITY YKJIAAAIOTh JIOTOBIP Ha yII-
PaBJIHHS CIAAIITHOIO 3 iHIIOI 0C060I0.

OdopMmiieHHs IpaBa HA CHIAIIIHHY

ITpaBo Ha cnagmuuy Mae 6yt opOPMIEHO B HaJNEKHUIL crocib y mo-
PSIIIKY, BCTAHOBJIEHOMY 3aKOHOM. CTIaIKOEMEITb, SIKUI TIPUWHSIB CIT/IITIN-
HY, MOJKe OJIep:KaTH CBiIOIITBO PO MPABO HA CHAAITUHY. SIKIIO criaim-
HYy TIPUIHSIIA KiJTbKa CIAJKOEMIIIB, CBIZIOITBO TIPO TIPABO HA CHAANUHY
BU/IAETHCS] KOKHOMY 3 HUX i3 3a3HAUEHHSIM IMEHi Ta YaCTOK y CIANUHI
inmux craakoemitiB (ct. 1296 11K Ykpainn).

CnajikoeMelTb, 110 TPUHHAB CIIA/IITIHY,  CKJIA/Ii SIKOi € HEPYXOMe Maii-
HO, 3000B’sI3aHMI 3BEPHYTHUC [0 HOTapiyca 3a BUAaYeio HOMY CBiJOITBa
PO TIPABO Ha CIAJIINUHY HAa HEPYXOMe MaitHo. JKIIO Cajiuny, y CKIaIi
SIKOi € HepyXoMe MalHO, TIPUIHSIIN KiJIbKA CIIAJIKOEMILIB, CBIIOIITBO TIPO
MIPaBO Ha CHAANIMHY BUAAETHCS Ha iM'sT KOKHOTO 3 HUX i3 3a3HAYEHHSIM
iMeHi Ta YaCTKM y CHaAINHI iHmmX crnagkoeMIliB (ct. 1297 11K Ykpainn).

CBiZIoNTBO € MPaBOBCTAHOBJIIOIOUYNM JIOKYMEHTOM, Ha TiICTaBi SIKOTO
3/IIMICHIOETBCS JiepsKaBHA peecTpallisi Hepyxomoro maiina. I[IpaBo Bmac-
HOCTI Ha HEPYXOME MAITHO BUHUKAE Y CIIAJKOEMIISI 3 MOMEHTY JI€P;KaBHOT
peecTpartii bOro MalHa.

CniasikoBuii 10TOBip

3a CrajIkOBIM JIOTOBOPOM OJiHa CTOpOHa (HabyBay ) 30008’ I3y EThCS BUKO-
HYBaTH PO3TOPS/IKEHHS IPYToi cTOpoHu (BiUysKyBaua) i B pasi iioro cMepTi
HaOyBae MpaBo BJIACHOCTI Ha MaiiHo Bixuyskysada (ct. 1302 ITK Ykpainn).

CropoHaM# y CIIaZIKOBOMY JOTOBOPI € BiguysKyBau Ta HaGyBay. Bimguy-
JKYBAUEM Y CIIAJIKOBOMY JIOTOBOPI MOsKe OYTH TIOAPYIKIAKS, OJUH 3 TIOAPYIK-
sk abo iHma ocoba. HabGysaueM y cliazikoBoMy AOTOBOPI Moske OyTu
disnuna abo opuanuna ocoda (cr. 1303 IIK Yrpainn).

CnasikoBUii TOTOBIP YKJIAJAETHCS B MUCHMOBIH (popMi i mijsirae HO-
tapianpHoMy ntocBiguennio (cr. 1304 1K Ykpainn).

Bignosizto 1o cr. 1305 IIK Ykpainu HaOyBau y CIIaKOBOMY A0TOBOPI
MosKe OyTH 3000B’13aHUI BUMHUTH TIEBHY AiI0 MaiiHOBOTO abo HeMaiiHo-
BOTO Xapakrepy /10 abo T BIIKPUTTS CIIa/IIMH.

Konu Biguy»xyBaueM 3a cragKOBUM JIOTOBOPOM € TIOIPYACKS, TO TIPe/I-
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METOM CITaJIKOBOTO JIOTOBOPY MOKe OYTU MaiiHO, sIKe HAJIEKUTD TIOPY K-
KI0 Ha IIPaBi CIIIbHOI CyMiCHOI BJIACHOCTI, a TAKOK MAIiHO, sIKe € 0Co0uC-
TOIO BIACHICTIO 6Y/Ib-KOTO 3 MOAPYIKIKS.

CHazikoBIM JIOTOBOPOM MO3Ke OYTU BCTAHOBJIEHO, 110 B pasi CMEPTi oj1-
HOTO 3 TIOZIPYJK’KSI CIIAJIIIITHA TIEPEXOMUTH /10 IPYToTo, a B Pasi cMeprTi
JPYTOTO 3 MOAPYIKIAKS HIOTO MAHO MEPexonTh 10 HaGyBaya 3a IOTOBOPOM
(ct. 1306 T1IK Yxpainn).

CrazkoBuii Orosip Moske OyTH PO3IpBaHMIl CY0M Ha BUMOTY BiIdyKYy-
Baya B pa3i HEBUKOHAHHS HaOyBayeM HOTO PO3MOPSIZKEHb ab0 Ha BUMOTY Ha-
GyBaya B pasi HEMOKJIMBOCTI BUKOHAHHSI HUM PO3MOPS/UKEHD BiIUysKyBaya.

CnasikoBUil I0TOBIP KOHCTPYKTUBHO CTBOPEHUH 32 IPUHITUTIAMU JIOTO-
BOPY Mpo jioBiuHe yrpuMants. [Ipore Bonu maioTs nieBHi BigmiaHoCTi. Oc-
HOBHA 3 HUX MOJISITAE B Yaci BUHUKHEHHs y HaOyBayua 1MpaBa BJACHOCTI Ha
MaifHo. 3a JIOTOBOPOM JIOBIYHOTO YTPHUMAHHSI II€ TPABO BUHUKAE 3 MOMEH-
Ty JIeP’KaBHOI peecTpailii HoTapiaJabHO TIOCBITYEHOTO JIOTOBOPY, a 32 CIajl-
KOBUM JIOTOBOPOM HaGyBau CTa€ BJACHUKOM MaiiHa JIMIIe THcIst CMepTi
BiguysKyBaua. 3a CIaKOBUM JI0TOBOPOM HaOyBau Oye 30008’ ss3aHUil BU-
KOHYBaTH IIEBHI [Iii, CIIpsIMOBaHi Ha 3a0e3ledeH s iHTepeciB Biauy KyBaya:
MIKJIyBaTUCS PO HbOTo ab0 IHIINX 0ci 3a 0ro BKasiBKOIO, AOMJIAAATH HO-
TO MaifHO, a TAKO’K Ha Bi/IMiHY BiJl IOTOBOPY /IOBIYHOTO YTPUMAHHSI Jlii Ha-
OyBada MOXKYTb MaTH He TiJIbKM MallHOBMIi, a I HeMallHOBHII XapaKTep.

3aBaaHHA ang NPAKTUYHUX 3aHATb

1. Hoapyxxsa MukonallkoBUX Majii CUHA, HETIOBHOJIITHIO JIOHBKY,
TITKY, a TAKOK Ha IX yTPUMaHHI BiKe BIIPOIOBIK TPhOX MICSIIiB epebyBaB
ponmu Iletpenko, 79 pokiB, IKMit Bech yac MPOKNUBAB CITLTHHO 3 HUIMU. Y
tpaBHi 2003 p. [leTperko momep. Ilicis itoro cMepTi BiAKpUIACs CIaAIIN-
Ha 3araibHOI0 BapTicTio 150 THC. TPH, BKIIOYAI0YN TIPEAMETH JOMAIIHbO-
ro BXXUTKY BapticTio 20 THC. TPH.

MutaHHA:

1. Busnaume Koo cnadkoemuie.
2. Busnaume eapmicmv Maina, sike Ompumae KOHCHULL cCnadkoemelp.

2. Ipomazigaka /IBipKko 3BepHYyIacs 3 Mo30BOM /10 Kastiyniko mpo oz
crajikoBoro Maitna. [lo3mBauka 3a3nauasa, mo B cepiHi 2003 p. momep ii ta
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Biamosigauis 6aTbko. [licast cmepri 3asmmIncs 6y IMHOK, Tapask, 1ava Ta
aBTOMOOLIb. [IBipKo Ta Kajiymiko oTpuMaiu CBiZOLTBO IPO IPaBO Ha
camuuny i B 6epesni 2004 p. npopajiu KUTIOBUN OyAUHOK Ta Tapaxk. I1o-
3MBAYKa 3a3HAYAJIA, 110 BOHA PA30M 3 BiJITIOBIJAYKOIO BXKMBAJIA 3aXO/IiB JJIsT
36epeskeH st OYIMHKY, HATJIAAIA 32 HUM Ta 06po6JIsiia 3eMebHY JISTHKY
6iJ1s1 HBOTO, TOMY il OTPIOHO BBAsKATHU TAKOIO, 110 MPUITHSIA CIIAAIIIHY.

MutaHHA:

1. Ax caid supiwmmu cnip?
2. Axi 0ii ceiduamv npo npuinsamms cnaougumni?

3. Y gepsni 2003 p. momep nencionep Banbko. Ilicas itoro cmepTi 3a-
JIIITAJIACS. Heo0yI0BaHUIT KUTIOBUN OYIMHOK, Tapask, aBTOMOOLIb, Te-
JieBizop, Mebuii Ta 6ibsioreka. Y meHcioHepa OyJio ABa CHHM Bij Pi3HUX
JIPY>KIH, SIKI TTPOKUBAJIN 32 MesKaM# YKpaiHu i jornomorn Basbko He 110-
maBasin. 3a skuttsa Bambko 6yB umenom KCII i mMaB maifHoBuil mait y
poaMipi 20 THC. TPH, a TAKOXK oMy OyJI0 HEBUILTAYEHO MTEHCIIO 32 TPH OC-
TaHHI MiCSIIl JKUTTSI.

MutaHHA:

1. Busnaume maiino, sixe ycnaokyomo 3axiukani 00 CHA0KYy8anHs CUHU
noMepiozo.
2. I[Ipoananizyiime cumyayiio 3 no3uyii npasa.

4. Y mucronazi 2003 p. momepa rp-ka /laBumoBa, 3a 3a10BITOM AKOi
BCe HaJIeXKHe 111 MaliHO MaJio TiepeiTH 7o TieMinauil Jleonosoi. ¥ yepBHi
2003 p. laBumoB (cuH ToMepJioi) 1MojiaB 3asgBy B HOTapiaJbHy KOHTOPY 32
MicCIeM BIZIKPUTTS CHAITUHA TAKOTO 3MICTY: <5 TTPOIyCTUB 1IeCTUMicI -
HUI CTPOK [l TIPUMHATTS CIAIIUHY 1 He Oy1y 3BepTaTHCs 10 CYAOBUX
OpratiB 3a 10r0 IPOJIOBKEHHSIM>.

MuTaHHSA:

1. Busnaume smicm nowsmv <npuihHsmms cnaoujunis>, <6iomosa 6io
NPULTHAMIMSL CNAOWUHI >, <HENPUTIHSMMS CHAOWUHIU>.

2. Yu mae npasose snavenns 3assa /lasudosa?

3. Ilpoananizyiime cumyayito 3 no3uyil npasa.
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NMNTAHHSA AJ19 CAMOKOHTPOJIIO

. 3arasibHi MOJIOKEHHST PO 30008’ sI3aHHSL.

. Yerynika BUMOTH i TIepeBeieHHsT OOpTY.

. IlpurnaeHHst 3000B’s13aHb.

. Cniocobu 3abe31ieueH st BUKOHAHHS 3000B’sI3aHHSI.

. orosip. [Tops/i0k yKIaseHHs 10TOBODY.

. JloroBip KymiBJIi-IIPOJAXKY.

. [lorosip Haiimy.

. JloroBip HaiiMy *KUTJIO0BOTO MPUMIIIEHHSI.

. JTorosip moOyTOBOTO TIPOKATY.

10. [loroBip i3uHTy i HOTO BU/H.

11. [loroBip miapsy.

12. Torosip miapsay Ha KamitaibHe OyiBHUIITBO.

13. JToroip mo6yTOBOTO 3aMOBJIEHHSI.

14. [loroBip cTpaxyBaHHS.

15. [ousarrs, Buau i popMu cTpaxyBaHHsi.

16. Buau s10roBopiB 1iepeBe3eHHsl.

17. [loroBip 0XOpOHHU.

18. JTorosip 36epirants i itoro Bu/IH.

19. [loroBip mocTaBKu.

20. [loroBip 1opyyYeHHS.

21. [lorosip KoMicii.

22. JloroBip TTO3WYKH.

23. Po3paxyHKOBI Bi/IHOCUHU.

24. KpeauTHi BiHOCHHMU.

25. JIoroBip IOBIYHOTO yTPUMAHHSI.

26. IToszazorosipHi 30008’ 13aHHSL.

27. 30608’ d3aHH4 13 3aMOAISHHAM HIKO/U.

28. [lorosip (hakTOPHUHTY.

29. 3000B’s13aHHS1, 10 BUHUKAIOTH BHACJIIJIOK PSATYBAHHS 4y;KOTO MaliHa.

30. 30608B’s13aHHs, 1110 BUHUKAIOTD 3 Oe311ijcTaBHOro npuadants abo 30e-
pesKeHHsT MaifHa.

31. CnazkyBaHHS 32 3aM10BITOM. BUKOHAHHS 3aIOBITY.

32. CriaikyBaHHS 32 3aKOHOM.

33. CuiaikoBuit I0TOBIp.

34. OcobumBOCTI CrIafikyBaHHS 32 JJOTOBOPOM.
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TEMATUKA KOHTPOJIbHNX POBIT

. Tepexij mpaB KpeauTOpa 10 TPETiX 0cib i epeBeneHHst 6oOpry.
. BignosiganbHicTb 3a opyieHHs 30008’ I3aHb.

. JToroBipHi 3000B’s13aHHSL.

. @akropunr. OpaHyaii3umr.

. Heporosiphi 30608’ st3aHHs.

. MImo6Huit 1oroBip (KOHTPAKT).

. Ocobucrti ta MaitHOBI IIpaBa i 000B’SI3KH TIOIPYIKAKSL.

. YCUHOBJIEHHSI.

. Omika i miKJIyBaHHS.

. CriazikyBaHH4 3a 3a110BiTOM. BUKOHAHHS 3a110OBITY.

. CrrajikyBaHH4 32 3aKOHOM.

. CniajikoBuii ZI0TOBIP.

. 3araJibHi MOJIOKEHHS Mi’KHAPOJHOTO TPUBATHOTO TIPaBa.
. Konisiiini HOpMu pevoBOTO ITpaBa.

. Konisiiini HopMu cTiajikyBaHHS.

TEMW KYPCOBUX POBIT

. Jlorosip KymiBJIi-Iposiaxky, oro Mmiclie B cUCTeMi 1IUBIJIbHO-TIPABO-

BUX JIOTOBOPIB.

. Po3zpibHa KyIiBIsSI-IPOIAK.
. JloroBip MOCTaBKU: TOHATTS i BIIMIHHICTD (XapaKTepHi O3HAKH ) BijI

IHIITUX JIOTOBOPIB KYTIiBJIi-ITPOJIAXKY.

. JIoroBip MOCTaBKY JJIsT JIeP:KaBHUX TTOTPED.
. JloroBip KyMiBJIi-IIPOJIa)Ky HEPYXOMOCTI.
. [loroBip openmu, 1ioro Miciie B cucTeMi IUBLIBHO-TIPABOBUX /IOTO-

BOPIB.

. OpeHyia OyIUHKIB, CIIOPY/l, MATHOBUX KOMILIEKCIB: iCTOTHI YMOBU

JIOTOBOPY 1 I0T0 eJIeMeHTH.

. [loroBip npoxary.

. JIi3UHT: TOHATTS 11 BUIU.
10.
. JloToBip migpgaay: TOHATTS 1 BUIN.
12.
13.

[loroBip Halimy KKTJIa.

3arajibHi MOJIOKEHHS TPAHCIIOPTHUX 30008’ I3aHb.

JloroBip mepeBe3eHHs: 0COOJUBOCTI HAa Pi3HUX BUIAX TPaHC-
MOpTY.

[loroBip MOBITPSIHOTO TepeBe3eHHsI: iICTOTHI YMOBH U cucTeMa JI0Ky-
MEHTIB 3 0pOPMIICHHS.
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15.

16.
17.
18.
19.
20.

21.
22.
23.
24.
25.
26.
27.

28.
29.

30.

31.
32.
33.
34.
35.
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BinnosizampHiCTh CTOPIH 32 JOTOBOPOM TIepeBe3eHHsT BAHTAXKIB, T1a-
casKuUpiB, Garaxy.

JloroBip cTpaxyBaHHS: TIOHITTS i BUJIN.

KpenutHuii 1oroBip: TOHATTS i BUAIN.

[loroBip mo3ukm.

Jlorosip 6aHKiBCHKOTO BKJIA/y Ta HOro 3aKOHOAABYE PETy/IIOBAHHSI.
PospaxyHKOBi 30008’ 13aHHsT: OCHOBHI (hOPME PO3PaXyHKIB, MOPSIA0K
3MIMCHEHH.

Bekcens sk dhopma po3paxyHKiB.

Jlorosip (haKTOPMHIY: IIOHATTS i 0COOIMBOCTI 3aCTOCYBAHHSL.
[loroBip mopyueHHsi.

[loroBip xomicii.

Jlorosip 30epiraHHs: MOHATTS i BUIN.

[loroBip KoMepITiiiHOI KOHTIEC].

[TonaTTst ;oroBOpy PO MOBipUe YIPABIiIHHS MAWHOM i HOTO iCTOTHI
YMOBH.

[loroBip mpocToro ToBapucTBa.

[HouaTtTa 30008 s13aHHS BHACIIIOK 3aMOISTHHS IIKOAM 1 iX Miclle B
cucTeMi IUBIIBHO-TIPABOBUX 30008’ 13aHb.

BignrkoyBanus MKo/M, 3aM0/[iTHOTO JKUTTIO 1 3/I0POB’I0 TPOMAJIs-
HUHY, MAlTHY 41 TPOMaJITHUHA I0PUINYHOT 0COOM.

Cxkuiaz ClaJKOEMHKX MPABOBIAHOCUH: Cy0'€KTH, 00’ €KTH.

BinkpurTst cniagimuaa: miciie it gac.

CriazikyBaHHST 32 3aKOHOM: BUTIQJIKU CIIAJKYBAHHS 32 3aKOHOM.
CrnasikyBaHHS 32 3aTI0BITOM.

CrnasikoBUii IOTOBIP.
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