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HauioHanbHuiA yHiBepcuTeT “JlbBiBCbKa noniTexHika”,
JlbBiB

NMpaBoBe peryntoBaHHA AEMOKPAaTUYHUX
npuHUMnis BM6opiB: Mi>kHapoaHUM gocBia

CydacHe Mi>KHapOZHE CITIBTOBAPUCTBO XapaKTEPU3YETHCS IIPOLIeCaMH iHTe-
HCHUBHOTO SIKICHOTO 3POCTaHHS MiXK/IepKaBHOI iHTerparii, 3MillHEHHs 1 PO3IIU-
PEHHA MiXKHAPOJHUX 3B’A3KIiB Yy BCiX cdepax CyCIiJIBHOTO KUTTS. 3POCTAE POJIb Ta
aBTOPUTET MIXKHAPDOJHUX OPraHi3allifi, Jep>KaBH HaMAaralTbCsA TapMOHI3yBaTU
i craHmapTU3yBaTH NPUHIUIN (PYHKI[IOHYBAaHHS BHYTPIIIHBOJEPIKABHOTO JKUTTS
V BiITIOBiTHOCTI 3 Mi>KHAPOJHUMU HOPMAaMHU.

[Micna mporosiomeHHs HE3aJIEKHOCTI YKpaiHa 3ajiekyiapyBajia Hamip
OymyBaTH EeMOKPATHUYHUN MOJITHUYHUN pekuM. ToMy BaXKJIMBOIO YMOBOIO (byH-
KITIOHYBaHHSA JIEMOKpATii B YKpaiHi € IepelHATTS 1 3aCTOCYBaHHSA JOCBiJly 3apy-
Oi>KHMX KpaiH 3i cTabiJIbHOI0 JEMOKpPATI€ y IUIONIWHI IPOBEJEHHS JI€MOKpa-
TUYHUX BUOOpIB. /[y 1[pOoro YKpaiHa IMOBMHHA CHCTEMAaTHU3yBaTH BUOOpYE 3aKO-
HOJIaBCTBO, BIIPOBAJINTH IIPAKTUKY peastisallii JeMOKPATUYHHIX IIPHUHITUITIB BUOOPIB
V BiZITTOBIZTHOCTI 13 €BPOITEHCHKOIO Ta CBITOBOIO BUOOPUOIO ITPAKTHKOIO.

[Mix MiXKHAPOAHUMU JIEMOKPATUYHUMY IPUHIUIAMHU (CTaH/IapTaMU) BH-
OOpiB PO3YMIIOTE: «... 3aA2aNbHONPUUHAMI UMO2U, 3AKPINAEHT MINCHAPOOHUMU
yeodamu abo 8CMAHOBAEHI MINCHAPOOHUMU OP2aHI3auisiMu, wo BU3HAUAOMDb
NPUHYUNU Ma onmumanvHi opmu nposadiceHHs subopUux npoyedyp 3 Memoro
axHatinosHiwol peaaizayii subopuux npas epomadsH».! Mi>xkHapo/THi HOpMAaTHUB-
HO-TIPABOBi aKTH, SIKi PETYJIIOIOTh IEMOKPATUYHI MPUHITUIIA BUOOPIB, 1 sAKi MalOTh
Bi/IHOIIIEHHS /10 YKpaiHH, MOXKHA YMOBHO IOJIUINTH Ha /IBi TPYIIH:

1. VYHiBepcasibHI — MIXKHApPOJHI aKTH, AKi TPUUHATI B paMKax MiKHa-
pOnHUX opraHizariiii ceiroBoro Maciitaby (B nepiry uepry — OOH).

2. PerioHasibHi — mpaBoOBi aKkTH, sKi Oy TPUUHATI €BPONEHCHKUMU
MikHapogHuMu opradizamismu (OBCE, Pama €Bponu Ta iH.), a TaKOXK — JOKY-
mentu CH/JI.

1 Bubopue 3axkoH00ascmeo: YKpaiHCbka npakmuka, MixcHapooHuil 0oceid ma wasxu pe-

dopmyesanns / [T. AHTOHOBA, A. Binenko, I1. BypkoBcbkuii]; 3a 3ar. pea. €. B. Paguenka. —
K.: dakr, 2003. — C. 17.

12/2012

PoLiToLoGIA NV NGINVX I @A G RN

95



96 Mwukona ByuuH

VYHiBepcasibHI Mi*KHapOHI HOPMATHBHO-IIPABOBI aKTH, IO 3aKPIiITIOITh
JIEMOKPATHYHI IPUHITUITA BUOOPIB, HOCATD, SIK ITPABUJIO, JIEKJIADATUBHUMA XapaKTep,
B TOH Yac K perioOHaJIbHI Mi>)KHApOAHiI akTH B rajysi BUOOpUYOro mpaBa € GiybIin
JleTaJIi30BaHUMH, IO JT03BOJISIE IXHE Kpallle 3aCTOCYBaHHSA IIPU PO3POOIT i BIOCKO-
HaJIEHHI YKPaiHChKOTO BUOOPUOTO 3aKOHO/IABCTBA.

Binsg BUTOKIB MiXKHApPOTHUX JIEMOKPATHUUYHHUX IPHUHIIUIIB BUOOPIB CTOITH
MPUAHATTA 3arajJbHOI JeKIapariii mpap JIIOAWHH, sika OyJia IporoJiollieHa pe3o-
soriero 'enepanpaoi Acamb6iiei OOH 10 rpyaHs 1948 p. JJoOKyMeHT ITpOTOJIONIYBaB
MPaBO KOKHOI JIIOIMHU Ha y4acTh B VIPABJIHHI CBOEIO JIepiKaBOK fAK Oe3rmo-
cepeHbo, TaK i yepes BUIPHO OOpaHUX IPEJICTaBHUKIB. Bosis Hapomy mae OyTu oc-
HOBOIO BJIQZV YPSZY, IO BUABJISAETHCA Y MEPIOUMYHUX BHOOpAX, fAKi He € cdab-
cudikoBanumu. Jlexnapariia nepenbavae MpoBeZieHHs caMUX BUOOpPIB i3 J0TpH-
MAaHHS IPUHIUINB 3araJIbHUX i piBHUX BUOOpiB. Pazom 3 THM HpaBOBI/Iﬁ aKT He
abCOTIOTU3YE TAEMHHUITI TOJIOCYBAHHS, nepeaGaqaxqu MOXKJTUBICTh 3aMiHU Tae-
MHOTO TOJIOCYBaHHS IPOMaJIH iHIIUMH PiBHO3HAYHUMU GOpMaMu 3a yMOBH 36e-
peXeHHs cBOOO/IU TOJIOCYBAHHS.

BaxximBuM acriekToM 3arajbHOI JleKIaparii mpas JIIOAUHUA OYyJI0 HaaHHS
JIIOAM BCix mpaB i cBo6ox (B TomMy umesi i BHOOpUMX) He3aJIeKHO Bim pacw,
KOJIbOPY IIIKipH, MOBH, CTaTi, PeJirii, HepekoHaHb, HAI[IOHAJIBHOTO, COIiaJbHOTO,
MAaIfHOBOTO YH iHIIIOTO CTAHOBUIIA, 4 TAKOK — 0e3 pO3pi3HEeHHs MTPABOBOTO CTATyCy
caMoi Jiep:KaBH, /IO SIKOI HAJIEIKUTD JitoAuHa.2 [IpoIoBKy0UHn migHiMaTu npobJie-
MAaTUKy HOJITHYHOI piBHOCTI rpoMansaH, ['eHepasbHa acambiies OOH mnpuiimae
MixxkHApO/THY KOHBEHIIIIO PO JIiKBifaIlito Bcix dopm pacoBoi auckpuminarii. [ei
ZIOKYMEHT 3000B’13yBaB JIep>KaBH, AKi HiANKcaIy el HOpMaTHBHO-IIPABOBUI aKT,
JIIKBIJTyBaTH PacoBy JAUCKPHUMIHAIIIO ¥ Beix ii opmax i 3abe3meunTy piBHICTD BCiX
JIIofiefl Tiepej; 3aKOHOM, B TOMY YMCJI IIOAO BAiACHEHHs MOJJITUYHUX TPas, i,
30KpeMa, — IIpaBa 6paTH y4acts y BuOOpax (ToJIOCyBaTH YU BUCTABJIATH CBOIO
KaHAUAATYPY HAa OCHOBI PiBHOTO i 3araJIbHOTO BH6opqoro mpaBa) Ta iH.

KonseHmis nae IIMPOKE TPAKTYBAHH pPacoBOi AUCKPUMIHAIII, IiJ KOO
po3yMi€: «... 6ydb-sike pO3PI3HEeHHS, BUHAIMOK, 00MedceHHA YUl nepedasy, OCHOBAHI
HA 03HAKAX Pacu, KoAbopy WKipu, podo8020, HAUIOHAALHOZ0 YU eMHIYHO20 NOX0-
02iceHHsl Memoto abo HACAIOKOM AKUX € 3HUWeHHS a0 NPUMeHULeHHS 8U3HAHHS,
BUKOPUCTAHHA YU 30llUCHEeHHST Ha pieHuUXx 3acadax npas Aw0uUHU ma OCHOB0-
NoA0XMCHUX 80000 Y NOATMUYHILL, eKOHOMIYHILL, COUIANbHILL, KYAbMYypPHIil Yl 6y0b-
AKUX THWUX 2a1Y35X cYycninbHoezo dcumms».3 OgHak KoHBeHITis qomycKasa 3acTo-
CyBaHHs BiIMiHHOCTeH, BUHATKIB, 0OMeKeHb UH IIepeBar Mi’k TpOMaiTHaMH 1 He-
IrpOMAaJITHAMU.

3HayHa yBara Mi’KHapOJIHOI CIIiJIBHOTH MpUAiIsAIacs mpobsemi yikBimarrii
JIUCKpUMIHAI]l KiHOK AK HEOOXiJIHIil YMOBi BIIDOBa?KEHHS IPUHIIAIYY PiBHUX
BubOOpiB. ¥ KoHBeHIIil Tp0 MOJIITHYHI IpaBa >KiHOK, IPUUHATIH y TPyAH] 1952 p.
(Berymuiia y fiito 7 JIMIHA 1954 p.), KiHKaM TapaHTYEThCS MIPaBO TOJIOCY HA BCIX
BHOOpax Ha PIBHUX 3 YOJIOBIKAMHU yMOBax 6e3 Oy/ib-sKOi AucKpuMiHaiii. PiBHiCTb
CTOCYETHCSA TAKOXK MACUBHOTO BHOOPUYOTO ITpaBa — JKiHKM MOXKYTh OyTH 0OpaHuMU

2 BazanvHa dekaapauis npas AoduHu 810 10 2pyous 1948 p., http://www.zakon1. rada.gov.-
ua/cgi-bin/laws/main.cgi?nreg=995_015, (qocTym: 29.03.2012).

3 MixcHapooHa KoHeeHYla npo Aikeidayito ecix opm pacosoi duckpuminayii 810 21 epyoHs
1965 p., http://zakoni.rada. gov.ua/cgi-bin/laws/main.cgi?nreg=995_105, (goctym: 29.03.-
2012).
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Ha piBHUX 3 YOJIOBiKaMH yMOBaX y BCi BCTAHOBJIEHI 3aKOHOM YCTaHOBH, III0 BUMa-
TaloTh IyOIiTHUX BUOOPIB, 6€3 OyAb-sIKOl TUCKPUMiHAIIII4.

BinbI po3mupeHo IpUHITUAI PiBHUX BUOOPIB MI0/I0 *KiHOK PO3KPUBAETHCS
y Konsenrii OOH mpo sikBigariro Bcix (bopM JIUCKPUMIHAIIi] 1010 *KiHOK. B Mixk-
HAPO/{HOMY HOPMATHBHO-TIPABOBOMY aKTi Ja€ThCA TPAKTYBAHHSA TepM1Hy «JTUCKPH-
MiHaIlif I0/10 KIHOK», i/ KO0 p03yMnoTb «... 6YyOb-siKe po3pi3HeHHS, BUHAMOK
abo obmedxceHHs 3a 0O3HAKOW cmammi, CnPsAMo8aHe HA 0CAA0AeHHA YU 38e0eHH
HaHiBeYyb BUBHAHHA, KOPUCMYBAHHA aO0 301ICHEHHA MCIHKAMU, He3a1eXCHO 610
IXHb020 CiMeliHO20 CmaHy, Ha4 OCHOBL PIBHONPABHOCMI U0A08IKI8 1 HCIHOK, Npas
A00UHU MAa OCHOBHUX €80000 Y NOATMUYHMILL, eKOHOMIUHIL, COUIaNbHIU, KYAb-
mypHiil, 2pomadcwvkiil abo 6yOb-axiil THWIll 2any31»s.

BkazaHuil TOKyMeHT 3000B’13y€ JepKaBU-YJaCHUII BXKHUBATH BCiX HEOO-
XITHUX 3aXOJIiB JUIA JIKBiJAIil JUCKPUMIHALIL JKIHOK y CYCHUIBHO-TIOJITUYHOMY
JKUTTI KpaiHu Ta 3a0e3MeuYnTH >KiHKaM MOXKJIMBICTh HAa PIBHHX YMOBax 3 YOJIO-
BikaMu:

1) TOJIOCYBaTH Ha BCix BUOOpax i mybsriuyHux pedepenaymax ta 6yTa oopa-
HUMH JI0 BCiX MyOJIiYHIX BUOOPHUX OPTaHiB;

2) Opartu y4yacthb y (popMyBaHHI Ta 3AiHCHEHHI MOJITUKY YpAIY Ta 3ai-
MaTH Jep:KaBHI MMOCajid, a TAKOXK B3AIHCHIOBATH BCi Jep:kaBHI (QYHKINI Ha BCix
PIBHSIX Iep3KaBHOTO YIIPABJIiHHS;

3) Oparu yuacTb y JisJIBHOCTI HEypsAOBUX OpTraHisaiiil i acomiamii, 1mo
3alMarOThCA TPobIeMaMu TPOMAZICHKOTO Ta HOJITHIHOTO KUTTSA KPaiHU®.

[MonoxenHsa 3arajbHOI nemapaun TIpaB JIIOJTUHU 6me yTqueHHl Ta KOH-
erTI/IBOBaHl y Mi>xxHapo/THOMY IIaKTi PO I'POMAJICBKi i MOJIITUYHI IIpaBa, III0 6yB
yxBasiennil ['enepaspHOI0 Acambiiecto OOH 16 rpyzmHsa 1966 p.7. BpaxoByroun Toi
dakr, mo yyacHukamu MiKHApOMHOTO MAaKTy € OJU3BKO 130 KpaiH CBiTYy, mel
JTOKYMEHT € MI>KHApPOJHUM IMPABOBUM aKTOM, IO OXOIUTIOE HAUOIIBIINY KUTbKICTh
yuacHukiB. Ile pobutrs MixkHApOJHUI HAKT PO TPOMAJCHKI i HMOJIITWYHI IpaBa
BarOMUMH iHCTPYMEHTOM, SKHH TapaHTYE JOTPUMAHHS JIeMOKPATHYHUX ITPUH-
[UIIiB BUOOPIB.

Crartsa 25 MiXKHaApOAHOTO MAKTy PO TPOMAJCHKI i MOTITHYHI ITpaBa mepe-
nbavyae MOXKIUBICTh KOXKHOMY TPOMAJISTHUHY 6e3 Oyab-sAKOi JUCKpPUMIHAII MaTh
IpaBa i MOXKJIMBICTh: OpaTH y4acTh Y BeJIEHHI JIepKaBHUX CIIpaB fIK Oe3rocepes-
HBO, TaK i 32 IOCEPETHUIITBOM BiJIbHO OOpPaHUX MIPEACTABHUKIB; TOJIOCYBATH i OyTH
o0paHMMHU Ha CIPABKHIX MEepiOAMYHUX BUOOpaX, sKi NPOBOAATHCA HA OCHOBI
3araJibHOTO i piBHOTO BHOOPYOro mpaBa IpU TAaEMHOMY T'OJIOCYBaHHI i 3abesme-
YyI0Th CBOOO/y BOJIEBUSIBJIEHHSI BUOOPIIiB; JIOIYCKATHCA B CBOIM KpaiHi Ha 3araib-
HUX YMOBAaX PiBHOCTI /10 /IePKaBHOI CITyKOUS.

OpxHak BkazaHa cTaTTs Mi’KHapOJIHOTO MAKTY PO TPOMAJICHKI i MOMiTHIHI
IpaBa, sIK Ha HAIIy JYMKY, Ma€ OBOJI abcTpakTHU# xapakrep. Tomy citiz 3Bep-
HYTH yBary Ha po3’sicHeHHs, sike fae Komiter OOH 3 mpaB JiloluHH y 3arabHOMY
KOMeHTapi cTaTTi 25 Mi>KHapOJHOTO aKTy PO TPOMAJICHKI i MOJIITHYHI TpaBa.

4 KoHBeHUUA 0 NOAUMUYECKUX Npasax jxceHwuH om dexabps 1952 2., http://zakoni.rada.-
gov.ua/ cgi-bin/laws/main.cgi?nreg=995_156, (mocTym: 29.03.2012).

5 Komueenyin Opeanizayii O6'ednanux Hauiil npo aikeidayito ecix gopm ouckpuminayii
wodo xciHok 610 18 epyous 1979 p., [URL:: http://zakoni.rada.gov.ua/cgi-bin/laws/-
main.cgi?nreg=995_207], (mocrtym: 29.03.2012).

6 Tam camo.

7 MixcHapoOHuil nakm npo 2pomadaHcyki 1 noaimuyHi npaea 6iod 16 epyoHa 1966 p., http:-
//zakon1.rada. gov.ua/cgi-bin/laws/main.cgi?nreg= 995_043, (moctyn: 29.03.2012).

8 Tam camo.
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KomenTap, TpakTytoun MixKHApOAHUH MMAKT PO TPOMACHKi i MOMITHIHI
IpaBa fIK JOKYMEHT, KUY BU3HAE i 3aXUINAa€ MMPABO KOKHOTO IPOMaJITHUHA OpaTu
y4acTh y BeIeHHI Jiep»KaBHUX CIIPaB, ToOJIOCyBaTH i 6yTu obpaHUM, BUMAara€ Bif
nep:xaB edekTUBHOro 3abe3leueHHS NHX MOMITUYHUX mpaB. lle Aocsaraerscs
3aB/ISIKU MIPOBEAEHHIO BUOOPIB Uepe3 MEBHI IMPOMIKKH 4acy, sIKi He MOXKYTh OyTH
HeOOI'PYHTOBAaHO TpUBAIMMH. TiJbKM NEPIOSUYHICTh I03BOJIAE 3a0e3MMeYUTH
3BITHICTh OOpPaHUX IPEJICTABHUKIB, 4 TAKOK FApaHTyBaTH Te, 0 oOpaHa Jiep:kKaBHa
BJI3JIa € PE3Y/IbTATOM BUKJIIOYHO BUIBHOTO BOJIEBUSBJIEHHS TPOMA/ISH.

BaxxiuBe miciie B KoMeHTapi BiBOAWUTHCSA TPUHITUITY BUIBHUX BHOODIB:
«Ocoba, Hadinena npagom bpamu yuacms Yy 2010CY8AHHI, NOBUHHA MAMU MOHC-
Ausicms 8LabHO 30iticHumu ceiit subip i 2onocysamu 3a 6yob-aK020 kanoudama,
3a uu npomu 6yov sxoi nponosuyii, suHeceHoi Ha pegepeHOym uu naebicyum,
80HA nosuHHa bymu einbHa niompumysamu vu bymu y onosuyii do ypsady, He
3asHamvu ymucky, axuili 6u mie cnomeopumu c8ob600y 6inbHo20 eubopy 2po-
MaosH. Bubopyl nosuHHi mamu 3mo2y 6i1bHO gopmysamu ceoro OYymKy, 80HU
noguHHI bymu 8iNbHUMU 810 HACUABCIMBA, YMUCKI8 YU MAHINYAAUILUHUX 8mpYy-
YaHb Y 6YOb-akil gopmi npossy»9. Binblile TOTo, TOKYMEHT mepeadavae MOKIH-
BicTh 00MeXkeHHs ¢iHaHCYBaHHs BHOOPUMX KaMIIaHil, AKIIO 1€ I03BOJISIE TapaH-
TyBaTH MPABO BUIPHOTO BUOOPY TPOMAJIsIH, sIKE MOKe OyTH IIiJlipBaHe HEIPOIIOpP-
miHuM GiHaHCOBUM 3abe3MeueHHIM BUOOPUHX KaMITaHii KaHIU/IaTiB.

fAx mu 6aummo, HopMa B KomeHTapi, II0 CTOCY€EThCA MPUHIUITY BUIBHHUX
BUOOPIB, HE PO3KPHUBAE KOHKPETHUX IIPOIIENYD, SIKi O 3a0e31euyBayivi BUIbHE BOJIE-
BUSIBJICHHSI rpoMafisH. PazoM 3 TUM B MiXKHApOJTHOMY HOPMATHBHO-IIPABOBOMY
aKTi MiCTHUTBhCA BUMOra /0 JIEpKaB LI0/I0 3a0e3leYeHHs HEeOOXiTHUX YMOB /IS
peastizamii TpUHIUITY BiIbHUX BHOOPIB. YCBIIOMIIIOIOUHN TOH (PaKT, [0 BAYKJIMBOIO
CKJIAZIOBOIO BIIPHOTO BOJIEBUABJIEHHS € MOKJIMBICTD JI7IsI BUOOPIIST 3pOOUTH CBiflo-
Muii Bubip, KomenTap 3060B’3y€e /iep:KaBU BXKHUBATH 3aXO/IU JUIA JIOJIAHHSA TAKUX
MePENIKO/ Y 3AiHCHEHHI BUOOPUYOro IpaBa, sIKk HErpaMOTHICTh BUOOPIB, GigHICTD,
MOBHI IEPEIIKO/IH, OOMEXKEHICTh MepecyBaHHs 4yepe3 (isuuni Baau. g Hamio-
HJIBPHUX MEHIIUH iHdopMallis i MaTepiasu mpo Bubopu MOBUHHI OyTH HaIUCaHi
ZOCTYITHUMU JJ11 HUX MoBaMu. CTOCOBHO HETPAMOTHUX BHOOPIIIB MalOTh 3aCTOCO-
BYBaTHCh TaKi 3acobu, sk ¢ororpadii Ta CHUMBOJIH, 1110 TO3BOJIATH iIM OTPUMYBATH
MOBHIiNIy iHGoOpMAaIio mepes ToJocyBaHHAM. [lepkaBa IMOBHUHHA TapaHTYBaTH
cB0OO/Ty cj10Ba, 300piB Ta acorianiil K HEOOXiTHY HepesyMOBY BUIBHOTO GOpMYy-
BaHHSA €JIEKTOPATOM CBO€I BUOOPUOI MO3HUIIii.10

BaxnBo0 yMOBOIO peastizallii BUIbHUX BUOOpPIB € IPHUHIUI TAEMHOTO
rosocyBaHHs. Tomy KomeHTap 3000B’13y€ Aep:KaBU BXKUBATU 3aXOJIiB VI peari-
3arii TaeMHHII BUOOPiB. Y BUIAAKY, KOJIM HalliOHAJIbHE 3aKOHOJIABCTBO Iepe/ioa-
Yae roJI0CyBaHHA 1103a MeKaMH BHOOPYOI JIUIHPHUIN, TAKA IPOIIEypa TOJI0CyBaHHSA
Tex Mae OyTu TaeMHO0. CaM JKe IPUHIIUII TAEMHOTO TOJIOCYBAHHS PO3IJIAIAETHCS
SAK 3aXUIIeHicTh BUOOPIIB Bifi Oy/b-fKMX NPOSABIB TUCKY YU HPHUMYCY OO
HamaHHA iH(oOpMalii Mpo Te, AK BOHU IPOTOJIOCYBAIM UM OYAyTh TOJIOCYBaTH,
a TaKOXK BaxHINEHICTh BiJi OyAb-SIKOT0 HE3aKOHHOTO BTPYYaHHS y IPOIEC TOJIO-
cyBanHA. [Ilo K cToCyeTbcs AONMOMOTH BHOOPIAM, sKi 3 IEBHHUX NPUYUH CaMO-
CTIHHO HE MOXKYTh 3MIMCHUTH aKT TOJIOCYBAaHHs, TO BOHA IOBHHHA HAIaBaTHUCS
He3aJIeXKHUMU 0cO0aMU Ta IHCTUTYIIAMU!!.

9 3azaavHuil komenmap cmammi 25 MixcHapoOHo20 nakmy npo 2pomMadsiHCbKi 1 noai-
muuni npasa, http://www.eli.org.ua/legalization/2/2368, (noctym: 29.03.2012).

o Tam camo.

1t Tam camo.
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Yu He HaAUOLIBIN AeTasizoBaHUM B KoMeHTapi € MpuHIMI 3araJbHUX BHU-
OopiB. JIOKyMeHT JIOMYCKA€ MOKJIUBICTh 00OMEKEHHS TaCUBHOTO BUOOPUYOTO MpPaBa,
a axTUBHe BUOOpYE MpaBO MOB’sA3ye 3 HAOYTTAM NOBHOJITTA. Takoxk Heob-
IPYHTOBAaHMMH HA3WBAIOThCS OOMEKEHHS BHOODUYUX IIpaB rpoMajissH yepe3 (izu-
YHI BaJiy, OCBITY Y1 MaiHO. Ile 3K cTOCY€ETHCA 1 YWIEHCTBA y MOJITHYHIX TAPTIifAX.

Kpim BikoBOro meHsy, JOKyMEHT JIOIIyCKa€ iCHYBaHH:A II€H3Y JIi€3/IaTHOCTI
(obMeskeHHs BUOOPYHUX IIPaB JyIIEBHOXBOPHX) TA MOPAILHOTO I1eH3y (00MekeHH s
BubOOpUMX mpaB 3acymkeHux). IIpore KomeHTap Harosomrye Ha TOMYy, IO Y BHU-
MaJIKy iCHyBaHHS MOPAJIBHOTO IIEH3y TPUBAJIICTh NM030aBJIeHHA BUOOPUYMX IIPAaB
MMOBUHHA OyTH MPOIOPITIHHA 0 TPUBAJIOCTI 3acy/KeHH:A. 1]e moJtokeHH, Ha HAIILy
IYMKY, € Zemo abCTPaKTHUM 1 He CHpHsA€E HOro OJHO3HAYHOMY TPAKTYBAaHHIO Ta
3aCTOCYBaHHIO Ha npaktuni. OHO3HAYHOIO € 3a00pOHA Ha 11030aBJIEHHA BUOOPUHNX
IpaB 0ci0, AKI 3HAXOIATHCA ITiJ] CJTI/ICTBOM!2,

Jlep>kaBa TMOBWHHA BXKUTH BCiX HEOOXiTHMX 3axO/iB A peasizariii
MPUHIUITY 3arajJbHUX BHOOpIB. Ile cTocyerbes peecTpanii BUOOPIB, KO Taka
MpOLIeAypa epenbadeHa HAI[IOHAJIBHUM 3aKOHO/IaBCTBOM. KoXkHa Jiep:kaBa IMOBU-
HHA CIPUATU TIOJIETIIEHHIO Ii€i TOpoIeAypu i He BCTAHOBJIIOBATH >KOJTHUX
MIEPENTKO/ /IS peecTpallii BUOOPITiB. Y BUIMAJIKY, KOJIM PEECTpAIlif 37iHCHIOETHCS
3a MOCTIHHUM MiCIleM IPOKUBAHHA, JAEpKaBi cJIij] 3a0e3MMeunTy peasi3amio BU-
60puux mpaB rpOMaisTH 0e3 MOCTIHHOTO MicIlsa mpoxkuBaHHA. Kpim Toro, Komenrap
nepejibayae MpaBOBY BiZITIOBIIAJIbHICTD 32 HACWJIBHUIIPKE BTPYUYaHHS Y PEECTPAIIiI0
BUOOPIIiB.

B KomeHTapi BCTaHOBJIIOEThCS HTPUHIMI 3aTaJIbBHOTO ITACHMBHOTO BHUOOP-
yoro mpasa. JJOKyMeHT HaroJIolllye Ha TOMY, L0 OyZb-sKa JIIOINHA HEe MOXKe 3a3-
HaBaTH KOJIHUX YTUCKIB UM JVICKPHUMIHAIl CTOCOBHO CBOTO OAJIOTYBAaHHS HA BU-
OopHy mocanay. 3a00poHEHO OOMEKEHHS IMMaCHBHOTO BHUOOPYOTO IIpaBa TaKUMU
HeOOI'PYHTOBAHUMM BHUMOTaMU AK MicCIle ITPOKHUBAHH:, OCBITa, MOXO/KEHHS YH
MOJIITHYHE MepEeKOHAHHA. Pa3oM 3 THM, NMPUIyCTUMHUM IIIOAO ITACHBHOTO BHOOp-
YOro ImpaBa € BiKOBUU IeH3, AKHH, OJIHAK, MOBUHEH OYTH BHUIIpaBAaHUN 00 €K-
TUBHUMH i OOIPYHTOBAaHUMH KpUTEPiAMU. Y BUIAJIKy HECYMiCHOCTI BUOODHHX IIO-
cay 3 iHIUMU mocazgaMu (Cyui, AepKCIyKOOBIT i BIIChKOBOCIYKOOBITi BHUIIIOTO
paHry Tta iH.), 3aXoAu JifA YHUKHEHHs KOHQJIIKTYy iHTepeciB B TakoMmy pasi He
IMOBHHHI IMOPYIIyBaTH BUOOPUYI ITpaBa IPOMA/IsH, a IPUYHUHU JJ1 3BiJIbHEHHS 3 BU-
OOpHUX ITOCaJT HOBUHHI OyTH YiTKO 3adikcoBaHi y 3aKOHOZABCTBI 1 6azyBaTucsa Ha
00’€KTUBHHUX Ta JOUUIBHUX KpHUTepisx. He MoXyTh OyTH yMOBOIO MO30aBJIEHHS
BUOOPYHUX MPAB MOJITHYHI TEpEKOHAHHA. '3

Kpim Toro, Komenrtap 3ab60poHs€ 0OMeKyBaTH macuBHE BHOOpUE IIPAaBO
MPUHAIEXKHICTIO 710 Oy/Ib-IKO1 MOJIITUYHOI HmapTii. Y BUIAJIKy, KOJIM HaIliOHAJIbHE
3aKOHO/IABCTBO Iepenbauae HeoOXiaHICTh 300py MMiIMHCIB JIs 6aJoTyBaHHS Ha
BHOOpAX, TAKWH 3axiJi He MOBHHEH OOMeXKyBaTH IpaBo Oyt oOpaHMM. 3HaYHA
yBara B KomeHTapi mnpuaiifgerbcad MOTPUMAHHIO IPUHIUIY pPiBHUX BHUOODIB.
3o0kpeMa, 3a60pOHAETHCSA PI3HUIA MiXK TPOMaJTHAMU Y peastisarlii BAUOOPUYHX IIpaB
y 3aJIe}KHOCTI Bif] pacy, craTi, MOBH, KOJIbOPY WIKipu Ta iH. OZHOYACHO IOKYMEHT
00yMOBJIIOE HEIOMYCTUMICTh AudepeHianii Bu60opUrx IpaB TPOMAJISH Y 3aJIeikK-
HOCTI Bij1 crtoco0y HabyTTs TPOMaJIsTHCTBA 3a HAPO/?KEHHAM YU B PE3YJIbTATi HATYy-
patizarrii.4

12 Tam camo.
13 Tam camo.
14 Tam camo.
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B KomeHTapi aexysapyeTbcsi NPUHIUIT «OAHA 0coba — OJUH TOJIOC»,
a TaKOXK BKa3yEThCS HA Te, IO TOJIOC OAHIEI 0ocobw mOBHHEH OyTH PiBHUM
3 TOJIOCOM iHIIUX Jiofiel. PodaMekyBaHHsS BHOOPUMX OKPYTIB Ta METOJ, PO3IMOALIY
TOJIOCIB He TMTOBUHHI CIIOTBOPIOBATH PO3IO/iI BUOOPITIB YU IMCKPUMIHYBaTH Ty YU
IHIITy TPYITy Ta He HOBUHHI HEOOIPYHTOBAHO BUKJIIOYATH YN OOMEXKYBaTH IIPABO
rpoMajidH BUIBPHO 0OHMpaTH iX NpeACTaBHUKIB.'5 fIk Mu 6adyuMo, HOpMa IIpO
NpUHOHUNKA (POopMyBaHHS BHOOPYMX OKPYTIB Ta METO, PO3IOMAIIY TOJOCIB 00’€-
KTHUBHO MAIOTh JIOBOJII 3arajIbHUH XapakTep i He MICTATh KOHKPETHUX IPOIO3UIIT
IIOZI0 3aCTOCYBaHHA Ha MPAKTHIII.

Ille onmHe MOJIOXKEHHs, sKe MICTUTh 3arajJbHuUUA KomeHTap crarti 25
Mi>KHApOTHOTO TAKTy IPO T'POMAZCHKI i MOJITHYHI mpaBa, CTOCYeThCs HEOOXi-
HOCTi CTBOpeHHs He3asle’KHOI BHOOpUOi KoMicii, fika 6 crmocrepirasa 3a Xo/IoM
BHOOPYOTO Ipolecy i Oysia rapaHTOM UYeCHOCTi i He3asexkHocTi BuOopiB. MoskHa
MOTOANTHCS 3 TpencTaBHUKaMu KomiteTy BHOOpINiB YKpaiHu, fAKi BBaXalTh
HEJI0JTiIKaMHU [hOTO TIOJIOXKEHHS Te, 10: «... Komimem OOH e gusHauae cyb’exmia
dopmysanHa maxoi eubopuoi xomicii, sapanmii il He3anreicHOCmMi, NOBHOBA-
HCEHHS, NPAB0BY OCHOBY OILAbHOCMI»10,

KomenTap mepenbauae HeoOximHicTh 3abe3meyeHHs BUIBHOTO OOMiHY iH-
dopmariero mMixk TpoMaTHAMHU, KaHAUAATaMH Ta OOpaHUMU IIPEJICTABHUKAMH K
YMOBY 3abe3meueHHs peastisanii BuU6opuux mpas rpomMazsaH. I1ix BinsHUM 06MiHOM
iHdopmaillielo posymieTbcs cBoboma 3MI Bim mOJITHYHOI IEH3YPH, a TaKOXK
MOXKJIMBICTh BUIPHO OpaTH y4acThb B MOJIITHYHIN JisUTBHOCTI K 6e31ocepeHbo, TaK
i yepe3 pi3HOMaHIiTHI opranizariii; cB060/1a IpOBeEHHs MITHHTIB, I€eMOHCTpAIliH
Ta MaHidecrarliif, MpaBo KPUTHUKyBaTH i OyTH B OMOBHIlI J0 iHCTUTYTIB BJIaju;
MpaBo OpaTH y4acTh y BUOOPUYMX KaMIIaHIfAX i HOIIMPIOBATH MOJTITHYHI i1ei Ta iH.17

[IpoanasizoBaHe 7103BOJIsAE€ 3pOOUTH BUCHOBOK IIPO Te, 110 KomenTap 3Ha-
YHY yBary IpHUIAE Maike BCiM 6a30BUM JIEMOKPAaTUYHUM MPUHITUIIAM BUOOPIB
(mpuHOMIAM BUTBPHUX, PIBHUX, 3aTJIPHUX BHOODPIB IIPU TAEMHOMY T'OJIOCYBAHHI).
B To11 3ke yac 10/TaTKOBI IEMOKpATUYHI TPUHIIUIN BUOOPIB, 32 BUHATKOM OKPEMUX
BUITAJIKIB, 3aJIMIIMJINCA 1032 yBarow I[bOr0 Mi’KHAPOJHOTO HOPMAaTHBHO-IIPABO-
BOTO aKTy. P/ 0JI0KEHD TOKYMEHTY BCE 2K MAIOTh 3aTJIbHUI XapakTep i He mepe-
n0avaloTh KOHKPETHUX IMPOIEAYPHUX HOPM IIOJI0 peastizallii JeMOKpaTHYHUX
MPUHIHIIB BHOOpiB. Pa3oM 3 THM, OKPECJIMBIIN OCHOBHI YHiBEpCAJIBPHOTO Xapa-
KTepy IpuHOUNU BubOpiB, KomMeHTap € AyxKe BaXKJIUBHUM /IXKepeIoM MiXKHApOJI-
HOTO BHOOPYOro mpasa.

VYHiBepcasibHI IEMOKPATHYHI IPUHITUIINA BHOOPIB PO3POOJIAIINCS HE JIHIIE
B pamkax OOH, ase i B iHIIUX MI>KHApPOAHUX OpPraHi3allifgX CBITOBOro MacIITaly.
3okpeMa, mpobseMa JeMOKPATUYHHUX HTPUHIUIIB BUOODPIB PO3IVIAAAIACT TaAKOXK
B paMKax OjHi€l i3 HaWcrapimux MiXKHAPOJHUX OpraHizamin — MixnapiameH-
tcbkoro Corody. Y 1997 p. Paja 11iei MixkHapoiHO1 opraHi3artii mpuitHsiia 3arajibHy
JEKJIapalfilo Ipo /eMOKpAaTilo, B fAKif HAroJIONIYEThCA HA TOMY, IO KJIIOYOBUM
eJIEMEHTOM JIEMOKPATIl € BiJIbHI 1 UecHI BUOOPH, sIKi TPOBOMIATHCA Uepe3 PEryJIsapHi
IIPOMIKKH Yacy i CTBODIOIOTh YMOBH JUIS BHUPaXKEHHsS BOJII Hapozay. JlokymeHT
TaKOX HAaroJIolIye Ha HeoOXiHOCTI NMpoBe/leHHA BUOOPIB Ha OCHOBI 3arajbHOrO,
PIBHOTO i TAEMHOTO BUOOPYOTO IIpaBa TAKUM YHHOM, IIOO BUOOPIII MOTJIA OOMpaTH
CBOIX IIPEJICTABHUKIB B YMOBAaX PiBHOCTI, BIIKPUTOCTI Ta IPO30POCTi, 1[0 CTUMYJTIOE
MOJIITUYHY 3MarajbHicTh. J[yig 3abe3leyeHHsA NHOTO BAXKJIUBY POJIb IOBHHHI

5 Tam caMo.

16 Bubopue 3akoHodascmso..., C. 26.

17 BazanvHuil komenmap cmammi 25 MidcHapodHo20 nakmy npo 2pomMadsHcwbKi 1 noai-
muuni npasa, http://www.eli.org.ua/legalization/2/2368, (moctym: 29.03.2012).
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BiZlirpaBaTH rpOMAaJIChKI i MOJNITHYHI TpaBa, 30KpeMa, aKTUBHE i macuBHE BUOOpYE
MpaBo, MpPaBo Ha CBOOOAY BUpa)KeHHS IOIVIAMIB Ta Ha O0’€THAHHA, JOCTYI JI0
iHpopmariii Ta 31iliCHEHHS MOJTITUYHOI JTisIITHHOCTI. 18

Pawnime, y 1994 p., Ha 154-# cecii Pagu MizknnapsiaMeHTCHKOTO COI03Y, IO
BizOymaca B Ilaproki, 6ysio npuitaaTo [lekiapariito mpo Kpurepii BUIBHEX i cripa-
BeJIJTUBUX BUOOPIB, B AKIH 3a3HAYAETHCA, 10 B KOXKHIM JiepikaBi: «[TogHoma eaadu
Modce noxodumu minbku 3 80/1e8UA6AEHHS HAPOOY, BUPANCEHO20 HA CNPABHCHIX,
8LAbHUX 1 uecHUX 8ubopax, op2aHiz08aHlUx ueped pe2yasipHi nepiodu Ha OCHOBI
3a2anvbHO20, PiIBHO20 1 MAEMHO20 8ubOpPHO20 npasa».! 3arayioM Jlekiapariisa Ipo
KpUTEpii BUIbHUX 1 CIIpaBEJTUBUX BUOOPIB CKJIAJA€ThCA 3 TPhOX OCHOBHUX YACTHH.
Y mepmrifi yacTwHI PO3IJIAAAETBCA 1 PErYIIOEThCA AKTHUBHE BHUOOpYE IIPaBO
rpoMajifH, a Apyra JacTHHa BKJIIOYA€E MTacuBHe BUOOpuYe mpaBo. Tpers yacTuHA
POBKPHUBAIOTHCA ITpaBa i 000B’sI3KH JIep:KaBU MO0 3a0e3medeHHs] BUOOPUHX IIpaB
TPOMAJIsH.

B [exnapamii HjeTbcsa mMpo Te, IO KOXKEH JIOPOCIUN TPOMajsgHUH Mae
IPaBO TOJIOCYBATH HA BHOOpax 0e3 Oy/b-aKoi AuckpuMiHaiii. ['poMaisHIH MOXKe
OyTu mo36aBjeHU BHOOpYMX IMpaB JIMIE HA 3aKOHHHUX IIiZICTaBax, AKi IMOBUHHI,
KpiM TOTO, BiIMOBiZlaTH MiXKHAPOJAHUM 3000B’s13aHHAM IIi€i fepykaBu. Jis pea-
Jnsauu AKTUBHOTO BI/I60p‘—IOI‘O paBa KOXKHA 10POCIa ocoba Ma€ mpaBo JOCTYIy 70
nieBoi, 6€3CTOPOHHBOI Ta PIBHOI MPOIEAYPH peecTparnii BUOOPIiB. Takok Bak-
JINBUM MOMEHTOM € Te, IO JIOKyMEHT 3000B’A3Yy€ JIep:KaBU HA/IaBaTU KOXKHOMY
TPOMAJITHUHY, KU 1030aBJIEHUN Bn6opqnx MpaB YU BUKJIIOUEHUU i3 CITUCKIB
BHUOODIIIB, MOXJIMBICTh OCKap)KyBaTU TaKe PIlllEHHS Yy CY/IOBOMY MOPSAKY AJIs
HIBU/IKOTO i IIEBOTO YCYHEHHS MOKIMBOI IOMUJIKH.

Jexsaparisi mporoJomiye TakoK piBHE aKTUBHE BUOOpUE MPABO, CYTh KO-
TO IMOJIATAE B TOMY, IIO KOXKeH BHOOpeIh Mae IMpaBO 3AIMCHUTH HA PiBHIN 3 iH-
IIUMHU BUOOPIAAME OCHOBI CBOE BHOOpUYE IPaBO, MAalOuM, 30KpeMa, PiBHUM i pea-
JIBHUU JOCTYT HAa BUOOPUY AUTHHUITIO. [Tpu TOMY 3a3HAYAETHCA, IO TOIOC KOXKHOTO
BHOODIISI TOBUHEH MAaTHU TaKy K «Bary», sK i rosiocu iHmwmx BuOOpIiB. Came K
TOJIOCYBaHHA € TAaEMHHUM, IPAaBO HA TAEMHHUIII0 TOJIOCYBAHHSA IIPOTOJIOIIYETHCH
abcoIoTHUM 1 He MoxKe OyTu oOMekeHe JKOZHUM CIIOCOOOM i IMpU KOZHUX yMO-
Bax.20

3HauHa yBara B Jleksapanii npuzisieHa mpaBam i 000B’si3KaM KaH/IUIATiB
Ta MOJIITUYHUX NapTid mig yac BUOOPiB. JJOKyMeHT AeKIapye MpaBo KOKHOI 0ocobu
OpaTu y4yacTh B YIPAaBJIiHHI CBOEIO JEP>KABOI0 i MAaTH PiBHI MOXKJIUBOCTI IIIO/O
OayoTyBaHHA Ha BubOopax. KoskeH rpoMaJifTHUH Ma€ IpaBoO BCTYIATH ab0 CHiJIbHO
3 iHIMTUMU OpraHi3yBaTH MOJITHYHY IAPTiI0 UM OPTaHi3aIliio /i yJacTi y BUbopax.
Sk KaHAUAAT, TaK i MOJTITUYHA MAPTisd MOBUHHI MaTH PiBHI MOKJIMBOCTI 71 y4acTi
y BUOOpUil KaMmaHii, i piBHUH stocTyn 10 3MI.

Hexnapamiss gomyckae oOMeKeHHSI IMaCUBHOTO BHOOPYOTO IIpaBa JIHIIIE
Yy BUHATKOBHUX BHUIQJIKaX, fAKi Iepes0adeHi 3aKOHOJIABCTBOM 1 OOIDYHTOBaHO
3aCTOCOBYIOThCS B iHTepecax HAIIOHAJIbHOI Oe3NeKH, MATPUMKH TI'POMAaJICBKOTO
MOPSAAKY, 3aXUCTy IpaB i cBoboz rpomassH Ta iH. [Ipu Tomy 3a3Havaerbcs: «/[o-
nycmumi obMmedxHceHHs. CMOCOBHO 8UCYBAHHA kaHOudamis, CMEoOpeHHs ma Oisnb-
HOCMI noalmMuvHUX napmiit ma npasa éecmu 8ubOpUYy KAMNAHIIO 3ACMOCO8Y-

18 3aeanvHa dekaapayis npo demokpamiro 810 16 8epecHs 1997 p., // Bubopu i memoxpatisi.
—2008. — N¢ 4 (18). — C. 54-57.

19 JTeknapayis npo kpumepii ginvHux 1 wecHux subopie Padu Mixcnapaamenmcevkozo Co-
103y 610 26 6epe3Hs 1994 p., http://www.elections.ukrinform.com/docs/0008.doc, (moctyr:
20.03.2012).

20 Tam camo.
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Iomues Yy eunadkax, Koau ue He 36’23aHO 3 OUCKPUMIHAYIE HA OCHOBL pac,
KOAbOpY wWkKipu, cmami, MO8U, peAaieii, NOAIMUYHUX YU THWUX NepeKOHAaHb,
HAUIOHANBHO20 YU COUIANbHO20 NOXOONHCEHHS, 8AACHOCMT, HAPOOHCEHHA YU THUI020
cmamycy» .2t

Kpiwm Toro, B [lexiaparii mporoyonIyeTses, Mo KoKHA 0c00a YU MOTITHYHA
MapTisg MalOTh IPABO HA OXOPOHY 3aKOHOM Ta Ha 3aXUCT BiJ| IOPYIIEHD IIOJITHYHUX
1 BUOOpYHUX MpaB. Y BUMAAKY MMOPYIIEHHA ITACHBHOTO BUOOPYOTo MpaBa KaHAUAAT
YU MMOJIITUYHA MAPTiA IOBUHHI MAaTH MOKJIUBICTh OCKApIKUTHU B CYZOBOMY IOPSAKY
Taki pillleHHA 3 MeTOIO iX MEPEeIJIAY Ta BUIIPABJIEHHS MOXKJIMBUX IIOMUJIOK.

Kpim Bubopuux mpas, /eknapariis nmpo KpUTepii BUIbHUX 1 CIIpaBeITUBHIX
BUOOpIB mepenbavae HASBHICTh /IS KaHWUJATIB 1 MOJITHYHHUX HApPTIA TEBHUX
o6oB’sa3kiB. IlosmiTuuni mapTii i KaHaAWAATH, HECYYU BiATOBIMAIBHICTD Tepen
CYCIiJIbCTBOM, HE TTOBUHHI 3aCTOCOBYBaTH HAaCHUJIbCTBO. B3sBIIM ydacTh y BuboOpax,
KOJKeH KaHAWJaT Yd IOJITUYHA MapTis 3000B’s13aHi moBakaTH mpasBa i cBoGOmH
IHIIUX, a TaKOXX — TIIOTOJIUTHUCA 3 Pe3yJIbTaTaMH BUIBHHUX 1 CIIpaBEIJIMBUX
BUOOPIB.22

3uauHa yBara B Jlexsaparliii mpu/iijieHa mpaBaM Ta OOOB’A3KaM Jiep:KaBu
y BU6OpUOMY IIpOIieci K HeoOXimHik yMOBi JIOTPUMAaHHA BUOOPUMX npas i cBOGOA
rpomansH. [lii ;mep:xaBu 10710 peamsauu JEMOKPATUYHUX IPUHIUIIB BHOOpPIB
B HOPMaTUBHO-IIPABOBOMY aKTi ITOAUISIOTHCA Ha TPH IPyIIH:

1. 3axou 3 METOI0 3a0e3eYeHHs rapaHTu paB Ta lHCTPITyuifIHPIX paMoK
JUIAA TIPOBEJIEHHSA PEryJIAPHIX, CIpaBIKHIX, BUIbHUX i YecHUX BHOOPIB BiANOBiAHO
710 3000B’13aHb Mi>KHAPOJTHOTO MIpaBa:

° BCTaHOBJIEHHS [i€BOI, 0OE3CTOPOHHBOI Ta HEAUCKPUMiHAIIHHOI
MPOIIeIypU PeecTpailtii BUOOPIIiB;
) BU3HAUYEHHS TAKHUX UITKUX KPUTEPIiB peecTparllii BUOOPIIiB, K BiK,

TPOMAJSTHCTBO i MicIle MPOKUBAHHA, 3a0e3I1eUeHHs 3aCTOCYBAHHS IUX KPUTEPIiB
0e3 OyIb-AKHMX BiIMiHHOCTEH;

) CIIPUSAHHS CTAHOBJIEHHIO 1 BUJIbHIH JIISIJTBHOCTI MOJIITUYHUX MAPTIiil;

) PETyJIIOBaHHSA MO MOXKJIUBOCTI (piHAHCYBaHHS MOJIITUYHUX HapTiK
Ta BUOOPUYHX KaMIIaHiH;

) 3abe3IeueHHs BiIOKpEeMJIEHHS IMapTil Bif JiepkaBy;

o BCTAHOBJIEHHS PiBHHUX YMOB JJIsI KOHKYPEHIIii Tpy BUOOPi 3aKOHO-
ZIaBUOTO OPTaHy;

. NpUAHATTA HAIIOHAJBHUX IPOTpaM TPOMAJTHCHKOI  OCBITH,

3a0e31eUeHHs YMOBH /IJIs O3HAHOMJIEHHS HACeJIeHHS 3 BUOOPUYHMU MPOLEAyPaAMHU
1 HOpMaMu. 23

2. TlosiTUYHI Ta IHCTUTYLiHHI KPOKH JJIS MOCTYIIOBOTO JOCATHEHHS 1 yT-
BEP/I’KEHHA JIEMOKDATHYHUX IIIed i, 30KkpemMa, dyepe3 BCTAHOBJIEHHS HEHTpasb-
HOT0, 6€3CTOPOHHBOTO i 30JITAHCOBAHOTO MEXaHI3My yIIpaBJIiHHA BUOOpaMU:

) 3a0e3mneveHHs MiATOTOBKUA i 0Ge3CTOPOHHOCTI ycix ocib, BifmoBi-
JAJIbHUX 32 Pi3HI aceKTH IpOBeJleHHs BUOOpIB, 3a0e3leUeHHs] BCTAHOBJIEHHS
SICHUX IIPOLIEAYD TOJIOCYBaHHA Ta iHGOPMyBaHHA BUOOPLIIB IIPO HUX;

) 3a0e3neueHHs peecTpaillil BUOOPIIiB, yTOUHEHHS CITUCKIB BUOOPIIB
Ta IPOLEyP TOJIOCYBaHHS;

21 Tam camo.
22 Tam camo.
23 Tam camo.
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. 3a0XOUYEHHs MapTil, KaHAWAATIB Ta 3acobiB MacoBoi iHdopmarrii
[O/I0 BU3HAHHSA 1 MpUHAHATTA KoJieKcy HMOBeIiHKY, AKUU O perysoBaB ix Jiii mif
yac BUOOPYOI KaMIIaHii Ta TOJI0CYBaHHS;

° 3abe3IeueHHs YeCHOCTI TOJIOCYBAaHHS IUIAXOM BXKHTTS BiJIIOBi-
HUX 3aXOJiB J/I 3amMobiraHHs KPaTHOTO TOJIOCYBaHHA abo roJyiocyBaHHs 0cCi0, AKi
He MaloTh Ha IIe IIpaBa.

) 3abe3IeueHHs YeCHOCTI IMiJIPaxXyHKY TOJI0CIB.24

3. 3axony, CpsAMOBaHi Ha 3abe3MeueHHs JOTPUMAHHS MIPaB JIIOAUHU JIJIS
BCiX TPOMa/IsiH, 1110 MIPOXKUBAIOTh HAa TEPUTOPII lepikaBu, a caMe 3abe3meueHHs:

o cBoboIM epecyBaHH:A, 300piB, 00’€AHAHD Ta BUCJIOBIIOBAaHb, 0C00-
JIMBO TIi/] Yac NOJIITHYHHX 300pPiB Ta MITHHTIB;
) cBOOOIM PO3MOBCIO/>KEHHS TAPTIsIMU Ta KaHIUATaAMH iX TOTJISZIB

cepeZl BUOOPIIIB i MOMJIMBOCTI PIiBHOTO JIOCTYIy /O JIEPKABHUX Ta CYCILIBHUX
3acobiB MacoBoi iHGopMaIrii;

o 3ax0/IiB, sIKi TApAHTYIOTh OE3CTOPOHHICTD Y BUCBITJIEHHI BUOOPYOi
KaMIIaHii Iep:KaBHUMU Ta CYyCIIUTBHIMU 3ac00aMuU MacoBoi iHGopMaIrii.2s

JlepkaB TIOBUHHI BXKWBATH 1 PAA IHIINUX 3ax0fiB /A 3abe3medeHH:A
JOTPUMAaHHA JIEMOKPAaTUYHHUX MPUHIUIIB BUOOPIB. 3311 JOTPUMAHHA YECHOCTI
BHOODIB Jiep:kaBa MOBUHHA TAPAHTYBATH IOJITUYHHUM MapTifAM i KaHAUAATAM PO-
3YMHY MOUJIUBICTD /IS pe3€eHTallii CBOiX mepeBUOOPHUX M1aTgopM. BaxaiuBum
000B’SI3KOM JIepKaBU € 3a0e3MeueHHs 3aX0/IiB /A peastidallii Mpo30pocTi BCHOTO
BUOOpYOTro Tporecy (uepe3 BcebiuHe CIIOCTEPEsKEHHA 32 BuOopamu Ta iH.). Kpim
TOTO, Jiep:KaBU ITOBMHHI BXKMBATH BCiX HEOOXiHMX 3axO/iB i 3amobiraHHs
HACWJIbCTBY I/l Yac BHOOPIB, a TaKOX JJIA HAJAaHHA KaHAUZATaM, HMOJITHIYHUM
MapTiAM Ta IX NPUXIIBHUKAM piBHOI Oe3meku. Cami X BHUIIQAKH HOPYIIEHHS
BHOOPYMX IPaB JIIOIMHU TOBUHHI PO3IVIAATUCS IIBUAKO U e(peKTUBHO B YaCOBUX
paMKax BHOOPYOTO IPOIIECYy HE3AJIEKHUMHU Ta O€3CTOPOHHIMU opraHaMu (BUOOp-
YUMU KOMICIsIMU YU CyZaMH).

IIle oxHi€I0 BasKJIWBOIO JIAHKOIO MJisJIBHOCTI JEPXKaBU IOJI0 BHOOPYOTO
mporecy € 3abe3medyeHHs MPOLEAYPHU IEMOKPATHYHOTO rojiocyBaHHs. Tak, nep-
’KaBU IIOBUHHI 320€31€YnTH:

- JOTPUMAaHHs TPUHITUIY TAEMHOTO TOJIOCYBAHHSA i MOMKJIHBICTH IS
BHUOOPIIiB roJIOCYBaTH BUIBHO, 6€3 CTpaxy i 3a/IKyBaHb;

- YHUKHEHHS IIiJ] 4ac ToJ0CyBaHH:A (AKTIB IMiJIKYITy YU iHIITUX IIPABOIIO-
PYIIEHB;

- decHicTh i Ge3meKy mpollecy TOJIOCYBAaHHS IIPOBENEHHS MiJPaXyHKY
TOJIOCIB MiZITOTOBJIEHUM IEPCOHAJIOM i3 MPOBEJIEHHAM CIOCTEpPEeKeHHs i 6e3CTo-
POHHBOI TIepeBipKH.20

VYHiBepcasibHI Mi>KHAPOIHI JOKYMEHTH 3 BUOOPYOro MpaBa, K 3acBiauye ix
aHAII3, TPUAUIAIOTh HAJEXKHY yBary JOTPUMAHHIO Maiiike BCiXx 0a30BUX JeMO-
KPaTUYHUX MPUHIUIIB BUOOPIB (KpiM HIpUHITUITY IPAMHUX BUOOPiB). B Toli ke uac
OUTBIICTD JOZJTATKOBHUX Ta IPOIECYIPHUX AEMOKDATUYHHX MPHUHIUIIB BHOODIB
3aJIMINMIIACA 11032 yBAarol MiXKHAPOJHUX OpTraHisaiiil ceiroBoro macruraby. Ps
MTOJIO’KEHD YHIBEPCAJIbHUX Mi’KHAPOAHUX JOKYMEHTIB mpo 6a30Bi JeMOKpaTHYHi
IMPUHIIUIN BUOOPIB HOCATH JOBOJII 3araJlbHUM XapakTep, IO YCKJIAMHIOE iX
e(exTUBHE TpaKTyBaHHsS Ta 3aCTOCYBaHHs Ha mpakTulli. Tomy HeoOXimHO aHa-

24 Tam camo.
25 Tam camo.
26 Tam camo.
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JTI3yBaTH IIle ¥ perioHaJIbHI Mi?KHapOJTHI HOpMaTHBHO-IIPABOBI IOKYMEHTH B TaJTy3i
BUOOPYOTO MPaBa, fAKi € GiIbII AeTaTi30BaHUMH.

o perioHaJIbHOTO PiBHA MIKHAPOJHUX JOKYMEHTIB 3 BHOOPYOro ImpaBa
HaJIeXKaTh B MEPIITY Yepry HOPMATHUBHO-TIpaBoBi akTtu Pagu €spornu Ta OBCE. Tak,
Ilepimuii mpoTOKOJI 0 EBPONENCHKOI KOHBEHIIII 3 NpaB JIIOAMHU BiJi 20 Oepe3Hs
1952 p. BcTaHOBIIOE: «Bucoki /JozosipHi CmopoHu 30608’23y10muscs nposooumu
8L1bHI 8UOOPU 3 PO3YMHOI NepioOUUHICTNI0O MAEMHUM 2010CYBAHHAM, 3d YMO8,
Kl 3abe3neuyromb HApPOOOBI BLabHE B04e6USABAEHHA CB0€l JymKu npu eubopi
3axoHooasuoi 8aadu».2’

BaxmBUM JIKepesioM MiKHApOJAHOTO BHOOpUYOro mpaBa € JIOKyMeEHT
Konenrarencrkoi Hapanu Kondepenmii 3 moacekoro sumipy HBCE, sxuit O6yB
MPUHAHATHH 29 4YepBHA 1990 p. J[oKyMeHT 3000B’s3y€ ypsAAM KpaiH-yJacHHIb
MPOBOJIUTH BUIbHI BUOOPHU 3 PO3YMHOIO IEPIOANYHICTIO, IIPU JHOTPUMAaHHI TaEM-
HOTO TOJIOCYBaHHsA abo0 3acTOCyBaHHI PIBHOIIIHHOI IPOIEAYPH BiIIBHOTO TOJIO-
cyBaHHA (Ha BigMiHy Bif GLIBIIOCTI MiXKHApPOJHUX HOPMATHBHO-IIPABOBUX aKTiB,
KoneHrareHChKUH TOKYMEHT He abCOTIOTU3YE MPUHITUITY TAEMHOTO TOJIOCYBaHHS).
IIporniesiypa miipaxyHKy roJIociB i MOBiIOMJIEHHS PO Hel MOBUHHI OyTH YEeCHUMH,
a odiritini pe3yspTaTH — OMyOJIIKOBAHI.

JIOKyMEeHT IpOTOJIONIY€E 3arayibHe 1 piBHE BUOOpUYE MPaBO I JOPOCJIOTO
HacesieHHA. Bci nep:xaBu 3000B’s13aHi MOBakKaTH IPaBO TPOMAJISTH J00MBATHCH
MOJIITUYHUX UM JIEPKABHUX IOCa/ AK Oe3IocepesHbo, TaK i B AKOCTI Ipe/CTaB-
HUKIB MOJITUYHUX TMAPTIH YK opraHisanid 6e3 Oyab-akoi auckpumiHaiii. Kpim
TOTO, IIOBUHHA iCHYBATH MOUJIUBICTD I OKPEMHX I'POMAJISH YU CYCITLIBHUX TPYII
CTBOPIOBATH B YMOBaXxX IOBHOI CBOOOM CBOI MOITHYHI HapTii um iHIN MOTiTHYHI
opranizamii. 3aBAaHHA JepKaB — HAJABaTH TaKUM MOJITHYHUM MapTiAM YU
opraHizamnissM HeoOXiJHI IOPUAUYHI TapaHTii, AKi 0 03BOJISIM IM 3MaraTuch 3a
BJIa/Iy Ha OCHOBI PiBHOCTI I1epeJi 3aKOHOM i opraHamu BJIa/iu.28

Kpim moBTOpeHHs1 Bxke paHime cHOPMYILOBAHUX IIOJIOKEHb MiXKHA-
poznHOro BUOOPUOTo IMpaBa, KomeHrareHChbKUN JIOKyMEHT MICTHUTh i Psijl TPUHIIK-
ITIOBO HOBUX HOPM i XapaKTepUCTUK BuOopuoro mporecy. Tak, B JlokyMeHTi HasBHA
BHMOra IIpo Te, o6 BCci MaHAATH MPUHANMHI B OHIN masjaTi mapjaMeHTy Oysau
00’€KTOM BLIBPHOTO 3MaraHHS KaHAWAATIB B XOJli BceHApoAHUX BHOOpiB. lle
O3HaJae, M0 y BUIIJIKYy iCHYBaHHS OJHOIAJIATHOTO IapJIaMeHTy B KpaiHi, BiH
MycuTh GOPMYBaTHUCh NUIAXOM BHOOpPIB. Y BUMAAKY (QYHKI[IOHYBAHHS B JepiKaBi
JTIBOIIAJIATHOTO TapJaMeHTy, xoua 6 o/fHa majaTa MOBMHHA (OPMYBATHCh Yepe3
BUOOpH.

KoneHrareHChKUI TOKyMEHT PEryJIO€ MPOBEAEHHs BHOOPUMX KaMIIaHIiH,
sAki moBuHHI BimOyBaTHch B atmocdepi cBoboau i rimacHocTi. 3a00pOHSAIOTHCS
aJIMiHiCTpaTHUBHI JIii, HACHJIBCTBO UM 3aJIAKyBAaHHs, METOI0 AKHUX € YTPUMYBaHHS
MOJIITUYHUX TapTid Ta KaHAW/ATIB BiJl BiJIbHOI pernpe3eHTallii CBOIX IOTJISIIB
1 OIIiHOK, SIKi BUOOPIISAM YTPYAHIOBAIU 6 3HAHOMCTBO 3 HUMH i 0OTOBOPIOBATH iX YU
rOJIOCYBATH BiJIbHO, 6€3 cTpaxy OyTH IMOKapaHUMH.29 JIOKyMEHT MiCTUTh BUMOTY JI0
Zlep>KaB He BCTAHOBJIIOBATU OY/Ib-IKUX Oap’epiB 111 O€31IepenKofHOTO JIOCTYITY [0
3MI Bcix, xTo 6aka€ B3ATH y4dacTb y BuOOpuoMy mporieci. JlepkaBu HOBHUHHI

27 [Tepwuil npomoxoa 0o €sponeticbkol KoHBeHYll 3 npas AduHu 810 20 bepe3Ha 1952 p.,
http://www.eli.org.ua/legalization/ 2/2367, (moctym: 29.03.2012).

28 JToxymenm KoneHeazeHckozo cosewjanus Kongepenyuu no uenoseueckomy usmepeHuro
CBCE om 29 utoHa 1990 e., http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?page =1&n-
reg=994_082, (mocTyI: 29.03.2012).

29 Tam camo.
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rapaHTyBaTH, 10 OOpaHi KaHAWAATH HAJIEXKHUM YHHOM BCTYIUIATH HA MOCAIY
1 3MOKYyTh TaM 3JIMIIIATHUCH /10 3aKiHUYEHHS BCTAHOBJIEHOTO 3aKOHOM CTPOKY.

Kpim Toro, B KomeHrareHCbKOMY JIOKYMEHTI BIIepIle B icTopii MixkHa-
poaHOTO BUOOPUOTO IpaBa IIPOTOJIONIYETHCA HEOOXITHICTh MPUCYTHOCTI AK HAITiO-
HAIBHUX, TaK ¥ iHO3eMHUX CIIOCTEpiradiB, IO IIiJIBUIIYE PiBEHb aBTOPUTETHOCTI
BU6OPYOro MpOLECy AJIs JEPKaB, B AKUX BiH MPOXOAUTh. ToMy Ziep:kaBu NOBUHHI
3aIpOoIITyBaTH CIIOCTEPIraviB 3 iHITKUX KpaiH UM MPUBATHUX YCTAHOB i OpraHisariii,
SIKi BUSIBJIATH Oa’KaHHSA 3/IIHMCHIOBATU CIIOCTEPEXKEHHS 32 BuOopamu. Bisbire Toro,
CIIOCTEPEIKEHHS He MOBHHHO OOMEXKyBaTHCS BHOOpPaMH 3araJbHOHAIIOHAJIHHOTO
PiBHS, a 3iCHIOBATHCH i CTOCOBHO MICIIEBHX BUOOPIB. Y CBOIO YePTy, MixKHAPOHI
crocrepiraui oBUHHI B3ATH Ha cebe 3000B’s13aHHS HE BTPYJYaTHCA B Xil BUOOPUOTO
mporecy.3© Xoua KoneHrareHChbKHH JOKyMEHT He JleTasli3ye NPUHIMIIB IIPOBe-
JIEHHsI CIIOCTEPEKEHHs, HE BU3HAYAE CTATyC CAMHUX CIIOCTEpiradisB Ta iH., HOTO 1O-
JIOKEHHSI CTAJI0 KPOKOM BIlepes1 y 3abe31eueHHi MPUHITUITY TJIACHUX BUOODIB.

[Ile ofHUM BaXKJTMBUM /I?KEPEIOM MiXKHAPOJHOTO BUOOPYOro ITpaBa MOXKHA
BBakatu Pexomenpaniro KomiteTy minictpis Pagu €eporu «IIpo ygacth rpoMajissH
y MiclieBoMy MyOJIiYHOMY KUTTi» Biff 6 TpyAHA 2001 p. Po3miamaiouu mpobiemMu
y4JacTi TPOMaJIAH y MicIeBUX BHOOpax, JIOKYMeHT /la€ peKOMeH/aIllil Jep:KaBaM-
VYaCHUIISAM TEPEBIPATH: «... PYHKUIOHYBAHHA MiCUesux 8UOOpPUUX cucmem 3 me-
MO0 BUHAUEHHS, YU € 8 HUX AKICL ceplio3Hl eadu abo domMo8aeHOCMI NPO Yuacmsy
8 20/10CYB8AHHI, W0 MOdce 8i0sepmamu neeHi epynu HaceneHHS 810 20410CY8AHHS,
ma po32AaHYmu MOXCAUBICb 8UNPABAeHHS YUx 8ad abo domosaeHocmetl».3!

B Pexomenpariii meksmapyeTbcs HeoOXiIHICTh BciMa 3acobaMu CIIPUATH
y4dacTi TpoMajissH y BuOOpax: mpu moTpebi mpoBoauTu iHdoOpMariitHi kammaHii 3
METOIO PO3’ICHEHHS CyTi TOJIOCYBAaHHS, a TAKOXK 3a0XOUYBATH I'POMAJICHKICTh pee-
CTpyBaTHCS /Ui y4dacTi B rosocyBanHi. [Ipu HeoOXimHOCTI peKOMEHIyEThCA TPO-
BoAUTHU BUOipKOBi iHdopManiiini kaMmmaHii, cnpsiMOBaHi Ha MEBHi CETMEHTH CyC-
nutbcTBa. KpiM TOro, 3 MeTow 30LIbIIEeHHS piBHA y4acTi rpoMajiaH y BUOOpax
MOTPiIOHO TEPEBIPATU peecTparito BUOOPINB i BUABJIATH, UM € SKICh IPOOIEMHU
CTOCOBHO IIEBHHUX KaTeropiéi abo rpym HacesieHHs, sIKi MaJo I[iKaBJAThCA BUOO-
pamm.32

s Toro, 1106 3pobuTH BUOOpU OLIBIN 3PYYHUMU JIJIST TPOMazsaH, Peko-
MeH/IaIlisl IPOIOHYE JlepP:KaBaM-yUaCHUISM PO3IJISHYTH HACTYITHI 3aX0/IH:

) MEPETJISHYTH, K MPAIIOTh BUOOPUI JiTbHHUIT, 3BEPTAIOYU YBary,
30KpeMa, Ha IXHIO KiJIbKIiCTb, JOCTYITHICTh, TOJUHU POOOTH TOIIIO;
o BIIPOBAJIUTH HOBi MOKJIMBOCTI TOJIOCYBAHHS, sIKi OitbIe 6 BiZIIIOBi-

JlaJTy TIparHeHHSAM TPOMAaJIsAH y KOXKHIH JiepKaBi (JOCTPOKOBE TOJIOCYBaHHA, TOJI0-
CyBaHHs IIOIITOIO0, TOJIOCYBAaHHSA HA MOIITOBIH JiIBLHUIN, €JIEKTPOHHE TOJIOCYBAHHS
TOILIO);

o 3aCTOCOBYBATH KOHKpPETHI (OpMU JOMOMOTH (HANPUKIIAZ, iHBAJi-
JlaM Y4d HeMMCbMEeHHUM ocobam) abo iHII cremiaysibHi 3pyYHOCTI IIOJI0 TOJIOCY-
BaHHSA ]IS TEBHUX KaTeropid BUOOPIB (ros0CyBaHHSA 3a JOPYYEHHAM, TOJIO-
CYBaHHS BJIOMA, B JIIKAPHAX, Ka3apMax Yu y B'sI3HUIISX TOIIO).33

JIOKyMeHT pPO3IJIAJIa€ 1 pEKOMEH/YE JAep:KaBaM BIIPOBAJIUTH KOHKPETHI
KPOKH 1 3axonu, CIpsAMOBaHI Ha 3a0XOUYeHHsA KIHOK JI0 ydacTi y BuOOpax.

30 Tam camo.

31 Pexomendauis Komimemy minicmpie Padu €sponu «IIpo yuacmb 2pomMaidsH Yy micye-
eomy nybaituHoMyYy Hcummi» 810 6 epydHa 2001 p., http://zakoni.rada.gov.ua/cgi-bin/laws/-
main.cgi’?nreg=994_739, (mocrtym: 29.03.2012).

32 Tam camo.

33 Tam camo.
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IIporoHy€eThCsT POBIJIAHYTH MOKJIMBICTD BITPOBAJIPKEHHS OOOB’S3KOBOI UM PEKO-
MEH/I0BAaHOI CHUCTEMHU KBOT II[OZI0 MiHIMAaJIbHOI KIJIBKOCTI KaHAW/JATIB OJHI€E]l cTaTi,
SIKI MOXKYTh OYTH BHECEHi 10 BUOOPYOTO CIIHUCKY, 4 TAKOXK — BBEJIEHHS IS »KiHOK
KBOTH MicCI[b B MicreBux opraHax Biagu. llle omHi€0 ImpOmMO3HITE0 ep:kaBam
€ PO3IJIAZ MUTAHHSA I0/I0 3MEHIIIEHHS BIKOBOTO I[€H3Y /IJIs1 aKTUBHOTO i TACUBHOTO
BU6GOPYOTro IpaBa.34

BaxkyIMBUM Mi>KHApOJTHUM JIOKYMEHTOM, KU PETYJIIO€ IPUHITUI 3arajib-
HuX BUOODiB, € Pesoimonis ITAPE «Ilpo sikBigario o6MexeHb Ha IPaBO TOJIOCY»
Bijl 25 4epBHA 2005 p. JJOKYMEHT MiJIKpPECIIIOE, 0 HAABHICTh AaKTUBHOTO 1 MacH-
BHOTO BHOOPYOTO IpaBa € BAKJIUBOID YMOBOIO 30€peKeHHs iHINNX OCHOBHHX
IrPOMAJICHKHX 1 MOMITHYHUX npaB yoauau. Tomy [TAPE npononye nep:xaBam mepe-
IJIAHYTA BCi icHyloui oOMeskeHHsA BHOOpPUYOTO MpaBa i BiAMIHUTH Ti 3 HHUX, AKi
OinpIlie HE € HeOOXITHUMU 1 MPOMOPIIMHUMHY JIJIS JIOCATHEHHS 3aKOHHUX IIJIEH.
30KkpeMa, JOKYMeHT OOTDYHTOBYE HEOOXITHICTh CKAaCyBaHHS HACTYIMHUX BUOOPUYMX
IIeH3iB:

1. llensy rpomazsHcTBa. OCKiIBKH BCi pe3uieHTH 3000B’S3aHi IJIaTUTH
MiCIIeBi TOZIATKH, a PillleHHs MICI[€BOI BJIaJIM HAIPAMY BIUIMBA€E Ha iXHE KUTT,
ITAPE BuMarae Ha/iaTH Ha MicIleBUX BUOOpaxX aKTHBHE i MACHBHE BHOOpYE IIPaBO
BCIM pe3u/IeHTaM He3aJIeKHO Bif IX TrpoMajsHCTBA 4YM HarioHaibHOCTI. [0
CTOCYEThCS 3arajJlbHOHAIIOHAJIBHUX BHOOPiB, To TyT IIAPE BBaxkae AOIIIBHUM
3/1iMCHIOBATH NIPUB’A3KY BUOOPYX ITPaB /10 TPOMAa/IsTHCTBA. Y BUIIAJKY, KOJIU 0c00a
€ TPOMAJITHUHOM JIEKIJIBKOX KpaiH, BOHA MOBHHHA MAaTH IIPAaBO BiJIbHO BHOWpATH
B sAKi# iep:kaBi BoHA OaXkae peastisyBaTH CBOE BUOOPUYE IPaBo.

2.MopanpsHoro 1eH3y. IIAPE€ BBajkae HeOOIDYHTOBAaHUM I030aBJIEHH:
0cib, fAKi 3acy/KeHi 32 KpUMIHAJIBHI 3JI0YMHH, IIpaBa rosocy. Tum 6iapmn Heob-
IPYHTOBaHOIO, Ha NyMKy [IAPE, € mo3uilis, KoM 3acy/XKeHi BKe i Micasa BUXOIY
3 TIOPMU IIle TIEBHUH Yac 1mo30aBsieHi BU6opumnx mnpas. OCKUIbKY KiHIIEBOIO METOIO
KPUMIHQJIBHOTO TIOKAPDAHHS € IEPEBUXOBAHHA 3aCy/XKEHHX 3 METOI0 iX IOBep-
HEHHS B CYCHIJILCTBO 3i BciMa mTpaBaMH i 060B’si3kamu, IITAPE mpomnoHye Aep:kaBam
3aCTOCOBYBATH OiJIbIN CydacHUH MifXiz /10 miel mpobaeMaTuku: 06MeKeHHs BUOOp-
YUX TpaB MOBUHHO 3aCTOCOBYBATHCH JIMIIE y BUIAJKY, KOJIH 0coba BUMHIIIA
3JI0YHH y BiZHOIIIEHHI 0 JeMOKpaTUYHOTrOo mporecy. Jlo 1i€i kaTeropii 3;104HHIB
ITAPE€ BigHOCUTH dasbcudikallito BUOOPIB, MPOTUIIPABHUNA THCK Ha BHOOPIIIB YU
KaHAUJATIB, Y9aCTh Yy TEPOPUCTHYHIN AiSIIBHOCTI, BIACBKOBOMY 3aKOJIOTI Ta iH.,
SIKIITO IIi 3JTOYNHY BCTAHOBJIEH] PIllIEHHAM CYIY.

3. BificbkoBoro nensy. 3riiHO JOKyMEHTy HEOOXiJHICTh JEMOKPATHYHOTO
KOHTPOJIIO HAJl 30pDOMHUMH CHJIAaMH He IMOBHHHA BUKOPHCTOBYBATUCH SIK OIIPaB-
JaHHA A1 m030aByieHHsT BUOOpUYUX MpaB BifickkoBocCykO0BIiB. Tomy ITAPE BU-
Marae Bij| iep;kaB MePErJITHYTH iCHYI0Ui oOMe:keHHs BUOOPYHX MpPaB BiliCHKOBUX
3 METOIO BiIMiHU THUX 0OMeKeHb, sIKi OiTble He € HeOOXiTHUMY i TPOMOPIIHHUMEI
IU1S TOCATHEHHSA 3aKOHHOI METH.

4. BikoBoro 1niensy. [IAPE nponoHye JiepkaBaM-yJacHUIAM 3HU3UTH BiKO-
BUH II€H3 00 aKTUBHOTO BUOOPUYOro mpama Ao 18 p. i He OiibIne 25 p. 7y Ha-
CHUBHOTO BUOOPUOTO IIpaBa.

5. Ilensy ociyocri. JloOKyMeHT peKOMEH/IY€e Aep KaBaM HaJIaTH BUOOpUeE Tpa-
BO BCIM I'pOMAafsTHAM, He BCTAHOBJIIOIOYN BUMOT IIOZI0 MiCIl ITPOKUBAHHS.35

34 Tam camo.

35 Pezonoyusa Ilapaamenmckoii Accambaeu Cosema Esponvt «O6 ycmpaneHuu oz2paHu-
YyeHuil Ha NPAso 20.10ca» OM 24 UOHA 2005 2., http://zakoni.rada.gov.ua/cgi-bin/laws/-
main.cgi?nreg=994_ 715, (mocTym: 29.03.2012).



MpaBoBe peryntoBaHHA AEMOKPATUYHUX NPUHLUMNIB BUOOPIB: MiXKHApOAHWIA 4OCBIA 107

Kpim toro, [TAPE BuMarae Bij nep:kaB-yJdacHUIb 3a0e31eueHHs BUOOPUNX
IIpaB TPOMA/ISH, SKi IPOKUBAIOTH 32 KOPJIOHOM, Ha 3araJbHOHAI[IOHATIFHUX BUOO-
pax. BoHU MOBUHHI BXKUTH HEOOXiTHUX 3aX0/IiB /IS 3a0e31eUeHHsT BHOOPUYUX IIPaB
X TPOMAJIAH: JIO3BOJIUTU TOJIOCYBATH 3a0YHO (IIOIITOX0), B KOHCYJIBCTBAX UM
3 JIOTIOMOTOI0 eJIEKTPOHHUX 3ac006iB. Jlep:KaBu MOBUHHI JJIs I[bOTO CITiBIIPAIIOBATH
Mik c000I0 i 3 ITi€I0 METOI0 He CTBOPIOBATH IITYYHUX IMEPEIIKOM HA NUIAXY edek-
THBHOI peastizarii BHUOOPUYHX IPAB iIHO3EMITIB, AKi ITPOKUBAIOTh HA IXHIN TEpHUTOPIi.

B Pezosttoniii [TAPE akIeHTyeTbCA yBara Ha BasKJIMBOCTI 3a0e3lmedyeHHs
BHOOpUMX TIpaB BPa3IMBUX KaTeropiii HaceJeHHA: iHBAJIIAIB, BiHCHKOBOCIYK-
OOBIIiB, 0Ci0, IO MPOXKHUBAIOTh B JIOMaxX IpecTapuiuX. 3Bifcu HeobximHO 3a6e3-
IEYUTH YMOBH, SIKi O JO3BOJIMIN YHUKHYTH HEOOIPYHTOBAHOrO BIUIMBY HA HUX
ocib, 110 JOIVIANAIOTh 332 BUIIE3TaIaHNMU KaTEropiAMH IpoMaAsH abo € ixHiMu
HavyaJIbHUKAMH, 4 TAK0K 3a0€3I1eYNTH TAEMHUITIO iX BOJIEBUABJIEHHS. 3arajoM, Ha
nyMmky IIAPE: «... npiopumem nosuHeH 6i00asamucb HAOAHHIO edeKmueHUX
BLIbLHUX 1 PIBHUX BUOOPUUX NPA8 MAKCUMAABHO 8eAUKIU KIAbKOCMmi 2pOoMadsnH,
He3anexcHOo 810 ix eMHIUHO20 NOX00NHCeHHA, MICUS NPOXCUBAHHA, CMAHY 300p08’1,
cmamycy silicbko8ocAy#cb08Ua YU HAsKBHOCMI cyoumocmi».30

PerionasnipHi €BpOMENChKi JOKYMEHTH 3 BHOOPUOTO IpaBa, K 3acBiuye
aHayi3, € OUIBIN JeTaji30BaHUMHM, HiXK YHiBepcasbHi. Kpim posrisamy 6a3oBux
JIEMOKPATUYHUX IPUHIUIIB BUOOPIB BOHU aKIEHTYIOTh 3HAUHy yBary Ha JIofa-
TKOBHIX T4 HPOIIECYaTbHIX [€MOKPATHYHUX IPHHIUIIAX BH60piB HpOTe Ha Halry
IYMKY, YKpalHl H606X1,ZLHO BUKOPHUCTATU Ml)KHaI)OZLHI/II/I MPaBOBUH JIOCBiz, aKy-
MYJIbOBAHUH fK B yHnaepcam;an TaK i peI‘IOHaJII)HI/IX HOPMATHBHO-TPABOBHX
aKTax /g IeMOKpaTu3alii BUOOpYOi MPAaKTHKY B HAIIIH JlepKaBi.

Buchyn M., Legal Regulations Governing Democratic Election Prin-
ciples: the International Experience

The paper examines legal aspects of regulating democratic election principles un-
der the international electoral law. The author analyzes universal and regional in-
ternational normative legal acts for the purpose of legal regulation of democratic
principles as a necessary condition for democratization of the electoral process and
political regime in Ukraine

36 Tam camo.



