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TIYMAYEHHSA ITOJTOKEHD €B1301'[EI71C]>K0i KOHBEHIIII 3 IIPAB JIIOAUHA
TA PIIEHb €BPOIIEMCBKOT'O CYAY 3 ITPAB JIFOJIUHA
B JIAJBHOCTI KOHCTUTYHOIMHOI'O CYAY YKPAIHAU
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Y cTaTTi pO3rnsHyTO MUTaHHS 3aCTOCYBaHHS MONOXeHb EBPONEChKOi KOHBEHLiT 3 NpaB MoAMHN Ta pilleHb €BPONEeNcbKOro Cyay 3 npas nio-
OnHu B npaktuui KonctutyuinHoro Cyay Ykpaibu. Ocobnuea yBara npuainseTbCs MUTaHHIO TIyMaYeHHs! KOHCTUTYLIMHUX HOPM Y €BPOMENCHKOMY
npasi. HagaHo npono3uii WoAo NofonaHHs NpaBoOBUX KOMi3ii MiX HaLiOHaNbHUM i €BPONENCHKMM 3aKOHOAABCTBOM Y MUTAHHSAX TIyMayYeHHs
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B cTatbe paccmoTpeHbl BONpOCh! NpYMEHEHVS MONoXeHnin EBponeiickon KoHBEHLMM NO NpaBaM YenoBeka u pelleHunn Esponeiickoro cyaa
no npasam 4enoseka B npaktuke KoHctutyumoHHoro Cyaga YkpawHbel. Ocoboe BHUMaHWE yAensieTcs BONpOCY TOMKOBAHUA KOHCTUTYLIMOHHBIX
HOpM B eBponeckomM npaee. [NpegocTasneHbl NpeanoxeHns No NPeoAONEHNI0 MPaBOBbIX KOMMU3NIA MeXAY HaLMOHaIbHbIM 1 €BPONeckuM 3a-
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The paper deals with the application of the provisions of the European Convention on Human Rights and the decisions of the European Court
of Human Rights in the practice of the Constitutional Court of Ukraine. Particular attention is paid to the interpretation of constitutional provisions
in European law. Provided proposals to overcome the legal conflicts between the national and European legislation concerning the interpretation
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IocTranoBka npodsemu. [Ticas patudikarii BepxoBHoro
Pagnoro Ykpaiau 17 nunas 1997 poky KonBeHii mpo 3axuct
IpaB JIFOAWHY 1 OCHOBOIOJOXHUX cBoOOK 1950 poky (mami —
KouBennist) Munyno maibke 20 pokiB, a KiIbKiCTh NPUHHATHX
pitieHs €BpONEHCEKUM CYIOM 3 TIpaB JOAUHU (ani — €Bpo-
neticekuii cyn, €CILJI) meBmmHHO 3pocTac.

He BUHUKaE XKOTHUX CYyMHIBIB IIOZ0 HEOOXiJHOCTI 3aCTO-
cyBanHs1 KOHBEHIIIT yKpaTHCHKHUMH CyIaMH, TPOTE Ha MPaKTH-
i He BUPOOIEHO MEXaHi3My il MOAAJIBIIOr0 IHKOPIIOPYBAHHS
y BITUH3HSHE 3aKOHOJIABCTBO.

Cran pocaimkenns. [Ipodiemamu Brinenns Hopm KoH-
BeHIIi B HAaIllOHAJIbHE 3aKOHOIABCTBO 3aiiMallics BYCHI,
I0pUCTH-TIpaKkTUKH, cepex akux C. Anekcees, C. Tonosaruii,
10. aiines, B. €Bintos, [1. €srpados, B. Kononenko, B. Ko-
Mapos, [1. Maprunenko, B. TTamniwoxk, I1. PabinoBuy, B. Tuxui,
C. IlleBuyk Ta iHmI.

MeTa cTATTi — PO3NIISTHYTH MUTAHHS 3aCTOCYBAaHHS MOJIO-
»keHb KoHBeHIIT i pilieHs €BpONEHCHKOTO Cyly B IMPAKTHUIL
Koncruryuiiinoro Cyny Ykpainu.

Buxsiaag ocHOBHOro matepiany. Y OLIBIIOCTI €BpoIeii-
CBKMX Ta IHIIMX KpaiH MexaHi3Mu BBeneHHs KoHBeHIi B
HalliOHaJIbHE 3aKOHO/IAaBCTBO iICTOTHO BiJPI3HSAIOTHCS MIXK CO-
6010. Lle OB s13y€eThCs THM, 1110 B OJHUX KpalHax NepeBakae
TPaIUILIIsE «MOHI3MY, 32 SIKOT CYNIepEUHOCTI MK HAI[IOHATIBHUM
1 MDKHApOJHUM IIPaBOM 3BOJSATHLCS 10 MIHIMyMy Ta BinOyBa-
€TbCSl MpsAME BTUIEHHS HOpM KOHBEHLIT B 3aKOHOZABCTBO.
THII1 KpaTHY € TPUXWIIBHUKAMHU TPAIUIIIT «/Tyani3M», BOHH JI0-
TPUMYIOTBCS TIO3HIIIT, [0 HAI[IOHAJIBHE Ta MIKHAPOIHE TPaBO
MAarOTh ICHYBaTH sIK MapalielibHi Kareropii, a KoHBeHIist qisiTH
SIK OKPEMUI1 aKT.

Hampuknan, B ABcTpii KonBeHmist orpumana KOHCTHUTY-
uiHuii craryc, a 'y ®pannii, benbrii, Hinepnannax 3acroco-
BYETHCS SIK IIPsIMa JTisl B HAI[IOHAJILHOMY TIpaBi.

Y Himeuunni Ta Itamii nonoskenns KoHBeHINI1, IKi MalOTh
HpsIMY [0, 4acTO (PyHKIIOHYIOTb SIK HOPMH OPJHMHAPHOTIO 3a-
KOHOJIaBCTBA, TOOTO MArOTh MPIOPUTET OO MOJOKEHb THX
3aKOHOJIABYMX AKTIB, SIKi BCTYIHJIH B JIit0 /10 HaOyTTss KoHBEH-

Li€10 YUHHOCTI B HallioHanabHOMY IpaBi. ¥ 1987 poui Dene-
panbHUN KOHCTUTYLiNHMHN cyn HiMeuunHH mocTaHOBUB, 1O,
K TpaBuio, KoHBeHIis MepeBakae Hal 3aKOHOAABCTBOM,
MPUAHATHM MICIIS HAOYTTS HEK YMHHOCTI, SKIIO JIHIIE YiT-
KO HE BCTaHOBJICHO, IO 3aKOHOAABYMII OpraH BHPA3UB IIPO-
THJISKHY BOJIIO, @ TaKoX Te, 110 OCHOBHuUil 3aKOH MOBUHEH
TIymMaunTHcs y cBiTii Konsenuii [1, c. 831].

B Vkpaini KoHBeHIlisl € 4aCTHHOI HAIllOHAJILHOTO 3aKO-
HO/IaBCTBA, 110 BioOpakaeThes B ¢T. 9 KorctuTymii Ykpainu:
«... YMHHI MIDXKHapOJHI JIOTOBOPH, 3rofia Ha 0OOB’S3KOBICTb
AKMX HazaHa BepxoBHoro Panoro Vkpainu, € yacTuHOIO Ha-
I[IOHAJIBHOTO 3aKOHO/IABCTBA YKpaiHu. YKJIaIeHHs MIKHAPO/I-
HHUX JIOTOBOPIB, siKi cynepeuarh KoHcTuTyIil Ykpainu, MOX-
JIMBE JIMIIIE TiCIIsI BHECEHHS BIINMOBITHUX 3MiH 10 KoHcTHTy T
Ykpainm».

Ha nonarok 1o mporo 3 omisaay Ha 4acTUHY MepIry CT. 22
Koncruty1iii, sika BU3Hauae, 110 »MpaBa i CBOOOIHU JIFOAUHU i
rpOMaJIsIHUHA, 3aKpiruieHi 1iet0 KOHCTUTYLIEr0, HE € BUYEpII-
HHUMW», € BCl MiJICTaBH CTBEPUKYBATH, IO y BHUIIAJKY, KOJIN
rapasTii npaB JIIOIUHH, 110 3adikcoBani B KoHBeHIil, 3 Tiel
YW iHIIOI MPUYMHK 3aJIUIIWINCS HemoBHUMH B KoHcruTymii
VYkpainu, npiopuret HaOyBaroTh came KoHBeHIis Ta mpakTHKa
€Bporneiicpkoro cyny [2].

3a HasBHOCTI IIPAaBOBUX KOJIi3ill 1010 3aCTOCYBaHHS Ha-
[[IOHAJILHOTO 3aKOHOJIaBCTBa i HOpM KoHBeHIIIT npiopuTeTHa
POJIb HAJIAETHCS OCTAHHIN, OCKIUJIBKH 1€ MIKHAPOIHUHN JI0TO-
Bip. LIS IpiOpUTETHICTD MOSICHIOETHCS TAKHM:

— JIi€ O1MH 13 PyH/IaMEeHTaIbHUX IPUHILIUIIB MiIXKHAPOIHO-
IO MpaBa, SIKUH MOoNArae B 100pOCOBICHOMY BUKOHAHHI JiepoKa-
BOIO B3THX Ha cebe MiXKHApPOIHUX 30008’ s13aHb. [{e BurumBae
3 MDKHAPOJTHMX HOPMATHBHO-TIPABOBUX aKTiB, paTu(iKOBaHUX
VYkpaiHoto, cepes HuX BieHCbKa KOHBEHIIS IIPO [IPABO MiXK-
HapoIHUX 10roBOpiB 1969 poky, 3akony Ykpainu «IIpo mix-
HapoHi goropopm» Big 2004 poky;

—cT1. 22 Koncrutynii Ykpainu nepeadayae, 1o Iif yac mpu-
WHATTS HOBUX 3aKOHIB 200 BHECEHHS 3MiH JI0 YMHHUX HE J0-
IIyCKA€ThCS 3BY)KEHHs 3MICTY I 00cATy HasIBHUX IIpaB 1 CBOOO.
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THOMi 3BHMuUAiiHE HEPO3YMIiHHS HOPM KOHBeHun € OCHO-
BHOIO TIPO0OIEMOI0 11 3aCTOCYBaHHS Iijl Yac BHPIMICHHS CIIpaB
HalioHaNbHUMU cynamu Ta KorctutyuiauM CynoM Ykpainu
30kpema. Lle i IpuiHATTS pilieHb PO BiANOBiAHICTh IEBHUX
npaBoBHX akTiB KoHcTurynii Ykpainu, 1mono odimiiiHoro Tiy-
MaueHHs: KoHCTHTYIIIT Ta 3akOHIB YKpaiHu it HaJJaHHS BUCHO-
BKIB, SIKIIJO B KOHCTUTYIIIHHOMY ITPOBAUKCHHI PO3IIIIAIOTCS
IIUTaHHS NIPO [IpaBa i cBOOOAN JIIOIMHY Ta IPOMaJSHUHA, aHa-
JIOT14HI THM, 110 3aKkpimieHi B Konsenuii. Tyt MoxHa 3po0u-
TH OJHO3HAYHHH BHCHOBOK IO Te, 110 KOHBEHIiss MOBUHHA
3aCTOCOBYBATHUCS HE TINBKU SIK 11 HOPMH, & 1 SIK KOMILICKCHU I
[IpaBOBUM MexaHi3M 0e3 crelianbHol Ha Te 3roau BepxoBHoi
Panu Ykpainn.

VY pasi 3acTocyBaHHS MXKHAPOJHOTO TIpaBa, 30KpeMa HOpM
KouBeH11ii, B YkpaiHi BAPTO BU3HAYUTH HOTO CITiBBITHOIICHHS
3 Koncruryuieto YkpaiHu Ta BHYTpPILIHIM 3aKOHOIABCTBOM.

Ha nymky npodecopa B. €BinToBa, cuctema 3acTocyBaH-
HS MDKHApOJHOTO MpaBa y BHYTPIIIHbOMY IPABOHOPSIKY
YkpaiHu IpyHTY€eThCS Ha TAaKUX 3acagax: 1) HOpMHU MXKHAPOI-
HUX JIOTOBOPIB, II0 3allpOBa/DKEHI B MpaBo YKpaiHu patudi-
Kal[iiHIM 3aKOHOM, Ha0yBalOTh CTaTyCy HOPM HaI[lOHAJIbHOIO
npaBa i NiAIsAraoTh BiANOBIIHOMY 3acToCyBaHHIO. [Ipsme 3a-
CTOCYBaHHSI TaKUX HOPM JOTOBODPIB HE BHKIIOYAETHCS, SKIIO
3aKOHOJIaBeIlb HE 3[IHCHUB CrienianbHol TpaHchopmallii ux
HOPM Y BHYTpIIIHE 3aKOHOAABCTBO; 2) y pa3i Kouizii HopM pa-
TU(}IKOBAHOTO JOIOBOPY Ta HOPM HALiOHAJIBHOTO MpaBa Iep-
Il MarTh BHILY CHIIy Hall JPYTUMH ¥ IiUIATar0Th Mpiopu-
TETHOMY 3aCTOCYBAaHHIO; 3) 3a00pOHSIETHCS 3aIpOBa/DKyBATH
B IIpaBO YKpaiHH i, BiIIIOBIXHO, 32CTOCOBYBATH JOTOBOPH, SKi
cynepedars Koncruryuii Yipainu. [Ipe3yMmyeTbes, 1o Hanex-
HUM YMHOM paTn(ikoBaHi MIXXHApOAHI TOTOBOPHU BiAIOBizAa-
rote Konerurytii [3, c. 26].

V pimenHi y cnpasi Klass v. Germany (1978) €CILI 3a-
3HAUYMB, 10 OJHUM i3 (yHAaMEHTAIbHUX NPUHIUIIB JIEMO-
KPaTUYHOTO CYCIHIJIbCTBA € NPUHLUI BEPXOBEHCTBA IIPaBa, 3a-
kpituienuii y [IpeamOyni no KoHBeHiii. 3a 1M NPUHIIKAIIOM,
BTPYUYaHHs JepKaBHOI aaMiHicTpalii y chepy mil ocoducTux
npaB Mae OyTu 00’€KTOM e()eKTHBHOTO KOHTPOIIO, IIO0, SIK
IpaBUIIO, 3AIHCHIOETHCS CYIAIMH, OCKLIBKU CyNOBUIl KOHTp-
OJIb € HAaWKpalOK TapaHTIE HE3aJeKHOCTI, HeynepemKe-
HOCTI i HaJIexHOT npouenypH [4].

Cynai noBuHHI mam’sitath, o «KOHBeHIsl rapaHTye He
TEOpeTHYHI II 111030pHI IpaBa, a HpaBa, sKi MalOTh 0e3I0-
CepelHIO IiI0 1 MPAaKTUYHUM BIUIUBY». 3pO3yMiNo, IO HOPMHU
KoHBeHIIiT Tpo 0CHOBHI MpaBa po3MISAAI0THCS K HOPMH TIpsi-
Moi Jiii, IPUYOMY TOJIOBHA yBara NMpUAUISETHCA HE QOopMi, a
3MICTy LUX IPaB, KOJIU CYIU MAIOTh «PO3CIiyBaTH pealii cTo-
COBHO NMUTaHHS, 10 PO3IIIAAAETHCS» [S].

KoHBeHI1ist ipu T TIiyMaueHHI Ma€e CIIPUHMATHUCS SIK €JIUHE
1ijie, a He SK CYKYIHICTh OKPEMHX HOPM JUIsi 3a0e3MeueHHs
«CIIPaBEIMBOTO OalaHCy MK CyCHIIBHUM IHTEpecoM 1 BH-
MOTaMH 3aXHCTY OCHOBHHUX IpaB ocoOu» [6].

B Vkpaini mounHae cKiIafaTics MpaKTHKa CTBOPEHHS Ta 3a-
CTOCYBaHHS KJIaCHYHOTO MPELeeHTHOro npasa. Tak, y MyHKTi
TPEeThOMY MOTHBYBaIbHOI YacTHHH BrucHoBKY KoHcTHTYIIHHO-
ro Cyny Ykpainu y cripaBi po BHeCeHHs 3MiH 10 cT. 98 Konctu-
Tyuil Ykpainu 3a Ne 1-/99 3a3HavaeThCst, 110 «3a BiJICYyTHOCTI
BucHoBKy KoncturymiiiHoro Cyny VYkpainun BepxoBha Pana
VYkpaiHu po3misiIaTh Taki 3aKOHOIPOSKTH HE MOXKe (3aKOHOIIPO-
€KTU Ipo BHeceHHs 3MiH 10 Koncrutynii Vipainu. — C. II1.),
mo Oyno miarBepakeHo i Pimennsam Koncruryniiinoro Cymy
VYkpainu ... (cmpaBa 1070 BHeceHHsI 3MiH 10 Koncruryril
VYkpainn) Big 9 uepBHs 1998 poky Ne 8-pri/98» [7].

HeoOxingHo 3a3Ha4nTH, 1110 KOHBEHIIIsI 3aranom He Tepea-
Gauae 1 AepKABU KOHKPETHOIO CHOCOOY 3a0e3NedeHHs Y
BHYTPIIIHHOMY 3aKOHOJIABCTBi €()eKTMBHOTO BIIPOBAIKECHHS
Oy/1b-SIKOTO 3 TOJIOKeHb KOHBEHIIIT, HAIIPUKIIA], [UISIXOM iH-
xopriopauii KoHBeHIii B HallioHaJbHE NMPaBo i He MoTpedye
3aco0y A7 OCIOPIOBAaHHS HA a0CTPAKTHOMY PiBHI CYMICHOCTI
BHYTPIIIHBOIO HpaBa 3 NoyoxxkeHHsAMH KonBeHii un exBiBa-
JICHTHUMH BHYTPIIIHIMH HOPMaMH.

€Bporeiicbka KOHBEHIIS NPO 3aXUCT NPaB 1 OCHOBHHUX
cBOOOJI JIFOJIMHU BCTAHOBIIKOE HE JIMINE HAHOLIBII BAALy y
CBITI CHUCTEMY HOPM MIKHApPOIHOTO TIpaBa JJIsl 3aXHCTY MpaB
oco0wu, a i oiHy 3 HaflOLTBII PO3BUHYTHX (HOPM MI>KHAPOTHOT
I0pUANYHOIL Iponenypu. besnocepente BUKOPUCTAHHS 110JIO-
xeHb KoHBeHIIl, a Takox pimeHs €BpoIneichKoro cyay sk ii
HEBi’€MHOT YaCTHHH B NIPABO3aCTOCOBHIM MPAKTHIII, O€3CyM-
HIBHO, CIIPHATHME PO3BUTKY 3aXHCTy TIpaB 0COOM B YKpaiHH.

VYkpaiHcbKa JOKTPUHA KOHCTUTYLIHHOI IOCTULI] BU3HAUAE,
o Koncruryniiinuii Cyn Yikpainu HOBHHEH BUKOHYBaTH Kon-
BeHIIito 1950 poky Ta pimenHs €Bporneicykoro cyay [8, ¢. 3].

bBararto ykpaiHCBKHX aBTOpIB YBa)KalOTh, IO y BHIAIKY
PO30LKHOCTI MDK IMpaBoBMMH mHo3uuisMu KoncrurtyniiiHoro
Cyny Ykpainu ta €BponeichbKoro cyy nepumii Mae IpuiHATH
no3utiro apyroro. O4eBuIHO, 1O B pa3i KOHQIIKTY iHTEpeCiB
Koucrutymiitauit Cyn Ykpainu HOBHHEH POAHAaIi3yBaTH CBOIO
npakTuky. THM Oiiblle, Mo BiH Ma€ IIEBHUIA JOCBI IIepers Iy
CBOIX IIPAaBOBUX IMO3ULIH, OfHAK Taki Horo nii Hepiako miama-
I0TBCS KpUTHLI. [IpoTe HaBpsig UM 15l KPUTHKA MOXKE CTOCYBa-
THCSI TIUTaHb «PEBi3il» MpaBoBuUX mo3uiliii KoHcTUTyIiHOTO
Cyny Ykpainu Ha KOPUCTb ITO3ULIH €BPOIEHCHKOTO CY/Y, SIKIIO
iHme He nependadeno Koneruryuieto Ykpainu [9, c. §].

IcHyloTh 11BI HOKTpUHM BHMKOHaHHS KoHCTHTyHiHHMM
Cynom Ykpainu nonokerb Konenuii 1950 poky Ta piiieHb
€Bporeiicbkoro cyny. Ilepmra momnsirae B TOMy, IO ITOJIOKEH-
Hs 1ux akTiB Koncrutyniiinuii Cyn YkpaiHu 3acTOCOBYE SIK
METOJI0JIOT110, TOOTO O€3 JKOIMHUX FOPUANYHUX HACITIJIKIB JIJIS
MPAKTUKU. 3a JPYror JOKTPUHOI, MojokeHHs KoHBeHIiT
1950 poky Ta pimenHs €Bporneiicbkoro cyny KoHcTuryiiid-
Huii Cyn YkpaiHu BUKOHYE Ha CBil pO3CYy[ 3aJIe)KHO Bij mpa-
BOBOI cUTyalil i IpU LIbOMY CTBOPIOE HOBI NPABOBI MO3MLIT
[10, c. 144]. Ha npaktumi came s JOKTPHUHA JOMIHY€E B
piennsix  Koncruryniinoro Cyny VYkpainu. [IpoOnema
000B’s13k0BOCTI ToNIoXkeHb KouBeHItii 1950 poky Ta pimieHb
€sponeiicbkoro cyny ana Koncruryuiiinoro Cyny Ykpainu
Ma€ TaKoX TEeXHIKO-IopuaAndHuN BuMip. Tak, 0coOnuBUX Tpy.-
vouriB cyaai KoncruryuitiHoro Cyny Vkpainu, sK 1 iHIIMX
CyIiB Jep)KaBH, 3a3HAIOTH MiJ Yac BUBYCHHS HAJ3BHYANHO
00’ eMHOT TPaKTHUKH €BPONEHCHKOTO Cyy (OLIbIIe HiX THCSYA
pimens Ha pik). Ha Hamy IymKy, 110 IPaKTUKy BapTO CHCTe-
MaTu3yBaTH, Hanpukian, B OdiuiiiHoMy kiacugikaropi mpe-
Le/ICHTIB (ITPaBOBMX MO3HMIIIH) €BpONEHCHKOro cymy. Xo4ya B
VkpaiHi HelogaBHO po3novaTo oMiliiHy myOiKamio pilieHb
€Bporneiicbkoro cyny [11], mo Mae BaxJIMBe 3HAUCHHS, aje
e He 3aMiHtoe 3a3HadeHoro OdiuiiiHoro knacudikaropa. Jlo-
LITBHAM y0a4aeThCsl TAKOXK CTBOPEHHs odimiliHOro Kiacudi-
KaTopa TpeneAeHTIB (paBoBux nmo3uiiid) KoHcTutyniiHOro
Cyny YkpaiHu, OCKUIbKH OLIBIIICTh YKPAaiHCHKUX IOPUCTIB HE
MaroTh HAaBUUOK POOOTH 3 JPKEepesaMu MPeLeJeHTHOTO pasa.
Kpim Toro, ykpaiHChbKHM fopHCTaM i TMPABHUKAM JICpIKaB-HIe-
HiB Pazu €Bp0n1/1 HEeoOXiTHUH TCleHOJ’IOI‘l‘IHI/II/I CJIOBHUK-JI0-
BIJIHHK i3 €BPOIICHCHKOT FOCTHILi, SIKHii MICTHB O1 BUSHAYCHHS
ocHoBHUX TepMiHiB Konenuii 1950 poky, a Takox HOHSITS,
SIKi BUKOPUCTOBYIOThCA B pimenHsx ECITL.

VY xoni 3acrocyBanHsi Koncruryniinum CymoM YkpaiHu
Kousentii 1950 poky Ta pitieHs €BpOIeicbKOro Cy/ly BHHHU-
KalOTh I1€BHI IPaBOBI KOJi3il, sIKi NOTPeOyIOTh BiIIOBiIHUX
3aco0iB BupimenHs. ITo-mepiue, nepeaymMoBOIO TAaKUX Ipa-
BOBHX KOJIi31i € pO30DKHOCTI Mi’K OKPEMHMH TIOJIOKEHHSIMH
Koncturynii Ykpainu ta Kousenmii 1950 poky. Ile koHcTary-
I0Th YKPaiHCBKI JOCITITHUKA HA MiJICTaBi MPOBEICHOTO HUMHU
HOPiBHSUIBHO-IIPABOBOTO aHAJi3y MOJI0XKEHb PO IIpaBa JIOAU-
uu Koncrutynii Yipainn Ta Konsennii 1950 poky. Ha nymxy
npodecopa I1. PabinoBuua, 11i po301’KHOCTI MOXKHA YCYHYTH
HUIIXOM MojiepHizallii (oHoBneHHs) Koncrurymii Ykpainu 3
METOI0 NPUBEIEHHS ii IOJOKEHb Yy MOBHY BiNNOBIAHICTB 13
MIDKHApOTHUMHU CTaHAapTaMu mpas aoquni [10, c. 154].

[IpuponHo, e nacts 3mMory Koncruryuiinomy Cyny Yipa-
THM edeKTUBHIlIE peanidyBaru nojoxeHHs Konseniii 1950
POKY, 3aKiajeHi B HopMax oHoBIeHOi KoHcTutynii Ykpainu.
IMo-npyre, mpaBoBi KOMi31{ MOXKYTb BUHUKATH MiXK PILLIEHHIMHI
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€BpOoIeCchKOro Cymy. 3BUYaiiHO, BiH MOXKE 3MIHIOBATH CBOT
MIPaBOBI MO3HIIIT, IKIIIO I[LOr0 BUMarae TypooTa mpo OiJIbIil BU-
coKi npaBoBi HiHHOCTI. Ha npaxruni €sponeicbkuii ¢y Mo-
THBY€ MEPErIsi/i CBOIX MPABOBUX MO3MUIIH TAKUMH MipKyBaH-
HSIMH: @) HEOOX1THICTh CIIPUSATH CBOTMH PIilICHHSIMUA PO3BUTKY
CYCHINIBCTBA; 0) 3MIHU B HAIlIOHAJBHUX TPABOIOPSIKAX ACp-
’kaB-wieHiB Pagu €Bpomy; B) MPUCKOPEH] TEMIIH, MIBUAKICTh
coliaJbHUX 3MiH Yy BIJIOBIIHIN JeprkaBi; I') HOB1 pe3yabTaTd
PO3BHUTKY HayKH; I') 3MiHH B CYCIUIBHIHN CBIZJOMOCTI; 1) TiJABH-
LICHHS PIBHS, PO3BUTOK CTaHAAPTIB mpas jroaunu [12, c. 3].
Ouesunno, mo Koncruryuiinomy Cyny Ykpainu B OTiOHHX
CHUTYyaIliIX MOxe OyTH CKJIa[HO BU3HAYUTH CBOIO IIPABOBY IO-
3MIi0, HACaMIIEPE] TOMY, 1110, Ha BiZIMiHY BiJl €BponeiichKoro
CyIy, BiH JIOTPUMY€EThCS TEPEBaKHO (opManIbHO-I0TMaTHY-
HUX, & HE COLI0JIOTO-ITPaBOBUX ITiIXOIIB.

ITo-Tpere, 3a mEBHUX OOCTAaBUH, SIK YX€ 3a3HAYANOCH,
MOXYTh BHHMKATU IpPaBOBi KoMi3ii MiX pimeHHAMH €Bpo-
nieiicekoro cyay ta Koncruryuiitnoro Cyny Ykpainu. CBoim
piteHHsIM €BpOTICHCHKHUIT Cy/T MOXKeE, 30KpeMa, yKa3aTH Ha He-
JIOJIKY 3 MIPUBOJLY 3aXUCTY TPaB JIIOMUHH B NpakTuil Koncru-
tyuiiHoro Cyay. [cHye npukiaa Takoi Kouizii Mixk pilleHHIMU
€Bponeiicbkoro cyny ta Koncrutyuniitnoro Cyny Pociiicbkoi
®Deneparii; s Komizis BKe BUPINIYeTbcss €BPOIEHCHKUM Cy-
JoM. Ha »aitb, Ha TipakTHIli TakoXk OyBarOTh PO301KHOCTI Ipa-
BOBUX KO3l JABOX IOpUCAMKIIM, konu pimenHs Koncrury-
uiitnoro Cyny YkpaiHu uepe3 neBHi 00CTaBUHU HE 30iraeThest
3 BIANOBIJHUM PillICHHSIM €BpOMNEHCchKOro cyay. TuMm caMum
YCKIIaTHIOETHCSI HAIGKHUH 3aXUCT TPAB JIFOIMHH.

ITo-yeTBepTe, MPaBOBI KOMI3il MOXKYTh iICHYBaTH MDK pi-
menHsmu camoro Koucruryuiitnoro Cyny VYkpainu y cde-
pi mpaB mroauHu. Taki cuTyawii MOXyTb BUHHMKATH 3 Pi3HUX
MIPUYHH, SIK 00’ €KTUBHHX, TaK 1 Cy0’ekTHBHUX. Hampukmaz, y
PitieHHi y cripaBi mpo OMoJaTKOBYBaHHS MMiIIPHEMCTB 3 1HO-
3eMHUMH iHBecTHLisAMU Bix 29 ciuns 2002 poxy Ne 1pn/2002

Koucruryuiiiauii Cyn Ykpainu (pakTH4HO JOMYCTHB BIACHUM
TIIyMau€HHSIM 3BY)KCHHS TpaBa OKPEMHX CyO’€KTiB MiANpH-
E€MHHMIIBKOI JisTTHHOCTI Ha ITOIAaTKOBI MJIBIM, X04Ya BiJCTOIOBAB
MO3MIIi0, 3TiJHO 3 KO MiJ| Yac MPUHHSATTS HOBUX 3aKOHIB
a00 BHECEHHS 3MIH JI0 YAHHUX 3aKOHOJABYMX aKTIB 3a KOJI-
HHUX YMOB HE MOJKE JIOITyCKaTUCS 3BY)KEHHS 3MICTy i o0csry
HasBHUX TpaB. Koncruryminuit Cy YkpaiHu Moxe ycyBaTH
TaKi KOMi3ii IUIIXOM IPUHHATTS pillleHb, y SKUX BiH GopMye
HOBI npaBoBi no3uuii. [IpakTuka 3acrocyBanus Koncturymii-
HuM Cynom Ykpainu Konsentiii 1950 poky Ta pimeHb €Bpo-
MIEHCHKOTO CYITy TIOPSI 13 TO3UTHBHIMHU MOMEHTAMH B JISSIKHX
BUIIJIKaX Mae MPOOIeMHUN xapakrep (Koui3ii, HeBUKOHAHHS
pillieHb TOIO), 1110, IK HaM BUJAETHCS, 3yMOBIICHO HEJJOCTAT-
HiM piBHeM eBpoiHTerpauii Ykpainu, sIKuid, 10 pedi, 3aJeKHUTh
He TUIbKK BiJl YKpaiHu, a i Big €Bponeiickkoro Coro3y, ioro
qieHiB. Y KOHTEKCTI €BPOIHTErpaliifHUX IparHeHb Yps-
oy YkpaiHu BaxJuBo Oyino O, Ha Hamly AyMKY, po3poOuTH i
ynpoBaguT JIOpoXkHIO KapTy 3 MUTaHb peasizauii o10KeHb
KonseHnttii 1950 poky Ta pimeHb €BpOnenchbKoro cyjy, Harpu-
knaj, Ha nepiox 2012-2016 pokis.

BucHoBKH. 3Ba)kalouy Ha BEJIUKY KiJAbKICTb IPUHHITUX
pimens Koncrutyuniitnum Cynom Yipainu y cdepi mpas i cBo-
00J1 JIFOJIMHH, JIOLILHO TOBOPUTH TIPO iICHYBaHHS JOKTPUHH
TIpaB JIFOIMHH, siKa Oy/1y€eThCsl Ha TIosoykeHHsAX KoHBeHIIii i pi-
nreHb €Bporneiickkoro cyay. JomninsHo roBoputH, mo KoncTu-
tyniiinnii Cyn Ykpainu € iIHCTpYMEHTOM yIPOBaPKEHHS €BPO-
NEeHChKUX MPAaBOBUX LIHHOCTEH y CyI0Biil cucTeMi YkpaiHu.

Mu BBaKa€eMo, 110 HAJ3BUYAWHO KOPUCHUM ISl MiXKHa-
POIHOT CHITBHOTH ¥ YKpaiHCBKOTO CYCITUIBCTBA 30KpeMa €
BIIPOBA/KEHHS CIIOBHUKA-OBITHUKA 3 €BPONEHCHKOT FOCTUIIIT
Ta cBoepinHoro Konexcy npasosux no3uuiit €CILI. Taxi npa-
BOB1 HOBOBBE/ICHHSI CIIPUATHMYThH BUPOOJIECHHIO €IMHOT 1103HU-
1ii CyI0BUX 1HCTAHINH Y MUTAHHIX OJTHAKOBOTO 3aCTOCYBaHHS
3aKOHOJIaBCTBA.
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