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Oxexcanap Basos,
acmipaHT Kadenpu MiKHaApPOIHOTIO IIpaBa

VYEKpaiHChKOTrO Jep:KaBHOTO YHiBepcuTeTy (piHaHCiB Ta MiKHapomHOi TOprimii

NMUTAHHSA FKOPUCOUKLIT EBPOMENCBKOro cyny
3 NPAB JIIOANHU LLIOAO PO3rNsaay
MIDKOEP)XABHUX CMPAB

Y ecmammi docaidxcyromovcs desaxi npasosi numannsa 3acmocysarnns Konsenuii npo 3axucm
npag n0UHU i 0CHOB0ONONLONHUX €680000 npu po3znadi mixdepicasnux cnpaeé €seponeiicoKum
cydom 3 npas nwdurnu. 3diiicneno ananis npaxkmuxu €CIIJI 3 yvozo numanus. Hadawni npono-
3uyil w000 800CKOHALEHHA YUHHO020 3AKOH00ABCMAEA.

Knwwuosi cnosa: €sponeiicvkuil cyd 3 npaé aA00UHU, OPUCOUKUIL, MidOeplca6Hi cnpasu.

IIpaBoBOIO OCHOBOIO AJIsA PO3TIAAAY B €B-
PpoIefichKOMY Cy/Ii 3 mpaB JIOAUHU (Jaai —
€CIIJI abo €BpomelicbKuii Ccym) Mixkaep-
JKaBHUX CIOPiB 3a ydacTio YKpaiHU cTajo
mignucanaa ta parudikamis Komseniii 3
paB JIIOAWUHU i OCHOBOIIOJIOXKHUX CBOOOJ
1950 p. ta mporokosiB mo Hei (mami —
€KIILJI abo €Bponeiicbka KOHBEHIIis), KA 3
ypaxyBauaaMm Bumor ct. 9 Komcrurymii
VEpaiHy € 4acTHMHOIO HAI[IOHAJBHOTO 3aKO0-
HomaBscTBa [1]. Pasom i3 nmum mutaHHS BU-
3HAUYEHHS Ta BIOCKOHAJEHHSA IOPUCIUKITIN-
Hux noBHoBaxeHb CCIIJI mromo sacrtocy-
BaHHA KoHBeHIIII Ipo 3aXuCT IpaB JIOAUHN
i OCHOBOIIOJIOKHUX CBOOOJ Ta HPOTOKOJIiB
Io Hel 3a 3BEepPHEHHAM [epyKaBU Ta BU-
pilleHHs MiMKIep:KaBHUX CIIOPiB B HAYIIi
Mi’KHApOJHOIO IpaBa MOOCJIiIMKyBaJuCid B
OinpIrocTi BUIAAKIB 3apyOiLKHUMU BUEHU-
MU, TAaKUMH, AK: A. Abamunse, P. Anexkci,
M. Aaxarepo, E. AnaucumeBuu, A. Bapak,
Y. Bepmam, M. [I)xenmic, P. [IBopkin,
P. HOpeiiep, I. Biukosiuc, T. Jlumgmapk,
®. Mamrmorra, I. Ilerpyxia, M. Tapyddo,
M. Tpomep, B. Tymanos Ta ia. B Ykpaini
PoO3B’sA3aHHA IMUX IPOo6JIeM AOCIiIKeHO, Ha
HaIIy IYMKY, HegocTaTHbO. OKpeMi acmex-
T4 1iel mpobjaeMu 3HANNLIN BigoOpakeHHA
B po0oTax TaKUX BITUMBHAHUX BUEHUX, AK
M. B. Bypowmencbkuii, B. I'. ByTkeBuu,
II. M. Pa6bunoBuu, A. I. [Imitpies, T. I. dy-
mamr, B. M. 3asroponus, T. B. Komaposa,
B. A. KanycTtuHchbKuit Ta iH.

Crnim 3asmaumTH, IO MilKHApPOIHO-IIPa-
BoBi 3acanu opucaukiiii €CILJI mogo pos-
TAALy Ta BUPINIEHHA MiKIep:KaBHUX
cupaB BusHaueHi crarrtamu 32, 33 €Bpo-
nmeicbKol KOHBeHINIT 3 mmpaB JoguHU. 3rif-
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Ho 3i cr. 32 KouBenmnii ropucaukiia Cyny
MIOIIIUPIOETHCA HA BCi MUTAaHHA TJIyMadeHHA
i1 sacTocyBanHs KouBeHIrii i mpoTokoJiB g0
Hei. B cr. 33 3asHauvaeThcsa, 10 Oyab-AKa
Bucoka [orosipua CtopoHa Mo:Ke Iepena-
T™1 Ha po3raan Cyny IUTaHHsA IPo OyAb-dKe
MMOPYIIeHHA IoJIoKeHb KoHBeHIII Ta mpo-
TOKOJIiB 0 Hei, AKe momyIleHe, Ha ii gAym-
Ky, immoro Bucokoio [lorosipaoio Cropo-
HOIo [2]. 3 ypaxyBaHHAM 3a3HAYE€HOTO
MOKHa 3POOUTH BUCHOBOK, IO IOPUCIUK-
misg €CIIJI urono posriaAny MisKIaepsKaBHUX
cIpaB Ma€ OCOOJHMBOCTi, OCKiJIBKU CTOPO-
HOIO B Taki# cupaBi Moke OyTu Jjwuiiie Bif-
noBigua Bucorka J[lorosipma Cropona —
IepsKaBa, gKa € wieHoMm Pamu €Bponu Ta
yuacHUIE0 €Bponeilicbkol KoHBeHIii. ITo-
3WBavYaMM Ta BiAmoBimauamMum B TakKiii crmpa-
Bi He MOKYTh OyTU MisKHaApOAHiI opramisa-
1ii, mMiskmep:kaBHi 00’eqHAHHA, HEYPAIOBL
oprauisanii yn okpewmi rpomagaau. B Tomy
pasi, akmio yuacaukom €EKIIJI moxxe craTtu
€Bponeiicbkuii Cor03, TO CTOPOHOIO B MiiK-
IepsKkaBHil cupaBi, Ha HaIy OIYMKY, MOXe
BUCTYIIATH ¥ 1A MiKHaApOJHA opraHisarid,
AKa, BUXOJAYU 3 IIOJOXKeHb JIicaboHCHKOTO
IOTOBOPY, € MiKIep:KaBHUM 00 € JHAHHIM.
Ilepioro MiKIep;KaBHOIO CIIPABOIO, fAKa
OyJsia posrisHyTa B pamkax Pagu €spomnu,
BBasKaeThbca cnpasa I'peuis npomu Cnoay-
yenozo Koponiecmea (I), mpoBagKeHHS B
AKii O0yJio posmouaTo y 3B A3KY 3i cKaproio
I'pernii ma gii Cmoamyuenoro KopoaiBcTsa
Bim 7 TpaBHsa 1956 p. (ckapra Ne 176/56).
IIpegmeToM cmopy B MiKIep:KaBHUX
cIupaBax MOKe OyTH, BUXOAAYU 3 BUMOT
KonBewnrii, Oyab-gke IOPYIIeHHA IIpaB i
cBobOo, BusHauenux B Posgiai 1 €EKILI, a
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TAKOXK y IpPOoTOKoJax npo Iiei KomsBenrrii.
IIpu npomMy mepsKaBa MOXKEe IIOJATH 3aABY
IIOZI0 3aXMCTY MOPYIIEHUX IpaB SIK OmHiel
ocobu, Tak i rpynu 41 HEBU3HAYEHOI'0 KOJIa
nocrpaskmanux oci6. Tak, aximo y cnpasgi
Hanis npomu Typeuuunu Bixm 7 ciuHa
1997 p. HmeTbCs IPO 3aXHCT IMOPYIIEHUX
npaB migmaHoro JlaHili TypenbKOTo IIOXO-
mxenusa Kemana Koua, axuit OyB 3aaperi-
TOBaHWUN B aepomopry AHKapu Ta migga-
HUI, 32 TBEP'KEHHAM I103MBaua, KaTyBaH-
HaMm [3], to y cnpasi Kinp npomu Ty-
pevvunu (pimenHda y cupasi Bix 10 TpaBHA
2001 p.) mpemmeroM cTajJX MacOBi mopy-
IIeHHA IIpaB JIOAUHU (HOPYIIIEeHHS IIpaB
0e3BicTi BHUKJINX T'peKiB-KimpioriB, mopy-
IIeHHA HEJOTOPKAHHOCTI JKUTJA i BJIacHO-
cTi, pyliHyBaHHS Ta OPUBJACHEHHSA 00 €K-
TiB KYJBTYPHOI CHAAINWHU, HE3aKOHHE
nmepeMileHHsT MUBIJIBHUX 0cCi® TOIO) Imifg
yac mpoBemeHHs TypeddnHO BiChKOBOI
omeparii va Kinpi [4].

Cuix sasHauuWTH, 110 TIPABOIOPYIIEHHS
He 000B’sI3KOBO Mae OyTH AOBEIEHO IO MO-
MEHTY HallpaBJIEHHA BiAMOBimHOI 3adABU 10
Cyny. Hep:xaBa-mmo3suBau MOKe IOCKaPIKU-
THCs 00 €BpoIeiichKOro cyay i B ToMy pasi,
SIKIIIO JIUINIE ITIiZ03PIOE, M0 TaKi ImOpyIIeH-
Ha Maau Mmicie [5].

Baxkmueum B 1opucaukiii €CILJI € Te,
mo Cyn Mae MOBHOBasKEHHS IIOJO POBTJIA-
Iy Ta BUPIIIIEHHS CIIPaB I[OJ0 MOPYIIEHHS
iHIITIOI0 Mep:KaBoiO0 IpaB rpoMaadaH (migma-
HUX) He TiJIbKU Jep:KaBU-3asIBHUILL, ajie i y
TOMY pasi, AKIIO AeprKaBa-3asgiBHUIA 3Bep-
TAEThCSA 3a 3aXMCTOM IIPaB TPOMaAdAH iH-
IUX OepsKaB, SKII0 BOauae B AigxX iHIIol
Jlep:KaBU IOPYIIEHHA IIPaB i ¢cBOOOJ JIIOqM-
HM i rpomMamsaHWHA, 3aKkpimiaeHux B €Bpo-
melicbKOi KOHBEHIIII Ta mpoToKosax mo Heil
[6]. IIpu mBbOMYy, HOHAHHS 3asgBU OJHI€IO
JIep»KaBOIO IIPOTH iHIIIOI He MOYKe PO3TJIsiia-
THCA K MOPYIIEHHA CyBEPEHITETY YU BTPY-
YaHHA y BHYTPIIIHI cOpaBU TaKoi JeprKa-
BU, amsKe Bci mepskaBu-yuacHuii CKILJI
IOOPOBiIBHO BU3HAJIU IOPUCIUKIIII0O €BpO-
netickkoro cyny. Ha Biaminy Big mworo,
IPaBoO HA AUIJIOMATUUYHUN 3aXUCT mependa-
Yyae MOYKJIMBICTh [epyKaBU MOPYIIUTHU CIIpa-
BY IPOTH iHIIIOI Jep:KaBu B MiKHApPOLHOMY
CYZOBOMY OpraHi JIMIlle B TOMY BUIIAAKY,
KOJI TepIina caMa € 00’€KTOM IOPYIIIeHHI
abo 3axwuilae IIpaBa CBOTO TPOMaAAHUHA
(rpoManAH), AKi BOHaA BBA’Ka€ IIOPYIIEHU-
MU BHACJiJOK IPOTHUNPABHOI HMOBEAiHKU 3
mosuni miskHapomuoro mpasa. T. I. Iy-
[lalll CIIPaBeAJINBO 3a3HAYAE, IO «B MEXKaX

mpaBa Ha AUIIOMATAYHUHN 3aXUCT TiJIbKN
eeKTUBHUN 3B A30K MiK [Oep:KaBoi0 Ta
0co0010 y (popMi rpoMagsgHCTBaA HAa€ IIPaBO
ypAIOBi BUCyBaTH Ha MiKHApOAHOMY pPiBHI
BUMOTH Bij imeHi mporo immgusima» [7].

Amnainiz po6otu €BpomeicbKOro cyay 3
IIpaB JIIOAWHU, & PaHille — TaxkoX i €Bpo-
meicbKidl Komicii 8 mpaB JsroguHU (Hami —
Tako:k €BpoleiicbKa Komicis), sacBimuye,
170 JepsKaBu-yuacHUKU KOHBeHIIII HeuacTo
BUKOPHUCTOBYIOTH 3aKpimieHuii B €Bporeii-
CbKilfi KOHBEHIIiI 3 TpaB JIOAUHU Ta OCHOBO-
MMOJIOYKHUX CBOOOJ Ieil mpaBOBUI iHCTUTYT
(MexaHi3zM) pO3B’SA3aHHA MiMKIEPIKABHUX
CIIOpiB, MOB’A3aHUX i3 3aXMCTOM IIPaB JIIO-
IuHu. 3a 4ac OifabHocTi €BpomeiicbKol Ko-
micii 3 mpaB smroguau Ta €CILJI 6ysno 3ape-
ecrpoBano Osusbko 30 3agB 11010
Po3B’A3aHHA MiKIEep:KaBHUX CIIOPiB y CY-
IOBOMY IIOPSAAKY, OKpeMi 3 aKux Oyaum
o0’exmmaHi B mporeci Ix posrisgy Ta BU-
pimenna. Bsa)kaemo, 1o Ie IIOB’sA3aHO
TepII 3a Bce 3 HebaKaHHAM JepiKaB IOorip-
IIIyBaTH B3a€MHI CTOCYHKHU abo »KepTByBaTu
MOJIITUYHUMU iHTEepecaMu B3aljd 3aXUCTY
mpaB 3BUUaNHUX Jiofeii. IligTBepmxenHuam
I[bOTO MOJKe OyTH, HaIPpUKJIAML, peasisaiisa
n. 18 Pexomenpgamii IlapiameHTCBKOI
acambiei Pamu €Bponu Bim 6 KBiTHA
2000 p. 1010 AOIIJIBHOCTI 3BEpHEHHS Jep-
'KaB-uwieHiB Pagu €Bponu 3 MO30BOM IIPOTU
Pociiicekoi Pepeparnii y 3B’A3Ky i3 mopy-
IIeHHAMY IIpaB Jiogquay B YeueHcbkill Pec-
myosini. OgHak KomHa aepsKkaBa-ujeH Pa-
Iy €BpoIM TaK i He BUCTyIUJIa iHiniaTopom
moxibuoi crpaBu. 3 iHmoro 60Ky, i Pociii-
cbka Pepepallisg, MOmpu UYHCJIEHHI 3adBU
pociiicbkoro M3C npo mopyIieHHA MpaB po-
CciiIcCbKOMOBHOT'O HaceJIeHHA B Kpainax BaJ-
Tii [8], Tak i He cKopuUCTaTIACA MOKJIUBICTIO
MOJaHHA MiKIep:KaBHOI B3agBu. Takox
BucJoBJIeHU I'pomMamchKoio majsiaToo Po-
citicekoi Penepartii Hamip migrorysatu 3a-
ABY IPOTH YKpaiHu y 3B’s3Ky i3 3arubei-
JIT0 JIIOeH Bil BOTHemaJbHUX IOpPaHEHb Ta
mosKexki B OyauHKY nmpodcminok B Ogeci [9]
He OyB peasisoBaHuii. VIMoBipHicTE mOpy-
IIIeHHsI TAKOl CIIpaBM, TaK caMo, sIK i mep-
cuexkTuBa ii posrasany €CILJI, B6auaeTbes,
3aJI€KUTh Bil TOro, HACKIJIbKU e(EeKTUB-
HUM BUSBUTHCS PO3CJHiAyBaHHS OOCTAaBUH
miei moxii B YKpaini.

IIpoBemenuii aHaia pPo3TIAALYy MisKIep-
JKaBHUX cIIpaB B €BpoleiicbKOMy Ccyai 3
IIpaB JIOAUHU 3acBiguye, IO JepsKaBU BU-
KOPUCTOBYIOTHL 3BepHeHHs mo Cyay Juiire
TOMi, KOJM MOJKJMBOCTI AUIIJIOMATHYHOTO
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BperyJiloBaHHA BifcyTHI abo Buuepmasi.
ITokazoBuM B 1ipomy miaHi € cnpasa «/[a-
His, Hidepaandu, Hopsezis i Illseyis npo-
mu I'peyii», IpoBafKeHHA B AKil 3xificHIO-
BaJjocs 3 ypaxXyBaHHSM CKapr Bix
27 Bepecua 1967 p., 25 Gepesua 1968 p. ta
10 kBiTHa 1970 p. Ta aAKe Oyj0 MOB’sI3aHe 3
MPU3YNIMHEHHAM ITIicjA BiliCBKOBOTO Iiepe-
Bopory B I'pertii 8 1967 p. xii HusKu mpas,
nepenbauvenux cr. 15 €KILJI, pesyabraTom
yoro craB Buxim I'pemnii 3 Pamzu €Bponum
[10], a Takox Taki cupaBu, axk «Kinp npo-
mu Typeywyunu» Bixm 10 Bepecua 1974 p.,
Bixm 21 Gepesusa 1975 p. Ta Big 6 BepecHs
1977 p., aAKki moB’sA3aHi 3 TOPYIIEHHAM
npas JoauHT micaa orkymnaiii TypeuunHoio
niBaiyHOI wactTunm Kinpy ra cnpasa «I'py-
3is npomu Pocii» Bix 26 6epesua 2007 p.,
Bim 12 cepmua 2008 p. ta Bigm 3 rpyausa
2009 p. momo mOpyIlleHHsS HpaB i cBOOOZ
aoguHu i rpomagsgHuHAa B AOxasii i ITis-
nmeunnit Ocerii [11].

Oco6yinBOi aKTyaJbHOCTI B CyYacHUX
yMoBax HaOyBae NMUTAHHS POBTJISAAY MiK-
nep:xkaBuux cupas B €CILJ i gna Ykpainu,
sdKa B ymMoBax arpecii sa Q0momMoroi Mixk-
HapPOJHOTO CITiBTOBapmMCTBa, 30Kpema i1 Pa-
pimrye npo6yieMHI MUTaHHA 3aXUCTy MpaB i
cBOOOJ YKPaiHCbKUX TPOMAISH, a TaKOMXK
MiKAep:KaBHUX BigHocuH i3 Pocilicbkoro
Depepariero. Cuing 3BepHyTH yBary Ha Te,
1o 3 2014 p. Yrpaina B €CILJI Buepie Bu-
CTymlae B sIKOCTi mo3uWBava y CIIpaBax, IO-
B’s3aHUX i3 3aXMCTOM IIPAB JIOAUHMU.

3apa3 y IIpoBajKeHHI €BpoIeiicbKOro
CyIy 3 IIpaB JIOAUHY IepedyBae TPU CIpaBuU
3a mo3oBamu VYKpainu. Tak, 13 Gepesusa
2014 p. YkpaiHoo 10 €BPOIEHCHKOr0 CyIy
O0yJio mogaHO 1030B mpoTu Pocilickkoi Pe-
meparii y 3B saA8Ky 3 momiamu B Kpumy Ta
Ha [loubaci, 3a AKOI CBPOIEUCHKUU CYX
3 IpaB JIIOAWHU BifKPUB NIPOBAIKEeHH:
y cnpasi «Ykpaina npomu Pocii» 3a
Ne 210958/14. 3BuHyBaueHHS CTOCYETHCA
mopymeHHa 12 craTeii €BpomelicbKoi KOH-
BeHIIii 3 mpaB JoauHu. VaeTbcsa mpo cT. 2
(mpaBo Ha KUTTA), cT. 3 (3a6OPOHA TOPTYD,
HEJIIOJChKOTO Ta NPUHUMKYIOUOro IIOBOJ-
JKeHHs), ¢T. 5 (mpaBo Ha cBobGoay Ta GesIie-
Ky), cT. 6 (mpaBo Ha cupaBeUBUIl CYX),
ct. 8 (oBara g0 IPUBATHOIO JKUTTA), CT. 9
(ceoboga Bipocmosimauus), cr. 10 (cBoGoga
cioBa), cr. 11 (cBoGoma si6bpamb), cr. 13
(mpaBo Ha edeKTUBHe JiKyBaHHS), cT. 14
(3abopona muckpuMiHallii) Ta aBi crarTi 3
IOJaTKOBUX IIPOTOKOJIIB — IIPABO Ha BJac-
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HicTh Ta BinbHe mepecyBaHHA. OKpemo
HATrOJIOMIYEThCA, IO YKpaiHa 3BUHYBadye
Pocit B opranisarii macmrabaux Ta cucre-
MaTUYHUX BOMBCTB BilfiChKOBOCJIY’KOOBIIiB,
IIPABOOXOPOHIIIB Ta MUBLIBHUX 0Cib. VY 1mo-
30Bi #JeThCcA TAKOK IIPO eKCIpompiallito
KPUMCBHKOIO BJIAJ0I0 YKPaAiHCHKOI BJIACHO-
cti B Kpumy.

Hpyra cnpasa «Yxpaina npomu Pocii»
Bim 13 uepBua 2014 p. Ne 43800/14 crocy-
€ThCA HE3aKOHHOTO IePEeMillleHHs Ha Tepu-
Topito Pocitickkoi Peneparrii mig gac mpo-
BeleHHA YKpaimoro B [Jlonbaci anTuTepo-
pucTuuHOi omeparllii TphOX TI'PYI AiTeli-cu-
piT Ta cympoBOm:KyOUNX iX mopocamx. He-
3BasKalOuUu Ha Te, IO 3a3HauUeHi AiTu Ta Jo-
pociai Pocificbkoio Pepepariero Oyau II0-
BepHYTi B YKpainy, YKpaiHa 1eii mo3oB He
BiIKJIMKAaJIa, OCKiJIbKW CIpaBEeJJNBO BBa-
JKae, 110 B MalibyTHbOMY icHye HebOesIera
IMOBTOPHOTO BUMHEHHS TaKUX [OPYIIEHDb
IIpaB JIOAUHYU i TpOMaggaHUHA.

Tpera cnpasa «Yrpaina npomu Pocii»
CTOCYETBHCS IIPaB OKpPeMOl JIOAUHU — Xaii-
cepa [[)xemineBa — cuHa Jifepa KpuM-
cekux tarap Mycradu [xeminmeBa, AKuUM
dacymxenuit KpacHomapCchbKUM KpaloBUM
CYIOM IO II’SATH POKiB yB’SIBHEHHS B KOJIO-
Hil B3araJbHOTO DEXUMY 3a BUYHHEHHSA
28 rpaBua 2013 p. HeHaBMHUCHOTO BOMBCTBA
MemKaHIA Baxumcapaio ®Pessi Ememosa.
Panimnre KuiBeskuit paiicyn micra Cimdepo-
nosna APK ob6paB Xaiticepy I»xkemineBy 3a-
TOOIMKHUN 3aXif y BUTJIALL YyTPUMAaHHS Hif
BapToo. 3a wnoBigomuernHam Mycradpu
I:xemineBa #ioro cuH paHiIie JIiKyBaB ncH-
XiUHUHA posJiaj y cIelliajgi3oBaHUX KJIiHi-
kax. Ilicma amekcii Kpumy pocificbKoio
Baamoo Xaticep I[:kemiseB OyB BuBe3eHUH
o KpacaHomapcskoro Kpaio Pociticbkoi Pe-
neparii. Ik 3asHaumaa YpALoBUL YIIOBHO-
BaskeHuit y cupaBax €CIIJI (ma Toii uac)
Haranpra CeBact’sHoBa, I cHOpaBa AJd
VKpainu € BaKJINBOIO, OCKiJIBKY MOXKE CTa-
TU TPEIefeHTOM [JIsI OCKap:KeHHA DPillleHb
KPUMCBKUX CYIOiB, AKi, Ha ii yMKYy «He €
cyZaMu B PO3YMiHHI MiXHapOIHOTO IIpaBa»
Ta iX pilleHHA «He MalOTb IPABOBUX Ha-
cIigKiB B KOOHiIW mnuBinisoBaHili Kpaini,
OKpiM, MadyTh, Pocificbkoi Pemeparrii».

Cuoipx 3a3HaumTH, 10 IPOIEAypa IOIAH-
HSA MiKIep:xaBHOI 3as1BU 10 €BpOMEiichKO-
TO CyAy BperyianoBaHa PeryiameHTOM
€CIILJI. Bignosiguo no IIpaBuna 46 Peria-
menty uboro Cymy Oyab-aka JlorosipHa
Cropona a6o CropoHu, 110 MalOTh HaMip
nopyiutu cupasy mepen Cymom sriguo 3i
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ct. 33 KouBenriii, momaroTh A0 KaHIEJAAPil
3aABy, AKa Mae€ MiCTHUTH: HaWMeHyBaHHA
Horosipuoi CTopoHM, IPOTH AKOI ITOJAETH-
cd 3asdBa; BUKJIAA (paKTiB; BUKJIAM 3a3HaUe-
HOoro mopyuienusa (mopymiensb) Koupenmii
a00 IPOTOKOJIiB M0 Hel Ta BiAMOBiZHUX ap-
TYMEHTiB; MmiATBepIKeHHs BimmoBigHOCTI
KpUTEPiaAM NIPUUHATHOCTI; IIpeaMeT 3adBU
Ta 3arajJbHOTO 3a3HAYEHHS BUMOT CIIpaBej-
auBoi carucdaxiii, sriguo 3i cr. 41 Kou-
BeHIIii, Bifg iMeHi CTOpPOHU YU CTOpPiH, HIO
BBaJKaIOTh cebe mmoTepmiaumu; im’s Ta af-
pecy ocobu (ocif), mpusHaueHOI JOBipeHOIO
0c00010. 3asgiBa MAa€ CYIPOBOIKYBATUCT KO-
OigAMU BiAMMOBiTHUX JOKYMEHTIB.

3asHauenuii PerjiaMeHT TaKOX eTaJb-
HO PeryJe Mporeaypy MiATOTOBKU IO PO3-
raAany Ta posriaany cupaBu. Tak, IIpaBu-
10 48 Permamenty mepembaudae, IO SKIIO
3asaBy mogaHo 3riguo 3i cr. 33 KonBewniii,
majara, CTBOpPeHa AJIA PO3TJANLY Iiel cmpa-
BU, IIpU3HAYAE OAHOTO abo OiibIile cyanaiB 3i
CBOTO CKJAAy CYAAeIo-TomoBigaueM (Cyams-
MHU-JONoBigauamMu), AKuii (axi), micad oT-
pUMaHHSA TUCHhMOBUX 3ayBasKeHb Bix Ioro-
Bipumx CTOpiH, AKHX CTOCYEThCA CIIpPaBa,
mojlae MOIOBiAb PO NIPUUHATHICTH 3aABU.
Cyans-momoBimau (cyami-gomoBimaui) momae
maJiaTi Ti JomoBini, MpoeKTH Ta iHIII ZOKY-
MEHTH, IKi MOKYTb JOIOMOT'TH IaJjaTi Ta ii
roJioBi BUKOHyBaTu cBoi yHKIiI. 3rigHo 3
IIpaBunom 51 PersamenTty B pasi momaHHs
3agBu Ha migcrasi cr. 33 KouBeHirii, rojuo-
Ba Cyny wmeraiimo moBimomusie Iorosipmy
CTOPOHY-BiATIOBiZaua mpPOo HAAXOMIMKEHHS
3asBU Ta IPU3HAUYAE CIIPABY HA POSTJIAM Of-
Hiero 3 cerniii. Bigmosizmo mo m. la) Ilpa-
Busa 26 Persamenty, cyami, obpaHi Bing
imeni [loroBipHOi CTOpPOHU-3aABHUKA Ta
HoroBipHOi cTOpoHU-BifgmoOBifZaua, € 3a 1O-
cajJlol0 UJieHaMH IIajiaTh, C(POPMOBAHOI AJA
posrusany BigmoBimHol cmpaBu [12].

3asBuuall 3BepHEHHS A0 MiKHAPOTHUX
CyIiB s BUPIIIeHHA MiXKIep:KaBHUX
CIIOPiB BUMATa€ IIOIEepeaHiX mTOCYyTOBUX
nporenyp. Tak, cr. 22 Kouseunii OOH npo
JikBimamiro Bcix ¢dopm pacoBoi AUCKPU-
MiHamii BUWBHAYEHO, IO CIIp 3 HPUBOLY
TAyMaueHHs um 3acrtocyBamusa Iiei KoH-
BeHIIii Moike OyTu mepemaHuii o Mimua-
poxuoro Cyny OOH, akIo iioro He BAajaocs
BUPIMNUTHU NIJIAXOM II€PEroBOPiB i mpoiie-
nyp, nepenbauenux KoHBeHIi€I0 HA BUMO-
ry onHiei 3i cTopiH cmopy, SIKIIO CTOPOHU
He AOMOBUJNCA IIPO iHIIWU crmoci® Bpery-
goBaHHA [13].

Ha Bigmimy Big iHmmx MiKHapOZHUX

IOKYMEHTiB, IO pPEerJaMeHTyIOTb Jiflib-
HiCTP MIiKHAPOAHUX CYAOBUX YCTAHOB,
€BpoIeiicbKa KOHBEHITiA 3 ITPaB JIOAUHU He
BCTAHOBJIIOE JKOTHUX 000B’A3KOBUX BUMOT
SAK CTOCOBHO JOCYZOBOTO BpeTryJIOBaHHSI,
TaK 1 CTOCOBHO IIOIEPEeIHHBOTO IIOBiOM-
JIeHHSI Jep’KaBO0-II03MBayYeM JIepiKaBu,
nopoTu AKOi mojaHo 3aABy. Ha Hamry gym-
Ky, Bigcytaicts B €KIIJI Taxkoi mopmMu He
CIIpUs€E NiABUNIEHHIO e(DEKTUBHOCTI pobOTH
€BpormeiicbKOoro cyamy, AKHil, SK Bimomo,
IpAaIioe 3 BeJIUKUM HABAHTAMKEHHSIM.

3 ypaxyBaHHSAM 3a3HauUeHOTO, IPOIIOHY-
emo ponoBHUTHU cT. 33 EKILJI TakuM peuen-
HAM: «¥Y MiKIep:KaBHUX CcIIpaBax CHip 3
npuBonLy 3acTocyBaHHA Iiei KouBeHIii Mmo-
Ke OyTm mepemaHuili 1m0 E€BpPOIENCHKOro
cyny 3 MpaB JIOAUHU, AKIITO HOT0 He BAAJIO-
Ccs BUPIIIUTHU IJISIXOM II€PEeroBOpPiB i mpo-
meayp, nmepenbauenux KoHBeHIlieo, HA BU-
MoOTy onfHieli 3i cTopiH cmopy, dAKIIO
CTOPOHU HE JOMOBUJINCSA IIPO iHIIIUH cI0Cci0
BperyJBaHHA I[bOTO criopy. IIpo 3BepHeH-
usa go €CILJI mep:raBa-mo3uBay IOIePEeIHbO
TOBiAOMJIAE HepiKaBy, IPOTH AKOI ITOJAHO
3asIBY».

BBaskaemo, 110 Taki saminm go €Bpormeii-
CbKOl KOHBEHIIiI B MOJaJIbIIIOMY ITOBUHHI
3HaUTHU BigoOpaskeHH4 i B persamenTi Cyny.

Cuain sBepHyTH yBary Ha Te, mjo €CILJI
Ma€ BaKJMWBiI ITIOBHOBa’KEeHHS IIOJO BU-
pilmeHHA NUTaHh NPUHHATHOCTI BimmoBiz-
HOro 1mo30By. Bimmosimuo go m. 3 IlpaBu-
aa 51 PersameHTy miciasa mNTpu3HaAUYEHHSA
CIIPaBU Ha POBTJIAJ CEKIIil rosoBa Ifiei cek-
mii ¢opmMye ckIanm masiaTé BiAIOBiZHO 10
u. 1 IIpaBuna 26 Ta npomnonye I[oroBipHiit
CTOpPOHi-BigmoBimauy momatu (B MHCHLMOBIii
dopmi) cBoi 3ayBaskeHHSA IIOAO NPUNHAT-
HocTi 3aaBu. Tak, HampuKJIaL, y cIpaBax
«¥Ykpaina mpotu Pocii» €CILJI 3BepHyBCS
o Pocii 3a odinifinuM KoMeHTapeM 3 IIPH-
BOJY IPUUHATHOCTI ckapr Ykpainu Ha Iii
nii ma loubGaci i B8 Kpumy.

ITsa mpomenypa € 060B’A3KOBOIO i € mep-
muM eramnoM posriasany cupasu B ECILJI.
OTpuMaHi TaAKMM YMHOM 3ayBaKeHHS CeK-
perap Cyny moBoauTh no Bimoma JloroBip-
HOI CTOPOHU-3aABHUKA, AKA MOKe HaJaTu y
BimmoBiAb CBOI 3ayBasKeHHs B HHCHMOBIi#
dopmi. Mix Tum Cyn Mae mpaBo BiAXuaIuTH
ckapry 0es3 pO3TIANY, AKIIO BigmoBimau
(v mpomy Bumagky — Pocisa) mosene, 1o
cIIpaBa € HeIPUUHATHOIO.

Taxoix, 3rimao 3 IIpaBuimom 39 peraa-
menty Cyny masara abo, B pasi AOIibHO-
cri, ii rogToBa — Ha MPOXaHHA CTOPOHU YU
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Oynb-sikoi immioi BsaimTepecoBaHoi ocobu 3a KomBeHitiero, 30KpeMma, 3a ctr. 2 («IIpaso

abo 3 BJACHOI iHiniaTuBu — MOsKe BKasaTu
CTOpPOHAM, AKHWI THUMUACOBUI 3axim, Ha ii
IYMKY, CJiJl BJKUTU B iHTepecax cTOpiH abo
B iHTepecax HAJIEKHOTO IIPOBAIKEHHA Y
cupaBi. 3 ypaXxyBaHHAM IILOTO ypAL Y Kpai-
HU TakoyK 3BepuyBcs mo €CIIJI 3 mpoxaH-
HAM 3acTocyBaTu A0 ypany Pocificbkoi Pe-
meparii TMMYacoBi 3axonu, SIKi IMOJIATAIOTH
B YTPUMAaHHI Bif miif, SKi MOMKYTDH 3aTPOKY-
BaTH JKUTTIO i 30pOB’I0 IIUBiJILHOI'O Hace-
JIeHHS Ha TepuTopii Yrpaium.

€CIIJI mpuiiHaB 1i 3aABU OO IIPOBAJ-
skeHHs (cmpaBa Ne 20958/14), a Taxox
BpaxoBYyIHOUHU Te, III0 CUTyallid, gKa Hapasi
cKJajaca B YKpaiHi, CTBOPIOE pealbHUI Ta
TPUBAJNN PHUBUK CEPHO3HUX IOPYIIEHb
Kousenmii, 13 6epesns 2014 p. Cyn yxBa-
JIUB pimieHHA Tpo 3actocyBaHHa IIpaBu-
na 39 perslaMeHTy, BiATIOBiZHO OO0 SAKOrO
€CIIJI zakmukaB ¥Yxpainy Ta PocificbKy
denepaltito yTpuMaTHCA ~ Big  BXKUTTA
OyIb-sIKUX 3aXOMiB, 30KpeMa BOEHHUX Mii,
B pPe3yJabTaTi AKUX MOKYTh OyTU MOPYIIeHi
KOHBEHI[IHI TpaBa IIUBiJILHOTO HacCeJIeH-
Hs, BKJIIOYAIOUM CTBOPEHHSA PUBUKY IJIA 1X
JKUTTS Ta 3M0POB’s, Ta JOTPUMYBATUCA 30-
0oB’asanp 3a KoHBeHIli€lo, 30Kpema, 3a
cr. 2 («IIpaBo Ha KUTTS») Ta cTaTTeO 3
(«3abopoHA HEJIIICHKOro abo Taxkoro, IO
IPUHMIKYE TifHiCTH, NMOBOAKeHHA») KoH-
Beumnii. BigmoBiguo mo mpaktuxu €CILJI,
IIpaBuno 39 persiamMeHTy 3acCTOCOBYETHCS
JIAIIEe Y BUKJIIOUHUX BUMAAKAX, KOJIU IIiCiIsd
BuBUeHHA Bciei imgopmarnii Cynm BBakae,
110 He3acTOCyBaHHsA Iboro IIpaBumiia mMoske
IPU3BECTU [0 CEPHO3HUX TAa HE3BOPOTHUX
HaCJIigKiB.

13 kBiTHA 2015 p. €BpOmEliCBKUM CYyI0M
0yJio IPUUHATO PillleHHS PO HamaHHSA Po-
cii momaTKOBOro 4acy CTPOKOM IO IIIECTU
MicAmiB A HaJaHHSA IOSACHEHBb IO CYTi
cupaB, Ae YKpaiHa BUCTyHa€e IO3UBAYEM.
€BponelicbKUl Cyn 3 IpaB JIOAWHU 3a70-
BOJIBHUB KJommoTaHHA Pocii mpo npomos-
sKeuHa mgo 25 BepecHa 2015 p. cTpoky,
aAxuii OyB BimBemeHuil pociiicbkiit Baami
I HaZaHHSA 3ayBaKeHb 3 IPUBOAY HPHUIi-
HATHOCTI CcKapr, IMoJaHumX ¥YKpaiHoio.
CTpacOyp3bKUil CyI TAKOXK 3AJIUIIMUB Y CUJIL
NpUNHATI paHimie 3abes3meuyyBajibHI 3axXo0-
nu, 3000B’sg3aBINM SK BigmoBimaua, Tak i
mo3uBava yTPUMATUCh Bif Aiii, B pe3yJibTa-
Ti AKUX MOMKYTH OYyTH MOPYIIIeHi KOHBEH-
MiliHi TpaBa MUBiIBLHOTO HACEJIEHHSA, BKJIIO-
YaloUYu CTBOPEHHSA PUBUKY IJId IX KUTTA Ta
3I0POB’s, Ta HOTpUMYyBaTUCA 3000B’A3aHb
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Ha XKUTTA») Ta cT. 3 («3abopoHa HEJIION-
CbKOTO ab0 TaKoTro, IO IPUHUMKYE Tif-
HicTb, MOBOMKeHHA») KouBeHnirii [14].

Cnimx BasmaumTu, III0 MiMKAEep:KaBHI
CIIpaBM MOJXKYTh 3aKiHUyBaTuCA SAK BUHE-
CEeHHAM DpillleHHS IO CyTi, Tak i ApyKHIM
BPeryJlOBaHHAM, NPUIUHATHCSA abo Bif-
KJaagatuca. Tak, 10 BIIKPUTTA CAyXaHb IO
cIpaBi BigmoBiZHO a0 moJoKeHb IIpaBu-
Jna 62 perjgaMeHTy AK TiJIbKU 3asBY BU3HA-
HO IPUHHATHOIO, CEKpeTap, AKUi i€ 3Tif-
HO 3 pOSUOPAMKEeHHAMU mnajgatu abo ii
TOJIOBU, HAJATOKY€E 3B’ SA30K 3i CTOpOHAMU
3 MeTOI0 00CAZHEeHHA OPYHCHbOZO 8PezYJio-
6GHHSA CIIIPHOTO NHUTAHHSA, BiAMOBiZHO 10
. 1 cr. 39 €KIIJI. ITanaTa B;KuBa€e BCix He-
00XimHUX 3aXO0MiB, IO CHPHUAIOTHL TAKOMY
BperyJoBaHHIO. ¥ pasi, AKIIOo CTOPOHU IIO-
roouaucsA Ha APYXKHE BPEryJIIOBaHHA, IIa-
JjlaTa, MepecBiUUBIINCH ¥ TOMY, III0 Bpery-
JIIOBaHHA OyJIO0 JOCATHYTE Ha OCHOBi [0-
TPpUMaHHSA IPaB JIOJUHU, BUJIYUAE CIPABY
3 peectpy cupas Cyny. Hanpukaan, cnpasa
Ianisa npomu Typeuwuunu Bixm 7 ciuna
1997 p. 3 ypaxysauuam Bumor IIpasuia 62
perjlaMeHTy, 3aBepIIujaca APYMKHIM Bpe-
ryJgoBaHHAM. [pysKHIM BperyaoBaHHAM
OyJia BperyJboBaHa cnpaea «J/lanis, Ppan-
uis, Hidepaandu, Hopsezis i Illseyis npo-
mu Typeuuunu» Bix 1 maunaa 1982 p., B
AKiN BigmoBimau morommJiacsa Ha TPUUHSAT-
T4 impguBigyanpHux neruniil [15]. IIpunu-
HeHi, HampukJazm, OyJu Taki cipaBu, AK
cnpasa «Aecmpia npomu Imaanii» Bifg
11 nunua 1960 p., cnpasa «I'peyis npomu
Typeuwuunu» ta cnpasa «I'pysia npomu Po-
cii» Bim 3 rpymua 2009 p.: mepma —
ockinpku €Bpomeiicsrkuit Cynm miHIIOB BU-
CHOBKY, II[0 HE MOJK€ PO3TJIALATHA BCi MyHK-
T OOBUHYBAaUYE€HHS, IO3aAK MOYKJIUBOCTL
HaAIiOHAJBHOTO IIPABOCYAAA He OyJU BU-
uyepmadi [16]; gpyra — y 3B’ 8Ky 3i 3MiHOIO
obcraBuu (I'pemia TmMUYacoBO HMpUIMHUIA
ujeHcTBO B Pani €Bponu it yuacts B €CIIY)
[17]; TpeTsa — y 3B’ 3Ky 3 TUM, 1[0 3aaperl-
ToBaHi B Pocii rpomagsum I'pysii Oynam
3BinbHeHIi 3-mix Baptu [18].

IIpukigagoM  BiAKJIAmeHHS  POSTJIALY
cupaBu MOxKe OyTtu cnpaea «Kinp npomu
Typeuyunu», noB’a3aHa 3 orymnanieio Ty-
peuunnoio IliBuiumoro Kimpy, B akiit Cyx
IIOCTAHOBUB [Ba DpillleHHA: TepIiie — B
2001-my, npyre — B 2014 p. B mepimomy
pimrensi Big 10 TpaBua 2001 p. €CILJI xoua
i BCTAHOBUB HUBKY MOPYIIeHb TypeuunHOIO
IIpaB JIOAUHU, OB’ sI3aHUX 3 OOMEKEeHHAM
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IPeKiB-KinmpioTiB y MOMKJIMBOCTI 3ailicHIO-
BaTU MPaBO BJIACHOCTi Ha CBOE MAafHO Ha Te-
puropii IliBmiumoro Kimpy, mesmaTHicTio
Biaagu TypeuyumHu mPOBECTH e(dEKTUBHE
POBCIIiAyBaHHA IIOJI0 MiCIIe3HAXOMKEeHHA 1
IoJi 6e3BicTu 3SHUKJINX 0Ci0, BifmcyTHiCTIO B
rpeKiB-KimpioTiB mMpakTUYHOI MOKJIMBOCTI
CKOpUCTATUCA IIPABOBUM 3aXWCTOM, IIPaK-
TUKOIO IIPOBEJeHHS MOPOIleCiB HaA IUBiJIb-
HUMH ocobaMu BiliCbKOBUMHU CyJaMu Ta Ha-
BiTh HAAMIPHOIO IIEH3YPOIO0 MIKIJIBHUX
OipyYHUKIB, ajle He BUPIMINB IHUTaHHA
OO0 IIpaBa Ha CIpPaBeAJuBY KOMIIEHCA-
miro, nepexnbauenoro cr. 41 €KILJI. O6rpyH-
TOBYIOUM CBOIO mpaBoBy moauiiio Cyx mo-
CTAaHOBWB, II[0 He TOTOBUI YXBaJUTHU
pillleHHsA 3 IIHOrO IMMUTAHHSA i TOMY BimKJaB
ioro posraazn [19]. Ane VYpax Kinpy B
2012 p. suoBy mocraBuB B €CIIJI nuranus
100 CIIpaBeInBOI KommeHcarii. 12 Tpas-
Ha 2014 p. €CILJI mocTaHOBUB pillleHHA 3
IILOTO BAKJIMBOTO MUTAHHA. BigmoBigHo mo
mporo pimenusa Typeuumna 3000B’s3aHA
punjatutu 30 MJIH €BpPO B AKOCTi KOMIIEH-
calril MopaJIbHOI IITKOAW poAnYaM 3HUKJINX
OesBicTu Jgiomeit Ta 60 MJIH €BpO B AKOCTIi
KOMIIeHcallil IIIKoAMW, TIIOHEeceHOl TIpeKa-
Mu-KinpioTamu, 110 IPOKUBAIOTH HA MiBOC-
tpoBi Kapmac (IliBuiunuit Kinp). Ilig xoH-
tposem Kowmitery MiuicTpis Pagu €Bponu
orpuMaHi komrtu ypan Kinpy mae mepepna-
TH OKPEMHUM KepTBaM KOHQPIiKTy. fAK 6a-
YHUMO, B3aXHCT IIOPYIIEeHWX IIpaB 3[iiic-
HIOETHCS TPU BUPIINIEHHI MiXKIep:KaBHUX
cnopiB, AK i mpm BuUpimeHHi cmopiB B3a
3BepHEHHAM (PisumuyHMX 0ci6 (guB., HAIpPHU-
KJan, cnpasu «Anv-Crkeina ma inwi npomu
Beaurxobpumanii» ) [20].

¥V mpakTtuiii €BpomneiicbKOTo CyAy 3 IIpaB
JIIONVHYA BUHUKAIOTH MUTAHHSA, IOB’A3aHi 3
BU3HAUEHHSIM HOT0 IOPUCAUKINI y 3B A3KY
3 Ii€l0 3acTepe’keHb, 3POOJIEHUX AeprKaBa-
mMu — yuvacHunamu Kousenrii. Cuig 3Bep-
HYTH yBary Ha Te, II[0 JepKaBa, III0 paTu-
dirye abo B:xe parudikysana EBpomeiicbKy
KOHBEHIIiIO 3 IPaB JIOJAUHU i OCHOBOIIOJIOMXK-
HIUX cBO0OOI, He Ma€ IIpaBa PoOUTH TakKi 3a-
CTepe’KeHHA HEeOOI'DYHTOBAHO, 0OMEXKYIOUU
TuM camuM opucaukitito €CIIJI. Bigmosiz-
HO 10 npakTuku Cyny, 1o 3HAHNIIIO BifoO-
Pa'keHHSA B HOTO PiIlIeHHAX, Y HBOTO «3aB-
KAWL BSaJIMIIAETBCA I[PABO  PO3TJIALATHU
3po0JieHe 3acTepeskKeHHs Ha IpPeAMeT Horo
BizmosimHocTi BuMoram ct. 57 KouBenIii»
(nuB., HanpukJaan, pimenua €CILII y cnpa-
8i «Eisensrecken v. Austria» Bim 3 mucto-
naga 2000 p. Tak, y pimenni y cmopasi

«Ilasku and Others v Moldova and Russia»
Bixg 8 mumua 2004 p. €BponelicbKuiil cyn 3a-
3HAUWB, II[0 3asBa, 3pobisieHa MOJIIOBOIO
npu parudikamnii Konpenmii mpo Te, 110
Iep)KaBa He KOHTPoJoe TepuTopiro Ilpm-
IHICTPOB’sA, HEe € HaAJeKHUM 3acTeperKeH-
HaM y posyminui cr. 57 Kousenirii. 3 orisa-
Iy Ha e QakTUYHA HEMOKJIUBICTH BHilic-
HiIoOBaTH e(GeKTUBHUHA KOHTposb y Ilpu-
nuicTpoB’l He mosbasiasge MoamoBy Bimmo-
BimasbHOCTi 3a morpuMaHHsa KouBeHIii Ha
it Tepuropii. Boma moBmHHA OyJsa Bcima
IOCTYIHUMH JIUILJIOMATUUYHUMMU Ta IPaBoO-
BUMU 3acofaMu i3 3aIyUYeHHAM iHINTUX JIep-
JKaB 1 MiKHapoZHMX opramisailiii mpogoB-
JKyBaTH TrapaHTyBaTW IpaBa i cBobomu,
nepenbauerHi B Komsenmii. Pocificbka Pe-
Iepairisi, 3i cBoro 60Ky, TaK0K IOBUHHA He-
CTHU BiAmoBimasbHicTh 3a mopyireHHaa Kox-
BeHIIiI, aja’Ke BOHA HajaBajia BiliCbKOBY,
TOJIITUYHY 1 eKOHOMIUHY HiATPUMKY ceIla-
partucTtcbKoMy pesxumy B IlpupHicTpoB’i.
Taxum unzom, y 1iii cupasi Cyq BusHauuB
B AKOCTi BimmosimauiB aBi mep:kaBu-ydac-
uuni Kousenii.

Or:xe, 3 mpaxtuxku €ECIIJI Bumiamsae
Ba'KJIMBUI MPAaBOBUU IIPEIeeHT, BiAIOBiI-
HO 10 AKOT0 CBPOmeUChKUII CyHA IOOTPU-
MYETBHCSA TaKol IIpaBoOBOI IMO3UIlil, KOJIU BiJ-
TOBiJAJNBbHICTH 3a MOPYLIEHHS IIPAB JIOAU-
HU TOKJIaJaeThCcsA He JIUIle Ha Aep:KaBy, Te-
puTopiA dKOiI KOHTPOJIIOETHCA Celmapa-
TUCTCHKUM PEKUMOM, a i Ha Aep:KaBy, AKa
(haKTUYHO KOHTPOJIIOE BiAIOBiIHY TEpPUTO-
pifo, B0KpeMa, OKyIoBaHy ab0o aHeKCOBaHY.
Ile € mpuKJIagOM MONIIMPEHHSA B IIPAKTHUILL
Cyny eKcTepuTOpiaJibHOTO NPUHIIUITY BU3-
HaueHHA IOPUCAUKILIL.

SAx Bimomo, mocranoBoio BepxosHoi Pa-
nu Yxpaimm Bix 21 TpaBma 2015 p.
Ne 462-VIII 6yna cxBamena 3asgBa Bepxos-
"ol Pagu Vkpaiuu «IIpo Bimcrynm Ykpainu
Bim oxpemMmx 3000B’sI3aHb, BHU3HAUEHUX
MixkHapOZHUM MAKTOM PO I'POMAASAHCHKI 1
nosiTuuHi nmpaBa Ta KoHBeHIli€lo mpo 3a-
XUCT IIPAB JIIOAUHY i OCHOBOIIOJIO}KHUX CBO-
6om» IITOMO BimcTymy Big okpeMux 3000B’d-
3aHb, BU3HAYEHUX II. 3 CT. 2, crarTsaMu 9,
12, 14 Ta 17 MixXHapoaHOTO IMAKTy IIPO
TpOManAHCBHKI i mosiTuuHi mpaBa Ta crar-
Tamu 5, 6, 8 ta 13 KouseHIii mpo s3axucTt
IpaB JIIOAUHU i OCHOBOIIOJIOXKHUX CBOOOT,
Ha Iepioa 40 MOBHOTO MPUIMHEHHS 30pOoii-
HOl arpecii Pociicerkol Pepepariii, a came
0 MOMEHTY BUBEJEHHS BCiX HE3aKOHHUX
30poiiHUX (OopMyBaHb, KEPOBaHUX, KOH-
TpoaboBaHUX i (hiHaHCcOBaHUX PociifichKoI0
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demepalli€eo, POCINCBKUX OKYHAiMHWX OUKIIAHUX TTOBHOBAYKEHL Ta MPAKTUKU

BilfichbK, iX BifiCbKOBOI TEXHiIKM 3 TepHUTOPil
VkpaiHu, BiZHOBIEHHS ITOBHOTO KOHTPOJIIO
Vipainu 3a gep:KaBHUM KOPJOHOM YKpai-
HU, BiTHOBJIEHHA KOHCTUTYIIiITHOTO JIagy Ta
MOPAAKY Ha OKYIIOBaHi# TepuTopii YKpai-
Hu [21]. 3 ypaxyBaHHAM BuUMOr cT. 15
€KIILJI, opo sasuaueny 3assy M3C VYkpai-
Hu Oysno mpoindopmoBaHoO, 30Kpema, ['eHe-
pasibHOTO ceKkperaps Pagu €Bpormu.

TakuM YUHOM, TPOBEJEHU aHAI3 MidK-
HapoOJHO-IIPABOBOTO pETyJIIOBAaHHA IOPHUC-

posriIAny MisKIep:KaBHUX cIpaB €BpoIeii-
CBKUM CYZOM 3 IPaB JIIOAUHU JOBOAUTH, IO
i OHUTAHHS 3aiMaloTh BaKJMBE Miclle B
€BpormelicbKili kKoHBeHmii Ta BimirpamoTb
BaKJIMBY POJIb y 3a0e3leueHHi mpaB i CcBO-
6ox sronuHY i rpoMmagaauHa. g YKpainu
BaJKJIUBUM € 3aCTOCYBAaHHS IIHOTO MilKHa-
PONHO-TIPABOBOTO MeEXaHidMy IJIs 3aXUCTY
IpaB yKpaiHCbKUX TPOMAajAAH Ta 3abeare-
YeHHA HaIliOHAJBHUX iHTEpeciB.
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Bas3oé Anexcandp. Bonpocst wpucduryuu Eséponeiicvkozo cyda no npasam weroéexa no
paccmompenuto mexzocyodapcmeeHHbLxX CnLopPos.

B cmamuve uccaedyromces HeKoOmopbvle npagosvie 80NPocsv. npumenHenus Eeponeiickoil KOHBeH-
Yuu no npasam uenosexa U OCHOBONOJONCHGLM C80000aM NPU PACCMOMPEHUU Medczocydap-
cmeennbvlx Oen Eaponeiickum cydom no npasam uenosexka. IIpoananruszosana npaxkmukxa
ECIIY no danunomy eonpocy. I[Ipedcmasaenvl npedaoreHus no CO8EPULEHCMB08AHUI0 delicmay-
owezo 3aKoHodamenbcmaa.

Enrwouwosste cnosa: Esponeiickuil cyd no npasam ienosexa, WpucouKyus, meizocydapcmaeen-
Hbule deaa.

Bazov Olexander. The jurisdiction of the European Court of Human Rights in legal
investigation of the interstate cases.

The objective of the article is a comprehensive research of the application of the European
Convention on Human Rights by the European Court of Human Rights in interstate cases.
The judicial practice of the ECHR in interstate cases is researched. Results of the study will
be used for porpose of the improvement of current legislation.

Key words: European Court of Human Rights, jurisdiction, interstate cases.
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