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CTAH HAYKOBHX JIOCJIIIKEHb ITIPAKTUKHU €BPONNEMCBKOI'O CYIY
3 ITPAB JIIOJIMHH TA ii BILIUBY HA IOPUINYHY JISIJIBHICTH B YKPATHI

Birauiii 3ABTOPO/IHIMN,
KaHIWAAT IOPUANYHHUX HayK, JOICHT,
JOLEeHT Kadeapu Teopii Ta icTopii AepxaBu i npasa
JIHIIPONETPOBCHKOIO JEPIKAaBHOIO YHIBEPCUTETY BHYTPIIIHIX CIIpaB

SUMMARY

In this article description is analysed and carried out complex scientific works that were prepared at the level of dissertations
and monographs about practice of European Court on human rights and her influence on legal activity in Ukraine with the aim
of determination of further directions of scientific researches. On results research six groups of scientific sources are formed
depending on directions of researches of home scientists-legislators and suggested to prepare complex general theoretic research
of unstudied problems of theme.
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AHOTANIA
VY crarti 3MiiCHEHO aHaJi3 Ta XapaKTePUCTUKY KOMITJICKCHUX HAYKOBHX IPALlb, siKi GyJIu MiArOTOBIIEHI Ha PiBHI Auceprauiii Ta
MoHOrpadii 11010 npakTuKk €BPONENHCHKOro Cy/Ly 3 IPaB JIIOAMHY Ta i BILIMBY Ha FODHIAMYHY AiUIbHICTE B YKPAiHi 3 METOO BU3-
HAYCHHSI NIOAAIBIINX HANPAMKIB HAYKOBHX JOCII/PKEHb. 32 pesyisTaTaMu ¢)OPMOBAHO IIICTb TPYIl HAYKOBHX JUKEPEI 3aJIEXKHO
BiJl HANIPSIMKIB IOCITI/KCHD BITYM3HSIHUX BYCHUX-IIPABHUKIB Ta 3a[POIIOHOBAHO MPOBEICHHS KOMIUICKCHOTO 3arajbHOTCOPETHY-

HOro HOCJ’Ii,Z[)KCHHH HCBHUBYCHUX l'[p06J'IeM TEMHU.

Ki1rouoBi ciioBa: HaykoBi J0CIHIDKEHHS, AEcepTallii, MOHOTpadii, mpakTika €BpONEHCHKOrO CyIy 3 MpaB JHAMHH, BIUIHB Ha

IOPUIUYHY JisUTbHICTB.

HOCTaHOBKa npobjaemMu. Y cydacHi BITUM3HAHIH
HAyKOBIH JITEpaTypi 4MMalio yBard HPUCBSIUYETHCS
JOCII/DKEHHIO MUTaHb MO0 OCOOJUBOCTEH Ta PO Mpak-
THKH €Bporelickkoro cyay 3 npas JopuHu (mami — €CII,
€pponeiicbkuii Cyn) B mnpaBoBiii cucremi Ykpainu. Taka
CHTYyallisl 3yMOBIIOETHCSI PI3HUMU YMHHUKAMH, CEPEN SIKUX —
BH3HAUCHHS Ha 3aKOoHOAaB4YoMY piBHI mpaktuku €CITT mxe-
penoM mpaBa, OKPEeMHi TMOPsI0K BUKOHAHHS PillleHb i 3aCTO-
cyBaHHsI npakTuku €Bporneiicekoro Cyny, ¢ynkmii €CITT
torio. IIpu 1bOMY, HE3BaXKAIOUM HA T€, IO MPABOBUI CTAaTyC
€pporeiicbkoro Cyly BH3HAUCHUH HOPMAaMH MIKHApOIHOTO
MpaBa, MOTr0 MpPaKTHKa € MPEAMETOM JOCIHIKCHHSI BUCHHX
PI3HUX HaNPsIMKIB IPaBHUYOI HAYKH.

PizHi npaBoBi acniextu gisibHOCTI €CILJI, a Takoxk 3HaUCH-
HSI 1 POJIb FOTO MPAKTUKH JOCITI/PKYBAJIM Y CBOIX MpallsiX Taki
BITUM3HsIHI HayKoBII, sIK: AHapianoB K.B., Aunpienko O.B., ba-
308 O.B., Byrenko C.1O., Boituenko C.B., 'onosaruii C.I1., Tono-
BeHko O.J1., Tornuapenko O.A., ipI. ¥O., Aynam T.I., IBaners LI1.,
Kaiinamm  O.}O., Kamina O.B., Kanycruncekuii B.A.,
Kmumenxko K.O., Kononenko B. I1., Kopyrr V.3., Kouypa O.0.,
Kperona I. 1O., Kyxntok /1. B., JIunagosa JI.M., Marseesa C. I1.,
[anemnuk C.1., ITactyxosa JI.B., ITonxo €.B., [Tpucsoxaiok LI,
Pa6inosuu I1.M, CeBoctesroBa H. I., ComositoB O.B., Titko
E.B., ¥Bapos B.I', ®enux C.€., Xim’sak 10.b., Hlumkina E.B.,
IOnkisceka I'1O., SIkoBieB A.A. Ta inmmi.

OnHak icHyI04i HayKOBI Ipali He BUPILIYIOTh BCIX Teope-
TUYHHX Ta TPAKTUYHHUX MPOOJIEM OO PO3YMIHHS, 3HAYESHHS,
3aCTOCYBaHHs Ta BIUIMBY NpakTuku €Bponeiicekoro Cymy, Ha
110 BKa3yrOTh JaHi Ha mo4atok 2017 poky, 3TiJHO 3 SKAMU CITH-
COK KpaiH 3a KUIBKICTIO CKapr, siKi nepeOyBarTh Ha PO3IIIs/Ii
€CIJI, ouomoe Yipaina — 18131 (22,8% ckapr Bij 3arajgbHOT
KutbKocTi). Taka cuTyallis 3yMOBIIOE HEOOXiIHICTh BH3HA-
YeHHs Cy4aCHOTO CTaHy JOCIHIKeHb 3a3HAUYeHUX MpoOIeM y
BITYM3HSHIN FOPUIMYHIN JOKTPHHI, IO J03BOJUTH BHSIBUTH
MaJIOZOCITiDKeH] a0o B3arasi HEOCIIKeHI acleKTH el Te-
MAaTHKH.
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MeTor0 JaHOI CTATTi € 311CHEHHS aHaJli3y Ta XapaKTepu-
CTHKHM KOMIUICKCHUX HAyKOBHX Ipallb, sIKi OyJau MiArOTOBIICHI
Ha piBHI auceprauiif ta MoHorpadiil, a TakoX BH3HAUCHHS
HampsMKIB TIOJAaNbIINX HAyKOBUX JOCIIJUKEHb MPAKTUKA
€CIUI ra ii BIUIUBY Ha IOPUAWYHY AiSUIBHICTE B YKpaiHi.

Bukiaaennst 0CHOBHOTO MaTepiajy H0cTikeHHs. Po3rs-
JIAKOYM HAYKOBI IMpalli, B sIKUX JOCIIpKyBanack npakruka €CITJT
Ta i BIUIMB, HAa Hall MOV, AOLUIBHO Oyao O MpociiaKyBaTu
X JIMHAMIKY, KUIBKICTh Ta HAMPSMKHU JIO 1 MICIsl MPUHHSTTS 3a-
KoHy VYkpainu «IIpo BUKOHAHHS pIilIEHb Ta 3aCTOCYBAHHS
MPaKTUKK CBPOIEHCHKOTO Cydy 3 TpaB JIFOAWHWY, IO HaOpaB
ypHHOCTI y 2006 poui. Takuil miaxig JO3BOIUTH 3PO3yMITH
3HAYUMICTD paThdikoBanoi KOHBEHIIT 11 HAyKOBOI'O TOBAPHCTBA
Ta 3’sCyBaTH, 4M OyJIM BpaxoBaHi OTPHMaHI HAyKOBI Pe3ylIbTaTH
IHIIIaTOpaMK 3aKOHY Ta IapJIaMEHTOM 1Y HOro NpuiHAITTI.

Cepen JoCiiKeHb, sKi Oy/ln TPOBENEHI 1O TNPHAHSAT-
TS BHUIIE3a3HAYEHOTO 3aKOHY, HA PIBHI JUCEpPTAliWHUX CIiJl
Bim3Hauntu mpani K.B. Awnnpianosa, C.II. Tonosaroro,
B.A. Kanycruncekoro, JI.M. Jlunadosoi, JI.B. IlactyxoBoi,
JAM. Cynpyn, C.€ Oennka.

3a pesynbraramu jpociimkenHs C.€. denuka BCTaHOB-
JICHO, IO IOPUIUYHA TPHPOJA pillieHs €Bpocyny Ta MpaBOBe
3a0e3neyeHHs] IX BUKOHAHHS HE € OIHO3HAYHUMU 1 3aJeKaTh
Bia piBHs immiueMeHTanii KoHBeHuii B HallioHaJIbHE 3aKOHO-
AaBCTBO Jepkas — yuacHuib Pagu €sponn. Lli pienns e sa-
TOMHM JDKEPEIIOM NPUBEACHHS HALIOHATIBHOTO 3aKOHOABCTBA
JiepKaB-y4acHHULb y BIAMOBIIHICTD 13 €BPONEHCHKUMHU CTaH-
JapTaMy 3aXUCTY MpaB JIonuHu [1].

Ha nymxy JI.B. ITacTyX0BOi, MOKa3HUKaMH €(EKTUBHOCTI
pitens €Bponeiicekoro Cyny 3 mpaB JtonuHu €: 1) piBeHb
BIJIHOBJICHHST KOHKPETHHMH JIep)KaBaMHU-BiITOBiqa4aMHu Ha
0CHOBI pitteHs Cyy MOpyIISHUX MTPaB JHOAMHU; 2) TICBHI 3MiHU
B JuHaMili BcraHOBIeHUX CylnoM MOpYIIEHb KOHBEHLIHHHMX
HOPM JIepKaBaMH-Bi/IoBiTa4amu [2, ¢.12].

Ponb koHTpONIBHOTO MexaHi3My KOoHBEHIIT Tpo 3aXHCT paB
1 OCHOBHHUX CBOOOT JIFOIMHHU B ITPOIIeCi peaizaiiii i HopM Oyio
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nociimkeno K.B. AnapianoBuM. Y pe3ynbraTi 10CHTiKEHHS
BCTaHOBJIEHO, 10 edekTuBHicT, pearnizanii KonBeHuii B
Vkpaiui, 30Kpema, 3ajexaTuMe Bijl TOT0, HACKIIBKH KOHKPET-
HUH pe3ynbTar il MiX)XHApOJHOTO KOHTPOJBHOTO MEXaHi3My
(pimennss  Cymy) peani3oByeTbCcs BCEpEIUHI  JAEpikKaBH,
HACKIJIBKH YITKUM 1 €()EKTUBHUM € HAIllOHAJIBHUNA MEXaHi3M
Horo BHKOHaHHsA. BueHMM 3a3HayaeThCs, IO YKPaiHCHKOMY
3aKOHOJIABCTBY OpaKye 4iTKOCTI B MUTAHHI BUKOHAHHS PillICHb
€Bporneiicbkoro cyay 3 npas joaua# [3, ¢.10-11].

VY guceprauiiiniii po6ori J.M. CynpyH pociimxeHo
OpraHizalliiHO-IpaBoOBl 3acaji Ta HOPHUCIUKIIIHHI OCHOBU
¢dynkuionysanHs €Bponeiicbkoro Cyny 3 mpaB JIIOIUHU. AB-
TOPOM JIOBOAMTHCS T, 110 BU3HAHHS HOPMAaTHBHOTO XapaKTepy
topucnpyzaeHiii €CII €, 3 ogHoro 60Ky, HEOOXiTHOK YMOBOIO
ICHYBaHHSI €BPOIEHCHKOT CUCTEMH 3aXUCTy TNpaB JIFOJHHU Ta,
3 iHmOro OOKy, Ba)KJIMBUM YHMHHUKOM PO3BUTKY CY4acHOTO
MDKHapozHoro mpasa [4, c. 16].

KoHcTtuTyiiiHe rpaBa JIFOIUHN Ta TPOMaISHUHA Ha 3BEPHCH-
Hl 33 3aXUCTOM CBOIX pas i cBodox 1o €ECILII 6yno nocmipkene
B HayKoBiii npaiti JI.M. JTunaqooi. BueHrM po3KkpuTO 3MICT BH-
111€3a3HAYEHOr0 Cy0’ €KTHBHOTO IPaBa, y3arajabHEHO NPOLELYPU
3BepHeHHs 10 €CIJI Ta po3nisiHyTO cTaH ii (yHKIIOHYBaHHS B
VYkpaini [5]. 3a pesynbraramu pociimkeHas B.A. KamyctuHeb-
KOro c(h)opMyJIbOBAaHO PsiJI BRXKJIMBHX BHCHOBKIB, Cepell SKUX:
CJTiJI KOHTPOJIOBATH JOTpUMaHHs Bcix pimens €CIII i He o-
IIyCKAaTU NOPYLIEHb 13 TUX UTaHb, I0A0 SKUX CYJJOM CTOCOBHO
VYkpainu Bke Oyl BUHECEHI PIIlICHHS; HarajJbHO MOTPeOoko €
ONTUMI3allisl HalliOHAILHOT CUCTEMH CYJIOBOTO Ta 1103aCyI0BOTO
3aXHCTY MPAaB JIFOIUHY, 1 13 I[IEF0 METOIO CITiJI IIIUPOKO 3aTydaTu
IpoMaJIChKi IIPaBO3axUCHI oprasizauii [6].

HocnimxenHs npaxktuku €sponeiicbkoro Cymy 1010
TIymadeHHs KoHBeHWIi mpo 3aXMCT MpaB JIOAUHHU Ta OCHO-
BOIOJIOXKHUX ¢BOOOX 1950 p. y yacTHHI PO3KPUTTS CyTHOCTL
FOPUIMYHOTO TPUHIIMITY BEPXOBEHCTBA TpaBa Oysio 3po0ieHO
B 2006 poui B monorpadii C.IT. Tonosaroro, 3a pe3yasraramMu
9Oro 3po0JIeHO BHCHOBOK IPO T€, 1[0 BEPXOBEHCTBO IpaBa —
SK YHIBepCalIbHHUI Ta IHTErpaNbHUN MPUHIIUI — € BIACTHBUM
ycim crartsiv Kowsenmii [7]. J{ochmiauMBIKM HHU3KY PillleHb
€CIJI, C.O. 3aika BUOKPEMITIOE OOCTABUHHU JJISI BU3HAYCHHS
TOro, ui OyJI0 BUHECEHE CYJOBE PILIEHHS Y PO3YMHUH CTPOK,
4M Hi (CKJIQHICTh CIpaBH; HACHIAKH HEJOTPUMAHHS PO3YMHO-
rO CTPOKY JUlsl 3asIBHUKIB; OIEPATUBHICTb POOOTH OPraHiB, sIKi
Oe3mocepeHbO TPOBAIITH KPHMiHATIBHE CYOUYMHCTBO; BIacHa
MOBEJiHKA 3asiBHUKIB TOIIO) [8].

AHai3 TpPOBENCHHX HAYKOBHX JJOCHIKEHHS IPaKTH-
ku €CIII no npuitnsarrs 3akoHy Ykpainu «lIpo BukoHaHH:
pillleHb Ta 3aCTOCYBaHHS IPAKTHKH E€BPOIEHCHKOrO Cymy 3
IIpaB JTIOAWHWY) A€ MACTABH AT (POPMYIIOBAHHS HACTYITHHX
BHCHOBKIB: a) KOMIUIEKCHI JOCII/DKEHHS LIOAO0 OCOOJIMBO-
creit npaktukn €CITJT He Oynu 4YKCeIbHUMH, HA 110 BKa3ye
KUIBKICTh MiJrOTOBJICHUX POOIT; 0) MPEAMETOM JIOCIIIKCHHS
HAyKOBUX TIIpalb OylIM THUTAaHHS IOAO: OpTraHi3aliifHoO-
IPaBOBHX 3acaj AisnbHOCTI €Bporneiicskoro Cyny, 3BepHEHHS
1o €sponeiicekoro Cyay 3 pas JIHOIUHU, 0COOIUBOCTI TIIyMa-
YeHHs IOPUIMYHUX HOPM €BPONEHCHKUM CyHOM, MOHATTS Ta
BU/U NOKa3HUKIB edexTuBHOCTI pimens €CILI, ocobnuocti
KOHTPOJILHOTO MexaHi3My KOHBEHIIIT ITpo 3aXKCT MpaB i OCHOB-
HUX cBOOOJ JroMHH, BILIUB JisiibHOCTI €CIIJI Ha popmyBaH-
HS HAllIOHAJILHHUX MIPaBO3aXUCHUX CHCTEM, BPaxyBaHHS IIPaBO-
Bux nosuniid €CIUI B kpumiHanbHOMY Ipoleci; B) OiIbLIicTh
JOCTIJKeHB MPOBOIMIIMCH Y Mekax crerianbHocti 12.00.11. —
MIXKHapOJIHE MPaBo, 1 JuIie Aeski — 3i crneniansHocTi 12.00.01,
12.00.02 ta 12.00.09; r) orpumaHi HayKOBI pe3yabTaTH B
NeBHIM Mipi OynuM BpaxoBaHi B NMPUHHATOMY 3aKOHI, OJIHAK
3alpOTNIOHOBAH] KOHLENTYaJbHO-TEOPETUYHI MOJENI BYEHHX
11010 3HAYCHHS MPaKTUKK €Bpornelickkoro Cymy Ta MEXaHi3My
BUKOHAHHS HOro pilleHb 3arajoM He OylM HOPMAaTHBHO
3aKpIIUICHI.
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[Micns npwitnsatTs y 2006 poui BiANOBITHOTO 3aKOHY, SIKHM
npakTtuky €Bpomnelicekoro Cymay BHU3HAHO JKEpENoOM IpaBa
Ta BU3HAYCHO MOPSIOK BHKOHAHHS HOro pilleHb B YKpaiHi,
KUJIBKICTh HAyKOBUX JOCIHI/DKEHb Y IIbOMY HAIpPSMKY SIBHO
301IbIMIIack, @ caMi HAyKOBi Hpalli CTalu Pi3HOBEKTOPHUMHU.
OKpeMOI0 TPYIO0 CITii BHOKPEMHUTH I'PYHTOBHI HAyKOBI TMpalti
mozo pocnimxenns npaxktuku €CIT y 3aranbHiii Teopii mpasa.

Takx, Buenum O.B. ComnoiioBuM Oyn0 BCTaHOBIEHO,
mo npaktuky Cyay sK JpKepeno IpaBa B YKpaiHi ckiaaa-
I0Th, TO-TIEpIle, JIUIIE IPABOMONOKEHHS, SIKi BIATBOpEHI
B MOTHBAIliMHUX YaCTHHAX MPHHAHMHI JBOX pimieHb Cyay
B aHaNOriuHUX crhpasax. Ilo-apyre, Taky mnpaktuky Cymy
yOCOOIIIOIOTh HE BCI MPABOIMOJIOKEHHS, C(HOPMYJILOBAHI HUM
IIpY MOTHBAILII CBOIX pillleHb, a JHIIE Ti 3 HUX, SIKi a00 KOH-
KpPETHU3yIOTh icHYyroui abctpakTHi npunucd KouBeniii, ado
K 3aMOBHIOIOTH NPOTAJIMHHM B MPaBOBOMY PETYNIOBaHHI, L0
3MHCHIOETBCS MHE Tipurucamiu [9, ¢. 13]. 3 mosumii C.I1. To-
JIOBaTOro0 XMOHMUMH € TIOTVISIAM BITYM3HSIHUX aBTOPIB CTOCOBHO
TOoro, o AisnabHICTE CrpacOyp3pkoro Cylay «IpyHTYETbCS Ha
JIOKTPHHI CyIOBOTo mpereaeHTy (stare decisis)» ado mo Cyx
«i3 caMOro IOYaTKy cTaB Ha MO3ULII0 JOKTPUHU CYJ0BOIO Ipe-
LEeJeHTY», a HanpanboBaHi CymxoM pillleHHs CIIiJ CIpUiMarH
SIK «IIPeLeIeHTHE [IPAaBO» TOIIO. AHaJI3 JOBOIUTS, 1110 Cyx 11o-
KJIaB B OCHOBY CBO€1 IsITBHOCTI 30BCIM IHIITY, HUM K€ BUCYHY-
Ty IOKTPUHY — €BOJIIOTHBHOTO TIIyMadeHHs, 3a sikoi KoHBeHIis
€ «IMHAMIYHUM 1 )KUBUM iHCTpyMeHTOM» [ 10, c. 355].

JloktpuHw, siki po3BunyTi €CI1JI 1110710 TIIyMaueHHs 1paBa,
6ynu npeamerom gociimxenns 1LYO. Kperosoi. Ha nepexonan-
HS1 BUYCHOTO, B €BPONECHCHKOMY TPaBi BIACYTHIN yHI(pIKOBaHUH
HOPMATHBHHI aKT, IKUI BU3HAYAE CHCTEMY MPUHIIUITIB TIyMa-
YeHHsI Ta 3aCTOCYBaHHS €BPONEHCHKOI KOHBEHIIT, OHAK TaKi
npuHIuny BupoOneHi CyloM Ta BHKIAJIEHI B HOTO pIlICHHSX
y KoHKpeTHHX crpaBax [11]. OcobauBocTi Ta ciocobu Tiayma-
4yeHHs1 HopM KoHBeHI1iT €BponeiicbKuM Cy/IoM 13 TpaB JTFOAMHU
Takox jocnipkyBanuck y poooti C.1. [Nanemnuka. Ha gymky
BYEHOT0, CTBEPUKYBaTH, 1110 piteHHs €CIJI € mxepenom mpa-
Ba IS BITYM3HSIHOTO 3aKOHOJABCTBA, € HE 30BCIM JOLIILHO,
ockinpkr €CITJT He TBopHTh MpaBo. TakuM YMHOM, Oyze J10-
PEUHUM yKa3yBaTH Ha Te, L0 HOTo PILIEHHS € IKePeIoM TIy-
MayeHHs TUTbKH Ju1s KonBenuii 3 npas monunu [12, c. 160].

3Ha4YHUII ~ BHECOK  ILIOAO  JOCIHIKCHHS  HPAKTHKH
€CILI Ta ii BIIMBY Ha IOpUAMYHY JisIBbHICTE B YKpaiHi B
3arajibHOTCOPETHYHIN TUIONIUHI 3pO0JCHO BUIAATHUM Tpode-
copoMm Ta axkagemikoM HAIIpH Vkpaiuu I1.M. PaGinoBuuem,
SIKMM T ITOTOBJICHO LTy HU3KY HAayKOBHX Ipalb y IBOMY Ha-
IpsMKY, cepen HuX: «Denomen npasa B inTepnperanii Ctpac-
Oyp3bKoro cyay (o 50-piudst €Bporeiicbkoro cyy 3 Ipas Jo-
IUHK)Y; «JllaleKTHUHUA TiAXiA y TpakTuil €Bponeichbkoro
cyny 3 mpaB JronuHny; «3HaHHs npaktuku €CIT sk nepe-
IyMoBa €(eKTHBHOTO BHKOPHUCTAHHS MEXaHI3My iX 3axHCTy
B YKpaiHi»; «EBporneiichka KOHBEHIIiS 3 MPaB JIOAUHU: TPO-
OJieMH HaI[IOHANBHOI IMIUIeMeHTalil (3araibHOTCOPETHYHI
acmeKkTH)»; «BepxoBeHCTBO MpaBa (3a MarepiallaMy MPaKTUKU
CrpacOyp3bkoro Cyay)» Ta 6arato iHIIAX.

IepMEeHEBTUYHMI MEXaHI3M BIUIMBY TMPaBOPO3YMIHHS
Ha TIYMa4YeHHs IOPUAMYHUX HOPM C€BPOMEHCHKUM CyIOM i3
npaB JroauHu Oyio pociimkero T.I. dynamr. 3 mo3wuiii BYeHO-
ro, IpaBo B po3yMiHHI €Bponeiicskoro Cyny — 1e, 3a3BUUaii,
BCl Ti SBUINA, sIKi 3a0e3MeuyroTh 30aJIaHCOBAHICTh IHTEPECIB
YUYACHHMKIB CyCITUIBHOTO KUTTS. L[e CBIIYMTh PO 3aCTOCYBaHHS
COILIIOJIOTYHO-TIO3UTHBICTCHKOTO PI3HOBHIY MPABOPO3YMIHHS
y npaxruui €CIUI [13, c. 10].

IMpono3uwii no mpoexry 3axkoHy Ykpainu «IIpo BHEceHHS
3MiH 710 3akoHy Ykpainu «[Ipo BHKOHaHHS pillleHb Ta 3aCTO-
CYBaHHsI MPAKTUKK €BPOMEHCHKOTO CyIy 3 MPaB JIOMUHU» (Bif
29.04.2010 Ne 6358) 10710 YTOUHEHHS MIPABOBOTO CTATyCy OCO-
6w, Ha KOPUCTS siKoi puiinsTo pimenns €CII, Oyno Hamparbo-
BaHO 3a pesynbraramu jgociimkeHas O.M. Pyaueroi [14].
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Cepen MoHOTpadii, B IKUX JTOCIIHKYBAIHCSI OCOOIUBOCTI
npaktuku €CIIJL, cniy BHOKPEMHUTH KOJICKTHBHY TpaIto
«IIpaBocynns: ¢inocodcbke Ta TEOPETHUHE OCMUCICHHS,
onHuM 3 aBTopiB sikoi € FO.I1. JloGona, 1110 Ha OCHOBI peTelb-
Horo pocnijpkeHHs npaktuku €CITJI poskpuBae NHUTaHHS
immutemenrartii pimens €CIUI B Ykpaini. Buenuit posrisaae
npouec immiaemenTaniil pimens €CIII y BHyTpilIHIO IpaBo-
3aCTOCYBaJbHY, 30KpeMa CYJIOBY NpAaKTUKy B YKpaiHi, sK
MPOSIB MDDKETHIYHOT B3a€MOJIT JIBOX PI3HUX IPABOBHX KYJlb-
Typ Ta HOB’SI3aHUX 13 HUMU [IPAaBOBUX CUCTEM: BITUU3HSHOI 1
noJieTHiuHOT mpaBoBoi cuctemu [15, ¢. 115-147].

[MuTaHHSMHM 100 3HAYEHHS NPAKTHKH €BPONEHCHKOTO
Cyny Ta 0cOOIMBOCTEH T1 3aCTOCYBaHHS B YKpaiHi MPUCBIYCHO
PsLI HAyKOBUX Hpallb BUCHUX-KOHCTUTYLIOHAIICTIB.

BcranopnenHo ocobimBocTel (QYHKIIOHYBaHHS Ipere-
nentHoro npaBa €CIIJI Ta 3’sicyBaHHIO MICISI TIPEICICHTIB
€CIII y cucremi mxepen KOHCTUTYLIHHOro npaBa YkpaiHu
Oyna mpucBsyeHa pobora M.B. Masypa. Ha nymky BueHoro,
npeuenentn €CILI marore noxigauid Bin Konenuii npo 3a-
XHCT TIpaB JIIOAWHH Ta OCHOBOIIOJIOXKHHX CBOOOI XapakTep,
X04a H iCTOTHO PO3LIMPIOIOTH 1 JIOMOBHIOIOTH ii HOpPMATHB-
HUI 3MICT. 3Ba)KaI0YM Ha I1e, B CHCTEMI JDKEPeNT BITYN3HIHOTO
KOHCTHTYLIHHOrO mpaBa mnpeueneHtu €CIIJT 3a ropumnu-
HOIO CHJIOIO JIOT1YHO PO3MICTHTH OJpasy Micisl MIKHAPOIHHX
JIOTOBOPIB, 3r0/1y Ha 000B’SI3KOBICTh SKUX Ha/IaHO BEepXOBHOIO
Papnoro Ykpaiuu [16, c. 11].

3axHCT rpOMaJSTHCHKUX TIPaB JIOAWHM B YKpaiHi B paMKax
Pagun €Bponu nocmimkysanuck Buenum LIO. Iip. Ha ioro
JYMKY, OCHOBHUMH IpoOJieMaMu y cepi 3aXUCTy TPOMaISTHCh-
KUX IIpaB JIIOAMHM B YKpaiHi y pamkax Pagu €Bponu €: He-
BUKOHaHHSI OKPEMUX pillleHb €BPOIEHCHKOro Cy/Iy 3 IpaB JIfo-
JIUHM; BiJICYTHICTh €()EKTHBHOTO MEXaHI3MY BiJIIIKOJYBaHHS
IIKOAW 3aroisiHOl rpOMaJsiHaM BHACHIZIOK HEMPaBOMIpHHX
i YW IHIIOTO HEHAJIE)KHOTO BMKOHAHHS CBOIX 00OB’SI3KIB,
10 HOpYLIye TPOMAJSHCHKI IpaBa JIOAMHU 3 OOKy AepikaB-
HUX CITy’)KOOBIIIB Ta CITy»OOBIIIB OpraHiB MiCIIEBOIO CaAMOBPSI-
JIyBaHHS; BIJICYTHICTb MEXaHi3My perpecy 3a BiIIOBiIHHUMHU
pimenusmMu €CIUJI mono VYkpaiHu CTOCOBHO JiepiKaBHHX
CITy’)KOOBIIIB Ta CIIy>KOOBIIIB OpPraHiB MICIIEBOTO CaMOBPSIY-
BaHHS, NPALiBHUKIB [IPABOOXOPOHHUX OPraHiB, IHMIMX [10OCA-
JIOBHUX OCI0 Ta Cy[UIiB, SIKi MOPYIIMIA IPOMAJISHCHKI YM 1HIII
[paBa JIIOAMHY; HEJOCKOHAIA CUCTEMA 3aXHUCTy I'POMAJSHCh-
KHX IpaB JIFOAUHU B YKpaiHi [17, ¢. 16].

Pone  €Bpomeiickkoro cymy 3 IpaB JIIOAMHH B
KOHCTHTYIIHHO-TIPABOBOMY MEXaHi3Mi 3aXHCTy TpaB i cBOOOT
rpomazasH Ykpainu Oyno gocnimkeno B npani O.0. Kouypu. 3a
pe3yabTaTaMu JIOCHiPKSHHS] BCTAHOBJIEHO, IIO MiJl MPAKTUKOIO
Cyay sIK JDKEepelioM IpaBa CJiJl pO3YMITH YacTHUHY MPaBOBO-
ro gocBiay i pesynprariB gisuibHOCTI €CIII Ta €BponelchKol
KOMICIT 3 TpaB JIFOIUHH, 1110 BUPAKAOTHCS B IX OIliHHUX aKTax
(pimeHHsX (OCTAaHOBAX), yXBajlax), sSiKi HAOpaJlM YNHHICTh Ta
MICTSTh BRXJIMBI il aKTyaJibHI MPaBOBI MMO3HIIIi 000B’I3KOBOTO
Y1 NEPEKOHIMBOIO XapakTepy IIOAO MpaB i cBOOOX JIIOANHH i
rpoMazasauHa [ 18].

AJIMIHICTPaTHBHO-TIPABOBI ACIIEKTH BUKOHAHHS pillICHb
Ta 3actocyBanHs mnpaktuku €CILJI BHCBITIIEHO B Mparpsix
K.O. Kmumenka, O.J1. l'omosenka ta O.10O. Kaiinamr.

3MiCT NPUHIIMITY CIIPABEAIMBOCTI Ta HOTO CITiBBITHOIICHHS
i3 3aKOHHICTIO, MOro BTUICHHS B MPaBOBii cucremi
€Bponeiicbkoi KonBeHii Mpo 3axucT npas JIOAUHU W OCHO-
BOIIOJIOXKHUX CBOOOJI, & TAKOXK IOpUCTIPYAEHIIii €BPONECHKOro
Cyny 3 mpaB JIroMHU TipoaHanizoBaHo B npaii K.O. Knmumen-
ko [19]. Buenum BuzineHo tpu Hanpsmku AisuibHOCTi Cyny:
PO3’sICHeHHSI, 3aKPIIUICHHS Ta PO3BUTOK KOHBEHLIITHUX HOPM.

ITuTaHHs 1IOA0 BU3HAYEHHS PONI 1 3HAYCHHS MPAKTUKU
€BpOIEHCHKOro Cyy 3 MpaB JIIOIUHU IS aIMiHICTPaTHBHOTO
CYJOUMHCTBAa YKpaiHU B IIpOLECi pO3B’sI3aHHS CHOPIB IIOIO
nyomiyHuX (iHaHCiB mocnimkyBanmucs B mpani O.J]. Tomo-
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BeHKA. 3 MO3MIIi aBTOpa HE BUKIMKAE CYMHIBIB Ba)KIIUBICTh
MPaKTUKH €BPOMNEHCHKOro Cyly 3 INpaB JIKOAWHU B INPOIECi
aIMIHICTPaTUBHOIO CYIOYMHCTBA, 30KpeMa I1ijl 4ac BUPIILICHHS
MyOIYHO-NIPABOBUX CIIOPIB, IMPEIMETOM SKUX € TyOmiuHi
¢inancu [20, c. 18].

AJMiHICTpaTHBHO-TIPaBOBe  3a0e3MeueHHs  peasizaril
piwens €Bpomneiicbkoro Cyay 3 IpaB JIOAUHU B YKpaiHi Oyino
nociipkene O.}0. Kaiimam. Ha aymMKy BYeHOro, pilliCHHs
€CIIJI B YkpaiHi MalOTh MOABIMHY MPaBOBY MPUPOLY, IO 3a-
JEeXKUTH Bl cy0’ekTa Ta crocoly ix peanizauii. ¥ AisabHOCTI
opraHiB myOJIiYHOT afMiHICTpaIlil Taki PIlIEHHS MOXYTh BH-
CTyNaTu JDKepesaMU TIyMaueHHs MaTepiaJlbHUX Ta MIPOLecy-
AJIbHUX HOPM aJIMiHICTPATHBHOTO TpaBa — ITiJ] Yac 3/iHCHEHHS
MPaBO3aCTOCOBHOI MAiSJILHOCTI Ta JDKEpesiaMH  BiJIOBITHUX
HOpPM — IIiJi 4aC HOPMOTBOPYOCTi. Y MisUTBHOCTI CYIiB Taki
pIIICHHS BUKOHYIOTb POJIb MPELENCHTIB Ta € 000B’I3KOBUMHU
JI0 3aCTOCYBaHHS B aHAJOTIYHUX Kareropisx crpas. PopmaMu
peaunizanii pimiers €CITJI B Ykpainu 101IJIbHO BU3HAYATH BH-
KOHaHHA Ta 3actocyBanHs [21, c. 15].

Jocmimkennsm npaktukn €CIIJT 3aiiManucs 1 BueHi B
rajry3i KpuMiHalbHOTO npasa. Tak, y coiil npani F0.b. Xim’ sk
OOTPYHTOBYE, IO JUKEPEIOM KPHMIHAJIBHOTO IMpaBa YKpaiHu
€ npasosa nosunist €CII sk cTpyKTypHA 4acTHHA PilLICHHS
€CIJI, mo MICTHTh 3arajibHi HOJIOKEHHS LI00 TIyMa4eHHS
KOHBEHIIIHHOT HOPMH Ta JIOBEJICHO, 10 O0OB’S3KOBUMH JIJIst
BpaxyBaHHS B KpUMiHaJIbHOMY IpaBi € npasoBsi nosuii €CILI
SK y CIpaBax MpOTH YKpaiHW, TaK 1 MPOTH IHIIUX JEpPKaB-
yuacHuubs Konsenuii. ¥ po0oTi 3amporoHOBaHO clIocoOH Bpa-
XyBaHHS y KpUMiHAJIBHOMY MpaBi YKpaiHU NPaBOBHUX ITO3MIIH
€CILI [22].

Ioni6ny nosuuiro minrpumye i paeHnii O.0. Copoka. Ha
HOoro IyMKy, 3Ha4eHHs Ul KPUMiHAJBHOTO IIpaBa YKpaiHU
[IPaBOBUX MO3ULIH, BUcioBieHUX y pimeHHsx €CILI, nonsrae
B TOMY, L0 BOHH: IIOBHHHI BPaxOBYBaTHUCh Y JOKTPHHI
KPUMIHAJIBHOTO TIpPaBa, OCKIIbKHA € MPUHIUIIOBUMH iesIMU,
JI0 SIKUX CJI1JT 3BePTATHUCh TIPU BHPOOJICHHI KOHIICTIIIIN T0/1ab-
IIOTO BIOCKOHAJIEHHsSI KPUMiHAJIBHOTO NpaBa BiINOBIAHO 10
€BPONEHCHKIX CTAHAAPTIB; OBHHHI MaTH BIUIMB Ha IPaBO3a-
CTOCOBYY NPaKTHUKY B YKpaii. [IpaBosi no3uuii € CITJI MoxyTh
BHUKOPUCTOBYBATHUCH ISl BUPILICHHS CUTYAIiH, SIKi HE 3HANIIUTA
HPSIMOTO BPETYJIIOBaHHS HAa HOPMAaTUBHOMY PiBHi, y BUIIaJKax
BIJICYTHOCTI € IMHOTO MiIXO/Y JI0 PO3B’sI3aHHS [IEBHOT IPABOBOT
CUTYyallii TOIO; MOBHHHI BiJIOOpPa)KaTUCh y BIAMOBITHHUX TPO-
necyanbHux JokymeHTtax [23]. Buenwit LI Tlpucsxarox
JOCTIIMB 3apyOiXKHUN JIOCBIJI BCTAHOBJICHHS KPUMIHAJIBHOT
BIANOBINATIBHOCTI 3a MOPYIICHHS HEZOTOPKAHHOCTI MKHUTIA
a00 IHIIIOTO BOJIOMIHHS OCOOH, a TAKOXK BINIOBIIHY NMPAKTUKY
€BpOMENCHKOTO Cyay 3 TpaB JTIOAUHH [24].

TeopeTHYHUM Ta NPAKTHYHUM MpoOIeMaM BHKOHAHHS
pitieHb Ta 3acrocyBanHs npaktuku €CITJI npucBsyeHi i neski
poboTH BYUEHHMX y Taly3i LUBUIBHOIO Ta TPYLOBOIO IIpaBa.
TIpuHIUIT aBTOHOMHOCTI TITyMaueHHsI y cepi MaifHOBHX 1 0CO-
OUCTUX HEMalHOBHX BiHOCHH Yy DPILIEHHSIX €BPONEHCHKOrO
cyny 3 npas JitonuHH fnociipkyBases C.I1. Marseesoro [25].

IIpaBoBi npoOneMy BHKOHAHHS pIlIEHb Ta 3aCTOCYBaH-
HsI TIpakTUKK €Bporneiicskoro Cymy 3 mpas JHOAUHK Yy cdepi
MPUBATHOTO TIPaBa CTAJIM NMPEAMETOM JOCTIDKEHHS B IMparii
LIL. IBanus. Crnix BiA3HAYMUTH, 110 B pOOOTI JOCHIKEHA pa-
BoBa npupona €CILJ, fioro 3aBraaHHs, KOMIETEHIIisI, GOpMHU
1 METOIU MiSTIBHOCTI, JOCII/DKCHO MEXaHI3MH KOHTPOJIIO 3a
BUKOHAaHHSM pimeHHss Cylay Ta BHKOHAHHS IIMX PIilIeHb Ha
MDKHapOJHOMY Ta HalllOHAJIBHOMY DIBHSX, MPOaHaIIi30BaHO
BIUTHB PIlICHh €BPONEHCHEKOTO CYy Ha IPaBOBY CUCTEMY JIEp-
skaBu [26]. [TizctaBu 3acTOCyBaHHS aHAJIOTIT IPaBa Ta MPaKTH-
ku €Bponeiicbkoro Cymy Hiz 4ac cyI0BOro po3risily TpydOBHX
criopiB po3kputo B podoti O.C. Boesoi [27]. FOpuauuny mpu-
pony pimens €CILJI, cynoBoi mpakTUKU Ta 3BUYAiB 3’ 5ICOBAHO
B Mexkax guceprarii O.M. Spoienka [28].
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OxpeMy TpyIly HayKOBHX Ipalb CKJIaJal0Th POOOTH, TIpes-
METOM JIOCIII/DKEHHS SIKUX OyJM MHUTaHHS BpaxyBaHHS 1 3Ha-
yeHHs npaktuky €CIIJI y kpuMiHaIbHOMY IPOLEC.

B acnekri focmiukyBaHOT MPOOIEMAaTHKKA aKTYalbHOK €
KOJICKTHBHA MOHOTpadivHa nparist « [ [pHHIMIH KpUMIHAIEHOTO
MIPOBAKEHHSI Y CBITIII MPAKTUKU €BPOIEHCHKOTO CyIy 3 MpaB
monuHuy», aBropamu skoi € O.I1. Kyunncbka, T.I. ®yneit ta
P.B. Bapannik. Y moHorpadii po3nisgaerscst mporec (Gpop-
MYBaHHS Ta PO3BHUTKY 3arajJbHOBH3HAHUX MDKHAPOIHHX
CTaHJAPTIB Yy TaTys3i IPaB JIIOJWHH Ta KOMIDIEKCHO TOCIIKEHO
MpPaBOBI ~ THMTaHHS  IMIUIEMEHTalil  3araJlbHOBU3HAHHUX
MDKHApOIHUX CTAHJApTiB Ta NPUHIMIIB KPUMIHAJIBHOTO IPO-
BaJDKCHHS B rally3i MpaB JIFOJAWHK Y BITYN3HSHE KPHUMIiHAIBHE
IpoLecyaIbHe 3aKOHOIABCTBO [29].

Barome 3HaueHHS I TMOAANBIIMX HAayKOBUX MOIIYKIB
B O3HauyeHid cdepi MaOTh HAyKOBI Hpali MiATOTOBICHI
B.I. ¥YBapoBum. Cepen HHX ciix Bin3HadnTH MOHOTpadii «3a-
crocyBanHs npakTukd €CITJT Ta HOpM MIXHAPOJHO-TIPABOBUX
aKTIB YTOCKOHAJICHHI KPHMIHAJBHOTO CYJOYMHCTBA YKpaiHI»
2012 poky, «MiXHapOIHO-TIPABOBI CTAHIAPTH Y KPUMIHAILHOMY
npoueci Ykpainny» 2014 poky, B IKUX IPOaHaIi30BaHO [IPaBOBUIL
MEXaHI3M 3alpoBa/DKEHHS 1 peaizaiil MiXXHapOJHO-TIPABOBHX
CTaHJAPTIB y KPUMIHAJIBHOMY NPOBA/UKCHHI, MPOAHATI30BaHO
crrenuiky 3acrocysanns npaktuku €CILI y kpumiHaTEHOMY
MpOLIECYaIbHOMY ~ 3aKOHOJABCTBi, C(OPMYIBOBAaHO Ta 3a-
[IPOIOHOBAHO KOHKPETHI IPONO3UMLIT IOA0 BIOCKOHAJIEHHS
KPUMIHAJILHOTO MPOIECYaIbHOTO 3aKOHOIABCTBA YKpaiHu. A Ta-
KO’K KOMILIEKCHE JIOCIIIIKEHHS Ha PiBHI JOKTOPCHKOI AucepTaLil
Ha TeMy «Peaizaris pimreHb €BpONEHCHKOTO Cymy 3 TpaB JIFo-
JMHY Ta HOPM MDKHAPOJHO-TIPABOBHX aKTIB Y KPUMiHAJILHOMY
nporneci Ykpaiau» [30].

BucHOBKH 1110710 TIPaBOBOT ITPUPOJIM aKTIB CYJ0BOI CHCTe-
MH YKpalHH, a TaKkox €BPOIEHCHKOro Cyny 3 IpaB JIIOAUHU B
KOHTEKCTI BUCHHSI ITPO CYJIOBUH TpeIeieHT 0yIto chopMyinboBa-
HO 3a pe3yJibTaTaM1 KOMIUIEKCHOTO nociimkenHs J{.B. KyxHrok
[31]. BrumB mpeneneHTHOT MpakTUKU E€BPOMENUCHKOTO CYIy
Ha TIyMaueHHS HOPM KPUMiHAJIbHO-NPOLECYaIbHOIO IpaBa
Vkpainu 3’sicoBano B poboti O.B. Karutinoi [32]. BixnosigHo,
imruiemenTanis pimenb €CIJI y kpuMiHalbHE TIpoliecyaibHe
3aKOHOZIABCTBO YKpaiHU B YAaCTHHI perIaMeHTallii J0CyJ0BOTO
po3sciimyBanns nociimkysaiack C.1O. byrenko [33].

ACIeKT! BUHUKHEHHS Ta PO3BUTKY IHCTUTYTY YTOJIH PO BH3-
HaHHsI BUHU HA MPAKTHUIIl 3apyODKHHX JIepKaB Ta B MPEIe/ICHTaxX
€BpOIEHCHKOTO Cy/y 3 IpaB JIOJUHKE BUCBITIEHO B poboTi T1.B.
Iymkap [34]. Tpe3ymiiiisi HEBUHYBAaTOCTI B KPUMIHAJIBHOMY
nporieci Ykpainu Ta npakTuni €BponelicbKoMy Cyay 3 IpaB JIko-
JuHE pociipkeHo B pooori INHO. FOnkiseskoi [35].

JlocTaTHbO 3HAYHA KiJILKICTB Mpallb BACHUX 13 TPOOIIEMHHUX
IHUTaHb MO0 3HadeHHs npakTuku €CILI y kpuMiHAIBHOMY
MPOIIECi CBIAYUTD PO HASBHICTh 3HAYHOTO TUIACTY CHCTEMHHX
npoOsieM B JiSUIBHOCTI IPaBOOXOPOHHHUX OPraHiB, SIKi 4acTo
€ cy0’ekTaMH TOpYIIeHHST HOpM KOHBEHIIT Ta HEXTYyBaHHS
icHyIouMX IpaBoBux no3uui €CITL.

Citit BiI3HAYNTH, 110 HAWOIIbIIA KiIBKICTh KOMIUIEKCHUX
HAyKOBHUX TMpallb II0J0 pi3HUX acrekTiB gisuibHOCTI €CILT
Ta HOro mpakTWku OyI0 MiATOTOBIEHO BuYeHUMHU Yy cdepi
MDKHApOIHOTO MPaBa, IO 3yMOBJIEHO, IepII 32 BCE, IOpUANYI-
HOIO IPUPOJIOI0 HOTO PillIeHb.

Cepen ICHYIOYMX HAyKOBHX IIpailb CIiJl BHOKPEMHTH
moHorpagiuni nocmimkenns B.I1. Kononenka, a came «3Bu-
YaliHO-IIpaBOBa MPHUPOJA MPELEICHTHOIO XapaKkTepy pillleHb
€sponeiicbkoro Cyny 3 npas groguam» 2008 poky Ta «Cymo-
BUll IpeleieHT B MIKHAPOJHOMY 1 HalliOHAJIBHOMY HpaBi»
2013 poky. A TakoX AMcepTaIiifHe JOCIIIKCHHS BUCHOTO Ha
TeMy «3BUYa€Ba NPUPOJA MPELEAECHTHOIO XapakTepy pillieHb
€BpOMENCHKOTO CyIy 3 MPaB JIOAUHIY, 32 pPe3yabTaTaMi MPo-
BEJICHHS SIKOTO 3pOOJTIEHO BHCHOBOK, 1o mpaktuka €CILI €
Jokeperiom TiymaueHHs Konsentiii 1950 p., a pimnenns Cyny —
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npereAeHTaMH ii TIyMadeHHsl, 1 Cyan YKpaiHu MOBHHHI 3aCTO-
coByBatu npakTuky €CILJI came 3 orsiny Ha 1ie [36].

AHani3 opuIUYHOT NPUPOAU pillieHb €BPONEUCHKOrO CyIy
3 MpaB JIIOJMHU Ta BU3HAYEHHS X MICIS B CHUCTEMI pillieHb
opraniB Panu €Bponu Oyno 3uilficieno B pobori €.B. Ilomn-
k0. Ha yMKy BYEHOTO, OKpEMHM BHOM MPAaBOBUX akTiB PE
e pimennst €CIJL, siki npuiimMaroTbest Ha mifgcTaBi KoHBeHMil
PO 3aXMCT TMpaB JIOAMHH U y3romkyroTbes 31 Crarytom PE,
3arajbHOBHU3HAHUMHU HOPMaMH ¥ MPUHINIAMHI MIXXHAPOIHOTO
npaBa. Bonu € gopmoro Ta mxepenom cuctemu mnpasa PE Ta
JDKEPEJIOM TpelieIeHTHOTo npaBa (case law) PE [37].

IOpucnuxuis €CILI nocnimkysanacs BuenuMm O.B. bazo-
BuM. Ha fioro nepekonanHs, €BporeiicbkiM Cy1oM po3poodiie-
HO cucteMy npuHuuNis TrymadenHs Konsenuii i [Tpotokomnis
JI0 Hel, sIKy MO)KHA BH3HAYHUTH SIK CYKYIHICTh HalOLIbII 3a-
rajibHUX MPaBuUIL, 0 BiANOBIAa0Th 00’ eKTy 1 1insiM KoHBeHIiT
i [IpoTokomiB o Hei. €Bporneiickkuil cya min yac 3aiiCHEHH
TIyMadeHHsS MOJN0XKeHb KOHBEHIII HE BHKOHYE IPaBOTBOP-
qy (YHKIIIO, OCKIIbKM TaKi NOBHOBaKCHHS HE BM3HAYEHI
it Hporo Kousenmieto. Cyq JUIe iHTEPNPETYE TOMOKEHHS
KoHBeH11i{, TOBHICTIO MiANOPSAKOBYIOYH CBOKO MTPABOTIIyMay-
Hy AisuteHICTB 3MicTy €KTLIT [38].

IMonibHy mno3uuito MATpUMYye y cBOill poOOTI 1 Bue-
nuit V.3. Kopyn, sxuii 3a3nagae, mo €CIIJI He cTBOproe
MIPaBOBI HOPMH, @ 3aCTOCOBYE Ti HOPMH, SIKI BIKE MICTSTHCS
B KoHBeHIIl mpo 3axucT mpaB JroauHu Ta [IpoTokomax 1o
Hel. BimmosinHo, pimenns €CIIJI MoxHa po3MISAaTH SIK
[IPaBOKOHKpETU3aliiHUN, NPaBO3aCTOCOBHUH aKT, uepe3
MIPABOIOJIOKEHHS SIKOTO KOHKPETHU3YIOThCs HopMu KoHBeHIIT
i sSKUil Mae mpeueneHTHUi xapakrep s camoro Cymy Ta
MPaBOTBOpYE, MpaBOiHTEpIpeTalliiiHe 3HAYSHHS Ui MPaBo-
BHX CHCTEM JiepkaB — ydacHulb Konenuii [39]. ITpu npomy
B pobori B.€. CenesnboBa 3a3Ha4yaeThCs, 110, MPUNHHSIBILN
3000B’s13aHHs BUKOHYBaTH pimeHHs €CIT mono ckapr nporu
VYkpaiHy, aepxaBa Mae 3aCTOCOBYBAaTU TAKOX 1 MPELEICHTHE
paBo, 110 CTBOPEHE BIIHOCHO iHIIKX Jaepxas [40, c. 15].

VY nocnmimpxenni, ske mposeneHe C.B. Boiiuenko,
npoanamizoBano npaktuky €CIUJI momo HaWOLIBII TOIIH-
PEHHX MOpYIICHb BiAMOBIAHMX MOJOKeHb KonBeHwuii. Bue-
HUM JIOCJIJDKEHO KOHIICHIII0 MDKHApOJHOI Ta HaIllOHAJbHO-
MPaBOBOi IMIUIEMEHTAIlll B TEOpii Cy4yacHOrO MiKHAPOIHOTO
paBa, Ha OCHOBI SIKOT aHAJII3y€ThCsI CTaH HallIOHAIbHO-IIPABOBOT
iMIuieMeHTarii goroBopie Pamu €Bponn B KpUMIHAJIBHO-
npaBoBiit cdepi B Ykpaini [41]. InTeprperanii NOHATh «KaTy-
BaHHS», «HEJTIONCHKE MOBOKEHHS» Ta «IOBODKEHHS YU II0-
KapaHHs, 10 MPUHIDKYE TITHICTBY, AKi MICTATHCS B PIIICHHIX
€CIUL, npuaineno ysary B npani E.B. nmkinoi [42].

VY nparii A.A. SIkoBiieBa po3mIsiHYTO (JaKTOPH Ta MEXaHI3MH
PO3BHUTKY NPABOBUX MO3HULIN €BPONEHCHKOTO Cyy 3 MPaB JI0-
JIUHH B TIYMa4eHHI IHCTUTYTY IPABOBHX MO3HMIIIH, 3aCTOCYBaH-
HSl IPUHIUITY aBTOHOMHOCTI KOHBEHIIITHOTO MOHATTS B pasi
iHTeprpeTalii MOHATh «BJIACHICTB», «MaiiHO». BuCBITICHO
IPUPOLY Ta 3MICT MO3UTUBHUX 3000B’A3aHb JEPKaBU OO
3aXHCTy TpaBa BIACHOCTI, BUPIMICHHS CBPOINEHCHKHM Cy-
JIOM 3 TIpaB JIFOAMHU MUTaHb pecTUTYLIi MaiiHa [43]. BueHum
C.C. HecrepeHKO HOCIIKEHO MIPAaKTUKY €BponeiicbKoro cyny
3 MpaB JIFOJMHY ¥ 1HIIMX MDKHAPOIHHX 1 HAIIIOHAJTBHUX CY/I0-
BHX OpraHiB 110710 Buayi [44].

3a pesyasraramu pociipkenHs C.T. MimypoBcbkoi po3-
KPUTO 3MICT IpaBa Ha IMPUBATHE XUTTS B MIKHAPOTHOMY
paBi, HOTO OHSTTS Ta CKJIAJI0B1 YaCTHHH, JTOCIIHKEHO PO3BH-
TOK IHCTUTYTY IIpaBa JIOAWHH Ha IPHUBATHE JKUTTS B MPAKTHLI
€Bporeiicbkoro cyny 3 npas Jroaunu [45]. Y po6orti O.A. Ton-
YapeHKa JIOCIIKEHO TMPaKTHKy €BPONEHCHKOro Cyay 3 IpaB
JIIOIMHHU 11[0JI0 3aXUCTy NpaB ODKEHIIB Ta 0ci0, 1110 HIyKarTh
npuTyNKy. HaBeseHo 3aranbHy XapakTepHCTHKY BiTYU3HIHOTO
3aKOHOJIaBCTBA NP0 OIXKEHIIB Y KOHTEKCTi HOTro Y3rofKEeHHS 3
HOpPMaMHU MiKXHapoaHOTro TipaBa [46]. Jloceix €Bporneiicbkoro
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Cylly IIOAO MPaBOMIPHOTO OOMEXKEHHsS CBOOOIM BUPAXKEHHS
morisiaiB BuB4aBcs BuenuM E.B. Titko [47].

3BepHeHHs 10 €Bponeilickkoro Cyay 3 mpas JOQu-
HU SIK peasizallisi mpaBa Ha TNPaBOCYAIs Oyiu IMPEAMETOM
nocaimkenas H.I. CeBocthsiHOBOiI. BueHuMm poBeneHo, IO
Ha (GoHi no3uTHBHOTO BIUIMBY pedopmu [Iporokomy Ne 14 Ha
CTPOKU PO3INISAAY iHIUBIIyaJIbHUX 3asiB, 1CHY€ BipOTiIHICTbH
3HWKeHHs piBHA goctymy no €CII y 3B’s3Ky 3 JOMOBHEH-
HSIM TIEpeIiKy YMOB MIPUHHATHOCTI KpUTEpieM 000B’I3KOBOCTI
«CYTTEBOI LIKOJW», IO € aOCTPAKTHOIO KaTeropiero, rnepeaa-
Yero MUTaHHS PO MOYaTOK CYJOBOI MPOLEAYPHU B IPOBAKEH-
HSl OZHOTO CYJUII, 3aCTOCYBaHHSM NPAKTUKU PO3IVISLY 3asB Y
MOPSIZIKY TX TIPIOPUTETHOCTI, a 11 € CBITYECHHSIM TOTO, IO MPO-
nec koHcruryanizauii Cyny Habupae ooepris [48].

Crnig 3a3HauuTH, 1O JoCkiKeHHs mpaktuku €CIIT
BiIOYBa€ThCs 1 1M03a MEXaMM HOPUIMYHOI Hayku. Tak, Ha-
TPUKJIAJ, TICHXOJNOTIYHHN 3MICT KOMIIEHCAIll MOpaibHOI
IIKOJM B HOPMOTBOpUii Ta INPaBO3aCTOCOBHIN MHisUTBHOCTI
3 ypaxyBauHsM npaktuku C€CITJI mocmimkyBaBcs BUCHUM
O.B. Amnjipienxom. 3a pesyisratamu  aHainisy —OIM3bKO
1 800 pimenb €Bponencm<oro CyAy 3 MpaB JIIOAMHH 33
1979-2007 pp. Ta yKpaiHCBKHX CYIiB PI3HHX IHCTaHHII/I 3a
1993-2007 pp. BYCHHM OXapaKTepPH30BAHO OCHOBHI TEHJCHIIIT
CYIOBOi NMPAaKTHKH B CIpaBax M0N0 KOMIICHCAlii MOpaIbHOI
mKoau (cy0’eKTH mpaBa Ha TaKy KOMIICHCAILliKO; Kareropii
CIpaB, B SKUX BOHA IMPUCYIKYETHCS; BIAMIHHOCTI B MIAXOM1
CylliB Pi3HMX IHCTaHIIIH; KOMIICHCAIliSI MOPAJIbHOI IMIKOAW Ta
BIJLIKOYBAaHHs CYJJOBUX 1 CYIlyTHIX BUTpPAT ToOIO [49].

JlocnmipKyoun cTaH HayKoBOi pO3pOOIEHOCTI TeMmHu, He
MOXKHa 3aJIMIIUTH 11032 YBAarol 3aTBEp/KCHI 3a OCTaHHI
ciM POKIB AMCepTalii, HaJ SKUMHU MPalIo0Th 3700yBadi Ha-
YKOBOTO CTyNEHs NOKTOpa Ta KaHAWJaTa IOPUIMYHHAX HaykK.
ITpoaHamni3yBaBIIM 3aTBEPIKESHHI IEPEITIK TEM TUCEePTalliHIX
JIOCITI/KEHB 13 TIpo0JieM JIepyKaBH 1 MpaBa, sKi PO3IVISIHYTI Ta
cxBaseHi BinainenHsamMu HAITH Vkpainu 3 2010 poky, MoxxHa
BHOKPEMHTH TaKi TEMH J0CIIKEHb IPAKTHKH €BPONEHCHKOTO
Cyny 3a pi3HHMH CIICIIAJILHOCTSIMH, @ CaMe:

1) 3a criemianphicTio 12.00.01: Pimmenns €CIUI y cuctemi
mwkepen npasa (3imayk A.B., 2010 p.); Bukopucranms npax-
TUKH €BpONENUCHKOro Cyny 3 mpaB JIOAMHH B PIIICHHIX
Koncruryuiiinoro Cymy Yipainu (Yopunii B.J., 2010 p.); Cymo-
Ba IIPaKTUKA SIK JXKEPEJIo [IpaBa (MOHaCTI/IpeHbKaH 1.,2010p.);
[TpaBoBi o3uilii €BPOIEHCHKOrO CyTy 3 MPaB JIFOIUHU: 3arajib-
HoteopernuHuii acriekt (Crabak M.M., 2012 p.); Hanexue no-
Ka3yBaHHS B CYIOBOMY IIpaBO3acTOCyBaHHI Ykpainu y CBiTii
npaktukn €CIII (3arampHOTeOpeTHyHE nociimkeHHs) (Pa-
tymHa B.IT., 2012 p.); Bnus pimens €CILI Ha npaBoTBOpUY
Ta MPaBO3aCTOCOBHY [isUIBHICTh B YKpaiHi (3araibHOTEOpE-
tune nociimkenns) (Fapacumis O.10., 2013 p.);

2) 3a cneuianpHicTio 12.00.02: KoHCTUTYIIHHO-TIpaBOBE
peryiioBaHHS MeXaHi3My peajizauii pimeHb €BporeichbKoro
cyny 3 mpaB JroauHu B Ykpaiui (Uyoenko A.A., 2013 p.); Cra-
TyC YpsiIOBOTO YIOBHOBAa)KEHOTO B crpaBax €Bponencm<0ro
Cyoly 3 TpaB JIOOUHU: KOHCTHTYLIHHO-TIPABOBHH aCIIEKT
(ITionTroBebka O.B., 2012 p.);

3) 3a CHeHiaﬂLHiCT}O 12.00.03: 3acrocyBanns KonBeHii
IIpo 3axucr mpaB JMHOAMHA i OCHOBHMX CBOOOX Ta NPAKTH-
kn €CIUI mpu 3axucti MaliHoBuX npaB B Ykpaini (Jlimuua
LIO., 2008 p.); HpI/IHL[I/Il'I aBTOHOMHOCTI TIIYMa4CHHS Y chepi
OCOGHCTHX HEMAIHOBHX | MailHOBHX BIZIHOCHH B PIillIEHHSIX
€pporneiicbkoro cyny 3 mnpaB moguHd (Marseesa C.IL,
2014 p.); 3axucT mpaBa BIACHOCTI B acCIeKTI MPaKTHKU
€CIUI (bypnentok C.1., 2012 p.); LluBinbHO-1IpaBOBHIA 3aXHUCT
npaB naiieHTiB B koutekcti npaktuku €CITT (dpo3mosa O.B.,
2015 p.);

4) 3a cremianpHicTio 12.00.07: Pimennst €Bponeiicbkoro
Cyny 3 mpaB JIIOIUHHM B CHCTEMI JDKEpeN aJMiHICTPaTHBHOTO
npasa (Ytuenxo K.1O., 2015 p.);
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5) 3a  cmnemianbHicTIo  12.00.08:  KpuminanbHa
BIJIMIOBIIaTIbHICTh 32 HEBUKOHAHHS pillieHh €BPONEHCHKOrO
cyny 3 mpas moaunu (Tepuo A.M., 2013 p.);

6) 3a cnietianpHicTio 12.00.09: Pitnennst €ECITI sik mxepe-
JI0 KpUMiHAJIbHO-NIpolLiecyaabHOro npasa Ykpainu (Knumen-
ko A.O., 2011 p.); TlpuHMn nyOIiYHOCTI B KPUMIHATIBHOMY
npoueci ta npaxruni €CIUI (Tosopyn .M., 2010 p.); [Tpaktu-
ka €CILJI Ta mpaBmIIa IOMyCTHMOCTI IOKA3iB Y KpUMIHATEHOMY
nporeci Ykpainu (€xa [.B., 2010 p.);

7) 3a coeuiampnicTio  12.00.10: BrumB npakTuku
€BporeiicbKoro cyay 3 Mpas JTIOAWHH Ha AiSUTbHICTH IPOKYpa-
Typu Ykpainu (JIomenxo O.1O., 2010 p.);

8) 3a crierianpHicTiO 12.00.11: 3pocTanHs posii Ta 3HAUCH-
Hs pimens €CIIJI B mpaBoBiit cuctemi Ykpainu ([Juxa [1.0.,
2009 p.); BrumB npaktukn €CITJI Ha misuTbHICTH OpraHiB
BHYTpIIIHIX cIpaB JepxaB — wieHiB Pamu €Bpormn (De-
popuenko A.B., 2011 p.); Opucnukuis €CILUI y xoHTekcTi
cnenugivaux nosHoBaxeHb (basos O.B., 2013 p.); 3axuct
IpaBa BIACHOCTI B IPaKTulli €BPONENHCHKOro Cymy 3 IIPaB JII0-
munan (Topo6eus H.I, 2014 p.).

BucHoBku. AHami3 MiATOTOBICHUX BITYM3HSHUX Ha-
YKOBHX TIpallb, B SIKHX JOCITIDKyBanach npaktiuka €CITJI ta
1l BIJIMB Ha IOPUIMYHY AisVIbHICTH B YKpaiHi, H0O3BOMIsE iX
PO3MOALINTH Ha JeKiNbKa 3aranbHux rpyi. Ilepory rpymy Ha-
YKOBHUX JIKEpell CKIIAJIal0Th Mpalli, MPUCBSIYCHI TOCIIKCHHIO
3aBlaHb, KOMIeTeHLil, dopMm 1 MeroniB AisuibHOCTI €CILIL
Jpyry Tpymy mpaip CKJIAJaloTh HAyKOBI POOOTH, B SIKHX
BHCBITIIIOIOTHCS ITUTAHHS LIOJ0 PO3YyMIiHHS IOPHIMYHOI HPH-
ponu pitens i npaktiku €CITJI Ta iX MICIs B CHCTEMI JKepel
BITUM3HSHOTO IpaBa (KOHCTUTYLIMHOTO, aJAMiHICTPaTUBHOTIO,
KPHUMIHAIBHOTO, KPUMIHATEHO-IPOIECYaIbHOTO TOIIO), a Ta-
KO)K TEOPETHYHI 1 MPAKTUYHI acleKTH (EHOMEHY MpPaBOBHX
no3uuit €CIIIL o Tperhoi rpynu ciif BiHECTH POOOTH,
HpPeIMETOM AOCHI/DKEHHS SIKMX CTald MHTaHHS LIOJ0 0CO-
OaMBOCTEH MeXaHi3My BUKOHAHHS PIlLIEHb Ta 3aCTOCYBaHHS
npaktukn €CITJL. OkpeMy 4eTBepTy rpyiy JOCIiIKeHb CKa-
Jal0Th POOOTH, B SIKMX BUCBITJIIOETHCS BIUIMB IPELEIEHTHOT
MPaKTHKA €BPOMEHCHKOTO Cymy 3 NpaB JIIOAWHH HA: TIyMa-
YEeHHsI HOpPM IIpaBa, MPaBOBY CUCTEMY JEpKaBH, Ha AisUIbHICTh
opratiB my0niuHol Biaau. Jlo m’sAToi rpynu ciif BiAHECTH
HayKOBI pOOOTH, MPEIMETOM JIOCIIPKCHHS SIKMX OyJId MUTaH-
Hs mono 3BepHeHHs 10 €CIJI. /o ocraHHbOT mOCTOl Tpynu
HaJIeKaTh JOCIIUKEHHS, B SIKHX 3’SCOBYBaBCS 3MICT TpaB Ta
rapanTiii 3akpimenux KonBeHuielo 3 ypaxyBaHHSIM OPaKTUKU
€BporIeiicbKoro Cymy.

OpnHak ciif 3a3Ha4YUTH, 110, HE3Ba)Kal0UM HA MONEPEIHbO
npoBeaeHi nocnimkenus npaktukun €CILUT B pizHHX chepax
OPUINYHOI HAYKH Ta ICHYIOUYI HEBHPILICHI CUCTEMHI mpolie-
MU B JisJIBHOCTI OpraHiB Iy0aiuHOI BIay, SIKi 3yMOBIIOIOTh
MOPYIIEHHS KOHBEHIIHHUX TPAaB JIFOAWHH, Ha CHOTOIHI Harajib-
HUM IIOCTa€ IMUTAHHS LO/I0 [IPOBEAEHHS OKPEMOTO KOMILIEKC-
HOTO 3araJlbHOTCOPETUIHOIO JOCII/KEHHS, B MEXaX SKOro
HEOOXIHO JOCIIJMTH NHTAaHHS IIOAO: MOHSATTA, CYTHOCTI
Ta enemeHTiB npaktukn €CILJI, mex i BIUTHBY Ha IOpHIIY-
Hy AiSUIBHICTH B YKpaiHi, BU3HAUYEHHS IOPUANYHOI MPHPOIU
ta ¢yHkuiil pimens €CIII sk 6aratoacneKTHOro MPaBOBOIO
(heHoMeRy, BILIABY NPAKTHKH €sporneiicekoro Cyny Ha mpaBo-
TBOPUY, PABOIHTEPNPETALIHY, IPABO3aCTOCOBHY JisUIBHICTH
Ta Ha [PaBOBY JOKTPHHY i FODUIAMYHY OCBITY B YKpaiHi, BU3HA-
YCHHS CTPYKTYPHHX CJICMCHTIB MEXaHi3My BUKOHAHHS PIIICHb
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