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KaH[VJAT IOPUANYHUX HAYK, aCUCTeHT Kadenpu
Teopii fepxkaBu i mpasa HanionanpHOTO YHI-
BepcnteTy «lOpramaHa akafieMiss YKpainnm ime-
Hi fIpocnaBa Mynporo»

CIIOCOBM TIYMAYEHHA HOPM ITPABA:
3ATAJIbBHOTEOPETMYHA XAPAKTEPUICTIIKA

Y crarri 3fiiicHeHa 3aTa/IbHOTEOPETNYHA XapaKTePUCTHKA CIIOCOOIB TIyMadeHHsA HOPM IpaBa
Ta IIpoaHaTi30BaHi IpaBuIa BUKOPUCTAHHS i IPUITOMY KOXXHOTO 3 HIX. TaK0oX LOCTiKeHa
npo6eMa CIiBBiTHOIIEHHS iHTepIpeTaliflHUX CIOCO0iB i KAHOHIB Y BiTYM3HAHIN IIpaBOBil

CUCTEMi.

Kntouogi cnoga: criocobu TrymMaueHHs HOPM IpaBa, IPaBUIa 3aCTOCYBAHHS CIOCOOY
iHTepHpeTanil, iHTeplpeTaniizi NpuitoMn, KAHOHY TAYMadeHH: HOPM IIpaBa.

B crarpe OCyHI€CTB/I€HA O6HI€T€OpeTI/I‘-I€CKaH XapaKTepUCTNKa CII0COOOB TOIKOBAHM HOpM
IIpaBa ¥ IMpOaHA/IN3NPOBAaHbI IIpaBUa MCIIOIb30BAHNA M IPUEMBI Ka)KIOIro "3 HUX. Taxxe
JICCIIEJOBaHA np06neMa COOTHOILIEHMA NHTEPITPETALIVIOHHDIX c1r1oco60B 1 KAHOHOB B OTEYECTBEHHON

HpaBOBOi[ CUCTEME.

Kntouesvte cnosa: cnocobbl TOTKOBAaHUA HOpM IIpaBa, IpaBuaa IIPpMMEHEHNA crocoba
MHTEpHIpeTanuy, MHTEPIIpETAallVIOHHbIE ITPMIEMBbI, KAHOHBI TOJIKOBAHMA HOPM IIpaBa.

In the article general theoretic description of methods of interpretation of legal rules is carried
out and the rules of the use and receptions each of them are analyzed. The problem of correlation
of interpretation methods and canons is investigational in the native legal system also.

Key words: methods of interpretation of legal rules, application of method of interpretation
rules, interpretation receptions, canons of interpretation of legal rules.

3aranpHOBIZIOMO, 1110 TOTpeda B 0PU-
AM4HiN iHTeprpeTanii HeoOxifHa 11 Oyab-
AKOro mpaBoBoro akTa. [IpaBoBa HopMa
3aBXX/IM BUMAra€e T/IyMadeHHs, HaBiTbh SIKIIO
BOHA CaMa yTBOPIOE HOPMY TIyMadeHHA [1,
c. 77]. Inmumu cnosamu, He iCHy€ 3aKOHiB,
po fAKi MO>kHa Oyso 6 ckasaTy, 10 BOHU
B3araJii He HOTPeOYIOTh TIyMadeHHs i HiKo-
N 10T He MOTpebyBaTuMyTh [2, . 255].
TakyuM 4MHOM, Teopisa Ta MpaKTUKa IOPpU-
OVYHOI iHTepIpeTalii CIPOCTOBYIOTD Bifj0-
MMWIT TaTMHCBKUI BUCIIB «in claris non fit
interpretatio» (3posymine He OTPiOHO TIy-
Ma4dnUTH).

Y 3B’A3KY 3 LIIM BUHVKA€ 3aKOHOMipHe
IMTaHH: K K€ 3pOOUTU He3pO3yMiTy HOop-
MY 3pO3yMinoo, TOOTO 37iiiCHUTH TTpaBo-
T/IyMa4yHy OIepallilo IpaBUabHO? JI14 11b0-
ro B Teopil OPUANYHOI iHTepupeTalil
3’SIBUJIOCS] BYEHHSI TIIPO CIIOCOOM T/TyMaveH-
HsA HOPM IIpaBa, [0 CTAHOB/IATH COH0I0
Jloro B/IacHi iHCTpyMeHTanbHi 3aco6bu, 3a

IOTIOMOTOIO SIKUX MOXXJ/IMBO BCTAaHOBUTU
3MICT IOpUAMYIHUX AKTiB.

Y Hai6inpI 3araTbHOMY CEHCI CIIO-
ci6 — 1je meBHa Ais, mpuitoM abo cucrema
NIPUIIOMIB, AKa Ja€ MOX/IMBICTb 3p06I/ITI/I,
3AINICHUT 110-HeOY/b, JOCATTH YOroch [3].
Cnoci6 ke TIyMadeHHs HOPM IIpaBa CIif
PO3YMITH SIK CYKYTIHICTb OTHOPiJHUX IIPHK-
JIOMiB, IJO JOIIOMAraloTh iHTepIIpeTaTOpoO-
Bi 3’sICyBaTy 3MiCT HOpMU IIpaBa, AKa HIM
TIIyMa4UThCs, 1 00YMOBIIIOIOTH HEOOXifi-
HiCTb JOTPVMAHHA [IEBHUX IIPaBUIL

BuoxpemiieHHs TOro 4 iHIIIOTO CIIOCO-
Oy TTyMadeHHs 00YMOB/IEHO IBOMa (aKTo-
pamit: mo-Tepiire, 0COOTMBOCTSIMIU MPaBa siK
00’ekTa Mi3HaHHA i, IO-IPYTe, 0COOMMBOC-
TAMM 3MICTY IIEBHOI CYKYITHOCTi IPUITOMiB
Ii3HaHHA, AKi J03BONAITb BUKOPUCTOBY-
BaTHU JIIs1 BCTAHOBJIEHHSI BOJTi 3aKOHO/IaBIIA
criendiyHy 06/1acTb 3HaHb, IIOHATD, ITpa-
Bu (inosorii, 10Tiky, CreliaTbHUX IOPK-

AMYHUX 3HaHb, icTOpii TOIo) [4, c. 510].
© Mpuitva C. B., 2011
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PasoM 3 1M B 10pyA4Hil Haylli HeMa€e
J1 HiKO/M He OY/I0 €XHOCTI NOITISANIB Ha Ki/b-
KicTb crioco6is TrymadenHs. Tak, M. M. Kop-
KYHOB pO3Pi3HAB [jBa €JIeMEHTU B TIyMa-
YeHHi: 3ara/JibHuUi (rpaMaTU4He Ta JIOTivHe
TIyMadeHHs) i crerianbHo-ropuandHmii (ic-
TOPUYHE Ta CUCTEMAaTUYHEe TIIyMadyeHH:)
npuiiomn [5, c. 416-420]. C. M. OneitHnKoB
iIL O. Xpucrosa BMOKpEM/IIOIOTb IpaMaTiy-
HMUIA, CUCTEMAaTUYHMI, iICTOPUYHNIA, TIOTiY-
HII1, KOHKPETHO-COL[i0/IOTiYHMIA i TeNeono-
riyumit cnocobu [6, c. 424-430]. I1. M. Pa-
6iHOBUY posriAnae ¢inonoriuHe, cucremMa-
TUYHE, iCTOpUYHE Ta Li/TbOBE TAYMa4YeHHsI
[7, c. 127]. lomo 3apy6ixkHOTO ZOCBiAY, TO
OiIBLIIICTh AMEPUKAHCHKIX TOCTITHUKIB BBa-
JKalThb, 0 Npu TayMadeHHi Koncturymnii
CIIIA BUKOPMCTOBYIOTBCA I AT OCHOBHUX
c110cobiB, 1110 3aCHOBAHi Ha TEKCTi, Hamipax
«6aTbKiB-3aCHOBHUKIB», KOHCTUTYLilHI
Teopii («<HOBMIT TEKCTYaTi3M»), CyZlOBOMY
IpellefieHTi, @ TAKOXK Ha I[iHHICHIX a60 Mo-
paIbHMX apryMeHTax [8, c. 250-251].

Ha mamry gymMKy, foniibHO BUSHATH ic-
HYBaHH: TaKVX CII0CO0iB TTyMadeHHs HOPM
IIpaBa, AK MOBHUIA, JIOTiYHMIL, CUCTEMHNIA,
icTOpUYHMII 1 T€TE€OTOTIYHMIA.

1. MoBHuUI1 (TEKCTOBUIL, rpaMaTUYHUN,
dbinonoriunmit) croci6 € cykynHicTio mpu-
JIOMiB TTyMa4€HH, CIIPAMOBAaHMX Ha BCTa-
HOBJIEHHA 3MiCTy HOPMU IIpaBa 3a JOIIO-
MOTOI0 MOBHMX 3ac00iB i BHYTpillTHbOTEK-
CTOBUX 3B A3KiB. TaKMM YMHOM, Liel1 cIIOcio
IOPUIMYHOI iHTepIIpeTalil IPyHTY€ETbCA Ha
3HAaHHI MOBW, Ha AKill cpOpMY/IbOBaAHMII
TeKCT HOPMU IIPaBa, a TAKOXK Ha BUKOPYIC-
TaHHI IpaBMJI CUHTAKCUCY, MOp¢ororii,
IIYHKTYallil, CEMaHTUKM, CTIOBOBXVMBAaHHA.
3a JOIIOMOroX MOBHOTO CIIOCO0Y TIyMa-
YeHHs 3’ ACOBYIOTbCS BIAITIOBIHI TeKCUYHI
OJVHMII 3 ypaXyBaHHAM iX TpaMaTUIHUX
¢dbopM, KOHCTPYKILiL, MicIie Ta po/b pO3xi-
JIOBUX 3HaKiB TOIIIO.

CrpaBefmBo 3a3HAYAETHCA, 1[0 MOB-
HMI CIIOCi0 € IepBMHHMM BiIHOCHO BCiX iH-
X cnocobiB, OCKiIbKY MOBA € Ti€l 060-
TIOHKOIO, Yepe3 SKY JOCTiTHIK Ma€ MOXKJIN-
BiCTb OCATHYTM BiJIIOBiJjHE ABUIIE, i BOHA
€ TVM NIEPBYHHMM, 3 YOT'O IIOYMHAETbCA Mi3-
HaHHA. [Ilofo npaBa NepBUHHICTH MOBHOTO

cr1oco6y 06yMOBTIOETHCS TAKOIO JIOTO B/Iac-
TUBICTIO, AK pOpManbHa BU3HAYEHICTb.
Came uepe3 (GOpMy IIPaBO CTAE TOCTYITHUM.
JI. @ynnep y 38’3Ky 3 LjUM Ha3BaB OHUM
i3 m1AXiB 0 MpoBaTy Oy/b-AKOrO 3aKOHY
caMeé HeCIIpOMOXKHICTh HafaTy I7IaCHOCTI
npaswiam [9, c. 43]. Lle migTBepmKyeThCs,
30Kp€eMa, BiJOMMUM JIATMHCBKUM BJCIOBOM
«in dubio, haec legis constructio quam verba
ostendant» (SIKII0 € CyMHiBY, C/Iif TPUITHATH
T€ TIIyMadeHHs 3aKOHY, Ha AKe BKa3ylOTh
JI0TO C/10Ba), @ TAKOX pilleHHAM BepxoBHO-
ro Cyny CIHIA B cnpasi «International
Brotherhood of Teamsters v. Daniel» (1979),
B AKOMY 3a3HA4Ya€ThHC, 110 CY/l Ma€ MOYMHa-
TY POSIJLAJ, CIIPABM 3 aHA/Ti3y MOBU CTaTyTy
(10, c. 274].

Sk Bif3HA4Yanoca BuIIE, 3aCTOCYBAaHHS
KO>KHOTO CIOCO0Y TIIyMadyeHHs MOBMHHE
BizbyBaTycA 3a BiIIIOBiTHMMIY IIpaB/IAMIL.
Tak, mpu 3acToCcyBaHHi MOBHOTO CIIOCOOY
CJIiJl ypaxOBYBaTy, HAIIPUKJ/IAJ, TaKi IIpaBu-
ma: 1) cmoBaM i CTOBOCIOTyYeHHAM IIPaBO-
BOTO aKTa CJIiJf HaZaBaTy HaOiIbII IOLIN-
peHe, OBCAKeHHe 3HaueHHA. Lle mpasuio
HepigKo iMEHYIOTb «307I0TUM MPaBUIOM
T/IyMadyeHH:A». BOHO 3akpiljieHe, 30KkpeMa,
y cT. 31 BifgeHcbKoOi KOHBEHIIIi IpoO paBo
MDKHapOJHMUX IOTOBOPIB; 2) IIpK iCHyBaHHI
neranbHOI fediHinil came 1i cif BUKoOpuc-
TOBYBarT; 3) He MOYKHA OffHAKOBO TTyMaul-
T OfIVH i TOV CamMuJi TEPMiH y pi3HUX rajy-
35X IIpaBa; 4) TOTOXXHUM QOPMY/TIOBaHHAM
B OfJHOMY IOPUAMYHOMY aKTi He MO>XKHa Ha-
[aBaTV Pi3HOTO 3HAYEHHS; 5) HEIIPUITYCTH-
MOIO € TaKa iHTepIIpeTaliis, Ipu AKiii oKpe-
Mi c/10Ba 4y BUpasy TIyMauwmics 6 sk 3aii-
Bi; 6) Ipu TIIyMa4yeHHi TeKCTY I0PUANYHO-
rO aKTa, BUK/IA[IEHOTO HE MOBOIO IepIIO-
I>Kepera, OLiIbHO 3BE€PTATHUCA 4O TEKCTY
HepIIofi>Xepena, Mpo 1o AeTbCs, Hallpu-
K1afl, y 4. 4 cT. 18 3akony Ykpainu «IIpo
BMKOHAHHS PillIeHb Ta 3aCTOCYBaHHA IIPAK-
TUKU EBPOINENICHKOTO CYAY 3 IpaB JIIOAK-
HI»; 7) HeoOXi/fHO OpaTy 10 yBary €fHab-
Hi Ta PO3Ji/JIOBi CIIOJIyYHVKH, JOKOHAHY Ta
HeJIOKOHaHY POpMY Hi€CTiB.

2. JloriuHmii cnoci6 TayMadeHHA CIif
PO3YMITH AK CYKYIIHICTb NIPUIIOMIiB, CIIp:-
MOBaHUX Ha BOCTi/KEeHHs TOTiYyHOI 06Y-
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TOBY HOPM IIpaBa 3 METOI0 BCTAaHOBJIEHHA
iX 3MiCTY, 110 I'PYyHTYIOTbCSA Ha be3roceper-
HbOMY BYKOPMCTaHHi 3aKOHiB i paBuJI J10-
TiKK. Y IIpolLieci 3aCTOCYBaHH:A LbOTO CIIOCO-
0Oy 3a J0IIOMOT0I0 JIOTiYHVX IPUITOMIB iHTep-
IIpeTaTop OIEPy€E MATEPiaJIOM CaMOI HOpMM
[paBa, y pe3y/nbTaTi 4oro ii abCTpaKTHUIA
3MmicT HabyBae Oi/IbLII KOHKPETHOTO XapaK-
tepy. Kpim Toro, go noriunoro crioco6y mo-
TpiOHO BifjHeCTN NpaBWIa ONEePyBaHH I10-
HATTAMHA, 1106 MaTy IPaBWIbHI CYPKEHHS
Ta pobuTy npaBmibHi ymoBuBoau. e Bin-
sHavas i K. O. Heponin, Haronomyo4n Ha
BaXXJIMBOCTI Mi3HAHHS 3aKOHIB MUCIEHHS,
SIKi BUK/Ia/Ia€ JIOTIKa, /ISl PO3MipKOBYBaHHsI
HaJ IpefAMeTaMl 3aKOHOIABCTBA UM OL[iHKI
AYyMOK iHImuX mopo Hux [11, c. 89].

OTXe, TOTivHUI CrIoci6 TAyMa4eHHA
nepenbadae po6OTy iHTepIIpeTaTopa 3 TeK-
CTOM IIpY BUKOPUCTAHHI pi3HUX IPUIIOMiB
i 3akoHiB ¢popmanbHOi noriku. Tak, 3Havy-
LIVIMUA J715 IIPABOTIYMAad€HHS € JIOTi4Hi 3a-
KOHM TOTOXXHOCTI, HECYTIEPEYHOCTI, BUKIIO-
YEHHA TPEeThOro Ta JOCTATHbHOI MiZiCTABMU.
Cepen mpuitioMiB IIbOT0 CII0CO0Y TITyMadeH-
Hs CJTiJ] BUOKPEMUTH JIOTiYHE NIEPETBOPEH-
HA, BUBEJEHHA HOPM i3 HOPM, BUCHOBOK
a fortiori (ymoBMBOAM Mipyu), BUCHOBKY 3a
aHaJIOTi€10, BUCHOBOK BiJj IPOTUIEKHOTO
(a contrario), noBemeHHs 1o abcypay (reductio
ad absurdum).

Heo6xigHo TaKoXX 3a3HAYMUTH, 1O Ha
OCHOBI HaBefIeHVX 3aKOHIB i IpUiTOMiB /10-
riky MOXKHa cOpMY/IIOBATY BifjIOBiHI
IpaBWIa 3aCTOCYBAHHA JIOTIYHOTO CIIOCOOY
TIIyMadeHHA IpaBa. Hanpukiag, He MOXXKHa
BKJIQJJaTV Pi3HMII 3MICT B OfHE IOHATTS 4N
CYIPKEHHA, 3aCTOCOBYBATU JIOTiYHi 3aKOHU
i mpuitomy y IX B3a€MO3B’A3Ky Ta iH.

3. CucteMHMIT CIIOCi6 € CYKYITHICTIO
IpUIOMiB, pO3pO0/IeHNX IOPUANYHOK0 Hay-
KOIO Ha IIiZICTaBi BUYEHHS PO CUCTEMHICTD
IIpaBa, HeOOXITHMUX J/Is1 PO3YMiHHSI 3B 5I13KiB
HOPMI IIpaBa, 10 TAYMA4NThCA, 3 iHIIMMU
HOPMaMU, 0COOIVBO 3 TUMI, SIKi PeTy/IIOI0Th
OJJHaKOBIi 4V OJHOPIIHI CyCIi/IbHI BifHOCHK-
Hy, il Micust B cucTeMmi pasa [12, c. 81].

Ortxe, 11eit croci6 TIymMadeHHs BUILIN-
Ba€ 3 TAKOI BJIaCTMBOCTI IPAaBOBUX HOPM,
SK IX CUCTEMHICTb (CaMe yepes Iie s JIoTo

MO3Ha4YeHHs JOLi/NbHillle BUKOPUCTOBYBaTH
TEPMiH «CUCTEMHUII», a HE «CUCTeMaTUY-
HUi1»). HopMu npaBa perymonTs cycIinpHi
BITHOCMHM He i30/IbOBAHO OJIHA BiJi iHIIIOI,
ay B3aemofiii. TirymaueHHs: X ofgHiel HOpMu
103a ii 38’13K0M 3 iHIIMMY HOPMaMI MOXKe
IIPU3BECTH IO BUKPUBIIEHOTO YABJIEHHSA IIPO
1i 3MICT, y TOJ Yac AK II 3icTaB/IeHHA 3 iHIIN-
Ml HOpPMaMI JIETKO yCyBa€ MOMMIKOBICTb
nporo ysasyeHHs: [13, c. 151]. IIpaBoBa HOp-
Ma HaOyBae€ pi3HOTO 3HAYEHHS 3a/IeKHO Bif
TOTO, B AKiil rajaysi IpaBa, y 3arajbHiil 4n
oco6nmBiit 1l YacTNHi, B AKOMY PO3Mini 4n
I7IaBi HOPMaTMBHOTO aKTa BOHA MiCTUTBCS.
BusBieHHA cHCTeMHMX 3B A3KiB [JO3BOJIAE
BCTaHOBUTU cdepy Ail iHTepnpeToBaHOi
HOPMM Ta 3’CYyBaTH KOJIO 0Ci0, Ha AKUX
BOHA IOWIVPIOEThCA. BogHOYAaC BaXXIMBO
Bif]3HaYNTH, 11O TIPY CUCTEMHOMY CIIOCO06i
CyTT€BE€ 3HAa4YeHHsA Ma€ aHaji3 He JuIIe
CTPYKTYPHNUX, ajne ¥ GyHKI[iOHaTbHUX
3B’A3KiB MK HOpMaMI IIpaBa.

Jlo mpaBuI CUCTEMHOTO CIIOCOOY Ha-
JeXath: 1) 3HaYeHH HOpMM ITpaBa 0OyMOB-
JIIOETHCS MiClIeM, IIJ0 BOHA 3aliMa€ B YMHHIN
cucTeMi IpaBa; 2) mipArae 3’ﬂcyBaHHIo, 74
€ B cucTeMi npaBa jeranpHi fedininii, Ta
BCTAHOBJIEHHIO 3B’sI30K MiX iHTepIpeToBa-
HOI0 HOPMOIO Ta HOPMOIO, B SIKill MiCTUTbCA
BU3HAYEHH:; 3) CIOOV K HaJIeXXaTb BifoMi
IpaByIa PO3B A3aHHA KOIi3iil MK HOpMa-
MM: CIlellia/IbHUI 3aKOH CKaCOBYE JIi10 3a-
raJIbHOTO, aj1é MOXKIMBOCTI 3aCTOCYBaHHA
nepuroro He € 6esamexxHumn [14, c. 427];
Ii3Hille IPUITHATUI 3aKOH CKaCOBYE Jil0
MOIIepefHbOTO 3aKOHY; 3aKOH BUIO1 I0pU-
IVYHOI CUJIN CKACOBYE [Iif0 3aKOHY HIDKYOL
IOPUIMYHOL CIy; 4) HalibinbII 06 pyHTO-
BaHMM € TOJ BapiaHT TIIyMadeHHs, AKUI
HaJIMEHIIOK MipOI0 BCTYIIA€ B KOJMIi3i0 3i
CTiIKMMM €/IeMeHTaM! IIpaBa i, 30KpeMa,
3 IIPMHLMIIAMU [TPaBa, 1[0 MalOTh CUCTEMO-
yTBOpIOIOYe 3Ha4eHHs [15, c. 235], Tomo.

4. Ictopununmnii crioci6. BuHukHeHHs Ta
MOZI/IBIINIA PO3BUTOK IIbOTO CIIOCOOY TITy-
MadeHHA 00yMoBIeHi osBoto B HiMeuunni
Hanpukinui XVIII ct. HoBoro HanpsAMKy
HBOCTiTHMIBKOL YMKM — iCTOPMYHOI ILIKO-
nu npasa. LleHTpanbHMM NUTAHHAM Li€l
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KOV OY/IO IUTAHHS PO PO3YMiHHA ITpa-
B4, JI0r0 IHCTUTYTIB fAK COLIia/IbHUX ABUII]
iCTOPMYHOrO XUTTs KOXXHOTO HapOpAy.

CporopHi icropuyHmit croci6é posymi-
€TbCA AK CYKYIHICTh IPUIIOMIB, 3a [JOIIO-
MOTOI0 AKMX BCTAHOBJIEHHA 3MiCTY HOPM
IpaBa BilOYBA€TbCs, BUXOMSYM 3 YMOB i 00-
CTaBUH iX BUHMKHeHHS. IIpy bomy croco-
6i TIyMadeHHs iHTepIIpeTaTOp BUKOPUCTO-
BY€ JKepena, AKi 3HaXOAAThCA 32 MEXKaMu
CUCTEMU TIPABa, i1 BCTAHOBJIEHHA iCTO-
PUYHUX, COL[iaTbHO-TIONIITUYHUX Ta EKOHO-
MiYHUX YMOB, CepefoBMILA, IPUINH, AKi
CTIPVYMHWINA IPUHATTS iHTePIIPETOBAHO-
IO aKTa, Ji/I1 BUSHAYEHHA Lii/el, 110 mepe-
CIIilyBaB 3aKOHOJlaBELlb, BULAIOYN LIV aKT.
Marepianmamu icTopy4HOro ciocoby TIyma-
YEeHHs HOPM IIpaBa €, HalIpUK/IaJ, IpKepea,
10 BiJHOCATBCA 6e3MocepeHbO O IPaBo-
TBOPYOTO MPOIIECY, O AKUX HaleXaTb yci
IIVICbMOBI BifIOMOCTi IIPO BUHVKHEHHS aKTa;
HayKOBa IOpMINYHA JIiTepaTypa it 0CoOMMBO
O3MIIi1 TMX aBTOPIB, SIKi 371iMICHIOBaIM Oe3-
IOCEPeHill BIUIMB HAa IPUITHATTA BiIIOBIz-
HOTO aKTa; iHIIi IPOEKTU IIPaBOBOTO aKTa
TOLLO.

I[Ipy BUKOPUCTaHHI IIbOTO COCOOY iH-
TepIpeTalii HOpM IIpaBa MOXXHa YMOBHO
BUOKPEMUTH TpU CTafii: 1) 3’scyBaHHs ic-
TOPUYHOI 0OCTAaHOBKM, B YMOBaX sIKOi OyB
IIPUITHATUI IEBHUI HOPMaTUBHMI aKT (4de-
pes3 Lie icTOpuYHMIT CIIOCi6 4acTo Ha3MBa-
I0Tb ICTOPUKO-TIOMITUYHNM); 2) BUSHAYEHHS
BHYTPILIHIX MOTUBIB, HACTPOIB IPaBOTBOP-
i1, @ TAKOXK TUX 30BHINIHIX 0OCTaBUH, 1110
MOIJIM BIJIMHYTYU Ha NPUNHATTA HUM pi-
1IeHH: (TOMY [IpyTy CTalifo MO>KHA Ha3BaTu
repMeHeBTIYHOI0); 3) BCTAaHOB/IEHHS 3B A3KiB
3 TUMM aKTaMU, 110 6y111/[ CKaCcoOBaHi 110r0
BUJJaHHAM.

[TpaBumamu icTOpUIHOTO CIIOCOOY TIIy-
Ma4eHHs €: 1) JOCIiIpKEeHHIO IiIATaloTh Ti
icTopMYHi yMOBU 11 06CcTaBUHMY, B AKNX Bifl-
IIOBiIHi ITpaBOBi HOPMM JiIOTh i AKi BIUIN-
BAaIOTb Ha PO3yMiHHA iX 3MicTy cy6’ekTamMu
npaBopearisanii; 2) iHTeprpeTOBaHy HOPMY
C/Iifi TOPIBHIOBATH /IMIIE 3 HOPMaMM, AKi
IPUIVHIIIN CBOIO /Iif0, TOOTO CTa/IM IpaBo-
BOI0 icTOpi€0; 3) 1eit croci6 HeobXigHO
3aCTOCOBYBATH, AKILO BCi TONEPENH] CIIo-

cobu BuABMANCS HeePeKTUBHUMMU A
3’ICyBaHHA 3MiCTy HOpMM IIPaBa, IO 110
3a3HAYAETbCA, 30KpeMa, B CT. 32 BigeHcbKoi
KOHBEHIJii IPO NMPaBO Mi>XHAPOJHUX JOTO-
BOPpIB.

5. Teneonoriuanit (1inpoBuit) croci6
MIpaBOTIyMa4eHHA — L€ CYKYIHICTb IIpU-
J10MiB, 10 1OIIOMATal0Th 3 ACYBAHHIO 3MiC-
Ty IIpaBOBOi HOPMI Yepe3 BCTAaHOBIEHHS
MeTU i 3aBIaHHS, 0 TNOKINKAJIN 11 ;O XKUT-
s [16, c. 9].

Crermika I1boro croco6y TryMadeHHs
HO/IATA€ HacaMIIepef y TOMY, 1110 BiH 6e31o-
CepelHbO CIPAMOBAHUII Ha 3’ ACYBaHHA
3MICTY IIPaBOBOI HOPMM 3a/IEXKHO BiJj TUX
00’€KTMBHMUX Pe3ynbTaTiB, AKi MOBMHHI
6yTn gocaruyri ii sacrocyBanuam. Lini
HOPMAaTUBHO-IIPAaBOBMX aKTiB MOXKYTb Oy TH
3aKpiIUIeHi B HMX CaMIX ab0 B aKTax BUIIO]
IOPUAVYHOI CU/IV, Ha BUKOHAHHA AKNX IIPUIi-
Manucs 1i nepmi aktu. Micuem 6esmoce-
PESHDbOrO 3HAXOJ)KEHHS 1ijIell IPpaBOBUX
HOPM € TaKOX HOpMM-3aBJlaHHA, fKi Ha-
JIeXXaTh O CUCTEMM CIelfianisoBaHux (He-
TUTIOBUX) HOPM.

OcHoOBHe ITpaBIUJIO TE/IEOIOTiYHOrO CIO-
co0y pUANYHOI iHTepHpeTalii MOXHa
cpOpMyIIOBAaTH Y TAKOMY BUITIAZIi: METOIO
TIyMadyeHHs He MOXKe Oy TV 3BY>KeHHS 41
CKaCyBaHHA IIpaB i cBOOO JIIOAMHM Ta IPO-
Ma/IAHIHA, a TAKOXX ITOK/TaJJaHH:A HEITPOIIOp-
LITHUX MOXIMBOCTAM 060B’a3KiB. 1]g 3a-
6op0Ha MICTUTBCA, 30KpeMa, B cT. 22 KoH-
ctuTyuii Ykpainu. Taknit cammii ceHC Mae
i «popmyna Pagbpyxa»: 3aB>Kau IpUINHA-
€TbCs1 000B’A3KOBE JOTPUMAHHS 3aKOHIB,
AKI TATHYTb HETYMaHHi, HeCIIpaBe/InBi 41
cynepeuHi 1mozo ifei mpasa Hacmigku [17,
c.219].

ITpoananmisyBaBIIM CyTHICHI XapaKTe-
pUCTUKY crtoco6iB iHTepnpeTanii HOpM
mpasa, CJIifl 3yNMHUTHCS Ha npobieMi ix
CIIiBBiJHOLIIEHHSA Ta HEOOXiFHOCTI 3acTOCY-
BaHHA NIPU ONHOMY aKTi TTyMadeHH: BCiX
icHyrouMx crioco6iB pasom. [lepenycim Bax-
JIMBO BiI3HAYUTMH, 1110, TOC/TiAVBIIN BCi CITO-
cobu iHTepupeTalii, HeBa)XKO IOMITUTH,
110 BOHM € B3a€EMOIIPOHMKHVMI, a TAaKOX
B33a€MOIIOB A3aHVMIMI i B3a€EMOOIIOBHIOIO-
YVIMIL.

Ne 3 (16) 2011
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BoxHouac crioco6yu TIyMayeHHs MaloTh
npyu 3’ACyBaHHI HOPM IIpaBa HEOJHAKOBE
3HaueHH:A. [IpyumHa 11bOoro — 6Gararocry-
NIeHEeBICTh Ni3HAHHA i pi3He 3HaYeHHA J10T0
eTalliB, 11]0, Y CBOIO 4epry, 00YMOBTIOETbCS
CKTaJIHICTIO 00’ €KTa TTyMadeHHA — IpaBa.
Y 3B’A3KY 3 MM BUHMKAE NMUTAHHA: UU
HeoOXiJHO 3aCTOCOBYBATH BCi iHTepIIpeTa-
LilTHi cioco6u py MisHaHHI 3MicTy opfHi€l
HOPMM, 44 C/IiJ| 3yIMHATHACA Ofipa3y Iicis
TOTO, SIK BiH 6y11e Mi3HAHUI, He3a1eXKHO Bif
TOT0, CKi/IbKI CIIOCO6iB 0Y/I0 BUKOPYCTAHO.
Y papsAHCBKi 4acu Ta Ha IOCTPafiTHCbKOMY
NIPOCTOPi MiATPUMYETHCA LYMKA, 3TiJHO
3 KO0 BUKOPUCTOBYBATU HeOOXiTHO BCi
BifJoMi CITOCOOY KOMIUIEKCHO, a0V YHUKHY-
TV OFHOOIYHOCTI B 3’ ACYBaHHi 3MiCTy HOpM
[18, c. 59]. 3 inmoro 60Ky, B KpaiHax fane-
KOTO 3apyODXOKs BBOXKA€TbCS 3aiiBUM 3Bep-
HEHHA JI0 BCiX Cr1oco6iB y TaKMX BUITA/IKaX.
Tax, y KOHCYZIbTaTUBHOMY BUCHOBKY Mix-
HapopHoro cyny OOH (1960) 3asHava€eTnb-
csl, O CTI0Ba ITIOBMHHI YUTATHUCA B IX IIPK-
PONHOMY Ta 3BMYANHOMY ceHci. JIume
B TOMY pasi, KoM Ll YyMOBa BUKOHaHa,
a CJIOBa BIfMIOBIAHOI CTATTi 3a/IMIIAIOTHCS
[IBO3HAUYHUMM, HeOOXiTHO 3BepTATICA [0
inmmx metopiB TIrymavenH [19, c. 23]. A Ha
nymky @. buptincbku, skino 6yzne 3Haiizie-
HUI 3MICT HOpMU, AKUI BijlIOBigaTuMe
MOBHMM IIpaBuIaM i GyHZaMeHTaIbHUM
HOPMaTMBHVM BMMOTaM CUCTEMHOCTI, TO
Iepexifi ;O HaCTYIIHOTO METOHONIOTiYHOTO
CTymeHs He noTpioHmit [17, c. 216].

binbi npuitHATHNM YABIAETbCA caMe
mpyruit nornag. [ificHo, He cIlifi TOBOPUTH
PO Te, 1[0 3aCTOCOBYBATY HEOOXifHO BCi
icHyto4i ctocobu 6e3 BMHATKY. MeTa iHTep-
IIpeTaTopa — Iie JOCATHEHHA 3PO3yMINOCTi
HOPMI IIPABA, 11 Ii3HAHHA /1 Y BiIIOBITHIX
BUMAKaxX epeKTUBHE Ta IpaBUIbHE 3aCTO-
CyBaHHS, a CKi/IBKY J/IA IIbOTO 3HA/J0ONTD-
cs cioco6iB € He HacTibKM BaxkmyM. Ha
KOPUCTD IbOTO MOTNARY CBilIUTh TaKOX
BMMOTI'a CBOEYACHOCTI /1 EKOHOMII Yacy mpu
3[1i/ICHEHH] IOpPMAMYHOI iHTepIpeTanii.

Pa3zoMm 3 TuM 6inpuoi egeKTUBHOCTI
IIpK 37iJICHEHHI iHTepIpeTaliliHOl AiAb-
HOCTi MOXKHa JOCATTH, SIKIL[O 3aCTOCOBYBa-
THU NepeBipKYy ii pesynbraTiB. K 3a3Hadae

B. bepuxem, MOBa 3aKOHOZIABYOTO aKTa PifIKO
6yBa€e Takolo CHOIO, 11106 He 6y10 oTpebn
LIOHAVIMEHIIE «3a3MPHYTI» O JIOTo icTopii
Ta IePEeBipUTH NPAaBWIbHICTD JI0T0 MPOYM-
TaHHST; HeOOXiTHICTh HOMIOHOTO «3a3UPaHHST»
He 3HMKA€ HaBiTb TOJi, KO/ MOBA 3aKOHO/IaB-
YOro aKTa € 3po3yminoro 20, c. 60].

BaxnMBO TaKOXX Bil3HAYUTH, 11O TIOPAL,
i3 crmocobamu iHTepmpeTalii HOpM IpaBa
y BiTYM3HAHI JIiTepaTypi Bce YacTille pos-
ITIAfAI0Th KAHOHM TJIyMadeHH 91 IIpaByjIa
IIpaBOBOTO MipKyBaHH:A. BoHN) € ABumem
AHIJIO-aMEePUKAHCHKOI PaBOBOI TpaguLil
Ta BUHAJI/IeHi K OfiMH i3 3ac06iB YHUKHEH-
HA CBaBULIA B TIyMadeHHi. Tak, y Bennko-
6putanii me 3 1889 p. mie 3akon «IIpo
00’€THaHHA aKTiB, IO CTOCYIOTbCS TIyMa-
4yeHH4 akTiB [lapmaMeHTy, i mpo nopanbe
CKOPOYEHHs MOBY, BUKOPUCTOBYBAHO] B aK-
tax [Tapnamenty» (21, c. 205], a B CIITA
y mrrati Hpio-Vlopk sactocosyorbcs I1pa-
BUJIa KOHCTUTYLI/IHOTO TIIyMadeHHs, AKi
nepenyoTb KoHcTuTYyLl IITATY i MOJIErmy-
I0Th il po3yminHs [22, ¢. 250-251].

KanoHamu TnymMaueHHsS BU3HAIOTbCH,
30KpeMa, TaKi: He 1036aB/IAiITe 3aKOHO/AB-
YMil AKT YMHHOCTI, AKIIO iCHY€E TAyMaJeH-
HA, AKe J03BOJISE IbOTO YHUKHYTH; He ITPU-
IyCKaliTe TeTKOBAXXHO, L0, YXBa/JIMBIIN
HOBMII CTATyT, 3aKOHOMaBYMI1 OpraH LUM
HaBMMCHO CKacCyBaB IOIEPEeHiN; He He-
XTYITEe CyIPOBIJHUMU NONOXXEHHAMY; He
KBaITeCh BiIKMaTy OUYeBI/IHE 3HAUCHHS Ta
6ararto iHmMMX. Y3arami-To, Ba)XKO TOYHO
BU3HAYUTY KiIbKICTh KAHOHIB TIyMayeHH
(K. JIptoenin HapaxyBaB ix 27, a ®. benni-
0oH — ax 396) [10, c. 274]. Taka HacCM4EeHiCTh
NOKTPUHM TIyMa4eHHSA KaHOHAMI TOBO-
PUTb IIPO Te, 110 BOHU MOXYTb CyIIepEYNUTI
OJIVIH OJHOMY YM HE BiJjIIOBifaTV IPaKTU4-
Hil1 HeoOxigHOCTI. KpiM Toro, unmaro 3 uyx
KaHOHIB MaJIo 3aCTOCOBHI CbOT'OHI 1 TUM
6iybllle B yMOBaxX HAIIOI TPaBOBOI CUCTEMIL.
Sk mpuknagyu MO>XKHa HaBeCTU KaHOHWU,
3TifIHO 3 AKUMM CTATYTH, IO BiIMOB/IAIOTD
MIpaBUTENII0 Y 3BIIbHEHHI BiJj BiJllIOBifaIb-
HOCTI, CIiJi T/IyMa4U Ty BYy3bKO, a CTaTyTH,
110 PErynolTh B3AEMIVHY 3 iHAiaHIAMY,
HeoOXiTHO T/IyMauuTy Ha KOPUCTDb OCTAH-
HiX.

14

FOPUCT YKPAIHU



Cnoco6u maymaueHHs HOPM npaea: 3a2anvHOMeopemuUHA Xapaxmepucmuxa

C. B. Ilpuiima

ITpoTe fmesAKi 3 HUX Bce X TaKy MOXXHA
BM3HATV KOPUCHUMM y MeXaX YYEHHA IIPO
I0pUANYHY iHTepnperanito: 1) ejusdem
generis — O3HA4Yae, 1110 C/I0BA, AKi BXOJATD
B y3arajbHIo04y Gpopmy/ny micis nepepa-
XyBaHHA («iH1Ii», «TOI0»), TIOBMHHI TIIy-
MaYMUTHUCA K TaKi, IO BITHOCATHCA IO TOTO
K pOfly IpeMeTiB, AKi BKas3aHi pu nepe-
paxyBaHHI; 2) pari materia — 3aKoHM, AKi
Pery/oTb ofHi 1 Ti cami 61M3bKi BifHO-
CUHU, MAaIOTh TAIYMAau4UTKUCA BiJIIOBiJHO
OfVH [0 omHOoro. SIKImo omHi 71 Ti cami Bif-
HOCVHM PEeTYNIOI0TbCA KiIbKOMa 3aKOHaMI,
TO BCi 1ji 3aKOHU IIOBVHHIi pO3IIAfaTUCA
pasom; 3) noscitur a sociis — SKIIIO CTT0BO
Oarato3HauyHe, 10T0 3aCTOCYBAaHH: B 3aKO-
HOJaBYOMY aKTi BUSHAYAETHCS 32 KOHTEK-
crom; 4) expressio unius, exclusio alterius —
AKIIO B TEKCTi 3aKOHY IIePEPAXOBYETHCA T€,
710 4OTO BiH BiJHOCUTBHCS, TO TUM CAaMUM
BMK/IIOYAETHCA BCE Te, 10 B HbOMY He 3Ta-
[aHo [23, c. 44-46]; 5) «30/10Te TIPABUIIO»,
sKe 3aCTOCOBYETHCA Y BUIIALKY, KON pe-
3YIbTaTU «3BMYANHOTO TITyMAYeHH» 3TiJTHO
i3 3araJIBHONIPUITHATHAM JIiTepaTyPHUM YM-
TaHHAM TEKCTY € abCYpAHUMMU 71 O4eBUL-
HU QaxT, 1[0 MapJaMeHT He Mir MaTy Iie
Ha yBasi [8, c. 235]; 6) the social purpose

(B aMepMKaHCBKIil OpVIMYHI TiTepaTypi BiH
Ha3MBAETbCSA IPABUIOM «COIIiaIbHO] CIIps-
MoBaHOCTI» [20, c. 61]) — BifNOBITHO O HBO-
O TTyMa4deHH: 3aKOHOZIaBYOTO aKTa ITOK/IN-
KaHe BYKOHAT! Te CYCIIi/IbHe TpM3HaYeHH ],
3aJy1d AKOro BiH npuiiMaBcA. Lleit inTeprpe-
TalifiHNII KaHOH 6YB cOpPMyIbOBaHUIL
y 1584 p. aHIIiliCbKUM CYIOM i 3 TUX IIip 3a-
CTOCOBYETBCS CY[OBOIO IIPAKTUKOIO [24,
C. 268]; 7) mpuHLMII 00MeXXEeHOTO TIyMadeH-
H:A IIPAaBOBMX IIOJIOKEHD, 1110 BCTAaHOBIIIOIOTh
IOPUAMYHY BiiIOBiJa/IbHICTD 0COOM, KOMU
Oy/b-AKUIT CYMHIB I1J0f10 3HaYeHH: IIPaBOBOI
HOPMI TIIyMa4NUTbCA Ha KOPUCTD OCOON.

TakuM 4MHOM, CIIIBBiTHOCAYM CIIOCOOU
Ta KAHOHM TIyMadeHHs HOPM IIpaBa, CIIif,
BJM3HATY ME€PCHEeKTUBHUM BUKOPUCTAHHA
HeAKNMX KaHOHIB y MeXXaX BiTYM3HAHOI IIpa-
BOBOI cCTeMM. ICHYBaHHA LIMX KaHOHIB
6araTo B 4OMy 0OYMOBIIIOETCA ifIe€l0 370~
POBOTO TIIy3.1Y, KA € €AVHOI0 NI/ aHITIO-
aMepUKaHChKOI Ta POMaHO-T€PMaHChKOI
npaBoBuXx cructeM. Kpim Toro, Heo6xifHO
BPaxoByBaTy I106asisauiifti mpouecy, 1mo
B HJIX BiflOyBatoTbCA. Yce e CTBOPIOE Iepef-
YMOBMU /141 Oi/IbII aKTVBHOTO BUKOPYUCTaH-
HA BKa3aHMX KaHOHIB y MeXXaxX YKPaiHChKOI
IIPaBOBOI CUCTEMMU.
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