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KITACU®IKAIIA ITIPUHOUIIIB TIYMAYEHHSA HOPM ITPABA

Y cmammi oocniosiceno naykogi nioxoou 0o po3yMiHHA NPUHYUNIE MIYMAYeHHs HOPM Npaed, ix Gu-
OKPEMILEHHSL 3ANIENHCHO 610 8UOY [ 00 €KmMa Maymaients, 00IPYHmMoBano HeobxXionicmy ix knacugixayii ma
NPONOHOBAHO ABMOPCHKY KAACUDIKAYII0 NPUHYUNIE MIYMAYEHHS HOPM NPABA.

KarouoBi cjioBa: mpuHININ TTyMadeHHS HOPM TIpaBa, Kiacu]ikariiss HopM mpasa.

TnymaueHHs HOPM TIpaBa € BaXKJIUBOIO CKIIA0-
BOIO HE TUIBKH INPaBO3aCTOCYBAHHA, a U yCHOTO
ImpaBopeaiizaiifHoro npouecy. Big TiymaueHHs
3QJIKUTh €(PEKTUBHA pealizallisi HOPM IpaBa y
Oyab-sKiii Gopmi, BUOIp MPaBUIBHOT MOBEAIHKH,
CBOIX Il y KOHKPETHIH )XKUTTEBIN cutyarii. Heo0-
X1IHICTh TIIyMaueHHs 3yMOBIIIOE€THCS TUM, IO TIpa-
BO sIBIIsiE 00010 crienndivuHe CyCITUIBHE SIBHUIIE,
SIKe BOJIOZIi€ CBOTMH 3aKOHOMIPHOCTSIMH PO3BUTKY,
(hopMamu MposiBY 1 peaiizallii, CTpyKTYpOrO, TIPHUH-
[UIIAMH, CIIOCOOAaMHU 1 THIIAMH PErylIOBaHHsI, 3a-
3na4aB npodecop 0. Tomuka [1, c. 39]. Tomy He
BHIIAJKOBO MPOOIeMaTHKA TIIyMa4eHHS IIPUBEPTAE
3HaYHy yBary HayKOBIIiB, a ii JOCHi/PKEHHS He
BTpayae akTyaidbHOCTi. OnIHaK JOCTIIKEHHIO
TNPUHIUIIB TIyMaueHHS NPUIUIIETHCS MCHIIE
yBaru. Pi3Hi acekTH NpUHIMIIIB TIYMaueHHs J0-
cmmkyBasn JI. baparamsini, €. BachkoBChbKHH,
O. Kamnina, I. Jlykamyk, O. Jlykamyk, C. OnoTsk,
C. Ilpuiima, I1. Pabinosuy, JI. Conypo, 0. Tonu-
ka, C. @enuk, T. Xabpiepa, P. Hinneniyc, O. Yep-
JIAHIICB Ta 1HIII HAYKOBIII.

[punuunu tiymadenus wopm npasa C. [Ipu-
HiMa po3risgae sk pyHIaMeHTallbHI, IMIIEpaTHBHI
MOJIOKEHHS, 10 3a0e3nedyloTh e(QEeKTUBHICTb,
SIKICTh, €HICTB 1 JOIUIBHICTD 1HTEPIpETaIiiHO-
ro Impolecy, BOHM IepedyBalOTh y TICHOMY
B32€MO3B’SI3KYy Ta CIPSIMOBYIOThH Mi3HABAIbHY Jli-
ANBHICTB iHTEpHpeTaTopa. IX XapakTepHUMHU pH-
camMu €: 1) B IX OCHOBI 3HaXOASATHCS MPUHITUIN
Mi3HAHHS; 2) BOHW € TPUHIUIIAMH JisUIBHOCTI;
3) MaroTh QyHIAMEHTAIBHAN XapakTep; 4) opieH-
Tyloue 3HAU€HHs; 5) MalTh BIACTHBICThH iMIIepa-
THBHOCTI; 6) 3a0e31euy0Th €()eKTUBHICTD, SKICTb,
€IHICTb YCBHOTO IHTEPHPETaLiiHOTO MpoLecy;
7) HAaUTICHIIIIMM YUHOM B3a€MOJIIFOTH 1 BITUBAIOTH
OJIMH Ha OJHOTO; 8) MAaIOTh MiABUIIEHY CTIHKICTb i
CTaOUTBHICTh IPOTSITOM HEBU3HAYEHOTO TPHUBAJIOTO
gacy. C. [Ipuiima mopissie MPUHIUIKN TIyMadeHHs
HOPM IIpaBa Ha JIBl TPYIH: Ti, IO KOHKPETH3YIOTh
3arajpHi IPUHIUIN ITpaBa y cdepi iHTeprpeTaniii-
HOT JISUTBHOCTI (CHpaBeTUBICTh, TYMaHi3M, J0-
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OpocoBicHICTB), 1 Ti, MO 3a0e3MeuyTh J0Aep-
JKaHHS TPUHIMIIB 3aCTOCYBaHHS HOpPM IIpaBa
Nnpu 3AIHCHEHHI I1HTEepHpeTaliiHOl IisSTbHOCTI
(3aKOHHICTh, PO3YMHICTH, JOIUIBHICTh, CBOEYAC-
HICTh, OOIPYHTOBAHICTh 1 3p0O3yMIJIICTh pe3ylbTa-
TiB iHTepmperamii) [2, ¢. 5, 9-10; 3, c. 118].
O. YeppaHies mij MPUHIMIIAMA TIYMAad4eHHS PO-
3yMi€ OCHOBHI ij€i, OCHOBHI BHMOTH, III0 CTaB-
JSATBCSA A0 TIYMAYCHHs SIK TPOIECY Mi3HAHHS
3MICTy HOPM IIpaBa 9¥ Pi3HUX OPHIHYHUX JTOKY-
MEHTIB (JJOTOBOPIB, pillleHb, BUPOKIB CyAy TOMIO)
[4, c. 104]. C. Onotsax BBaxae, M0 TPUHIHIAMHA
TIyMadeHHsl MPAaBOBUX HOPM € OCHOBHI KepiBHI
3acaj iy CHEIiallbHOTO BHUJY HOPHUIWYHOT JisUTb-
HOCTI OpraHiB Jep>kaBH, MMOCaJOBHX 0Ci0, Tpo-
MaJIChKUX OpTaHi3amiii 4u OKpeMHX T'pPOMaJsH
IIOI0 PO3KPUTTS 3MICTY HMPAaBOBHX HOPM, BHpa-
JKEHOT B HHX BOJII 3aKOHOMABIISA, 110 B PE3yJIbTari
3a0e3neuye e(EKTUBHY NPABOTIYMAadHy Misiib-
HICTh Ta IPaBO3acTOCyBaHHA [5, c. 24].
HaBezeHi BU3HAYCHHS NPUHIUIIB TIYMauCHHS
HOPM MICTSTh TEBHI XapaKTepHI O3HAKH IIOI0
3MICTOBHHMX OCOOJIMBOCTEH JAaHUX MPUHIUIIB, X
MIPUPOJIH, POJTI T 3HAYUMOCTI 1 HABITh Cy0’ €KTHUI
CKJIQJI IHTEPIPETATOPIB 1 HE BUKJIIOYAIOTh MOXKIIU-
BOCTI nucKycii. OCKITbKY aHaIi3 MOHATTS «IIPHH-
UM TIYMadeHHS HOPM IIpPaBay HE € MPeIMETOM
IIBOTO JOCIIJDKSHHS, 3a3HAUUMO, 110 JediHimis
MPUHIUIIB [TpaBa NeBHOT Tay3i, pi3HUX BUJIB [li-
SITFHOCTI Ma€ BKITIOYATH 3arajlbHOTEOPETHIHE PO-
3yMiHHSI NPUHIUIIB MpaBa i HaHCyTTeBimm Oco-
OJMMBOCTI BIAMOBIMHUX MpUHIUIIB. [IpuHIIUTIN Ta-
ny3i IpaBa 4M MPaBOBOTO IHCTUTYTY 30epiraroThb
HalXapaKTEepHINI O3HAKW 3arallbHUX MPHHIIUITIB
npaBa 1 BOJHOYAC MarOTh BJIACTHBI iM 0COOJIMBI
PHCH, O3HAKH, IO XapaKTepPU3yIOTh CYTHICTH Ta-
Ty3i mpaBa 9 MPaBOBOTO IHCTUTYTY. JoTpumyro-
9uCh 1HOTO npaBmia, C. [IpuiiMa BuIiIs€e Taki Xa-
pakTepHi O3HAKU MPHUHIMIIB TIYMAYCHHS: iX
OCHOBY CKJIaJalOTh NMPUHININ ITi3HAHHS, BOHH €
MPUHIUIAMHU JiSJIBHOCTI; 3a0e3MeuyloTh edek-
THBHICTB, SKICTb, €QHICTH 1 JOLIIBHICTE BCHOTO
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IHTepHpeTaliitHoro nporecy. [HIN o3HaKW € 3a-
raJbHUMU JUIsl BCIX MPUHIIMIIB MpaBa HE3aJekKHO
B1JI TX Tayly3eBOI HAJICKHOCTI Ta BHJLY JISUTBHOCTI.

[IpaBunbHO cdopmynboBaHa aAediHinis mo-
HATTS «IPUHININN TIyMadeHHsS HOPM IpaBay Jo-
3BOJISIE BCTAHOBUTH HE TUIBKHM iX mepenik, a i
MOXKJIMBICTh KJIacH(ikamii nux npuHIumis. [1u-
TaHHA Kiacudikanii NPUHLIUIIB TIyMAadCHHS €
MaJIoJIOCITIJPKEHUM, 1HTepIpeTallifHII Tpolec €
cknaaHuM. BiH Mae BinOyBaTucs HE TiNbKM Ha
OCHOBI BJIACTUBHX HOMY TNPHWHIUIIB, & i IPUHIIN-
B Mi3HAHHA, NPUHLUIIB IOPUAUIHOT apTyMEHTa-
mii Ta 3aralJlbHUX TPHWHIHAIIB 1 MPHHIKIIB FOPH-
JUYHOTO TIPOIECY, B paMKax SIKOTO 3[1HCHIOETHCSA
IHTeprpeTaniiia JTisIbHICTh. Pi3HOMaHITHICTH
00’€KTIB TIyMa4yeHHs, Cy0’ €KTiB L€l AisIBHOCTI,
BHJIIB TJIYMauyeHHS 3yMOBIIOIOTh BJIACTHBI iM
OpUHIUNM iHTepmperarnii. Sk 3a3nauae M. Map-
YEHKO, BIITBOPIOIOYNCH Y HOPMaXx TIpaBa, MPHHIIU-
U POHU3YIOTh YCE MPABOBE JKUTTS CYCIiIbCTBA,
BCIO CHCTEMY KpaiHH, BeCh MPOIEC 3aCTOCYBAaHHSI
mpaBa, HWoro aAMHaMiky. Matoun 3arajbHO-
000B’sI3KOBUI XapaKTep, IPUHIIAIN [TpaBa CIIPHsI-
I0Th 3MIITHEHHIO BHYTPIIHBOT €IHOCTI 1 B3a€MOJIi1
pI3HMX rajy3eil mpaBa Ta IHCTHTYTIB, NPaBOBUX
HOPM 1 TIPaBOBHUX BiHOCHMH 00 €KTUBHOTO 1
cy0’ekTHBHOTO TpaBa [6, c. 23].

[Ipunnunu npaBa BIACTHBI KOXHIH raiysi,
OKpEMOMY IPaBOBOMY IHCTHUTYTY, IEBHOMY BHIY
JisnbHOCTI. BoHM XapakTepu3yloTh HalCyTTeBiIIi
pHUcH Tiel 4K 1HIIOI rajy3i mpaBa, MPaBOBOTO iH-
CTUTYTY, IX 0COONMBICTH 1 € MPABOBOIO OCHOBOIO
CTBOPEHHS 1 (PYHKIIIOHYBaHHS BiAMOBIIHOT ramys3i
mpaBa, MPaBOBOTO IHCTUTYTY. BuokpemiieHHs cro-
piaHEHOT TPYIH CYyCIUIBHUX BIAHOCHH, 1110 € TIPEe/I-
METOM pETyIIOBaHHS BiJNOBiMHOI raiysi mpasa,
(opMa akTa, IKUM BOHH BpPETyJIbOBaHi, HOTO POJIb
1 MicIie B CUCTEMI JIKEpel IpaBa 3yMOBITIOE HE JIU-
IIe 3aKpIiIUIeHHS B HUX BIIACHUX MPHHIINIIB TIpaBa,
a ¥ BHOKpPEMJICHHS XapaKTEpHUX MPUHIUMIB IX
TIyMadeHHs. ToMy IpH TIyMadyeHHI HOPMH TIpaBa
MEeBHOI Tamy3i iHTepmperaTop 3000B’g3aHUN Bpa-
XOBYBAaTH XapaKTepHi U Hel MPUHIIUITN, OCKITb-
KM 3MICT HOPMH 3a pe3yjibTaTaMu TIyMayeHHs He
MOJKE CYNEepPEUYNTH MPUHITUIIAM, & TAKOXK 1/1easiaM i
LIHHOCTSIM MPaBOBOTO JiKepena Iiei ramxysi, mpa-
BOBOTO IHCTUTYTY. Takok He MOKHA NPH TIyMa-
YeHH1 HOpPMHU MpaBa MEeBHOI raily3i BAKOPHUCTOBYBa-
TH TIPHHIIMITA, TPUTAMaHHI TUTBKH OJHIN Traiysi.
3okpema, HpU TIYMauyeHHI HOPMH LUBIIBHOTO
MpaBa BUKOPHCTOBYBATH MPUHIIMITA KPUMiHAIHHO-
ro Mpasa, SKIIO0 BOHU HE HaJeXaTh 3a Kiacugika-
i€ IO MDKTATY3eBUX M 3arallbHUX MPUHIUIIIB
npaBa. HeBukopucTaHHs 3arajbHUX PUHIIHIIIB
npaBa 1 MPUHIUITIB TpaBa Taiy3i, IPaBOBOTO iH-

CTUTYTYy HETaTUBHO ITO3HAYUTHCS Ha SIKOCTI pe-
3yJIbTaTy TIyMauyeHHS.

Pi3HOMaHITHICTH JpKEpes mpaBa, 1o 1HTeprpe-
TYIOThCS, 3aKpIIUICHHS Y HUX NEBHUX MPUHIIUIIB,
CKJIaJHICTh CAaMOTO MPOIIECY TAYMAYCHHS SIK CTICIIH-
(biuHOTO BHAY MiSIBHOCTI, BIUIMBAIOTh HA BH3HA-
YEeHHS PUHIUITB TIYMadeHHS Ta 3yMOBJIOIOTH He-
o0xigHicTh iX knacudikamii. [logo mpuHIMIIB TIY-
MadyeHHsI cepell HayKOBI[IB HEMa€e OJHOCTaHHOCTI.
O. YeppaHiieB 10 MPUHIMUIIB TIyMaueHHs BiJHO-
CUTh: HEYNEPEKCHICTh, OOIPYHTOBAHICTh BHCHO-
BKIB, BCCOIYHICTh, 00 €KTHBHICTH, OJHO3HAYHICTh
TIIYMa4eHHs, CTaOLIBHICTh TpaBa, BU3HAUCHICTH
TiymaueHHs [4, ¢. 105-106]. C. Onotsk 1o cremnu-
(bIYHMX MPUHIUIIB TIIYMaYeHHS BIJIHOCUTH KOMIIE-
TEHTHICTh Cy0’ €KTa TIyMadeHHS, 00’ €KTUBHICTb,
BCEOIYHICTh Ta 1IEHTHUYHICTH (OTHAKOBICTH) TITyMa-
YeHHs1, MPUHIIMITN TEICONIOTTYHOCTI Ta CHCTEMATHY-
HOCTI [5, ¢. 22-23]. I3 Ha3BaHUX MPUHITUIIIB JTUCKY-
CIlHUMHM € TPUHLIUIM KOMIIETEHTHOCTI, TEJIeOJ0-
rivHOCTI Ta cuctemaruuHocti. Illomo mpuHIUIY
KOMIIETCHTHOCTI Cy0’€KTa TIIyMaueHHS aBTOp BU-
3Ha€ BIUTUB PiBHS MIPABOBOT CBIJIOMOCTI Ta IPaBOBOI
KyJBTYpH MPAIiBHUKIB MPaBO3aCTOCOBHUX OPraHiB,
PO3YMIHHS TPOMaJISTHAMH 3MiCTy TIPABOBHX HOPM Ta
pe3ynbTar iHTepmpeTamnii 1 BBaXKae, M0 3a UM
MIPUHITATIOM TIPIOPUTETHUM € OQiliiiHe TIyMadyeH-
Hs1. TiymMaueHHsS HOpPM TIpaBa, y TepIry 4epry, 31ii-
CHIOIOTh Cy0’€KTH TIPABOBIIHOCHH, SIK1 HE 3aBX/IH €
KOMIIETCHTHUMU, TOMY uef/i TMPUHIUIT HE MMOIIUPIO-
€TBCSL HA TaK 3BaHE MOOYTOBE TIAyMauCHHS Ta IEB-
HOIO Mipoto Ha mpodeciiiHe TIyMaueHHsl, OCKUTbKA
HasBHICTh BHUIIOT FOPUJINYHOI OCBITH HE € Oe3crip-
HOIO O3HAKOK) KOMIIETEHTHOCTI FOPUCTA B yCIX raiy-
351X mpaBa. HaBiTh BHCOKa KOMIIETEHTHICTH 1HTEp-
mperatopa cama Mo cobi He € TapaHTi€lo
00’€KTHBHOTO 1 TMPABWJIBHOTO TIYMAueHHs, SKIIO
BiH € 3aiHTepecoBaHMM abo 3anexxHuM. llinTBep-
JOKCHHSIM TOMY € TIpaKkTHKa O(IIiHOTO Jiejierona-
HOT'O TJIyMa4eHHsI HOpM paBa, 30KpeMa MoaTKOBO-
r0 3aKOHO/ABCTBA OpraHaMH Aep:KaBHOI MOAATKOBO1
ciyx0u. Lleil mpuHIMIT He MOXKHA IMOIIUPIOBATH 1
Ha o(iMiifHOrO KOJIeTiaJbHOTO IHTEepIpeTaropa, Ha-
BiTh 32 YMOBM BHCOKOI KOMIICTEHTHOCTI HOro wie-
HIiB. Sk mpaBWJIO, pINICHHS YW iHTEepHpeTaIliiiHui
aKT TaKOTO OPTaHy € Pe3yNbTaTOM KOMIIPOMicy, T0O-
TO Y3TOJDKEHOTO PO3YMIHHSI 3MICTy HOPMH Ipaga,
HEOOXiTHOTO ATl MPUIHATTS PIlIeHHS OUIBILIICTIO
foro wieHiB. ToMy HOKTpHHAJbHE TIIYMadeHHS Ta
npodeciiiHO-TOKTPUHATIBHE TIAYMAueHHS, SKUM €
OKpeMa JyMKa Cy/IJli KOHCTUTYIIHHOI FOCTHIIIT, MO-
e OyTH OibII 00’ €KTUBHUM 1 MPAaBIWIBHUM 3a Ha-
JaHe oginidiHe TIyMadeHHs KOJICTiaJIbLHUM 1HTEp-
npetaropoM. IIpuHnun teneonoriqnocti abo Iine-
CIPSIMOBAHOCTI aBTOP PO3IVISIAE SIK BIAMOBIAHICTh
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MeTi TIyMadeHHs. TIryMaueHHsI Ma€ CBOIO METY, sIKa
HE MOXKE OIHOYACHO BUCTYMATH 1 SK MPUHIUI iH-
teprpetarii. Teopist TIIyMa4eHHs] BHOKPEMIIIOE T10-
MIXX METOAIIB iHTEpIIpeTallii TeJIeoNoriuHui i cucre-
MaTHYHUH, TOMY 3arajJbHOBH3HAHI METOIH TIyMa-
YCHHSI HE MOXKYTh OyTH OZHOYACHO 1 MPHUHIUIAMH
TIyMaueHHS (OCKUTBKU MOHATTS «METOII 1 «IIPHH-
LU 3MICTOBHO Pi3Hi), TOOTO MaTH MOJIBiliHE 3HA-
YEeHHS — OT)KE, HE BapTO BHOCHUTH IUTyTaHUHY B iX
PO3YMiHHSI 1 3aCTOCYBaHHSI.

[IpyHIMTY TIIyMadeHHs MOXXHA KiIacH(]iKyBaTH
3a 00’ekTamMu, TOOTO 3a JKeperaaMH 3HAXOKCHHS
HOpM mpaBa. [lijicTaBoro I Takoi Kiacugikarii €
X HOPMAaTHUBHE BPETYJIIOBAHHS TA HAyKOB1 JOPOOKH.

[lpuHIMTN ToyMadeHHS MiKHAPOIHUX OTO-
BOpPiB BCTaHOBJIEHI BiJIEHCHKOIO KOHBEHIIIEI MPO
MpaBoO MIXKHAPOJHUX JIOTOBOPIB (3a3HAYMMO, IO B
Hilf BOHM Ha3UBAIOTHCS MPAaBUIAMH). 30KpeMa, e
MPUHIUIT JOOPOCOBICHOTO TUIyMau€HHSI, TIPUHIIHIT
TIyMadeHHsI TEPMiHIB JOTOBOPY, 00 €KTy 1 Lijeit
JoroBopy B KoHTekcTi [7, ¢. 353]. 1. JIykamyk Ta
O. Jlykamyk BBaXaroTb, 10 NPUHIMUIIN € 3arajib-
HUMH TPaBIJIaMU TIYMadeHHsI i BHOKPEMIIOIOTh
Taki IPUHIUNHN TIYMAueHHS HOPM MIXHAPOJHOTO
npaBa: JTI0OPOCOBICHICTh, €(EKTHBHICTh, MPaBO-
MIpHICTb, €IHICTb TIyMaudCHHs, IOBara Mpas
cy0’exTiB, cripaBe/uIMBicTh. Ha 1X IymKy, TiayMma-
YEeHHsI TEPMiHIB HEOOXiTHO 3AiHCHIOBATH y IXHbO-
My 3arajbHOMY 3HAYCHHI 1 3 ypaxyBaHHSM KOH-
TEKCTY, MPIOPUTETY CHeNialbHOI HOPMH, PiBHOI
3HAYUMOCTI PI3HOMOBHHMX TEKCTiB [8, c. 45-48].
KpiMm 3aranbHux, JIst BCiX HOPM MIXKHAapOAHOTO
mpaBa BHOKPEMIIOIOTh TAKOX 1 MPUHIUIIA OKpe-
MUX MIKHapOJIHUX aKTiB, 30kpema KonBenmii npo
3aXHCT TPaB 1 OCHOBOIIOJIOXKHUX CBOOO, SKi 3a-
CTOCOBY€e €BpPONEHCHKUII Cyn 3 THpaB JIOAUHM.
C. ®enuk Ha3WBae Taki MPUHIUIN TIYMAYCHHS
KOHBCHIII{: NPOMOpPLiHHICTh, €(EKTUBHICTh, 3a-
Oe3IeUYeHHs MeBHOI CBOOOIM HAI[IOHAIIBHOTO PO3-
Cyay, aBTOHOMHICTh [9, ¢. 19].

BHOKpeMITIOIOTh TaKOX 1 MPHHIUIH TITyMadcH-
Hs koHcTUTY11. Tak, T. XaOpieBa 0CHOBHUM HpUH-
[IUTIOM TIYMadeHHS BH3HA€ CAMOAOCTATHICTh KOH-
cTuTynii, To0TO 3AiMCHEHHS TUIyMaueHHs Ha Mif-
cTaBi il MOJOXeHb. [0 MPUHIUIIB TIyMadeHHS
BOHA BIJHOCHUTH TaKi: TePUTOpiajbHA I[iNICHICTH,
HETOJIIBHICTh JIEPKaBH, CyBEPCHITET, KOHCTUTY-
LiHHICTh, HECYNEPEUHICTh HOPM, NPIOPUTETHICTH
MpaB i CBOOOJ JIIOJAMHHM 1 TPOMaJISTHIHA, 3T1HCHEH-
Hsl Iep’KaBHOI BIaJM Ha 3acajax MOALTY Ha 3aKo-
HOJaBYY, BUKOHABUY Ta CYIOBY, €IHICTH MOJITHY-
HOTO 1 IPaBOBOTO MPOCTOPY, NEPEeBaru Mi>KHAPOI-
Ho-tipaBoBUX HOpM [10, c. 42-44]. 1O. Toxmka
npuHIunaMu TiaymadeHHs Konctutynii Ykpainu
Koncturymiiitnum Cynom VYkpaiHu BBaXkae Hesa-

JISKHICTH CYJUIIB 1 CY/ly, KOJIET1aJIbHICTh, TIACHICTh
CYIOYMHCTBA, TIOBHOTA, BCEOIUHICTh Ta OOIPyHTO-
BaHICTh IHTEPHPETAIMHUX aKTiB, 3MaralbHICTh
CTOPiH, BEPXOBEHCTBO MpaBa, KOHCTUTYLINHHICTbH
Ta 3aKOHHICTh, TOOTO MPUHITUITH KOHCTHTYIIHHOTO
cynounHctBa [1, c. 397-403]. K. Xecce Buainse
TaKi TPUHIMIA TAYMayeHHS KOHCTHUTYIT: Iiic-
HICTh KOHCTHUTYLIi, HEJOMYIIEHHS MPOTUPIY MiX
HOpMaMH KOHCTHUTYIii, ONITUMI3allisi, TOTPUMaHHS
MEX IHTepIpeTarii, KOHCTUTYLIHHICTD il caMoro
iHTepnperaropa [11, c. 51-53].

[{uBinbHUIN KOAEKC YKpaiHU BCTAHOBIIIOE IPHH-
UK TIIyMAueHHsl 3MICTY TMPaBOYMHIB: OJHAKO-
BICTh 3HAUEHHS CJIB 1 MOHATH ISl BCHOTO 3MICTY
MIPAaBOYNHY, a TAaKOXK 3aTaJbHONPHUNAHATE 3HAUCHHS
TEpMIHIB y BIAMOBiAHIN cdepi BITHOCHH, yCTane-
HOT MIPAKTUKH MK CTOPOHAMHM Ta 3BHYai JIIJIOBOTO
obopoty [12, c. 72].

O. Karutina, oOrpyHTOBYIOUH ICHYBaHHS TPHH-
IUMIB TAyMau4e€HHS HOPM KPHMIHANBHO MPOIECY-
AIBHOTO TIpaBa, MPOIOHYE MPUHIMITN ITIPABOTIY-
Ma4yHOI JiSNTBHOCTI PO3IISAaTH SK HalOilbIl 3a-
rajJbHI OCHOBHI KEpiBHI 3acajad, II0 YHUHSIThH
opraHi3yrouuii Ta iHpopManiiHui BIUTUB Ha XiJ] PO-
3yMOBHX OIepallii, ski 00yMOBIIIOIOTh MPOIIEC TITY-
Ma4eHHs! HOPM KPUMIHAJIBbHO-ITPOLIECYaIbHOTO TIpa-
Ba, [0 Y KiHIIEBOMY MIJICYMKY 3a0€3IeUye aJIcKBaT-
HE PO3KPUTTS CMHUCIY TIyMayeHol HOPMH,
e(DeKTUBHICTh MPABOTIAYMAYHOI JIsIIBHOCTI ¥ TO-
JANBIIIOTO MPaBO3acTOCOBHOTO mpouecy. [lo npus-
[UIIB TIyMauyeHHS HOPM KPHMiHAJIBHO-TIPOIIECY-
aNbHOTO BOHA BIAHOCHUTB: 00’€KTHBHICTb, HENPH-
MYCTHMICTP 3JIOBKHUBAHHS IPABOM IIPH TIyMavdeHH,
MOBHOTY BUKOPHUCTAHHS CHOCOOIB TIIyMadyeHHs, O/
HOMAaHITHICTh TiayMadeHHs. OKpeMi IPUHIUITH TITY-
Ma4eHHs, SKi € MDXKraly3eBUMH ATl PI3HUX BUAIB
cymounnctBa, O. Karutina He po3misjuae, 30Kpema
HE3AJICKHICTh Ta HEYNEPEIKEHICTh IHTepPIPETaTO-
pa, OOTPYHTOBAHICTh HOTO BHCHOBKIB, TIPOTE MOPS/T
3 BIIACHUMH NPUHIUIIAMU TIyMAYCHHS BHUPI3HsIE i
JMOKTPHHAIBHI MPUHIUIN TIyMaueHHS: HayKOBICTh
TIIyMaueHHs, €HICTh TeOpii 1 MPAKTUKH, TyMaHi3M,
cnpaBeUBIcTb [13, ¢. 210-211].

Teopi€ro 1 MPaKTUKOI HAMpalbOBAaHO TAKOXK
NPUHLINIHN TIIYMadyeHHs HOPM TeHEepaJIbHOTO Ipa-
BOBOTO IHCTUTYTY IIPAaBOBOTO cTaTycy ocobu. Lle —
rapaHTOBaHICTh BHU3HAYEHUX TPaB 1 CBOOOM s
BCiX TpoMaJisiH, 1HO3eMIliB, 0ci0 0e3 rpomaisH-
CTBAa, sIKi IPOXKUBAIOThH B KpaiHi; 0OMEKEHICTh Op-
raHiB BJIAJH, OCAAOBUX 0Ci0 y BTpy4aHHI B 3/ili-
CHEHHJ TIpaB 1 cB00O/1. SKIo JTroInHa Mae poOUTH
BCE, 110 HE 3a00POHEHO 3aKOHOM, TO OPTaHU Bla-
JI1, X TI0CaJI0B1 0COOM MOXKYTh POOUTH Te€, IO J10-
3BOJICHO 3aKOHOM; €JHICTh IpaB i cBOOOJ Ha BCiif
TepUTOpIi JepKaBU; HEMPUITYCTUMICTb OY/Ib-SIKOT
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JUCKPUMIHAIIT y 3MIHCHEHHI MpaB 1 cBOOOJ; He-
HMPUITYCTUMICTb 00MEKEHHS OCHOBHUX,
HEB1JI’€MHHUX TpaB i CBOOOJM HABITh 3a HaJ3BH-
yaifHuX 0OcTaBuH (BiiiHa, HaA3BUYAMHA CUTYyalis
TOIIO), 32 BUHATKOM CHTYaIlil, [0 peasbHO 3arpo-
Ky€e JepxkaBi 1 CycHiNbCTBY; 3a00pOHa 3IIOBXKH-
BaHHS TpaBaMHU, HETPHUITYCTUMICTh CKacyBaHHSI
mpas i ceobox [14, c. 361-365].

JI. Coirypo BHOKPEMJIFOE TIPUHITUIH HEeoilii-
HOT'0 TIIYMa4Y€HHs: JEMOKpPATHU3M, HayKOBiCTL, TOY-
HICTb 1 SICHICTb, €JTHICTH TEOPIT 1 MPAKTHKH, KOHKPE-
TU3yrouoi IisibHOCTI [15, ¢. 33]. DakTHuHO TaKi XK
npuaiuny 0. Toauka BU3HAE 1 mpuHIUTAMHA O]i-
uiiHorO TIyMaueHHs [16, c. 81-86].

Kpim Ha3BaHUX, BOKIMBUM IPUHIUIIOM TIyMa-
YEeHHS HOPM IIpaBa € MPHUHIIUI CaMOOOMEKEHHS 1H-
Teprnperaropa. Meta TiIyMaueHHS 3000B’s3y€ iH-
TepIpeTaropa pO3KpPUTH 3MICT HOPMH, TEPMiHa, MO-
JOJIAaTU X HEBU3HAYEHICTh 1 BUKJIACTH iX CMHUCH
JIOCTYITHOIO 1 3p03yM1JIOI0 MOBOIO, JIETaNi3yBaTH iX,
BHU3HAYUTH MOXIIMBY c(epy MOIIUPCHHS Ha IMEBHI
KUTTEBI cutyanii. Ilpu npoMy iHTepmperaTop He
Ma€ TMpapa 3MIHIOBAaTH HOpPMY a00 TBOPHTH HOBY.
SIK110 BiH 1€ JOMYCTUTH, TO HE TiIbKY MEPEBUIIUTh
MEXI1 IHTepIpeTaniiHol JiSUTbHOCTI Ta iepedepe Ha
cebe (hyHKIIIF0 TBOPIS BiAMOBIAHOTO aKTa, B SIKOMY
3HAXOAWUTHCS HOpMa, IO TIYMAYHTHCS, a U Imopy-
[IUTh KOHCTUTYIIIO Ta 3aKOHOJIABCTBO.

€. BacbKOBCBHKHH /10 OCHOBHHX MPUHITUITIB BiJI-
HOCHUB CIIPaBEIJIUBICTh, AOLIBHICTH, TOOTO 3aX0-
JIY, 1110 HAMO1IbIIe BiJMOBITAFOTH YMOBAM JKHUTTS 1
BEAYTh JI0 HalKpalIuX pe3yabTaTiB Ta HEMPHUITYC-
THMOCTI HaQJMIPHUX OOMEKEHb Ta CTPOroCTi
[17, c. 266].

C. llleBuyk monisisie MPUHIMIK THTEpIpETAIii
MIPABOBUX AKTIB Ha 3arajbHi i creriansHi. J{o cre-
iallbHUX TPHUHIHUIIB, a00 KAHOHIB TIyMadeHHS,
BiH BIIHOCHUTB: MPUHIMI KOMIUIEKCHOCTI, BiJIO-
BiJTHO JI0 SIKOTO 3aKOH Ma€ TIYMAYUTHCH K €TUHUI
aKT, TOOTO OKpeMi HOTO MOJIOKEHHS HE MOXKYTh Oy-
TH BUTIYMadeHi OKpeMo, ad0 B MeXax CTaTTi 4d
pO31iTy, BOHU MalOTh PO3MNISIATUCH Y KOMILIEKCI;
MPUHIMIT pari materia (3 TOro camoro mnpeaMera)
03HaYae: 3aKOHU, 1[0 PETYJIIOIOTh OMHOMPEIMETHI
a00 OJM3bKI 3a TMPEIMETOM BIJHOCHHH, MAlOTh
TIYMa4UTUCh Y3TOMKEHO, Y B3a€MO3B’SI3KYy, a HE
KOXKHUH OKpeMo; mpuHIuI eiesdem generis (Toro
camoro poay a0o Kiacy) o3Hayae: AKIIO 3arajbHe
CJIOBO Hze 3a aBoMa abo Oijplie cneriaibHUMUA
CJIOBAaMH, TO 3HAUEHHs I[LOI'0 3arajbHOTO CIIOBA
Mae OyTH 0OMEKEeHO 00’ €THYBaJIbHUM 3HAYCHHSIM
MOTIepeIHIX CreliaJbHUX CJIiB; MPHUHIIMI noscitur
a sociis (BH3HAaBaTH 3a CYIMyTHIM) — SKIIO CJIOBO
Ma€ KiJlbKa 3HaueHb, KO0 3HAUEHHS Yy 3aKOHI BU-
3HAYAETHCSI 32 KOHTEKCTOM; IPHHIUI EXpressio

unius, exclusio alterius (BKJIFOYCHHS OJHOTO BH-
KIIIOYA€ 1HIIE) — SIKIIO Y TeKCTi 3aKOHY BCTaHOBIIE-
HO TEBHUU meperik (Hampukiaz, nmepeiik npode-
Ciif 31 MIKIATUBUMM YMOBaMHU IIpalli), TO BiH Mae
PO3IVISIIATUCH SIK OCTATOYHMM 1 HE MIJJIATae po3-
HIUPEHOMY TIYMAUCHHIO, MPUHIUI OOMEKEHOTO
TIIyMa4eHHS IPABOBUX MOJ0KEHB, III0 BCTAHOBITIO-
I0Th IOPUAMYHY BiAMOBIAJIBHICTE OCOOM, KOJIU
OyIb-sIKMI CYMHIB III0JI0 3HAUEHHS MPABOBOT HOP-
MU TIyMauUThCsl HA KOPUCTh 0COOM; MPHUHIIUI 30-
JIOTOTO TpaBHJIa — SKIIO PE3yIbTaTH «3BHUYANHO-
ro» TIyMadeHHs, 3riIHO 3 3arajJbHOMPUUHATHM
JITEPaTypHUM YHUTAHHSAM TEKCTY, € aOCYpIHUMH, 1
OYCBUIHUI (aKT, MO0 MApIaMEHT HE MIT came Iie
MaTH Ha yBa3i, — B TAKOMY pa3i 3aCTOCOBYETHCSI 1H-
1Ie, 10JaTKOBE 3HAYCHHS «CYMHIBHOTO» IPABOIIO-
JIOXKCHHS; TMPUHIUI BIAMOBIIHOCTI BOJI 3aKOHO-
JABI: 3 YCIX CYNEPEWwIMBUX IIPABOIMOIOKEHD MO-
TPIOHO 3aCTOCOBYBaTH JIMIIE Ti, IO HAWOINbIIE
BIIMOBIAa0Th BOJII 3akoHoaaBIs [18, ¢. 210-211].

AHali3 HaBeJCHUX MPHUHIUIIB JIO3BOJISE 3PO-
OWTH Taki BUCHOBKHU. TioyMadeHHS HOpPM TpaBa —
1€ CKJIAHUH MPOIeC, M0 BKIIOYAE€ BUKOPUCTAHHS
MarepialbHUX HOPM 1 NPHUHIMIIB, MPOIECYyab-
HUX HOPM 1 TIPUHIMITB 32 MEBHUMHU BUJIAMH 1H-
TephpeTamiinHoil MisIbHOCTI, iAeaniB, HIHHOCTEH
JlyXy KOHCTHUTYIIIT Ta 3aKOHIB, M)KHAPOJIHHUX aKTiB
1 JOTPUMaHHS BIACHUX NPHUHIIMITIB MPOLECY TIY-
MadeHHs. HasBHICTh 1 PI3HOMAHITHICTh 3HAYHOI
KIIBKOCTI TPUHIUMIB IHTEpHpeTaliiiHoi Iifib-
HOCTI JTat0Th MiJCTaBH JJIs 1X Kiaacudikarii. Kia-
cu¢ikyBaTu NPUHIUNN TIyMadeHHS HOPM IpaBa
MOXKHA 3a TaKHUMH KPHUTEPisIMH: BHIAMH TIyMa-
YeHHs, 00’ €KTaMu TIyMayeHHs, 3aJie’HO Bij cde-
pH TIPaBOBOTO PETYNIIOBaHHS, TXHHOI 3HAYMMOCTI
JUTSL TIyMadeHHs, cepu MOUIUPEHHsS. 3aleKHO
B1JI BUJLy HOPM 32 c(heporo MpaBOBOIO peryIrOBaH-
HSl NPUHIMIN TIYMA4eHHS MOXKHA MOAUTUTH Ha
MaTepiayibHi, Ha OCHOBI IKHX (POPMYETHCS PE3yIib-
TaT 1HTEpHpeTauiifHoi AiSIBLHOCTI 1 WOTO SKICTh,
Ta MpOIeCyaabHi IPUHIUIH, [0 € BUMOTaMH JI0
CaMoro mpolecy TIyMadeHHs, a s oQiliiHoro
TIYMa4yeHHsI KOHCTUTYIIHHOI FOCTHINE 1 Ka3y-
aJbHOTO TIYMAa4YCHHS TAKOX 1 MPUHIMIH BiIIO-
BIJIHOTO CYJIOYMHCTBA. 3a 00’ €KTaMH 1HTEpIpeTa-
Iii, OPUHINOHN TIyMadeHHs HOpM OyBaroTh Taki:
MIXXKHAPOJHHX aKTIB 1 IOTOBOPiB, KOHCTUTYIII1, 3aKO0-
HiB, IPAaBOBUX 1HCTHUTYTIB, Mi/I3aKOHHUX AKTIB. 3a iX
3HAYMMICTIO JUTSl TIPOIIeCy TIyMadeHHs Ha (yH[a-
MEHTAaJIbHi, OCHOBOIIOJIOKHI MPHUHIUIIN: CIpPaBe/-
JIMBOCTI, PIBHOCTI, CBOOOM, TyMaHi3my [18, c. 14—
19] Ta nEMOKpaTHYHOCTI, COLiaTbHOI, MPaBOBOI
ZepyKaBU, BEPXOBEHCTBA TpaBa. 3a c(eporo MOIIH-
PEHHS — 3aralibHi 1 criemiagbpHi. 3aranbHUX TPUHIHU-
B Ma€e IOTPUMYBATHCS KOXKeH iHTepnperarop. Lle
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MIPUHITMIINA: HEYNEePeKEHOCTI, TOBHOTH, BceOiu-
HOCTi, 00’€KTUBHOCTi, OOIPYHTOBAHOCTi, BU3HA-
4eHOCTI TiyMadeHHs. CremiajibHi NPUHIUIHA
BITUBAIOTh HAa €(DEKTUBHICTH 1 AKICTh TIyMaucCH-
Hs. lle MpUHIMIIM HAyKOBOCTI, €IHOCTI Teopii i
MpaKTUKN, MPABOKOHKPETU3YIOUOi [isSIBHOCTI,

CTabITBHOCTI TIAyMaYeHHs 1 MpaBa. 3a BUJAMU 1H-
TepIpeTaniiHol AISUIBHOCTI OyBalOTh MPUHIUIHU
odimiitHOro TIyMadeHHs, MPUHIMITK O(IiiHHOTO
TIyMaueHHS! KOHCTUTYIINHHOIO IOCTULI€I0, TPUH-
UK Ka3yaJbHOTO TIIYMa4eHHS | MPUHIUIIHA HEo-
(inifHOTO TIyMa4yCHHS.
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CLASSIFICATION OF THE PRINCIPLES OF INTERPRETATION
OF LEGAL NORMS

In the article the author studies the theoretical approaches to the understanding of the principles of
interpretation of legal norms, their distinguishing on the basis of their type and an object of interpretation,
Jjustifies the necessity of their classification and proposes his original classification of the principles of

interpretation of legal norms.
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