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OCOBJIMBOCTI TJIYMAYEHHS HOPM IIPABA 3A
IIOIIOMOT'0I0 3AKOHO/TABUYWX JTE®THITIIN

YV emammi posznadaromuca ocobaueocmi inmepnpemayii
(MaAYMaverHs) HOPM nPasa 3a OoOnomozow 3arxonodasyux Oeiniuiil,
NOACHI0EMbCA He00XIOHICMb 36’ A3KY OCMAHHIX 3 HOPMAMU NPABA Ma
npoyedyporo mJaymaveHHs, 00T PYHMoBYyemucs O0YilbHicmb
8uKopucmanHa 0einiyiil y YUHHOMY 3aKOHO0A8CMEI.

B cmamve paccmampusarmes 0co0eHHOCMU UHMepnpemayuu
(MONIKOBAHUS) HOPM NPABA NOCPeOCMBOM 3AKOHOOAMEbHbLX
Oeuruyuil, 006sACHACMCS Heo0 X00UMOCb C853U NOCACOHUX C
HOPMAMU Npasa u npoyedypoil. moiKo8aHUS, 000CHOBbLEAETNCS
Yelecoo0pasHoCcmb UCTIONb30BAHUS OepuHuLUIL 8 dellcmayowem
3axonodamenvcmee

In the article discusses features of interpretation of law by legislative
definition. Explained the need for connection with the recent rule of
law and procedure interpretation. Necessity of the use of definitions in
current legislation

KixouoBi ciioBa: HopMa IIpaBa, 3aKOHOAABYI AeiHilil, TryMaueHHs, 3aKOHOJABCTBO.

Po36ymoBa IpaBoBOi Jep:KaBy HEMOKJINBA 6e3 HAyKOBO OOI'PYHTOBAHOTO IIiIXOMY IO
dopmyBaHHSA 3aKOHOAABCTBA. IIpUITHATTA OCTaHHIM YacoM HOBUX KPUMiHAJILHOTO, IIUBLILHOIO,
TOCITOIAPCHLKOTO Ta IHITX KOAEKCIiB, 1IXHE 3aCTOCYBAHHSI ITPABO3aCTOCOBHIIMY OPraHAMIU Bipasy
JK 3aCBIIUMJIO TEPMiHOJIOTIUHI IIP00IeMU 3MIiCTy AeAKUX IX HOPM.

JL7151 FOpUCTiB HaA3BUYAMHO BAXKJIMBO BMiTH I'PaMOTHO c(hOPMYJIIOBATH IIPABOBY HOPMY,
YiTKO BUKJIACTU IOPUAUYHUN TOKYMEHT, BOJOIITH KYJbTYpPOIO MOBIeHHA. OgHAK ¥y
IOPUCIIPYAEHIII1, Ha BiIMiHy, HAIIPUKJIA, Bil MaTeMaTHUK, BUSHAYEHHA OHATH HE 3aBXKIU
MOKe OyTH JIOTiuHO Ge3JOraHHMM Ta aOCOJIIOTHO 00’€KTHBHUM, IO 3yMOBJIEHE HacaMIIepes
CKJIATHICTIO i HEOMHO3HAYHICTIO 0araThoX SBUIIT, SIKi BUBHAYAIOTELCS, a TAKOYK YaCTO BiZICYyTHICTIO
MOJKJIMBOCTI IX eMITipMYHOrO IIiATBEePIsKeHHs Y1 CIIPOCTYBaHHS.

BaraToBikoBa cyzmoBa Ta agMiHicTpaTHBHA icTOpis 3Hae 0e3 iU PisHOMAHITHUX CYIIEPEUOK
i Hemopo3yMiHb, IOB’A3aHUX 3 TEKCTAMM Ta iXHIM TIyMaueHHSIM, 30KpeMa, 3 HeUiTKO
chopMyIbOBaHNMU (PpasaMu, HETOUHNM, HEOAHOSHAUHIM UM IIOMILIKOBIM JOOOPOM MOBHIX
OIVHUITH, HEBJAJIO BAKUTHUMHU BUpasaMy HAIKCAHOTO (CKa3aHOr0), 10 BILIMBAE HA PO3YMIiHHS
TEKCTy — SK APYKOBAHOTO (OITyOJIIKOBAHOI0), TaK i ycHOro (mrporosortieroro) [1, c. 18]. Takum
YHOM, PO3B’SI3aHHS IIPO0JEeMH TJIyMaUueHHS TEKCTIB HOPMATHBHO-IIPABOBUX AKTIiB CJIif
TIOYMHATH 3 PO3POOKM HOPM MOBH IIpaBa B HOT0 T€PMiHOJIOTIYHOMY BUSBI HacaMIiepel TOMY,
10 “amM JOCKOHAJIIIIa IIPaBOBA TEPMIiHOJIOTiA, TUM e(eKTUBHIIINI IIPOLeC OIepyBaHHSA
3MIiCTOM TEKCTiB, CIIPIMOBAHMX HA HpPaBUJIbHE W OJHAKOBE PO3YMIHHSA i 3aCTOCYBaHHS
HOPMATHUBHUX PO3MOPAMKeHs” [2, c. 162].

¥V cyuacHMX yMOBaxX 3aKOHOIABCTBO Y KpaiHU JajieKe BiJ mockoHasocTi. OgHAK HABITH
JTOCKOHAJIe 3aKOHOJABCTBO He T030aBJIATME ITPAaBO3aCTOCOBHI OPraHy HeoOXiTHOCTI TUIyMaueHHs
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3aKOHY. vKUTTEBI ABUITIA AysKe PISHOMAHITHI, KOKHE 3 HUX XapaKTepPU3yEThC IPUTAMAHEIMUI
oMy O0COOJIMBOCTAMM, TOMY 3aKOH He MOXKe OYTH 3aCTOCOBAHMII Ha IpaKTHUIIL 0e3 iforo
TIIyMadeHHs. “BibIie mosgcHuTH, 11100 Kpaiiie 3posymitu” [3, ¢. 9], — BHCJIOBIIOBABCS CBOTO
yacy II. Pukep. IificHo, mpaBm/bHaA iHTEpIIpeTaIlid 3aKOHOJABCTBA Ja€ 3MOTY YHUKATHU
He0aXKaHNX TOMIJIOK Ta JiATH B PaMKaX 3aKOHY. BogHouac TIyMaueHHS, III0 He BiAmmoBigae
3aKOHOBi, IMPU3BOIUTH O IIOMUIJIOK Y IIPAaBO3aCTOCYBAaHHI Ta, BPEIIITi-peIIT, He3aKOHHOCTL
IIPaBO3aCTOCYBaJILHOTO aKTa, 1110 BUJAEThes [4, c. 126]. OTike, BUSHAUAILHOIO YMOBOIO, IITO
3a0esmeuye HAJIEYKHE 3aCTOCYBaHHA 3aKOHY, € HOTO MpaBUJIbHE PO3YMiHHS.

Teopiero mpaBa JeTaabHO PO3PO0JIEH] MUTAHHS TIyMAUYeHHs IIPABOBUX HOpM. Barommit
BHECOK y I[I0 CIIPaBy 3pOOMJIM y CBOIX IIpallfgX BUAATHI MUCJUTENI ¥ HAYKOBIli, 30KpeMa
M. TI'pemeckys, B. Jlasapes, II. Hen6aiino, O. Iliromkim, II. Pa6imosuu, O. Yepmaniies,
I'. IllepieneBud, AKi BUCBITIIOBAJIN IIUTAHHS, III0 CTOCYIOTHCS 3aTaIbHOI XapaKTEePUCTUKI
TIyMauyeHHs, MOT0 MOIKJIMBOCTeH, o0cAry. OKpeMi acmeKTH I'paMaTHYHOI'O TJIyMAaUeHHS
JocaimKyBaB y cBoix mparax JI. fBuu. IIpoTe B3acMO03B’sI30K HOPMM IIpaBa, Aedimirii Ta
TUIyMaueHH IT1e He pocrimprennii. CaMe 11eii 38’ 430K BUCTYIIAE K MEXaHi3M, 3aci6 BepOAILHOIO
BUpPaKeHHA 3MicTy IIpaBa. Po3yMiHHSA IILOTO 3MiCTy — CAMOCTiMHMI HAYKOBUII HAIIPAM, B
AKOMY IIOKH ITle He 3p00JIeHO BUPIIIaJbHUX i IIOMITHUX KPOKiB.

Memoto cmammi € BAU3HAUYEHHA OCOOJIMBOCTeH iHTeprperarii (TIyMadyeHHsI) HOPM
IIpaBa 3a JO0IIOMOI'OI0 3aKOHOAABUMX Ne(iHilfiii Ta MOsICHeHHS HeoOXiTHOCTI BUKOPHUCTAHHS
OCTaHHIX Y YMHHOMY 3aKOHOIABCTBI.

YuMmasio I0pUANYHNX KOH(IIKTIB Ta KOJi3iil y IpaBO3aCTOCOBHIN IIPAKTUIII BUHUKAE
caMe uepe3 IMPUYMHU HEIPABUJILHOIO 460 HEOJHO3HAUYHOI'O0 PO3YMIHHA TUX YU IHIITUX
HOPMAaTHUBHO-IIPABOBUX MOJOKeHb. “Ilepin HiK cmepeuaTwcs, maBaiiTe NOMOBHMOCH IIPO
Tepminn”’, — momnepea:kaB BosbTep. Ile cipaBai posymua mopajaa Ijid 3aKOHOIABITA.

FOpuamunmii Tepmin Mo:ke OyTy 6araTO3HAUHMM, XOUa OAHIEIO i3 BUMOT 0 HEBEOTO €
caMe OJHO3HAUHICTh. CKJIAIHICTD ITOJIATAE B TOMY, IIJ0 He iCHYe OJHOTO 3HAUEeHHS CJIOBa. 3
TOYKY 30py CEMAHTHUKMN', Y CJIiB 3aBK, 1 6Aarato 3HaUeHb, HEMA€E MKOJHOI0 3HAUEHHS, SKE 3aBiKIU
Oysi0 6 BU3HAUEHUM i cTaOLILHUM. Y OyAb-IKOMY BHIAAKY CYIOBIi IIOTPiOHO BUpIIITyBaTwu, B
AKOMY 3HAUEHHI — 3araJIbHOBYKMBAHOMY, TEPMiHOJOTIYHOMY Y1 KOHTEKCTHO-BU3HAUECHOMY
BIKUBaHe CJIOBO, a BiJIIIOBITHO i apryMeHTyBaTu CBilt BUOip.

Jlo ToTO K y TeKCTaX HOPMATHUBHO-ITPABOBUX aKTiB TPAILIAIOTHCA Pi3HI CJIOBA, SHAUEHHST
SAKUX B3araji Hikomy He 3posymine. Tomy “HecyTTeBO BUMAaraTH BiJ I'poMaIsaH 000B’I3KOBOTO
IiTKOPEeHHS 3aK0HaM, KOTPi IM He 3p03yMLI ... ITi 3aKOHM HACKLIBKY CKJIAIHI, ITT0 iX 3po3yMiTu
i BipHO TJIyMAauUTH MOYKYTh TULIBKHU creltiaigicT — fopuctu” [5, c. 5], — HaroJomnrysas
II. Cryuka. ¥ Takomy BUIAAKy (hiJIOJIOTiUHA TepMEHEBTHUKA IIPOIIOHYE 3aCTOCOBYBATH MeaKi
IPUITOMY BU3HAUEHHS 3MIiCTY 3aKOHY (HAIIPUKJIAL, IapajeisMu).

Tomy Mo:KHA CTBEPIKyBaTH, IO B OCHOBi KOJIi3ili JIeKaTh He IOPUANYHI, a MOBHi
npobiemu. BogHouac, 6yayyr MOBHUMM, TaKi MPo0JIeMM MOPOIKYIOTh IIPABOBI KOHMIIIKTH,
TATHYTH 3a COOOI0 BiAmoBimHi fopuamuHi HacaiZKM # BMMAaraioThb IIPaBOBHX 3aco0iB ix
posB’azanusa. fkio moroguticsa 3 symro C. AJieKceeBa mIpo Te, 110 “MOoBa B IIpaBi — Iie He
TUILKY IIUTAHHSA IOPUANYHOL TEXHIKY i CTUIICTUKY, 116 KOHKPETHI MOMEHTH CAMOT0 iCHyBaHHS
mpaBa K CBOEPiAHOrO (heHOMEHY COIiaJbHOI AificHOCTi, Horo OYTTA AK KOHCTUTYIIIITHOI'O
ABuINa”, To 00’€KTUBHO BUHMKAE TIOTPeda B YCBiIOMJIEHHI BiITOBiqaIbHOCTI Tiel poboTH 111010
3aTBePIyKeHH “(DOPMI i CTILTIO 3aKOHOJABUOI MOBI’, SIKA JACTh 3MOTY VHUKHYTH JBO3HAUHOCTL
TIyMaueHHA eJieMeHTiB HopM mpaBa [6, c. 109]. Tum maue, 110 caM IIpoIeC TIyMadeHHS
MOKJUKaHUH 3a0e3leunTy TOBHY i BceOiuHy peasisallifo mMpaBOBUX HOPM He TiIBKU B
IisJIBHOCTI BUKOHABUMX OPraHiB, a ¥ IIpPH 3/IiliICHEeHHI rpOMaAAHAMY Ta OPraHisallisiMu CBOIX
IOPUANYHUX TIpaB i 000B’a3KiB.

Bes Touroro po3yMinHa HopMY (GAKTIUHO HEMOYKJINBE 11 JOTpMAaHHS. 3 ITHOI0 IIPUBOLY
HAaroJIoCMO, IT10 (PyHKIiA 3a0e3MeYeHH OJJHO3HAYHOIO TyMadYeHH i 3aCTOCyBaHHS 3aKO0HY,
TIOSICHEHHSI 3MICTy OCTAHHBOTO IOTEHI[IHHMM i MiiCHUM y4acHMKAM IPABOBUX BiTHOCHH
TMIOKJIATAETHCA came Ha JediHillil MoHATH, 10 MiCTATHCA Y TEKCTI HOPMATUBHO-IIPABOBOTO
1

Cemanmurxa - po3aiJ MOBO3HABCTBA, II[0 BUBYAE IIPOOJIEMYU CMUCIY, 3HAUEHHA Ta TIIyMadyeHHA 3HAKIB i
3HAKOBUX BUPABiB, OKPECJIEHUX IIPeIMETHOIO (€K3UCTEHIIiaIbHOIO) Ta MIOHATIHHOO (IHTeHIIiaabHOI0) chepamu.
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aKTa (3axoHomaBui mediniirii).

BEBHepe‘IHO, BU3HAYEHHS TOI'O YU iHITIOTO IOHATTS — OIMH 13 HAMBaYKJ/IMBIIIITX MOMEHTIB
OyIb-AKOI0 JOCTiPKeHHs, OCKLIBKM BOHO 3’ sICOBY€E TVIMOMHY iCTUHHOCTI PO3yMiHHS IIPUPOLH
TOTO ABUIIA (TIPeAMeTa), SKe 3HAXOMUTD BiZl0OpaKeHHA Y BiIoBiHOMY BusHaueHHi. “IlediHirria
€ cTHCJIe i BUUepITHe Po3’sICHeHHA O3HAaK Tiel pedi, AKy Mu 6axkaemo 6auutu” [7, c. 373], —
nmcaB cBoro uacy I{uriepon. 3akoHomaBua qediHiis, BiIacHe, IOBUHHA He IIPOCTO BU3HAYATH
TIOHATTS B TEKCTI 3aKOHY, a ¥ BioOpaKaTul 110ro CYyTTER] OBHAKY, JABATH BITUEPITHE TIyMAYeHHSI.
Amxe 3aKOH — IIe IIMCAHUM aKT, BUKJIALEHUI 3a JOIIOMOIOI0 BiJIIOBigZHMX cCJIOBECHHX
dopmymoBaHb. HacKiTbKM YiTKMMM, OMHOSHAYHMMMY i 3pO3YyMLINMM € ITi (hOPMYJIIOBAHHA,
HACTLIBKU YiTKMM, OTHO3HAUHKM i 3pO3yMiINM € caM 3aKOH Ta e()eKTUBHOIO Oy/e Horo mid.
Tomy nepekyIaJ MPUIMCIB MpaBa 3pO3yMLIOIO i IOCTYITHOIO MOBOIO KOHKPETHHX IIOHATH TA
iXHiX BU3HAYEHDb i € OCHOBOIO TIIyMAUCHHS.

3asBruaii 3aBAAHHS TIIyMaUYeHHSA ITOHATD, CTBOPEHUX CAMIUM 3aKOHOJABIIEM, BUKOHYIOTh
3aKoHOAaBYi megiHiii. Bararo B oMy Iie MOSICHIOETHCS HEOMHO3HAUHOIO IIPUPOA0I0 TAKUX
YTBOpEHb, AK Aedinilii. 3araJbHOBIIOMO, 110 BOHU 3aCTOCOBYIOTHCA IJIS PO3KPUTTSA 3MiCTy
TIOHATH. 3aKOHOIaBeITb, BUKOPUCTOBYIOUM el iHCTPYMEHT, Aa€ TIOHATTIO TIYMAUYeHH, IKe Y
TOM uM iHIIKMiA yac 06’€KTHUBHO HeoOXifHe MJId peasisallii peryirorounx mpunucis. ITomioHe
TIyMayeHHs IOPUIMYHO 3HAUYIINX ITOHATh HaOyBae y IpaBi ()opMU HOPMATUBHUX IIPUTINCIB,
TIOJIOXKEHb, SKi IIIOTh CIILIBLHO 3 Pery/II0I0UNMU HacTaHOBaMM. TaKMM YIHOM, IIPU TJIYMadYeHHi
THOSCHIOETHCS IIPUHITUIIOBUI 3MiCT HOPMATHUBHUX IIPUIINCIB, 3aKJIAIeHUX 3aKOHOAaBIIeM. TaKke
TAYMaUueHHs MPUHAHATO HA3WBATH OMIMiMHMM i ayTeHTMUYHUM. ¥ Ppe3yJabTaTi TaKoro
TIIyMadeHHs, Ha HAIy TyMKY, 3 IBJIAECTHCI 0C00UBA (hopMa NPUITKUCIBE — MOSICHEHHSI, 1[0
BHCTYNAIOTHh AK Ae(iHiTUBHI ITOJI0KEeHH.

OT:xe, TIIyMaueHHsS HOPM IIpaBa SIBJISIE COOOIO IIPOIleC, IO HEeOAMIHHO IIOB’SI3aHUH 3
IYMKOIO Ta CIIPAMOBAHWI Ha BCTAHOBJIEHHS 3MiCTy HODPM MpaBa MLISAXOM BUABJIEHHS
3HAUEHHs TEPMiHIiB i BupagsiB, AKi MicTATHCS B HOPMATUBHO-IIPABOBOMY aKTi. OmHOYACHO
TJIyMaueHHs BUCTYIIA€ SK pPe3yJbTaT IIpoIecy, AKUN (PiKCyeThCA B CYKYIITHOCTI MOBHUX
BUCJIOBJTIOBAaHb, ITI0 BioOpasKaroTh 3MicT HopMu paBa. Ile opma GesrocepesHboro misHaHHA,
TIOB’si3aHa 3 MOBOIO.

TorymaueHHsT IIPABOBOI HOPMM € OZHI€I0 i3 000B’sI3KOBUX CTafiil 3acrocyBaHH:A. Iloza
THM, IIPOIIEC 3aCTOCYBAHHSA, IKUI BKJIIOUAE TIYMAYEHHS, TaJeK0 He 3aB3KI1 CYIIPOBOMYKYETHC
PO3’ACHEHHSM 3MIiCTy IIPAaBOBOIO Ipumncy. Hanpukiasm, mpy peaisalfii B IIeBHOMY IOPAIKY
IPHUIINCiB, I1I0 IepeadavaoTh IIPU3HAUEHHS Ha IIeBHY Iocaay a00 HaropoaKeHHsI, BiAmoBiTHi
aKTU He MalOTh MOTHBYIOUOI YACTUHU, B AKili 611 po3’ICHIOBABCA 3MICT ITUX IIPABWI, & MiCTATH
Julie nepcoHiikoBaHUI pe3yJsIbTaT — aKT 3aCTOCYBAaHHA. ¥ CBOeMY Heo(iriliHoMy BapiaHTi
TIyMaueHHsA B3araji BUKJIOUAE PO3’sICHEHHS HOTO PesyJbTaTiB (BUHATKOM € TJIyMAadyeHHSd,
1110 Ma€ Miclie B HaBYaJIbHOMY IIPOIIeci, HAyKOBUX IIPAIAX, KOMEHTAPAX ). 3aKOH MAIOTh 3HATH
yci, ToMy CJIi 03HAHOMUTHCSA 3 HUM, YSICHIUTH MOT0 3MiCT, TOOTO PO3TIYMAYNTH IJIS BJIACHUX
motpeb (mJd ciry:K60BMX 0OCi0, AKi MalOThL IIPABO 3aCTOCYBAHHS BiAIOBiZHMX HOpM) abo
3a0esneueHHsT HeYXWILHOTO JOTPUMAHHA BUMOT 3aKOHY, B TOMY YMCJI JIJIT TPOMAJIAH.

TIepeBaskHO TUTAHHA ITIO/I0 TTIyMAUYeHHS 3aKOHY BUHUKAIOTh TO/Ti, KOJIM B 3aKOHOIABUOMY
aKTi 3aCTOCOBYIOTHCSI TEPMiHU UM TEPMIiHOJIOTIUHI 3BOPOTH, BUKOPHCTOBYIOTECSA I'PaMaTUUHI
3aco0u TOITIO, SIKi He Jat0Th 3MOI'M YCiM cy0’€KTaM IIPaBO3acTOCYBAHHSA OJHAKOBO Ta OMHO3HAYHO
3p03yMiTHI OYKBY i Iyx 3aKoHy. 3 11boro mpuBoxy ire I'. I'porriit micas: “IloTpeda y TirymMaueHHi
CIIOCTEPIra€ThCs CTOCOBHO CJIiB UM PEUeHb, AKi “IOACHIOIOTHCS Pi3HMM UMHOM’, TOOTO KOJIU
BOHU OTPUMYIOTH JIeKiTbKa sHaueHb” [8, c. 403]. Ho mporo ciix mogaTu: i Toxi, Kou aediminii
TMoHATL pisHi. Hanpukiaanm, migmaraTuMe TIYMayeHHIO IIOHATTA “OaHKI”, 1110 B UMHHOMY
3aKOHOJABCTBI BM3HAUAETHCA B OBOX PisHMX 3aKoHax: cT. 334 I'ocmomapChKOro KOAEKCY
Vkpainu Ta cr. 2 3arkony Ykpainu “Ilpo 6amku i 6amKiBchKY misibHicTs”. Y. 2 cr. 131
TocmomapchKoro Komexkcy YKpainm Ta cr. 1 3axkomy YKpainm “IIpo GaaromifiHuIITBO Ta
Osarofitiai opramisarii” MicTATL JBa BU3HAUEHHS IIOHATTA ‘“OJsaropiiiHa opramisaiis”. ¥V
0araThbOoX BHUIIAAKAX I[i BU3HAUEHHS iCTOTHO BipisHAIOTHCA OJHE BiJ OAHOr0, B iHIIINMX MAalOTh
JIAITIe He3HAuHi BigMiHHOCTI a00 moBHIicTIO imeHTwuHi. HeraTwB y TaKMxX BHU3HAUEHHAX
MPUCYTHIN B yciX BUIagKax. B OCTaHHHLOMY 2K BiH 3BOAUTLCS MO TOTO, IO AYOJIIOBAHHS
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TaKOro BU3HAUEHHS B Pi3HUX 3aKOHAX 3arajioM I1030aBjieHe OyIb-sIKOTO CeHCY, OCKiIBKU BCi
3aKOHU MalOTh OMHAKOBY IOPUAMUHY cwiry. Hampukiazm, abCoIIOTHO ifeHTUYHe BU3HAUEHHS
MOHATTA “ciM’s” micTuThbea y cr. 3 CiMeifHoOro KofieKcy YKpainu Ta B cT. 1 3akoHy YKpaiHu
“IIpo mep:xaBHY COIiaJbHY JOIOMOrY MaJjio3abesneueHuM cim’ am”.

3 orisimy Ha I1e, BaxKJIuBOIO € mpomnosuttisa FO. Biacosa mpo JOILIBHICTE TPUAHATTS
3aKOHY ITI0JI0 TJIYMAUeHHs i KOHKpeTUs3allii IpaBoBUX HOPM B YKpaiHi, KWl OU peryJioBaB
NUTAHHA TIYMaueHHs TEKCTiB HOPMATUBHO-IIPABOBUX AaKTiB IIpU 3AiNMICHEHHI ycix BuUIIB
TIPABOBOI MifAJILHOCTI — IIPABOTBOPEHHSA, peajisallii, 3aCTOCYBaHHsA, CHCTEMATHU3AIli1, IIPAaBOBOTO
BUXOBaHHA, mpomarauay Toiro [9, c. 153—157]. TobTo HeoOXigHiCTh TTyMaUYeHHs OB’ I3aHa
3 0COOJIMBOCTSIMM MOBU 3aKOHY.

Oco6MBOCTI MOBM 3aKOHY i 3aBJaHHA TJAYMadeHHs CTOCOBHO MeTU peasisalirii
HOPMATHBHO-IIPABOBUX AKTiB IIepea0avaroTh BUKOPUCTAHHSA HANPISHOMAHITHIIIINX IIPHUHOMIB
i mpaBMJT YIIPOZOBIK TuIyMadueHHs. Jlo HUX CJIix BimHecTH i 3acTocyBaHHA mediHilriii, 30KpeMa
3aKOHOJABYUX, JJA BCTAHOBJEHHS TOYHOTO 3HAYEHHA THX CJIiB, AKi OyJam BIKHUTL
3axkoHomaseM. “Ilycri ciioBa MOKYyTh (DYHKITIOHYBATH AK BKa3iBKH, TIIBKU TOM1, SKIIIO BOHU
TIEBHUM YMHOM “aBTOPUTETHO” BCTAHOBJIEHI i BUKOPUCTAaHi BiAmOBiIHO M0 ieBHUX mpaBwn” [10,
c. 253], — zasuauaB 3apyoiskuuit mocaigauk K. OsiBekpona. Buxomsaum i3 3a3HaueHUX BUITE
MipKyBaHb, MOKHa BJIaCHe C(DOPMYJIIOBAaTH TaKi [Ba IIpaBUJIa CTOCOBHO TIyMadeHHS HOPM
mpaBa 3a JIOIIOMOTOI0 AediHitrii:

1) axIo € 3axkoHOmaBYa MediHillisg, TO TEPMiH ITOBUHEH PO3YMITHCA caMe B TaKOMY
3HaUeHHi, IKe BOHA BCTAHOBJIIOE;

2) HaNOLIBIII TOYHO iHTEPIIpETYBaTH TEPMiH MOYKHA JIUIIIE 32 JOITOMOTOIO BiITIOBiTHOTO
BuUsHAUeHHA (medinirrii).

31ebLIbIIIoro TIyMaueHHA TePMiHiB, JediHilii AKX BifCYTHI B TEKCTi HOpMAaTUBHO-
TIPaBOBOTO aKTa, € TaKOK HEOOXiMHMMM i1 JaroThbCs, K IIPABUWJIO, CYAOBOIO IIPAKTHKOIO.
Hampukian, B. HaBpoIlbKuii HATOJIOITYE HA TOMY, 1110 BiAcyTHiCTS y KprMinagibHOMY KoaeKci
Vipainm 2001 poky craTTi, Axa MicThIa O CAHKINIO Y BUIAAKY 3aBOJIOIHHSA SHAMIEHUMU
oimiiHMMM DOKYMeHTaMlM, BHMAaraTuMe TJIyMaueHHs, OCKiIbKM 3aCTOCYBaHHS CT. 357
KpuminaibHOrO KoJeKCy, KA He OXOILIIOE BiAITOBIAHMX il CTOCOBHO JOKYMEHTIB, AKi OyJiu
3HAMEH] Y BUMaIKOBO OIIMHILINCSA B 0CO0M, O3HaUaTHMe 3a60poHy KpuMiHaIBHIM KOZEKCOM
aHAaJIOTiI0 3aKOHY IIPO KPUMiHAJIBHY BimmosizambHicTh [11, c. 40]. Came ToMy BimcyTHiCTH
3aKOHOJIABUOTO BM3HAUEHHS TOTO UM iHITIOrO TepMiHA B MEeSAKWX BUIATKAX HE IT03BOJIAE O
KiHIg 3’AcyBaTv AYMKY 3aKOHOMABIIA i YIIPOAOBXK 3aCTOCYBAHHS HOPMATHBHO-IIPABOBOT'O
aKTa MOJKe CIIPOBOKYBATH HUBKY ITUTAHbD.

Hawmipy mpaBoTBOPIIA OTPUMYIOTh BUPAXKEHHA Y HOpMaxX IIpaBa uepe3 3aco0M MOBH,
AKOIO0 CTBOPIOIOTHCA TEKCTH HOPMATHUBHO-IIPABOBUX aKTiB. IHTepIperaTop IisHAeE miliCHMI
3MiCT HOPMATHBHO-IIPABOBUX aKTiB uepe3 3HAHHSA MOBU, KOO BOHH C()OPMYJILOBaHi,
3aCTOCOBYIOUHM Pi3Hi CIIOCOOM TIIyMadyeHHs. 3 HUSKU PisHOMAHITHIX CITOCOGIB OMHIM i3 ITePITIIMX
BHUKOPUCTOBYIOTH IOPUANKO-JIHTBiICTUYHIH CIOCIO TIyMaueHHs TeKCTiB HOPMATHBHO-IIPABOBUX
aKTiB, 1110 € HACTIAKOM 3/IiliCHeHHS JiHT'BiCTMUHOIL eKCIIePTH3Y 3aKOHOIMpoeKTiB. To0To MoxxHA
CTBEpPIKYBaTH, I1I0 Y PO3YMIiHHI TEKCTY 3aKOHY 3HAUHY POJIb BiZlirpae inTeprperaTop 3aBIaKI
CBOIM KOMIIEHCATOPHUM MOKJINBOCTAM. IIpoTe B OJHMX BUNIAAKAX JOCTATHHO 3aCTOCYBAHHS
HaNIPOCTIIINX CITOCO0iB TUIyMaueHHsA (TPaMaTUYHOTO, CEMaHTUYHOTO, JIOTIYHOTO Ta iH.) IJId
TOSICHEHHS 3MiCTy 3aKOHY, TOTO UM iHITIOTO ITOJIOYKEeHHA. B iHIIxX BUmagKax BUHUKAE IoTpeda
B CIIEITiaIbHUX IOPUANYHNX IIPHUHOMAX TJIyMAadYeHHs, HAIPUKJIAL, B po3’ AcHeHHaX [Lierymy
Bepxosuoro Cymy Yipainum um pimerHsx Cynopoi mamatu Bepxosuoro Cymy YKpainm.
BukoprcTaHHsa TAKMX BU3HAUYEHD IIPU TIYMAUEHHI TOJI0KEeHb PISHIX HOPMATUBHO-IIPABOBUX
aKTiB MOKHA Ha3BaTU SAKIIO He 000B’SI3KOBUM, TO BAXKJIMBUM i ITOTPIOHUM 3 OIVISAY Ha Te,
1110 B Pe3yJIbTATi aHAIIZY IX PillleHb CYIiB JAIOThCA IIOSACHEHHSA IOHATD, AKi iHOAlI HabyBaloTh
dopmu mediwimiti. [Ipu 11boMy Taki pos’siCHEHHS ITLIKOBUTO BiAIOBIAI0Th JyMITi 3aKOHOJABIIA,
BTUIEHIN y (opMi TiiymaueHHA.

ITigcymoByrouun, 3a3HaYMMO, 110 TIIyMAUYeHHSA K CBOEPiAHUI (DeHOMEH IIPOHMIYE YBECH
MexXaHi3M IIPaBOBOI'0 PETyJIIOBAHHS Ta Biflirpae BeJIUKY POJIb Y IPABOTBOPYil, IIPABO3aCTOCOBUIA
Ta IpaBopeasisaliiiHiil cepax. 3 IILOr0 BUILINBAE, III0 OCHOBHE MPU3HAYEHHS TIyMAadYeHHs
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y 1MX cpepax IIoJIATAE B TOMY, IT10 IIPX CTBOPEHHI TEKCTY HOPMATHBHO-IIPABOBOIO AKTA ICTOTHIIM
€ 3abe3meueHHsa MAKCHMAaJILHO IIOBHOTO i TOUHOTO0 MOBHOI'O BUPAXKEHHS IIPABOBUX IIPUIIKCIB,
30KpeMa, aediniTuBHux. HaapHicTh mediHimiii y 3aKOHOmABCTBI B 0araThbox BUIIaIKaX
THOJIETIIINTh PO3YMIHHSA 3HAYEHHS BXKUTHX Y HbOMY ciaiB. ToMy MOKHa CTBEpAKYyBaTHU, IO
3aKOHOIABYI Ae(hiHillii € CITOCO00M TIIyMaUeHHs, SIKe 3MiCHIOCTHCA 3aK0OHOAABIeM. BaskiuBy
POJIb Yy TIOJIETIIIEHHI TJIyMAauyeHHs Mir Ou 3irpatu o(imifiHmii CIOBHUK-IOBIIHUK, AKUN OU
BKJIIOUAB y cebe BCIO IOHATIHO-TEPMiHOJIOTIUHY OCHOBY HOPMATHBHO-IIPABOBUX aKTiB i3
3aKOHOJABUYMMHU BU3HAUeHHAMM. Ha HeoOXimHicTh Ta o(illifiHicThL TAKOTO CIIOBHIMKA BKAa3ye
Bimoma pociticbkmii yuenuit JI. Aot [12, c. 313]. Marepiamu Takoro cJIOBHMKA HamaIu 0
JIOIIOMOTY IIiJi Yac TJIyMauyeHHs i 3aCTOCYBaHHS HOPM 3aKOHOJABCTBA. SHAHHS OCHOBHUX
IOPUAMYHUX BJIACTHUBOCTEl Ta O3HAK TIyMAueHHs, iX ypaxyBaHHS B IIPAaBO3aCTOCYBaJIbHil
MisSIBHOCTL € BAaKJIMBOIO TapaHTi€lo 3a0esleueHHs IPaBUJILHOI KBaji(ikarlii Oymb-sroi
IOPUANYHOIL CIIPABH, SIKA PO3TJISAAECTLC.
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