HA IIO9ATKY
TBOPYOIO IIAMXY

C. IIpuitma, acuipanT xabenpu Teopii gep-
>KaBM i mpaBa HanioHanbHOI 0OPUANYHOL
akaflemii Ykpainnm imeni AIpocnaBa Mypnporo

OsHaky TIyMadeHHA HOPM IIpaBa

[TpaBU/IBHICTD 1 OOIPYHTOBAHICTb TAYMadeHHA HOPM IpaBa —
000B’s13Kk0Ba YMOBa epeKTUBHOI peanisalii mpaBa, Ipo30pocTi PyHKIIiO-
HyBaHHA Jep>KaBHUX i TPOMaChKUX iHCTUTYIiN Ta 3aTajioM JOTPMMAaHHA
3aKOHHOCTi. CaMe TOMy TIyMad€HH: Ma€ Be/IMKe 3HA4YeHHA B JOC/TiKEeHHI
IIpaBa, 3aXVCTi IpaB i CBOOO IIOANHY, Y po3po611i Ta JOTPUMaHHi IIpaBo-
BYX IIPMHIMNIIB, CTAHOBJIEHHI TPOMa/IAHCHKOTO CYCIIi/IbCTBA Ta IIPABOBOI,
coliasbHOI Jlep>KaBy. 3af/iA IbOTO i TOCTA€ MMTAHHA BU3HAYEHHA 03HAK
TIyMadeHHA HOpM paBa. OfHaK, epenyciM, Heo6XiflHO 3po3yMiTH, 110 >k
CTaHOBUTH COOO0I0 IOPUINIHA iHTepIIpeTallis.

Ha namy gymKy, Hajikpaiije po3HnOYMHATY JOCTIPKEHHS OyIb-sIKOT0
HOHATTA 3 ioro 3HaueHHA. OTXe, TepMiH «T/TyMadeHHs» (J1aT. interpretatio,
¢p. interpretation) o3Hauae po3’sACHeHHs, TAyMadeHHs; nepeknan’. Ilin
TIyMadeHHAM 3a3BUYall PO3YMIIOTh OyIb-AKNII Ii3HaBaTbHMII IPOIEC,
CIIPSIMOBAHMII Ha MOSICHEHHS IPUPOJHNUX Ta CYCIIIIBHUX ABUIL. Y Oi/IblI
BY3bKOMY 3HaY€HHi TEPMiHOM «TITyMaYeHHA» II03HAYal0Th IIOSCHEHHA 3Ha-
KiB IIPMPOJHOI UM IITYIHOI MOBI.

Terep 3BepHeMO yBary Ha TepMiH «TJTyMaueHH:A HOpPM IIpaBa». Sk 3a-
3HAYA€THCA y 3aXifiHil /liTepaTypi mpnbiYHMKaMy KpUTUYHOI Teopii Ipasa,
CTIOBO «TITyMadeHH:» € HefleTepMiHOBaHMM’. CaMe TOMY [iy»Ke BasK/IMBOIO
yABIIAETbCA Mpo6IeMa BUSHAYeHHA CYTHOCTI IIPaBOBOTO TIyMadeHH, a,
OT>Ke, VI BU3HAYEeHH 10TO IMOHATTS Ta iCTOTHUX BIaCTUBOCTEIA.

' Kpoicums, JI. I1. Tonkosblit cnoBapb nHOA3bIYHbIX c10B / JI. IT. Kppicun. — M., 2005. —
C. 310. - (bubnuoreka cioBapeii).

* Ius.: Yeppanunes, A. @. TonkoBaHue coBerckoro npasa / A. ®. Yeppanies. - M.,
1979. - C. 5.

* Ims.: ITosHep, P. A. ITpobnemn ropucnpypeHuii / P. A. TTosuep ; nep. 3 anri. C. Cas-
yeHko. — K., 2004. - C. 242.
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BigmosigHO 0 IOpUAMYHOTO CIOBHUKA breka, «TmyMadyeHHA — Le
MMCTELITBO M IIPOLIeC 3HAXOMKEHHSI T 3’ ACYBaHH:A 3MiCTY 3aKOHOJABYOTO
aKTa, 3aII0BiTY, JOTOBOPY YN iHIIIOTO MICEMHOIO IOKYMEHTA. SHAXOMKEeHH
Ta BifoOpa’keHHs NPaBUBOrO 3HAYEeHH: OyIb-AKNX CUMBOJIB, BUKOPMUC-
TaHUX JIA TIepefiadi JyMoK»'.

B ropuanyHii eHOMKIONEil «TTyMadeHHA HOPM IIpaBa» € iHTeNneK-
Tya/IbHO-BOJIbOBOIO /IS/IbHICTIO, CIIPSIMOBAHOIO Ha 3’ ICYBaHHs i pO3 ICHEHHS
BOJIi 3aKOHOJABLIA, 1110 MaTepialli3oBaHa y HOpMi IIpaBa, a TAKOXX pe3yib-
TaTy i€l JignMbHOCTIZ

Ha nam mornaAp, TAyMadeHHsA HOPM IIpaBa HalJOL/IbHIIIE PO3YMITH
SK Ii3HaBaJIbHY MifANbHICTH, CIPSMOBAHY Ha BiIIYKaHHA /I yTOYHEHHSA
3MiCTy HOpPM ITpaBa, sIKa y HeOOXiJHIX BUIIAfIKaX Iepefoadae ix po3’siCHeHHS
JUIA {HIIMX Cy6’€KTiB Ta IPYHTYEThCA HA NEBHNUX IPUHLIMIIAX.

Hasepneni BusHa4eHHA TAyMadeHHA HOPM IIpaBa JalOTb MOXKINBICTD
OKPECIUTY CYTHICHI PUCH IIbOTO IOPUAMYHOTO ABMILA, OCKIZIbKM, AK BiJOMO,
3a mpaBuIaMu GOpMabHOI JTOTiKM BU3HAYEHHA — Iie i € CYKYIHICTD Hall-
01T ICTOTHUX PUC, 110 XapaKTepU3YIOTh BifIIOBIJHNIT IPEAMeET, sBUIIe
YJ IPOLjeC.

Ortxe, MOXKHa BUOKPEMMUTH TaKi O3HAKM TIyMadeHHA HOPM IIpaBa.

1. Tryma4yeHHs — Lie AiAIBHICTS. SIK BifoMo, AispHiCTD — Iie popma
iCHyBaHH JIIOJICPKOTO CYCIIIIbCTBA; IPOSIB aKTUBHOCTI Cy0’€KTa; Ma€ CBi-
JIOMMII XapaKTep Ta BK/IIOYA€E MeTY, 3acib, pe3ynbrar i cam nmpomec’. Jlocuthb
YacTO MOP:AJ, i3 TepMiHOM «IiA/IbHICTb» BUKOPUCTOBYETCS IIOHATTS «IIPO-
ec» (Biff 1aT. processus — MPOCYBaHH:A), 1[0 BUSHAYAETHCSA K IOCTIiJOBHA
3MiHa SIBUIII, CTaHiB PO3BUTKY YOT0-HeOY/b; CYKYIHICTD ITOCTiIOBHMX [Iil
JULA [OCATHEHHA BifnosigHoro pesynprary’. Hampukiag, O. ®@. Yepaaniies
pO3yMie Iifi T/TyMayeHHAM IIpaBa pO3yMOBUII IIPOLIeC Yy JIOTO pe3y/bTrar’,
JI. B. Coutypo — BHYTpilIHili po3yMoBuii mporect.

OpHak 6i/1bLI KOLITPHUM € BUKOPUCTAHHS TePMiHa «Iis/IbHICTbY,
OCKIZIbKM BiH fAB/If€ COOOI0 TaKe ABUIIE, AKE MAE 3[aTHICTh Oi/IbII IIOBHO
BM3HAYUTU IPUPOAY TIyMadeHH: HOPM IIpaBa, aJpKe BPaXoBYeE i IMpoIiec, i

! Black’s Law Dictionary / by Henry Campbell Black. - St. Paul, Minn. : West Publishing
Co, 1991. - 6™ ed. - P. 817.

2 OpupyyHa eHuukIonesis : B 6 1. / peakon.: f0. C. IlleMinydyeHKo (rosioBa pefKoi.)
tain. - K, 2004. - T. 6 : T-4. - C. 80.

* Kparkwuit dpunocodckuit cioaps / mop, pen. A. I1. Anekceesa. — Vg, 2-e, mepepa6. u
morm. — M., 2002. - C. 91.

* HoBbli1 SHIMKIIONIEITIeCKuit coBapb. — M., 2004. - C. 979.

> Yeppannes, A. @. Teopus rocygapcrsa u mpasa : yue6uuk / A. @. Yeppannes. — M.,
2000. - C. 264.

¢ Couypo, /1. B. Tonkosanue gorosopa cygom / JI. B. Couypo. - M., 2008. - C. 10.
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Ppe3y/IbTar, a TAaKOX MeTy i 3acobu i jocsirHeHHs1. SIK CIipaBe[IMBO 3a3HAYAE
C. C. Anekcees, TTyMaueHHs HOPM IIpaBa — Iie He caMe Ii3HaHHA, a Ji-
AJIBHICTD i3 BCTAHOBJIEHHA 3MICTy IIPaBOBOrO aKTa I JI0r0 IPaKTUIHOL
peamisariii'’. TakuM YMHOM, iHTEpIIpeTallil0 HeOOXiTHO BU3HAYATH K [i-
SIBHICTB, IO IOCTINTHO PyXa€eTbcs B OiK YCTAaHOB/IEHHS [ilICHOTO CEHCY
IOPUVYHOL HOPMH Ta 3a/I€KUTh Bifi aKTVMBHIX il iIHTEpIIpeTaropa.

2. IOpupnyna inTepnperanis — e posyMoBa (iHTelreKTyanbHa) Ai-
SITIBHICTD.

3arajzioM, BYeHi-IIpaBO3HABIi BI3HAYAIOTh TIyMadeHHs IIpaBa caMe
yepes KaTeropilo «po3yMOBUIT» UM «iHTeNeKTyanpHuii». Tak, 10. M. Toguka
3a3Hayae, W0 TIyMadyeHH:A IpaBa — e IPOLeC MUCIEHHH, CIPAMOBaHUI
Ha 3’AICYBaHHA 3MicTy HOpM npasa’. I. ManuHoBa Iif iHTepIpeTalieo
po3yMmie Ki1ac po3ymMoBuXx onepariiit’, a I. Kenb3eH — misHaBasibHe 3’ ICyBaHHS
CeHCY iHTepIpeToBaHOro 06’eKTa’.

Crnip morogmuTUCA 3 THM, 1110 TIIyMadyeHH:A € TBOpYMM IporecoM. Komn
CYOJi 3yCTpid4aloThCs 3 HEUiTKMM 3aKOHOAABYMM aKTOM, TO BOHU MalOThb
HAIIPY>XUTHU CBOIO YSIBY Ta IPOHMKIUBICTD i cipoOyBaTy mocTaBuTH cebe
Ha Miclle 3aKOHO/]aBIIiB, BOHM ITOBMHHI 3p03yMiTu mpobiemy, mo Oyra
nepes 3aKOHOAaBLAMMU. Lle € MeTOx «peKOHCTPYKIIi 3a JOITOMOTOI0 YSIBM»,
BUHAXiTHMKOM fIKOI OyB ime ApicToTens’.

Orxe, TIyMadeHHs € CKIaJHUM Pi3HOBUIOM iHTe/lIeKTyaabHOI ifA/Ib-
HOCTI i 10My BJIacTUBI 3arajabHi 3aKOHOMIPHOCTI po3yMoBoi poboTu. o
TOTO X BiH Ma€ BJIacHi 0COOMMBOCTI, 3yMOBJIeH] crenndiko mpaBoBoi
Martepii, aJpKe HOpMI IIpaBa, CPOPMY/IbOBaHi y IIPaBOBUX TEKCTaX, MAIOTh
3araJIbHUI XapakKTep i Ipyu bOMY He 3aBXX/M YiTKO BU3HA4Y€Hi Ta JOCUTD
4acTO CTPaXXAAKTD Bifl HEJO/iKiB HOPMOTBOPYOI TexHiKu. ITpoTe num He
00MeXYEThCsI CKIIHICTD Y PO3yMiHHI IIpaBOBMX HOPM. SIK Bifomo, mpaBo
IpPOHM3aHe OL[iHOYHMMU MOHATTAMM (AKi Ile il pO3IIARAITHCA 3 OOKY
MOpaJli: <HM3bKi MOTUBW», «PO3YMHMIT CTPOK», «0COO/MNBA 3yXBAJIICTD i
BUHATKOBUI IMHI3M» Ta 6araTo iHIIMX) Ta CIeliaIbHOX TePMiHOIOTIE0

! Anexcees, C. C. O61mas Teopus npasa : yae6unk / C. C. Anekcees. — 2-e U3[I., lepepad.
u poIir. — M., 2008. — C. 502.

2 Topuxka, 0. Crioco6u Trymadennsa Koncturynii i 3akonis Koncturyniitaum Cymzom /
0. Topuxa // BicH. Akap. mpas. Hayk Ykpainu. — 2002. - Ne 2 (25). - C. 52.

* MamuHoBa, V1. I1. ®unocodus npasa (ot MeTadmsuku k repmerenruke) / V1. IT. Ma-
muHOBa. — Exatepnn6bypr, 1995. - C. 41.

* Kenbaen, I. Yncre mpaBosHaBcTBo: IIpobnema cipasennusocri / I. Kenb3sen ; mep. 3
HimM. O. Mokposonbcbkoro. — K., 2004. - C. 373.

> [Tosuep, P. A. IIpo6nemu ropuctpygeHuii / P. A. TTosnep ; nep. 3 aurn. C. CaB4eHKo. —
K., 2004. - C. 267.
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(«IBOCTOPOHHSI PECTUTYLisI», «IeTiTUMAaLis», «PppaHYaii3UHI», «BIHAMKA-
Lis», «pemnaTpiaiis» TOLIO).

TakuM 4MHOM, TTyMadeHHS — Ije OJMH 3 BUJIB Ni3HaHH:A, TOOTO
IisJIBHOCTI, B pe3y/nbTaTi Kol Bifl0yBa€ThCs Mepexif Bij He3HAHHS 10
3HaHHA.

3. TrymadeHHs HOPM IIpaBa Ma€ TeeOMOTiYHMII (IiTbOBMIT) XapaK-
TEP.

Xo4a MeTa TIyMadeHHs NIpaBa € BKpail BayK/IMBUM IUTaHHAM, IPaBO-
3HaBIIi 0 CbOTOHI He OCATIN €AMHOro NnorysAxy mogo Hei. Tak, C. C. Anek-
C€€EB BJI3HAYAE TIyMayeHH HOPM IIpaBa fAK CIlelliaJibHe Ni3HaHHA, 110
3IiMICHIOETBCS 3 MeToM peaisanii mpasa'. I1. O. Heg6aitno meToro Tryma-
YeHHs IpaBa 0auyuTh NPaBUIbHE J1 OJHOMaHITHE PO3YMiHHA IIPaBOBUX
HOPM i UiTKe Ta HeyXM/IbHe IX 3aCTOCYBaHH .

Ha nymxy M. Tpomepa, «T1yMaunTi» — 03Ha4a€ BU3HAYATHU 3MICT.
Pa3oM 3 TMM BiH BKa3ye, 1110 00’ €KTOM TIIyMa4eHH: € He HOPMa, a TEKCT, LI10
BJBYAETHCSA 3 METOI0 BI3HAUYEHH HOPMM, SIKA Y HbOMY MICTUTbCA. 3TiIHO
3 Bpa3oM mpodecopa Ackapei, Ho3a TIyMadeHHsAM HOpMa He iCHYE, Iie
3BUYANHICIHbKMII TEKCT, AKNII 32 JOITOMOTOI0 T/IyMa4eHH:A CTa€ IPUSATHAM
710 3aCTOCYBaHHS HOPMOIO®.

3rigno 3 nornsagom 0. M. Toguku, mpaBo TAyMaunTy HOpMU IIpaBa
MO>Ke OyTM peaTi3oBaHMM y TaKMX Iiiax: 1) misHaBanbHUX, 00 fii3HaTHCA,
AKi HOpMU IiI0TD y NeBHiiT cepi CYyCHiIbHYUX BifHOCYH; 2) IPAaKTUYHUX —
UL pO3B’sI3aHHSA IIeBHOI Ipo6ieMu; 3) [yIsl po3’sICHEHHS. HOPM IIpaBa; 4)
U1 IO OIAHHA 1X KOomisii?.

Ha pymky C. B. llleBuyka, MeTOI0 T/TyMadeHHs IIPaBOBUX HOPM MOXKe
OyTH 11 yCyHEeHHS HeBU3HAYEHOCTI IPaBOBUX HOPM Ta IX CyllepeqHOCTel, i
3’sICyBaHH: CEHCY HOPM i IPMHINIIB Ta iX po3’ICHeHH, i 3’ACyBaHHA Ha-
Mipy 3aKOHOZIaBIIA’.

Amnajisyioun iHTepIpeTaniio Ipasa, He MOXKHa OMMHYTHU yBaroko TaK
3BaHe IPaBO3aCTOCOBHE TIIYMadeHHs, af)Ke BilOKpeMUTH TIYMadeHH:A
ImpaBa Bifi I0TO 3aCTOCyBaHHA HeMOXnnBo. Ha pymky O. B. Kamninoi,

! Anexcees, C. C. Tocypapcrso n mpaso / C. C. Anexcees. — M., 1994. - C. 165-166.

2 Hepbaitno, I1. E. [Tpumenenne coBeTckux npasoseix HopM / I1. E. Hepbaitro. - M.,
1960. - C. 328.

* Tpomnep, M. IIpo6emMa TONKOBaHNUA ¥ TeOPUs BepXoBeHCTBa KoHcTuTymu / M. Tpo-
nep // CpaBHUT. KOHCTUTYL. 0603peHMme. — 2005. - Ne 4 (55). - C. 171, 175.

* Toppika, 10. H. TonkoBanne KoHcTuTyuny u 3aKkoHOB YKpaHBI: TeOPUSA U HPaKTHKA :
monorpadus / 0. H. Toppixa. — Xapbkos, 2003. - C. 45.

® IMleBuyk, C. CygoBa npaBOTBOPYICTb: CBITOBMII JOCBif i mepcriekTuBy B YKpaiHi /
C. leBuyk. - K., 2007. - C. 217.
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IIPaBO3aCTOCOBHE T/IyMa4eHH: HOPM IIpaBa € iHTeNeKTyaIbHO-BOIbOBOIO
IisANBHICTIO CY0’€KTa, Ha/Ii/IeHOTO Bifl iMeHi fep)kaBy BIafHUMM IOBHOBA-
YKEHHAMI, IO 371i/ICHIOEThCA 0e3II0CepeHbO B IIPOLIeCi MPaBO3aCcTOCYBAHHS
B KOHKPeTHilI cripaBi abo 3 MeTolo 3a0e3IeueHHs IIPaBO3acTOCOBHOTO IIPO-
1ecy. 1oro 0co61mMBOCTi ONATAIOTH Y TOMY, 110 BOHO: Ma€ 0COO/IMBY METY —
peatisaliiio IIpaBoOBUX PO3NOPAIKEHb; I0T0 Pe3y/IbTaT 00 EKTUBYETHCA B aKTi
T/TyMa4eHHsI; Ma€ 0COOMUBY NPOLEAYPY 3A4iICHEeHH .

Kpim Toro, inTepnperaniiiHa fis/IbHICTb Ma€ Ha MeTi «BUABJIEHHA IIPO-
Ta/IMH Y YMHHOMY 3aKOHOJABCTBI Ta CIIPME iX 3aIIOBHEHHIO» . Y TiM, CITifg
3a3HAYNTY, IO T/IyMadeHHs IPaBOBUX HOPM He HajlileHe 6e33aIepevHolo
BJIACTUBICTIO 3aII0BHEHH: IIPOTa/IMH Y cicTeMi IpaBa. Tak, KoHcTuTynii-
Huit Cyz YKpainu y pillenHi y cpasi npo nporonomenHs Ilpesugentom
YkpaiHu BceykpalHCbKOTro pedepeHIyMy 3a HApOJHOIO iHiliaTnBoW0 Bif 15
>k0BTHA 2008 p. Ne 23-pn1/2008 npsimo 3a3Havae: Hi KoHcTuTyid, Hi 3aKkoH
Ykpaiun «IIpo BceykpaiHcpKuii Ta MiclieBi pedepeHjyMu» He BCTaHOBIIIO-
I0Th YaCOBMX KPUTEPIiB 1OI0 IPOTOIOLIEHHS BCeYKPaiHChKOTo pedepeH-
IIyMy 3a HapofiHOO iHiniaTuBo0. OCKi/NbKM MOPATOK IpOBefieHHs pede-
PEeHIYMIB PEryII0€ThCA BUKIIOYHO 3aKOHAMM, TOMY CTPOKMY, TPOTATOM SIKUX
IIpesupenT Ma€ BUaTH BifIIOBiTHNIA YKa3, IOBYHHI BM3HAYaTICA 3aKOHOM.
YCyHyTH 1IT0 IPOTa/IMHY IIJIAXOM TAyMadeHHA KOHCTUTYLiiHVX HOPM He-
MOX/MBO. ToOTO fyMKa 6araTbOX CKENTUYHO HAJIALITOBAHNUX ILIOMO T/IY-
Ma4eHHS HOPM IIpaBa HayKOBLIB MiJTBEPKYETHCA, 1[0 IHTepIIpeTallisa He
€ 3ac000M, 3[IaTHUM BUPIIIMTYU Oy/b-SKY IPABOBY CUTYALIil0’.

IInTanHA IpO 34AaTHICTD 3aIIOBHEHHS NIPOTA/IVH Y IIPaBi 32 JOIIOMOTO0
TJIyMa4€HHA II0CTA€E B OPUIUYHI JTiTepaTypi B KOHTEKCTI «IMCKPELiTHNX
HOBHOB@XXEHb Cyfly» a00 «Cy0BOI TPaBOTBOPUYOCTi» i He Ma€e OHO3HAYHOI
Bignmosigi. Tax, P. Iunmnesniyc 3a3Hadae, 1110 iCHYIOTb Pi3Hi MificTaBy, 110
MOXXYTb 3aBafiUTV CYAJi 3[ilICHUTH JOIIOBHEHHA YU YTOYHEHHs 3aKOHY,
aJiKe CyJ y Taknmii crioci6 3asixae Ha KOMIeTeHIIiI0 3akoHomaBLs. [IporTe,
BUXOZSYM 3 TOTO, IO CY/l MAa€ IOTPUMYBATHUCA He JIMIIIE 3aKOHY, a Ji IIpaBa
3arajzioM, Cyfiii MOXXyTb JOOYZOBYBaT! 3aKOHM, OfHAK JIMIIE TOJi, KON

' Kammina, O. B. IIpaBosacTocoBHe TIyMadeHHA HOPM KPUMiHaIbHO-IIPOIIeCyabHOTO
npasa : MoHorpadis / O. B. Kamnina. - X., 2008. - C. 22, 59-60.

* [TomynsapHa 0pugyHa eHuyKionenia / ko aBT.: B. K. T'ixescpkuit, B. B. TonoBuenko,
B. C. KoBanbebkumit (kep.) Ta iH. — K., 2002. - C. 478.

* Pimennst KoncrurymiitHoro Cyay YKpailu B cripaBi 3a KOHCTUTYIHITHUM IIOfAHHAM 51
HapOJHOTO JelryTara YKpaiHi 1010 OGilifiHOro TIyMadeHHs IOI0XKEeHHsI IYHKTY 6 YaCTHHN
nepuioi crarti 106 Koncturymii Yipainu (cripaBa mpo mporonontenss IpesuaenTom Ykpainn
BCEYKpPAIHCbKOTO pedepeHIyMy 3a HapOIHOI iHiliaTnBoI0), 15 >K0BTH: 2008 poky Ne 23-
pr1/2008, cripasa Ne 1-38/2008 // Odiu. BicH. Ykpainu. — 2008. — Ne 80. - C. 2701.
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norpebu peanisanii mpaBa BaK/IMBIlI 32 IPUHINIY IOATY B/IaJy i TpaBo-
MeBHOCTI, SIKi BUMAraloTb CYBOPOTO IOTPMMaHHS 3aKOHIB'.

Ortxe, TpaBo3HaBYa iHTepIpeTalisi MyCUTh YHUKATH Ti€l ikuii, Hibu-
TO OyZIb-sKa IIPaBOBa HOPMa 3aBX/IV IONYCKAE JIMIIIE OFHY, KIIPABUIbHY»
inTepnperanio. 3 orAny Ha 6araTO3Ha4YHICTh 6IBIIOCT] IPAaBOBUX HOPM
1ei ijean MoXKe TiIbKM HaOMIKATUC IO CBOET peatizaii’.

To6T0 1iNIKOM NpaBUIBHIM MOXKHA BBaXKaty BucnosaoBanHs P. [Tos-
Hepa: «Kom My 3anIUTyeMO, B YOMY TIO/IATA€ MeTa OPUANYHOTO TIyMadeH-
H, 3’ICOBYEMO, 110 €IMHOI BiIIIOBi/i Ha Take 3alMTaHHA He icHye»’.

4. TnymadeHHA I0PUAVYHUX HOPM Ma€ YTOYHIOYMII (KOHKpeTn3a-
niiitHmii) xapakrep. [lepenycim 111 03HaKa IpaBOTIyMa4eHHs ITOB SI3YEThCS
3 abCTpaKTHMM i 3aTa/IbHUM XapaKTepoOM HOPM IIpaBa, IO Z03BOJAE iM
peryoBaTy CycinbHy mosefiHky. [Tpu peanisauii npasa, i oco6mBo npu
[IPaB0O3aCTOCYBaHHI, BUHMKA€E HEOOXiTHICTh KOHKPETU3yBaTy MeBHi erte-
MeHTV HopMmu mpaBa. I1if qac iHTeprperatii 3MiCT mpaBOBMX HOPM HIOUTO
BTIMIOETHCA Y POpPMY OiNblll KOHKPETHUX BMUpPasiB, AKi He BUK/INKAOTH
CYMHIBY 110710 Bi/JHOIIIEHHA BKa3aHMX HOPM CaMe JI0 L€l cuTyanil.

3a3Ha4yeHa puca TIyMadeHH: NpaBa 3HAJIIIA CBOE 3aKPillJIeHHA, 30-
KpeMa, y BYeHHi [. XapTa npo BiIKpUTY CTPyKTypy NpaBa, 3MiCT SIKOI I10-
JISITa€ y TOMY, 1110 IpY CIIpo6i perymoBaTy NeBHY HOBEiHKY 3a JOIIOMOTOI0
3araJibHUX HOPM iCHYIOTB /iBi Iepemmkoan: 1) BifHOCHa Heo6i3HaHICTD 3
¢dakTamy; 2) BiTHOCHA HeBU3HAYeHICTb MeTH. SIKOM HaIl CBiT MaB juIIe
0OMeXXeHy KilbKicTh 03HaK i Bci BoHUM Oynu 6 HaM BigoMmi 3 ycima ixHiMu
KOMOiHaIisIMy, TO 3a3/aJIeTi/ib MO>KHa Oy/10 6 epen6aunTy 6yab- Ky MOX-
JIMBICTb 1 OYiKyBaTy Ha «KOHLIENTYaJbHUIL paii» IOPUCTIB, KON IEBHOMY
TEPMiHOBI 3aBXX/IM HAIAEThCA OHAKOBE 3HAYeHHA. [IJI1 perynoBaHH:A TaKoi
HOBEJiHKM 3aKOHOJaBelb GOPMYITIOE 3arajibHi HOPMM i Hala€ BiATIOBif-
HOMY Cy0’€KTOBi MOXK/IMBIiCTh MOJIE/IIOBATY ITPABIJIA, IPMCTOCOBAHI 10
ixHiX moTpe6?.

TaxyM 4MHOM, KOHKpeTM3allid BUCTYIIA€ OCOOMNBOI0 OCHOBOIO, Yepe3
AKY abCTpaKTHa HOpPMa CTa€ KOHKPETHOIO,  OT>Ke, O1/IbII 3pO3yMiNTNM CTa€E
ii 3micT y pe3ynbraTi TIyMadeHHA". [HTeprpeTalniiHa Ais/IbHICTD € HIOU

' Munneniyc, P. Opuanaxa metoposnorisa / P. [lunneniyc ; nep., afanraiis, IpuKiagy 3
npaBa Ykpainn i cnmcok Tepminis P. Kopryra. - K., 2004. - C. 98-99.

% Kenn3en, I. Uncre npaBosHascTBo. — C. 378.

* Tlosuep, P. A. IIpo6nemu ropucnpypenuii. — C. 446.

* Xaprt, X. JI. A. Konuenuis npasa / X. JI. A. Xapr ; nep. 3 aurn. H. Komaposa. - K,,
1998. - C. 129-131.

> Conypo, JI. B. HeopuimanbHoe ToNKOBaHMe HOPM IpaBa : y4e6. mocobue / JI. B. Co-
ypo. - M., 2000. - C. 33.
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MIOCEPENHMKOM MIXK 3ara/IbHOK0 HOPMOIO 1 )KUTTEBOIO CUTYALIi€l0, B AKill 1A
HOpMa peasi3yeTbcsi, BOHA 03BOJISIE BioOpasuTy Crerudiky KOHKpe THUX
CYCIiZIPHMX BiJHOCUH, iX PO3BUTOK, He 3MiHIOIYM IIPY LIbOMY BUXiTHOI
HOpMU'.

5. TirymaueHHs Mae onocepesKOBaHUIT XapaKTep.

InTepnperaniiina iAMbHICTD € OIOCEpEIKOBAaHUM Ii3HaHHAM, MYUCTIEH-
HAM. Y Npoleci IpaBOTIyMadeHHS BUKOPUCTOBYIOTbCA TaKi 3HaHHA, 1110
OIIOCePeKOBYIOTh 3 ICYBaHH: 3MiCTy HOpM IIpaBa: 1) MOBU, AKOI0 cop-
My/JIbOBaHa HOPMa IIpaBa; 2) PO CUCTEMY IIPaBa, 3B I3KM HOPMU, 1IJO
TIYMa4MUThCH, 3 iHIIMMM HOpMaMy; 3) PO TeHeTUYHI 3B’ A3KY HOPMM IIpa-
Ba; 4) Ipo yMOBY, 0OCTaBMHM peaizalii HOpM IIpaBa, X GpyHKIioHaIbHI
3B’513KM B IIpolieci peasiisariii 3 iHIIMMY cOLjia/IbBHUMM SBUIIAMA.

SIx BUIHO, He MO>KHA 0OMEXXyBaTy OIIOCEPENKOBAHICTh TITyMadyeHHS
HOPM IIpaBa JIylle j10ro 3B’A3KoM 3 MoBowo. Ha 1e Bkasye it A. bapak,
CTBEPIKYIOUN, 1[0 OJHIEI0 /IMIIe MOBOI 3HAYE€HH:A 3aKOHO[aBY0l HOPMU
He 00yMoBIIoeThcs1. Cl1oBa 3aKOHY — Lie He popTelis, AKa MifiiArae 3aBo-
JOBAHHIO 3a JJOIIOMOTOI0 CJIOBHMKA, ajie 000/I0HKA XUBOI ifjel, 0 3MiHIo-
€TbCSA pa3oM 3 0OCTaBMHAMU Yacy Ta Micisa’.

Came M (popmaM orocepeKyBaHH i BifIOBifa0Th ciocobm Tryma-
YEeHHs, 10 BU3HAYAIOTHCA K CYKYIIHICTb BifIHOCHO BifloCOO/IEHNX IIpu-
JIOMiB i IIpaBMJI, 3a JOIIOMOTOI0 AKMX iHTEpIpeTaTOp PO3KPUBAE CyTh
HOPMM 3 METOIO IIPaBU/IBHOTO 11 YHi(iKoBaHOro ii po3yMiHHA Ta 3aCTOCY-
Ba”HHA . Tak, BUOKPEMJIIOIOTb MOBHUIA ((fpinonorquMﬁ, IrpaMaTUYHUI, TEK-
CTOBUIL); CUCTeMHMIT (CUCTeMAaTUYHMIA); TOTTYHMIT; QYHKI[iOHATBHUI; ITi-
TbOBMII (T€/IeO/IOTiYHMI1); CIIeliaTbHO- FOPUVYHII; icTOpyraHMIt (IO THY-
HU, iCTopMKo-HoniquHMﬁ); COLIIONIOTiYHMIT; FepMEHEeBTUYHUI cnocobu
TIyMaueHH: HOpM IpaBa. CyTTEBO, 110 OfJHI€I0 3 BaYK/IMBIIINX BYMOT BiJi-
LIYKAaHHA NPAaBWIBHOIO CEHCY ITPAaBOBMX HOPM € BUKOPVCTaHHs BCiX CIIO-
co0iB IX T/TyMa4eHHS.

ITpote omocepeaKoBaHICTh IPABOTIyMaYeHHs 0OYMOBITIOETHCS He JINIIIe
BUKOPMCTAHHAM 3a3Ha4eHNX 3HAHb i CII0c00iB iHTepIperTarii, ane i TuM,
1[0 TIPAaBOBE PETyII0BAHHA IIeBHOI CUTYallii HEpO3PUBHO IIOB sI3aHe 3 [i-
SVIbHICTIO iIHTepIIpeTaTOpa, OCKI/IbKYM He MOYKHA KepyBaTlCs HOPMOIO IIpa-

! IlImenesa, I. I. KonkpeTnsaums 0pupndecKux HOpM B IPaBOBOM PETYIMPOBaHNY /
I I. IllmeneBa. — JIbBOB, 1988. — C. 5.

2 Bapak, A. Cypeiickoe ycMOoTpeHMe : 1ep. ¢ aHr/L. / A. Bapak. — M., 1999. - C. 52-53.

* Kammina, O. IIpo6eMu TryMadeHHs HOPM KPUMiHATbHO-IIPOLeCyaTbHOTO TIpaBa /
O. Kammina // AkTyanbHi mpo6eMyt TIyMadeHHs i 3aCTOCYBaHHsA I0PUJ. HOPM : 30. CT. y4acH.
MiKHap. HayK.-TIpakT. KOHQ., npucBA4. nam’Ati npod. I1. O. Henbaiina, 28-29 6epes.
2008 p. - JIpBis, 2008. - C. 196.
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Ba He 3’sicyBaBIuy ii. TO6TO iHTepIpeTaTOp CTAE TYT MOCEPEFHIUKOM MK
iCHYIOYMM NIPaBOBMM aKTOM i Ka3yCOM, 110 TPAIIMBCA Y XKUTTi CYCIliTbCTBA.
IlikaBuM € Toit (paKT, 110 CTIOBO «ITOCEPEFHIK» IIOXOAUTH BiJ| TaTMHCHKOTO
interpres'. Tomy ®. Perenbc6eprep mifkpecoBas, 110 KOXKeH iHTepIpeTa-
TOP Mae IaM sITaTH, 10 BiH, XO4a i MiJKOPEeHNIT 3aKOHOBI, OfHaK € BOJHO-
Jac i mocepegHNKOM (interpres) Mi>k 3aKOHOM i IIPaKTUYHVIM >XKUTTAM.

6. IlpaBoTIyMaueHHA IPYHTY€EThCA Ha BiIOBiZHNX MPMHINIIAX.

Tepmin «mpuHIMI» (Bif nat. principium) y 3arabHOTEOPETUIHOMY
acIeKTi 03HaYa€e BUXiJiHe IONO0XKEHHs, NIEpIIOOCHOBY, KEPIBHY ifier0 6ynb—
Axoi Teopii, Hayku®. 3 dinocodcbKoi TOUKNM 30Dy Iifi IPUHIUIIOM PO3YMi-
I0Tb IIePBiCHO KepiBHY ifieto, OCHOBHE IIpaBIIO IOBefiHKM . TakyM YnHOM,
NPUHIMIMN IPAaBOTAYMa4Ye€HHs — 1€ OCHOBHI BUMOTH, 1JO CTABIATHCA 10
HbBOTO fK JIO JiSI/IbHOCTI 3 Mi3HaHHA 3MicTy HOpM paBa. [IpuHLIMIN iHTEp-
npeTalil MaloTb BifoOpaXkaTy caMe Ii3HaBa/IbHMI IPOLIEC YCTAHOBJICHHS
CEHCY HOPM IIpaBa, MiCTUTY II€BHI BUMOTH JJO 1IbOT'0 IIPOLECY, a He O JI0TO
06’exTiB. [IpyHIMIN IPaBOTIYMAYHOI AiATbHOCT] IPYHTYIOTbCS Ha IEBHMX
imesx, Mo XapaKTepMU3yTh i CIPAMOBYIOTS ii; BOHM (PAaKTUYHO yTBOPIOIOTH
ineonorio TaymauenHs. 15 ineonoris Moxe 6yTH BifoOpaskeHOIO Y BUITIS-
Zii SIK IPVHIINIIIB, TaK i HiHHOCTEI!, AKi HOBMHHI Oy TN peasisoBaHi mix 4ac
iHTepnpeTarnyi.

o mpuHIMIIB, 1[0 MaIOTh peai3oByBaTUCA B XOJi T/IyMaueHHs, Ha-
IIPUKJIafl, MOXKHA BiITHECTY TaKi: CIIpaBeIMBOCTI, ZOOPOCOBICHOCTI, HeyTe-
PemKeHOCTi, pO3YMHOCTi, OOIPYHTOBAHOCTi Ta IOBHOTU 3aCTOCYBAHHSA
3aco6iB i mpmitoMiB Ta iH.

[Tpumipowm, P. Ilunmeniyc 0co61MBO HAro/oIIy€e Ha TOMY, IO TAyMa-
YeHH 3aKOHIB CTOCYETbCA IPOO/IeM CIIPaBeIMBOCTI: y IbOMY pasi MaloTh
HaMip BuOpaTyl Ta yTOUHUTY Ti 3 MO>K/IMBUX iHTepIpeTaiil, AKi «Bifmo-
BiJHVMM YMHOM» CIIiBBIJHOCATD 3aKOH 3 icHylounMu HopMamu. Taknit Bu6ip
3Ii/ICHIOETHCA 3TiHO 3 IPaBWIAMI PO3YMHOTO IIPUITHATTSA pillleHb’.

7. TnymadeHHA — cy6’€KTMBHMIT IPOLieC Mi3HAHHAL.

! PyccKo-/IaTMHCKuUII CI0Baphb [I7eKTpOoHHDIN pecypc]. — Pexxum pocryna: http://www.
ruslat.info/display.php? PHPSESSID=no&word=%EF%EE%F1%F0%E5%E4%ED%E8%EA
&type=full&action=search.

2 Perenbcbeprep, @. Obuiee ydyenne o mnpase : nep. ¢ Hem / ®. Perenbcbeprep. — M.,
1897. - C. 156.

* Kpbicum, JI. I1. TonkoBblit coBapb MHOA3BIYHBIX ¢110B / J1. IT. Kpblcun. - M., 2005. -
C. 625. - (bubnuoreka cioBapeii).

* CoxonoBa, A. K. ITpunuunu ¢ropuctuasoro npasa / A. K. Cokonosa // IIpobremu
3aKOHHOCTI. — 2005. — Bum. 76. - C. 78.

* Hunmneniyc, P. @inocodis npasa : migpyynux : nep. 3 vim. / P. unmeniyc. - K., 2000. -
C. 145.
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IIpu po3kpuTTi 1€l pycy iHTEpIpeTALiIHOL AiATbHOCTI 3aKOHOMipHUM
€ IUTAHHA: YU MOXKe TTyMa4eHH: iCHyBaTy 11032 IHTePIIPETaTOPOM; UM MOXKe
Ie ABMIIE «KUTN» caMe o co6i? OgHo3HaYHO, 10 Hi. CIpaBeInBoI0 €
nymka I1. Xebeprte, sikuii 3a3Hayae, [0 TeOpis TIIyMadeHHsI CTaBUTD 3a3BUYal
Ba MATAHHSI: PO 3aBJAHHS 11 I[i/Ti iHTeprpeTaliil Ta po 1l MeToxM (CIOCo-
6u). OnHaK IIOCTa€ TpeTe MUTAHHS IIPO YYACHNKIB TIyMadeHH:. KoxkeH, XTo
3aMIMA€ETbCA SiANbHICTIO, KA PETYIIOETbCA HOPMOIO TIPaBa, € 3arajioM ii iH-
TepIpPeTaTOPOM. Y TIIyMadeHHi IeAKNUX IIPaB YPaXOBYETbCA Te, AK afipecaT
HOPM caMi po3yMiloTh cdepy, 110 3aXMIAETbCA UM IpaBoM. Hanpukaz,
DenepanpHnit KOHCTUTYLiVHWMI cyy, HiMeuunnn BusHavyae cdepy 3axmcry
IpaBa Ha cBOOOJY COBICTi, BIpOCIIOBiTaHHSA Ta CBiTOITIAAY 3a JOMOMOTOIO
CaMUX LIEPKOB, PEiriiiHIX OCepenKiB Ta CBITOITIAHIX IPYyIL'.

Pasom 3 TuM citij 3a3HaYMUTH, 1O TIyMadye€HHA HOPM IIpaBa 3[iliCHIO-
€THCS IIEBHUM Cy0 €KTOM, KIIT € HOCIEM Pi3HUX 0COOMCTUX SAKOCTENL: iH-
AVBifTya/IbHOI IPaBOCBIOMOCTI, pO3yMOBUX 3/1i0HOCTENL, HOCBify To1o. o
TOTO X HOpPMa IIpaBa BifjoOpaXka€TbCsl B MUC/IEHHI pi3HMUX CY6’€KTIB, y
pisHux ymoBax. Cy0’ eKTMBHMIT XapaKTep TIyMadeHH:A 00yMOB/IIOETHCA i
J10TO TBOPYMM XapaKTePOM, aJpKe B IIPOLIeCi T/IyMadeHH: NOCATAI0ThCs HOBI
3HAHHA, IO Bi0OPaXKaoTh 3MICT HOPMM TIpaBa.

Y BOKTpMHI TIyMadeHHs HOPM IIpaBa BUAINAITD, 3 OLHOTO OOKY,
Cy0’ €KTUBHY i1 06’€KTUBHY, a 3 JPYrOro — CTATUYHY i AMHAMIYHY Teopii.
Pesynbrar iHTepnpeTaniinHoi AisIbHOCTI 6e310CepeHbO 3aIeXKUTD Bif
TOTO, IPUXVIBHUKOM SKVX € iHTeprpeTaTop. Tak, cy6’eKTuBHA Teopis Bu-
XOIUTD 3 TOTIO, 110 B OCHOBI 3aKOHIB JIEXUTb BOJIA 0Ci0, AKi 6pam/1 y4acTb
y iX IpuitHATTi; 06’ €KTUBHA — HABIIaKM, 300paXkye He BOIO 3aKOHOJABLIA,
a BOJIIO 3aKOHY. [ompy TaKy mosuIiro He MOKHA He 3ayBaXKUTH, 1[0 3aKOHY
€ BUPa)XE€HHAM JIIO[CbKIX YABJIEHb, a OT)KE, 3MICT IIEBHOI HOPMM Ma€ BCTa-
HOBJTIOBAaTVCh, BUXOJSAYM i3 3ara/IbHNX YSIBJICHD JIIOfEI.

3 npyroro 60Ky, icHye AMHaMiYHa i cTaTy4Ha Teopii T/TyMayeHH: IIpaBa.
[Tpn puHaMiYHOMY iHTepIpeTaTOp IparHe HAOIM3UTYU 3aKOH JIO KUTTH,
IPUCTOCOBYIOUY Ta KOPETYIOUM JI0T0, TOOTO HATO/IOIMIYEThCS Ha 3a/IEXKHOC-
Ti iHTepIIpeTalliiiHOI AiANBHOCTI Bif iHTepIIpeTaTopa. CTaTVYHMIL, HaBIIAKM,
OCHOBHOIO LIIHHICTIO IPABOBOI AiJICHOCTI Ha3MBa€E cTabinbHICTD IpaBa, He
HaIalouy iHTepIIpeTaTopoBi IIpaBa 3MiHIOBAaTY IPaBOBi HOPMIL .

! Xebepre, I1. OTKkpbITOE 0611eCTBO TONKOBaTENel KoHCTHUTYLMN / I1. Xebepre // Kon-
CTHUTYII. IpaBo: BocTouHoeBpor. o6ospenne. — 2003. - Ne 1 (42). - C. 21.

2 unneniyc, P. Opuan4na metononoris. — C. 36.

* O611ias TeopysA rOCyAapCTBa U IpaBa. AKaieMideckuii Kypc : B 3 T. / oTB. pen. M. H. Map-
4yeHKo. — V3. 2-e, mepepab. u gom. - M., 2002. - T. 2. - C. 476.
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TuM He MeH1I, Cy0 €KTUBHIII XapaKTep TIyMadeHHs MO>Ke Oy T TaKOXK
JKepesioM MOMMIOK, OffHOOIYHOTO pO3yMiHHA 3MicTy HOpM ITpaBa. B ykpa-
THCBKili TpaBOBINl JyMIIi € ITOIVIAJ Ha IAHYI0YY B CBIiTi CCTEMY T/TyMa4eH-
HsI IPABOBYMX HOPM IK Ha TaKy, L0 IPYHTYETHCA 3arajoM Ha iHTYiLii, 10 €
BKpall HeraTVBHMM SBUIEeM'.

Y mifcyMKy MO>KHa 3a3HA4MTH, 1O XO4a IPOO/IeMH TIIyMadeHHsI HOPM
IpaBa 3aBX/ IepeOyBanu y eHTpi yBaru 0pUANYHOI HAyKI, @ Teopis
T/IyMa4eHH: IPOJiII/Ia JOBIMI IUIAX CBOTO PO3BUTKY, IIPOTE BYEHVMI ITOKI
110 He BIHall[leHa CTPYHKa 3arajbHa cucTeMa peKOMeH/Iallill, CIpAMOBaHUX
Ha Te, 1100 HaflaTy Cy6’€KTaM I0PUIMYHOI Ais/IBHOCTI BiiIOBiHI TpaBMIIa,
AKi 6 BCTaHOB/IIOBa/IM KpUTepil po3yMiHHA i1 aHami3y HopM npasa. OgHak
CIIOJiBAEMOCH, 1[0 O3HAKM, CXapaKTePU30BaHi B 1[iil CTATTi, JOIIOMOXXYTb
3alikaB/eHUM 0cobaM Kpailje 3pOo3yMiTy IPUPOAY MPaBOTIyMadHol [i-
AJIBHOCTI.

' HaykoBO-IIpaKTMYHMIT KOMEHTAP JJ0 IMBi/IbHOTO 3aKOHO/IaBCTBA YKPAiHM : B 4 T.
T. 4 : MeTogororia TTyMmayeHHs HOPMaTMBHO-IIPABOBUX aKTiB YKpainu / Binm. pen. B. I. Po-
TaHb. - K., 2008. - C. 4.
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