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BCTYN

MpoekT Pagn €sponun «[liagTpymMka BNpOBag»KeHHI0 CyaoBoi pedopmu B
YKpaiHi» pagun npeactaButy nybnikauyito KOHUENTyanbHUX HanpaLoBaHb
YKPaiHCbKMX eKCnepTiB, AKMX Oyno 3anyuyeHo Ao chiBnpaui B pamkax
NPOEKTHOIrO KOMMOHEHTY, MPUCBAYEHOro TemaTuui asnbTepHATMBHOrO
BUpiWeHHA cnopiB B YKpaiHi. lpoekt Pagm €sponn «lligTpymka
BMPOBaAKEHHIO CyA0BOI pedopmum B YKpaiHi» CTaBUTb Ha METi 3a0XOTUTH
PO3BUTOK He3anexHoi, cnpaBefnvBoi Ta epeKkTMBHOI Cy[OoBOI Bnau
WIAXOM HafJaHHA gonomMoru YKpaiHi y BNpoBag»KeHHi pedbopm cekTopa
npaBocygaa y BiAMNOBIAHOCTI OO CTaHAapTiB Ta pekomeHpauin Paawm
€sponu. NpPOeKTHUM KOMMOHEHT, AKMA Haja€ NigTPUMKY YKpaiHi B
po3pobui CMCTeMU anbTePHATUBHOIO BUPILLEHHA CMOPIB, CNPAMOBAHO
Ha BMPOBAKEHHA MeXaHi3mMiB Mefiauil Ta BAOCKOHANIEHHA CUCTEM
MiXKHapOAHOro Ta BHYTpIlWHbOro apb6itpaxy. Ha BigmiHy Big 6inbocTi
€BPONENCbKNX KpaiH, e CUCTemMn anbTepHaATUBHOMO BUPILLEHHA CNOopiB
€ PO3BMHEHMMU, B YKpaiHi nogibHi iHCTUTYUii we noTpebyloTb yBaru
3aKOHOJaBUiB, CyAAiB Ta CyCninbCTBa B LisiOMY.

3anponoHoBaHa ny6nikauia MiCTUTb YOTUPWU MPOrPaMHUX LOKYMEHTU
YKPAIHCbKMX eKCrnepTiB 3 NuTaHb Mefiauil, TpeTemcbKux CydiB Ta
MiXKHapogHoro apbiTpaxy. YCi QOKYMEHTU HajaloTb 3arajbHuUiA ornag
BiANOBIOHUX IHCTUTYLIN Ta BM3HaYyalOTb NepCnekTUBMN Y pekomeHaauil
oo iXHbOro MoAanbworo pPo3BUTKY. BBaaemo, wo nybnikauia umx
LOKYMeHTIB byge KopucHow ana ¢axisuiB 3 nUTaHb anbTepPHATUBHOIO
BUPIiLLEHHA CropiB.

[Mpoekm Paodu €sponu
«[lidmpumka 8nposadxxeHHIo cy0o8oi pechopmu 8 YKpaiHi»



NMPOrPAMHUIA AOKYMEHT

IHTEFPALIA MEAIALIT B CYAOBY CUCTEMY
YKPAIHU

MiproToBneHo TeraHot KncenboBoto

y paMKax npoekTy Pagn €sponn
«MigTpumKa BNpoBafXeHHo cynoBoi pedopmu B YKpaiHi»

Kwnis 2017



AHOTALIA

3BiT nigrotoBneHo TetaHoto KucenboBot' y pamkax npoekty Pagu €B-
ponu «igTprMKa BNpoBaA»KeHHI0 Cyf0BOI pedopmu B YKpaiHi» 3 METOI0
PO3p0obUTN KOMMAEKCHI peKoMeHAaLii, AKi CyryBaTMMyTb OCHOBOIO AN
noganbLUMX Ain WOoAO iHTerpadii mediauii B CynoBy cuctemy YKpaiHu Bia-
noBigHO o cTaHAapTiB Pagu €Bponu. Llen 3BiT 6a3yeTbcA Ha pe3ynbTaTax
HayKOBOro JOCNIOXEeHHA NPo rnepewwKkoan po3BUTKY Megiauil B YKpaiHi,
AKe aBTOP 3AINCHIOBAB Y MeXax NOCT-AOKTOPCbKOI nporpamu im. Mapii
Kiopi Bnpogosx 2016-2017 pokiB Ha 6a3i TYpMHCbKOro yHiBEPCUTETY,
ITania.? 3BiT cknapga€eTbcA 3 aHani3y NOTOYHOI CMTYyaLii B chepi megiauii B
YKpaiHi, iHpopmaLii LLoJ0 OCHOBHMX 3aLiKaBNeHUX 0Cib (CTenKxonaepis)
CTOCOBHO rpoLecy BNpoBafKeHHA MefiaLlii, aHanisy JOCArHEeHb MiNOTHNUX
NPOoeKTiB 3 MeAiauil B cygax YKpaiHu, aHanisy MOXInBKUX CLEeHapiiB iHTe-
rpauii megiauii B CynoBy cucteMy Ta pekoMeHzauin ana noganbinx gin.

1.Bctyn

Y Mnani gin Pagy €sponu ana YkpaiHu Ha 2015-2017 pokn pedpopmyBaH-
HA CyJOBOI CUCTEMU B YKpaiHi BU3HAaUEHO NPiOpUTETHUM 3aBAaHHAM; Y JO-
KYMEHTi HaronoLwweHo Ha ToMy, Lo pedopMa Ma€ nepeayciMm BUPILLIXTA M-
TaHHA He3a1eXXHOCTi CyI0BOI B/lagu Ta iMrnsieMeHTaLil HOBOro BinoBiAHOro
3aKOHOAABCTBA, @ TaKOX Npobnemu, NOB’A3aHi 3 CyAOBOIO BiANOBIfaNbHIC-
TIO Ta CTBOPEHHAM CUCTEMW aNbTePHATMBHOIO BperynioBaHHA CNopiB.

Mepiauin € 0CHOBOIO anbTepHaTUBHOIO BPerynioBaHHA cnopis. Lie me-
XaHi3M BperynoBaHHA CMOPiB, AKUIN nepefbdayvae NepemMoBrHN MK CTO-
pOHaMK Cnopy i3 3anyyYeHHAM HeNTpanbHOI TPeTbOi ocobu-cneuianicta
— mepiatopa. MegiaTtop Hapjae CTOpOHaM MIATPUMKY B OOCATHEHHI He-
CTaHOAPTHOTrO, MPUNHATHOrO ANA 060X CTOPIH pilleHHA Npobnemu, Ake 6
BPaxoBYyBaso ixHi iHTepecn. MegiaTop He Ma€ NpaBa NPUAMaTU PilleHHA
LOAO0 CYTi CNOpPY; CTOPOHM CaMOCTIMIHO PO3p06NATb BapiaHT NOro Bpe-
rynioBaHHA. MegiaTop Jonomarae CTOPOHaM HanaroAnTy KOMyHiKauito Ta

'LLM (LSE), k.to.H., DPhil (Oxon), foueHT, dakynbTeT NpaBHNYMX HayK, HauioHanbHUi1 yHiBepcnTeT «KneBo-MorunaHcbKa akagemisa»,
http://jmce.ukma.edu.ua/kyselova
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CTBOPUTM KOMPOPTHI YMOBM ON1 NEPEMOBMH, iIHCTPYKTYE iX LWOAO Npo-
LuedypHMX acneKkTiB NPpOBeAeHHA NepemMOBUH Ta 4OMOMara€ Agintn yrogu.
Mepiauina 3apekomeHgyBana cebe sk gyke epeKTMBHUIN MexaHi3M Bpery-
NIOBAHHA CrOpiB Yy 6araTbox €BPONENCbKNX KpaiHaX, AKi iHTerpyBanun me-
diauito B cygoBy cuctemy. OTxKe, ronoBHa MeTa megiauii — ZONoOMOrTu CTo-
POHaM Yy MOLIYKY HaMKpaLmX pilleHb Npobiemn WAAXOM PO3LWNPEHHA
IXHIX MOXXNMBOCTEN Ta NONIMNWEHHA BIiGHOCKH Mi>XK HUMK. OKpiM TOro, Konu
Mefiauifa iHTerpyeTbca B CyJOBY CUCTEMY, BOHA MOXe 3MEHLUUTU CygoBe
HaBaHTa>KeHHA Ha CYAAiIB Ta CKOPOTUTY Yac Ha po3rnag crnpas. Taknm uum-
HOM, CKOPOUYIOTbCA BUTPATU FPOMAAAH Ta Cy4OBOI CUCTEMU 3arasom, a
OTXKe NiABULLYETbCA AOCTYMHICTb NPaBOCYAAA.

Ller 3BiT Ma€ Ha MeTi pO3pPobUTK KOMMNEKCHI peKoMeHZauil, AKi cnyry-
BaTMMYyTb OCHOBOIO AN1A NodanblunX Ain Wwofo iHTerpauii megiauii B cygo-
BY cucTemy YKpaiHu BifnoBigHO OO €BPONENCbKUX CTaHAAPTIB, 30KpemMa
pekomeHaauin 3 megiauii Pagn €sponun’ Ta inpektue €C 3 meaiauii.*

Llei 3BiT 6a3yeTbCA Ha pe3ynbTaTax HAYKOBOro JOCAIAKEHHSA MPo ne-
pewkoan po3BUTKY Megiauii B YKpaiHi, AKe aBTOp 3[iMCHIOBAB Yy MeXKax
NOCT-AOKTOPCbKOI Nporpamu iMm. Mapii Kiopi Bnpogosx 2016-2017 pokis
Ha 6a3i TypuHCcbKOro yHisepcuteTy, ITania.’> JocnigykeHHA NpoBOAnIOChH
B Kuesi, JlbBoBIi, KpamatopcbKy, Opeci Ta cknaganocs 3 63 rmunbunHHMX

2 Research for this study was funded from the grant by the European Union’s Seventh Framework programme for research
and innovation under the Marie Sktodowska-Curie grant agreement No 609402 - 2020 researchers: Train to Move (T2M). AsTop
BMCNOBAIOE NoasaKy Anekcy Asaposy, Jlyisi Pomanaase, [liaHi MpoueHko, Bnagncnasi Kanescbkint, Bonogumnpy Mapyxesuuy 3a
CYLWHi KOMeHTapi 4O LbOro 3BiTy Ta JOMOMOTY 3 pefaKLi€io TeKCTY.

3 €BponelicbKa KoMicia 3 nuTaHb epekTrBHOCTI NpaBocyaan (CEPEJ): Pekomenpgauia Ne R (98) 1 KomiteTy MiHicTpis Pagu €sponu
flepaBam-uneHam Lwoo megialii B cimenHnx cnpasax; PekomeHpaauia N2 R (99) 19 KomiteTy MinicTpis Pagu €Bponu gepxaBam-
YneHam LWoAo MefiaLlii B KpMMiHanbHYX cripasax; PekomeHpauia Rec (2001) 9 Komitety MiHicTpis Pagu €Bponu fiepKaBam-uneHam
WoAOo anbTepHaTViB CyAOBOMY PO3MAfy CMOPIB MiX agMiHICTPaTUBHUMK OpraHamu i MpyMBaTHUMMU CTOpoHaMu; PekomeHpaLlia
Rec (2002) 10 Komitety MiHicTpiB Pagu €Bponu AepkaBam-uneHam WoAo Meaialii B UMBINbHYX cnpasax; KepisHi npuHumnu ana
KpaLloro BUKOHaHHA icHytouoi PekomeHpauii Wogo anbTepHaTMB CYAOBOMY PO3rAdy CMOpiB MidK aAMiHICTPaTVBHMMIK opraHamm
i NnpuBaTHUMK cTopoHamu; KepiBHi MpUHLMAM AnNA KPaLoro BUKOHaHHA icHylounx PekomeHpauin wopno cimeriHoi megiauii Ta
MepiaLii B UMBINbHUX CipaBax

KepiBHi npvHUMNN Ana Kpaloro BMKOHaHHA icHylo4oi PekomeHpalii woao mepiauii B KpUMiHanbHMX cripaBaX. EnekTpoHHun
pecypc http://sc.gov.ua/en/rekomendaciji_komitetu_ministriv_radi_jevropi.html

* OnpekTnea 2008/52/EC €Bponeiicbkoro MapnameHTy Ta Paau Bifg 21 TpaBHA 2008 poky 3 NeBHWUX acneKTiB meaialii y LmBinbHUX
Ta KomepUinHnx cnpasax (Official Journal L 136, 24.5.2008, c. 3); AupektrBa 2013/11/€C EBponelicbkoro MapnameHTy Ta Paaw Big
21 TpaBHAa 2013 poKy Npo anbTepHaTBHE BUPIilLEHHA crnopiB y chepi cnoxmeaHHA Ta PernamenT (EC) N° 2006/2004 i InpekTrBa
2009/22/€C (QnpeKkTnBa Npo anbTepHaTUBHE BUPILLEHHA CMOPIB 3a y4acTio CoXM1BaviB) 3 BignosigHUMY 3miHamu; PernameHT (€C)
Ne 524/2013 €eponeiicbkoro MapnameHTy Ta Pagu Bif 21 TpaBHA 2013 poKy Npo OHNalH BUPILLEHHA CNopiB y chepi CnoxmnBaHHA
Ta PernamenT (€C) N2 2006/2004 i Inpektsa 2009/22/€C (Npo anbTepHaTMBHe BUPILIEHHA CMOPIB 3a y4yacTio CNoXWBayiB) 3
BiANOBIAHUMM 3MiHaMMW.

5 Research for this study was funded from the grant by the European Union’s Seventh Framework programme for research and
innovation under the Marie Sktodowska-Curie grant agreement No 609402 - 2020 researchers: Train to Move (T2M).



iHTEepPB'l0 Ta N'ATbOX GOKYC-TPynoBMX AUCKYCIN 3a y4yacTio MeiaTopis,
dacunitaTtopiB gianory, PUCTIB, CyaniB, Aep>KaBHUX CNYyO0BLiB, MiX-
HapOAHUX eKCNepTiB, NPeACTaBHUKIB AepKaBHUX opraHiB Ta 6i3Hecy. Bia-
TaK Ui pekoMeHAauii 06'eAHYIOTb iIHTEPECH YCiX FONOBHUX CTENKXoNaepis,
3auikaBneHnx y po3BUTKY megiauii B YKpaiHi. OKpim Toro, uen 3BiT npu-
NMa€e [o yBarn cTparterivyHi JoKymeHTM HauioHanbHOT acouiauii megiato-
piB YKpaiHu Ta pekoMeHaauil Mi>KHApOAHUX eKCNepTiB; 3BaXKaloun B TaKUI
CNoCi6 AK Ha NTOKasNbHi, TaK i Ha Mi>KHAapOAHI acnekTn.®

3BIT CKNaJa€TbCA 3 aHanily MOTOYHOI CUTyauil po3BUTKY mepdiauil B
YKpaiHi, MOXNIBUX CLeHapiiB iHTerpauii megiauii B CyoBy cuctemy Ta pe-
KOMeHAaLiN Woao noganblunx gin.

2. MoTouHa cuTtyauin
2.1. IctopnuHa poBigka

Mepwi cnpobu cTBOPUTU NIAFPYHTA ANA IHCTUTYLiOHaNi3auii npakTuKn
Megiauii B YkpaiHi 6ynu 3pobneHi B ni3Hi pagaHcbKi yacu. Posnag PagsaH-
cbkoro Coto3y CNPUUYMHMB XaoC Y BCiX cpepax couianbHOro XUTTA, BKIIO-
yaloun TPYAOBi BiAHOCUHU. MaclwTabHi NPOMMCNOBI CTpaNKKM OXonNuau
JloHeubKy 061acTb — ocepefjoK BYriNbHOI MPOMUCIOBOCTI. Hamaratoumnco
NPUNHATA y4yacTb Y BMpILLEHHI Npobnem, rpyna ncuxonoris 3 JJoHewubka
BUILLMIA HA KOHTAKT 3 AMepurKaHCbKo apbiTpaxHoto acouiauieto Ta Qe-
AepanbHoto cny60t0 nocepepHMLTBa | NpuMMpeHHs CLUA Ta HanpukiHui
80-X poKiB pa3om 3 HMMW NpoOBena HU3KY ChiflbHUX PagAHCbKO-aMepu-
KaHCbKMNX CeMiHapiB 3 BUpilleHHA KOHONIKTIB y [loHeubKin Ta JlyraHCbKin
obnactax. Pe3ynbtaTom Ui€i Micii cTany aBa [OCUTb HE3ANEXHUX OAHE Bif
OLHOrO [OCATHEHHS.

Mo-nepuwe, y 1994 poui goHeLbKui «McuxonoriyHnin LieHTp» 06’eaHaB
3yCUnnA 3 aMepUKaHCbKOK HeypAaaoBOlO oOpraHizauieo «Search for
Common Ground» 3 MeTo CTBOPUTK NepLunii B YKpaiHi LeHTp Megiauil.

¢ 3giTn bina Mapua Ta Anewa 3anapa B pamkax lMpoekty USAID «CnpaBeanvse npaBocyaas», AKi 6yno npepctaBneHo nif yac
Kpyrnoro ctony «[paBoBi 3acan AOCYAOBOroO BPerynioBaHHA CMOPIB Ta anbTepHaTVBHI CNocobu ix BUpilleHHsA» 21 TpaHA 2016
poky B M. KuiB.
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YHacnigok Takoi iHiuiatnem 6yno BiAKpUTO BiCiM LIeHTpiB MegiaLii no BCi
YKpaiHi 3a nigTpnmkm HU3KM rpaHTiB Big USAID, doHay «EBpasia» Ta iHLKMX
AoHopiB. MegiaTtopu ogHoro 3 LeHTpiB (Oaecbka obnacHa rpyna megiauii)
npoBenv MeAialito nepLuoi CNpasuy, HanpaBfeHoi 3 cyay, wey 1997 poui.’

[pyre DOCArHEHHA CTOCYBanoCb TPYAOBUX CrOPiB. 3 MeTO NpoTUail
NPOMUCIIOBUM CTparkam y 1998 poui ypap YKkpaiHu 3a niatpumku ¢i-
HaHcoBaHoro USAID npoekTy CTBOpMB HOBe ypAdoBe areHTcTBo — Ha-
LioHanbHy cny6y nocepefHUUTBA i NpUMUpPEHH:A®, Wwo byna nig3siTHa
nuwe lMpe3ngeHToBi YKpaiHX Ta yNOBHOBaXeHa CNpUATY BPerystoBaHHIO
KONEeKTUBHMX TPYQOBUX CNOPIB.

HanpukiHui 90-xX pokiB AiANbHICTb WOAO0 mediauil nepemictunacb fo
Knea. 2002 poKy B Kuesi 6yno 3apeectpoBaHO YKpaiHCbKIWIA LIEHTP NOpo-
3ymiHHA (YUI), AKuM noyas AifanbHiCTb y chepi megiauii B KpMMiHanbHUX
cnpasax, BiAHOBHOro nNpaBocyann, PO3BUTKY rpomag Ta megiauil B LWKO-
nax.” YU ctBopuB BNacHy mepexy 3 15 yKpaiHCbKUX FPOMafCbKUX opra-
Hi3auin Ta 6yB peopraHizoBaHui B IHCTUTYT MUpY | NOPO3yMiHHA B 2012
poui.”® 2006 poky MixxHapoaHa ®PiHaHcoBa Kopnopauis lpynu CeiToBOro
baHky (MOK) npoBena onutyBaHHsA cepef, 1200 yKpaiHCbKUX KOMMaHiIN,
AKe NPOAEeMOHCTPYBao NeBHy NPUNHATHICTb NpoekTiB MOK 3 megiauii B
YkpaiHi."' Ak pe3ynbrat, MOK 3anponoHyBana rpaHT And Bigkputta YKpa-
THCbKOro LeHTpy Megiauii npy Kneso-MornnaHcbkin 6isHec-wkoni.'? Kpim
LibOro, 3a OCTaHHi ABaaUATb poKiB B YKpaiHi 6yno 3apeectpoBaHo binblue
AecATN opraHisauin megiaTopis, 3aiAHMX FOIOBHUM YNHOM Y NONyNApu-
3aLilo Ta HaBYaHHA Mepiauii.’

YKpaiHCbKN LEeHTP MOPO3YyMiHHA, YKPalHCbKUA LeHTp mepdiauil Ta
Opecbka obnacHa rpyna megiauii pa3om i3 feKinbKoMa OKpeMUmn me-

7 Opecbka obnacHa rpyna mepiauii https://www.facebook.com/OdessaGroupMediation/

8 3aKkoH YKpaiHu «[1po nopaaoK BUPILLEHHA KONEKTUBHMX TPYAOBUX criopis» N© 137/98-BP Big 03 6epe3Hsa 1998 poky, eNeKTpOHHMIA
pecypc http://zakon3.rada.gov.ua/laws/show/137/98-%D0%B2%D1%80

 YKpaiHCbKUI LeHTP Nopo3yMiHHA http://www.uccg.org.ua/

10 YKpaiHCbKNiA IHCTUTYT MMPY Ta MOPO3yMiHHA http://ipcg.org.ua/en/about/

" Ukraine Commercial Dispute Resolution Study: Researching Commercial Disputes among Ukrainian Companies (2007) Interna-
tional Finance Corporation World Bank Group, available at http://documents.worldbank.org/curated/en/917271468309373283/
Ukraine-commercial-dispute-resolution-study-researching-commercial-disputes-among-Ukrainian-companies

12 YKkpaiHCbKni LeHTp Megiauii http://ukrmediation.com.ua/en/

'3 Binbw AoknaaHy iHpopmaLilo Npo opraHizauii megiatopis Aus. T. Kncenbosa, [loBifgHWK opraHisauin megiatopis Ykpainv 2017,
eneKkTpoHHMiA pecypc http://ssrn.com/abstract=3012496



Aiatopamn 3acHyBanu HedpopmanbHy Koaniuito 3 po3BuTKy mepgiauii B
YKpaiHi'*, 30cepeanBLUM CBOI 3yCUNA HA 3aKOHOMPOEKTHIN AiANbHOCTI.
Koaniuia 3aknana HepopManbHi ocHoBM ana HauioHanbHOT acouiauii me-
piatopiB YkpaiHm (HAMY), Aka 6yna ctBopeHa B 2014 p. Ta Hapasi npea-
CTaBIAE iHTepecn yKpaiHCbKNX MefiaTopiB Ha HaUioHanbHOMY piBHi."”

MNMounHatoum 3 2010 poKy, yKpalHCbKi MegiaTopu 3apyunnnca nigTpum-
KO0 MapnameHTapiB Ta 3apeecTpyBanu B BepxoBHin Pagi aoecAatb 3aKoHO-
npoekTiB Npo megdiauito. OgHak yepes HecTabinbHy NONITUYHY CUTYaLilo,
NOCTINHI 3MiHW ypAAIB Ta NapnaMeHTCbKi BUOOPU 3aKOH A0Ci He NPUIAHA-
T0. 3 nuctonaga 2016 poky BepxosHa Paga npuiHana y nepLiomy YnTaHHi
NPOoEeKT 3aKoHy Npo meaiauito N2 3665.'° € Hagis, Wo 3aKoH byae NpuiHA-
TU o KiHuA 2017 poky.

MNapanenbHO 3 LM NPoLLeCcoM 3a NiATPUMKM MiXXHAPOAHMX AJOHOPIB TpU-
BaB PyX 3 BNPOBagXeHHA MegiaLii B CyfoBy cnctemy YkpaiHu. Cnvpatouncb
Ha iHbopMmaLuito, HagaHy HAMY, Ta iHdbopmauito, oTprMaHy nig yac iHTeps'to
B LibOMY JOCRiAXeHHi, nounHatoun 3 1997 poky, y N'ATHaguATK cydax 3a-
rasibHOI Ta aAMIHICTPATUBHOI IOPUCAVIKLIT NepLLOi Ta anenALinHOI iHCTaHU T
6yno BignpaLboBaHO LOHaMMeHLLUEe M'ATb NINOTHUX NPOEKTIB 3 Megiauii. Y
pamKax LMx NpoeKTiB po3pobneHo Tpy Mmogeni cyaosoi Megiauii.'’

Xoua Big camoro noyatky B 90-x pokax mepiauia B YKpaiHi 6yna nia-
TPUMaHa aMepUKaHCbKMMK [OHOpaMM Ta OpraHisauiamm megiatopis,
ycepenunHi 2010-x eBponencbKmin BNAMB CTaB NOMITHiWMM. [Nonpwn Te, Wwo
mMegiauia € HOBMM ABULWEM AnA €BPONK, YKPaAiHCbKiI MegiaTtopu, 30Kpema
nicna nogin MangaHy 2014 poky, obpanu guckypc eBponeisadii i noyanu
NO3u1LUiIOHYBaTK MeAiaLito AK HeBif'€EMHY YaCTUHY EBPONENCbKOI KyNbTypu
Ta BaXK/NIMBY €BPONENCbKY LiHHICTb, AKa BijobpakeHa B Yrogi npo acoui-
auito Mix YKpaiHoto Ta €Bponencbknm Colo30M i B HU3LI JOKYMEHTIB Npo
cnisnpauyo.'®

' [lo Koaniuii cnoyaTky BXogunm YKpaiHCbKWiA LLEHTP MOPO3yMiHHA, YKpaiHCbKWIA LieHTp Mepiallii, Oaecbka obnacHa rpyna meaiauii
Ta mepiatop TeTaHa XyAakoBa.

'S HauioHanbHa acoujiauis megiatopis YkpaiHu http://namu.com.ua/

‘¢ MpoekT 3akoHy Ykpainu «[po mepiauito» N2 3665 Bia 17 rpyaHa 2015 poky, enekTpoHHuid pecypc http://w1.c1.rada.gov.ua/pls/
zweb2/webproc4_1?pf3511=57463

7 InB. po3ainu 2.2. Ta 2.3. UbOro 3BiTy.

'8 B. KpynenbHuubkuii, Mepiauia Ak ABulle €BponencbKux npaBoBifgHOCUH, Pravotoday, 2012; Mepiauia Ak 3aci6 gocArHeHHa
esponeisauii Ykpaitu // IHBecTulinHa raseta, 13 kBiTHA 2013 poky; P. Kupuniok, Yropa npo Acouiauito mix €C Ta YkpaiHoto:
Megpiauin — eBponeiicbka LiHHICTb, HAMY, enektpoHHuin pecypc http://medyacia.com/page102575.html
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3 2014 poky AesKi yKpalHCbKi OopraHisauii megiatopis Ta oKpemi me-
Aiatopwn, AKi Manu AocCBig Yy rpynoBin dacunitauii Ta po3BUTKY rpomag,
noyanu 3anyyaTmca 4o NpoBedeHHA AianoroBux 3ycTpiyen y cxigHuX Ta
niBAeHHUX perioHax YKpaiHu, Wo Hanbinblue CTpa)kaatoTb Big 36poiHoro
KOHONIKTY. [leAki 3 umx 3ycTpiyert NpoBOAUINCH BUKITIIOYHO AK 0COOUCTI
iHiLiaTMBK'® ane BiNbLICTb i3 HUX ByNK NiIATPMMaHI MiXXHapOAHMMY Ta 3a-
KOPAOHHMMW OpraHisauismmn-goHopamu, Ak-oT: OBCE,* MoconbcTBO Be-
nukoi bpuTtaHii B YKpaiHi,?' nporpama MATRA Netherlands® Ta ®egepanb-
He MiHiCTepCTBO 30BHiILWHIiX cnpaB HimeyunHn.” 1o 2015 poKy XaoTuuHi
Ta HECKOOPAMHOBAHI iHiLiaT/BKM By YaCTKOBO CUCTEMATN30BaHI B HU3L
3BiTiB Ta 6a3 gaHux.** 2015 poky MixHapoaHa opraHizauia MediatEUr y
cnisnpadui 3 NMporpamoto po3suTKy OOH 3anyctuna iHTepHeTHy Mnatdop-
my 3 MigTpymkn Jianory 3 meToto KoopanHauii MabyTHIX 3yChnb yCix ak-
TOpIB, 3aNy4YeHMX y Pi3HMX iHiliaTMBax 3 gianory B YKpaiHi.?

2.2. MNMinoTHi npoeKTn 3 cyaoBoOi Mmegiauii

Mepiauia B cynax moxke 6yTn BNpoBafXeHa y AecATKax pisHux ¢op-
MaTiB: Bi NpaBa CTOPiH Ha NPU3YNMHEHHA CYAOBUX Npoueayp Ana npo-
BefeHHA megialii 4O 060B'A3KOBOro AOCYAOBOrO MOPAAKY BUpPILIEHHA
CNopiB WAAXOM MefiaLil, Konn BCi Cnpasu MeBHOro TUMy MaloTb MPONTU
npoueaypy megiauii nepen ix posrnagom y cygi. lo LobpoBinbHUX Mope-
nen cygoBoi Mepfiauii Hanexatb 6yab-Aki Mogeni, Wo noTpebyloTb 3roam
o060x cTopiH. HaBnaku, 060B’A3KoBi mogeni nepeabayatoTb cnpoby 3acTo-
CyBaHHA MefiaLii CTOpOHaMM He3anexHo Bif iXHboro 6axaHHsA (ane He
060B’'A30K NPUIATN JO OCTAaTOYHOrO BUPILLEHHA CNOPY).

3aBAAKM MOXKNMBOCTI YKNagaTv MUPOBY yrofy nif yac CygoBOro npo-
Ba[PKeHHs, AKa Oyna 3akpinneHa B NpoLecyanbHNX KogeKcax Toro yacy,

1% 3BiT «AHani3 AianoroBux iHiLiaTMB LWOAO BPerynioBaHHA KOHGMIKTY B YKpaiHi», nigrotoBneHnin MiKHapofHUM LEHTPOM
nepcnekTMBHUX JOCAIAXKeHb, YKpaiHa, enekTpoHHMI pecypc http://icps.com.ua/assets/uploads/files/mapping_of_dialogue_ini-
tiatives_eng_.pdf

20 MpoekT OBCE «HauioHanbHuia gianor» http://www.osce.org/ukraine/117808

2 MnpoTBOpYi NPOEKTU i3 3anobiraHHA KoHdiKTam B YKpaiHi https://www.gov.uk/government/publications/conflict-prevention-
pool-work-in-ukraine

22 MixkHapOAHWIA LeHTP NepCrnekTUBHUX AOCNIAXeEHb, YKpaiHa http://ndialog.org.ua/golovna

2 DepepanbHe MiHICTEPCTBO 3aKOPAOHHNX cnpaBs, HimeyunHa http://www.auswaertiges-amt.de/EN/Startseite_node.html

2 MpoekT Agder, Hopseris http://dialogue-ukraine.org/; 3BiT «AHani3 fgianoroBux iHiLiaTMB WOAO BPEryNOBaHHA KOHGAIKTY B
YKpaiHi», nigrotosneHnin MixHapogHUM LIEHTPOM NepCrnekTMBHUX AOCHifXeHb, YKpaiHa http://icps.com.ua/assets/uploads/files/
mapping_of_dialogue_initiatives_eng_.pdf

2 Mnatdopma nigTpumkm gianory B YkpaiHi (Dialogue Support Platform in Ukraine) http://dialoguesupport.org/



mMegiaTopy mManu 3Mory ninoTyBatu AOOPOBINbHI Mogeni cyaoBoi megi-
auii B cynax YKpaiHi Bxe noumHatoun 3 1997 poky, konu [oHelbKa 06-
nacHa rpyna megiauii oTpumana rpaHT Big ¢poHay «EBpasia» Ha po3pobKy
nporpam 3 megiauii B ninotHnx cygax JoHeubka Ta Ogecn. B 1997 poui
megiatopy OgecbKoi obnacHoi rpynu Mmegialii nepwnmmn Ha TepeHax Ko-
nuwHboro PapgsHcbkoro Coto3ly nposenu megiaLito cnpasu, sika byna ne-
pefaHa 3 cyay. Mogenb, wo 6yna po3pobneHa B paMkax npoekTy B [lo-
Heubky Ta Ogeci, go3Bonuna cygaAm nepefasaTi CripaBu Ha megiauito 3a
3rofun CTopiH cnopy. Pe3ynbtatoM NpoeKkTy 6yno AeB’ATb CYAOBMX CNPaB.,
B AKUX 6yno npoBeAeHO MegiaLito 32 ONOMOroo 30BHILLHIX MefiaTopiB.?

2009 poky YkpaiHCcbkuin LeHTp Megiauii (YLIM) BianpauboByBaB CBOMO
cucTemy nepefadi cnpasB Ha mMegiauilo pa3om i3 JHINpOBCbKMM paiOHHNM
cypom micta Knesa. Megiatopu YLIM 6ynu npucyTHi B npyMiLLIEeHHAX cyay nif
Yyac CJlyxaHb Ta Hamaranucb NnepeKkoHaT CTOPOHM HadaTh 3rogy Ha megia-
Lito IXHbOI cripaBu. Xouya megiatopu nposenn binblue Hix 100 iHdopmauin-
HUX 3ycTpiyen 3i CTOpoHaMK (Ha AKKX 3aBXau Oyna NpuCyTHA TiNbKN OfHa
CTOPOHa), BAANOCA MPOBECTU NULLIE AeKiNbKa Meaiauin. Llen nepwnin gocsia
[03BOJIMB YiTKO YCBIiAOMUTY, LLIO AOKM CyAAi He OyayTb 3aLikaBneHi B nepe-
Jlaui cnpaB Ha MefjiaLito Ta aKTUBHO He BKa3yBaTUMYTb CTOPOHAM Ha NOTpeby
MepiaLii, mefiaTopy CaMOCTINHO He 3MOXYTb «MPOOUTUCH» [0 CTOPIH.

Taknm uMHOM, yBara noganblnx CysoBUX NPOeKTiB Oyna 3ocepenxe-
Ha Ha cypasx. Cepino3Hy cnpoby iHiuitoBaTi Megiauito B CyAoBiil cuctemi
YKpaiHn 6yno 34ilicHeHO 3aBAAKU ABOM MPOeKTaM, NPoBeAeHM E€BPO-
nercbkoto Komiciero Ta Pagoto €sponu: «Mpoueaypa Bigbopy Ta npusHa-
YeHHA CyaaiB, iX NiAroTOBKWU, NPUTATHEHHA A0 AUCUMNiHAapHOI BignoBi-
JanbHOCTI, pO3Moginy CripaB Ta a/ibTEPHATUBHOIO PO3B’A3aHHA CNOPIB» y
2006-2007 pokax Ta «[1po30picTb Ta ePeKTUBHICTb CMCTEMM NPaABOCYAAA
B YKpaiHi» y 2008-2011 pokax. MegiaLiiHa cKnagoBa LMx NpoekTiB 6yna
30cepenrkeHa Ha BNPOBa[KeHHI Mogeni cyaoBoi Megiauil, AKY peKoOMeH-
AyBanu ronnaHACbKi Ta HiMeLbKi ekcnepTn.?” Y pamkax NpoeKTy roTyBanu
CyAniB 4oTUpPbOX cyAaiB B MicTax bina Llepksa, BiHHMUA, [loHeubK Ta IBa-
Ho-MpaHKiBCbK?, AKi 3aiManncb Megiauieto cnpas ynpogosx 2010-2011

26 3BiT NpoeKTy 36epiraeTbcs B aBTOpa.

7 Opigpix-Moaxim Memenb ta ®paHy BaH Apem, Cyaosi obmexeHHs Ta KomepuiitHa meaiauis. MinoTHWi npoekT B YkpaiHi: Ictopis
ycnixy (Paga €sponn 2011).

2 BinouepKiBCbKUN MiCbKpaloHHUI cyf KWiBcbKoi 06nacTi, BiHHWUBKMA OKPYXXHWIA aAMiHICTPaTUBHWIA Cyd, [OHeubKuii
anenAuiiH1i agmiHicTpaTMBHMIN cyA, IBaHO-OpaHKIBCbKMIA MiCbKWI CyA.
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poKiB. Pe3ynbratom uux 3ycunb ctanu 50 cnpas Megialii B agMiHicTpaTuB-
HUX, CIMENHMX, TPYAOBUX Ta 3eMesIbHMUX CNopax 3 JOCATHEHHAM Yrogun B
72% cnpa.” OKpim cyaaiB, y pamkax NpoeKTy NigroToBKy 3 Mmegiauii Ta-
KOXK OTpUManu 1opucTn, afBoKaTn, AepKaBHi cny6oBui. NpoekTom 6yno
HaBYEHO rpyny TpeHepiB 3 Megialii, CTBOPEHO HaBYaNbHUI BiAeOPONNK
Ta NPOBeAEeHO HU3KY Ny6NiYHMX 3aX0AiB 3 METO MiABMLLEHHSA PiBHA MO-
iHGOPMOBaHOCTI HaceneHHs, 30KpeMa TvXKHI Megiauii B NinoTHMX cygax.*

Y nepiog 3 2013 go 2016 poky we oanH npoeKkTt «OcBiTa cyaais anAa
€KOHOMIYHOro 3POCTaHHA» 3a MiATPUMKK KaHagcbKoro HauioHanbHOro
cypoBoro [HCTUTyTy Bigaas nepesary iHWin mogeni, a came — npoueaypi
BperyntoBaHHA CNOPY 3a y4YacTi cyaai, y ABOX MiINOTHUX aAMiHICTPaTUBHUX
Ccygax Ta OQHOMY cygi 3aranbHoi lopucamkuii B Ogeci Ta IBaHO-OpaHKiB-
cbKy.?' Llel npoeKT cTBOptoBaBCA B cniBnpadi 3 Buwoto kBanidikauinHoto
KoMicieto cyaaiB YkpaiHu. [poTarom NpoeKkTy AeKinbKa rpyn yYKpaiHCbKUX
CynniB NPONMLLNN CTaXKyBaHHA B cyaax KaHaaw Ta 6yno nigrotoeneHo cya-
AiB-TpeHepiB, AKi Hagani HaBYanu Cygais 3 Pi3HUX perioHiB YKpaiHu wopao
HaBUYOK BPEerysiloBaHHA CNOPIB. Y pamMmKax NPOeKTy AaHi WOoAo CrnpaB He
36upanucs, i egrHa iHpopmauia, ska cTana AOCTYMHOW 3aBAAKM LibOMY
AOCNIOKEHHI0, HAfla€ BiAOMOCTI MpPo Te, WO 3a WiCTb MicALUiB BNPOBa-
[KEHHA MPOEKTY KiNbKiCTb MUPOBUX Yrof, B ManvHOBCbKOMY palilOHHOMY
cyqi micta Ogecun 3pocna 3 50 go 150.

Y nepiog 3 2001 no 2012 p. YKpaiHCbKWI LEeHTP NOPO3YMiHHA peani-
3yBaB HU3KY NPOEKTIB 3 MefiaLil y KpMMiHanNbHUX CpaBax, AKi, 30Kpema,
BK/IOYaNM nepefavy cnpasB Ha mepiauito 3 cygis. [lo 6aratopiBHeBOro
MeXaHi3My B3aemogii 6yno 3anyyeHo npeacTaBHYKIB BigAiniB BHYTPIiLIHIX
CripaB Ta MPOKypaTypu Ha MicUaX, CyaAaiB, MeaiaTopis, »KepTB Ta NOpYyLL-
HUKIB. Takmin MexaHi3m 6yB ynpoBafXeHnin y BOCbMM perioHax YKpaiHu, a
pe3ynbTaToM BNpoBaaXeHHA Oyno npoBeAeHHA 541 mepiauint Ta 152 KOH-
depeHuii 3 BigHOBHOro npasocyaas (2001-2012).3

|, 3apeubKa, LLnax 4o noposymiHHA abo neperoopy 6e3 nopasku, enekTpoHHmin pecypc: http://jurliga.ligazakon.ua/yurtv_de-
tail/211

3 ®inbm “LLUNAX 4o Nopo3ymiHHA abo neperoBopyu 6e3 Nopasku’, enekTpoHHW pecypc https://youtu.be/QZYBPgxN4m8

31 OpecbKnii OKPYXKHUI afMiHICTPaTUBHWIA CyA; ManMHOBCbKUI pailoHHUin cyn micta Opecy;; IBaHO-DpaHKIBCbKNIA OKPYXKHII
apMiHicTpaTuBHWA cyf. Ausitbca cTatTio «Cyaai aAMiHICTPaTUBHUX CyAiB 6epyTb yyacTb Yy 3axofax YKpaiHCbKO-KaHafCbKOro
npoekty «OcBiTa CyaAiB — ANA €KOHOMIYHOTO PO3BUTKY» Bif 16 6epesHa 2015 poky, enekTpoHHUI pecypc http://www.vasu.gov.
ua/123378/

32 H. Mununis, BigHoBHe NpaBocyAaA B YKpaiHi: pe3ynbTatii Ta nepcneKkTvsy, BigHoBHe npaBocyann B YkpaiHi, Ne 17,2011,



HewopasHin npoekT USAID «CnpaBegnuse npaBocynaa» Ta poHay «Big-
popxeHHA» (2014-2015) 3 nigTpnmKK megiauii y BOCbMr cyfax BonmHCbKoT
obnacti 6a3yBaBcA Ha mofeni MegiaLii 32 4ONOMOrO 30BHILLHIX MefiaTo-
piB. 3a nigcymkamn poboTn NpoeKkTy 6yno npoefeHo 47 iHGopMaLifiHMX
3ycTpiven Ta 38 megiadin, 3 AKux 37% 3aBepwnInCb NigNnMcaHHAM yrogn.>

Y pamKax ycix Lx NpoeKTiB 3 CyJ0OBOI MefjiaLjii CTOpOHam NPONoHyBasnu no-
cnyr 3 mefiiauii Ha 6e3KOLUTOBHYMX 3acaax. TakoX, B YCiX NINIOTHUX NPOeKTax
BMKOPUCTOBYBaNW NepeBary HaABHOro MpoLecyanbHOro 3aKOHOAABCTBA, AKe
LO3BOJIAE MPUMMPEHHA Ha Oyab-AKOMY eTani CyfoBOro npolecy, HagiTb Ha
eTani BUKOHaHHA CYyAoBUX pilleHb. 3 ornAagy Ha BiACYTHICTb Y 3aKOHOAABCTBI
MOMIOXeHb, AKi 6 6e3nocepeHbO AO3BONANN NPOBOANUTY MefiaLlito Mig Yac cy-
[OBOrO MPOBaAKEHHS, YCi NiNIOTHI MPOEKTY BigUyTHO ONMPannCb Ha 0cobucty
NiATPUMKY ronis BignoBigHMX CyAiB. YKPAIHCbKUI LIeHTP NOPO3yMiHHA Ta YKpa-
THO-KaHaZCbKi MPOeKTV 3MOrNM OTPUMATW MeBHY OQiLinHYy MigTpumKy Pagwn
CypAis Ta Buwoi keanidikauinHoi Komicii cyais YkpaiHu. Hanpuknag, Buiia kea-
nipikaLiviHa Komicisa cygaiB BUHECNa piLleHHA MPO MOXIIMBICTb POOUTN BUHAT-
K1 gna ninoTHUX CydiB y pasi, AKWO Yepe3 npouenypy BperynoBaHHA CNopis
CyAni nopylwyBaTMyTb OOMEXeHHSA LOoAO TPUBANOCTI po3rnagy cnpas (Lo
HacnpaBepgi Hikonn He Bigbyeanoca). Takmm ymMHom, 6araTo cyaaiB BUCIIOBUIN
CBOIO JYMKY MpO Te, Wwo BoHM 6 BiguyBanu cebe 6inbl BNneBHeHUMY, Konu 6
mepiauia 6yna 6e3nocepeHbO NiATPMaHa Ha piBHi 3akoHy. OTxe, cyaoBa Me-
piauia B YKpaiHi foci noTpebye NigTprmKm KepiBHULITBa CyA0BOI CUCTEMU, NPU-
MNHATTA 3aKOHY NPO MefiaLito Ta 3MiH 4O NpoLecyanbHMX KOQEKCIB.

2.3. Mopgeni cyaoBoi mepgiauii, po3po6neHi B NiNOTHUX NpoeKTax

B pamKax ninoTHUX NpoekTiB i3 CyAoBOI MefiaLii, Wo HaBeAeHi BuLLe,
6yno po3pobneHo Tpu mogeni fOO6POBINLHOI CyaoBOI Megiauii.

Modeno N2 1. Jo6poeinbHa mediayia 3a ydacmio 306HiWHix meoi-
amopie (0o6posinbHa no3acydoea mediayis)

Lia mogenb 6yna BUKOpKCTaHa B NINOTHMX NpoeKTax y cyaax [JoHeubKa i

3 0. Marsinuyk, O. 3aBngoscbka-Mapuyk, A. OscieHko, O. Typak, |. TokapcbKa, |. MnaxTii, P. Pivapg, Mepiauia B cyaax: Mid un
peanbHicTb? BonnHcbKa perioHanbHa rpoMajcbKa opraHisauia «LleHTp npaBosoi gornomoruy, USAID, 2016, eneKTpoHHUIA pecypc
http://legalaid.in.ua/upload/files/3a44250831253ade03a28cb816844196.pdf
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Opecn (1997-1999), Kuesa (2009), BonnHcbkoi obnacTi (2015). MegiaTopis,
3rigHO 3 Li€0 MOZeNIio, roTyoTb M03a MeXXaMu Cyay, i BOHU CriBnpaLioTb 3
aaMmiHicTpadieto cyay. Y pasi notpebu cyaai iHGopMytoTb CTOPOHM CNopy Npo
npoueaypy Megiauii Ta NPOnoHyTb NepeaaTu iXHI0 Crpasy A0 30BHILLIHbOrO
MegiaTopa. AKLo 06MABI CTOPOHM NOroAXYTbCA Ha MefiaLlito, BOHU 0bupa-
0Tb MefjiaTopa 3i CNUCKIB 30BHILLHIX MefiaTopis, AKi € y cygax. licna 3akiHueH-
HA Npouefypwy megialii CTOPOHU MOXYTb opopMuTK yrogy, AKy byno gocar-
HYTO 3a pe3ynbTaTamn MegiaLil, AeKinbKoMa BapiaHTamu. 3rigHo i3 HopMamu
YMHHOIO AAMIHICTPATUBHOrO, LMBINIbHOMO Ta rOCNOAAPCHKOro CyAOUYMHCTBA:
(1) cynpa moxke BpaxyBaTy MOJSIOXKEHHA Yroan Npu BUHECEHHI pilleHHs; (2)
no3rBay MoXe BiJMOBUTUCA Bif NO30BY; (3) MO31Bay MOXe NoaaTu 3asABy Npo
3aNMLLEeHHA No3oBy 6e3 po3rnAgy; (4) Bianosigay Mox<e BU3HATK NMO30BHi BU-
MOTM MOBHICTIO @00 YaCTKOBO; (5) CTOPOHN MOXYTb OPOPMUTI MONOMKEHHS,
LLO CTOCYIOTbCA NpeaMeTy No30BY, Y BUMNALI MMPOBOI yroam Ta nogdatu ii Ha
3aTBepPAKEHHA Cyadi, AKOro Npr3HaYeHo Ana po3rnagy cnpasu. AKLWO CTopo-
HW He AiNWnn 3rogm B npoueci Megiauii, Cyaana BAHOCUTb PiLIeHHA Y Cripasi.

lepesazu moodesni: BUCoknin piBeHb MiAroTOBKM Ta He3aneXHOoCTi 30-
BHILLHIX MefiaTopiB, AKMI BMKNOUYa€e Oyab-AKi Nifo3pu B 3aLikaBneHOCTi
CyaniB B KOHKPETHUX pe3ynbraTtax megiadil.

CknaoHowi modesii: Mopenb BMarae BUCOKOro piBHA 06i3HAHOCTI cya-
Oi Npo Mefdiauito Ta BUCOKOro PiBHA AOBipW A0 30BHILLHiX MegiaTopiB. Mg
yac peari3auii NPOeKTiB B NINIOTHUX CyaxX CTOPOHW He criayyBanu nocny-
rv megiauil, a megiaTtopis NiATPUMYyBann 3a paxyHOK NpoeKTiB. Tomy 3a-
NVIAETBCA HEBM3HAYEHUM MUTAHHA, AKMM YMHOM 6yayTb onnlavyyBaTUCh
nocnyru megiatopis 6e3 ¢iHaHCOBOI NiATPVMKMN Bif, AOHOPIB.

Modene N¢ 2. Jo6poeinbHa mediayis 3a yuacmio cyoodi-mediamopa

Lia mogenb 6yna po3pobneHa B pamkax NpoekTiB Pagn €sponu Ta €C
wopo pepopmMyBaHHA CyaoBoOi cuctemn y nepiog 32006 o 2011 pik. Cynai,
3rigHO 3 L€ MoAJeNto, MPOoXoaAaTb CEPMO3HY MiAroToBKY 3 pacunitalinHol
mMefiauii, OCHOBaHOI Ha iHTepecax, Ta MOXYTb BUCTYNaTU AK MefiaTopu, 4iTKo
po3ginaoun GyHKUiT cyaai Ta megiatopa. Konu cynaa BMpilLye, Wo cnpaBy
MOXHa BUPILLINTIL 3a AOMOMOrol0 Megialii, BiH/BOHa nepepac ii o iHWoro
CYAAi TOro » Camoro Cyay, AKMM BUCTYMA€E AK MediaTop Ta NPOBOAUTb Me-
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Jiauito B cnevianbHOMY NpuMiLLieHHI AnAa NpoBefeHHA Megdiauil. Baxknusoto
€ 3rofa CTopiH. Konv CTOPOHN NPUNHANM YYacTb Y MegiaLii He3anexHo Bif
TOrO YM 3MOIN YKNACT MUPOBY YroZly, BOHV NOBepTaloTbCA A0 CyAAi-A0no-
Bigaya. Takmm UmMHOM, CnpaBa NPoOXoAnTb Npoueaypy mediaii i BUpileHHA
no CyTi y ABOX pi3HMX cyagis. [icna 3akiHueHHA Npouenypw medialii cTopo-
HU MOXKYTb 0GOPMUTU yrogy, AKY Oyno JOCATHYTO 3a pe3ynbTaTaMu MmegiaLii,
JeKinbkoma BapiaHTaMu. 3rigHo i3 HOPMaMKN YMHHOIO aAMIHICTPaTUBHOIO,
LUMBINbHOrO Ta rocnofapcbkoro cyaounHcTea: (1) cynaa Moxe BpaxyBaTtu
MOJNIOXKEHHA YroAn MpPW BUHECEHHI pilleHHs; (2) no3mBay mMoxe BigMOBU-
TucA Big nNo3oBy; (3) No3rMBay MoXKe NogaTn 3asaBy NPO 3aNMLLEHHA MO30-
By 6e3 po3rnagy; (4) BignoBigay MoXxe B1U3HaTV NO30BHI BUMOI/ MOBHICTIO
ab0 YacTKoBO; (5) CTOPOHU MOXYTb OPOPMUTM MONIOKEHHS, LLIO CTOCYHOTLCA
npegmeTy rno3oBy, y BUMMALI MUPOBOI Yron Ta NOAaTH 1i Ha 3aTBepAXKEeHHSA
CyAAi, AKOro NpU3HavyeHo AndA po3rnAagy cnpasu. AKLO CTOPOHM He AiNwnn
3rogm B npoueci MegiaLii, Cyaaa BUHOCUTD PilleHHA y Cnpasi.

[Mepesazu modeni: Bucoknin ctatyc cypai-megiatopa (MOpiBHAHO i3 30-
BHILLHIMX MefiiaTopamun) MOTUBYE CTOPOHU BMKOPWCTOBYBATU Mefiauito
AK 3aci6 BMpilIeHHA IXHboro cnopy. CTOPOHM He HeCyTb 4OAATKOBUX BU-
TpaT, iX BapTiCTb NOKPMBAETHCA 3@ PaxXyHOK CyaoBoro 36opy. CTOpoHM He
HecyTb p13KKiB, NOB'A3aHMX 3i CTPOKaMu MO30BHOI AABHOCTI, Y 3B'A3KY 3
TUM, LLO NMpoueaypa NpoBOANTbCA NiCNA nofayi No30By B CyA.

CknadHowi modeni: Mopenb noTpebye foaaTkoBUX GiHAHCOBYX Ta JtOA-
CbKUX pecypciB (NigrotoBka cyaais, 06nagHaHHA OKPEMOro NPUMILLLEHHA
ANA NPOBeAEHHA Mefiauii B CTiHax cyay) AnA agMiHiCTpyBaHHA nepegadi
cnpaBs Ha megiauito. Mogenb, wo BunpobyBanack B yKPaiHCbKUX Cyfax, He
6pana [o yBaru yac, AKMIN BATpPavanu cyaai-mefiatopu Ha cecii megiauii,
OCKiNbKK Lie 6ynu «He ixXHi» cnpasu.

Mooene Ne 3. [poyedypa epe2ynio8aHHs cnopy 3d y4acmio cyooi
Lla mogenb He MOXKe BBaXKaTUCA Mefialli€lo AK Takot, TOMY WO npea-

CTaBNAE Co6O CKopilw NeBHy crneuianbHy cyaoBy npoueaypy.>* BoHa
6yna BUMpobyBaHa B pamMmKax YKpPaiHCbKO-KaHa[CbKOro NPoeKTy 3 pedop-

3 m. opatok 1. T. KncenboBa, J1. PomaHaase, BiamiHHOCTI Mepjaii Bif npoueaypw BperyntoBaHHA Cnopy 3a yuacTio cyaai, 2017.
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MyBaHHA CY[0BOI CUCTEMU | B paMKax LibOro NPOeKTy masia Ha3By «Mpo-
BeJleHHA NeperoBopiB 3 AOCYAOBOro BPerynoBaHHA Cropy 3a AONOMO-
roto cyagi». B nepBnHHOMY BapiaHTi Mogenb fJo3BonANa cyani, Akni 6pas
YyuYacTb B peryntoBaHHi CNopy CTOpPiH, BUHOCUTU PilLEHHA MO crpasi.®

Y 3miHeHoMy popmaTi mogenb 6yno BkUeHO Ao MpoeKTy 3aKoHY Npo
BHECEHHA 3MiH 4O LUMBINIbHOrO, rOCNOAAPCbKOro Ta aAMiHICTPATUBHOIO
npouecyanbHUX KOAEKCiB. 3aKOHOMNPOEKT YHUKAE 3aCTOCYBaHHA TepMi-
HY «megiauia» AnA No3HayeHHA Uiel npouenypu i BAKOPUCTOBYE TEPMIH
«BPErynioBaHHA CNopy 3a y4yacTio Cyagdi». 3aKOHOMPOEKT nepenbavae
MO>KJTNBICTb BPErynioBaHHA CNOpPY 3a y4acTi CyaAi, B NPOBafKeHHi AKOro
3HaxoQuTbCA CNpaBa, 40 NOYaTKy po3rnAgy Cripasu Mo CyTi i 3a B3AEMHOIO
3rogoto ctopiH. Cyaaa mae NpaBo 3YCTPITUCA 3 KOXKHOK CTOPOHOKO OKpe-
Mo 6e3 HeobXigHOCTI BECTM 3aMnC TaKKMX 3yCTpiyer. 3aKOHONPOEKT J03BO-
NAE Cypasam paguTy CTOPOHaM LWOAO CYAOBOI NPAaKTUKMA B aHANOTiYHNX
crnopax Ta NPonoHyBaTW BapiaHTU BUPILLEHHA CNOpPY Nif Yyac npoueaypu
BperyntoBaHHA. AKWO CTOPOHM JiNWNKn 3rogm nig yac uiel npouenypu,
CYAAA 3aTBEpPAXKYE MUPOBY yrofy CTOPIH. Y pasi HeOCArHeHHA CTOPOHa-
M MUPHOrO BPErysiloBaHHA CNOpPY CrpaBa rnepefaeTbCa Ha po3rnag iH-
womy cyaai. BignosigHoO [0 3aKOHONPOEKTY BiA CyaAdiB He BMMAaraeTbCA
MaTK cneuianbHy NigroToBKY Ta HABUYKU 3 BPeEryntoBaHHA CNOPIB.

Mepesazu moodeni: Cyppni, 3rigHO 3 Li€l0 MOAeNno, MaTb HAVBULLWIA
piBeHb 3aLikaBneHoCTi Y MmefiaLii, OCKiNIbK/ BOHa J03BOJINTb EKOHOMUTU
yac, AKMN BOHM BUTPaAYatoTb Ha CyAoBi ciyxaHHA. CTOPOHM He HecyTb J0-
LATKOBUX BUTPAT, iX BapTICTb MOKPUBAETLCA 33 PaxXyHOK CyA0BOro 36opy.
CTOpOHM He HecCyTb PU3KKIB, MOB'A3aHMX 3i CTPOKaMM NO30BHOI AABHOCTI
y 3B’A3KY 3 TUM, O Npoueypa NpoBoAUTbCA NiC/A Nodadi No30BY B CyA.

CknadHowi moodeni: He Bci cypni MmoxyTb O6yTu 3auikaBneHumn abo
MaTu 34iOHOCTI O BperynioBaHHA CMOPIB. ICHYIOTb PU3UKK MaHinynAauii 3
He3adiKCOBaHMMU NPUBATHUMM 3yCTPiYaMM MiXK CTOPOHaMM Ta Cyaelo Ta
PU3NKK 3/10BXKMBAaHHA NMpoLeaypoio CTOPOHaMKM 3 METOI0 3aMiHU Cyaai Y
pasi BigCyTHOCTI NigcTaB Ana Noro BigBefeHHs.

35 PernameHT NopAaKy NpoBefieHHsA NeperoBopis 3 AOCYAOBOrO BPErysioBaHHA CNopy 3a ONoMoroio cyaai, OAecbKuMii OKpYXHI
aAMIHICTPaTUBHWIA Cyfl, eneKTPoHHMIA pecypc http://adm.od.court.gov.ua/sud1570/menu3/dewewewe/test1/
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Ha 3aBepLlueHHA BapTO AodaTH, WO B KOHTEKCTI CYAOBOro NpOBafKeH-
HA, K JoOpoOBiINbHa Megiauia 30BHiWHIMKM MefiaTopamn (O6POBINbHA
nosacygoBa Mefiauifa), Tak i BperyntoBaHHA CNOpy 3a yYacTio CyA4i MaloTb
cBOi nepeBaru. Tomy HeobxigHO 3abe3neunTn BigKPUTICTb 3aKOHOLABCTBA
[0 Unx Mogenen Ta HagaTu CTOPOHaM MOXMBICTb BMOOpPY cnocoby Bupi-
LWEeHHA X cnopy. Ana nigBrweHHA ePpeKTUBHOCTI 3aNpoBafKeHHSA CyA0BOT
Megiauil NPONOHYETLCA HaAATN CyAaM MOXKIIMBICTb BiSIbHO eKCrepuMeH-
TyBaTu 3 OyAb-AKOI MOAENIIO, AKY BOHU BBaXKaloTb MPUNHATHOI, 3a pi-
LWEeHHAM 360piB CyAAiB KOHKPETHOTO Cyay.

3. Po3BuTOK Megiauii B YKpaiHi: ronoBHi 3aulikaBneHi rpynm (ctenk-
xongepu)

3.1. MpodecinHa cninbHOTa megiaTopiB3®

MpodeciniHa cninbHOTa MeaiaTopiB YKpaiHW CKnagae noHag ABaAuAaTb
opraHi3auin megiatopis B Kuesi, Ogeci, JIbBoBi, XapKoBi, BiHHMUI, Ta iHLWINX
micTax YKpaiHm,*” aki noyanu npautoBat 3 1995 poKy i 3pobunm 3HauyHuin
BKJ1lag B CNpaBy nonynapuv3adii megiauii B YKpaiHi wnaxom nybnikauin B
3acob6ax MacoBoi iHpopMmaLii i colianbHUX MepeXkax, NPoBeAeHHA AOC/Ii-
LXKeHb, CTBOPEHHA yu60BuMX GinbMiB, iIHTEPHET CalTiB, Npe3eHTaLil, Kpy-
rNNX CTOMIB, y4OOBUMX KYPCiB B LUKOMAX Ta BMULLMX HAaBYaNIbHMX 3aKnagax. I3
3a/y4YeHHAM CNiNbHOTY MefiaTopiB 6yno po3pobneHo Ta 3apeeCcTpPoBaHO
y BepxoBHin Pagi gecatb npoekTiB 3akKoHY npo megiauito. [Mpotarom 2016
POKYy MefiaTopamu 3 pPisHUX MICT YKpaiHu 6yB HanpaubOBaHWI Tak 3Ba-
HUI KOHCONIAOBAHNI TEKCT 3aKOHOMNPOEKTY 3a YYacTi CyAdiB, AeprKaBHUX
OpraHiB Ta iHWWX CTerKxongepis, AKNN 6yno cnpsamoBaHo ao Komitety 3
NUTaHb NPaBOBOI MNONITUKM Ta NPaBOCyAAA Y BUrMALI Npono3nuil 4o Apy-
roro umTtaHHA. OpraHi3auii megiaTopiB Habynu 3HaYHOro JOCBIAY B PO3-

% Binbww goknagHy iHGopmaLio Npo opraHisauii meaiatopis avie. T. Kucenbosa, [loBiaHMK opraHisauii meaiatopis Ykpainu 2017,
eneKkTPoHHMIA pecypc http://ssrn.com/abstract=3012496

3 KniBcbkuin ueHTp Mepiauii http://www.kyivem.com/; JibBiBcbKUin LeHTp Megiauii http://www.mediation.lviv.ua/; Opecbka
obnacHa rpyna mepiauii https://www.facebook.com/OdessaGroupMediation/; Moginbcbkunit LeHTp Mepiauii, BiHHnua https://
www.facebook.com/PodolskyMediationCenter/; YkpaiHcbka akapemia mepiauii, Ogeca http://mediation.ua/en/; YKpaiHcbKuia
IHCTUTYT MUpy Ta nopo3ymiHHA, KuiB http://ipcg.org.ua/en/; YkpaiHcbkuin Lientp 3narogwm, Kuis http://concordance.org.ua;
YKpaiHCbKui LeHTp mepiauii, Kuis http://ukrmediation.com.ua/en/; LieHTp npasa Ta megiauii, Xapkis https://www.facebook.com/
centerlawmediation; LieHTp ¢iHaHcoBoi megiauii, Knis http://www.fin-mediation.com/ua/; Lkona mepiauii Akapemii anBokatypu
Ykpainn, Kui http://aau.edu.ua/ua/mediation-school/; LleHTp Megiauii Ta Mogepauii npu Kueso-MorunsHcbkin Akagemii, Knis
https://www.facebook.com/Centre-for-Mediation-and-Moderation-1445578315737851/
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pob6Li Ta NPOBeAEHHI aBTOPCbKNX TPEHIHTiB 3 6a30BUX HaBUYOK MeaiaLlii,
BeAEeHHA NneperoBopiB, MeAialii B CiMeMHUX CnpaBax, HABUYOK 3 mefia-
uii ana meHepepis, dacunitauii gianorie, KOHGNIKTONOrII, ynpaBniHHA
KOHNiKTamu, BIGHOBHOrO NpPaBoOCyAAs, MUPOTBOPYOCTI, KyNnbTypu MUpPY
Ta TONEPaAHTHOCTI. TPeHIHroBi NporpaMmn MaloTb TPUBANICTb Big AeKinb-
KOX rouH (anA nigBulLeHHs 06i3HAaHOCTI Woao mepdiauii) go 220 roaunH
NPaKTUYHOrO Ta TEOPETMYHOrO HaBYaAHHA, BK/OYAOUM eK3aMeH Ta cep-
Tndikauito.3® MiHimanbHa KinbKiCTb rogvH HaBYaHHA Ha cepTudikalinHmx
nporpamax 36inbwunack 3 40 go 90 roauH, Wo 6yno 3akpinaeHo B Npo-
eKTax 3aKOHy Mpo megiauito. 3a iHpopMaLi€, OTPUMaHOK B XOfi LibOro
[OCNIAXKeHHS, 3 KiHLA 90-x pokiB 6inbLe 3 000 ykpaiHuiB Nponwunv nigro-
TOBKY 3 Mefialil 3a pi3HUMM Nporpamamu. YKpaiHCbKUX TpeHepiB 3anpo-
WYIOTb NPOBOAUTU TPEHIHIX Ta HafaBaTW KOHCYNbTaLii B 6aratbox Kpa-
THax konuwHboro PagaHcbkoro Coto3y. 3 2014 poky megiatopu YKpaiHu
o6’egHannca B HauioHanbHy acouiauito mepiatopiB YKpaiHu, Aka Koop-
AVIHY€E pobOTy MefiaTopiB 3 NpoCyBaHHA MegiaLii B YKpaiHi, B TOMy umc-
Ni NiAroToBKY 3aKOHOMPOEKTY Mpo mepdiaLito, crisnpawio 3 opructamn Ta
CYAAAMUW, HaNpauloBaHHA eTUYHNX CTaHZAapTIB Ta CTaHAAPTIB MigroTOBKM
megiaTopis.>® OpraHisauii megiatopiB 6ynu iHiLiaTopaMu NiNOTHUX NPOEK-
TiB 3 iHTerpauii megiaLii B CyoBY CMCTeMy 3a NepLuoio mogenio (Megialisa
30BHiLLHIMK MefiiaTopamn).

3.2. lenyTatu BepxoBHoi Pagu Ykpaiuun

2010 poKy nepLnin NpoeKkT 3aKOHY Npo MefiaLito 3apeecTpyBaB Yy nap-
nameHTi HapogHui genyTaT 0. TulleHKo; 3 TOro yacy 6yno 3apeecTpoBa-
HO AecATb NpoekKTiB. ¥ rpyaHi 2015 poky 6yno nogaHo Ha po3rnag Bep-
Xx0oBHOI Pagu nBa 3akoHonpoekTu Bif genyTaTta Cepria Kisanosa Ta rpynu
AenyTaTiB Bij Pi3HUX NONITUYHUX cu Ha Yoni 3 OneHoto LLUKpym. OcTaHHIn
npoekT N2 3665 Big OneHu LKpym 6yno npunHATO y nepLiomMy YmTaHHi 3
nuctonaga 2016 poky. KomiteT 3 nMTaHb NpaBoBOI NONITUKK Ta NpPaBo-
CYAAA € BiNOBiganbHMM NapfaMeHTCbKUM KOMITETOM 3a MPOEKT 3aKOHY
npo megiaito. YKpaiHCbKi MegiaTopu, 30Kpema, 06'eaHaHHi B HalioHanb-
Hy acouiauito MegiaTopiB YKpaiHK, € HanbiNbl aKTUBHUMK YYaCHUKaMU

3 CeptudikauiiHa nporpama «bisHec-mepfiaTop» YKpaiHCbKoro LeHTpy Megiauii, http://business-mediation.com.ua/
3 HauioHanbHa acouiauia megiatopis Ykpainu http://namu.com.ua/



3aKOHOTBOPYOro npouecy, AKi NpautooTb B TaHAeMI 3 AenyTaTtaMmu. [TnaHy-
€TbCA, WO poboya rpyna po3poburTb OCTaTOYHI NPONO3uLii NPO BHECEHHA
3MiH go npoekTty N2 3665 B 2017 podui, i napnameHT, HapewTi, npunme 3a-
KOH Npo Mepgiauito Ao KiHua 2017 poky.

3.3.Cyan

Cyaowu B YKpaiHi, AK i B 6araTbox iHWNX KpaiHaX, Ay»Ke NOBiNIbHO CripuiiMa-
toTb igel megiauil. MounHaoum 3 1997 poky, LWoHanMeHLLe M'ATb NiINOTHUX
NpoeKTiB 3 Megiauii 6yno BiagnpaLboBaHO B M'ATHAZUATM CyAax 3araib-
HOI Ta aAMiHICTPaTMBHOI LPUCAVKLIT NepLLoi Ta anenAyinHOl iHCTaHUin. Y
paMKax Lx NpoekTiB 6yno po3pobneHo Tpu Moaeni cyaoBoi Mmeaiauii, Aki
6yno npoaHanizoBaHo B LibOMY 3BiTi, 0AHAK 6inbLU I'PYHTOBHOI NiATPUMKM
Bif CyAiB MOKM WO AOCATHYTU He BAanocb. Xoya YKpaiHCbKi opraHisauii
MepfiaTopiB Ta MiXKHapOAHI OHOPW 3MOMNU 3aNyUYnUTN AeAKUX YNHOBHUKIB
BULLOro paHry Ta cyaais 4o peanisauii npoeKTiB mediauil B cygax, nonitny-
Ha HecTabiNbHICTb He [O3BONMNA 3aPYUUTUCA HAZINHOI Ta CTabinbHOIO
niatpumkoto. Cygosa eniTa, Wo NPOonLLIa HaBYaHHA B pamMKax MifIOTHUX
NPOEKTIB, 3a3Hana KagpoBux 3mMiH nicna 2014 poky, a Ti, XTO 3anMLwaloTbCA
Ha CBOIX Nocafax, 3HaXoAATbCA Nif CUIbHUM TUCKOM aHTUKOPYNUiMHNX
KaMnaHil, Wwo ycknagHioe 6yab-aky iHiliaTiby 3 megiauii.

Kpim TOro, Bcynepeu 3aranbHOMPUUHATIA OymLui, YKpalHCbKi cyaun €
BIAHOCHO e(deKTMBHUMM, OCOBNNBO B MiXXHAPOAHOMY MOPIBHANBHOMY
KOHTeKcTi. Hanpuknag, pocnigxeHHa T. Kucenbosoi Wwonao ayanisamy ykpa-
THCBbKMX CyAiB Nokasano epeKTNBHICTb YKPATHCbKMX CyAiB 3 TOUKMU 30py
€KOHOMiT yacy i kowTi.*’ BigHOCHa edeKTMBHICTb YKpaiHCbKMX CyAiB nif-
TBEPOXKYETbCA AocnigeHHAM Pagn €sponu 2013 poky, ke BUABUNO, LLO
YKpaiHCbKi cyani € 6inbw epeKTUBHUMMN ab0 HACTINbKM X ePeKTUBHUMM,
AK i iXHi eBponencbki konern.*' Xoua edpeKTUBHICTb YKPAIHCbKUX CYAiB
cepro3Ho noripwwunack nicnAa 2015 poky y 3B°A3Ky 3 nCTpaLinHMK Npo-
LecamMun i CKOpoOYeHHAM CYAAiBCbKOro KOpnycy, AKMA peanbHO Po3rnagae

0 Tatiana Kyselova, Dualism of Ukrainian Commercial Courts: Exploratory Study, 6 HAGUE JOURNAL ON THE RULE OF LAW, 178
(2014). http://ssrn.com/author=448274

41 NMponyckHa 3[aTHICTb YKPaTHCbKMX CYAIB B LMBINbHMX Ta aiMiHICTPaTVBHUX CMpaBax AOPiBHIOE BiAnosifgHo 103,0% Ta 95,7%
(y nopiBHAHHI 3 cepeaHiMM Noka3HuKamu no €C 98,2%); po3rnaf UMBINbHYX Ta aAMIHICTPAaTUBHUX CNPaB YKPaiHCbKUMU Cyaammn
3aliMa€ BianoBiaHO 47 i 55 AHiB (B nopiBHAHHI 3 95,7 1 98,9 AHiB B cepeaHbomy no €C). Paga €Bponu «IocuneHHaA cyfoBoi pepopmm
B KpaiHax CxigHoro naptHepcTtBay, 2013, eneKTpoHHwii pecypc http://www.coe.int/t/DGHL/cooperation/cepej/cooperation/East-
ern_partnership/FINAL%20efficient%20judicial%20systems%20EN%20March%202013.pdf
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Cnpasu, Uue NOKN WO He BMJIMHYNO CepMO3HO Ha No3uLil YKpaiH1 B MiX-
HapOAHUX penTrHrax.*

Takum YMHOM, BigHOCHa ePeKTUBHICTb YKPaIHCbKMX CyAiB BKa3ye Ha Te,
O BOHM MOXYTb OyTW 3aLikaBneHi B Megialii AK TEXHONOTIii BUPiLeHHA
cnopis Ginblue, HiXK SIK B MeXaHi3Mi NigBULLEHHA CBOET epeKTUBHOCTI. [in-
CHO, YKPAIHCbKI cyaai, AKi 6panu yyacTb B NiINOTHUX NpoeKTax 3 Megdiauii,
LEMOHCTPYBaNM PO3yMiHHA Mefialii K LMBini3oBaHOro 3acoby MUpHO-
ro BperyntoBaHHA cropis i 6aumnmn cebe HocCiAMM HOBOI KynbTypu BUpi-
WEeHHA KOHPNIKTIB. Lle cTaBNneHHA Ma€ niaTprMyBaTnCA | 3a0X04yBaTUCA.
Cyan 3anmwaroTbCA roioBHMM BOPOTapeM LWOAO BUPILWEHHA CropiB i 1X
NiATPUMKA MA€E XXUTTEBO BaXK/IMBE 3HAaUEHHA A1 PO3BUTKY PyXy MegiaLil.
MpodecinHe cninbHOTa MefiaTopiB NOBMHHA BKMadaTh Oinblue 3ycunb,
Wwob oTpMmaTth MiATPUMKY CyAOBOI CUCTEMU ANA PO3BUTKY Mepdiauii Ak
BCepeViHi, Tak i mo3a cygamu.

3.4. CninbHOTa NpaBHMKIB

CTaBneHHA YKpalHCbKUX IOPUCTIB A0 Megiauil 3aNMWaETbCA HEBU3HA-
yeHuMm. 3 ogHoro 60Ky AcouiaLis aaBokaTiB YKpaiHu Ta HalioHanbHa aco-
Liauia agBokartiB YKpaiHu ny6niyHo BMCNOBNIOBANN CBOIO NIATPUMKY Me-
Aiauii Ta opraHisyBanu HU3KY CrifibHUX 3aXOAiB 3 METO NONyNApu3yBaTn
megiauito cepen topuctis. Y 2016 poui 6yno odiuiiHo 3acHoBaHO KomiteT
3 NUTaHb Mepfiauii HauioHanbHoOI acouiauii agBokatiB YkpaiHu*® Ta Cekuito
cimenHoi megiauii Acouiauii agBokartiB YkpaiHu.** 3 iHworo 60Ky, Le focni-
[KeHHA NoKasarno, Wo KPUCTX AiNCHO BiAYyBaloTb 3arpo3y CBOEi npode-
Cii 3 60Ky MefjiaTopiB i HAMaralTbCA KOHKYPYBaTV 3 MefiaTopamu, AKi He
€ IOPUCTaMW, LWAAXOM HABYTTA HAaBUYOK 3 Mepiauii Ta iHTerpauii megiauii
B IOPUAVNYHY NPaKTMKy. HelwogaBHO HU3KaA IPUANYHMX KOMMaHIN rnoyva-
N NPOMOHYBaTN Mefiauito AK ogHy 3 nocnyr. OgHak ue JoCNiAKeHHA He
3Morno ineHTndiKyBaTV 6yab-AKY CTAaTUCTUKY LWOAO TaKUX MOCAYr, TOMY
Megiauifa B uin chepi cKopille 3a BCe 3aNMWAETbCA MAPKETMHIOBMM MeXa-
Hi3MOM AN1A 3a/TyYeHHA KITEHTIB IOPUAVNYHUX MOCIYT.

2B peiitnHry CeitoBoro 6aHky «BefieHHs bisHecy» 2017 poKy YKpaiHa Ma€ KpaLLji NOKa3HUKM LLOAO Yacy PO3rafaHHA rocrofapCbKux
CnopiB NOPIBHAHO 3 CepefiHiM NoKasHUKoM no €eponi Ta CepenHin Asii (378 gHie npoTtu 486), enekTpoHHM pecypc http://www.do-
ingbusiness.org/reports/global-reports/~/media/WBG/DoingBusiness/documents/profiles/country/UKR.pdf

4 KomiTeT 3 nuTaHb Megiauii, HauioHanbHa acouiauia agsokaris Ykpaitu, http://unba.org.ua/komitety

4 Cekuin cimenHol mepiauii KomiTeTy 3 cimeiiHoro npasa Ta MaiHOBMX cropis, Acouialis aasokartis YkpaiHu, http://www.uaa.org.
ua/about/komitety/family-law-komitet.php
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3.5. lep»KaBHi ycTaHOBU

AomiHicmpayis lNpe3udenma YKpaiHu NnpofeMOHCTpyBasa CBOIO 3a-
LiKaBneHiCTb B anbTepHaTUBHOMY BperyntoBaHHi cnopis (ABC) wnaxom
NpUNHATTA YKa3y npo CrpaTterito pepopMyBaHHA Cy[0YCTPOI, CYAOUNH-
CTBa Ta CYMiPKHUX NPaBOBUX iHCTUTYTIB Ha 2015-2020 poku.* YKa3om Bu-
3HAYa€ETbCA, WO MaKTb OyTM PO3LWMPEHI MEXaHI3MU anbTepPHATUBHOIO
BperynioBaHHA CNOPIB, 30KpemMa LUAAXOM MPaKTUYHOro BMPOBaAKEHHSA
Megiauii Ta nocepegHULTBa. Taknm YmHoMm, lNpe3ngeHT nigkpecnms, Wo
Megialia Hapa3si BUMarae Ginbll YiTKMX Ta NPAKTUYHUX KPOKIB ANnA fOCAr-
HeHHA BaroMmux pe3ynbratiB. Hapasi, 3ycunna AgmiHictpauii lMpe3ngeHTa
NPUCBAYEHO MPUMHATTIO HOBUX pefakuin LinsinbHOro npouecyasnbHOro
Kopgekcy, flocnogapcbKoro npouecyanbHOro Kogekcy ta Kogekcy aamiHi-
CTPaTMBHOIO CYAOUYMHCTBA, AIKi BK/OYaloTb B cebe npoLeaypu 4oCyaoBo-
ro BperynoBaHHA CNOpiB 3a yyacTio Cyaai.*

Minicmepcmeo rocmuyii YKpaiHu Ha piBHi 3acTyMHUKIB MiHiCTpiB
Ta ronis genaprameHTiB 6pano yyactb y po3po0bui NpoeKTy 3aKOHy Npo
megpiauito 3 2010 poky. Moro niatpumka ctana ssHoto B 2015 poui, Konu
YKpaiHa BMpiwmna NoKpaLwunTy CBOK No3uLito B peiTUHry «BegeHHsA 6i3-
Hecy» CBiToBOro 6aHKy, 30Kpema LOAO0 NOKa3HMKIB 3 anbTepHATUBHOrO
BperynioBaHHA cnopis.”’” KabiHeT MiHicTpiB y rpyaHi 2015 pokKy Bugas
PO3MNOPAMKEHHSA, AKMM AOPYUMB Lie 3aBAaHHA MiHicTepcTBy tocTuuii.*® Ta-
KM YMHOM, NpeacTaBHUKM MiHicTepcTBa I0CTULiT pa3oM 3 rPOMafCbKoo
opraHisauieto «Jlerkun bisHec B YkpaiHi»* ynpogosx 2016 poky 6panu
aKTMBHY Y4YacTb Y po3pobui Ta 06roBopeHHi NPOeKTY 3aKOHY NPOo Mefia-
uito Nig KkepisHMUTBOM HauioHanbHOI acouiauii megiatopis YKpaiHu.

4 Yka3 Mpe3uaenTta Ykpaitn «Mpo Crpateriio pepopmyBaHHA CyA0YCTPOIO, CYAOUMHCTBA Ta CYMiPKHIX NMPABOBUX IHCTUTYTIB Ha
2015-2020 pokwu» Ne 276/2015 Bif 20 TpaBHa 2015 poky, eneKTpoHHU pecypc http://zakon4.rada.gov.ua/laws/show/276/2015

% MpoeKkT 3akoHy YKpaiHu «[lpo BHeceHHs 3MiH Ao [0CnofapcbKoro npouecyanbHOro Kopekcy YKpaiHw, LimsinbHoro
npotecyanbHoro kogekcy Ykpainu, Kogekcy aagmiHicTpaTUBHOIO CyaoUMHCTBa YKpaiHy Ta iHLWNX 3aKoHOAaBuMX akTie» N2 6232 Big
23 6epesHa 2017 poky, enekTpoHHUI pecypc http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=61415

47y 2016 poui fo PeittuHry CsitoBoro 6aHky «BepeHHA bBisHecy» OyB ynepluie BKJIIOYEHWUI MOKA3HWK anbTePHATUBHOIO
BPErynioBaHHA Cropis, 3riAHO 3 AKUM oLiHIoBanuck: (1) AOCTYNHICTb ap6iTpaxy, MefiaLlii Ta iHWNX MeXaHi3MiB anbTepHaTUBHOrO
BperynioBaHHA crnopis (ABC) ana 6i3Hecy; (2) npaBoBe perynioBaHHA anbTepHaTUBHOIO BPErytoBaHHA Cnopis (OKpemi 3akoHu abo
BK/IOYEHHA nonoxeHb Npo ABC B iHWi 3akoHoAaBYi akTh); (3) GiHaHCOBI MeXaHi3MU, AKi MOTMBYIOTb CTOPOHW BMPILLYBaTV CNOpU
wnaxom ABC. ius. http://www.doingbusiness.org/methodology/enforcing-contracts

8 PosnopagkeHHA KabiHeTy MiHicTpiB YkpaiHu «[1po 3aTBepAXeHHA NnaHy Ail WoAo iMnnemeHTaLlii Kpawmx npakT1K AKicHoro Ta
edeKTMBHOrO perynioBaHHs, BigobpaxeHux Mpynoio CeitoBoro baHky y metogonorii peiTuHry «BefeHHa 6i3Hecy» Ha 2016 pik» N°
1406-p Big 16 rpyaHs 2015 poky, eneKTpoHHMI pecypc http://zakon1.rada.gov.ua/laws/show/1406-2015-%D1%80

“ Nerkni bisHec B YkpaiHi http://www.easybusiness.in.ua/

22



LLle ogHa cdepa MoxnmMBOI chniBnpaui mMixk meaiatopamm Ta MiHicTep-
CTBOM IOCTULI BIAHOCUTbCA [0 TPAHCKOPAOHHUX CiMeNHNX CNOPIB.

Minicmepcmeo ¢pinancie ma [lepxasHa gickanvHa cnyx6a YkpaiHu
Hapa3si MaloTb NPUBECTM CBOK PoOOTY Y BiANOBIAHICTb 4O MiXKHAPOAHUX
CTaHQapTiB, 30Kpema cTaHgapTiB MixHapogHoro BaniotHoro ®oHpgy, Ta
3anpoBaanTy Mmegiauito B NOAATKOBMX cnopax. AuCKycil Wo[o MOXINBOC-
Ti NOAATKOBOI MegiaLii B AepaBHuX ¢ickanbHMX yCTaHOBaX MoYanuchb y
2013 poui.Y 2014 poui npoeKT 3aKOHY NPO BHeCeHHA 3MiH Ao [TogaTkoBoro
KoZeKCy LWofo BBeleHHA MegiaLii 6yB 3apeecTpoBaHui y BepxosHii Pagi,
ane BoYeBMAb TaM «3acTpAr».>® Y npoekTi 6yno 3anponoHOBaHO peTenbHO
perynioBatu npouenypv megiadil, iHTerpoBaHOI B CUCTEMY BHYTPILLHbOIO
[IOCYA0BOro BperysnoBaHHA CropiB y CTPYKTYpPi NOAATKOBMX ycTaHOB. Of-
HaK CepO3HMI HeAONIK MPOEKTY MOMATAE y BiACYTHOCTI YiTKOro 6aueHHn
CTaTyCcy megiaTopiB y Ui cucTtemi (6yayTb MefiaTopy AepXaBHUMU CITYX-
60BLISIMM U 30BHILLIHIMW HE3aneXHUMM crneuianictamm abo iHLwe).

Y tpaBHi 2016 pokKy MiHictepcTBy tocTuuii, MiHicTepcTBYy ¢iHaHCIB i
leprkaBHii nogaTKoBin cnyx6i 6yno odiliiHo fopyyYeHO po3pobuT Npo-
eKT 3aKOHY Mpo BAOCKOHANIeHHA npoueaypu anenAauinHoro oCKapeHHs
rpoLoBMx 3060B'A3aHb NNaTHMKaMK NOAATKIB, BKIOYAOUN 34iNCHEHHA
Megiauii B pamkax ui€i npoueaypwn.’’ HauioHanbHa acouiauia megiatopis
YKpaiH1 akTUBHO BKJIIOUMIACA B Liel npouec, cTBopunia pobouy rpyny Ta
opraHisyBana Kinbka Kpyrnmx ctonis 3 megiauii y iHaHCOBMX NUTaHHAX B
2016-2017 pokax.>

Minicmepcmeo coyianbHoi nonimuku YKpaiHu Bkniounno megiauito
[0 nepeniky couianbHUx nocnyr>? Ta pospobuno CraHgapT megiauii Ak
couianbHoOI nocnyrn®!, yomy BouyeBMab NOCNPUAB NPOEKT Pagn €sponu 3
iHTerpauii cninbHOTK poMmiB. Xoya MiHICTepCTBO Mano CBOE AOCUTb Cne-

0 MpoeKT 3akoHy YKpaiHu «[po BHeceHHA 3MiH Ao MoaaTkoBOro Kopekcy YKpaiHu (WoAo BBEAEHHA npoueaypu mepialii)»,
eneKkTpoHHMit pecypc http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=53239

1 Mnan pin Ypagy Ykpainu Ha 2016 pik, 3aTBepaxeHnin Hakasom KabiHeTy miHicTpis Ykpaitu Ne 418-p Big 27 TpasHa 2016 poky,
eneKkTPoHHMit pecypc http://zakon5.rada.gov.ua/laws/show/418-2016-%D1%80/paran6#n9

2 Kpyrnuia ctin «Megiauin, Ak epeKTMBHWIA 3aci6 BperynioBaHHA GicKanbHMX CNopiB Ta NobyaoBM NAPTHEPCHKUX BIJHOCKH MiX
Bflafjolo Ta 6isHecom» http://www.ucci.org.ua/visti/rus/news/2016/11/17/50_.shtml

%3 Hakas MiHicTepcTBa couianbHol nonitrkm Ykpaitu «Mpo 3atBepakeHHs Mepeniky couianbHUX MOCAYT, WO HafjaloTbca ocobam,
AKi NepebyBaloTb y CKNAAHNX XKUTTEBUX OOCTaBUHAX | HE MOXYTb CaMOCTIHO ix nogonatu» N° 1614/21926 Big 19 BepecHsa 2012
pOKy, enekTpoHHui1 pecypc http://zakon4.rada.gov.ua/laws/show/z1614-12

% Haka3 MiHicTepcTBa couianbHol nonitvkun Ykpainu «Mpo aepxasHi cTaHfapTy mMegiauii Ak couianbHoi nocnyrm» N2 892 Big 17
cepnHA 2016 poky, eneKTpoHHWiA pecypc http://zakon2.rada.gov.ua/laws/show/z1243-16
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LundiyHe po3ymiHHA NOHATTA Megiauii, megiatopyn HAMY gocArnm 3 HUMK
3rogu, i BU3Ha4YeHHA Megialiil B LMX JOKYMeHTax Yy Linomy Bignosigae npu-
NHATOMY B CBITi NOHATTIO Megiauii. OKpim Toro, mefiatopamu nigrotosne-
HO npono3uuil wogo 3miH CTaHgapTy megdiauii AK couianbHOI Nocnyrun 3
ypaxyBaHHAM KpawmxX MiXXHapOOHMX CTaHOAPTIB Ta iCHYUOI NPaKTUKK
CninbHOTY MefiaTopiB YKpaiHu.

Cnyx6a y cnpaeax dimeti O6os0HcbKOI palioHHoi' y M. Kueegi Oep-
XKaeHoi admiHicmpayii BNpoaoBX [AeKiNbKOX POKIB Ha MpaKTULi BUKO-
pUCTOBYE MegiaLito B cipaBax 6aTbKiB i giTen, AKi ONMHUANCD B CKNAagHWX
KOHONIKTHUX cuTyauiax. Hapasi Cny»x6o0to nignucaHnii 4orosip npo cnis-
pO6ITHNLUTBO 3 YKPaiHCbKUM LIeHTPOM Megiauii i cTBopeHa poboya rpyna
cimenHuX megiaTopis, AKI NPOBOAATb Mefialil, CynepBi3inHi 3ycTpiuyi, Ha-
BYaHHSA, ANCKYCii Ta 06roBOpeHHs 3 cimenHoi MegiaLii.

3.6. bi3Hec

bisHec AK noTeHUiINHWMI KNIEHT MeAialil Wwe He NigTPrMaB NOBHOI Mi-
poto megiauito B YkpaiHi. Okpemi cnpobu 3 nonynapwusadii megiauii 6yno
3pobneHo €Bponencbkolo bisHec Acouiaui€o Ta AekinbkoMa iHWKMK
acouiauiamun. ToproBo-npoMMCIOBI NanaTh 3auikaBUIUCb NPOCYBaHHAM
mMegiauil, ane pagwe AK NpoBangepu, a He CroxuBayi Nnocnyr megiauii.
3 2015 poky B pamkax YKkpaiHo-Himeubkoro npoekty cnisnpaui y chepi
6i3Hecy 6yno cTBOpPeHO KinbKa LeHTpiB MegiaLii Ha 6a3i nanat, ane BOHU
e He y3aranbHWUAN CTaTUCTUKY CTOCOBHO KiNbKOCTI cnpas, AKi NPONLLIn
yepes megiauit.>

3.7. MixkHapopaHi AOHOpW Ta Mi>KHapPOAHi opraHisauii

Megiauia B YKpaiHi y nopiBHAHHI 3 Poci€io He mana Takoro obcary ¢i-
HaHCOBOI NIATPUMKN MiXXHAPOAHWX OpraHi3auin-goHopiB. BoHa TakoX He
CTana TakuM LEeHTPOM YyBaru MixHapOAHOI TeXHIYHOI ,OMOMOrHY, AK NPo-
rpamu 3 BepxoBeHCTBa NpaBa abo cynoBoi pedopmu. Y 90-x pokax igeto
pO3BUTKY Mefiauil B YKpaiHi Ta iHWMX NOCTPagAHCbKUX KpaiHax 3ano-

55 YKkpaiHo-HiMeLbKIii NpoeKT cniBnpaLi y cdepi 6isHecy
http://business-mediation.com.ua/wp-content/uploads/2015/01/Werbung-Project-2.jpg y naptHepcTsi 3 [leneraui€to HimeLbKoT
eKoHOMIKM B YKpaiHi http://ukraine.ahk.de/ Ta JIbiBCbKOO TOProBo-npommciosoto nanaroto http://eng.lcci.com.ua/
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YyaTKyBa/IM aMepuKaHCbKi Ta KaHagcbKi opraHisadii. Lii opraniszauii ctanu
OCHOBHUMM MNapTHeEpamu YKpPaiHCbKMX rPOMaACbKUX OpraHisauin wopao
diHaHCOBOI NiATPUMKK, 06MiIHY AOCBIAOM Ta MOWMPEHHA ifen megiauii.

Micna 2008 poky €Bponencbkuin Co3 noyas BigirpaBaTy NPOBIgHY
ponby NpocyBaHHi MeAiauii Ta iHWKX mexaHi3miB ABC cepefi CBOIX AepaB-
UsieHiB, BNIMBAKOUM Ha CyCifiHi KpalHu, Taki AK YKpaiHa. Kpim Toro, reorpa-
diuHa 6nm3bKicTb Ao €C, 3B'A3KN 3 EBPONENCHKMMU CMiNbHOTaMK MegiaTo-
piB i npnBabnuBi icTopii ycnixy woao megiauii B aeakux KpaiHax-uneHax €C
HaANXHYNN YKPaAIHCbKMX MefiaTopiB. TakumM YNHOM, B MepLLUOMY AeCATUNITTI
HOBOTO TUCAYONITTA BiNbLWICTb AOHOPIB, AKI Ha4aBanNM NiATPUMKY B iMnne-
MeHTaUii megiauii, 6ynu eBponencbkmmm, B ToMy umcni Paga €sponu, €s-
ponericbka Komicis, NMoconbctBo BennkobpuTtaHii, LUBenuapcbka areHuis 3
PO3BUTKY Ta CNiBPObITHMLTBA, [Monbcbka [lonomora Ta iHLi.

Hanpuknag, Kpim noTouHoro npoekTy «[igTprmKa BNpoBaa»KeHH!Io Cy-
L0BOI pepopmu B YKpaiHi», Paga €Bponu nigTprmana ABa BeANKUX NPO-
eKTu, AKi, cepep iHWOro, BKAOYaNM KOMMOHEHT woao Megiauil — «[po-
ueaypa Bigbopy Ta Npr3HayYeHHA CYAAiB, iX NiAroTOBKY, MPUTATHEHHA A0
AncumnnniHapHoI BignoBiganbHOCTI, pO3noAiny crpas Ta afibTeEPHATUBHOIO
po3B’A3aHHA cnopis» y 2006-2007 pokax Ta «[1po3opicTb Ta epeKTUBHICTb
cypoBoi cuctemn YkpaiHuy» y 2008-2011 pokax. LBenuapcbka areHuisa 3
PO3BUTKY Ta CMiBPOOITHMLTBA NAIgHO NigTPUMyBana YKpPaiHCbKUA LEHTP
NOPO3YMiIHHA Yepe3 HNU3KY NPOEKTIB 3 MefiaLil B KpUMIHaNIbHMX CNPaBaXx i
BiAHOBHOIO NpaBoCyaAsA NPOTArOM Male AeCATU POKIB.

Takum YnHowm, cTenkxongepw (3auikaBneHi CTOPOHM) PO3BUTKY Mefia-
Uil B YKpaiHi UncneHHi, 3 pi3HMM CcTyneHeMm 3auikaBeHoCTi B MefiaLil Ta
pi3HMMK pecypcamu. CyaoBin cuctemi, B 38'A3KY 3 ii cneyndivyHo0 KOH-
¢irypadieto, BigHOCHOK epeKTMBHICTIO i HeCTabinbHICTIO, Hapasi He BU-
CTaya€ CMCTEMHOI 3aLliKaBNeHOCTi WoAo NiABULLEHHA CBOEI epeKTUBHOCTI
LWIAXOM 3anpoBagXeHHA mepfiauil. YKpaiHCbKUN ypA[ OCTaHHIM 4acom
cTa€ 6inbL 3auikaBNeHUM B MefiaLii yepe3 MOTMBALIHI MEXaHI3MN MiX-
HapOAJHOI CMiNbHOTY, ane Le 30BHILWHIN iHTepec i Mefiauia He € ana ypagy
npioputeTom nig vac BiHM Ha Cxopi. CninbHOTa MefiaTopiB, AIKa € BUCO-
KonpodecinHow, MO6INbHO, BIAKPUTOIO 11 OPIEHTOBaAHOI Ha pedopmu,
3aINWAETBCA €AMHUM BMOTUBOBAHMM Ta 3aLikaBfieHMM rpasueMm, 34aT-
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HMM OYONUTKN NpoLec PO3BUTKY Mediauil B YKpaiHi. ¥ Ton e yac, Boye-
BUb, PO3BUTOK MefiaLii HEMOXKNMBUIN 6€3 NONITUYHOT NIATPUMKN i B Nep-
Wy yepry Big cygoBoi cuctemu. [poTe, came cninbHOTa mMediaTopiB Mae
npautoBaTi 3 CyaamMu, Aep>KaBHUMK OpraHaMu, WMPLLIXM KOSIOM MPaBHU-
KiB Ta 6i3Hecom B cnpaBi po3BUTKY MegiaLii i 3aana uiei meTn mae 6yTu
nigTprimaHa JOHOPaMMU.

4. MoxnuBi cueHapii iHTerpauii megiauii B cyaoBy cucremy

4.1. He6axaHuin cueHapin - IHTerpauis WAAXOM 3anpoBafKeHHA
060B’A3KOBOI Cy0BOI Mepiauii

BoueBuab Hamnerwmnm cnocobom yBecTn MmegiaLito B CyAoBY CUCTEMY €
3060B'A3aTK BUKOPUCTOBYBATHU ii AN1A NEBHUX BUAIB CNpaB nepepj novat-
KOM po3rnsagy cyaom no3osy. Llen cueHapi 6yno BBefeHo, Hanpuknag, B
ITaniiy 2013 poui, i 3 Toro vacy Itania ctana nigepom 3 KinbKocCTi BUNaaKis
Megiauii — 6inbwe 300 000 megiauin Ha pik.>®

B yKpaiHCbKil NpaBoBil TpaguLii Taknin mexaHiam o60B’A3KOBOI Mefia-
Uil MaB 61 BIZHOCUTUCA [0 IHCTUTYTY AOCYAOBOrO BPErytoBaHHA CNoOpiB,
AKNI, HANPUWKNag, AiAB 3a pagAHCbKUX YaciB Npu BperyntoBaHHi Cnopis
MiX NiANPMEMCTBaMI Ta opraHisauiamm Ta 6yB BifOMUIA AK NPETEH3INHNIA
nopARoK BUpilleHHsA cnopis.”’ PiweHHAM KoHcTuTyuinHoro Cyny YkpaiHu
Bif 2002 poky 6ynun 3abopoHeHi 6yab-AKi 3aKOHOAABYI MONOXKEHHSA, AKi
BMMaranu 060B'A3K0BOro 4OCYAOBOrO BPErystoBaHHA CMNOPIB i NpeTeH3ii-
HWUI NOPAJOK 3aNMLLMBCA Y AKOCTI JOOPOBINbHOro BUGOPY CTOPiH yroau.
Y uepBHi 2016 poky BepxoBHa Paga npunnHana 3miHu o KoHCcTuTyUil, 3rig-
HO 3 AKMMU TeKCT CTaTTi 124 KOHCTUTYLII NPAMO BKa3ye: «3aKOHOM MOXe
6yT BM3HAUYeHUA OOOB'A3KOBUI AOCYAOBUIA MOPSAAOK YpPerynoBaHHA
cnopy».”® Takum ynmHoMm, KoHCTUTYUIA fana 3efeHe CBiTNo 060B’A3KOBIN
Megiauii B YKpaiHi, ane ue He 03HayaE, Wo Taknui MexaHi3m rnoyas AiAaTun.
MuTaHHA BNpoBag»KeHHA 060B'A3KOBOI CyA0BOT MeAiaLii NOKM Lie He po3-
rMALAETbCA.

¢ INB. CTaTUCTUKY WOAO Megiauii Itanii https://webstat.giustizia.it.

7 Tatiana Kyselova, Pretenziia Dispute Resolution in Ukraine: Formal and Informal Transformation, 40 REVIEW OF CENTRAL AND
EAST EUROPEAN LAW, 1 (2015). http://ssrn.com/author=448274

%8 3aKkoH YkpaiHu “lpo BHeceHHA 3miH fo KoHcTuTyuii YkpaiHn” Ne 1401-VIII Big 2 uepsHa 2016 poky, enekTpoHHuid pecypc http://
zakon5.rada.gov.ua/laws/show/1401-19
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3 TOUKM 30pYy CTAaTUCTUKKN, 06OB'A3KOBA Mefialis Ma€ nepeBary yepes
MOXKNMBICTb OTPUMAHHA WBUAKNX pe3ynbTaTiB. O60B'A3KOBa CyfoBa Me-
Jiauia 0O3BONAE WBMAKO 3MEHLINTU KiNIbKiCTb CNpaBs, AKi po3rnagatTb-
CA CyAOM 3a MOBHOIO MPOLEeAYpPOoto, WO Moo 6 NO3UTUBHO BRIMHYTU
Ha 3arasibHy TPMBaNiCTb po3rnagy cnpas Ta BUTPATU CyaoBOI cuctemun. Y
paMKax cuctemmn o60B'A3KOBOI CyloBOI MegiaLii npocTiwe 34ilcHIoBaTH
KOHTPOJIb AKOCTI MiArOoTOBKU MefiaTopiB, AKOCTI npoueaypu megiauil Ta
HafaHHA NPaBOBOI AOMOMOrK Mano3abesneyeHM BepCTBaM HacesleH-
HAM. 3peLToto, 060B’A3KOBa MefiaLif rapaHTye CcTabiNbHUIM NOTIK cnpas
Ha MeAiaLito, a oTXKe, i CTabiNnbHUIA 3apO6ITOK ANA MefiaTopiB.

OpHak 060B’A3KOBa MefiaLlif Ma€ pU3MKN Ta HeloMiKK1, 0CO6IMBO B KOH-
TEKCTi Cy4yacHMX coulianbHMX TpaHcpopmauin YKpaiHy, i ui Hegoniky mMmaioTb
6y T B3ATU A0 yBaru. Y LboMy AOCHIAMXEHHI BU3HAaUYEeHO TaKi pU3MKU:

1) Bumora 060B'A3KOBOI AOCYAOBOI Mefialii MoXe nuwe 3MyCcuTu
CTOPOHU cnpobyBaTy BUPIWNTK CNip, ane HeoOOB'A3KOBO BMPILLNTY NOTO.
BpaxoBytouu Te, o 6yab-AKy 060B’A3KOBY BUMOTY CTOPOHM Ta iXHi afBoO-
KaTy 4acCTo po3rnapatoTb AK 6poKpaTMUHY GopManbHICTb Ta AodaTKo-
BWI KPOK Ha WNAXy A0 CyAy, AOCBif IHO3eMHUX KpaiH CBigunTDb, Wo 6arato
CTOpPiH NPOCTO He BiABiAYIOTb HaBITb NepLi iIHPOpPMaLiHi 3acigaHHA 3 Me-
Aiauii. Lle npn3Boantb 4O 4OCUTb HU3bKOMO PiBHA 4OCATHEHHA LOMOBIe-
HoCTel npu 060B'A3KOBIN Megialii cnopis (Hanpuknag, 6nnsbko 23% B
ITanii). Taknm unHom, Ginblue Hixk 70% cnpas, AKi NepefaloTbCcA Ha Megia-
Liito B 060B'A3KOBOMY MOPAAKY, MOBEPTAOTLCA Ha3ag fo cyay.’

2) 36inblWyeTbCA Yac Ta BUTPATU Ha CNpaBy, y AKux byna cnpoba me-
JiaLii, ane BOHa He 3aBepLunnach yperyntoBaHHAM cnopy (B ITanii ctopoHa
Ma€ rnpaBo 3BepHYTUCb 0 cyay npoTtAarom 30 AHIB nicna noyaTky npoue-
AypV Megiauii, AKLWO iHWa CTOPOHa He 3'ABUIacb Ha MegialiiHy cecito abo
He Ma€ 6a)kaHHA BUPiLWYyBaTK CNip).

3) O6oB's3koBa Mefialis NPM3BOAUTb A0 MNPOTUPIYYS MiXK HeobXia-
HICTIO rapaHTyBaTN CTOPOHaM AOCTYNHY npoueaypy Meaiauii Ta Heobxia-
HiCTIO NiATPUMKKN MegiaTopiB. BpaxoBytouu Te, Lo 3a60pOHEHO 3MyLLIYBa-

59 B ITanii 6inble 50% cnpas 3 060B'A3KOBOI0 MeAiaLli€lo 3aBePLUYIOTLCA TVM, WO NepLUY CeCito BifBiAYE NiLLe OfHa CTOPOHa Cropy.
[MBIiTbCA CTaTUCTUKY 3 MeAiaLii B ITanii 3a nocunanHam https://webstat.giustizia.it
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TU CTOPOHM CNJlayyBaTh BeUKi Cymn 3a 0OOB'A3KOBY Cy[OBY MepiaLito
BignoBiaHO Ao cnpaeu «AnacciHi npotn Telecom Italia» €Bponencbkoro
cyny cnpaBeanmBocTi,® HabinblWw peanicCTUYHNM BapiaHTOM € fepkaBHe
¢diHaHCcyBaHHA 060B’'A3KOBOT Mepgiauil. OgHaK, Le BMarae o4aTKOBUX BU-
TpaT 3 AepKaBHOro BoKeTY.

4) 060B'A3KOBa MefiaLia pobuTb HaA3BUYANHO BAXKNVBUM ANA Aep-
»KaBW rapaHTyBaHHA NPaBOBOI AONOMOI Ta BiNbHOro 4OCTYNy A0 NOCnyr
Megialii TMM KaTeropisMu rpomMagsH, AKi MaloTb NpaBo Ha 6e3onnaTHy
NpaBoOBYy AOMOMOrY B paMKax CygoBOro npouecy. Ha cborogHi HagaHHA
TaKol JOMOMOTM iCHY€E B pamMKax LieHTpiB 6e30ni1aTHOI NpaBoi JOMNOMOry,
AK Le nepepbaveHo 3akoHoM YKpaiHu «[po 6e3onnatHy npaBoBy AOMO-
mory» (cTaTTi 2 Ta 7).8" OfHak, ue BMMarae JOAaTKOBMX BUTPAT 3 AeprKaB-
HOro 6o KeTy.

5) LBnake BBeaeHHs B YKpaiHi 060B'A3K0BOI Mefiauii HaBiTb Woao
BY3bKOI KaTeropil criopiB, AK, HaNnpuknag, cropis 3 po3/ly4yeHHs, BUMarae
cTabinbHOro Ta NPodecinHOro KaapPoOBOro cknagy NiaroToBAEHNX Ta cep-
TndikoBaHMx mepiatopis. Okpim Toro, sikwo 6yae BBeeHa 060B'A3KOBa
Megiauia, NpUHUMNKY JOCTYNy A0 NPAaBOCYAAA BUMAraTuMyTb MPUCYTHOCTI
MegiaTopiB y BCiX, HAaBiTb HaNbINbL BigaaneHux, cygax. Ha faHnin MOMeHT
HaJaBaTW TaKi NOCNYrn OAHAKOBO Y BCiX cyAax YKpalHU € HEMOXNVBUM.

6) O6oB's3kOBa Mefialis B KOHTEKCTi MOCTPaAAHCbKOI NpaBoBOl
KyNbTYpY MOKe HeCTV MeBHi KOPYNUirHi pu3nku (Hanpuknag, Cyaai Mmo-
XyTb BMKOPUCTOBYBATU MefiaLitlo Ha KOPWUCTb MEeBHUX MeAiaTopis, O,
CBOEIO0 YEproto, MoXe NPU3BeCTN [0 NOABU TaK 3BaHUX «KULLIEHBKOBUX»
megiaTtopis). i pusnku He € daTanbHUMM gna iHCTUTY Ty Megialii, ane BOHK
MatoTb OyTW YCYHYTI LUIAXOM NPOAYMAHOrO MPaBOBOro PerynoBaHHs.

3BaXkKMBLUWN HA BKa3aHi BuLle nepeBarn Ta Heonikm o60B'A3KOBOI Me-
Aiauii B KOHTEKCTi cygoBoi pedopmu YKpaiHM, peKOMEHIYETbCA BiAKNacTn
ineto BBeeHHA 000B'A3KOBOI (6e3 3roamn CTopiH) cyfoBoi Meaiauii. 3amicTb
LbOro NPOMNOHYETbCA NOYATX 3 NOCTYNOBOrO asne WBUAKOro 3aCTOCYBaH-

% Alassini v ItalTelecom [2010] EUECJC-317/08, C-317/08, [2010] ECRI-221, [2010] 3 CMLR 17.
51 3akoH YkpaiHu «Mpo 6e3onnaTtHy npaBoy Aornomory» N2 3460-VI Bin 2 uepBHA 2011 poKy, eneKTpoHHWii pecypc http://zakon2.
rada.gov.ua/laws/show/3460-17
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HA [OOPOBINbHUX MOZenen cyaoBoi MefiaLii yepes NpaBoBi eKCNepuUMeH-
TV Ta NINOTHI Nporpamu. Takum Wiax MoXe, 3peLuToro, NpUBecTn YKpaiHy
[0 060B’'A3KOBOI CyA0BOI MeAiaLii abo 060B’A3K0BUX iIHGOpPMALiNHUX Ce-
Ciii Npo megiaLito, ane e He Ma€ BiAbYTUCb MUTTEBO.

4.2, baxxaHunm cueHapin - MoctynoBa iHTerpauia wasaxom sanpo-
Baj)KeHHA mopenen ao6poBinbHOI cyaoBoi Megiauii

Ha ocHOBi aHanizy mMoxnuemx nepesar Ta HegoNikiB MOTeHUiMHOI
060B'A3KOBOI Mefiauii, iCHylo4Oro AOCBiAY 3anpOBafXEHHA MiNOTHUX
NPoeKTiB 3 Mefiauil B YKpalHCbKUX CyAax, 3 ypaxyBaHHAM KOHCYNbTaLin,
npoBefeHnx 3 NPodecCinHOW CMiNbHOTOK MeAiaTopiB Ta IHWKMN CTENK-
xongepamu, NPOMNOHYETbCA, WO HanbinbL pe3ynbTaTUBHUM Ta HANMEHLU
pV3MKOBaHMM BapiaHTOM iHTerpauii megiauii B CyaoBy cuctemy YKpaiHu
6yne pyx HEBENMKMMMY, afe WBUAKUMN KpoKamu. HxKue npoaHanizoBaHo
OCHOBHI MPUHUMAN TaKOi MOCTYNOBOI iHTerpaduii.

3aBaaHHA iHTerpadii Meaiauii B CyioBy CUCTeMY NoNArae B TOMy, o6
HagaTy rpomMagsaHaM MOXIUBICTb BUOOPY HaMbiNbLL AOLINBHOrO MexaHi3-
My BperysoBaHHA KOHKPETHOrO Cropy i3 LWMPOKOro Kona PisHOMaHITHUX
MexaHi3miB. Lle moTuByBaTumMe rpomMagaH Ta cnpuATUME MiABULLEHHIO
0Co6UCTOI BiANOBIAANbHOCTI 3a BUpiWeHHA ix crnopis. Konn go mepiauii
MOYMHAKTb CTAaBUTUCA NULLE AK [0 IHCTPYMEHTY, WO A03BOJIAE N030YyTMCA
CYLQOBUX CrpaB (CBOEPiAHA «KaTanysbTay), il CYyTHICTb CTa€ BUKPUBIIEHOIO.

Byab-Aka uinecnpamoBaHa iHTerpauia megiauii B CyaoBy cuctemy no-
Tpebye NoJaTKOBUX 3ycusb 3 OOKY AepKaBu Ta CMiIbHOTU MeAiaTopiB 3
MeTOI0 NiABULLMTY NONUT HaCeNIeHHA Ha nocnyru megiauii. bes 3ycunb Ta-
KOro raTyHKy 3aKOHOAaBCTBO 3 Mefiauii He 3MOKe KapAnHaNbHO 3MIHUTK
TOW Cnoci6, y AKNA noam Hapasi BUpiWyoTb cBOI KOHONIKTU. OTXe, iHTe-
rpauia megiauii 4O CygoOBOI CUCTEMU MA€E CTaTU HEeBif'EMHOK YaCTUHOIO
6inbLw WnpLwoi cTpaTerii po3BUTKY Meaiauii B YKpaiHi. OKpim nuTaHHA Npo
B3aEMOBIOHOCMHW MeiaTopiB 3 Cyamu, Taka CcTpaTeria Mae, cepef iHLWOo-
ro, BKAOYaTU HanpAaMmn nonynapusadii megiauii cepef WMPOKUX BEPCTB
HaceneHHs; Po3po0KY i BKNIOYEHHA MegiaLii | CynyTHiX KypciB (HeHacunb-
HULbKA KOMYHiKaLif, BIZHOBHMI Nigxig TOWO) AO WKiNbHOI Ta yHiBepCu-
TETCbKOI NPOrpam HaBYaHHA; HAaBYAHHA Megiauil CyadiB Ta IOPUCTIB; aK-
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TUBHOTO 3anyyeHHA Gi3HeCy Ta iHLWKWX NOTEHUINHNX KNIiEHTIB Meaiauii o
npouecy po3BUTKY Megiauii TOLWoO.

IHTerpauia megiauii B cynoBy cmctemy mae 6a3yBaTiiCb Ha MOCTYNOBOMY
CTBOPEHHI 3aKOHOZABYOI 633K, MOYMHAKUN 3 PAMKOBOIO 3aKOHY MPO Me-
Aiauilo Ta BHeCeHHA 3MiH [0 npouecyanbHUX KOAEKCIB, 3aKiHUYyoun, AKLWO
Le 6yage noTpibHo, cnelianizoBaHMM HOPMATMBHUMM akTaMU LWOJO Me-
Aiauii B UMBINbHMX, rOCNOAAPCbKUX, CIMENHNX, aAMIHICTPAaTUBHMX, NoAaaT-
KOBUX, KPUMiHaNbHMX Ta iHWWX BUAax NpaBOBigHOCKH. 3aKOHOOABCTBO
npo Megialito NOBMHHe 6a3yBaTUCh Ha MiXXHAaPOAHUX CTaHAAPTaXx, 30Kpe-
Ma Ha pekoMeHpaauiax 3 megiauii Pagn €sponu, npektns €C 3 megiauii Ta
anbTepHATMBHOIO BUpilWeHHA cnopis, Tunosomy 3akoHi FOHCITPAJ «[po
MiP>KHapoZHy npoueaypy NPUMUPEHHAY.

3aKOHOOABCTBO MA€E 3a0X04yBaTU eKCnepuMeHTanbHUI Nigxig Ao cy-
LOBOI MegiaLii LWAsaXxoM HagaHHAM MOXNMBOCTI 360pam cyaais Bignosia-
HOro cyay NpuMMaTi pilleHHA NPOo yyacTb Cygy B MiNOTHUX NpOeKTax 3
mMegiauii. loyinbHO NPoOBOANTM CUCTEMATUYHNI MOHITOPVHI TaKMX NiNoT-
HMX MNPOEKTIB 30BHILWHIMM OLUiHIOBaYaMu 3 NOAaNbLlUMMM peKoMeHaaLlifA-
MU LWOAO NONITUKM B Ui chepi. TakuM YMHOM, MPOMOHYETLCA 3aNULLNTA
MO>KNTMBICTb BHECEHHA 3MiH B 3aKOH NPO mMefialito 3a AeKinbka pokKiB Mic-
NA NOro NPUNHATTA Ha OCHOBI pe3ynbTaTiB NpoBeAeHNX NiNOTHUX NPOoekK-
TiB Ta KOHCYNbTaLiN 3 yCiMa CTeKXOnaepamu.

Megiauia ma€ 3acTocoByBaTUCb A0 CMOPIB YCiX BUAIB: UMBINIbHUX, FOC-
NOAAPCbKUX, CIMENHUX, KPUMIHANbHUX, aAMIHICTPATUBHUX Ta iHLWKX, ane 3
ypaxyBaHHAM OOMeXeHb, nepefdayeHnx YNHHIM 3aKOHOAABCTBOM. 3Ba-
»awuu Ha Te, Wwo Bxe 3 1997 poKy megialii ycnilwuHO NpoBOAMIINCD Y Pi3-
HUX YKPaIHCbKMX NiNOTHUX CYAaX, @ PilleHHA LNX CyaiB, y AKMX 3rafye€TbCA
mMepfiauifa, BKNoYeHi o €AMHOro AepXaBHOro peecTpy CygoBUX pilleHb
YKpaiHW,®? Halwmplie BUKOPUCTAHHA Mefialii € He TiNbKN TEOPETUYHO
6aXkaHMM, a 1 MNPAKTUUYHO MOXKITUBUM.

52 ManiHoBCbKUiA paoHHuiA cyg, Opeca http://www.reyestr.court.gov.ua/Review/35225626; AnenauinHuii cyg m. Kuesa http://
www.reyestr.court.gov.ua/Review/28654344; ®paHkKiBCbKUii  palioHHWA  cyn, JlbeiB  http://www.reyestr.court.gov.ua/Re-
view/33781390; MupaTHCbKMiA panoHHii cyg, MonTasa, MontascbKa obnacts http://www.reyestr.court.gov.ua/Review/16662939,
http://www.reyestr.court.gov.ua/Review/24426270; BiHHVULbKNI OKPYXHWIA aaMIHICTPaTMBHWI cya http://www.reyestr.court.gov.
ua/Review/48836081
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3aKOH NpO Mmepfiauildo Ma€e MICTUTK 3arajibHi PaMKOBI MONOMEHHA, a
came - BM3HA4yaTu OCHOBHi MOHATTA Ta NPUHUUNW MegiaLii, perynioBaTu
nuwe 6a30Bi acnekTn Npoueaypu Megiauii (koHiaeHUiHICTb iHpopMma-
LT, NOB’A3aHOI 3 MefiaLi€lo; BU3HaHHA Ta BUKOHAHHA MefialiHnNX 3acTe-
peXxeHb Ta Yrof 3a pesynbTaTaMu Megiauii; npaBa Ta 060B’A3KM CTOPIH Ta
MepiaTopa) Ta BCTaHOBNIOBATU TiNlbKM 6a30Bi NnpodeciinHi ctaHgapTv ana
mMepiaTopiB (BMMOrn Ao mefiatopa, BAMOIM O PEeECTPIB MeaiaTopiB, Bif-
NoBiJaNbHICTb MefiaTopiB).

3aKOH NMpo Megiauilo Ta npouecyanbHi KoAeKCcU MaloTb 3aKpinsoBa-
™M Mogeni fobpoBinbHOI cynoBoi Megiauii: (1) npaBo 060x CTOpiH 3Bep-
HYTUCA [0 CYAY 3 KJIOMOTaHHAM MPO HafaHHA IM 0OMeXeHoro yacy ans
NPUMUPEHHA, B TOMY YACTT LUAAXOM Megiauii, Ta 060B'A30K cyay 3ynunHu-
TV NPOBALKEHHA Y CMpaBi B pasi HAAXOOPKEHHA TaKoro KonoTaHHS; (2)
NpaBo CyAdi Y HaNeXHUX BMNagKax pekoMeHAyBaTh CTOPOHaM 3BEPHYTU-
cA [o Megiauii Ta, MOXNMBO, 060B'A30K Cyadi Yy NiAroToBYOMy 3acifaHHi
3'AcyBaTH, yn HGaXkaloTb CTOPOHM 3BEPHYTUCA 4O MefiaTopa Afa npose-
[AEeHHA BperynioBaHHA Cropy.

BpaxoBytoun MinoTHi NpoeKkTn 3 CyaoBoi Megiauii, ki 6ynn BnpoBa-
AXeHi B YKpalHi Pagoto €Bponu Ta iHWMUMM OpraHi3auisMmn, 3akKoH nNpo
MegiaLiio Ta npouecyanbHi KogeKCn MaloTb 4O3BONTA CYAAAM NPUAMATU
yyacTb B nNpoueaypi BperyntoBaHHaA cnopis. [pun Lbomy, iHCTUTYT Bpery-
NIOBaHHA CNopy 3a AONOMOro0 CyAAi Ma€ CniBiCHYBaTX Ha PiBHUX 3 IHCTU-
TYTOM Megiauil 30BHiWHIMK MegiaTopamu. [TpoTe, npouenypa Bperynio-
BaHHA CNOpY 3a yyacTi cygai B TOMy BUMNALI, B AKOMY BOHA 3aKpinieHa B
NPOEKTI 3aKOHY MPOo 3MiHM [0 NpouecyanbHNX KOQEKCIB (MpoeKT N2 6232),
notpebye yaoCKOHaneHHs. 3o0Kpema JouUibHUM Oyae 3akpinuTu nosno-
MKEHHA Mpo Te, WO NPOoBeAeHHA BPerynioBaHHA COpY 34iNCHIOETbCA He
cypneto-gonosifavem, a iHWKM cyaaeto, AKMiA 6ys BigibpaHuii Ta npoi-
LWOB cneuianbHy NiAroTOBKY 3 HAaBMUYOK BperynioBaHHA crnopis. Y pasi,
AKLLO Yy BCTAHOBJIEHUI CTPOK Cnip He 6yae BperynboBaHO 3a AOMNOMOro
LUboro Cynfi, cnpasa NoBepTaTUMeTbCA A0 CYAAi, B NPOBafAeHHI AKOro
BOHa nepebyBana fo CNpAMYBaHHA Ha Taky npoueaypy.

3aKoH Npo megiauito Ta NpouecyanbHi KOAEKCU MaloTb 3aKpinuTu ra-
PaHTIl TOro, WO MefaiaTopy He MOXKYTb BMCTYNaTu B AKOCTI CBifKIB B CyAi
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wopo iHbopmaLii, oTpumaHoi nig Yac megiauii. JouinbHO, Wo6 3aKOH Npo
MegiaLito NoeaHyBaB fOOPOBINbHY CyfoBy MegiaLito 3 GiHaHCOBMMY CTU-
Mynamu, AKi MOTUBYBATMMYTb CTOPOHN BUKOPUCTOBYBATW Mefialito Ans
BMpPIiLLEeHHA CBOIX cnopiB. Ha gaHnn yac NpoekKT 3MiH A0 npouecyanbHNX
KOAeKCiB 3aKpinsItoe NONIOXKeHHA NPO NOBEPHEHHA MNOo3MBaYy 3 iepKaBHO-
ro 6rogxety 50 BiACOTKIB cynoBoro 36opy, CrnjiayeHoro Npu nNogaHHi no-
30BY, Y pa3i YKnaieHHA MUPOBOI yroan Ao MPUNHATTA PilleHHA y Cripasi
CYAOM NepLUOoi iIHCTaHUil, BIAMOBM No3rBava Bif, Mo30BY, BU3HAaHHA NO30BY
Bignosinauem.®® [1ns nigBuileHHA 06i3HAHOCTI HaceneHHA Woao meaiauii
Ta CTUMYJIOBAHHA 1T BAKOPUCTAaHHA NPOMOHYETbCA AOAATU B L0 CTaTTIO
3ragKy npo megiaito, OgHaK KOHKpeTHe GopMytoBaHHA CTaTTi NOTpebye
06roBopeHHs 3 cyaaamu i megiatopamun.®* Kpim Toro, 4ns nigBurLLeHHs 3a-
LiiKaBNeHOCTi CyaaiB, CTaTUCTUYHI 3BiTW WOA0 POO6OTM KOHKPETHUX CyaaiB
MaloTb BKJTHOYATU KiNIbKICTb CNpaB, AiKi 6yN10 3aBepLIeHO 3 BUKOPUCTAHHAM

npoueaypv megiauii.

3aKoH Npo Mepiauilo MOBMHEH perysnioBaTy iAfbHICTb MediaTopiB Ha
NigcTaBi NPUHLMIY MiHIMaNbHOIO IePKaBHOro BTPYYaHHSA i fleleHTparni3o-
BAHOIO perysnoBaHHA PUHKY. ACMEKTV Mefiauil, WO cTocyoTbcA npodecii,
MaloTb perynoBaT1CA opraHisaliasMmm mefiaTopis Ha NPUHLMNAX camopery-
NIOBaHHA | camoBpAayBaHHs. [i3Hile, Koy MOXNNBO 3aKoH byae neperns-
HYTO yepe3 JeKifibka POKiB, MOXyTb OyTV BBeAeHi Ginblu LeHTpanizoBaHi
BapiaHT! NpodecCiHOro perynioBaHHA, Hanpukiag, AOAAaTKOBe perysio-
BaHHA 3 60Ky MiHicTepcTBa tocTULiT (BeAeHHA peecTpy) abo peryntoBaHHA
cnewiasnbHO YNOBHOBAXKEHNM 3MilLAHUM NPUBATHO-AEPKaBHUM OPraHOM.
OpfHak, B AKOCTI BiANpaBHOI TOUKM, NpodecinHe peryntoBaHHA AiANbHOCTI 3
Mepiauii NoBMHHO 6yTV NOKNageHo Ha opraHisadii megiaTopis.

% [lme. MpoekT 3akoHy YkpaiHn «po BHeceHHsA 3MiH Ao locnofgapcbkoro npolecyanbHOro Koaekcy YkpaiHu, LiusinbHoro
npoLecyanbHoOro Kofgekcy YkpaiHu, Kopgekcy aamiHicTpaTUBHOIO CyAoUMHCTBA YKPaiHM Ta iHLWUX 3aKOHOAaBUMX aKTie» N2 6232
BiA 23 Gepe3Ha 2017 poOKy, enekTpoHHuii pecypc http://w1.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=61415 CratTa
131. Po3nogain BUTpaT y pasi BU3HaHHA NO30BY, 3aKPUTTA NPOBA/KEHHA y cnpasi abo 3anuiieHHA No3oBy 6e3 posrnagy. «Y pasi
YKNafieHHA MUPOBOT Yroan A0 NPUAHATTA PilLEHHA y Cnpasi CyAoM NepLIoi iHCTaHLii, BiMOBM No3KBaya Bif NO30BY, BU3HAHHA
no3oBy BiAnNoBifayem 4o NoyaTKy po3rnafy cnpasu Mo CyTi CyA Y BIANOBIAHIN yxBani UM pilleHHi y NopaaKy, BCTAaHOBNEHOMY
3aKOHOM, BMPILLYE NUTaHHA NPO NOBEPHEHHA NO31BaYy 3 lepkaBHOro 6loaxeTy 50 BifjCOTKIB Cya0BOro 360py, cnnayeHoro npu
nofaHHi No3osy.»

% PaHile MepiaTopammn MPOMOHYBaANCh HACTYMHI MOTMBALHI MexaHi3mm (1) 3HMXKKa Ha onnaty CyaoBoro 36opy npwu nopaui
no3oBy A0 Cyay B pasi, AKWO CTOPOHU BUKOPUCTaNy Mepialito, ane He 3MOrnu AinTv 3roaw; (2) BigMoBa CyAy NpuUCyaKyBaTi
BifLLKOAYBAHHSA CYA0BOro 360py Ti€l CTOPOHM, WO BiAMOBMNACk 6paTi yuacTb y MefialinHii cecii. Obuasi Npono3uii we € TinbKn
HanpawoBaHHAMM Ta NOTPebytoTb NoAanbLIoi PO6OTY | peTeNbHOro 06roBOPEHHA 3 CYAAAMY Ta IHLUMMU CTEAKXOAepaMu.
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5. PekomeHpauii

Cnupatouncb Ha pekoMeHgauii 3 megiauii Pagyn €sponu Ta pesynbtatn
LbOro JOCNigXeHHA PEKOMEHAYETbCA:

1. Mip vac iHTerpauii megiauil B yKpaiHCbKy CyOBY CUCTEMY YTPUMY-
BaTUCA Bif, po3rnagaHHA mefiaLil BUKMIOUHO AK iIHCTPYMEHTY, AKUN Hafa€
MOXNMBICTb NONETLLMTY HABAaHTaXKEHHA Ha CyaaiB. 3aMiCTb LbOro, mefia-
Lia B paMKax CyfOoBOi CUCTEMY NOBMHHA OYyTV CNpPAMOBaHa Ha rpoMagAH
— Ha HaJaHHA IM WNPLWNX MOXKNNBOCTEN 0O6MPATN MeXaHi3M1 BUPILLEHHS
CnopiB, AKi NiABULLYIOTb CMPOMOXHOCTI rpOMafAH i CpuATb iIHAMBIAY-
anbHiN BIgNOBIZANbHOCTI 3@ BMpPIiWEHHA 1X cynepeyok. YKpaiHCbKi cyaai,
wo 6panu yyacTb B NiNOTHUX MpoeKTax 3 MegiaLlii, NpoaeMOHCTpYyBanu
CBOE CMpaBXHE PO3yMiHHA MegiaLii K 6inblw umMBinisoBaHoro nigxoay Ao
BUPILLIEHHA CropiB i CTann CAPaBXHIMU HOCIAMM HOBOI KyNbTypu Bpery-
NoBaHHA cnopi.. Lle ctaBneHHA Mae NigTpuMyBaTUCA | 3a0X04yBaTUCA.

2. Cnupatuca Ha cTparterito NoCTynoBol iHTerpauii megiauii B cyqoBy
cuctemy YKpaiHu, sika 6a3yeTbca Ha Moaensax 4O6pPOoBiNbHOI CyaoBOi Mepi-
auii, NpyHUMNax geueHTpanizoBaHOro NpodecinHoro caMoperynioBaHHsA
i MiHIManbHOro Aep>KaBHOro BTPYYaHHA B Ui nuTaHHA. ligTpumyBaTtu ni-
NOTHI NPOEKTN 3 CyAOBOI Megiauil Ta MOHITOPUHT LMX NPOEKTIB Y cniBrnpa-
Ui 3 cygamm, MefliaTopamu Ta iHWMMW 3aliKaBNeHUMN CTenkxongepamm.s

3. [puiHATK 3aKOH NPO MegiaLito, NPOoeKT AKOro 6yB NPUNHATUI Bep-
X0BHOI0 Papgoto 3a ocHoBy B nuctonagi 2016 p. (3akoHonpoekT N2 3665),
LUIAXOM BpaxyBaHHA NPONO3uLin A0 APYroro YiTaHHA Bifg HauioHanbHoI
acouiauii megiaTopiB YKpaiHu Ta iHWKX CTeNKxonaepis (KOHCONiAOBaHWI
3aKOHOMNPOeKT). 3abe3neunTy, Wob 3aKOH Npo Meaiauito, LiMBinbHUI npo-
uecyanbHU Kogekc, focnogapcbkum npouecyanbHUm Kogeke Ta Kogekc
aAMIHICTPaTMBHOIO CyQOUMHCTBA (3akoHonpoeKT N2 6232) Bknawovanu
NPVHLMNN NOCTYNOBOI iHTerpadii megiauii B cyaoBy cuctemy, Aki 6ynu 3a-
NPOMOHOBaHI B LboMy 3BiTi (po3gin 4.2.). [HCTUTYT BperynioBaHHA Criopy

% KepiBHi npuHumnu Pagn €Bponu BuMaraioTb, W06 «CXeMy Ta MOTOYHI MINOTHI MPOEKTV MOCTINHO KOHTPOMIOBAaNUCA Ta
ouiHoBannca», MyHKT 28, KepiBHi NPYHUMIN ANA KPaLoro BUKOHaHHA iCHylo4oi PekomeHaaLii WoJo anbTepHaTVB Cy0BOMY
po3rnagy CropiB MiXK aAMiHICTPaTUBHUMM OpraHamMu i MPUBAaTHUMU CTOPOHaMu; NYHKT 15, KepiBHi npuHUMNKU Ana Kpaworo
BUKOHAHHA iCHylouMx PekoMeHaaLin Wwopo cimenHoi Mepialii Ta mepiauii B LMBINbHKX cnpaBax; NyHKT 15, KepiBHi npuHUmnn ana
KPaLLoro BUKOHaHHSA icHytouoi PekomeHrpaLlii LWoAo meaiallii B KpUMiHanbHUX cnpaBax.
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3a JOMOMOroK CyAAi Ma€ CniBiCHYBATK Ha PIBHUX 3 IHCTUTYTOM megiauil
30BHIiLLIHIMY MefjiaTopamu.

4. Ha 6a3i HAMY, y npo3opuii Ta BiaKpuTuii cnoci6 wnaxom ny6iniy-
HUX KOHCYNbTaLil 3 yCima CTelikxongepamm, po3pobuTtun ctpaterii po3su-
TKy MegiaLii B cdepax nonynapusauii megiauii, npodecinHoi camoperynsa-
uii pianbHOCTI MefiaTopiB, OCBITM B cdepi Meaiauii, Towwo. 3abe3neunTy,
Wwo6 cTpaTeria po3BUTKY Megialii BKIoYana onuc MexaHi3miB Motusauii
BMKOPUCTaHHA Megiauiil HaceneHHAM, AKi MatoTb 6yTK BKOYEHI 10 3aKo-
HOOaBUMX aKTiB B CBiTNi pekomeHaauin Pagu €sponu.t’

5. 3 ornAagy Ha nigBULLEHHA KOHKYpPEeHLUil MiX NpaBHMKaMKn Ta mefgi-
aTopamMK, a TaKOXK Ha BUHATKOBY BaXK/IMBICTb NONITUYHOI NIATPUMKN Me-
Aiauii napnameHToM, ypAaoMm, BUKOHABYOIO Bagol Ha Micuax, Cyaaamm
Ta 6i3HeCOM®, NiATPMMATK CNiNbHI NPOEKTM MeAIaToPIB 3 LMK CTENKXON-
Aepamu, AKi CNpUATb B3aEMOPO3YMiHHIO, CMiBPOGITHMLTBY Ta CNiNbHUM
LisM, BKITIOYAoUM CNinbHY pO3po6Ky cTpaTerii po3BMTKY MegiaLii.

6. 3aoxouyBaTu i NiATPUMYBATK CNINbHOTY MeAiaToOPiB Ha PO3POOKY,
YAOCKOHANEHHA Ta 3abe3neyeHHs BMKOHAHHA CTaHAApPTIB Woao npode-
CiIMIHOT MiAroToBKM MefiaTopiB Ta akpeauTauil HaBYaNIbHUX MPOrpam 3 me-
Aiauii; MOHITOPUHIY AKOCTI NoCNyr 3 Mefiauil; CTaHAAPTIB eTUKN mediaTo-
piB Ha OCHOBI EBPONENCHKOro KOAEKCY ETUKM MeiaTopiB.®

% PekomeHAaLlii Ta KepiBHi NPUHLMNY 3 MeAiaii Pagyu €Bponun BUMaraioTb Bif iep>kaBu-uneHa Pagu €Bponuv po3pobuTy MoniTnky 3
po3BuTKY Mepiauii. AusiTbca, Hanprknag, KepiBHi NpMHLMNK ANA KPaLLOro BUKOHaHHSA iCHYto4oi PekoMmeHAaaLii LWoao anbTepHaTue
CyAOBOMY PO3rMiAAY CNOPIiB MiXK afAMiHICTPATVBHUMM OpraHamu i IPYUBaTHUMM CTOPOHaMu, naparpad 10: «<AnbTepHaTBY CyA0BOMY
po3rnAgy CnopiB MiXk aAMIiHICTPaTUBHMM OpraHamu BRagau i NPMBaTHUMU CTOPOHAMU 3MOXYTb OyTi peani3oBaHi y AepkaBax-
uneHax nmLie 3a yMoBw, AKLO byae yxBaneHa NosiTnKa, Wo o6yMOBUTb BUKOPMUCTAHHA LIUX MEXaHI3MiB BPEryioBaHHS CropiB».

7 KepiBHi npuHUMnu Pagyn €Bpony pekoMeHAyloTb HAcTyMHe: «Ana Toro, wob 3pobuTn mepiauio 6inbw nprBabnusoto Ans
KOPWCTYBauiB, fepKaBu-UNeHr, MOXIMBO, NobaxaloTb PO3MAHYTY MWTAHHA 3MEHLUEeHHS, CKacyBaHHA abo BiAWKOAYBaHHA
CYAOBVIX BUTPAT B KOHKPETHUX BUMaAKax, AKLLO MeAiaLlif BAKOPUCTOBYETbCA ANA BPEryioBaHHA Cnopy Ao abo nif yac CyAoBOro
po3rnagy», NyHKT 47, KepiBHi NpyHLMIN ANA KpaLloro BUKOHaHHA iCHytourx PekomeHaaLin wopo civenHoi mepiadii Ta Mefiauii B
LMBINbHUX cnpaBax; NyHKT 50, KepiBHi NpUHLMIN ANA KpaLloro BUKOHaHHA iCHYlo4oi PekoMeHaaLii LWOAO anbTepHaTVB CyA0BOMY
po3rnagy Cnopis Mix aaMiHICTPaTVBHUMMN OpraHamu i NPYBaTHUMMN CTOPOHaMMU.

8 PekoMeHpaLlii Ta KepiBHI NPMHLMNN 3 MeAiaLil Pafgu €EBponu YiTKO BU3HAYal0Tb, O O NpOoLecy PO3BUTKY MefiaLlii MaloTb 6yTu
3anyyeHi HacCTyMHi 3auikaBneHi rpynu (cTeikxonaepu): ypaau, Cyaadi, lopucti, nposangepu nocnyr meaiauii, npokypopw, iHwi
opraHv KpUMiHanbHOI IOCTULT, OpraHm AepaBHOI Bain, HeypALoBi opraHisaLlii, yHiBepcuteTy, akaieMiuri iHcTUTYLl, colianbHi
npauiBHNKN.

% PekomeHpaLii Pagy €Bpony BUMaratoTb, WO AepKaBam-UieHam «Cilif PO3rnAHY TV MUTAHHA MPO BXWTTA 3aXOAiB AN1A CNPUAHHA
BiANOBIAHVMM CTaHAapTam AnA BuOOpY, BiANOBIAaNbHOCTI, NpodeciinHoi NiAroToBKM i KBanipikauii mepiatopiB», MyHKT 15
PekomeHpauia Rec (2002) 10 Komitety MiHicTpis Pagu €ponu aepxaBam-yneHam LOAO MeAiaLlii B LMBINbHUX cripaBax.
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7. Y cBiTni HacnigKiB 36ponHOro KOHGNIKTY B CXifHi YKpaiHi, 3a6e3-
neynTn BKIKOYEHHA B 3aranbHy CTpaTerilo po3BUTKY Megiauil NUTaHHA
megiauii i gianory B cdepi MmnpobygisHMLTBa Ta NepexigHOro npaBocyaan
(transitional justice). Ana uboro 6a)xaHo 3anyunTV A0 AOCHIOXKEHHA LMX
NUTaHb BUYEHMX, MefiaTopiB-NPaKTUKiB, pucunitaTtopis gianoris Ta npes-
CTaBHUKIB AepaBun.”

70 KepiBHi npuHuunu Paay €Bponn 3aKpinmioloTb MONOXKEHHA  «AepKaBW-UNeHW, YHIBEPCUTETY, iHWI HAyKOBi yCTaHOBU,
MegiaTopu Ta 3aLikaBieHi CTOPOHW MOBWHHI MIATPUMYBATM i CMPUATW NPOBEAEHHI0 HAYKOBMX AOCHIMKEHb B obnacTi mepiauii i
anbTePHaTVBHOIO BUPILIEHHA CNOPiB», NyHKT 44, KepiBHi NPMHLUMNN ANA KPaLoro BUKOHaHHA iCHyloumMx PekomeHpauin wopo
cimeiHOT MepiiaLii Ta MmepiaLlii B UMBINbHMX cnpaBax; NyHKT 41, KepiBHi NpUHLMIN ANA KPaLoro BUKOHaHHA icHytlouoi PekomeHaauii
woao mepiauii B KpMMiHanbHKX cnpasax; MyHKT 52, KepiBHi NpuHLUMNN ANA KPaLoro BUKOHaHHA iCHytoYoi PekomeHaallii wogo
anbTepHaTVB CyAOBOMY PO3MAAY CMOPIB MiX aAMiHICTPaTUBHUMMN OpraHamu i NPYBaTHUMMN CTOPOHAMWU.
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HopaTtok 1. BiamiHHOCTI Megiauii Big npoueaypv BperynioBaHHSA
cnopy 3a yvacTio cyaai’’

Megpiauia BperynioBaHHA cnopy 3a yyacTio cyagi
(3akoHONpoeKT N2 3665 (3akoHONpoeKT N2 6232
Big 17.12.2015 p.) Big 23.03.2017 p.)
CyTHicTb CTPYKTypOBaHi nepe- CninKyBaHHA CTOPIH i3 cyaaeto 3aana
npouegypy | roBOpU MiXk CTOPOHaMu OTPUMaHHA PO3'ACHEHb Ta JOAATKOBOI
KOH®NIKTY 3a NigTPUMKM | iHPopMmaLLii 3 MeTO OLiHKM CTOPOHaMM
nocepefHnKa-megiatopa 3 | NnepcneKkT!B CYA0BOro po3rnagy cnopy
METOI0 MOLUYKY PilLeHHA
OpieHTOBa- | Ha iHTepecu i noTpebu Ha No3uuii CTopiH
HICTb Npo- CTOPIH
uenypwu
MNocepenHVK |HeWTpanbHUN Ta He3a- Cynns, B MpoBafKeHi AKoro nepebyBae
NEeXHU MefiaTop, AKOro | cnpasa
06MpatoTb CTOPOHM
YyacHuKn CTOPOHU KOHPNIKTY Ta CTOPOHW CyAOBOI CNpaBu Ta Cyaaa
npouegypv | megiatop
Ponb MefiaTop 3abe3neuye CynAaA 3'ACOBYE NiAcTaBy Ta NpegmeT no-
nocepeaHvka | OTPYIMaHHA npoLecy, 30BY, NiACTaBN 3anepeyeHb, PO3'ACHIOE
Jornomarae Hanarogutm CTOpOHaM npegMeT AoKa3yBaHHA Mo
KOMYHiKaLito Mi>k CTOpOHa- | KaTeropii cnopy, AKMM po3rnafacTbCa.
MM Ta niaTpumye ctopoHn | IMig yac 3akpuTnx Hapag cyaan Ma€ npaBo
y NMOLYKY HAMW B3aEMO- 3BepTaTy yBary CTOPOHU Ha CydoBY Npak-
NPUNHATHOIO PilleHHA TUKY B aHanoriyHmx cnopax. Cyaaa moxxe
3anponoHyBaTh CTOPOHAM MOXUBUI
LWAAX MMPHOIO BPEryntoBaHHA CNopy
Micue B Ha byab-aKi cTagii, 3a [0 noyaTKy po3rnagy cnpasu no cyTi, 3a
CcyfoBOMYy 3rofoto CTOpiH 3rofioto CTopiH
npoueci
CrpykTypa npoueaypa CKNagaeTbCa | Npoueaypa He € CTPYKTYPOBaHO
npouegypu |3 NOCNiAOBHMX CTagin,
yepes AKi mefiaTop Mae
NpPOBECTM CTOPOHMU
baxaHuin KOHCEHCYC — pe3ynbraT KOMMPOMIC — CTOPOHU B3aEMHO NOCTYyNa-
pesynbrat 3a[10BOJIbHAE iHTEpecn I0TbCA CBOIMM NMO3ULiAMUN
npouegypv | CTOpiH
TpuBanicTb | 3a NOroAg»KeHHAM CTOPIH NPOTArOM PO3YMHOTO CTPOKY, afe He 6inb-
npouegypwu e TPUALATU AHIB 3 AHA NOCTaHOBNEHHA
yXBanu Npo NpoBefeHHA BperynoBaHHA
MNosTOpHE MOXNnBe HEeMOX/Be
npoBefeHHA
npouenypwn
3a 6akaHHAM
CTOpIH

71 Po3pobrneHo TeTaHoto Kncenbosoto Ta Jlyizoto PomaHagse, 2017.
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KOHLENL|IA

BAOCKOHAJIEHHA POBOTU TPETEUCbKUX CYAIB
3 METOIO NOKPALLEHHA AKOCTI TPETEMCbKOIO
BUPIWEHHA UMBIUIbHUX I TOCMOAAPCbKUX CIMOPIB

Tapac Llenere,

[onosa Tpemedlcvkoi nanamu Ykpairu, [onoea Tpemeticbko2o
cyOy npu YKpaiHCbKOMY HAyioHA/IbHOMY KOMimemi
MixHapooHoi Topeosoi [Tlanamu, Tpemeticokul cy00A
Tpemeticbko20 cy0y npu Topeoso-npomucsiosit nanami YkpaiHu

M. Knis, 2017
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BCTYN

Ha piBHi KOHCTUTYUIT YKpalHX 3ageKnapoBaHO 3aKpinieHHA NpuHLUuny
noainy Bnagu Ha 3akOHOAABYY, BUKOHaBYy Ta CyfoBy. 3rigHo 3i cT.124
KoHcTuTyuii npaBocygaa B YKpaiHi 3[INCHIOETbCA BUKIIOYHO Cydamu,
AKi BigNoBiAHO yocob6noTb CyaoBy Bnagy. Y TOM e 4ac, 06'eKTUBHO
peanbHIcTIo € GaKT, WO IPUANYHI CNOPY BUPILWYIOTbCA He TiIbKK CyAamu,
ane " iHWUMN IOPUCAVKLUINHUMN OpraHamu, AKi Ha ue ynoBHOBaKeHi
3aKOHOM, WO He OXOMJIETbCA, BiAMNOBIAHO, TEPMIHOM «MpPaBOCYAAA,
Ta He NoB'A3aHO 3 fianbHicTio gepkaBu. Llumn cnocobamm € cnocobu
anbTepHaTMBHOIO BUpiweHHA cnopiB (gani — ABC), 30kpema apbiTpak
(Tpetencbkuii po3rnagd). ApbiTpaxHe (TpeTencbke) pilLeHHA He €
pilleHHAM cyay, a AnA AOoro NpUMycoBOro BUKOHAHHA BOHO Mae€ 6yTu
BM3HaHe Ta gonyleHe A0 BUMKOHAHHA Ha TepuUTopil KpalH1 BiANOBigHUM
PilLeHHAM [JepXaBHOro Ccydy, WO OXOM/IOETbCA MeKamMu «CyaoBOro
KOHTPOJIOY.

3 ornAgy Ha 3a3HayeHe, BaX/MBUM € Te, WO 3MiHKW Ao KoHctutyuil
YKkpaiHu, Aki Habynu umHHOCTi 30 BepecHA 2016 poky,e 6inbLu
CNPUATAVBUMN ANA Po3BUTKY cnocobis ABC nopiBHAHO 3 nonepeaHboo
pepakuieto. Tak, 3i cT1.124 KoHcTuTyuii BuayyeHo ¢pasy «opucamKuia
CYAiB MOLWWMPIOETbCA HA BCi NPaBOBIAHOCKHN, WO BUHUKAIOTb Y AepKaBi»,
Ta nepenbayeHo, WO «HPUCAMKLUIA CYAiB NOWUPIOETLCA Ha Oyab-AKUIA
IOPUANYHUIA CRip Ta 6yab-AKe KpMMiHanbHe 06BUHYBaYeHHA». [lonepeaHsA
penakuia HaBefgeHoI cTaTTi KOHCTUTYLIT HeOAHOPa30BO CTaBana Ha 3aBaji
PO3BUTKY 30Kpema TPETENCbKUX CYAiB, Lo Oyno niacTtaBo AnsA po3rnagy
dyHOAaMeHTaNbHUX OCHOB IXHbOrO QYHKUIOHYBaHHA KOHCTUTYLiNHUM
Cyoom YKpaiHu Ta faBano AepXaBHMM CyfaM FPYHT AnA oOMeeHHsA
AiANbHOCTI TPeTENCbKUX CYAiB WWAAXOM HeBU3HAHHA iXHiX piweHb. HoBa
pefakuia TekcTy KOHCTUTYUIT CNpUAE MOXINBOCTI BUPILLEHHA IOPUANYHNX
CrnopiB y nNo3acygoBOMy MOpAAKY Ta [O3BOJSIAE, B pasi HEBUKOHAHHA
pileHHA apbiTpaxy (TpeTelicbkoro cyny) AO6pPOBINbHO BM3HaBaTW Ta
NPUBOANTY IX 4O NPUMYCOBOIO BUKOHAHHA B MeXax CyOBOI OpUCANKLIT.

MpoTe He TinbKkn Yepe3 Le apbiTpax B YKpaiHi po3BuBaBCcA 0OMeXeHO
Ta He HabyB NoWNPEHHSA, AKe BiH Ma€ 30Kpema B KpaiHax €C, acouiauii 3
AKMM nparHe YKpaiHa.
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MepcnekTBa PO3BUTKY BHYTPIWHbOro apbiTpaxky 6e3snocepefHbo
noe'si3aHa 3 HeOoOXigHICTIO MiABMLWEHHA SKOCTI 3abe3neuyeHHA npas,
30KkpeMa y cdepi po3BUTKY NignpuemMHuLTBA. Po3gepxaBneHHA chepwm
BUPILIEHHA CnopiB BIANOBIAAE €BPONENCbKOMY BEKTOPY PO3BUTKY
LepKaBn Ta € HeobOXiAHO YMOBOW ANA MOKpPALEHHA IHBECTULINHOIO
KNimaTy, a TakoX ana G¢opmyBaHHA YKpaiHN AK IOPUCAMKLIT, 4PY>KHbOT AnA
BMPILLEHHA CNOPIB, 30KPEMA, B EKOHOMIYHII Ta 6i3HecoBI cdepi.

Came pO3BUTKY iHCTUTYLil BHYTPIWHbOro apbiTpaxky npucBAYeHe
ue JOCNigXKeHHA, AKe Ma€E MeTy Ha nigctasi aHaniy gocsigy YkpaiHu,
IHLWKMX KpaiH «MNOCTPagAHCbKOro» NpoCTopy, CBITOBOroO Ta EBPONENCbKOro
[AOCBiy BU3HAUNTX MOXKNUBI eeKTUBHI WNAXM PO3BUTKY 3aKOHOLABCTBA
Ta NobOynoBM AiEBOI CMCTEMU TPETENCbKMX CYAiB, fika 34aTHa 3406yTu
JOBIpYy CyCninbCTBa Ta 3aMHATU rigHe Micue B CUCTEMI IopUCANKLIMHNX
OpraHiB, Ha AAKi MOKNAJAETbCA BUPILLEHHA CNOPIB.

Haxanb, B YKpaiHi ponb TpeTencbKux CyAiB 3anuiianaca HegoouiHe-
HO.TakUN CTaH BUKAUKAHWUA MMUOMHHMMUK Npouecamn TpaHcdpopmauii
CyCninbCTBa Ta YTBOPEHHA fepKaBHMX iIHCTUTYLiN, 30Kpema Cy4oBOI BNa-
an B YKpaiHi.

Crpateria pepopMyBaHHA Cy[OYCTPO, CYOOUYMHCTBA Ta CYMiMHUX
NpaBoBUX IHCTUTYTIB Ha 2015-2020 poku, cxBaneHa Yka3om [Mpe3ngeHTa
YKkpaiHn Big 20 TpaBHA 2015 poky, nepenbayae pPoO3WMPEHHA
cnocobiB  anbTepHaTMBHOrO (MO3acyfoBOro) BPEryOBAHHA CroOpiB,
30Kpema LWAAXOM MNPaKTUYHOrO BMPOBAKEHHA [HCTUTYTY Mmegdiauii i
nocepefHWLUTBa, PO3WNPEHHA Nepeniky KaTeropin cnpas, AKi MOXYTb
BMPILLYBATMUCA TPETENCbKMMU Cyaaamn abo po3rnagatnuca cypamm y
CMpoLLeHOMY MPOBaAXKeHHI.

Ana po3ymiHHA TOro, Ae 3apa3 € YKpaiHa B MNUTaHHI PO3BUTKY
apO6ITpaXKHUX MexaHi3MiB, AKI MOMWIKM AONYyLWeHi, Ta Wo MOTpi6bHO
BpaxyBaTK, Wob He JOMYCTUTM iXHbOrO NMOBTOPEHHS, NOTPIOHO Nepw 3a
BCE NpOoaHani3yBaTu iCTOpito Po3BUTKY apbiTpaxy B YKpaiHi.
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Pozpin |

PeTpocneKkTnBa Ta Cy4aCcHUI CTaH PO3BUTKY ap6iTpaxkHuX
iHCTUTYLiN B YKpaiHi

Ha wnAaxy nepeTBOpeHHA AepXKaBW Bif pafgAHCbKOro ToTaniTapHOro
TMNY Ha AeMoKpaTito B YKpaiHi mMaB Bigbytuca pag TpaHchopmauin,
30Kpema y chepi BiZHOCUMH BNACHOCTI, MPOTArOM 34iNCHEHHSA AKKX Oyno
06’€EKTUBHO MaNlOMMOBIPHUM OYiKyBaTW, WO cyan 6yayTb bynysaTnca Ta
BMKOHYBATM CBOIO MICil0 HA TMX CaMUX NPUHLUMNAX, AK | B PO3BUHEHNX
AeMOKpaTUYHNX fiepaBax EBPoOnM Ta CBITY.

BukntoueHHAM cTaB MiXKHapOAHWI KOMepPUiNHUIA apbiTpaxXHui
cyn npu ToproBo-npoMUCNOBIN NanaTi YKpaiHu, skuin 6yB yTBOPEHUI
y1992 poui Ta ycniwHo GyHKLioOHYE AOHUHI. CaMme O Ui€l opUCanKLiNHOT
IHCTUTYUIT iCHYe HamBMLA [OBipa YKpaiHCbKOro 6i3HeCy, OCKinbKu
CTOCOBHO Hei BifjlOMO NPO BiACYTHICTb 30BHILLHIX BNAWBIB Ta KOpynuil.
MpoTe MiXHapoaHMIN apbiTpaXk MeBHOK MIPO BUPILWMB MUTAHHA
BperynoBaHHA CropiB y cpepi 30BHILHbO-€KOHOMIYHUX BiZHOCWH B
YMOBax HaABHOCTI CMpPaBXHbOI anbTepHATUBU — afke NpU YKNageHHi
30BHILUHbOEKOHOMIYHUX KOHTPAKTIB CTOPOHM BiNbHi 06paTn 6yab-AKWIA
apbiTpak Ha BnacHWi po3cyad, 3okpema JIoHAOHCbKMIA, [Mapu3bkuii,
CTOKronbMcbKui, "KeHeBCbKUI Ta iHLWI BigoMi apbiTpakHi LeHTpu EBponn.
Ane, OCKinbKM icHyBanu npo6nemm 3 Noro 3aCToCyBaHHAM AJ151 BUPILLEHHSA
CNOPIB MiXK YKPAiHCbKMMK MNignpuemMcTBamn (BifCyTHICTb OpuUcanKLUii),
BiH He CTaB anbTepPHATMBOK AepXaBHMM cyaam. Kpim Toro, aeprkaBHa
Bnaja, fka TicCHO Oyna 3polleHa 3 HAPOAXKYBaHUM BEIVKUM Gi3HeCoM,
Ta 6yna neBHOI Mipoto 3HapAaAAM NobyaoBM Takoro 6isHecy, TAXina fo
LieHTpani3auii Ta KOHTPOJIO Hag CYAOBOI CUCTEMOLD, | Garkana 36epiratn
AKHaNWNPLWY OPUCAVIKLIID Oep)aBHUX CydiB y cdepi BperynioBaHHA
CnopiB ycepeanHi KpaiHu.

3akoH YKpaiHu «[po TpeTencbki cyan» OyB NPUNHATANA nuvwe Yy
2004 poui, Ha nNepwin NOMITHIN XBUNI NoAIN AeMoKpaTM3auil KpaiHu.
3a3HauyeHnn 3aKOH Y LiNnoMy CTPYKTYpHO OyayBaBCA Ha 3anoO3UYEHHI
Tunosoro 3akoHy FOHCITPAJT npo MiXKHapogHWIi Toproeuin apbiTpa,
Ta € OCUTb AeMOKpaTUYHUM. [1poTe, HaXanb, yXBasleHHA Ta BTiNEHHA
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B KMTTA LUbOro 3aKOHy He Mpu3Beno Ao nobynoBu AKICHOI cuctemu
BHYTPIWHbOro apbiTpaxy, AKAMW Manu CTaTh TPETeMCbKi cyaun, Ta
nopoaunno pap ocobnmeBocTen, AKi Npu3Benn GakTUYHO CMoYaTKy Ao
OypXNMBOro 3pOCTaHHA KiNIbKOCTi, a MNOTIMAPUMNUHEHHA RiANbHOCTI
6araTboXx TPETENCbKNX CYRIB.

Mepwoto ocobnumBicTIO CTano Te, WO B YKpaiHi ogpasy BUHUKIO
po3dineHHA apbiTpaXy Ha MiKHApPOAHUN - AKWIA ICHyBaB paHille;
i BHYTPIWHIN — TpeTencbKi Cyawm,AKi YTBOPIKOBANIUCA, MNpPOTe AKUM
06rpyHTOBaHO He HalaBanoCA PUCANKLIT BUPILLYyBaTX CMOPY 3a y4acTio
Hepe3naeHTIB (IHO3eMHMX NiANPUEMCTB). 3arafiom y CBiTi, KONW naeTbcA
npo apbiTpax, He PO3AINAETLCA NOro PUCAUKLIA 3@ CKNagom cyb’exTiB,
BMXOAAYN 3 MPUHLNNY IXHBbOI pe3nJeHTHOCTI.

Apyroto ocobnuBicTIO CTano Te, WO YTBOPEHHA Hedep aBHUX
TPEeTEeNCbKNX CYAIB 3 KOMMNETeHLIE, AKa CTana Mamke  PiBHOM
KOMMeTeHUil Aep>kaBHUX CYAiB, CTBOPUIIO KOHKYPEHLit0 MiX AepKaBHMU
Cyflamu Ta TpeTeNCbKUMU Cyaamu, AKi Manun WonHO Hapoantuca. [lo Toro
X, CyioBa cncTeMa YKpaiHu XapaKkTepu3yBanacsa BiiCyTHICTIO 30BHIiLLHbOT
Ta BHYTPIWHbOI HE3aNneXHoCTi  cyadiB, WO HeogHoOpa3oBo Oyno
BCTAHOBJIEHO, 30KPeMa, Y pilleHHAX EBPONEeNCbKOro cyay 3 npas OANHN
(auB., pilweHHA y cnpaBax «Canos npotu YkpaiHm» (3aasa N265518/01),
«binyxa npotu YKkpaiHu» (3aaBa N°33949/02), «®@enbgmaH NnpoTn YKpaiHuy
(76556/01), «CoBTpacaBTo XonauHr npotn YKpaiHu» (N°48553/99),
«ArpokomnneKkc npotn YkpaiHu» (3aasa N223465/03)).

TpeTbolo i ronoBHOW OCOGNMBICTIO CTano Te, WO 3aKoH YKpaiHw
«[lpo TpeTencbKki cyan» 3a HaBe[EeHUX HeCrnpuATAUBUX MepegymoB
[03BONNB YTBOPEHHA TPETENCHKNX CyAiB GaKTMUYHO BCiM 6axKatoumm — ans
YTBOPEHHA cyfy NOTpibHO 6yno 3apeecTpyBaTn 06’'€AHaHHA NIANPUEMCTB
(6inblwe aBox) abo CTBOPUTU rPOMAACbKY OpraHisadito, WO He CKnagano
3HauHMX Npobnem.B KOpOTKUN TepmiH Byno CTBOPEHO AeKiNbka COTeHb
TPeTenCcbKNX Cyais, i Yncno ix srogom nepesumso 500.

3a HaBefeHUX YMOB HOPMasibHUA pPO3BUTOK TPETENCbKUX CygdiB
AK BHYTPILWHIX apbiTpaKHMUX HCTUTYUIN OYB YCKNafHEHW, OCKINbKM
TPeTencbki  cyan, Aki 6aumnu nepcnekTuBM PO3BUTKY Yy coepi
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3BUYHOI apbiTpaXKHOT NPaKTUKK, «3abuBanuca» HeaobpPOCOBICHUMM
KOHKYpeHTamK, AKi HagaBanu KOPYMUiHIi MOCAyru, WO KOHKYypyBanu
3 aHanoriyHMmun nocsayramn aepxkaBHux cygis. Came yepes fianbHICTb
TaKMX HeaoOpPOCOBICHMX TPETENCbKUX CyAiB Yy CYCNinbCcTBi noyano
CKNajaTucCb HeraTMBHE BifHOLWEHHA [0 TPETeNCbKUX CYAiB 3aranoMm, ke
06TAXKYBaNoCA TMM, WO NOAEKYAN OKPEMi TPeTeNcbKi cyan BUMHANM Ail
6inbl raHe6Hi i HE3aKOHHI, aHIX Cyan feprKaBHi, @ MEXaHI3MM CKacyBaHHA
pilleHb TpeTenCbKNX CyaiB 6ynum BKpa obmexeHi 3akoHoM. Lie npusseno
[0 TOrO, WO B OKPEMUX BUMAZKaX PilleHHA TPEeTENCbKMX CYAiB, AKi Oynu
OYEeBNAHO HE3aKOHHMMM 3 TOYKW 30py MaTtepiasibHOro rnpasa, CTanm
CKaCoBYBaTUCA [AeprKaBHUMK cygaMy MNOnpu BiACYTHICTb BigNOBiOHUX
npouecyanbHUX NpaB. 3a3HayeHe MNOCUIBANO MNO3ULI0 AepXKaBHUX
CyfiB y KOHKYpPEeHTHIn 60poTbbi 3 TpeTencbKumn cygamu.

Taknii cTaH Npu3BiB Jo Toro, wo y 2009 poui 6ynn BHeCeHi 3mMiHM [0
3aKOHOAABCTBA, AKUMW TPETENCbKI Cyan no3baBmnm npaBa BUpILLYBaTK
Cropu CTOCOBHO HEPYXOMOCTi Ta KoprnopatuBHUX npas. MoTusu
yxBaneHHA BepxoBHow Papoto YKpaiHM 3aKOHY Mpo Take OOMeXeHHs
KoMneTeHUii 6ynv BuKnageHi B MOACHIOBaNIbHI 3annCLi O 3aKOHOMPOEKTY
— TpeTencbKi cygn 3BUHYBavyBaNnCA y HeKOMMeTeHTHOCTi.He3Baxatlouun
Ha BeNUKy KinbKicTb GOpManbHO 3apeecTpoBaHUX TPETENCbKUX CYAIB,
CbOroAHI NPaLoTb NNLLE NMOOAVHOKI CyaN.

CborofHi ycniwHO npauloloTb MNepeBaKHO TPeTencbKi cyau, AKi
BMPILLYIOTb LMBINbHI CNOpW, WO BUMANBAOTb 3 HEBUKOHAHHA GOProBumx
3000B'A3aHb 3a 4OrOBOPamMM NO3MKK. Y Linomy, usa coepa 3acTocyBaHHA
TpeTencbKnx CyfiB BMpPiLIMIIa CBOKO METY, 3aNpOoOBaAvBLIN aflbTEPHATUBHUIA
MEXaHi3M CTArHEHHA 30Kpema KpeauTHux 3aboprosaHocTen.Libomy
cnpuse Ton $akT, Wo CyaoBui 36ip 3a BUPILLEHHA LMX CMOPIB Y Cyfax €
BMCcOKMM (Big 1600 rprBeHb 3a NO30BaMK IOPUANYHUX OCi), MOPIBHAHO
3i CTaBKaMu TpeTencbKoro 36opy B TpeTencbknx cygax.Hapasi, cborogHi
MarKe BCIO NPaKTUKY TPeTeNCbKMX CyAiB CKNafatTb Cripasy 3a N030Bamm
6aHKiB NPO CTArHEHHA 3a60ProBaHOCTEN 3 KPeAUTHUX MNO3UYANIbHUKIB.

BignosigHo o 3miH Big 03.02.2011 poKy Ao cT.6 3akoHy YKpaiHu «[1po
TPETENCbKI Cyan» 3 KOMMETEHUii TpeTencbKux cygis 6yno BunydyeHo
«CrOopU LWOAO0 3aXUCTY MpaB CrOXKNBAYIB, y TOMY YUMCTi CMOXKMBAYiB NOCYT
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6aHKy (KpeguTHOI cninkn)». 3akoHofaBeLb OYEBUAHO MaB Ha YBasi
0O6MeXnTN TpeTencbKi Cyan B NpaBi BUPiyBaTU CNOPU LIOAO 3axXUCTY
npaB CNOXWBauyiB, AKi 3a NPUPOAOI0 MOXYTb iHILiIIOBAaTUCA BUKITIOYHO
3a No30BOM crnoxwmBava (PisnyHoi ocobu), B AKOMY 3a3HaYa€TbCA NPO
NMOPYLUEHHA MOro CNoXMBUMX MpPaB. 3a3HayeHa HOpPMa Ta MpaKTMKa
il 3actocyBaHHA BepxoBHum Cygom YKpaiHn cnpuana yYTBOPEHHIO
Henopo3yMiHHA Ta KOHONIKTY MiXK TPETeNCbKMMUK CyAaMm Ta fiep>KaBHUMMN
cypamn.Hacnigkomuboro e nosuuis BepxosHoro Cyay YKpaiHu B AeKinbKoX
cnpaBax (nounHatoum 3 BepecHa 2015 poKy), AKi cnpAMyBanu fepaBHi
CYAW Ha WNAX HEBU3HAHHA pilleHb, NPUNHATUX TPeTenCbKUMN cyaamu
3a UMBINbHUMN NO30BaMn A0 KpeauTHUX NO3nYanbHUKIB. BignosigHo oo
npaBoBoi no3uuii BepxosHoro Cyay YKpaiHu TaKi pilleHHA BBaXatoTbCA
PilLEHHAMM «LWOAO0 3aXUCTY NpaB CNoXMBayiB», He3Ba)kaloun Ha Te, WO
BOHW MPUIMannCA He 3a N030BaMn CMOXKWBaYiB, Ta He 3 NPUBOAY 3aXUCTY
npas CNOXMBayiB, a 3a 3BUYaNHUMUN LUBISIBHMMW NO30BaMun KpeamnTopis
(nepeBakHO 6aHKIB) 4O MO3MYaNIbHUKIB MPO CTArHEHHA 3a60pProBaHoOCTEN.

3anpoBagvBWN  HOPMY NpO 3a00pOHY TpeTencbKMM  CyAam
BMpIlLYBaTM CMOXWMBYI CMOpW, 3aKOHOAABeLb 3HAaYHO OOMeXuB
CNoXKMBayiB y cnocobax nNpaBOBOro 3axvCTy, 3alVWWBLUN EQNHUN
6e3anbTepHaTMBHUIA LWNAX 3BEPHEHHA OO CyAy, WO He € ONTUMAanbHUM
ANA CNOXMBYMX CMNOPIB, AKi YacTo € APiOHUMM Ta NOTPebyOTb BUPILLEHHA
6inbL WBMAKOrO i AOCTYMHOTO, aHiXK Yepe3 3BepPHEHHA A0 CYAY.

Omxe, uAa npobnema TakoX MNOTpebye OKPeMOro BpPerysnBaHHA,
30Kpema i3 3aCTOCyBaHHAM [OCBidYy, NPaKTUKMA Ta CTaHAAPTIB AepaB-
yneHiB Pagm €Bponun, AKi B LA YAaCTUHI € [OCUTb PO3BUHEHUMW i
JeTanbHUMN.

Pozgin Il
CeiTOBa npakTuMKa Ta EBponencbKi ctaHgaptun y cpepi apbitpaxy

Apb6iTpax AK cnocib BUpiWeHHA CNopiB NPONOHYE PO3B'A3aHHA CropiB
HepepXaBHUMK apbiTpamun (TpeTencbKMMK CyaaamMu) 3 BUHECEHHAM
pileHHA, 060B'A3KOBOro AnA CTOPiH, Ta BK/IIOYAE BHYTPILHbOAEPXKaBHI
TPETeNCbKi Cyan, MiXKHAPOAHUN KOMePUINHUA apbiTpak, MiXKHapOoAHMI
iHBECTULINHMI apbiTpax, MixkaepKaBHUN apbiTpaXK.
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Y Teopii NpaBa apbiTpak 3aCTOCOBYETbLCA MPY BM3HAYEHHI LUMPOKOro
Kona IopUCAMKUINHNX chep 3acToCyBaHHATA Kona Ccy6’ekTiB. ApbiTpax
nepeBaXHO € CNocobOM BUPILIEHHA CMOPIB Yy KOMEpPUIiHIA cdepi,
CTOPOHaMM AKUX € NiANPUEMCTBA.

TepMiH «BHYTPIWHIA apbiTpax» € 3aCTOCOBHMM B YKpaiHi Ta AeAKunX
nocTpagAHCbKNX KpaiHax (3okpema binopycb, Pocincbka Mepepauin),
fe iCHye po3nodin Ha MiXKHapoAHUI apbiTpaXk Ta BHYTPILWHIN, WO
yocob6n010Tb TpeTencbKi cyan. ToBOpUTHN NPO HAABHICTb NEBHUX EANHNX,
30KpeMa  €BPONENCbKMX CTaHAAPTIB y ranysi apbiTpaky cCKnagHo.
ApbiTpaxx  peryneTbCca MiXHapOAHUM 3aKOHOOABCTBOM, TakMM AK
TnoBi 3akoHn Komicii OOH 3 npaBga i mixkHapogHoi Toprisni (KOHCITPAJT)
Ta KOHBeHLUiA NpPO BU3HaHHA Ta NpUBEeAEHHA A0 BUKOHAHHA MiXKHapOAHMX
apbitTpaxHux piweHb (Hbo-Mopk, 1959 pik), patudikoBaHow GaraTbma
KpaiHamu CBITY, B TOMY Yncii YKpaiHoto.

3aranom y KpaiHax 3axigHuUX JdemoKpaTin €Bponu Ta KpaiHax
NoCTCOUianiCTUYHMX, WO YCMIlWHO iMMAemMeHTyBanu AOCBif nobynoswu
apbiTpaxHux mexaHi3miB ([Monbwa, CnoBayumHa TOLWO), apbiITpaxk
He Ma€E po3Modinly Ha MIKHApPOAHUW | BHYTPIWHIA Ta nepeBa)HO
BMKOPUCTOBYETbCA A1 BUPILLEHHA CNOPIB, WO BUMIMBAOTb 3 JOrOBOPIB
y KOMepLilHin (Toprosin) chepi Ta Mi>k KOMepUiNnHUMKX NigNPUEMCTBaAMM.

OTxe, AK M1 6aunMMo, B YKpaiHi iCHYIOTb HAaCTYMHi OCHOBHI BiAMIHHOCTI
Bif 3BUYHMX AN KpaiH €C npuHumMniB nobyaos apbiTpaxy:

1. IcHye po3nogin Ha MiKHapoAHMI apbiTpaX | BHYTPILWHIN
(TpeTencbki cyan);

2. IcHye o6MmexeHHA KOMMeTeHUii TpeTencbKUX Cygis, WO
PO3NOBCIOAKYETbCA Ha MEeBHI NpegMeTy Cnopy i CrnipHi BiAHOCUHUK
(Hepyxome MaHO, KOPNOPAaTMBHI NpPaBa, CMNOXUBYI CNOpPK).

Okpemoto cdhepoto, LOCUTb peTesibHO BPEryiboOBaHO B 3aKOHOAABCTBI
Aepxas-uneHiB Pagn €sponu, € 3actocyBaHHA ABC npwu 3axucTi npas
CMoXWBauyiB.

3 ornAgy Ha Te, WO B YKpaiHi BXe iCHYlTb Npobnemu, AKi HaBefeHi
B nonepegHbOMy po3Aini, 3 OOMeXeHHAM npaBa TpPeTencbKmx
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CyAiB BMpiWlyBaTX CMpaBu LWOAO 3axXUCTy MpaB CroXuBadiB, cnig
npoaHanisyBaTu €BPOMenCbKi CTaHZapTU 3 UbOro MNWUTaHHA AnA
HanpauloBaHHA peKoMeHJauin 3  yAOCKOHaNeHHA HauioHanbHOro
3aKOHOAABCTBA.

€BponencbKMM napnameHTom i Pagoto €sponencbkoro Cotosy npu-
NHATO pag aupekTrB ctocoBHO ABC B chepi cnoXkmBaHHs, AKi nepenbava-
t0Tb 3a6e3MneynTi B 3aKOHOAABCTBAX KPaiH-UeHiB 3aCTOCYBaHHA MeTofiB
ABC y cdepi cnoxkmBaHHsA. B gupekTnBi 3a3HaueHo, wo ABC nepepbavae
npocTe, WBKAKe, Hefopore No3acyaoBe BUPILeHHA CNOPIB MiXK CMOXKKMBa-
Yamu Ta NpoAaBLAMU.

MpaBoBe perynoBaHHA opraHisauii Ta ¢yHKUioHyBaHHA cnctemu ABC
30INCHIOETbCA 3a gonomoroto Oupektnen 2013/11/€C Big 21 TpaBHA
2013 poky npo no3acyfoBe BpPeryntoBaHHA CMNOXUBYMX CMOPIB, WO
3miHuna PernameHT 2006/2004 i AupekTtuy 2009/22/€C (QupekTrBa Npo
Nno3acyfoBe BPerysoBaHHA CMOXNBUYNX CMOPIB).

Bia3HauMmo, WO paHiwe npumnmannca aktn WOAO anbTepPHATUBHOIO
BMpIiLIEeHHA cnopiB, a came PekomeHpauii €Bponencbkol Komicii 98/257
/ €C Bip 30 6epe3Ha 1998 poKy NpPo NPUHLMMIN, 3aCTOCOBHI JO OpraHis,
BignNoBiganbHUX 3a MO3acydoBe BpPeryftoBaHHA CrOXKMBUUX CMOPIB, i
Onpektrea 2001/310/€C Big 4 kBiTHA 2001 poKy Npo NpuHUUNK ANA
Nno3acygoBMX OPraHiB, AKi 34iINCHIOIOTb BUPILLEHHA CMOXKMBYNX CNOPIB.

3i 3micTy cT. 2 OnpekTtnen 2013/11/€C sunnueae, wo ABC moxe 6yTu
BMKOPWCTaHa NPU BUPILLIEHHI came CMOXMBYMX CMOPIB, TOOTO CNOXKMBay
(@ Oupektnea 2013/11/€C BM3Hauae cnoxmBaya AK «6yab-aKy ¢isnuny
ocoby, AKa fi€ B LinAx, WO He MaloTb BifHOLWEHHA A0 Noro npodeciiHol
abo NigNPUEMHMLbKOI BiANbHOCTI») € TUM Cy6'€KTOM, HAABHICTb AKOro
B Cynepeuui BM3Ha4yaE MOXKMBICTb 3acTtocyBaHHA ABC BignosigHo go
Hnpextnem 2013/11/€C.

BupiweHHa cnoxumBumnx cnopis y nosacygosomy nopagky €C gosipsae
opraHi3auisam 3 N03acygoBOro BMpieHHA CnopiB.Kpim TOro, BX1BaTbCA
3aX0A4M Ta aKTMBHO 3anpOBafXKylTbCA iHCTPYMEHTU iHTEPAKTMBHOIO
BupiweHHA cnopis (IBC), 30kpema B oHNanH pexumi. Mpumipowm, y Jlatsii
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y 2015 poui 6yno NnpunHATO 3aKoH «lpo opraHy BUPILEHHA CMOXMBYMX
cnopiB». CUCTEMN aNbTEePHATUBHOTO | IHTEPAKTMBHOIO BUPILLEHHA CNOPiB
¢dyHKUiOHYtOTb B €C He TinbKM LWOAO 3axMCTy MpaB CMOXMBauiB, a N B
iHWKX cpepax NPaBOBOro PerynoBaHHA.

Pozpgin lll.
Ornap pedopm TpeTeNCbKNX CYAiB Ha KNOCTPAAAHCbKOMY
npocTopi».

3aranom, 6inbLWicTb «MNOCTCOLiaNiCTUYHNX» KpaiH (Hanpuknag MonbLa,
CnoBayuyvHa) MWW WIAXOM YXBaJleHHA [OEMOKPATUYHUX 3aKOHIB,
AKUMN [OMYCKAETbCA 3aCTOCYBaHHA apbiTpaxy 6e3 po3fineHHsa 1noro
Ha BHYTPILWHIA Ta MiP>KHapOAHWUK, i MaloTb YCMilWHI Ta npautoodi mogeni
noro ¢yHKUioHyBaHHA. LlboMy cnpusana CUCTEMHICTb MepPeTBOPEHD,
BKJIIOUAoUum CyfoBy pedopMy Ta Aeperynauito, BHacNigoK Yoro apbitpax
MaliXe He BUKOPWCTOBYBaBCA B HEMPUPOAHI ANA Hboro cnocib Ta ana
LOCATHEHHA iHLWOT MeTH, AK Lie Biabynoca B YKpaiHi.

3 KpaiH, 4OCBIA AKMX € NOAIOHMM [0 YKpaiHCbKOro, y NTaHHI pepopmn
TpeTencbKnx cygis UikaBum € pocsig Jlatsii. Tak, JlaTBia 3iTKHYnaca 3
TUMM X Npobnemamu, Wo 1 YKpaiHa — 3 BESINKOI KiNbKiCTIO TPeTenCbKmx
ycTaHoB (213 Ha 2012 piK) Ta iXHbOI HM3bKOIO AKICTIO, L0 BUpParkanoca B
3aCTOCYBaHHI iX 4nAa MeTu «pengepcraar.

TpuBanuin yac, 3 2011 poKy, ANCKYTYBaBCA BapiaHT 3ajMLWeEHHA
TpeTenCbKNX CyfiB Npu opraHisadiax, AKi BignosigaTb NeBHUM BMMOram
Lofo:

- KiNbKOCTi YYaCHUIKIB;

- CTPOKY iCHYBaHHS;

- piuHOro 06iry KowTiB HE MEHLLE NEeBHOT CyMM.

MpoTe 3pewwToto Oyno HanpaubOBaHO i peani3oBaHO B GOPMi 3aKOHY
«[Mpo TpeTencbKi cyan», AKNN HabpaB YUMHHOCTI 3 1 ciuHa 2015 poky, niaxig,
NiABMLWEHHA BUMOT O TPETENCbKUX CYAIB.

30Kpema, 3a HOBMM 3aKOHOM TPeTenCbKi Cyau:
- YTBOPIOOTbCA NULLE HENPUOYTKOBMMYM OpraHisauiamu;
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- NOBUWHHI 6yTn 3ab6e3neyeHi npuMmileHHAMN Ana poboTu;
- NOBWHHI MaTW iIHTEPHET-CANT 3 NeBHOIO iHGOPMaUi€to;
- MaTu CNNCOK TPETENCbKMX CyaniB He MmeHLwe 10 ocib;

MigBMWEHHA BMMOr YyXXe nNpu3BeNo [0 3aKpuTTA  GinbloCTi
TpeTencbKnx cyaiB y J1aTsii, AKi GakTMUHO He NpaLoBany, Ta AK pe3ynbrat
Bij3HAYA€ETbCA NiABULLEHHA JOBIpPY A0 TPETenCbKNX cydis.Ha tni Toro, wo
B KpaiHi epeKTUBHO npautoe CcyaoBa cuctema, J1aTBia noBepTaETbCcA Ha
WAAX NPUPOAHbOIO PO3BUTKY apbiTpa)Kky B 3BUYHIN ANA €EBPONENCHKMX
KpaiH ¢opmi.MNpoTe, Ui pedpopmu B JaTsii BiabyBaloTbCA B yMOBax 3HAUHOI
TpaHcpopmalii cygoBoi cucteMu, fika OYHKLIOHYE Ha OEMOKPATUYHUX
NPUHUMNAX, YOro, Haxkanb, wWe He Bigbynoca B YKpaiHi. Lle notpibHo
BpaxoByBaTK, aHanisylounm MOXNUBICTb 3aMO3UYEHHA 3a3HAayeHoro
Aocsigy.

Tpetencbka  pedopma  TakoOX  3AINCHIOETbCA B PoOCiNCbKin
Qepepauii. OpraHisauiHi 3axoan Ui€el pepopmn € UikaBUMK, NpoOTe
He CynpoBOOXKYIOTbCA Ta He CUMHXPOHI3YIOTbCA 3 MepeTBOPEHHAMU B
CYHOOBIN CUCTEMiHa TNi HeCNPUATANBOrO CTaHOBMLIA i3 3aXMCTOM MNpaB
nogVHM Ta Npobnem i3 3abe3neyeHHAM rapaHTill He3aneXXHOCTi Cyanis.
3akoH «[Mpo apbiTpax (TpeTencbkuii po3rnag)»sig 25 rpyaHa 2015 poky
3aMiHuMB 3aKoH «[po TpeTelcbKi cyan» B Pocincbkin Oepepadii. 3akoHOM
BM3HAUYEHO CTBOPEHHS TPETENCbKUX CYAiB Nuwe npu HenpuobyTKOBMX
opraHisauiax Ta iXHO OOOB'A3KOBY peecTpauito aktom Ypagy. Takox
BM3HAUeHi YMOBM MOXJIMBOCTI afMiHICTPYBaHHA Cropy Ha TepuTopil
Pocii iHWo0 MiXXHapoaHoto apbiTpaxHoto ycTaHoBo.[pu Lbomy chepy
KomneTeHuii MiXHapoAHOro apObiTpa)KHOro KoMmepuilnHoro cygy npu
Toproso-npomucnosin nanati PO po3wmnpeHo npaBom BMpiLlyBaTy CNOpY
MK pe3ugeHTamum.

Heponikom HaBeeHOro 3aKOHY € HeBM3HAUeHICTb YIiTKMX BUMOr [0
HenpubyTKOBOI opraHisauii, Npn AKin Moxxe OyTKM YyTBOpPeHa MOCTIHO
pitoya  apbiTpakHa  iHCTUTYUiA, XapaKTepu3oBaHi  BU3HAUYEHHAM:
«penyTauisf, macwTab i xapakTep AiANbHOCTI 3 ypaxyBaHHAM cknagy ii
3aCHOBHVIKIB...».J]03BiN Ha QYyHKLiOHYBaHHA ap6iTpa)HOI iIHCTUTYLiT Ma€e
HafaBaTNCA YPALOBMM OPraHOM 3a nofdaHHAM Pagu 3 yooCKOHaneHHA
TPETENCbKOro po3rnAaAgy, Lo YTBOPKETbCA ypAOOM, i Ma€ cknagaTuca

47



3 NpeAcCTaBHMKIB AiNOBOI CMiNIbHOTU Ta NPABHUKIB, ane He MeHLU HiXK Ha
TPETUHY 3 AiepKaBHUX CNYKO0BLiB. € pM3KK, WO B AepKaBi, WO TAXKIE J0
ABTOPUTAPHOCTI B YNpaBiHHI, Take 3aKOHOAABCTBO JacCTb MigcTaBy AnA
baKTNYHO «pPYYHOro KepyBaHHA» MPOLLECOM YTBOPEHHA Ta AiANbHICTIO
apOITpaXKHUX iIHCTUTYLiN. Pa3om 3 TUM, psAA HOBaLi 3 NO3ULIT OPUANYHOI
TEXHIKW € JOCUTb NepeaoBUM i MOXYTb OyTU BpaxoBaHi Npu NpoBefeHHi
pedopmn BHYTPILHBbOrO apbiTpaxy B YKpaiHi.

Pozgin IV
Mpono3uuii 3miH 0 3aKOHOAABCTBA

OTxe, meTol pedopmy Mae OyT CTBOPEHHA Ai€BOI Ta ePeKTUBHOI
CUCTEMW HepepKaBHUX BHYTPIWHIX apb6iTpaxis, AnA 4Yoro noTpibHO
CYTTEBO BLOCKOHANNT/ 3aKOHOLABCTBO.

Mepenik 3aKoHOAABYMX aKTiB, AKi NOTPEBYIOTb 3MiH:
1. 3aKoH YkpaiHu «[1po TpeTencobKi cyan;

2. UwuBinbHWI npouecyanbHUn KOOEKC;

3. Tocnopapcbkui npouecyanbHUN KOAeKC.

Y uin poboTi NOTPiI6GHO BpaxyBaTh AK GifbLL HiX AeCATUPIYHUIA JOCBIA
po60TUN TpeTENCbKUX CYAiB, Tak i iIHO3EMHWIA AOCBIA, Ae cUcTeMa apbiTpaxy
bYHKLOHY€E CTONITTAMMU, | AOCBIA iHWKX KPAiH, fie NPOBOAMANCA NOAiOHI
pedopmum.

YKpailHCbKMIN [OCBIA MNOKA3Ye, LWo:

- YTBOPEHHA TPETENCbKMX CYAiB HA TNi 3HAaYHMX Npobnem y CynoBil
CUCTeMI, TaKUX AK KOpYnuifa, agMiHICTPaTUBHUI BMNAWB, BUKOHAHHA CyAamu
HenpuTamaHHMX M Yy AEMOKPATMYHUX AeprkaBax (yHKLiN, BHACNigOK
06TAXEHHA 3aKOHOAABCTBA KOPYMLiOreHHUMW HOPMaMU, INLLE NPU3BENO
[0 MepeHOCyY Uux Npobnem 4OHAPOLXKYBAHNX TPETENCHKUX CYAiB;

- PO3BUTOK anbTepHATMBHUX METOAIB BUPIWEHHA CnopiB Mae€
BinbyBaTMcA Ha Tni NobynoBM He3anexHoi, AKICHOI CyaoBOI CUCTEMU
Ta WMPOKOI AeperynAuil i CKacyBaHHA KOPYMUiOreHHNX HOPMAaTUBHUX
obmexeHb y chepi 6i3Hecy, 06iry Hepyxomoro maliHa Ta peecTpalii npas;

- HaJaHHA NpaBa CTBOPEHHA TPeTeNCbKMX CYAIB LMPOKOMY Kony
Cy6’eKTiB 32 HaBeeHNX 06CTaBUH NPU3BENO A0 NOAANbLIOI ANCKpeanTauil
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Ta BTPATV JOBIpU A0 TPEeTeNCbKMX CyiB.

BpaxoBytoun uen focsig, npu pepopmyBaHHI Cnig AOTPUMYBaTUCA
TaKUX OCHOBHUX MPUHLMNIB:

- pedopma TpeTelcbKkux CyfiB Ma€e BigbyBaTMCA napanenbHoO Ta 3
ypaxyBaHHAM KPOKIB 3 BTiNNeHHA CyaoBOI pebopmu fiep>KaBHUX CYAiB;

- Ha eTani CTAHOBNIEHHA HeMOXMBe OO'€AHaHHA BHYTPILHbLOrO
Ta MiKHapogHoro apbiTpaxy; omke, pedpopmyBaHHA BHYTPILIHLOrO
apbiTpaKy Ma€ MeTo HabnMXeHHA MOro Ao CTaHAapTiB Ta AKOCTI
MiXKHapPOAHOro, NpoTe He Ma€ 3ayinatM QYHKUIOHYBaHHA B Linomy
YCrilWHOro Mi>HapOoAHOro apbiTpay;

- KOMMeTeHLiA BHYTPIWHIX apbiTpaxiB Mae BignosigaTy 3a obcAramm
3BMYalHIN KoMneTeHLii apbiTpaxiB Ta He NOBMHHA OyTW «ypi3aHOO» B
cnoci6 Ta B o6cArax, Wo cynepeyatb CBITOBIN NPaKTULi i CTaHZapTaM.

B pe3synbrati B YKpaiHi MaloTbPyHKUiOHYBaT! TpeTencbKi Cyau,
3abe3neyveHi KBanipikoBaHMN TPETENCbKUMU CyaasamMM, 3 Ymucia ocib,
AKi MaloTb BignosigHWM ¢daxoBu piBeHb Ta penyTauito. OTxe, npwu
CTBOPEHHI TPETeNCbKUX CyAiB 6akaHO 3anpoBaguTV MNeBHWUA GinbTp
y dopmi nigBuULLEHHA BUMOr OO OpraHisauiil, Npy AKNX BOHW MOXYTb
yTBOPIOBATUCA.

3aKkoH «[1po TpeTencbKi cyam».

3aKoH noTpebye BHECEHHA 3MiH, 30KpPeMa, B HACTYMHUX HaNpAMKaX.

TepMiH «nNOCTIMHO Ailounin» He CNig BKYATK A0 HAa3BU TPETeNCbKOro
CyAy, AK Le € 3apas3, a N03HayaT! HUM Ha PiBHi 3aKOHY BCi 3apeeCcTpOoBaHi
TpeTencbKi cyan.Bumormn oo oprarisadin, npu skKnx MoxyTb Oy T yTBOPEHI
TPEeTencbKi cyan, cnig nigsuwmnt. TakuMuy opraHisauiamm matTb OyTu
nuwe HenpubyTKOBI Hedep»KaBHi OpraHisadii, BUMOrn Ao AKUX cnig
YTOYHUTU 3 BPaxyBaHHAM MUHYNIOrO JOCBiAY poOOTN TPETeNCbKMX CyaiB.

Kpim Toro, notpibHo 36eperTtv npaBo yTBOPIOBATU TPETENCHKI Cyan Npu
TOProBO-NPOMMUCIIOBUX NanaTax, AKi MaloTb 0COONMBUIA MPaBOBUIA CTaTyC
Ta AiloTb Ha NiACTaBi OKPemMoro 3akoHy «[1po ToproBo-nNpoMncIoBi Nanatn
B YKpaiHi» N°671/97-Bp. [Jo ToproBo-npoMmncioBoi nanatn YKpaiHu Ta
perioHanbHWUX nanaTt iCHYe AoBipa NiAMNPUEMLIB, TPeTENCbKi cyan npwu
nanatax AOOPOCOBICHO BUKOPWCTOBYBaNM HAABHI MOBHOBAaXKEHHA Ta
He BMKOPUCTOBYBANINCA B «CXeMax CydoOBOro pengepcrsa». Kpim toro,
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TOProBO-NPOMUCIIOBI NanaT 06’'€QHYIOTb BEANKY KiNbKiCTb NigNnpreMcTs
Ta NigNPUEMLIB Ta MalTb HeoOXigHY AnA yHKUIOHYBaHHA apbiTpaxy
MaTepianbHy 6a3y Ta NpUMILLEHHA Y BCiX perioHax. [Jo Toro X, TpagmuinHo
y CBiTi apbiTpaXX HEMOAiINbHO MOB'A3aHUI 3 TOPrOBUMW Manatamun Ta
CamMoperynioBaHHAM MiAMNPUEMUIB Y BU3HAUYEHHI CrMifibHUX NpaBun
BefleHHs Gi3Hecy Ta BperyntoBaHHA CNOpiB.

Hapatoun npaBo iHWMM oOpraHi3auiasMm CTBOPIOBATK MOCTIMHO Aitoui
apbiTpaxkHi iHcTUTYLi, cnig nepeabaunTti, WO Take NpaBoO Moxe OyTu
HafaHo:

1. nuwwe HenprbyTKOBMM OpraHisauiam;

2. opraHisauiam, AKi MalTb penyTauilo Ta BeAyTb CYCnisibHO 3HauyLLy
LIANbHICTDb, WO MOXMBO igeHTUIKyBaTK 3a:

- CTPOKOM iCHYBaHHS;

- KiNbKICTIO YY4aCHUKIB;

-CUCTEeMATUYHO Ta Ha MOCTINHIA OCHOBI peani3oBaHVMN CTaTyTHUMMU
3aBAAHHAMY;

3. 34aTHi 3a6e3neynTn TPeTeNCbKN Cyh NOCTINHUM NPUMILLEHHAM Ta
HaJaTu iHWi maTepianbHi 3acobu ana GyHKUiOHyBaHHS.

PeecTpauia nNoOCTiNHO  Jitoumx apbiTpaXXHUX  IHCTUTYUIN  Mae
3pificHIoBaTUCL [lepKaBHOW peecTpauiiHo cny60t0 3a nonepeaHim
pilLleHHAM KonerianbHOro opraHy, A0 KOMMeTeHLUil AKOro Ma€ BXOAUTU
nepesipKa Ha BigNOBIOAHICTb BUMOram 4O YTBOPEHHA TPEeTenCbKoro cyay.
Llem opraH Ma€ UinkKoM CKnagatvuca 3 npencTaBHUKIB opraHisauin, Wwo
3axmuialoTb iHTepecn 6Gi3HeCy, HayKOBLIB Ta PWUCTIB, AKi MalOTb JOCBIA
y ranysi ap6iTpaxy Ta TpeTelcbKoro posrnagy. Y manbyTHboMy ponb
TaKoro opraHy 3mMo»e BUKOHyBaTu TpeTencbKa nanarta YKpaiHu AK opraH
CaMOBpPAJYBaHHA TPeTeNCbKNX CyaaiB.

KomneTeHUis MOCTIMHO Aitounx apbiTpaXKHUX IHCTUTYUIN Mae 6yTu
MOBHOI0, 3@ BUHATKOM OOMEXEHb, L0 TPaAMLINHO AOMYCKAOTbCA — KOJIOM
CnopiB, OOTAXKEHMX MYONIYHUM enemMeHTOM (TakuX, WO noTpebyloTb
HaCTYMHOrO BUMHEHHA [il AepKaBHUMK OpraHamm).

3MiHM 0o npouecyasibHUX KOAEKCiB — LIMBiINIbHOIo Ta rocnofapcbKkoro.
3pebinbworo, nonepeaHi  nobaxaHHA  CTOCOBHO  3MiH [0
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npouecyanbHUX KOAeKCiB Oynu BpaxoBaHi npu po3pobui npoekTis
LUMBINBbHOIO Ta rocnojapcbKoro npouecyanbHUX KoAeKciB, Aki 6ynu
3aTBepAXeHi Pagot 3 nutaHb cygoBoi pedopmu npu  pe3uvpeHTi
YKpaiHn. 30Kpema, MNpPOeKTM MICTATb MONOXKEHHA, CNpPAMOBaHi Ha
NiATPUMKY apOiTpaKy i TpeTencbKoro po3rnAagy B YacTuHi 3abe3neyeHHA
[0Ka3iB Ta 3abe3neyeHHA NO30BY, YHidiKoBaHi NpoLeaypu OCKapXeHHA
i NpuBeAEHHs OO0 BUMKOHAHHA apbIiTPaXHUX i TPETEMCbKUX pilleHb.
[lonyckaeTbca cninbHUN Po3rnAg 3asaB NPO OCKAPXKEHHA i NpUBefAeHHA
[0 BUKOHaHHA pillleHHA TpeTerncbKoro cyay.

€ OaxaHVM 30cepefKeHHs OYHKLUil CyAoBOro KOHTPO/O 3a
ap6iTpakem | TpeTencbKoMM pPO3rNAfOMY MeXax MNpPOBaXKeHHS
3ara/ibHUMM UMBINIbHYMMX CydaMu Ta BMBE[EHHSA UbOro npegmety 3
perynioBaHHA [0Cnofapcbkoro npouecyanbHoro  Kopekcy.JleTanbHi
3ayBa)KEHHA MOXUBO Oyfe BUKIACTW MicnA onyonikyBaHHA MPOEKTIB
npouecyanbHVX KOJEKCIB B peAaKLisx, y AKX BOHW OyAyTb 3apeeCTPOBaHi
K 3aKOHOMPOEKTN.

OcobnmBOCTi NepexigHoro nepioay.

3 METO YHUKHEHHA HEraTUBHOMO epeKTy Bi NPUMUHEHHA AiANbHOCTI
BEJINKOI KiNIbKOCTi TPETeNCbKNX CYAIB i HeAoMNyLWeHHA NopyLeHHA npas
0Ci6, AKi BXe yKnanu TpeTencbKi yrogm npo po3rnag cnpas TpeTenCbKUMm
cygamu, cnig nepenbaumTi HOPMyY MPO Te, WO «CTapi» TPETeNCbKi cyan
NPOTArOM MEBHOr0 Yacy MOXYTb BMpPilyBaTh CMOPM 3a TPeTenCbKNMMN
yrogamu, wo 6ynu yknageHi oo HabpaHHA YNHHOCTI 3MiHaMK O 3aKOHY, B
MeXax «CTapoi» KoMneTeHLil.
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MiXXHapoAHUA KOMepUinHUA apbiTpaX € opfHiel 3  HanbinbL
nowunpeHnx ¢opM  anbTepHaTMBHOIO BuUpileHHs cropis. Moro
«BUTPebyBaHiCTb» 0OYMOB/IEHA PO3BUTKOM MiP)KHAPOLHMX €KOHOMIYHMNX
3B'A3KiB, NepegyciMm Mi>KHapOAHOI TOPriBAi.

3pocTaHHA NONYNAPHOCTI MiXKHAaPOAHOIO KOMEPLiNHOro apb6iTpaxy
noe’A3aHa i3 3HaYHUMM nepeBaramu, AKIi HafaAlTbCA YyYyaCHUKaMU
30BHILUHbOEKOHOMIYHUX BIBHOCUH, AKI 06MpalTb came el cnocib
po3rnagy Ta BperysatoBaHHsA CNopi..

CTopoHun 6epyTb 6inbWw aKTMBHY Yy4yacTb Yy caMil npoueaypi
apbiTpakHoro po3rnsagy:

1. B npoueci BU3HaYeHHA ap6iTpaXKHOro cKknagy — CTOPOHU cami
BM3HayaloTb apbiTpiB, AKi po3rnagaTMMyTb CNpaBy;

2. B npoueci BUSHaYeHHA npoueaypu po3rnagy — CTOPOHU MailoTb
LUMPOKI MOXKIMBOCTI BM/IMBATN Ha NOPAZOK PO3rnAgy Crpasu.

3aranom, 6ygb-fka gep)aBa O6'€EKTUBHO 3alikaBfieHa Yy PO3BUTKY
apOITPaXKHUX IHCTUTYLIN.

B YKkpaiHi 3a uvacie CPCP Ak i B iHWMWX COWO3HMX pecnybnikax
MiXKHapOoAHi apbiTpaxkHi iHCTUTYUIT 6ynn BigCYTHI, OCKiNbKM icHyBana
[epXXaBHa MOHOMOMIA 30BHIWHbOI TOPriBAi — QYHKLUiT BUpILLEHHA
30BHILUHbOTOPrOBENIbHUX CMOPIB BUKOHYBaNM apbiTpa)kHi opraHn npwu
ToprosenbHo-npomucnosin nanati CPCP y Mockai.

DopmyBaHHA NONITUYHOI Ta EKOHOMIYHOT HE3aNEXHOCTI YKpaiHu nicna
po3nagy CPCP Buknukano 3HayHWW Cnneck akTUBHOCTI YKPaiHCbKMUX
NigNPUEMLiB Y 30BHILUIHbOEKOHOMIYHII cdepi, o 06’eKTUBHO 06YMOBMIIO
HeoOXifHICTb CTBOPEHHA HaLiOHaNbHOrO MiXKHAapPOAHOrO KOMepLiHOro
apbiTparky B HaLWil feprKaBi.

He 3ynnHAUMCb Ha iICTOPUYHUX NepuneTiaX Uboro npouecy, npo ue
6araTo HanNMcaHo B HaLLi LPUANYHIN NiTepaTypi, OOMEXNMOCA TUM, O Y
1992 poui npu TN YkpaiHu 6yB 3acHOBaHU Mi>KHapOAHWI KOMePUinHWIA
apbitpaxkHuin cyg, MNpe3smpieto TMM 3aTBepAXeHMIA 1oro PernameHT,
PekomeHpaLinHMA cnnucok apbiTpis, MNMonoxeHHA Npo apbiTpakHi 36o0pun
Ta BUTpaTW.
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24 notoro 1994 poky 6yB NpUNHATUI NepLumnin 3aKoH YKpaiHu «Ipo
MiXKHaPOAHUIN KOMEePLiNnHNA apbiTpak».

Llern 3akoH 6yB po3pobneHun Ha ocHoBi Tunosoro 3akoHy KOHCITPAJI
«Mpo MixkHapoaHWI ToproBenbHUI apbiTpaxk» (1985 p.). binblwe Toro, uen
3aKoH YKpaiHu TeKcTyasnbHO cniBnagac 3 Tunosum 3akoHom FOHCITPATI.
Libomy € pekinbka NoACHEHb.

Mepwe. O6’ekTMBHO YKpaiHa B 90-x pokax He Mana CaMOCTIlHOro
JOCBigy AK pernameHTauil 30BHILUHbOEKOHOMIYHOI AiANbHOCTI, TaK i
BNTACHOI MPAKTUKN BUPILLEHHA 30BHILUHbOEKOHOMIYHNX CNOPIB.

Opyre. NpunHatTAa 3akoHy npo MKA npoxoguno B 4OBOAI HENPOCTin
CcuTyauil — ONOHeHTU i B AenyTaTCbKOMY cepefoBulli, i B CygoBUX
Ta MNPABOOXOPOHHUX OpraHax akKTMBHO MNpoTURIANn QGopMyBaHHIO
3aKkoHoaB4yoi ocHoBu MKA.

MiX iHWWM cnig 3a3HaunTK, WO cepepl 3arajibHOCBITOBUX TEHAEHUIN
perynoBaHHA TPeTenCbKOro po3rnAgy CnopiB € XxapakTepHUM npouec
yHi}ikauii BignoBigHMX npaBun BUpilleHHA cnopiB B ap6iTpaxi.
Lle obymoBneHo nparHeHHsM 3abe3neunTn Hanbinbw pauioHanbHUN
NOPAAOK PO3rNAQY | BUPILLEHHA CNOPIB.

Be3ymMoBHO, He MOXKHa He BpPaxoBYBaTH, L0 B LiiIoMy apbiTpax HOCUTb
KOHCEHCYanbHUI XapaKTep, BiH 6a3yeTbcA Ha yrofi CTOpPiH, LUe BMAMBAE
Ha NeBHi 0COBNNBOCTI OKPEMUX PErfiaMeHTIB, AKi Ail0Tb B IHCTUTYLiINHNX
apbiTpaxax.

Ropatkom N21 o 3akoHy npo MKA 6yno 3atBepgxeHe «[1onoxeHHsA
npo MixXHapogHUN KoMepLiiHWIiA apbiTpaxHuii cyn npu ToproBenbHO-
npomMuncnosin nanati YKkpaiHu», a fopaTkom N22 — «[lonokeHHA npo
MopcbKy apbiTpaxHy komicito npu TIIM YkpaiHu».

BignosigHo oo umx gokymeHTiB MKAC € CaMOCTIMHOIO NOCTINHO Ailoyoto
apbiTpaxkHot ycTaHoBOW (TpeTelCbKUM CYAOM), WO 3AINCHIOE CBOK
AiANbHICTb 3rigHO 3 3aKOHOM YKpaiHu «[1p0 Mi>KHapOAHUI KOMePLiNHNIA
apb6iTpaxk».
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Toproso-npomuncnosa nanata YKkpaiHu 3atBepakye PernameHt MKACy,
nopsaaoK obumcneHHA apbiTpa)kHoro 36opy, CTaBKM roHopapis apbiTpis
Ta iHWKWX BUTPAT CyAy, CNPUAE NOTOo AiANbHOCTI.

o MKACy MoXKyTb nepefaBaTncA 3@ yrogok CTOPiH Ha BUPILIEHHS:

- Cnopu 3 AOroBipPHMX Ta iHWWX LWBINbHO-NPABOBUX BifHOCKH, AKi
BVHUKAOTb NPU 34INCHEHHI 30BHILWHbOTOProBeNbHUX Ta iHWWX BUAIB
Mi>KHAapPOAHMX €KOHOMIYHMX 3B'A3KIB, AKLWO KOMepuiHe nignpueMcTBO
X04Ya 6 OfHi€l i3 CTOPIH CNOPY 3HAXOANTLCA 32 KOPAOHOM,

a TaKoX:

- Cnopu NiANPUEMCTB 3 IHO3EMHUMMN HBECTULIAMU | Mi>KHapPOOHUX
00’eHaHb Ta OpraHisauiin, CTBOPEHMX Ha TepuTopii YKpaiHu, Mixk coboto,
Cnopy MiX X yYacHMKaMu, a Tak camo iX cnopu 3 iHWMMK cy6’ekTamm
npasa YKpaiHu.

3a CBOIM XapaKTepoMm Le MOXyTb OyTU COpY CTOCOBHO KyNiBAi-Npo-
LaXy, BUKOHaHHA pobiT, 06MiHY ToBapamu/nocnyramu, NpeacTaBHULTBA,
nocepeaHNLTBa, NepeBefieHHsA...TOOTO BeCb CNeKTp NPrBaTHO-NPaBOBUX
BiZJHOCWH 3a y4acTio iHO3eMHUX Cy6'eKTIB (y LUIMPOKOMY iX PO3YMiHHi).

BogHouac nuTaHHA NpPO MOXNMBICTb MepedaHHA TOro 4w iHWOro
30BHIiLLHbOEKOHOMIYHOro cnopy Ha BupiweHHA MKACy € foBoni cCKnagHUm
(AKLWO He CKa3aTu KaTeropuyHiwle — 3anayTaHum!)

3 4ynm e noB’A3aHo? [NepL 3a BCE, 3 MHOXKMHHICTIO HOPMATUBHUX aKTiB,
AKi CTBOPIOKOTb MNEeBHI KOI3il:

1. 3akoH npo MKA (ntotnin, 1994 poky);

2. 3aKOH Npo TpeTencbKi cyaun;

3. MK YKpainum;

4. UIMK YkpaiHu.

CT.1 (4.2, 4. 3) 3akoHy npo MKA, sika 6yna HaBefieHa BULLe, 3a3HauuIa
KONIO CMopiB 3a NpeaMeTHO-CY6'eKTHO O3HAKOIO, AKi 3a 3rofot CTOPiH
MOXYTb nepegasatuca Ha po3rnag MKACy.

MpeameTHa O3HaKa: CNopuv 3 AOrOBIPHUX Ta iHLWMX UMUBINbHO-Npa-
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BOBUX BiAHOCWH, WO BUHUKAKOTb NPU 34iNCHEHHI 30BHILUHbOTOProBesib-
HUMX Ta iIHWNX BUAIB Mi>KHAPOAHNX EKOHOMIYHMX 3B'A3KIB.

Cy6’eKTHa O3HaKa: HasBHICTb cepep CTOPIH 3apybixkHOro KomepLuin-
HOro MiANPUEMHNLTBA, MIANPUEMHULTBA 3 iHO3EMHUMU iHBECTULIAMMY,
Mi>KHapoAHUX 06’egHaHb Ta opraHisauil.

Ct. 6 3aKkoHy YKpaiHu «[po TpeTtencbKi cyam» («[ligBigomuictb cnpas
TPETENCbKNM CyLiaM»)

TpeTelncbki cyam MoXKyTb po3rnagat 6yab-aki cnpasu, WO BYHMKAOTb
i3 UMBINbHMX Ta roCNOAAPCbKNUX NPaBOBIAHOCKH, 3@ BUHATKOM:

1. cnpaB y cnopax Npo BU3HAHHA HeJiNnCHUMN HOPMATUBHO-MPaBOBUX
aKTIB;

2. cnpaBs Yy criopax, Wo BUHMKAKOTb NMPU yKNageHHi, 3MiHi, po3ipBaHHi
Ta BUKOHAHHI roCnofapCbKMX AOroBOPIB, NOB'A3aHMX i3 3a40BOSIEHHAM
LEeprKaBHUX NOTPeO6;

3. cnpas., NOB'A3aHMX i3 AePrKaBHOK TaEMHULEID;

4. cnpaBs y cnopax, Wo BUHUKAKTb i3 CIMeNHNX NPaBOBIAHOCKH, KpimM
CnpaB Yy Cropax, Lo BMHMKAIOTD i3 WOOHMX KOHTPAKTIB (ZoroBopis);

5. cnpaB npo BIiAHOBMEHHA MNNATOCAPOMOXHOCTI OGOpPXKHMKa un
BM3HaHHA NOro 6aHKpyTOM;

6. CNpaB, OAHIEI0 i3 CTOPIH B AKNX € OpraH Aep)kaBHOI Bnaau, opraH
MiCLIeBOro caMOBpPsAAYBaHHS, IXHA NocagoBa 0coba um iHWNn cy6’exkT nig
Yyac 34iINCHEHHA HUM BRAAHUX YNPaBAiHCbKUX NMOBHOBAaXeHb Ha OCHOBI
3aKOHOJABCTBA, B TOMY YUNC/i HA BUKOHAHHA AeNeroBaHnX NOBHOBAXEHb,
yn fiepKaBHa YCTaHOBA, OpraHi3auifa, Ka3eHHe NignpUeEMCTBO;

7. crnpaB y Ccnopax WOoAO HepyXOMOro MarHa, BK/OYaloun 3emesbHi
DiNAHKKY;

8. cnpaB NPO BCTAaHOBMEHHSA (AKTIB, WO MalOTb IOPUANYHE 3HAYEHHSA;

9. cnpaB y cnopax, Wo BUHUKAOTb 3 TPYAOBUX BifHOCUH;

10. cnpaB, WO BWHUKAaKTb 3 KOPMOPATUBHUX BIAHOCUH Yy Cnopax
Mi>K rOCMOAapPCbKUM TOBapUCTBOM Ta MOr0 YYaCHMKOM (3aCHOBHMKOM,
aKLioOHepOM), Yy TOMY YUC/i YYaCHUKOM, AKMIA BUOYB, a TaKOX MiX
yYaCHUKaMU (3aCHOBHUKaMWU, akLioOHepamm) rocnojapCcbKux TOBAapUCTB,
NOB’A3aHMX i3 CTBOPEHHAM, iANbHICTIO, YNPaBAiHHAM Ta NPUNNHEHHAM
AiANbHOCTI LMX TOBAPWUCTB;
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11. iHWMX cnpas., AKi BIANOBIAHO A0 3aKOHY NiANAraloTb BUPILLEHHIO
BMKJIIOYHO CyAamu 3aranbHoi topucamkuii abo KoHctutyyinHnm Cygom
YKpaiHu;

12. cnpaB, konu xo4a 6 ofHa i3 CTOPIH CNopy € Hepe3naeHToM YKpaiHu;

13. cnpaB., 3a pe3ynbTaTaMy PO3MAQY AKUX BUKOHAHHA pilleHHA
TPeTenNCbKOro cyay noTpebyBaTnume BUMHEHHA BIANOBIAHWX A OpraHamm
AepaBHOI Bflagn, opraHamm MicLLeBOro caMoBpAdyBaHHA, IX MOCafoBMMN
yn cny60BMMM o0cobamMu Ta iHWKMK Cy6’'€KTaMu Nif Yac 34iNCHEHHA
HUMW BNagHUX YNPaBRiHCbKUX GYHKLiN Ha OCHOBI 3aKOHOAABCTBA, Y TOMY
UYNCNi Ha BUKOHAHHA AeferoBaHNX NOBHOBAXKEHb;

14. cnpaB y cropax WoAo 3axucTy fnpas CNoXMBayiB, y TOMY YMCAi
CNoknBayiB nocnyr 6aHKy (KpeguTHOI Crinkm).

Cr. 17 UMK YKpaiHun, BU3Haualoum MOXNUBICTb NepeaaTn cnpasy Ha
po3rnag TpeTencbKoro cyay, 3aKpintoe NpaBo CTOPIH nepegaTy Crip Ha
pO3rnAag TPeTencbKoro Cyay, Kpim BUnafKis, BASHa4€HNX 3aKOHOM.

To6T0, Cnig KepyBaTUCA Nepenikom i3 14 NyHKTIB, 3a3HaUYeHUX y CT. 6
3aKOHy Npo TpeTencbKi cyau.

MpuHarigHO 3a3HauMMo, WO 3rigHo i3 cT. 1 3aKoHy YKpaiHu «[1po Tpe-
TENCbKi Cyan», AiA LbOro 3aKOHY He NOWMPIOETbCA Ha MiXKHapOAHUIA
KOoMepLUinHunm ap6iTpax.

TakM YMHOM, i BCTAHOBJEHi CT. 6 3aKOHY OOMEXEHHA AiloTb TiNbKK
CTOCOBHO BHYTPILLHIX TPETENCbKNX CyAiB.

Ha Bigminy Big UMK Ykpainwm, ITIK YkpaiHn y u. 2 cT. 12 (pepakuis
AKOT HeodHOPa30BO 3MiHIOBaNacA Ta [OMOBHIOBanacA), nepepbayae
HaCTynHe: NiABIZOMUNIA FOCMOAAPCHKMM CyAam Crip MoXke 6yTn nepefaHo
CTOPOHaMI Ha BUPILLEHHA TPETENCbKOro cyay, KpiM Cnopi.:

- NPO BU3HAHHA HEeAINCHUMW aKTiB;

a TakoX

- CropiB, WO BWHWKaOTb NPV YKNafaHHi, 3MiHW, PO3ipBaHHI Ta
BMKOHAHHI rocnojapCbKnx [OroBOpiB, MOB'A3AHUX i3 3a[0BONEHHAM
Lep>XaBHUX NOTpeo;

- cnopi., nepegbauveHnx NyHKTOM 4 yacTuHu 1 uiei cTaTTi (cnopis., Wwo
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BMHUKAIOTb 3 KOPMOPATUBHUX BIAHOCUH);
- iHWKX cnopiB, NepefbayeHnx 3aKOHOM.

CypoBa npakTuka HeogHO3HayHo TnyMaumtb cT. 12 [TIK YkpaiHm
CTOCOBHO TOrO, Y OOMEXYE BOHA MOXNMBOCTI Mepefayi 3a3HayeHux
KaTeropin cnpas Ha po3rnag MKA?!

Hapasi B HOBUX pepakuifx npouecyanbHux Kogekcis (LMK YkpaiHu,
MK YkpaiHun) ue nutaHHA mae OyTu BupilleHe Ha YHipiKoBaHin OCHOBI,
3 TUM, Wo6 Byno 3abesneyeHe HopMaTBHE MIArPYHTA ANA GopMyBaHHA
€ANHUX Nigxo[iB y CyAoBin NnpakTui.

Cepep akTiB, AKi BnopaaKoByoTb AianbHicTb MKAC npu T YkpaiHn
AK MOCTIHO AiYO0i MiXKHapoAHOI apbiTpa)kHOI YCTaHOBM, HaA3BMYANHO
BaXKNMBe 3HauveHHA Bigirpae pernameHT MKAC npwu TN YKpaiHu, aknn
3aTBepaKeHun piweHHAm MNpe3ngii T Ykpainn 17 kBitHA 2007 poky (3
HaCTYMHMW 3MiHamWM).

B ubomy fOKYMeHTI, AKMI OXOMNIIOE AK opraHisauito gianbHocTi MKAC,
TaK i BaXKnMBi npouecyanbHO-NpoUeaypHi acnekTy po3rnagy cnpas, He
TiNbKW BiATBOPEHI OCHOBHI HOPMM K CaMoro 3akoHy YKpaiHu npo MKA
Ta 3aTBepgXeHoro Hum MonoxeHHa npo MKAC npwu TII1 YKpaiHn, ane
3aKpinneHi NONOXeHHsA, AKi AeTani3yoTb Ui HOPMaTUBHI akTu.

BogHouac, 6€3yMOBHO XWTTA He CTOITb Ha MicUi — TUNOBUM 3aKOH
IOHCITPAJN, akuin 6yB pakTMuyHO «npopybnboBaHMn» B 3aKoHi YKpaiHu
npo MKA, 6yB icTOTHO JOMOBHeHUI pepakuieio 2006 POKYy CTOCOBHO
dopmum (MMcbMOBOI) apbiTParkHOrO 3aCTepeXXeHHA, CTOCOBHO T/TlyMayeHHs
TNOBOro 3aKOHY, CTOCOBHO 3abe3neyyBanibHUX 3aXOfiB.

YsepTbBikoBUM JOCBIA dyHKUiOHYBaHHA MKA B YKpaiHi cdopmynioBas
BNacHy apbiTpaXHy MpPakTUKY, AKa [A€ MOXMBICTb BU3HAYATU LIAAXU
BAOCKOHaNeHHA apbiTpakHoi npoueaypu i B UinoMy opraHi3auii
MiXKHapPOAHOIro KOMEePLiIHOro apbiTpaXxy.

Y »k0BTHi 2016 poKy Bigbynoca wupoke obrosopeHHsa y MKACi npu TIM
YkpaiHn PernameHnty MKAC 3a yyacTio fiK YKPaAiHCbKUMX, TaK i 3apyOibKHMX
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apbiTpiB, aABOKaTIB, AKi 34INCHIOTb NPeACTaBHULTBO iHTEPECiB KIIEHTIB
y MKA, HaykosuiB. CniogiBaeMocCA, WO BUCOBMEHI Npono3unuil, AK Hagi-
CnaHi, TaKk i Ti, WO NponyHanu y BUCTyNax, CyryBaTUMyTb NiArPYHTAM AnA
nigrotoBkn PernameHTy, siknin 6ypne 36anaHcoBaHo BigbvBaTh iHTepecu
BCiX YYaCHUKiB apbiTparky i 3a6e3neuyBaTi epeKTUBHUN (Y BCiX acneKTax)
pPO3rNAg, i BUPILLEeHHA Mi>KHAapPOOHUX KOMEPLiNHUX CMOpiB.

| We Npo oAnH BaXKNMBWIA acnekT NpobaemMmn po3BUTKY MiXKHAapOAHOIroO
KomepuiiHoro apbitpaxy B YKpaiHi — 3akoHoZaBye CNpUAHHA i
[epkaBHa MiaTPMMKa Ui€i iHCTUTYUil. IHBecTuUinHa npuBabnmeicTb
[epaBu 6e3nocepenHbO NOB'A3aHa i3 NPoapPObITPaXHUM XapaKTepom i
HauioHaNbHOro 3aKOHOAABCTBA.

B YKpaiHi TpuBae cynoa pedopma, B NpoLeci AKoi Ma€e ByTun BUpiLLeHe
HenpocTe NUTaHHA — 3abe3neyYeHHsA peanbHOI He3aneXHoi Cyf0BOI BNaau
i NOBEPHEHHA AOBIpW A0 Hel.

MNpunHATI BaxknmBi 3MiHM g0 KoHCTUTYUil YKpaiHu, OHOBNEHO
3aKOHOJABCTBO NpPO CydoycTpin. Ha nopagky AeHHOMY — 3MiHW [0
npouecyanbHNX KOAEKCIB.

OnpuniogHeHi npoektn 3miH go UMK i TIK YkpaiHu Buknukawotb
HeOoAHO3HayHy OUiHKY. MOXKHa 3a3HauNTW 3HAYHY KiNbKiCTb MO3UTUBHUX
HoBen, AKi MPOMOHYTbCA B NpoekTi Hosoro LMK, Aki BpaxoBylTb
oco6nuocTti MKA i MatoTb BilicHO NpoapbiTpaXkHMIA XapaKTep:

- 3aABa NPO CKacyBaHHA piweHHA MKA nogaetbca fo anenauinHoro
cyny, OpUCAMKLIA AKOro MOLWMPKETLCA Ha MicTo KuniB (cborogHi ue
LLleBueHKiBCbKMI MicueBui cyg B M. Knesi);

- 3HAYHOI MIpOI0 AeTanizoBaHWn NpouecyanbHU NOPAAOK po3rnagy
3aAB NPO cKacyBaHHA piweHb MKA (y npoekTi HoBoro LK YkpaiHu
nepenbaueHnii po3gin Vill«MpoBagXeHHsA y cnpaBax MpPoO OCKapXeHHA
pilleHb TPeTENCbKIMX CYAiB, MiXXHapPOAHUX KOMEPLiNHNX apbiTpaiBy;

- y po3gini IXnpoeKkTy yoockoHaneHa npoueaypa BU3HaHHA B YKpaiHi
piweHb MKA Ta HagaHHA 4O3BOJY Ha IX MPUMYCOBE BUKOHAHHA.

Ha Haw nornag, 3 vpuanKo-TeXHIYHOI TOUKM 30PY KOPEKTHO B MPOEKTI
LMK (aKi B YnNHHOMY KOLEKCI) BUpiLLeHEe MUTaHHA MPO Te, AAKi CMOPY MOXKYTb
nepenaBaTUCA Ha PO3MNALQ TPETENCbKMX CyaiB — 3pobneHa Bigcuika Ao
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iHWKX (NPOQiNbHNX) 3aKOHIB.
Mo>»Ha Ha3BaTW 1 iHWIi MO3UTUBHI HOBENMW.

BoaHouac B npoekTi [TIK Haue6To 3MiHMBCA «BEKTOP» CTaBNIeHHA [0
MKA.

AKwo c1. 12 ymHHoro UMK BcTtaHoBnE nepenik 3 14 NyHKTIB Wwono
KaTeropin cnopi., AKi He MOXKYTb pPo3rnAagaTnca TpeTencbKUMn Cygamum i
Cy[oBa MNpaKTUKa Npu 3aCTOCyBaHHI LiiEl HOpMKM (xoua i obepexHo), ane
NOLINPIOE L0 HOPMY Ha BHYTPILLHI TpeTenCbKi Cyan, AKi OiloTb Ha OCHOBI
3akoHy YkpaiHu «[1po TpeTelncbKi cyamn» (Len 3aKoH, AK BXKe 3a3Havyanocs,
He gie Ha MKA), To B HoBomMy npoekTi [TIK y uboMy nuTaHHiI NocTaBneHo
3HaK TOTOXHOCTI Mi> TpeTencbkmum cygom i MKA!

HaBpag unm cnig getanbHO 3yNUMHATUCA Ha TOMy, Wwo B uinomy MKA
TaKOX € 3a CBOEK NPUPOAOID TPETENCbKUM CYAOM, Y CBOIN AiANbHOCTI
(B TOMY umcni i 32 XapakTepom CrnopiB) BiH JOKOPIHHO BiApi3HAETbCA Bif
BHYTPILLHIX TPETEeNCbKNX CYAiB.

Byaemo cnogiBatnca, Wwo nNpoapbiTpaXXHO HaNaWTOBAHIN OPUANYHIN

CNiNbHOTI BAACTbCA AOHeCTW Ui igei Ao Tux, xto byae npuamatn uen
KoAekc.
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MI>XHAPOAHUN KOMEPLIIAHWNIA APBITPAX B YKPATHI:

ACNEKTW, AKI NOTPEBYIOTb BJOCKOHAJIEHHA

lepenenuHcoka OneHa
napmHep ma 207108a apbimpaxHoi npakmuku 8 kpaiHax CH/]
MIO® INTEGRITES,
Mpe3udeHm YkpaiHcokoi ApbimpaxHoi Acouiauyii

M. Knis, 2017
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MpoTArom oCcTaHHiX pokKiB 6araTo fep»<aB noyanu akTMBHO PO3BMBATU
apbiTpaxK y CBOIX PUCANKLIAX Ta BAOCKOHANIOBATU CBOE apbiTpaxkHe
3aKOHOJABCTBO, afXe Lie Aa€ 6arato nepe.ar 4N micLeBrx apbiTpaxxHMX
CNiNbHOT, 30Kpema i AnA fepxas y uinoMy. YKpaiHa He CTOITb OCTOPOHb
UUX NpoueciBi Npautoe Hag pedopmamu y Ui cdepi.

PezynioeaHHA mixkHapoOHo20 apb6impaxy e YKpaiHi
Ha gaHuin yac YkpaiHa € CTOPOHOI0 BCiX HaMBaXXNUBILLMX MiXXHApPOAHMX
foroBopiB y cdepi MixkHapogHoro apbiTpaky.

3oKpema, BOHa € ogHMM i3 nignucaHTiB (okpemo Big CPCP) KoHBeHLUil
NPO BM3HAHHA Ta BUKOHAHHA iHO3EMHUX apbiTpakHUX piweHb (Hbto-
Wopk, 1958) Ta €BpoNencbKoi KOHBEHLi NPO 30BHILIHbOTOPrOBENbHUIA
apbiTpax (KeHeBa, 1961), AKi Habynu aNa Hel YNHHOCTI e 3a PafgAHCbKIMX
yaciB Ta MPOJOBXWUIM CBOK Jil0 MiCiA NPOrofioweHHA YKpaiHoto
He3aneXHoCTi BiANoBiAHO A0 3aKoHY YKpaiHu «[1po npaBOHACTYNHULTBO
YkpaiHm» Ne1543-XIl Big 12.09.1991 poky, 3rigHO 3i cTaTTelo 6 AKOro
YKpaiHa nigTeepamna «CBoi 3060B'A3aHHSA 32 Mi>XHapPOAHUMM fLOrOBOpPamMM,
yknageHnmm YKpaiHcbkoo PCP oo  nNporonoweHHA He3aneXHoCTi
YKpaiHumy.

Y cdepi MmixkHapoaHOro iHBecTUUiHOro apbiTpaxky YKpaiHa TakoX
patudikysana KoHBeHL o Npo NOpAJOK BUPILLEHHA iIHBECTULIHX CMOPIB
Mi>K flep»kaBamu Ta iHO3eMHUMK ocobamu (BawmHrtoH, 1965), Jorosip ago
EHepreTnyHoi XapTii Ta, KpiM TOro, € CTOPOHO NoHag 70 ABOCTOPOHHIX
AOroBOPIB NPO CMPUAHHA Ta B3aEMHUI 3aXUCT iIHBECTULIN.

Lo » CTOCYyeTbCA HaUiOHaNbHOrO 3aKOHOQABCTBA, TO MUTAHHA
MiXKHapOAHOro apbiTpaxy PEerynTbcA OKPeMUM 3akoHOM - «[1po
MiXKHapOAHUN KoMepUinHui apbitpax» N°4002-XIl Big 24.02.1994 poky,
-po3pobneHnmHa ocHoBi Tunosoro 3akoHy KOHCITPAJT«MpoMi>kHapoaHWIA
TOproBenbHUIN apbiTpaxk» (1985) (nani — «<3akoH npo MKA»).

OKpeMmi nuUTaHHA CyaoOBOro KOHTPOSO BperynboBaHi y po3gini VII-1
(Wopo ocCcnoproBaHHA PilleHb MiXKHAPOAHOIrO KOMepUinHOro apbitpaxy)
Ta po3gini VIl (Wopao BUKOHaHHA pilleHb Mi>KHAapOAHOIO KOMepPUinHOro
apbitpaxy) LneinbHoro npouecyanbHoro kogekcy YkpaiHm N21618-1V Big,

18.03.2004 poky (gani — «LiMK»).
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OcCTaHHi POKM aKTMBHO [AWCKYTYETbCA MUTAHHA 3acTOCYBaHHA [0
MiXXHapogHoro apbiTpaxky okpemux nonoxeHb [ocnogapcbkoro
npouecyanbHoro kogekcy YkpaiHm N21798-Xll Big 06.11.1991 poky (gani
- «I'MK>»), 30Kpema 1noro cTaTTi 12, Aka 6yna cyTTeBO 3MiHeHa wwe y 2011

poui.
OcCHOBHi npobnemu mixkHapoOHo20 apbimparky e YKpaiHi

B uinomy perynioBaHHA Mi>kHapogHOro ap6iTpaxy B YKpaiHi Bianosigae
Kpawmm CBITOBMM cTaHfapTaM, i OGinbwicte npobnem y uin coepi
BMHUVKAIOTb Y 3B'A3KY 3 HEJOCKOHAICTIO MpoLecyasbHOro 3aKkOHOA4aBCTBa
Y MUTAHHAX, NOB'A3aHMX i3 M>KHAPOAHMM apbiTpaxkem.

30KpemMa, Ha [JaHUW Yac B YKpalHCbKOMY MpouecyanbHOMY
3aKOHOZABCTBI  MOBHICTIO  BiACYTHI MOMIOXKEHHA WOAO CNPUAHHA
MiXKHapogHOMYy ap6iTpaxy, WO He [O03BONAE YKPAIHCbKUM Cydam
BXXMBaTW 3aX0fiB 3a6e3neUeHHA Ha NiATPUMKY Mi>KHapogHOMY apbiTpaxky
UM HafaBaTW CydoBe CMPUAHHA B OTPMMAaHHI [OKasiB, HeoOXigHMX B
MiXKHapogHOMy apbiTparki, Xxoua MOXNMBICTb 3BEPHEHHA OO AEPXKaBHUX
CyAiB 3 UMX NUTaHb NPAMO nepepbaveHa cTaTTAMKU 9 Ta 27 3aKOHY NpPo
MKA.

IcHytoue npouecyanbHe perynioBaHHA  WOAO KOHTPOMK  3a
MiXKHapOAHUM apb6iTpaXkeM TakoX MiCTUTb 6araTto HeLONIKIB Ta MPOravH,
AKi CYyTTEBO 3HUXKYIOTb MOro epeKTUBHICTb Ta, BiANOBIAHO, i Np1BabnuBicTb
MiXKHapOAHOro KOoMepuiiHoro ap6iTpaxy B uinomy. Agxe TpuBanicTb
npoueaypv CygoBOro KOHTPOJIO, AKa MOXKe MPOXOAUTU TPW, a IHKONN i
YOTUPU CYROBUX IHCTaHLii, HIBENTOE MepeBary MiXkHapoAHOro apbiTpaxy.

3okpema, B UK BigcyTHA cneuianbHa npouedypa OCNOPIOBAHHA
apOiTpaXKHUX pilleHb, BUHECEHMX 3rigHO 3 3akoHOM YKpaiHu «[po
MiXKHapOAHUIN KoMepuinHun apbitpaxk». Po3sgin VII-1 UMK perynioe
npouenypy OCKapXeHHA pilleHb TPeTenCbKUX CYAiB, BUHECEHUX
BignoBsiaHO A0 3akoHy YKpaiHu «[Tpo Tpetencbki cygm» N21701-1V Big
11.05.2004 poky (aani — «<x3aKkoH npo mpemelicbKi cyou»), Ta He BPaxoBYeE
cneuyndiky MixkHapoAHOro apb6iTpaxy, TOXK 3aCTOCYBaHHA NOro NOMOXKEHb
3a aHanorieln Ao pileHb MiXHapoaHOro apbiTpaky Nopoa)Kye 6arato
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NpPaKkTUYHMX Npobnem. MNpur LboMy, OCKINbKM 3aKOH NPO TPeTencbKi cyan
He nepenbayae OCMOPIOBAHHA/OCKAPXKEHHA MOCTAHOB TPETENCbKOro
cyay, Po3gin VII-1 LMK He MicTUTb XOAHMX NONOXeHb, AKi xouya 6 3a aHa-
norieto MoXHa 6yno 3acTocyBaTy 4o NpoLeaypa OCMOPOBaHHA NOCTaHOB
MiXKHapPOAHOIro KOMepLiHOro apbiTpaxy, i uAa npoueaypa 3anmMLLA€ETbCA
HeBperynboBaHoIo.

IcHytoua npoueaypa BU3HAHHA Ta BYKOHAHHS PilleHb MiXKHAapOLHOro
apbiTpaxky TakoX Mae 6araTto HefonikiB, 30Kpema Yy MNUTaHHAX
[OOPOBINBHOrO BUKOHAHHA apbiTpaXKHOro pPilleHHs, Ba/lloTU CTATHEHHSA
Ta HapaxyBaHHA BiACOTKIB.

OKpeMo HeobXifHO Bif3HaUNTL HeJOCKOHaNe perynioBaHHA NUTAHHA
apbiTpabinbHOCTI Ta BUKOHaAHHA apb6ITPaXXHUX 3acTepexeHb, fKe
nopoaye 6arato NpakTUUHUX Npobnem, fiK Ao, TaK i nicnA apbiTpakHOro
NPOBaMXEHHS.

Yomy yi acnekmu nompebyromo 800CKOHANEHHA?

AK nokasye [OCBiA PO3BUHEHMX apPOITPAaXHUX  OPUCAUKLIN,
«NPaBUIbHUN» CYQOBUIN KOHTPOSb Ta NiIATPUMKa Aal0Tb YMMano nepesar
Ta BUTIABIANOBIAHIN OpUCANKLIT.

Mepw 3a Bce, Ue Nokpalwye penTuHr ‘doingbusiness’ y BignosigHin
IOPUCAMKLII Ta, BiANOBIAHO, pO6UTL i1 6iNbLL NPpUBabIMBOLO ANA IHBECTULIN.

Mpoapb6iTpaxHa cyfoBa NpakTnKa pobutb pUCanKLio 6inbw nprBa-
6numBolo AK Micue apbiTparKy, a Le, B CBOIO Yepry, 3MEHLLYE BiATiK «CBOTX»
CropiB B iHWI IOPUCAMKLIT, AO3BONAE CTAaTN HEUTPASIbHUM MangaHYNKOM
[NA CYTO iHO3EMHUX CMOPIB, CTBOPIOE AOAATKOBY POOOTY ANA afBOKaTiB,
apbiTpiB Ta cypaiB Li€i PUCAMKLIT, Ta B KIHLEBOMY paxyHKY 36inbluye
HagXOOXKeHHA [0 AepXOroaxeTy y BUMNAAi cygoBux 36opis i nogaTkis.
Kpim TOro, e CTBOPIOE AOAATKOBI NepeBarn aAna MicLeBnx KopucTyBadis
apbiTparky, AKMM nerwe noroguTi Micue apbitTpaxy y CBOI pigHin topuc-
AVIKUIT, iIKa € ANa HUX 6inbll KOMPOPTHOI | MEHLL BUTPATHOIO.

AckpaBuM npuknagoMm Ana  YKpaiHM MOXyTb CnyryBaTu Taki
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lopucamKuii, Ak AHrnia Ta Lsenuapis, Aki wnaxom pedopmyBaHHA CBOroO
apbiTpa)kHOro 3akoHoAaBCTBa Ta GopMyBaHHA NPOoapPOITParkHOT Cy[0BOI
NPaKTUKK CTanu OQHUMW 3 Hanbinbw NprBabnmnBux Micub apbiTpaxy y
CBITi, IO WOPIYHO NPUHOCUTL Y BIOIXKETN LUUX KpaiH MiNbAOHM Aonapis
CLWA.

Mpuknap uMx KpaiH Ja€ BiAMOBiAb HAa MUTAHHA, AKUM Xe Mae 6yTu
CYOOBUIA KOHTPOJb/CNpUsAHHA wopo apbitpaxy. MNepw 3a Bce, BiH Mae
O6yTV MaKCMManbHO MNpPoapb6iTpaXkHUM, a Le BMMAra€ BUCOKOrO PiBHA
KOMMeTeHUii Ta rMOOKOro pPo3yMiHHA CyaaAMU [epXKaBHUX CydiB
0CobnMBOCTEN MiXHapodHoro ap6itpaxy. MNo-gpyre, TakU KOHTPONb i
CNPUAHHA MaOTb OYTN MaKCMManNbHO WBUAKMM Ta epeKTUBHUM, abu He
HiBentoBaTV NepeBarn Mi>kHapogHOro apbiTpaxy AK cnocoby po3B'A3aHHA
cnopiB. BoHM He 060B'A3KOBO MatoTb BYTU «AeLLEBUMNY, afXKe CKNAAHICTb
NUTaHb, AKi YacTO MOCTalTb Y Ui KaTeropii cnpa., Ta HeobXigHiCTb
3anobirat MOX/MBUM MpoLecyanbHM 3/10BXUBAHHAM 00YMOBIOOTb
[OCUTb BUCOKiI CYAOBi BUTPaTV Ta CyMM 3YCTpPiyHMX 3abe3neuyeHb Ans
Takmx cnpaB. B 6ygb-akomy pasi, Oyab-aki gii gepxaBHuX CygiB WoOAo
MiXKHapOAHOro ap6iTpaxky He NOBUHHI BUXOAUTU 33 MeXi, BCTAHOBJEHI
cTatTeto 5 3akoHy npo MKA: «3 numats, Wo pe2ynoiomscsa Yum 3aKOHOM,
HisiKke cyo0o8e 8Mpy4YaHHA He NOBUHHO Mamu Micys, KpiM AK y 8unaokax,
KOJIU BOHO nepedbayeHe 8 yboMy 3aKOHI».

NMpoekmu pechopm 8 YKkpaiHi

Ha paHunn yac icHye gekinbKa 3akoHOAaBUMX iHiLiaTUB, CNPAMOBAHMX
Ha BUPILLEHHA ONMCaHUX BULLe Npobnem.

OpfHa 3 Hux — Ue 3akoHonpoeKT N24351, akuin 6yB 3apeecTpoBaHU
y BepxosHin Pagi YkpaiHn 31.03.2016 Ta Ha gaHUM Yac yeKae Ha neple
yntaHHA. B Moro OCHOBY NoOKMageHo HarnpauloBaHHA YKpaiHCbKOI
ApbitpaxHoi AcouiaLii.

CrpykTypHO 3akoHonpoektom N24351 nponoHyeTbca gogatu go LMK
HoBy [naBy - VIII-1, B AKin BperynoBaTy BCi NUTaHHA CY[JOBOr0 KOHTPOJIIO
Ta CMPVAHHA WOAO MiXKHApPOAHOro apbiTpaxy, 30Kpema: mpouenypy
CKacyBaHHA pilleHb Ta NOCTAaHOB MiXKHapogHoro apbitpaxy (YacTmHa
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1), npoueaypy BU3HaHHA Ta BUKOHaHHA apbiTpakHMX piweHb (YacTuHa
2), npoueaypy HagaHHA CyAoBOI MIATPVMMKM MiXXHapoZHOMY apbiTpaxy
(YactnHa 3).

Kpim TOro, 3akoHonpoektom N24351 nponoHyoTbca 3MiHn go [TIK,
3akoHy YkpaiHu «[po cynoBuii 36ip», a TakoX Ao cTaTTi 6 3akoHy npo MKA.

IHWo' iHiLiaTVUBOIO, AKa 3a4ina€e CyaOBUIN KOHTPOJIb Ta NIATPUMKY WOAO0
MiXKHapogHOro ap6iTpaxy, € KomnnekcHa pedopma npouecyasnbHOro
3aKOHOAaBCTBa YKpaiHM B pamkax cyfnoBoi pedopmun. Tak, Pagoio 3
nuTaHb cyaoBoi pepopmu po3pobneHo npoektu 3miH go LMK Ta IMIK, aki,
cepep iHWOoro, NPOMOHYIOTb PILLEHHA iICHYOUMX NPO6IemM Ta NPoranvH y
npoLecyanbHOMY 3aKOHOZABCTBI YKpaiHU y MUTAHHAX, WO CTOCYKTbCA
MiXKHapoaHoro apbiTpaxy.

3rigHO 3 nNpoeKTamu 3MiH A0 KOAEKCiB, OMPWIOAHEHUX Ha CaunTi
Pagn 3 nutaHb CcynoBoi pepopmMu, OCHOBHI MOMIOXEHHA NPO CyAOBUIA
KOHTPOMb Ta MiATPUMKY LOAO Mi>KHAapOAHOro apbiTpaxky MIiCTATbCA Y
UMK, wonpaBaa CTPYKTYPHO Ui MONIOXKEHHA «PO3KMAAHI» MO KOoAeKCy.
Hanpuknag, npouegypu cygoBoOi MiATPMMKM 3HaXOAATbCA B PO3Aini
«3aranbHi NONIOXEHHA» Y PI3HNX rNaBax, WO PerysnolTb NMUTaHHA [OKa3iB
Ta 3a6e3neyeHHA No30BYy. MUTaHHA CyQOBOro KOHTPOO PO3HECEeHi No
pi3HMx po3ginax LMK i B Wi YacTMHM B NPOEKTi 3HaNLWNN BigobpaxKeHH:A
6araTo 3 npono3uuin YKkpaiHcbkoi ApbiTpaxkHoi Acouiaui.

Ha BigmiHy Big 3akoHonpoekTty N°4351, poboua rpyna Pagu 3 nuTaHb
cynoBoi pebopmu BMpiwmIa BKIOUNTY A0 NpoeKTy [TIK HU3Ky MonoXxeHb,
AKi perynioloTb ap6iTpPabinbHICTb, WO BUKAMKaNo 6arato KpUTUKKU Ta
3ayBaXkeHb y apbiTpa)<HOi CninbHOTK.

Ckinbku cyooeux iHCmaHyiti marome 30ilicHloeamu KOHMpose?

Be3yMOBHO, wWBUAKICTb Ta e(eKTMBHICTb CyAOBOro KOHTPOJO MO
BIJHOLIEHHIO [0 MiXHapogHoro apb6iTpaxy 6e3nocepegHbO 3anexuTb
Bif, KiNbKOCTi CygoOBUX IHCTaHUiN, AKI TaKU KOHTPONb3AINCHIOKTb, agKe
KOXKHa [04aTKOBa «aHKa» MOXe MOAOBXMWTY Len npouec Ha Aekinbka
MiCALiB, @ MOXe N POKiB.
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MepcneKkTrBa TOro, WO Nicna po3rnagy cnpasu B apbiTpaxi HeobxigHO
6yne NponTy [OBrMA Ta TEPHUCTUIA WAAX ANA BUKOHAHHA apbiTpa)kHOro
pilLeHHA, MOXe BIANIAKHYTU MOTEHUiINHNA KOPWUCTYBauiB Bif Bubopy
MiXKHapogHoro apbiTpaky AnA BMPILLEHHA CNOPIB MiXK HUMW.

AKWO NoAMBUTUCH Ha AOCBIA PO3BUHEHNX apbITPaXKHUX IOPUCAMKLIN
€sponu, To, Hanpuknag, B LUBenuapii Ta ABCTpil CygOBUIN KOHTPOb
nepenaHo OAHIM HaMBULLIA CyAOBIM IHCTaHLUil, AKa BUHOCUTb OCTaTOYHe
piweHHs, a B LLBeuii Ta OpaHuii ui dyHKLiT nepeaHi anenayinHnm cygam,
pilleHHA AKNX MOXYTb 6yTV ockap»keHi 1o BepxoBHoro cyay BignoBigHoi
IOPUCONKLIN.

B YKpaiHi Ha gaHun yac y nNUTaHHAX OCMOPIOBAaHHA Ta BMKOHAHHA
pilleHb MiXXHapoAHOro apbiTpa)Ky MOXHa NPOWTI TPK, @ IHKONW i YoTnpHK
CY[OBMX iHCTaHLin — Bif 3arasnbHOro micuesoro cyay ao BepxosHoro Cyay
YKpaiHu, npu YoMy, MOXKJIMBO, i MO KiflbKa «Kis».

02005 poky cuTyauia 6yna 3HauHO KpaLLoo: Lji MUTaHHA pO3rnaganmnca
anenAuivHAMKM  cygamu, yxBanu AKUX Mornm OyTu ocKapXeHi Ao
BepxoBHoro cyny YkpaiHu.

Lia mogenb 6yna 3HauyHO Kpalyolo Ta epeKTMBHOW, TOXK BCi iCHYOUN
nNpoekTn pedopM NPOMOHYITb MOBEPHYTUCA A0 Hel, Wonpasaa, 3
AeAkummn mogndikauiamm.

Tak, 3akoHonpoekT N°4351 nepeabayae 3MeHLLIEHHA KiNnbKOCTi Cyf0BUX
iHCTaHUin y po3rnagi ycix noB’a3aHux 3 apbiTpakeM NTaHb, BKIOYAOUN
BM3HAHHA Ta BUWKOHAHHA apbiTpaXHWX pilleHb, CKaCyBaHHA pilleHb
Ta MNOCTaHOB apbiTpaxy Ta HafaHHA CydoBOi NIATPUMKK apbiTpaxky
YKpalHCbKUMM cygamm o ABOX CYAOBUX iHCTaHLUi — AnenauinHoro cyay
micta KneBa Ta Buworo cneuianizoBaHoro cyny YKpaiHu 3 po3rnagy
LUMBINbHUX | KPMMIHANbHUX Crpas.

Mpoekt UMK, po3pobneHuii Pagow 3 nutaHb cypnoBoi pedopmuy,
penerye ui GyHKUIT BCiM anenauinHnm cyaam YKpaiHuv (3a BU3HaYeHUMU
HUM NpaBuUiamm), PilLEHHA AKNX MOXYTb OCKap»KyBaTUCb A0 BepxoBHOro
Cyny YKpaiHu.
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lMioxoou 0o ocnoproeaHHA apb6impa>kHux piwieHb

OpHMM i3 CyTTEBUX YMHHUKIB, AKI BNAMBAOTb Ha BMOip Micua apbiTpa-
Xy, € 3aKOHOAABCTBO Ta Cy[0OBa NpaKTMKa 3 NUTaHb OCNoptoBaHHA apbi-
TPaXKHMX PilleHb, agXe 3a 3araibHUM NpaBuUOM came CYAuM 3a micuem
apbiTpaky MaloTb MPaBO CKAaCOBYBATU PillEHHA MiXXHapOAHOro apbiTpa-
XY Y BU3HaUeHMX 3aKOHOM BMMagKax.

BignosigHo, ana Toro, wob 3pobutn Gyab-aKy opucaukuio (B Tomy
yncni n Ykpainy) 6inbw npueabnmeum micuem apbiTpaxky, HeobxigHO
MaKCMManbHO 3MEHLUUTM MOX/MBICTb CKacyBaHHA apbiTpa)KHoro
pilleHHA Ta 3pobuTK BiANOBIAHI Npoueaypy MakCUManbHO epeKTUBHUMI
Ta NPOrHO30BaHMMMW.

HannpocTiwe piweHHA gnA JOCATHEeHHA Ui€el MeTu — ue HagaHHA
CTOPOHaM MOX/TMBOCTI BiAMOBUTUCb Bif, OCMOPIOBAHHA Hanepes.

Lium wnaxom niwna ceoro uvacy ®paHuina, nepeabaumslun y cTaTTi
1522 cBOro UuuBINIbHO-NPOLECYaNIbHOrO KOAEKCY, LWO: «CMOpPOHU 3d
y200010 MOXymb y 6yOb-aKuli MOMeHmM 8i0MO8UMUCHA 8i0 C8020 NpAsa Ha
0CNOPIOBAHHA apbimpaxxHoO20 pitieHH:».

Cratta 192 ®OepepanbHoro 3akoHy LLsenuapii «[po mixkHapogHe npu-
BaTHe NpaBoO» MPOMOHYE [eLlo iHWe pilleHHA i JO3BOJIAE CTOPOHaM Y
Oyab- AKAA MOMEHT BUKITIOUNTN CBOEIO YITOA00 MOXJIIMBICTb OCNOPIOBAH-
HA apObiTpaXHOro piweHHA abo nNeBHMX MiACTaB TAaKOro OCMOPHOBAHHS,
AKLWO OAHa 3i CTOPiH He mae B LUBenuapii cBOro micusa 3HaxoO»KeHHsA,
MiCLIAA NPOXUBAHHA UM BiggineHHA.

B YKpaiHi ue nntaHHA 3apas He BperysiboBaHe, Lo Ha NPaKTuLi O3Havyae
BiACYTHICTb MOX/MBOCTI BIiAMOBUTUCb Harnepep Bif OCMOPIOBAHHA
ManbyTHboro apbitpaxHoro piweHHA. OpHak, 3aKOHOMPOEKTOM
N94351 NpONOHYETbCA HaaTV CTOPOHAM TaKy MOXMBICTb, afKe Ti caMi
06CTaBUHN MOXYTb OyTWM MepeBipeHi CyaomM B npoueaypi BUKOHAHHA
apObiTpa)kHOro pilLeHHA, AKLLO BOHO byae BigbyBaTnca B YKpaiHi.

Cyooeuli KOHMPOJb: 3aN0BHEHHS NPO2a/IUH

3akoHonpoekToMm N94351 BCTaHOBMIOETbCA Npoueaypa NPUAHATTA
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CYAOM pilleHb WoJ0 NOCTaHOB MiXXHapoAHOro apbiTparky, BUHECEHUX AK
3 MUTAHHA NonepeaHbOro XxapakTepy, NPo Te, WO BiH MAaE KOMMNETEHLto
(4.3 c1.16 3aKkoHy npo MKA), Aka Ha JaHUI Yac He BperynboBaHa. Cxoxi
nonoxeHHa MictuTb i MpoekT UIK, nigrotoBaHum Pagoto 3 nutaHb cypo-
BOI pedopmu.

Oboma 3aKoHOMpPOeKTaMM BCTAHOBIOETbCA Mpoueaypa peanisauii
CyAoOM nosioxeHb 4.4 cT.34 3akoHy npo MKA, 3rigHO 3 AKMMU cyg, AKLLO
BM3HAE Lie HaNeXHNUM, MOXe 3YNUHUTU MPOBaAXKEHHA MPO OCMOpPIOBaH-
HA pilleHHA MiXXHAaPOAHOrO KOMepPUiNHOro ap6iTpa)Ky Ha BCTAaHOBNEHUN
HUM CTPOK 3 TUM, WO6 HagaTy CKNagy MiXKHApPOAHOro KomepuilnHOro
apObiTpaXy MOXNUBICTb BiGHOBUTWU apbiTpakHWM po3rnag abo BXUTK
IHWKWX AR, AKi, Ha AYMKY CKNagy MiXXHapoAHOro KomepuinHoro apbitpa-
XY, Aa8yTb MOXKNUBICTb YCYHYTW NiACTaBM 1A CKaCyBaHHA PilLEHHA MiX-
HapOAHOro KOMepLiHOro ap6iTpaxy.

Cyoosutli KoHmposb: npobsema 006poE6isNIbHO20 BUKOHAHHA

3 ornAagy Ha Aitoye BanloTHE perynioBaHHA Ha AaHWN 4Yac B YKpaiHi
HEMOX/MBO [0OPOBINbHO BMKOHATU apbiTpaxHe pileHHA, AKLWO
BKa3aHa B HbOMYy CyMa BMpPaXeHa B iHO3eMHi BanioTi, agKe OKpim
camoro apOiTpa)KHOro pieHHA NnaTHUK 3000B'A3aHMI HafjAaTU CBOEMY
obcnyroByouomMy 6aHKy BMKOHABUYMI AOKYMeHT. [na Toro, wob 1noro
OoTpMMaTK, HeobXifHO NPONTK BCIO NpoLUeaypy BM3HAHHA Ta BUKOHAHHA
apbiTpaXkHOro pileHHs, AKa Moxke OyTu iHiuiioBaHa BUKIIOYHO
KpeanTopom.

Ockinbkn 3akoHonpoeKT N24351 He ma€ Ha MeTi 3MiHY UYMHHOro
BANIlOTHOIO perysntoBaHHA B YKpaiHi, B AKOCTi 6inbll KOMMPOMICHOro
BapiaHTy 3akoHonpoekToM N94351 3anpoBaAXKyeTbCA CNpOLieHa
npoueaypa Buaayi TakMx BUKOHaBYMX JOKYMEHTIB 3a 3aABO0 OOPXKHMKa,
ob6MeXyloumn CyaoBUA KOHTPOJb e NUTaHHAMK NyOniyHoro nopagky
Ta ap6iTpabinbHOCTI.

B MpoekTi UMK Pagn 3 nutaHb cypgoBoi pedopmu U npobnemy
BMpPILIEHO JeLo iHaKwe: GOPXKHMKY HalaHO MpPaBO MPONTW BiAMNOBIQHY
CygoBy npouepypy AnA JOOPOBINbHOrO BMKOHaHHA apbiTpa)kHOro
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pilleHHA Ta OTPMMaHHA BiAMNOBIAHOI YXBann, ane npaBo Ha OTPMMaHHA
BMKOHaBYOro JOKYMEHTY 3a5MLeHO 3a KpeanTOPOM.

Cyooeuli KoHmponb: npobema eantomu cmsa2HeHHsA

Ha paHuin yac cyn 3060B’A3aHMIA 3aBXAM KOHBEPTYBATU CyMy, LIO
NiANArae CTArHeHH10 3a apbiTPaKHMM pilleHHAM, y BantoTy YKpaiHu Ha faTty
BMHECEHHA yXBanu Npo 3a0BONIEHHA KNOMOTaHHA MNP0 HajlaHHA J03BONY
Ha BMKOHAHHA apbiTpaXXHOro piweHHA. TakuM YMHOM, ANA Kpeamutopa
CTBOPIOIOTbCA AOAATKOBI BaNOTHI PU3MKKM, @ TaKOXK NMofgasblui npobnemun
ANA nepepaxyBaHHA CYyMU CTATHEHHA B OPUCANKLIIO CTAryBava.

3akoHonpoekTom N24351 nepepbayeHo, WO BignoBigHa KOHBepTaUina
CyMU, WO MiANAra€ CTATHEHHIO 3a apOITPaKHUM pIlLEeHHAM, Yy BanoTy
YKpaiHn abo BiNbHOKOHBEPTOBaHY BastOTY BiAOYBA€TbCA BUKIIOYHO 3a
3aABOIO CTAryBava.

Ekcneptn Pagn 3 nutaHb  cypoBoi pedopmu y [poekti LMK
BUKOPUCTOBYIOTb CXOXe pPilleHHA, WonpaBga MOXNMBICTb KOHBepTauil
obmerkeHa BantoToto YKpaiHu.

Cyoosuli KoHmposb: npobnema eiocomkis

BigcoTkmpiuHnx € edeKTMBHUM CTMMYyNOM Ansa  [oOpoBinbHOro
BMKOHAHHA apbiTpaXHOro pilleHHA, AKUIN CNOHYKae OOpXKHMKa He
3aTAryBaTyi 3 ONJIATO, TOXK Y CBITOBIN NPAKTUL AJOCUTb YaCTO TaKi BifCOTKM
PiYHMX He BKa3ylOTb Y TBEPAiN CyMi B TEKCTi apOiTpaXkHMX pilLeHb.

B YKpaiHi NUTaHHA CTATHEHHA BIACOTKIB PiYHMX 3a apbiTpakHMMK
PilLEHHAMM He BperynbOBaHO, Ha MNpPaKTULUi YKPaiHCbKi Ccyan He
3aBXAW MOroAXylTbCA Yy CBOIX yXBanaxX NpPO BW3HAHHA Ta BUKOHAHHSA
apbiTpaXHOro pilleHHA BKa3aTu CyMy BiJCOTKIB PiYHMX, AKA HapaxoBaHa
Ha AaTy BiANOBiAHOT yXBanu.

3akoHonpoeKT N24351 BCTaHOBOE NOBHOBAXKEHHA CyAy Ta NopAdoK
BM3HAYEHHA CYMW Bi4COTKIB, IO BifnoBigHO A0 apObiTpaXKHOro pileHHA
NianAralTb CTATHEHHIO Ha AaTy MOCTaHOBJIEHHA YXBasN MPO BU3HAHHA Ta

BMKOHaHHA apbiTpa)KHOro pilleHHs.
70



MpoekTt UMK Pagn 3 nuTtaHb cygoBoi pedopmn MilOB iwe dani Ta
[O[ATKOBO nepenbaunmB MOXIMBICTb HapaxyBaHHA OCTAaTOYHOI Cymu
BiICOTKiB opraHom (0co6010), AKNI (AKa) 3[iNCHIOE NPUMYCOBE BUKOHaHHA
pilleHHA cyay.

Cyoosutli KoHmponb: npobnema apb6impabinoeHocmi

OpHMM i3 HarBaXkNMBILLMX GaKTOPIB 4N PO3BUTKY apbiTpaxKy B YKpaiHi
€ NUTaHHA apbiTPabinbHOCTI, AKe 6araTo POKiB 3aNNWAETLCA AUCKYCINHUM
AK B Teopil, Tak i B CyA0OBiM NpaKkTuLi.

Binbwictb Nnpobnem BMHMKNA Yy 3B'A3KY 3 HEOQHOPA30BOK 3MiHO
penakuii ctatTi 12 [TIK (AKa icTOpMYHO MicTUa B cO6i 0OMEXeHHA woao
apbiTpabinbHOCTI cNopiB) Ta HEOQHAKOBOK NPAKTMKOM ii 3aCTOCYBaHHSA
cygamu, nepLu 3a Bce,wono apbiTpabinbHOCTI Tak 3BaHMX «KKOPMOPATUBHUX
crnopiB» Ta CNOpiB LWOAO [AOroBOpiB, MOB'A3aHMX i3 3aJ0BOJIEHHAM
AeprKaBHUX NOTpeo.

3akoHonpoektoM N24351 NpOMOHYETbCA YCYHYTU CynepeyHoCTi B
3aKOHOAaBCTBIYKpaiHMLWoa0apbiTpabinbHOCTICNOpPiBTaBCTaHOBIOOTLCA
3aranbHe Mpaswno, WO CTOPOHW MaloTb NpaBo nepedaTn cnip, AKUN
nignArae po3rnagy B NOPAAKY UMBINbHOrO CygouMHCTBA/MigBigomunin
rocrnofjapcbKnm cyam, Ta WomJo AKOro CTOPOHN MOXKYTb YKIacT! MUPOBY
yroay, Ha po3rnag TpeTencbKoro cyay abo Mi>kHapogHOro KomepuinnHoro
apbiTpaxy, KpiMm BMMNafKiB, BCTAHOBNEHWX 3aKOHOM. Taka OfHaKoBa
3aranbHa ¢dopmyna MPOMOHYETbCA A0 BKAoyeHHA go UMK Ta ITK, B
TOW Yac AK creuianbHi Npasuna Manu 6 BCTAHOBOBATUCA BUKITIOYHO
npo¢inbHMMM 3aKoHaMu - 3akoHoM Npo MKA Ta 3aKOHOM Npo TpeTenCbKi

cyam.

B npoekTi MK Pagn 3 nuTtaHb cynoBoi pepopmm 3aCTOCOBAHO 30BCiM
iHWWA nigxig Ta BCTAHOBMIOETbCA LUina HWU3Ka KaTeropin crnopis, AKi
He MOXyTb OyTVM nepepaHi Ha BupiWeHHA Ao apbiTpaxy (CT.CT.21 Ta
23 Tpoekty [TIK).3anponoHoBaHi BUK/IOYEHHA (AK 3a 3MiCTOM, TaK i
3a PUANYHOK TEXHIKOK) BUMKNMKanM 6araTo AWCKYCil Ta KPUTUKK B
apbiTpaXxHi cninbHOTI YKpaiHu.
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Cyodoesuli KOHMpPOJIb Ma CNPUAHHA: NiOXo0u 00 apbimpa>kHoi'yzoou

Ha paHum yac ykpaiHCbka cygoBa npakTuka chopmyBana [oCUTb
bopManiCTUUYHNI Ta He 3aBXKAM «NPoapbiTparkHMAX» NiaXia Ao apbiTpaXKHMX
yrog, Hanpuknag, Takux, AKi MaloTb NeBHi HeJoNiKM, WO MOXYTb OyTu
YCYHYTIi LUAAXOM TNYMauyeHHA (Hanpuknag, HETOUHICTb y Ha3Bi apbiTpaXHOI
yCTaHOBM). 3BUYaHO, Taknii popmaniam HeraTMBHO BifoOpaxKa€eTbCA Ha
apbiTparkHoMy imigki YKpaiHu.

Cutyauito MoXHa 6yno 6 3HauHO MOKpaLMTK, AKOW YKpaiHCbKi cyan y
CBOIN NPaKTNLi BUKOPUCTOBYBAIM MaKCMMasibHO NpoapbiTpakHMI Niagxia,
3pincHioBanu 6 BUKOYHO obMmexxeHui prima facie review wopo AiNnCHOCTI
apbiTpa)kHOT yroau, a Takox Tnymaunnm 6 6yab-aki Hefgonikmn apbiTpaxHoi
yroaun Ha KOpUCTb Ti AiINCHOCTI Ta BUKOHYBAHOCTI.

3 uieto meToro 3akoHonpoeKT N24351 3akpinntoe 3aranbHe NPaBUNO:
«byOb-AKi Hemoy4yHoCcmi 8 meKkcmi apbimpaxHoi yeo0u cmopiH ma/
abo cymHigu wooo i OiUCHOCMI, YUHHOCMI Ma BUKOHy8aHocMi
NOBUHHI MIyMayumucsa cyo0oM Ha Kopucme ii OilicHocmi, YuHHOCmMi ma
BUKOHYB8AHOCMI».

Mpoektn LMK Ta TTIK Pagy 3 nutaHb cygoBoi pepopmmn NponoHyoTb
[eLo BiAMIiHHI piwleHHA, 06yMOBOYM 3aCTOCYBaHHA MPOLUTOBAHOIO
BMLIE  3aranbHOro  «npoapbiTpakHOro»  npaBuna  TAyMayeHHA
[00AaTKOBUMM 06CTaBMHAMW, AKi Ma€ BCTaHOBUTU CYA,

3abe3neuyyesanvHi 3axo0u Ha niompumKy apb6impaxxy

3BUYanHoO, peanisauia nepesar apbiTpa)ky 3anexuTb Bif MOX/IMBOCTI
epeKTVBHOrO BMKOHAHHA  BIAMOBIAHOrO apOITPaXXHOro  pilleHHA.
A ycnix OCTaHHbOroO 4acTo OOYMOBNEHWU MOXIMBICTIO OTPUMAHHA
3abe3neuyBanbHUX 3aX0AIB Ha NiATPUMKY ap6iTpaXKHOro NPoBadKeHHS,
HaJaHUX Jep>KaBHUM CyIOM 3a MiCcLieM 3HaXOAXeHHA BOPXKHMKa UM NOoro
aKTMBIB. BigCyTHICTb Takoi MOXNMBOCTI Y YKpaiHi (He3anexxHo Big micus
apbiTparky) 3BOAUNM HaHiBeLb CTapaHHA 6araTbox iHO3eMHUX KpeanTopis
B apbiTpaXXHNX NPOBa[KEHHAX MPOTU YKPATHCbKMX OOPXKHUKIB, agxe
Ha MOMEHT iX 3BEPHEHHSA 3a BUKOHAHHAM BigNoBigHOro apb6iTpa)kHOro
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pilleHHA, GOPXHUK BXe Mir no3byTncsa BCiX CBOIX aKTUBIB i HaBiTb
nikeigyBaTunca.

Be3ymoBHO, YKpaiHi Ljto nporannHy HeobxigHO 3anoBHIOBATY 00epeXKHO
i 3 ypaxyBaHHAM KpaLmnx CBITOBUX NPAKTUK.

3aranbHUM Nigxig 0o BXUTTA 3abe3neuvyBasibHMX 3axO4iB Ha nia-
TPUMKY MiXXHapOAHOro ap6iTpaKy B GiNbLLIOCTi PO3BUHEHUX IOPUCAMKLIN
— | BXXWUTTA TaKMX 3aXOAiB BigNOBiAHO A0 CTaHAAPTY, NPUAHATOrO ANA Cy-
LOBUX NPOBaZXeHb Yy Uil e topucaukuii. MNpu ubomy ana 3anobiraHHA
MOXJINBMM 3/I0BXMBAHHAM 3 OOKY KpeamuTopa, Bif, OCTAaHHbOrO, AK npa-
BWJ10, BUMAra€TbCA HafjlaHHA 3yCTpiyHOro 3abe3sneyeHHs AK nepeaymoBa
BXMWTTA 3aMUTYBaHMX 3aX04iB CyAOM. | 3BUYANHO X, NPUAMAOYM PilleHHA
LLOAO BXUTTA, 3MiHM UM CKaCyBaHHA TakKNX 3aXOAiB, CyA MA€E BPaxoByBaTH
0COo6nMBOCTI, MPUTAMaHHi Mi>KHapogHOMY ap6iTpay.

| 3akoHonpoeKT N24351, i MpoekT LMK Pagn 3 nutaHb cygosoi pepopmun
B LiNOMYy CnigyloTb BKasaHWM BuMLLe MigXOA4am, Xoya N peanisytoTb iX
pi3HMMKM wnaxamu. ObmaBa 3akoHONPOeKTU nepepbavaoTb 3BEPHEHHA
3@ BXUTTAM 3abe3neyyBaNibHMX 3axofiB TiNbKW MiCNA  iHiLiloBaHHA
BianoBigHOro  apObiTpaKHOro  NPOBAafKEHHA,  PerynioTbHaAaHHA
3ycTpiyHOro 3abe3neyeHHA Ta MICTATb CreuianbHi npaBuna, WO
BPaxoBYIOTb cneundiky MixkHapogHOro apbiTpaxy.

Hanpuknap, 3akoHonpoeKkT N24351 nepepnbavae MOXNUBICTb 3Bep-
HEeHHA 3a OTPUMaHHAM 3axofiB 3abe3neyeHHA NO30BY Ha NIATPUMKY MiX-
HapoZHoro ap6iTpaxky nicnA iHiLiloBaHHA ap6iTPa)KHOro NPOBaAYKEHHS;
BCTAHOBJIOE ANIA BXUTTA TaKMX 3aXOAiB CTaHAAPT, aHaNoOriyHWn Tomy,
AKUIM Ha JaHWI Yac iCHYE ANA HaJaHHA 3axoAiB 3abe3neyeHHA No30By B
npoueci oOTPMMaHHA JO3BOY Ha NPMMYCOBE BMKOHAHHA ap6iTpaHoro
piweHHA (cT. 394 LUK YKpaiHm): AKLWO IX HEBXUTTA MOXe YCKNAgHUTU YK
YHEMOX/MBUTN BUKOHAHHA ManbyTHbOro apOiTpa)KHOro pilleHHs; a Ta-
KOXK nepenbayae MOXKNUBICTb 3aCTOCyBaHHA Oyab-AKKMX 3axofdiB 3abe3ne-
YeHHA NO30BY, AKi iCHYIO0Tb B LMBiibHOMY npoueci (cT. 152 UK Ykpainn),
i3 [OOATKOBMMM BUKOYEHHAMU, AKi BcTaHoBneHi MK YKkpaiHn wopo
KOpnopaTUBHNX CNOPIB.

73



CnpusAHHA 8 oOmMpUMAHHi 0oKasie

CnpuAHHA AepXaBHMM CYyAOM B OTPUMaHHI AoKasiB, HeobOXigHUX
Ans apbiTpaXkHOro po3rnsagy, MoXe CTaTu BUPIWANbHUM ANA CnNpaBu B
apbiTpaxi. AnxKe y cknagy apbiTpa)kHoro cyay BiACYTHi [i€Bi MexaHi3mu
«[06yTU» TaKi OKa3M CaMOCTINHO Bif TpeTix ocib i HaBiTb Bif CTOPOHMU,
AKa, HaNPUKNag, yXUNA€eTbCA Bif yyacTi B apOiTparkHOMY MpOBag»KeHHi.

B cBiTOBI NpaKTuUUi iCHYIOTb pi3Hi Modeni HagaHHA CyaoBOI NiATPUMKN
3 UMX NUTaHb.

Hanpuknag, B CLWA Ta LWBenuapii cyqose CnpuAHHA 3 UUX MUTaHb
HaJa€TbCA 3a NpoLeaypPOl0 BUKOHAHHA JOPYYeHb iHO3eMHUX CyfiB.

B YKpaiHi Ha cborogHi BigcyTHi npouecyanbHi Hopmu, AKi 6 go3sonanu
OTPMMaTN TaKe CNPUAHHA Bifj YKPalHCbKUX CYAIB.

IcHytoui 3aKOHOZaBUI iHILiaTMBWK, XOU | NO-Pi3HOMY, ane 3anoBHIOKTb
L0 NpOorasanHy.

Tak, Mpoekt UK Pagn 3 nutaHb cynoBoi pedopmy NMPOMOHYE A0
Li€el KaTeropii AoKas3iB 3aCTOCOBYBATW 3arajibHi Npasuia Npo gokasu y
UMBINIbHOMY MpoLeci 3 MeBHUMU crelianbHUMM YMOBaMMU.

B cBoto uyepry, 3akoHonpoeKT N24351 nepepbavae HafaHHA Cypamu
CNPUAHHA 3rigHO 3 Npoueaypoto, nepenbayeHow cT. 417 LMK YkpaiHu
«BuKOHaHHA B YKpaiHi cyoBMX AOPYyYEHb iIHO3EMHUX CYAiB», 3 MEBHUMMU
0Co6MBOCTAMM, AKi BPaxoBYIOTb cneundiky MixkHapoaHoro apbitpaxy.

3anuT cknagy apbiTpa)kHoro cyay oGopMIOETLCA Yy BUrNALI NOCTaHOBU
Ta Ma€ OyTu 3acCBiguyeHWUn NOCTINHO Aitouoto apbiTpa)KHO YCTaHOBOL,
Wo aAaMiHicTpye BignoBigHe apbiTpakHe NPOBafKEeHHA (AKWoO Lue
IHCTUTYUINHWIA apbiTpak), abo KOMMETEHTHMM OpPraHoM, WO 3AINCHIOE
bYHKLiT CNPUAHHA NO BifHOLEHHIO 10 LbOro ap6iTpaXHOro NpoBagKeHHA
(KWwo ue apbitpaxk adhoc).

Takui 3anNuUT NigNAra€ BUKOHAHHIO He Mi3Hiwe, HiXK Y TPUAUATUAEHHWIA

74



CTPOK 3 [HA NOro OTPUMaHHA cyaoM. BKazaHuin CTpoK Moxe O6yTu
NPOAOBXEHUA CYAOM, AKWO Le HeOOXiAHO ANA BUMHEHHA 3anuTyBaHUX
npouecyanbHUX gin.

OnucaHi BuLie NpoeKTn pedpopm 6€3yMOBHO [03BOSIATL BAOCKOHANUTY

npouecyanbHe 3aKOHOAABCTBO YKpAlHM Yy MNUTaHHAX, MNOB'A3aHUX 3
MiXKHapoAHUM apbiTparkeMm, Ta BUPILWIXTI 6arato npobnem y uin coepi.
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