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NEPEFOBOPU K ANbTEPHATUBHWW CNOCIBE BUPILLEHHA
UMBINbHWX CMOPIB: MATAHHA TEOPII

ANnbTepHATNBHI CNOCO6Y BUPILLEHHS LUBINbHMX CNOPIB, K IHCTUTYT CaMOBPEryNtoBaHHA LMBiNbHOIO
cycninbCTBa, MOXYTb 3aCTOCOBYBATUCS HapIBHI i3 cyf0BOKO (hopMoto 3axucTy. MeperoBopu € BPeryno-
BaHHsAM cropy 6e3nocepeiHb0 CTOPOHAMM KOH( NiKTy 6€3 yyacTiiHwmnx oci6. Y poboTiaHaniytoTbes Taki
KaTteropii sk Mofeni neperoBopis, CTpateris i TakTMka neperoBopiB, cTafii NneperoBopis; BU3HAUAKTbCS

nigcTaBun M xapaKTepHi pucK neperosopi..

KntouoBi cnoBa: umBinbHe CYfOYMHCTBO, anbTePHATMBHI CNOCOGW BUPILLEHHS CMOpiB, NEPEroBOPHU,

LMBINbHI cipaBu, KOHMAIKTA.

MpakTvka nokasye, L0 PilleHHs, sKi npu-
AMaloTbCA B MOPALKY LMBINbHOIO CyAOYMHCTBA,
0c06/MBO MO CiMENHWMM, UUBINbHUM | TPYAOBUM
cnpaBax, € iHOAi HeAoCTaTHbO aprymeHToBa-
HAMW, OGI'PYHTOBAHUMW, MPX LbOMY KOH(AIKTK
MK CTOpPOHamu, HesBaxaruu Ha qopmanbHe
BUPILUEHHS TaKUX CMOPIB, He TiNbKW MPOAOBXY-
10TbCA, ane B PALI BUNaAKiB NOCUMIOIOTLCS.

Y LbOMY 3B'I3Ky BKpai BaxkiMBO NpUAINATA
HaWNUNbHIiWY yBary Takum MexaHismam Bpery-
NOBaHHS po36iXHOCTEN, SKi 3 04HOro 60Ky, 6ynu
6 AOCTYNHUMMW, AELEBUMM i 3pYYHUMMU, 3 iHLLOrO
60Ky, 3abe3nevyBanu 6 peanisauito npaBa Ha
3axucT nopyweHux abo OocnoproBaHMX npas
i 3aKOHHUX iHTEpECIB (I3NYHUX Ta HPUANYHNX
oci6. bescymHiBHO, 3Hauyle Micue B TakoMy
MexaHi3mi 3aliMae NPUMUPEHHS CTOPIH, MOLUYK
B34EMONPUAHATHNX pilleHb, CNPSMOBaHWMX Ha
YCYHEHHSI KOH(MAIKTIB, L0 BWHUKAKTb Y XOAi
3aCTOCYBaHHA UYMHHOTO 3aKOHOAaBCTBA, BWSIB-
NIEHHS NPUYMH 1YMOB, L0 CNPUSAI0Th BUHUKHEHHIO
po36ixHOCTeR, KOHMNIKTHMUX cuTyauiii [1, c. 2].

B Hayui UMBINbHOrO NpoLecyanbHOro npasa
BXe pobunmcs cnpobun AoCnignT anbTepHaTnBHI
npoueaypu po3rnsay i BUpiLWEeHHS LMBiNbHO-Npa-
BOBWX CNopiB. binbLWicTb HAyKOBL,iB 3BEPTAOTHCS
[0 [OCNiAXeHHA 3aKOoHO4aBCTBA KpaiH 3 po3Bu-
HEHUMU NPaBOBMMMW CUCTEMAaMWU, SKi PErYNIOTb
aNnbTepHATUBHI NPOLEeaypy i Yrogn, akueHTyoum
yBary, fIK MpaBwn0, Ha MNOPiBHAAbHO-NPaBOBIN
XapaKTepuctuyi Takmx iHCTUTYTIB K nocepej-
HMUTBO (Mefjauis) Ta TpeTeicbke CyAOUUH-
ctBo (0. H0. KonHoB [2], O. I HocupeBa [3],
. B. CeBacTbsHOB [4], O. M. CnekTop [5] Ta iH.).
AHanu3 BITYN3HSIHOI NPaBOBOI AOKTPWHMW [03BO-
NS€ 3p06UTM BUCHOBOK, WO JOCI HE pobuancs
Cnpobyu KOMMNEKCHOTO0 TEOPEeTUYHOro OCMUC-
NeHHS SIK BCIEl CUCTEMU anbTePHATUBHUX CNOCO-

6iB Bpery/ntoBaHHs Cnopis, Tak i okpemux ii cno-
co6iB, 30Kkpema neperoBopiB.

MeTolo cTaTTi € JOCNiMKEHHA TakKoro anb-
TEpPHATUBHOTO CNOCOOY BUPIWWEHHS LMBINbHUX
CnopiB $iK NeperoBopw, MOPIBHANbHO-NPABOBWIA
aHanis Mojeneii NeperoBopiB, ix TaKTUKK i cTagii.

Hayka uuMBinbHOro npouecyanbHOro npasa
onepye TaK 3BaHUMMU afnbTepPHATUBHWMM CNOCO-
6aMn BUPILLEHHS LMBINLHUX CcnopiB, Siki npeg-
cTaBnsiloTb co60t0, No-neplue, cMCTeMy B3aEMO-
noB'si3aHuX Aili CTOPiH Ta iHWWX oci6 3 po3rnagy
iCHytouoro cnopy, cnpsiMmoBaHuWx Ha iioro nosa-
CyZoBe BperynoBaHHA abo BUPILLEHHS 3 BUKO-
pUCTaHHAM MPUMUPHUX UM iHLWIMX He3abopoHe-
HMX npoueayp, WO 3AIACHIETLCS, SK NpaBuno,
Ha nigcTaBi CyMNIHHOIO BONEBUSIBNEHHSI CTOPIH;
no-agpyre, npaeso Bn6opy 6yab-AKoro (He 3abopo-
HEHOro 3aKOHOM) HefepXaBHOro (MpPUBATHOrO)
crnocoby po3B'sA3aHHA cropy Ta/abo Bperynto-
BaHHA KOH(NIKTY, BUXOAAYM 3 KOHKPETHOI CUTY-
auii [2, ¢. 125; 6, c. 180-223].

MepeBarn anbTepHaTMBHMX CMNOCO6IB BUPI-
LWEHHA LUMBIAbHMX cnpaB 0Cco6/MBO O4YeEBUAHI
B MOPIBHSHHI 3 CY0BOI0 (DOPMOIO 3aXMUCTy Mpas,
a came: (1) nmpocToTa npoueayp, BiACYTHICTb
XOPCTKMX MpouecyanbHuX i fOKa30BMX Npasun
no36aBnaTb CTOPOHU Bif 3aiMBUX (iHAHCOBUX
BMTpaT, SiKi 3aBXAM CYNPOBOAXYIOTb CYyAOBWIA
po3rnsag; (2) ekoHomis uacy; (3) MOXAMBICTb
Bnbopy nocepegHunka (apbitpa, Mepgiatopa,
eKcnepTa, KOHCynbTaHTa i T.4.) 3a [OMOMOro
AKoro 6yayTb  BUMpilLyBaTUCA  CyMepeyvHoCTi;
(4) KOH(ifEHUiNHICTL BUpiWEHHsT cnopiB (TO6TO
HernacHicTb camoi npouefypu Ta 36epexeHHs
B TAEMHMUi IH(hOpMaLii, OTpUMaHOi B XOA4i anb-
TepHatnBHOI npouegypu); (5) MoXnuBicTb Ans
CTOpPiH CaMUM KOHTpONtOBaTU Npoueaypy pos-
rnagy iii pesynbtar.



HalinowmpeHiwmm cnocobom BupiLLEHHS
npaBoBMX CMOpPIB, SKi MpeAcTaBnsAlTb CO60t0
npouec 06roBOPEHHST MiXK CTOPOHaMU KOHMAIKTY
npegmera crnopy 3 MeTOK AOCATHEHHS B3aEMO-
NPUIAHATHOT yro4n € NeperoBopu.

Y HOpUAUYHIA  HayKoBilA niTepatypi nepe-
roBOpY BU3HAKTLCA $IK CaMOCTIliHUIA YHiBep-
canbHWUA cnocié anbTepHATUBHOIO BUPILLIEHHS
UMBINbHO-MPaBOBMUX CMOPIB, WO peaniyetbcs
yepe3 NeperoBOPHWIA mpouec nig yYac 6esnoce-
peAHbOi KOHCTPYKTUBHOI B3aEMOIi CTOPIH i cnps-
MOBaHWiA Ha [OCATHEHHs B3a€MOMPUIAHATHOTO
KOMMPOMICHOrO pilweHHs [5, c. 4].

BupilWeHHs KOH(NIKTIB WASXOM NeperoBopis
6e3 yyacTi cyay NPUAHATHO B PI3HMX CUTyaLisX.
Hanpwuknag: (a) npy posipBaHHi W6y, KOAULIHE
NOAPYXOKA MOXYTb NMPUIATK JO YTOAW NPO PO34in
MaiiHa i Npo YyTpMMaHHA AuTUHK; (6) y4acHMKK
[OPOXHbO-TPAHCNOPTHOI npurogn (4TM) MOXYTb
yKNnacTu yrogy npo fo6poBinbHe BifLLIKOLYBaHHS
MarepianbHOT WKogK; (B) y pasi NopyweHHs npas
CrnoXuBaya BUKOHABLEM, MOXNMBO YKNactu
yrogy npo fo6poBinbHe BifLIKOAYBaHHSA 3anogi-
AHOI MaTepianbHOT WKoAW, iT.0.

[LaHwnii 3aci6 € camocCTiiHUM, He3anexHum
y CBOEMY perynBaHHi Ta iCHyBaHHI Big Cyf0BOi
cuctemu. BiH xapakrepnsyeTbca BENMKUM CTyne-
HEM AWMCMO3UTUBHOCTI 3 MiHIMaibHUM BTpyYaH-
HAM 3 60Ky fiepaBu. Pofb 0CTaHHbOI 3BOANTLCA
00 odiliiHOro BM3HaHHS NO3acyfoBOi CMCTEMMU
aNnbTepHAaTUBHOIO BUPILLEHHS NPaBOBUX CMOPIB
i 3a6e3neyeHHss HaneXHUx yMoB ii (YHKLiOHY-
BaHHs.

3a [JOMOMOroK  MNeperoBopiB  BAAETbCA,
no-nepwe, 3'acyBartn no3uuii CTOpIH i ixHi apry-
MEHTW; Mo-Apyre, BCTAHOBWUTU NpeLMeT Po36ix-
HOCTeii; no-Tpete, BUSBUTW MParHEHHA 3MeH-
lWMTW  CTyMiHb  PO36iXHOCTEN; Mno-YeTBEpTE,
BiACTOKOBATW BNacHi Migxoan 40 BUPILIEHHSA Npo-
6nemu [7, c. 107].

Lna xapakTepucTUKyM Neperosopis B Teopii
npoLecyanbHOro npasa BMKOPUCTOBYKOTLCA Taki
kateropii: (a) mogeni neperosopis, (6) cTparteris
iTaKTMKa neperoBopi., (B) cTajii neperoBopis.

Mig mofennto neperoBopiB  PO3yMIETLCSA
CYKYMHIiCTb MNEeBHWX CTaHAapTiB MNOBEAIHKM Ta
B3AaEMOBIAHOCWH, fKi NPUAMaloTbCs 3a OCHOBY B
neperosopax.

Y npaktiui 6inblioCTi 3apybixHMX KpaiH,
BUAINAIOTL ABI OCHOBHI MoOgeni: neperoBopu-
cniBnpawto i neperoBopu-cynepHULTBO.

MeTolo nepLioi € JOCATHEHHS KOMMPOMICY.
)XopaHa 3i CTOpiH He lWykae Burogn ana cebe.
BupiwanbHy ponb TyT BigirpaloTb  B3aEMHI
nocTynkn. EexkTMBHICTb AaHOT Mogeni BKIoYae
B cebe Kinbka NpUHUMNOBMUX MONOXeHb: (1) opi-
€HTALil0 Ha 3axMCT iHTepeciB CBOro KnieHta 6e3
3BEPHEHHS [0 cyay; (2) BM3HaHHS npegonpege-
NAKOLLEr0 3HAYEHHS €TUKN BEEHHS NeperoBopiB;
(3) [OCATHEHHSI NPVMUPEHHSI CTOPIH TiNbKW Ha
OCHOBI cripaBeAnMBOCTI; (4) nparHeHHs 36epertu
a60 BCTAHOBMTU B MaibyTHbOMY BiAHOCWHW fino-
BOr0 CNiBPOGITHMLTBA MiX CTOPOHAMM.

OcHoBHa MeTa [Jpyroi mogeni nonsrae
B MparHeHHi y4yacHWKiB BperynoBati cnip Ha
CBOK KOpMUCTb. BupiwanbHe 3HaueHHs HabyBae
MCUXONOTIYHMIA TUCK, 3aCHOBAHMWIA Ha arpecuBHii

noBefjiHyi Ta 06BMHyBanbHIA Mo3uuii. B KiHue-
BOMY MifiCYMKy Lie MpU3BOAUTbL 4O TOTO, L0 Oro-
HEHT BTpayae BMEBHEHICTb y €06, y CBOIn no3uuji
i FOTOBMIA MOBHICTIO ab0 4acTKOBO BigMOBMUTUCS
Bifj CBOiX BMMOr. E(eKTUBHiCTb faHoi mogeni
FPYHTYETBCA Ha Takux npuHumnax: (1) npar-
HEHHs1 BperynioBaTtn po36iKHOCTI MaKCMMabHO,
HaCKifbk1 Lie MOX/MBO, Ha KOPWUCTb CBOMO Ki-
€HTa; (2) 6axaHHA oTpuMmaTtyh 6inblWy BUHAro-
poay 3a cBOK pob6oTy; (3) OTpMMaHHA Mopanb-
HOro 3afl0BOMIEHHS Bif MpoirpaLly cynepHuka
[3, c. 60, 61].

CBOEPIAHICTIO Moaeneil neperoBopiB BWAI-
NAETbCA amepuKaHCbKa [AOKTPMHA LMBINbHOIO
CyLOUYMHCTBA.

Tak, MOfenb «CUMETPUYHUX MeperoBopiB»
BCTAHOBMKE TpW CTafii NeperoBopHOro npo-
uecy: (a) giarHo3 cuTyauii i NPUAHATTA pilLEeHHS
Npo 3aCTOCYyBaHHA MEperoBopiB ANA BUPILLEHHSA
KOHMNiKTY; (6) OGrOBOPEHHSI MPWYMH, 3MICTY,
OVHAMIKM KOH(NIKTY Ta MOXNUBOCTEN MOro BuUpi-
LWEHHS; (B) 0O6roBOpPEHHA aeTaneil BUPILLEHHSA
cnopy. ba3oBUMMYW NONOXEHHAMMW NEPErOBOPHOI0
npotuecy €

-y pasi No3UTMBHOIO pe3ynbTaTty NeperoBo-
piB KOXXHa CTOPOHA OTPUMYE SIKYCb BUrOfYy, HIXTO
He Mae OAHOCTOPOHHIA ycMiX, CTOPOHU OMUHS-
I0TbCA B KpaLloMy CTaHOBULLi, HiX 40 NeperoBo-
piB («non-zero-sum encountersy);

- CTOPOHWM He MOBWHHI NparHyTM Ao nepe-
Ba)XXaHHSi apryMeHTiB OAHOI CTOPOHU Hap apry-
MEHTaMW iHWWOT LWASXOM MEPEKOHaHHA CTOPOHU
B 3MiHi ii 6a30BMX TOHOK 30pY, a CKopille BUKO-
pWCTOBYBATK KOMMOHEHTM LMX TOYOK 30py Ans
CNinbHOro BMpIleHHA npo6nemun. OuiHKK npeg-
MEeTIB CMOpYy MOXYTb 3MiHIOBaTUCS 3a [OMNOMO-
roK Takux MexaHi3aMiB ik CTUMYN (WO CMOHyKae
MOTUB), MEepPEeKOHaHHs, anbTepHatTuBu. Buxo-
[SYM 3 TOTO, WO NPEeAMEeTU Cropy OLiHIHTLCS
CTOpOHaMK MO-pi3HOMY, MEpPeroBopu - Le po3-
KPUTTA, MOBIJOMNEHHS i BUPa3 LUX OLiHOK CTOPIH
y nepLiii (asi, a noTiM Lue B3aEMHe rpynyBaHHS
i 0OMiH OuiHKamK, 3 TMM, W06 Ha Apyrii cTagii
NeperoBopiB BOHU MNIAXOAWMAM ANA  YKNaAeHHs
yroan (Homans's theorem);

- ©KOPCTKIiCTb - M'SIKIiCTb», Le Te, WO cTa-
HOBUTb NpoLeC NeperoBopiB, Aii i MOXIMBOCTI,
AKi NOBUHHI 6YTK 3p03yMifi CTOPOHaM, LLO6 pi3Hi
no CyTi TOUYKM 30py NPMBECTU LO EAWHOI yroam
[8 c. 12-15];

B ocHOBi Mogeni «MpUHLUMNOBMX NEPErOBO-
piB» (principled negotiation) nexatb Taki nmono-
XeHHst: (1) npuHUMN BigAineHHs nojei Big npo-
6nemu; (2) NPUHLMN aKLEHTYBaHHA Ha iHTepecax,
a He Ha no3uuisix CTopiH; (3) BMBYEHHA i PO3y-
MiHHS1 iHTEpeciB 0AWH OAHOrO i CMiNbHMIA MOLIYK
B XOfji MeperoBOpiB B3aEMOBUTiAHOI anbTepHa-
TMBW, TOBTO, anbTEPHATUBHOIO PilleHHS 3 ypaxy-
BaHHSIM iHTEpPEeCiB OAMH OfHOrO; (4) 3acTOCyBaHHS
06'EKTMBHUX KPUTEPIIB NpK yKNagaHHi yrogn 3a
nificymKamun NeperoBopiB Ha OCHOBI, Hanpuknag,
OPUANYHOT (Cya0BOI) NpakTukK abo AinoBuX 3BU-
yaie [9). OTxe, B mMogeni «NpPUHLMNOBMX Mepe-
roBOpiB» aKLEHT CTaBUTbCA Ha JOCArHeHHi B3a-
€MHOr0 3aJ40BONEHHA 6a30BUX iHTEpPECiB CTOPIH,
SAKLLO0 Ll pe3ynbTat 4OCATHYTUIA, TO BiH BUpaxa-
€TbCA B YKNafeHin (bnaropasymHii) yrogi.
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Mogenb  «KOHCTPYKTMBHUX MEpPEroBopiB»
(collaborative negotiations) a6o sk ii we Ha3u-
BalTb «NeperoBopu 3 no3uuii cniBpo6iTHU-
uTBa» PO3rnsigae NeperoBopy siK MPOLEC KOH-
CTPYIOBaHHS, AOCATHEHHS i 36epexeHHss B cuni
cnpaBegaMBuX i NpakTnyHux yrog. Cnpasegnu-
BiCTb, - L HeynepemkeHiCTb, fAKa BU3HAYAETLCA
i BAMIpIOETbCA CY6'EKTUBHO, @ HE LOCb, WO Oro-
NOLWYETLCA KMMOCh ANA KOroCh. | KON CTOPOHHM
cnopy NpuUxoaaTb O B3AEMHO NPUIAHATHOT yroau,
e i € cnpaBegMBICTb, AKY TiIbKW BOHU B 3MO3i
BW3HAUUTW. TiNbKN CTOPOHHW CNOPY MOXYTb PO3-
rNAfaTnca fK OCHOBHI Mxepena fns Toro, wob
BM3HAUMTW, LIO € CMpaBeAnvBUM AN HUX, B iX
KOHKPEeTHOI cuTyauii i B neBHuiA nepiog vacy. Lle
iX cninbHe nNpaBo BMpILlyBaTH, L0 ANS HWX cnpa-
BEAAMBO | NPUIAHATHO; Lie BUKNKOYHO iX 060B'30K
YiTKO BM3HAUUTUCS B TaKOMY nuTaHHi [10]. Takum
YMHOM, MeTa MeperoBopiB JOCATAETLCA LUNSXOM
BUCYBaHHSI KOHCTPYKTMBHWUX MpPono3uuiii i Bupi-
LWEHHA creuudivyHnX cnipHWX NUTaHb, WO BigHO-
CATLCA 40 NeperoBOPHMX NO3WLIM; Le nparHeHHs
CKOHCTpytOBaTn, 06MIHATMACS | 36epertn B cuhi
B3ATi Ha cebe 3000B'A3aHHA, OCKiNbKW Mnepe-
roBopu, nepll 3a Bce, € 3000B'A3aHHAM CKOH-
CTpyloBaTn Mpouec, pesynbtatoMm SAKOro craHe
[OCATHEeHHS cnpaBefnBoi, NPaKTUYHOI i MiLHOI
yrogwn [11].

OTKe, He3Baxalun Ha ICHyUYy Pi3HULIO
B Mifxojax A0 NiArOTOBKW Ta MPOBEfeHHs nepe-
roBopiB, «OyAb-AKWIA METO[ NeperoBOpPiB MOXe
6yTU OUiHEeHWIN 3a TpbOMa KpUTEPISMU: pe3ynb-
TaTOM neperoBopis Mae 6yTn po3cyanuea yroaa,
AKLLO BOHO MOX/UBA; yroga mae 6ytn ethekims-
HOIO; yroga Mae noainwuti abo, NpUHaMHI He
HaLIKOAUTU BiNbLLIOK MiIPOH B3aEMMHAM MiX CTO-
poHamm» [9, c. 4].

B Mexax TOro 4m iHLWOro Tuny neperosopis
BM3HAYAETbCA CTpaTeria  MoBeaiHkn. Bugins-
10TbCS AiBA OCHOBHUX BUAMW cTparterii:

(1) smaranbHa (adversarial), cyTb sikoi nonsi-
ra€ B TOMY, L0 KOXEH y4acHWK akLeHTye yBary
TiNbKKN Ha cBOiX Npobnemax i iHTepecax. lMNepero-
BOPW BeAyTbCS Ha OCHOBI B3aEMHMX NPOMO3MLii
i NOCTYNOK Yy CBITNi HEO6XiAHOCTI BUPILLEHHA LyX
npo6nem i 3a40BONEHHSA BNACHUX IHTEPEeCiB, Npu-
YoMy, BUrpaLl Ans OAHIEl CTOPOHU 3aBXAW O3Ha-
yae nporpawl Ans iHWoro;

(2) inTerpauiitHa (integrative), cyTb sikoi monsi-
rac B CNPUAHATTI PO36iXHOCTEA Mo cnopy $K
3aranbHOi Npobnemu, BUPILIEHOI CMiNbHO 3 ypa-
XyBaHHSIM B3aEMHMX iHTepeciB. Mpu ix 3icTas-
NEHHI 3'ACOBYETbCS, WO € NO3ULis, B AKIA OfHIM
CTOPOHI HIYOro He BapTO MOCTynaTtucs, a iHuWil
CTOPOHI BUTIAHO L NPUAHATH.

Y nepwomy BWNaAKy CTOPOHW «TOPTYy-
H0TbCS», TOBTO KOXHA 3i CTOPiH 6aunTb CMTyaLito
AK «BUrpall-nporpawl», 10670, WO6 i BUrpatm,
iHWa cTopoHa NoBMHHA nporpatu. Hagitb AKLO
BOHW NPUXOAATb 4O ifeanbHOro KOMMpomicy, ae
KOXHa i3 CTOpiH Mnoctynunacsa MopiBHY, XoaHa
3 HUX He 3al0BONbHAE CBOI IHTEPECK MOBHICTIO.

Mpote MOXnMBa M iHWa cTpaTteris, Komm
CTOPOHK BifCTOKOBAOTL He CBOT No3wuuji, a 3Bep-
TalTbCA 40 TUX MPUHLUMNOBMX, Binbl FNMOOKMX
iHTepeciB, 3aCO60M 3a[0BONEHHS AKUX i MOBUHHI
CAYXKUTN Ui no3uyii. Mpu Takomy nNigxodi BusiB-

NAETbCA MOX/MBUM 3HAWTU BENWKY KiNbKiCTb
iHWWX cnocobiB 3a40BONEHHSA TUX Xe IHTEpPeCiB,
KpiM BifCTOIOBaHHS no3uLiii. Cepepg uux cnoco-
6iB HepifKo BUABMAKTLCA Ti, SKi BNaLITOBYHOTb
06maBi cTopoHu. Lle MoxHa HasBatu ctpaterieto
«BUrpatu-surpatu» [12].

CTparterisi ik OCHOBHa MiHisi MOBEefJiHKN Mae
CBOE cneuugiyHe nepenomneHHs Ha OKpeMux
eTanax (ctagisx) neperoBopis.

Ha gymky . M. 3epkiHa, Npouec BUPILLIEHHS
6yab-IKOro KOH(NIKTYy CKNagaetbes, K MiHIMyM,
3 TpbOX eTanis: (1) NifroToBYMIA - L fiarHocTuKa
KOH(NiKTY; (2) po3pobka cTparterii BUpiLLEHHS
i TexHonorii; (3) 6e3nocepefHs npakTuyHa fisnb-
HICTb NO BWPILLEHHIO KOH(AIKTYy - peanisayis
Komnnekcy meTtogis i 3aco6is [13, ¢. 379].

B topuanuHiii  nitepaTypi  NPOMOHYKTLCA
i 6inbW AeTanizoBaHi eTany NeperoBOPHOro
npouecy: (i) aHani3 uineit i noTpeb CTOPIH KOH-
(MNiKTy - BMpa3He PO3yMiHHS BAacHMX MoTpeb
i notpe6 onoHeHTa € O060B'SI3KOBOK YMOBOO
yCnilWHOro npoBeAeHHs MeperoBopis; (2) BWGIp
CTUN0  BefieHHsi neperoBopiB  (KOH(pOHTa-
Lis, CcniBpoGITHNLUTBO, KOMOGIHOBAHW CTUNb);
(3) KOHTpOMb KnimaTty BeAeHHs NeperoBopiB -
BM3HAYEHHA Yacy | MicUus BeflEHHs1 NepPeroBopiB,
pO3CaKEHHS y4acHWKIB NeperoBopis 3a CTOI0M
Ta iH.; (4) BM3HAYEHHSI TAKTUKWN BEfEHHSA nepe-
roBopiB - BWGIp 3 pi3HOBUAIB TaKTUK (4EMOH-
CTpyBaHHA BfnacHuUX nepe.ar, anensuis Ao
3aKOHOAaBCTBA i flyMKaM aBTOPUTETIB, 3aTskkKa
neperoBopiB Ta iH.) TaKTUKYy, afieKBaTHY KOH-
MNikTHOI cuTyauii; (5) ynpaBniHHS PO3BUTKOM
Be[leHHs1 NeperoBopiB - CBOEYaCHEe BBELEHHSA
B MNpOLEC NeperoBopiB efneMeHTiB apTUCTU3My
i BiAMOBIAHOI NOBEAIHKN YYaCHWKIB KOH(NIKTY,
3aNyyYeHHs 30BHILLHIX €eKcnepTiB, BpaxyBaHHS
0Cc0o6/MBOCTEN HauioHaNbHWUX KynbTyp | Tpaau-
Ui cTopiH KOHMNiKTY; (6) OuiHKa pe3ynbTartiB
i Hacnigkie neperoBopiB - aHania [OCATHYTUX
B pes3ynbTati NeperoBopiB MNigCyMKIiB, uiTka ¢iK-
cauis BperynboBaHux i HeBperynboBaHWX po3-
GKHOCTEN, BM3HAYEHHSI 3aXOLiB MO BWUKOHAHHIO
[LOCATHYTUX B3aEMHUX 3060B'A3aHb, BUPOGNEHHS
noganbLlnx Kpokis [14].

Ha Haw nornsg, npouec neperosopis ymoB-
HO MOXHa pO3AiNMTM Ha Taki etanu (cTagii):
(a) opieHTauia Ta BM3HA4YeHHS No3uuii B Cnopi;
(6) 6e3nocepefHE BPErynOBaHHs PO36iKHOCTEN;
(B) pocsAArHeHHA Komnpomicy (o3Havae nepexig
[0 HacTynHoi ctagii) abo He AOCATHEHHSI KOMM-
pomicy (03Ha4Ya€ NPUNUHEHHSI NeperoBopis 6e3
pe3ynbTarty); (r) 06roBOPEHHSI Ta O(POPMNEHHS
LOCATHYTOI yrogu.

BugineHHa ctagiii Mae BaxnnBe nNpakTuyHe
3HayeHHA. Ak cnpaBeamso 3a3Hadvae O. |. Hocu-
peBa: mo-neplue, BOHW BifobpaxaroTb AUHAMIKY
neperosopis; No-gpyre, 403BONAIOTL PO3rnsgaTn
L0 npoueaypy He K CTUXiHWIA 3axig, a SK neB.-
HWIN MEeXaHi3Mm, WO (PYHKLIOHYE 3a CBOIMMW NpaBu-
namu [3, c. 61-63].

MeperoBopn MOXYTb BifbyBatca 6e3no-
cepeAHbo MiX yYaCHUKaMi KOH(NIKTY abo Mix
ropucTamu, siki NnpeacTaBnsatoTb iX iHTEpecy.

MepeBarowo 6e3nocepefHix NeperoBopiB €
noBHa CaMOCTIHICTb CTOPIH Y BU3HAYEHHI Xxapak-
Tepy i CTPOKiB NeperoBOpHOro npouecy, BigcyT-



HIiCTb (hopManiaoBaHMX PamMokK, LLO 06MEXyYTb
iHiLiaTMBy CTOpIH. B TOI Xe 4ac, BKasaHuii cnocio
BpErynioBaHHA MPaBOBOro KOHMAIKTY Mae fesKi
Hegonikn: (1) y4aCHUKM MEpPeroBopiB MOXYTb
nepebyBatn y HepiBHOMY, 3 MO3WLii iX NOBHOBa-
XEHb, MONOXEHHI, fKe MOXe MpPUBECTU A0 TOro,
O 3aBEpLUEHHA NeperoBopiB YroAol BUABAS-
€TbCA HefoCTaTHIM [NA BPEryntoBaHHA Cropy;
(2) neperoBopHMiA NpoOLEC MOXE PO3TArHYTUCA
Ha 3HauyHWii 4yac i npmMBecTM LO MOSBU HOBUX
nigctaB Ans pPo3BUTKY KOH(MNIKTY BXEe B HOBUX
yMOBax npu HEBPErynbOBaHOCTI NEPBUHHUX PO3-
GiXHOCTEN.

MpakTka 3acTocyBaHHA MeperoBopisB CBig-
YnTb MPO Te, WO iX AKICTb | ePEKTUBHICTb 6arato
y YoMy 3anexartb Bif y4acTi y HUX npodeciinHux
topucTiB (agBokartiB). Mepesary ix y4yacti npo-
ABNATLCA ¥ HactynHoMy: (1) daxiBui, ski npepg-
CTaBnATL iHTEpecu CTOpiH Mnpu neperosopax
He [AOMYCTATb BWHWKHEHHS HOBWUX KOH(MAIKTIB;
(2) 3abesneuyetbcst KOHMIAEHUIAHICTL NpoBe-
[eHOi npouefypn NpuMUpeHHS; (3) PO3'ACHEHHs
KOH(AIKTYHOUMM CTOpOHaM ix npas i Bignosiganb-
HOCTI, @ TakoX BWrogy AOCY4OBOIO BUPILLEHHS
KOH(MAIKTY 40 cygoBoro posrnagy; (4) Big gocy-
[OBOr0 po3rnsgy MoxHa BigMoBuUTUCA B Oyfb-
AKUIA MOMEHT; (5) CKOPOYEHHIO abo 36inbLUEHHS
CTPOKIB Mpoueaypu NpUMUPEHHS; (6) ekoHoMis
BuMTpar.

MpoBefeHHA NeperoBopiB MOXNMBE Ha pi3-
HUX CTafisiX BUPILIEHHSI KOHMAIKTY.

Mo-neplue, Le neperoBopun Ha ctagii gocyno-
BOrO BpErynoBaHHA cnopy. Pesynbtatom Takux
neperoBopiB € BUPILLEHHA KOH(NIKTY 6e3 nepe-
[adi po3rnsgy cnopy 40 HPUCAMKUIAHMX OpraHiB.

Mo-gpyre, ue neperoBopw nig Yac posrnsagy
cnopy B cygi. Pesynbtatom Takux neperosopis
MOXe cTaTu BifgMOBa no3vBaya Bif No30By abo
NPUAHATTA MUPOBOI YTO4M MiXX CTOPOHaMK Cropy
i 3aKpUTTS NpoBaMKEHHN y cnpaBi. AK 3akpinntoe
4. lct. 175 UNK YKpaiHM mupoBa yroja yknana-
€TbCHA CTOPOHAMU 3 METOK BPEryntoBaHHsA crnopy
Ha OCHOBI B3a€EMHVX MOCTYMOK i MOXe CTOCyBa-
TUCA Nnlie npaB Ta 060B'A3KIB CTOPIH Ta npef-
MeTa no30By.

Mo-TpeTe, Le neperosopu Mig 4ac BUKOHAHHS
CyOBOro pileHHs. Pesynbtatom Takux nepe-
roBopiB MOxe cTatm abo yknageHHs MUpOBOI
Yroan Mix cTaryBadem 1a 60p>XxHUKOM abo focar-
HEHHA KOMMPOMICY Nif Yac 34iICHEHHSI OKpPeMMX
BMKOHaBYMX fjii. Tak, CTOPOHU MaioTb NpaBo
YKNacTu MUpOBY YroAy npo 3akiH4eHHS BUKOHaB-
4Oro NPOBAaMXEHHS, SKa BU3HAETLCA CydoM (4. 3
cT. 12 3akoHy YkpaiHu «[Ipo BMKOHaBYe MpoBa-

DKEHHSAD).
MigcTaBod NPOBEfEHHA MNeperoBopiB, K
npasuno, BWUCTYNae BONEBUSABNEHHSA CTOPIH

cnopy. OfHak, NpOBEAEHHs MNeperoBopis, sk
cnocoby [0OCYfOBOro BPErylBaHHA — cnopy,
Moxe 6yt nepefd6ayeHo AOroBOPOM, KW
BCTAHOB/IOE YMOBM MPO HanpaBsfeHHs NpeTeH3ii
UM iHLIOTO NMCTU, BCTAHOB/EHHS CTPOKIB Ans
BiANOBIAi Ha Hei Ta IHWWX yMOB, $SiKi LO3BOASOTb
BW3HAUNTK, WO AOTOBIP MICTUTb YiTKMIA 3anuc
Npo BCTAHOBNEHHS TAKOro NOPSAKY (Hanpuknag,
[OrOBOPY NPO HaJaHHS NMOCNYT, BUKOHAHHSA po6iT
iT.n.).

TakuM  4YMHOM, PIi3HOBUAOM MeperoBopiB
MOXHa BBaXaTu NpeTeHsiliHnii NOPSAOK Bpery-
NHOBAHHS CMopiB, K 40CY[0BY (hOPMY BUPILLEHHS
KOH(NIKTIB, WO nepefdavyae Hanpsim npeTeH-
3ii CTOpPOHI, fika He BUKOHana abo HeHaNeXHUM
YMHOM BWKOHana 3060B'A3aHHS, LLO BUMNIMBAE
3 MOMOXEHb HOPMATUBHO-NMPABOBOrO akta a6o
[0roBopy, yKNageHoro Mixx CTopoHamu.

3 TOUYKM 30pYy aMepUKaHCbKOI LOKTPUHU Mnpe-
TEH3iNHNI NOpPsAAOK BU3HAYAETLCS K PI3HOBUA
«settlement» (MupoBoi yrogun). BiH BigHOCUTLCSA
0O NPMMUPHOI  AOCYAO0BOI  Mpoueaypw, iHoA
060B'AI3K0BOI, iHOAI Hi (Hanpuknag, npu cno-
pax, Wo BUNUBAKTb 3 BIAHOCUH MEpeBE3EHHS,
MOLUTOBOr0 3B'A3KY AOTPUMAHHS NPeTeHsiliHOoi
nopsigKy 060B'sI3K0BO).

OTxe, NeperoBopu € LOAATKOBOK rapaHTieto
[ANa CTOpiH cnopy B peanisauii ix npasa Ha BUGIp
Halbinbl afeKBaTHOrO BapiaHTy BHUPILLEHHSA
KOH(MAIKTY 3 MEeTOK 3axucTy npaB i 3aKOHHUX
iHTepeciB.

XapakTepHi pucu neperosopis Taki: (1) nepe-
rOBOPW € anbTepHATMBHWUM (HecyLoBWM) Cnoco-
60M BperynioBaHHSA LMBINbHO-NPaBOBOr0 CMopy;
(2) neperoBopu, fIK CrMOCi6 BperynBaHHA po3-
GiKHOCTEW, xapaKTepHWid Ans  BifHOCWH, LIO
BUHMKaKOTb MDK PIBHOMNPaBHUMK  CTOPOHaMU
i HenpnaatHWin 40 BMNAAKIB BUHWKHEHHS Cnopy
MK cy6'eKTamm BiJHOCWH, 3aCHOBaHUX Ha Bnagi
i nignopsgkyBaHHi; (3) neperoBopu MatTb CYTO
[0BPOBINLHUIA xapakTep Xoua i MOXyTb 6yTu
nepegbaveHi ik ymoBOK Aorosopy; (4) yyacHu-
KamMy neperoBopiB MOXyTb 6yt 6Gesnocepeg-
HbO CTOPOHW KOH(NIKTYy abo iX NpeAcTaBHUKY;
(5) neperoBopy MOXYyTb MaTW Micue K A0 Big-
KPWUTTSA CyL0BOr0 NPOBAMAXEHHS MO crpasi, B Npo-
Leci noro po3rnsgy i BUPILLEHHS, TakK M nicna
NOCTAHOBNEHHS CYA0BOrO PILLIEHHS.
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Bacunwes Cepreii Bnagumuposuny, Bacunsesa VipuHa lpuropbesHa
MEPETOBOPbI KAK AIbTEPHATVBHbI/ CMOCOB PELEHWNA
FPAXOAHCKIKX CINOPOB: BOMPOCHI TEOPUN

AnbTepHaTMBHbIE CNoco6bl paspeLleHns rpaxaaHcKmx CrnopoB, Kak MHCTUTYT caMOoperyimpoBaHus
rpaxgaHckoro o6uiecTea, MoryT NPUMEHSTLCA HapaBHe C cyae6Hoi gopmoii 3auuTbl. Meperosopbi
SBNAOTCS yperyimpoBaHmem cropa HenocpecTBeHHO CTOPOHAMMN KOH(AMKTa 6e3 yuacTus apyrux auL.
B pa6oTe aHanM3NpyloTCA Takne Kateropumn Kak MoJeny neperoBopoB, CTpaterus 1 TakTuka neperoso-
poB, CTaAnK NEPEroBOPOB; ONpeensitoTCs OCHOBAHMUSA 1 XapaKTepHbIe YepTbl NePeroBopos.

KntoueBble CNoBa: rpaxaaHcKoe Cy4onpon3Bo/CTBO, anbTepHaTUBHbIE CNOCO6bI paspeLleHnst crno-
pOB, NeperoBopsbI, rpaxaaHcKune gena, KOHHANKTbI.

Vasiliev Sergii, Vasilieva Irina
negotiations as an alternative way of resolving civil disputes

Alternative ways of resolving civil disputes, as an institution of civil society of self-regulation, can be
used along with judicial protection form. Negotiations are dispute settlement with enrolment of the
parties to the conflict without the participation of other persons. The paper analyzes such categories as
model negotiation, strategy and tactics of negotiation, stages of negotiation; defines grounds and features
of negotiations.

Keywords: alternative dispute resolution, negotiation, civil cases, conflicts.
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MPUHLUMUN COCTA3ATENbHOCTN N OBBEKTUBHOWN UCTUHDBI
BIrPAXAAHCKOM CYAONPOMN3BOACTBE:
HEKOTOPbIE CPABHUTEJ/IbHbIE ACMNEKTHI

ABTOp B 3T0li CTaThbe B CPABHWUTENLHOM acrnekTe pacCMaTpyBaeT 1Ll b HEKOTOPbIe acneKTbl Npume-
HEHNS NPUHLMMNOB COCTA3ATENbHOCTU N 06BEKTUBHOM UCTUHBI Kak B 3aKOHOAATENLCTBE, TaK U B NPaKTU-
YecKoii esTeNbHOCTH.

KntoueBble CnoBa: rpaxaaHckoe Cy4onpou3BOACTBO, NPUHLMM COCTA3ATeNbHOCTU, MPUHLMN 06b-
€KTUBHOW UCTUHBI, CTOPOHbI, CY.

CoBpeMeHHble  YCNOBMA  OCYLLECTBNEHUSA n I'IpOCTOVI BbIBO/l O TOM, YTO COCTA3aTe/IbHOCTb

rpaxjaHckoro cygonpoussogctea obycnaBnu-
BalOT KapAuHanbHble W3MEHEHUS BOCMPUATUA
MPUHLUMNOB FpaXAaHCKoro mpouecca. Ecam mbl
nogpasymeBaeM Moj MPWHLMNOM cocTa3aTtenb-
HOCTW CTOPOH JOKTPUHANbHbIE UAEN, TO AOMKHBI
npu3HaThb, 4TO COCTA3ATENbHOCTM MeXay CTo-
pOHamMM peanbHO ObiTb HE MOXET M 3TO CBSA3AHO
C TeM, YTO A4AA y4yacTus B COCTA3AHUAX HYXHO
3HaTb MpaBuna u BAafeTb «TeXHUKON 60pb6bI».
TakuMU 3HAHUAMW W <TEXHUKOW» cpefHecTa-
TUCTMYECKMNE TpaxaaHe He BRajeloT, orcioja

KacaeTcs Npo)ecCcMoHanoB, XoTs CyAbl LOMKHbI
rapaHTMpoBaTth 3alluTy NpaB BCeX rpaxaaH.
MoatoMy CHOBa M CHOBa BO3HWKaeT BOMPOC
0 COOTHOLUEHMM MpUHLMNA COCTA3aTeNbHOCTU
N 06BEKTMBHON WCTUHLI. HekoTopble cneuu-
anucTbl CTaBAT NOJ COMHEHWE CylecTBOBaHUe
nocnejHero npuHUMNA WAW  HEAOOLEeHMBAKT
ero [1], HO 3TOT NPMHLMN O CUX MOP UMEET CBOMX
CTOPOHHWKOB [2]. ABTOP He 6yAeT cnopuTb O TOM,
feinctByeT AN NPUHUMN OOBLEKTUBHOW WCTUHbI
B rpaXaaHCKOM npoLuecce, NOCKONbKY MPUHLMN
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