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AHOTALIIA

boowcenko H. B. AnMiHICTpaTUBHO-TIPABOBE 3a0e3MedeHHsT MeJiallii sSK Crocooy
BUPIIICHHS aaMiHICTpaTUBHUX criopiB. — KBamigikamiiiHa HaykoBa mpaisi Ha mpaBax

PYKOTIHCY.

Huceprariisi Ha 3700yTTd HayKOBOTO CTYIEHS KaHIWAAaTa IOPUIUYHHUX HAyK 3a
cnemianpHicTiIO 12.00.07 «AnminicTpaTBHE mpaBo 1 mpolec; (iHAHCOBE IIPaBo;
iHbOopMaIliiiHe paBoy. — 3aNopi3bKUIl HallIOHATBHUN YHIBEPCUTET, 3anopixoks, 2018.

Huceprariis IIPUCBSIYCHA JOCIIKEHHIO aJIMIHICTPAaTUBHO-TIPABOBOIO
3a0e3medeHHs] Memiamii sk crnocoOy  BHUpIIMIEHHS — aJMIHICTPAaTUBHHMX  CIIOPIB,
TEOPETUYHUX 3acaj] BIPOBAKEHHS MeJialli 3 ypaxyBaHHSAM BIJAINOBIJIHOI 3apyOiKHOT
MPaKTUKH B KOHTEKCTI MEPCHEeKTUB ii ajanTaiii B YKpaiHi, a TakKoX IIISXIB
YIOCKOHAJIEHHS HOPMATHBHO-TIPABOBOTO 3a0e3leueHHss Memiamii B YKpaiHi sk
BaYKJIMBO1 HAYKOBOI MPO0OJIeMHU, 0 MOTPeOy€e BUPIIICHHS.

Po3kpuTo TeHe3uc 1HCTUTYTY Mefiallii, 3’4COBaHO HOTO CYTHICThb, CTPYKTYpY,
O0COOJIMBOCTI, BH3HAYEHO IMPABOBY OCHOBY MeAlalii sK crmnoco0y BHUPIIIEHHS
aJIMIHICTPATUBHUX CIOPIB, BUIM MEIIATUBHOI MPAKTHKU. 3alPOIIOHOBAHO BU3HAUYCHHS
MOHATh  «aAMIHICTPATUBHO-TIPABOBHM  CITIp», <«IHCTUTYT Meiamiiy», «Meiamisay;
TEOPETUYHO OOTPYHTOBAHO B3AEMO3B’SI30K MK IOPUAMYHOI MPHUPOIOI0 MPOLEAYPH
Meiallli Ta cColiambHO-TICUXOJIOTIYHUMU siBUIIIaMU. OXapaKTepru30BaHO CyYaCHUM CTaH
aJMIHICTPAaTUBHO-TIPABOBOI0 3a0€3MEeUeHHs Melallii 00 HAasBHUX Y Hill MeXaHI13MiB,
K1 JJ03BOJIAIOThH YPEryJIOBaTH aJIMIHICTPATUBHUM CHIpP HIJISTXOM MPUMHUPEHHS.

[IpoanasnizoBaHO MOTJISIAM BITUYM3HSIHUX 1 3apyOKHUX BYCHHX IIOJO0 CIOCOOIB 1
NOPSIIKY ~ BPEryJIOBaHHS  aAMIHICTPATUBHO-TIPABOBUX  CHOpPIB;  MPOCIIIKOBAHO
CBOJIIOIIF0O  BPETYJIIOBaHHS  aJMIHICTPATUBHO-TIPABOBUX CIIOPIB 32  JIONIOMOTOIO
QIBTEPHATHBHUX METO/IIB BUPIMIECHHS CIOPIB 1 MOKAa3aHO MICIIe Meiallii B CUCTeMI ITUX
croco0iB Ha Cy4yaCHOMY €Tamli iX PO3BUTKY; CTaTUCTUKY 3aCTOCYBaHHS JIOCYJOBOTO
BPETYJIIOBAHHS a/IMIHICTPATUBHO-TIPABOBUX CIIOPIB Ta ii pe3yJlbTaTUBHICTh, 3BITU PO

HAsIBHICTb 1 XapakTep yCKJIAaIHEHb, K BUHUKAIIU I1]1 Yac BKa3aHOI MPOIEAYPH.
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OOrpyHTOBaHO JOLIBHICTE: OOOB'I3KOBOTO MIPOBECHHS Meiallli MpHu BUPILICHH]
aJIMIHICTPATUBHUX CIIOPIB 32 OKPEMHUMH KaTETOPISIMH CIOpPiB, 3ampONOHOBAaHUX
JMCEPTAHTOM, Y SKHUX 3aCTOCYBaHHsI Mefiarlii Mae OUIbIIEe TepeBar, HiXK IIPH PO3IIISLIi
CTIOpY B CY/Il.

OOrpyHTOBaHO, 3 ypaxyBaHHSIM aHali3y CYAOBOi MPaKTUKU Ta Pe3yJIbTaTiB
MIPOBEJICHOTO COIOJIOTTYHOTO OMUTYBAaHHS CY/AJIB, HEOOXIJIHICTh YIOCKOHAJICHHSI
YUHHOTO 3aKOHOJABCTBA Yy YAaCTHUHI IIOAO: PO3UIMPEHHS TOBHOBAXEHb CYJII
aJAMIHICTPATUBHOTO CY/y II0JIO CIIPUSHHS MPUMHUPEHHIO CTOPIH Ha CTali MAroTOBYOTO
NPOBA/PKEHHA;, 3aKPIIUICHHS YITKUX BHUMOI JI0 PIBHS MIATOTOBKH MEIIaTOpIB;
nepenOayeHHsl  aAMiHICTpaTUBHOI  BianoBiganbHOCTI y Kogekci VYkpainu mpo
aJIMIHICTPATUBHI MPABOMOPYIIICHHS 3a BTPYYaHHS JE€P>KaBHUX OPraHiB, IOPUIAYHUX Ta
¢bi3uyHux oci0 y JISUIBHICTh MeiaTopa NpW MIATOTOBII 1 MPOBEAEHHI MeEiallii;
YIOCKOHAJIEHHST TOPSAKY BHM3HAUYEHHS pPO3MIPY CYAOBOTO  300py; HaJaHHS
3aKOHO/IAaBUOTO CTATyCy YTOAl 11010 BPETYJIOBaHHS CIOPY 3a pe3ysibTaTaMu Mefiarii,
SKIIO ii PIIIEHHS HE CYNIEPEYUTh YAHHOMY 3aKOHOJaBCTBY.

BusnaueHo 0cCOOJMBOCTI 3acTOCYBaHHS MeJiaiii y COLIATIbHO-IOPUTUIHOMY
MEXaHi13M1 BUPILIEHHS MPAaBOBUX KOHQIIKTIB, 3’ICOBAHO OCHOBHI YMHHHUKHU, YCYHEHHS
SAKUX CHPUSTHME BUPIIMICHHIO aMIHICTPATUBHO-TIPABOBOTO CIOPY IUIAXOM Meialii, a
TaKOX 3alpPONIOHOBAHO CHUCTEMY 3aXO/liB, CIIPSIMOBAHUX Ha MIABUIIECHHS €()DEKTUBHOCTI
peanizallii Mesiaiii.

Po3pobneno mpoekt €nuHoro ceprudikara memiatopa, SKUH  HaIacTh
MOKJIMBICTB: 1A€HTU(IKYBaTH MeJAilaTopa; 3[1MCHIOBATH TMEPEBIPKY MEIIaTOpIB B
€1MHOMY peecTpl Me1aTOPiB 3a CEPIMHUM HOMEPOM iX cepTu(dikaTa; BU3HAYUTH PIBEHb
foro mpodeciiiHOi MIATOTOBKM (3 YypaxXyBaHHSM IHIIOMOBHOI KOMYHIKallii) Ta
crierjiaiizaliio HampsMy AisSUIbHOCTI; 00paTh Menaiatopa AJis KOHKPETHOI CIpaBu 13
JOTPUMAaHHIM BUMOT YHHHOTO 3aKOHOJIABCTBA 111010 3aXHUCTY MEPCOHATBHUX JaHUX;

3anponoHOBaHO BHECTH 3MIHM JI0 TIPOEKTYy 3akoHy Ykpainu «[Ipo memiamito» Bif
17.12.2015 Ne 3665, 30kpema, y cT.17 mnependayuTd, XTO camMe IPOBOAUTHUME
aKpeauTaIlito o0'eJHaHHS MEIaTOPIB, K1 BUMOTH JI0 IIUX 00'€IHAHb, @ TAKOXK TOPSIOK

iXx ¢opMmyBaHHA Ta BIANOBINAJIBHICT IIUX 00'€qHaHb;, y cT. 13 mnepeadauntu
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BIJIMOBIIAJILHICTH CTOPIH MeAiallii 3a HEBUKOHAHHS HUMH 3000B's3aHb 33 YTOJIOIO PO
pe3yIbTaTH BPETYIIOBAHHS CIIOPY.

TeopeTuyHO  OOTPYHTOBAHO  JIOLUUIBHICTH  IMIUIEMEHTAIli y  IPaKTHKY
YKpaiHCBKOTO 3akoHOAaBcTBa mo3uTuBHOTO pAocBimy CIIA, Himeuuwmnu, Kanamwu,
Benukob6puraHnii, ABCTpii.

[IpakTiyHe 3HAYEHHS OJIEP)KAHUX PE3YJIbTATIB MOJSATa€E y MOXKIMBOCTI iX
BUKOPUCTAHHS JIJISi TIPOBEICHHS TOJABIINX JOCHTIKEHb MPOOJIEMHUX MUTAHb IOI0
3aCTOCYBaHHs Mefialii Npu BUPIIMICHH] aIMIHICTPAaTUBHUX CIIOPIB; YJAOCKOHAJICHHI
aJIMIHICTPaTUBHO-TIPABOBOIO 3a0€3MEUYEeHHs] y JaHOMY HamnpsMi; IpU BUKIAJaHHI Ta
MIJTOTOBI]l HAaBYAJIBHUX TMOCIOHUKIB 3 JUCIUIUIIH «AJIMIHICTpATUBHE IIPaBOY»,
«AJIMIHICTPAaTUBHO-TIPOIIECYaJbHE TIPABOY» (aKT BIPOBAIKEHHSI YHIBEPCUTETY MHUTHOI
cnpaBu Ta (inanciB Big 28.11.2017); y mpakTuyHid IIAJIBHOCTI aaMIHICTPATUBHUX
CyliB YKpaiHM 3 METOI0 YJIOCKOHAJICHHS MEXaHI3My 3aCTOCYBAHHS albTEPHATUBHUX
METO/IIB BHUPIIIEHHS CIOPIB, a TAKOXX BU3HAYEHHS ONTHMAJBHUX HUISIXIB BHUPIIICHHS
aIMIHICTPATUBHO-TIPABOBOIO 3a0€3MeUeHHs] y JaHOMYy HampsiMi (akT BIPOBADKCHHS
JIHIPOIIETPOBCHKOTO OKPYKHOTO aaMiHiCTpaTHBHOTO cyay Bix 25.09.2017).

Knwouosi cnosa: anpTepHATHBHI METOAM, JOCY/OBE BpETYIIOBAHHS CIIOPIB,
MPaBOBITHOCHHM, MEIiaIlisl, Me1aTop, MPUMHUPEHHS, aIMIHICTPATUBHUI CITip, TPABOBUI

KOH(JIIKT, MpaBO Ha CHPABEIJIUBUNA CY, IPUHITUII, IEPCIICKTUBU BIIPOBAKEHHSI.
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SUMMARY

Bozhenko N.V. Administrative-legal provision of mediation as method of

resolving administrative disputes. — Qualifying scientific work as a manuscript.

The dissertation on competition of a scientific degree of candidate of legal
Sciences on specialty 12.00.07 «Administrative law and process; financial law;
information law». — Zaporozhye national University, Zaporozhye, 2018.

The thesis is devoted to study of administrative and legal support of mediation as
method of resolving administrative disputes, the theoretical foundations of mediation,
taking into account foreign practices in the context of the perspectives of its adaptation
in Ukraine and the ways of improvement of normative-legal support of mediation in
Ukraine as an important scientific problem that needs solving.

Reveals the Genesis of the Institute of mediation, clarified its essence, structure,
features, determined legal basis of mediation as method of resolving administrative
disputes, the types of mediation practice. The proposed definition of «administrative-
law disputey, «institute mediation», «mediation»; is theoretically justified relationship
between the legal nature of the mediation and socio-psychological phenomena. The
author described the current state of administrative and legal support of mediation
relative to existing mechanisms that allow to resolve an administrative dispute through
conciliation.

Analyzes the views of domestic and foreign scientists concerning the methods
and procedure for resolving administrative-legal disputes; traced the evolution of the
settlement of administrative-legal disputes through alternative dispute resolution
methods and shows the place of mediation in the system of these methods, at their
present stage of development; of the statistics of the use of pre-trial settlement of legal
and administrative disputes and its effectiveness, reporting on the presence and nature

of complications encountered during this procedure.



;

Expediency: mandatory mediation in the resolution of administrative disputes for
certain categories of disputes proposed by the author, where the mediation application
has more advantages than by consideration of dispute.

Based on the analysis of judicial practice and the results of the sociological
survey of judges, rightly, the need to improve current legislation regarding: the
extension of the powers of a judge of the administrative court to promote reconciliation
of the parties at the stage of preparatory proceedings; providing clear requirements for
the level of training of mediators; the predictions of the administrative responsibility in
the Code of Ukraine about administrative offenses for the interference of state bodies,
legal and physical persons in the activity of the mediator in the preparation and
conducting of mediation; the procedure for determining the amount of court fees; the
provision of a legal status agreement to settle the dispute through mediation, unless the
solution contradicts the current legislation.

The features of the use of mediation in the socio-legal mechanism to resolve legal
disputes, and clarified the factors that hinder the implementation of mediation, as well
as the proposed system of measures aimed at improving the efficiency of the
implementation of mediation.

The project developed the Unified certificate of the mediator, which will provide
an opportunity to identify the mediator by making its data in the Unified register of
mediators, organizations and centres that provide services of mediation in Ukraine, with
differentiation activity in their area of specialization; to determine the level of his
training (including foreign language communication); select a mediator for a specific
case in compliance with current legislation on personal data protection.

Theoretically proved the feasibility of the implementation in practice of
Ukrainian legislation to the positive experience of the United States, Germany, Canada,
great Britain, Austria.

Proposed to amend the draft law of Ukraine «On mediation» from 17.12.2015
No. 3665, in particular, article 17 to provide for who will conduct the accreditation
Association of mediators, requirements for these associations, as well as the procedure

for their formation and the liability of these associations; article 13 to provide for the
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liability of the parties for failure to comply with their obligations under the agreement
results in settlement of the dispute.

Practical significance of the obtained results lies in the possibility of their use for
further research of the problematic issues regarding the application of mediation in the
resolution of administrative disputes; improving the administrative and legal support in
this direction; in teaching and the preparation of textbooks in the disciplines of
«Administrative lawy, «Administrative legal proceedingsy» (the act of implementation of
the University jf custom business and finanses of November 28, 2017); in the practice
of administrative courts of Ukraine with the aim of improving the mechanism of
applying alternative dispute resolution methods, as well as determining optimal
solutions to administrative and legal support in this direction (the act of implementation
of the Dnipropetrovsk regional administrative court of September 25, 2017).

Key words: alternative methods, alternative dispute resolution, legal
relationships, mediation, mediator, reconciliation, administrative dispute, a legal

conflict, the right to a fair trial, the principle, the prospects for implementation.
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BCTYII

AKTyaJIbHICTb TeMH. 3pOCTaHHS AKTUBHOCTI 1 BIJMOBIAIBHOCTI yYaCHUKIB
aJMIHICTPAaTUBHOTO TPOIECY JO3BOJSE JEp)KaBl JIeNeryBaTM 4YacTUHY CBOiX
MOBHOBaXEHh B TMEBHUX cdepax IHCTUTYyTaM TPOMAISHCHKOIO CYCHUIbCTBA.
3apyOiKHUM TOCBIA CBIAYUTH MPO TE, IIO JO3BLT 1 BPETYJIIOBAHHS MyOI1YHO-TIPAaBOBUX
criopiB Oe3mocepeHbO0 BIAHOCUTHCA A0 OJnHi€l 3 Takux cdep. Tak, mig dac aHamizy
CyJIOBUX pedopM, NpOBEIECHUX Yy ApYrid mosioBuHI XX CT., CiJ 3BEpHYTH yBary Ha
3arajbHy BIIMOBY BiJ «JI€PKABHOTO MATEPHAII3ZMY» 1 MEPEXi] J0 «IUIFOPATICTUYHOTO
MiIX0ay», TOOTO BHU3HAHHS HEOOXITHOCTI 3a0e3NeueHHs KOHQIIKTYIOUHMM CTOpOHAM
nmpaBa BUOOpPY cmoco0y BpEryJtoBaHHS iX KOHQIIKTY NUIIXOM HaJaHHS MOXJIUBOCTI
BUKOPHUCTAHHS IPUMHUPIUBUX IPOLEAYD.

AnbTepHaATHBHI 3aCO0U BPETYJIIOBAHHS CIOPIB, MOPSJ 3 MUTAHHSAMU OpTaHi3allii
poboTH CcynaniB, BiAOOPY 1 MIATOTOBKU CYJJIB, CTAHOBIATH OJWH 13 I1’SITK HANpPsIMIB
cnutbHOI mporpamu Pamm €Bponm Ta €Bpomeiickkoro Coro3y, CHpSAMOBAaHOI Ha
MOKpAIICHHs] Ta BJOCKOHAJIECHHS IISUIBHOCTI CYJOBOi Biaau B YKpaiHl, IMiJABUILICHHS
MOKa3HUKIB €(PEKTUBHOCTI ii poOOTH.

JlocTymHICTh TIpaBOCYAMs, 3a0C3MEUYCHHS HOro HaJEKHOI SKOCTI — OCHOBHI
3aBJAaHHS CYJOYMHCTBA, $KI 30€piraloTb CBOIO MPIOPUTETHICTh Yy OyAb-SKHX
eKOHOMIYHMX yMoBaX. CTOpoHU KOHQIIKTY CTalOTh BCE OILIbINE 3al[iKaBICHUMH Y
CaMOCTITHOMY BpETYJIIOBaHHI MPOTHUPIY, y Takiil cuTyali ocoOJMBOI aKTyaJbHOCTI
HaOyBalOTh CMOCOOM aJbTEPHATHUBHOTO iX BUpIilIeHHS. OIHUM 13 HUX € IHCTUTYT
npumMupeHas koHumikTytouux cropiH. Crarrero 113 Komekcy aamiHICTpaTUBHOTO
CYyJIOUMHCTBA YKpaiHM Ha 3aKOHOJABYOMY pIBHI OyJIO 3aKpilVIEHO NPABOBY OCHOBY
MOPYIICHHST TPOIEAYpH TNPUMHUPCHHS, BHECEHO BIAMOBIAHI 3MiHM 10 cT. 124
Koncturynii Ykpainu, 3riiHO 3 IKUMU 3aKOHOM MO3Ke OyTH BU3HAUEHUN 000B’SI3KOBHIA
JIOCYIOBUI TOPSIIOK YPETyJIIOBaHHS CIOPY, OJHUM 13 SIKMX € MeJIiallisl.

EdextuBHicTh Memiaiii BH3HAHA €BPOINEUCHKUM  CIIIBTOBAPUCTBOM,  SIKE

pPEKOMEHIy€e ii 3aCTOCYBAHHS Ha JIOCYIOBOMY eTami (3riIHO CTATUCTUYHUX JaHUX, 83—
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85 % mporexyp memiaii y po3BUHEHUX €BPOINEUCHKUX KpaiHaxX € yCHIIIHUMH, Y S5—
10 % BumanKiB y9aCHUKH MPOIEAYPH JOXOAITH MMOBHOT a00 YaCTKOBOI 3r0/IA MPOTATOM
KOPOTKOT'O Yacy Micis i€l mporeaypH). BiamosigHo 1o Yroau npo acoriaiio YKpaiHu
3 €BpomneiicbkuM Coro3oM, mianucanoi YKpaiHoio, 3a0e3MeYeHHs] BEpXOBEHCTBA MpaBa
Ta JOCTYMy A0 NPaBOCYIAS Ma€ BKJIIOYATH K JOCYJOBI, TaK 1 M03acCyJOBl METOIU
BUPILIEHHSI CHOpPIB. YCBIJOMJICHHS BQXKJIMBOCTI TOLIMPEHHS  allbTEPHATUBHUX
CYJOYMHCTBY CHOCOOIB PO3B’sI3aHHSI MPABOBUX CIOPIB BIAKPHUBAE€ HOBI MEPCHEKTHUBU
YTBEP/PKEHHSI 3acajl NpaBOBOi JepkaBu B VYKpaiHi, a iX YpI3SHOMAHITHEHHS €
MOKa3HUKOM 3pUIOCTI MPaBOBOi CUCTEMHU KpaiHU Ta TOTOBHOCTI JIep>KaBH J10 CIIIBIIpALli,
0OyMOBIIIO€ 3pOCTAHHSI PIBHS MPABOBOI KYJIBTYpH ii TPOMaJIsH.

Pasom 3 TuM, Ha CBOroAHI BIJACYTHS HOPMAaTHBHO-TIpaBOBa 0a3a MIOJO
peryJitoBaHHs MPOIEAYpPH MPOBEICHHS Meiallii, BHACIIIOK YOro ii 3aCTOCYBaHHS SK
IbTEPHATUBHOTO CIIOCOOY BUPIIICHHS CIIOPIB € YCKIATHECHUM.

Huni 3aBnsku  HaykoBum mpamsim B. b, Asep’snoBa, H. O. Apwmam,
K. K. AdpanaceeBa, 1O. II. burska, M. 0. BixmsgeBa, H. A. TanalOypau,
B. M. I'apamyka, 1. II. Tomochiuenka, C. B. KipanoBa, 1. b. Komymika,
T. O. Konomoenp, B. K. KommakoBa, A. T. Komswka, O. B. Ky3bmMmeHko,
€. B. Kypinnoro, €. O. Jlere3u, JI. B. Jlydenka, Il. C. JlrorikoBa, A. A. Manxynu,
P. C. Menbsuuka, B. II. Tumomiyka Ta 1HIIMX BYEHUX JAOCTIIPKEHO MHUTAHHS MI0JI0
NPUMHUPEHHS KOHQIIKTYIOUUX CTOPIH B aAMIHICTPATUBHOMY CYJOYMHCTBI.

dopMyBaHHA I1HCTUTYTYy Mefiaiii Ta WOro 3acTOCYBaHHS Ha MPaKTHUIl
B1JI0OpaXkeHO y poboTax 3apyOlKHMX BueHHMX, Takux sk: Jx. Apric, K. bepnapz,
X. becemep, JI. boynb, M. Ilens, JI. Piubenn, E. Teitnop, A. Tpoccen, I'. IlIBapiy Ta iH.
JloCHiKEHHIO TIOPSIIKY TPOBEACHHS Meiallii, BUMOT JI0 TOCEepeIHUKA MPUALISIIN
yBary M. B. I'Bo3gupeBa, JI. b. €miceeB, C. 1. Kamamnukoa, O. C. Kapnentox,
O.M. Ky36arapoB, M. A. Pomanenko, A. JI. CimenbauxoB, 0. M. Crapuios,
A. C. Xumenko. IlomupeHHss anpTepHaTUBHUX (OpM BperyJtOBaHHS CIOPIB Ha
myOJIIYHO-TIPaBOBY cdepy Ta aHali3 3aCTOCYBaHHS EKCIEPUMEHTAJIBHOI MPOIEAypHU
JIOCYZIOBOTO BPETYJIIOBAHHS CIIOPIB, BIIHECEHUX A0 FOPUCAMKINI aaMIHICTPATUBHHUX

CyniB, BUCBiITIIEHO y pobOotax B. M. bepsenka, O. B. benincekoi, C. C. binyru,
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H. JI. bonnapenko-3emincekoi, JI. JI.  JlaBumenka, O. M. Muxaiinosa,
T. O. Iloaxosenko, FO. /. Ilputukwu, I'. . Tkaua, I'. O. ViassroBa, A. M. IlloxiHa,
K. A. lllymoBoi Ta iH.
1 IpaKkTUYHE 3HAYEHHS WIOJ0 MOJANBIIOTO PO3BUTKY aJMIHICTPATHUBHOTO IpaBa Ta
YIOCKOHAJIEHHSI 3aKOHOJABCTBAa IMPO aAMIHICTPATUBHE CYIOYMHCTBO BIAMOBIIHO 10
KOHCTUTYIIIMHUX Ta MIXKHAPOIHO-TIPAaBOBUX CTaHIAPTIB.

38’130k po0OTH i3 HAYKOBMMH NpPOrpaMaMu, IUIAHAMH, TEeMaMH.
HucepraniitHa poOOTa BHUKOHAHA Yy paMKaxX KOMIUIEKCHUX HAayKOBHX IIPOEKTIB
«JocnimxenHa npobdiieM Teopii aJMIHICTPATUBHOIO MpaBa B yMOBaxX IJIOOATI3alIiHUX
npotieciB» (Homep aepxkaBHoi peectparii 0115U00710), Vkazy Ilpesunenta Ykpainu
Bix 20 TtpaBua 2015 p. Ne 276/2015 «IIpo Crparterito pedopmMyBaHHS CyAOYCTPOIO,
CYJIOUMHCTBA Ta CYMIKHUX MPaBOBUX 1HCTUTYTIB Ha 2015-2020 poku», a TaKOX TUIaHIB
HAyKOBUX JIOCIIPKEHb 3aMopi3bKOro HallloHaJbHOTO YHiBepcutery Ha 2015-2019 pp.

Mera i 3agaui gociixkeHHsi. Mema nucepTauiitHoi poOOTH TMOJsTae y
BU3HAYCHHI aJMIHICTPAaTUBHO-TIPABOBHUX 3acaj] 3a0e3MeueHHs Memiallii sK crocoly
BUPILIEHHS aAMIHICTPAaTUBHUX CIOPIB.

JIns  JoCATHEHHS BKa3aHOI METH B JUCEPTalliiHIA poOOTI IOCTaBJICHO I
BUPIIIEHO TaKi OCHOBHI 3a0aui’

— PO3TJSTHYTH OCHOBHI €Taly CTAHOBJICHHS IHCTUTYTY Meiallii;

— 3’sCyBaTH MicCIle Meiallii B CUCTeMi allbTepPHATUBHUX CYJIOYMHCTBY METO/IIB
YpEryJIIOBaHHS aIMiHICTPATUBHUX CIOPIB,;

— BU3HAYUTU TMPABOBY NPHUPOAY aJAMIHICTPATUBHO-MPABOBOrO CIOPY 3aJIs
3’sICYyBaHHsI YNHHUKIB, SIK1 CIPUSIOTH HOTO BUPIIICHHIO Y MOPSIAKY MEaiarlii;

— PO3KPUTHU TIOHATTS, 3MICT Meiallii $SK OJHOro 13 3aco0iB JOCYJI0BOTO
BPETYJIIOBaHHS aJIMIHICTPATHBHUX CIIOPIB;

— BU3HAYUTH TOPSAJIOK IPOBEIACHHS Memialli, BHIA MEIIaTUBHOI IPaKTUKH,
NMpaBOBYy TIPUPOAY PIlICHP Ta YroJ, IO TNPUHAMAIOTBCI 3a pe3yibTaTaMu

AITEPHATUBHOTO BUPIIIEHHS CIIOPIiB;
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— 3’sCyBaTH OCOOJMBOCTI 3aCTOCYBaHHS Me[ialii y COLIaNIbHO-IOPUANYHOMY
MeXaHi3M1 BUPIIIEHHS IPaBOBUX KOH(QIIIKTIB, BA3HAYUTH MIPABOBUIA CTAaTyC MEAIaToOpa;

— y3araJbHUTH TEHJIEHIII1 3apyOKHOTO JIOCBIAY II0JI0 3aCTOCYBAaHHS Meiallii Ta
BU3HAYHTH MEPCIIEKTHBYU HOTO BIPOBAHKEHHS B YKpaiHi;

— chopMyaroBaTH HAyKOBO OOIpYHTOBaHI MPOIO3MINI Ta pPEeKOMEHaAIli 0
aJMIHICTPATUBHOTO 3aKOHOIABCTBA, SIKE PETYJIIOE 3aca i Meialtii.

06’ckmom Oocniddcenns € CyYCHUIbHI BIAHOCHHH Yy cdepi aaMiHICTpaTUBHOI
IOCTHIIIT, TTOB’s13aH1 3 aIMiHICTPATHBHO-TIPABOBUM 3a0€3IMEUEHHSIM Meialli SK Crocooy
BUPILIEHHS aAMIHICTPaTUBHUX CIIOPIB.

IIpeomemom Oocniodcennsi € aaAMIHICTPATUBHO-TIPABOBE 3a0€3MEUCHHS Meiallii
SK CIIOCOOY BUPIIIEHHS aIMIHICTPATUBHUX CIIOPIB.

Memoou docnioocennsi. MeTo0JI0TYHY OCHOBY JOCHIIKEHHS JUcepTallii CKiiaa
CYKYIHICTh CyYaCHMX METOJIB 1 MPUHOMIB Mi3HAHHSA OO0 ’€KTUBHOI MIMCHOCTI, IO
MOEJIHYE SIK 3arajJbHOHAYKOBI, Tak 1 CHeIlajgbHl MeToAau mi3HaHHA. [liarpyHTsIM
JOCHIDKCHHST € MAJICKTUYHUNA METOJ Mi3HaHHA, BIAMOBIAHO JI0 SKOTO MPOoOJeMH, IO
PO3IIIAIAI0THCS Yy JUCEpTaIllii, MpeICTaBlIeH] y BUTIIAI €THOCTI iX COIIaIbHOTO 3MICTY
Ta IOPUIUYHOI (hopMHU.

Hnst cuctemHoro anamizy HopMm Kouctutymii VYkpaiHu, aaMiHICTPaTHBHOTO
3aKOHOJABCTBA YKpaiHW, BIJOMYUX HOPMATHBHUX akKTiB, BHUMOT MIXKHApOJIHHX
CTaHJapTIB 3aCTOCOBAHO CHUCTEMHO-aHAMITUYHUN MeTon (migposzaum 1.3, 2.1, 3.1). 3a
JIOTIOMOTOI0  1CTOPUKO-TIPABOBOTO0 METOJy MPOAHATI30BaHO E€BOJIOLII0 BPETYJIIOBAHHS
aJMIHICTpaTUBHO-TIPAaBOBUX cropiB (miapo3ain 1.1). ITopiBHAIBHO-TIPABOBUN METOA
3aCTOCOBAHO MPHU 3IMCHEHH1 aHali3y IMOJIO)KEHbh YHHHOTO 3aKOHOJABCTBa YKpaiHU
Ta 3aKOHOJABCTBa 3apyOikHUX AepxkaB (migpo3minu 1.3, 2.3, 3.1). 3a momomororo
(GbopManbHO-JIOTIYHOTO METOAY BHSIBJIEHO HEOJAHO3HAYHOCTI y MOHSTIHHOMY amapari
npu TIyMadeHHl TepmiHiB (miapo3ainu 1.2, 1.3, 2.1, 2.3). CTaTUCTUYHHIA METOJ
BUKOPUCTAHO MPU aHami31 CTATUCTUYHHUX JAHWX MO0 aKTyaJbHOCTI HOPMATHUBHO-
NPaBOBOro 3a0€3MeUeHHs Ta 0€3M0CepeIHhOT0 3aCTOCYBAHHS Meiallii Ipy BUPIIICHHI
aAMIHICTpaTHBHUX cropiB  (migpo3mimu 2.3, 3.2). 3a J0IOMOIOK0 METOJIB

y3arajJbHEHHsI, MPOTHO3YBaHHS C(HOPMYJIHOBAHO MPOMO3UIT MO0 YIOCKOHAJIEHHS
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YUHHOTO 3aKOHOJABCTBA YKpaiHU Ta BIANOBIIHOTO MPABOBOIO PETYJIIOBAHHS MUTAHHS
3aCTOCYBaHHA Mejianii K crnocoOy BHPIIIEHHS aaMiHICTPAaTUBHO-TIPABOBHUX CIIOPIB
(migpozaimm 2.3, 3.2).

Buxopuctanas 1mux METOJIB 03BOJHJIO OTPUMATH HAyKOBO-OOTPYHTOBaHI
pe3ynbTaTH, BA3HAYMIIO HAYKOBY IIHHICTh Ta MPAKTUYHE 3HAYCHHS IUCEpTAaIlli.

Hopmamueny ocnogy pobotu cknagatore Koucrutynis VYkpaiHu, 4YWHHI
3aKOHO/IaBUl Ta MiJI3aKOHHI HOPMAaTUBHO-TIPABOBI aKTH, SIKI PETYyJIOIOTH BITHOCHHH Yy
chepl aaIMIHICTPATUBHOTO CYJOYMHCTBA, BiOMYl HOPMATHBHO-IIPABOB1 aKTH, SKUMU
BU3HAYEHO MPABOBUN CTAaTyC CYO’€KTIB BJIAJIHUX MOBHOBaXEHb, IIO0 MOXYTh OpaTu
y4acTh B aJIMIHICTPAaTUBHOMY CYJIOYMHCTBI, & TAKOK MIKHAPOJHI HOPMATUBHO-IIPaBOBI
aKTH, paTu(ikoBaHi YKpaiHoIo.

Emnipuuny 6a3y nocnijpkKeHHs CKIaIal0Th y3arajllbHEHHS NISUIbHOCTI CyO’€KTIB
OpaBOTBOPUYOCTI ~ Ta  MPaBO3aCTOCYBaHHSA  WIOAO  aAMIHICTPAaTUBHO-IIPABOBOTO
3a0e3MeueHHs Meiallii; HayKOBI JOCHIKEHHS Ta MpaBoBa MyOJIIUCTHKA; BIJIOMOCTI 3
€IMHOTO peecTpy CYIOBUX pillleHb YKpaiHW, Marepiajidi CyJO0BOi MPaKTUKU
aJMIHICTpaTUBHUX CyaiB, 3BiTU (2007-2016 pp.) 3a pe3ynpTaTaMu MiJIOTHUX MPOEKTIB
3anpoBaHKEHHS MeJiallii y Cy0Biil cUCTeMI ITPU BUPILIEHH] aJMiHICTPATUBHUX CIIOPIB
Binnunpkoro, BoauHcbkoro, IBano-®dpankiBckkoro, JIbBiBcbkoro Ta JloHEBKOTO
OKPYXHUX aJMIHICTPAaTUBHUX CYJIIB, @ TAKOX y3araJibHeH1 AaHi anketyBanHs 90 cyaiB
aJIMIHICTPAaTUBHUX CYAIB.

HaykoBa HOBU3HA oJep:KaHMX Pe3yJIbTATIB MOJISTa€E y TOMY, IO AUCEPTALIs €
NepIIMM Yy BITYM3HSHIA IOpUIMYHIA Hayll KOMIUIEKCHUM HayKOBO-TIPAaKTUYHUM
JTOCIIDKCHHSIM ~ aJIMIHICTPATUBHO-TIPABOBOTO  3a0€3MEUCHHs Mefialii sSK  Crocoly
BUPIIIEHHSI aIMIHICTPATUBHHUX CIIOPiB. Y pe3ynbTaTi JOCIIHKEHHS Cc()OpMyIbOBaHO
HU3KY HOBHX HAayKOBHX TOJIO’KE€Hb, pEKOMEH/IAIlil Ta BUCHOBKIB, 30KpeMa.

ynepuie:

— 3aIPOIIOHOBAHO MPOEKT €1uHOI hopmu cepTudikara MeaiaTopa, sSIKUA HATACTh
MOKJIMBICTB: 1A€HTU(IKYBaTH MeaiaTopa; 3[1ACHIOBATH TEPEBIPKY MEAIaTOpIB B
€1MHOMY PEECTpPl MEIIaTOPIB 3a CEpIMHUM HOMEPOM iX cepTudikaTa; BUSHAUYUTH PIBEHb

Horo mpodeciitHOl MIATOTOBKH, 3 ypaxyBaHHSM 1HIIIOMOBHOI KOMYHIKAIlli Ta
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cremianizamii 3a HalpsIMOM JisTTBHOCTI; 00paTu MeaiaTopa Ui KOHKPETHOI CIpaBH 13
JOTPUMAaHHIM BUMOT YHHHOTO 3aKOHOJJaBCTBA 111010 3aXHUCTY MEPCOHATBHUX JaHUX;

— OOIpyHTOBaHO HEOOXIJAHICTh 3aKOHOJABYOTO YPETYIIOBAHHS YTOAU IIPO
BUPIIICHHS CIOPY 3a pe3yJbTaTaMHM MeAiamii, KO il pIlIeHHS HE CyNepedyuTh
YUHHOMY 3aKOHOJIaBCTBY;

— 3aIPOIIOHOBAHO Tepe10aynTH 000B’3KOBE MPOBEJICHHS Meiallli 32 OKPEeMUMHU
KaTeropisiMu aaMiHICTPaTUBHUX CHOpPIB (CTIOpU 3 MPUBOAY MPHUUHATTS TPOMAJISH Ha
nyOJIiuHy CIIyk0y, 1i MPOXOKEHHS, 3BIILHCHHS 3 MYOJIYHOI CIY>KOU; TPYJOB1 CIIOPH
PO BIJHOBJIICHHS Ha pOOOTI 1 CTATHEHHS 3apoO0ITHOI IUIaTH; MPO BHUCEIEHHS; IPO
BU3HAHHA IIpaBa BJIACHOCTI HAa JKUTJIO B CHIIy TpUBATH3allli; MPO 3aXUCT TpaB
CIIO’KMBAYiB; PO 3aXUCT YECTI, TIAHOCTI 1 IUTOBO1 pemyTallii; Ipo CTATHEHHS MOAATKIB 1
300piB; TPO CTATHEHHS 3a00prOBaHOCTE MO KOMYHaJbHHX IUIATEXax; MpPo
BIJIIKOJYBaHHSI 30UTKIB BiJI JIOPOKHBO-TPAHCIIOPTHOI TNPUTOAM; TOB’S3aHUX 3
BUXOBAHHSM JIITEH);

VOOCKOHAIEHO !

— XapaKTePUCTUKY CYy4acCHOTO CTaHy aJIMiHICTPAaTHBHO-TIPABOBOTO 3a0€3MEUCHHS
npoleAypyd MeJiaiii 1010 HasBHUX Y HBOMY MEXaHI3MIB, SIKi JIO3BOJISIFOTH
yperyJItoBaTH aaMIHICTPATUBHUN CIip HNUIIXOM Meiallii; y3araJbHEHHsS 3apyOi’KHOTO
JIOCBIJly B acCIleKTI MOro MOJJIMBOI IMIUIEMEHTAIlll y HaIlioOHaJIbHE 3aKOHOJABCTBO
Cnonyuyenoro KoponisctBa Benukoi bputanii Ta [liBHiuHO1 [pranaii;

— HAyKOBI1 MiIXOJX IIOJ0 OKPECIICHHS CTaii Ta MOPSAAKY IMPOBEACHHS MeETialri:
NPUAHATTS CIpPaBH JO PO3MISIAY, IMIATOTOBKA 10 TPUMHPCHHS, TPUMHPEHHS Ta
MIIUCAHHS YTOAU MPOo 11 pe3yJIbTaTu;

— HAyKOBl TOJIO)KEHHA  II0JI0 HOPMAaTHUBHO-TIPABOBOTO  YPETYJIOBaHHS
MpolLIeCyalbHOrO CTAaTyCcy MejiaTopa y pamkax NpuiHATTS 3akoHy Ykpainu «IIpo
M€ 1AL,

oicmanu nooaIbulo20 poO36UMKY:

— [Opomo3uulii Mpo  HEOOXIJHICTb  PO3LIMPEHHS  MOBHOBAXKEHb  CYAJI
aJIMIHICTPATHUBHOTO CYJTy IIOJI0 COPHUSIHHS MPUMUPEHHIO CTOPIH Ha CTafll MiArOTOBYOTO

MIPOBAKEHHS; 3aKPITUICHHS YITKMX BUMOT JI0 PiBHS MMIATOTOBKH ME1aTOPiB;



18

— OOrpyHTYBaHHS HEOOX1THOCTI1 nepeaoavYeHHs a7MIHICTPaTHBHOT
BinmoBimansHOCTI y Komekci Ykpaimm mpo aaMiHICTpaTHBHI MPaBOMOPYIICHHS 3a
BTPYYaHHS JIEp>KaBHUX OPraHiB, OPUIUYHHUX Ta (PI3UYHUX OCI0 Y JTISUIBHICTH MeaiaTopa
M Yac MATOTOBKM 1 TPOBEACHHS MeMdiallii, a TaKoX YJOCKOHAJICHHS TIOPSIKY
BU3HAYEHHS PO3MIPY CyAOBOIro 300py; BHECEHHs 3MiH 10 crareit 9, 13, 17 mpoekty
3akony Ykpainu «IIpo meniamito» Big 17 rpynns 2015 p. Ne 3665.

IIpakTHYHe 3HAYEHHS OJEP:KAHUX Pe3yJbTATIB IMOJSITaE y TOMY, IO BOHH
CTaHOBJISITh SIK HAYKOBO-TEOPETUYHUMN, TaK 1 MPAKTUYHUM IHTEPEC Ta MOXKYTb OyTH
BUKOPHUCTaHI y:

— HAYK0B80-00CNIOHIl cghepi — NSl MPOBEICHHS MOJAIBIINX JOCIIIKEHb 1010
BJIOCKOHAJICHHS aJMIHICTPaTUBHO-TIPABOBOIO 3a0e3MeyueHHsT Mefialii sk crnocoly
BUPILIEHHS AJMIHICTPATUBHUX CHOPIB (KT BIPOBAIKEHHA YHIBEPCUTETY MHUTHOI
cnpaBu Ta ¢inancis Big 28.11.2017);

— HA84anbHOM) npoyeci — y BUKJIQIaHH] CTYJIEHTaM BHUIIMX HAaBUAJbHUX 3aKJIaJlIB
JUCHUIUTIH «AJIMIHICTPATUBHE MPABO», «AIMIHICTPATUBHO-TIPOLIECYAIbHE MPABO», MiJT
9ac MiJArOTOBKH MIAPO3AUTIB MIJAPYYHUKIB 1 HaBYAIBHUX IMOCIOHUKIB 13 BIATIOBIIHOTO
HABYAJIBHOTO KypCy (aKT BIPOBA/KEHHS Y HIBEPCUTETY MUTHOI CIIpaBU Ta (PiHAHCIB Bij
28.11.2017);

— nmpasomeopuili  dianbHocmi — JUISL  YIOCKOHAJIEHHS A MIHICTPAaTUBHOTO
3aKOHOJaBCTBA Ta TMPAKTUKM HOTO 3aCTOCYBaHHS. 3a pe3yiabTaTaMu MPOBEIACHOTO
JOCTIPKeHHS  c()OPMYJIbOBAaHO TMPOTO3UIlii, $KI MOXYTh BUKOPHCTOBYBATHCS Y
3aKOHOTBOPYOMY TIPOIIECi, 30KpeMa CTOCOBHO BHECCHHSI 3MiH Ta TONOBHEHB /10 Koaekcy
po aaMIHICTPaTUBHE CYJOYMHCTBO YKpaiHu, Mpoekty 3akoHy Ykpainu «lIpo
MeI1aliio» TOIIO;

— npaso3acmocosyii JiaibHocmi — JJIsl BIOCKOHAJIGHHSI MisUTBHOCTI CYJJIIB
aAMIHICTPAaTUBHUX CyAIB YKpaiHW, TWIABUIIECHHS e(EKTUBHOCTI 3aCTOCYBAHHS
ABTEPHATHBHUX METOJIIB BUPIIIEHHS CIIOPIB (aKT BIPOBAKEHHS [[HITPOTIETPOBCHKOTO
OKPYKHOTO aJIMiHiCTpaTuBHOTO cyay Bin 25.09.2017).

Anpo0anis pe3yabTaTiB JgochaiikeHHsi. PesynabTaTH  AOCHiIKEHHS, HOTO

OCHOBHI BHMCHOBKM ¥ pEKOMEHJaIlli ONpHIIOJHEHI Ha 2 HAayKOBO-NPAKTUYHUX
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KoH(epeHInisnx, a came: «BepXOBEeHCTBO MpaBa Ta MpaBoBa JepikaBay (M. YKropom,
2017 p.); «KoHueniiist po3BUTKY paBoOBoOi JepxkaBu B Ykpaini» (M. Kuis, 2017 p.).
Iyouaikanii. OCHOBHI MOJIOKEHHSI pOOOTH 3HAMIIN B1I0OpaKEHHS Y 8§ HAYKOBUX
CTAaTTAX, 3 HUX 7 OMyONiIKOBaHI y BUIAHHIX, IO BU3HAHI K (PaxoBi 3 IOPUAWYHHUX
JUCHUIUTIH, 1 crarTts — y 3apyODKHOMY HAyKOBOMY BHJAHHI, a TakoX y 2 Te3ax
JIOTIOBIJICH Ha HAYKOBO-TIPAKTUYHUX KOH(PEPEHITISX.
CTpykrypa Ta o0csar pob6oru. [luceptarmisi CKiIamaeTbcs 31 BCTYIY, TPHOX
PO3JILIIB, SIKI MICTSATh BICIM IMiAPO3/ILJIIB, BUCHOBKIB, CIIMCKY BUKOPHCTAaHUX JDKEpEN Ta
JOAATKIB. 3arajibHUil oOcsr aucepTarlii cTaHOBUTh 214 CTOPIHOK, Y T. Y. OCHOBHOTO

TekcTy 173 ctopinku. CiMCOK BUKOPHUCTAHUX JKepen Hamiuye 216 HaliMeHyBaHb.
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PO31JI 1. TEOPETUKO-METOAOJOI'TYHI 3ACAIN JOCJIIIKEHHA
MEIIALIT IK OJJTHOT'O 13 3ACOBIB BUPIILIEHHS AJJMIHICTPATUBHUX
CIIOPIB

1.1 TeopeTuxko-icTOpUYHi OCHOBH JOCJTIIKEeHHsA Mediamii sik ogHOrO i3

3ac00iB BUpIlICHHS aIMIHICTPATUBHUX CIIOPiB

IcTopis 3acTocyBaHHS Megialii MpU BHUPILIEHHI MPaBOBUX CHOPIB B YKpaiHl 1
1HO3EMHHUX JIepKaBax HalIiuy€e HE OJHE CTOJITTS.

He3Bakatoum Ha HasBHICTh JESKOrO I1CTOPUYHOTO JIOCBIY 3aCTOCYBAHHS
MPUMHUPIIMBUX MIPOLIETYP MPU BUPIIIICHH] aJIMIHICTPATUBHO-TIPABOBUX CIIOPIB B YKpaiHi,
MeJliarisl € BITHOCHO HOBHM IIOHATTSAM JJIs BITUM3HSHOI HAyKH, XOodYa JESKl CIpoOu
BU3HAUYMUTH TOHATTA «MeAlalii» B I[bOMY HampsaMi 1 3aiicHioBanucsa. Jlo mpoOiemu
BU3HAYCHHS TOHATTS MeJiallli 3BepTaiucs 1€ TOPEBOJIOIINHI BITUM3HSAHI yueHi. Taxk,
HAIPUKJIaJ, TUTAaHHS BU3HAYEHHS MElallii K MOCepEeIHULITBA, MOr0 CHIBBIIHOUIECHHS 3
MPEACTaBHUIITBOM BUBUYaNOcs mie y 19 cromitri B pobotax I'. @. IllepmieneBuua,
H. O. Hepcecona, JI. M. Kazannena, B. JI. Icauenko Ta iH.

JocnipkeHHsIM TUTaHHS Meialli, SK OJHOro 13 albTepPHATHUBHUX 3ac001B
BPETYJIIOBAHHS CIIOPIB, Y TOMY YHUCJ aJIMIHICTPATUBHO-TIPABOBUX, MPUIUUIA yBary
C. Bacunwuak, E.Baruke, B. bapanoBa, €. bopucoBa, O.bo6poB, B. 3emisiHChKa,
T. IlonkoBenko, [I'. €ppomenko, [I'.Iloxmenkina, T.KucenvoB, [I. JlaBumaeHko,
IO. Ilputuka, O. JlementweB, l. beascbka, [l. Banpaiines, €. Tuxonosa, ®. Cannep,
I'. Ennunexk, V. beprep, ®@. Entpunrep, X. becemep, L. [llamnikamsini, JI. JIei-bprosb,
M. Ilensb, P.Henbcon Tta iH. Ilpote, MOCHIIKEHHS BITYM3HSAHHX Ta 3apyODKHUX
HAyKOBIIIB BUSIBWIN HEJOCTATHE PETYIFOBAHHS TAHOTO MTUTAHHS.

3BepHEMOCS 0 ICTOPUYHOTO aCIEKTy MOHATTS «Meiaiisy. Memiaiis — He MEHII

JTABHE TIOHATTS, HIK caM KOHQUIKT (y cdepi comianbHUX KOHDIIKTIB, 3p03yM1IO0).
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Pobnsiun ekckypc y iCTOpito, 3a3HAUMMO, IO y MEPBICHOMY CYCHIIbCTBI AEAKI
CIIOPH BUPIIIYBAJINCA [UIAXOM TNPUMHUPEHHS KOHQIIKTYIOUUX CTOPIH, 1HAKIIE
KOH(IIKTHA CUTYyaIlis MOTJjia CIpoBOKYBaTH BiitHy [92]. XKepiii 1 BOXK/I1 MEPITUMU CTAIH
3aCTOCOBYBAaTH TMPOIEAYPH TMPUMUPEHHS, THUM CaMUM 3amoliraim BOWBCTBA 1
HAaCUJIbCTBA y CEPEIMHI TUIEMEHI.

3a3HayeHe TPAaKTyBaHHS ICHYBAJO 1€ B KpaiHax CTapoOJaBHbOI LMBLIIZAIT —
®inikii Ta BaBunoni, y kpainax CrapomaBuboro Cxoxy ta Asii — Kurtai 1 Snowii, a
TakoX B AHTHYHIN ["perii.

Meniaiito MOKHa 3yCTPITH TaM, Ji¢ 0e3 MPUUHATTS BIIMIHHOCTEH MOJAIbIINI
pyx BHepen OyB HEMOKIMBUIA a00 00OB'SI3KOBOT0 /10 BUKOHAHHS PILIEHHS MOXHa OyJi0
MIBUJLLIE JOCATTU MEPETOBOPAMH, HIXK 4Yepe3 HOpMHU a00 iepapXidHHUM MOPAIOK. 3 TOTO
nepioly Meaiaiisi MOYMHAE CIIY>)KUTH 1HCTPYMEHTOM MIKHAPOAHOTO IpaBa 1 OTPUMYE
CBIl MEPBUHHUI PO3BUTOK B 00JIacTi Mpasa, MmourHaro4u 3 kojiekcy FOctuniana (530-
533 H.e.), M0 BU3HAE BAXKIUBY pPOJIb TMOCEPETHUIITBA B PUMCHKOMY TipaBi. Tak,
Hanpukiaa, E. Barike [14] Bkazye, 1m0 i MO3HAYEHHS TOHSTTA «IOCEPEAHUK» B
PUMCBKOMY TIpaBi BUKOPUCTOBYBaJIMCS Pi3HI TepMiHu (conciliator, internuncius,
intercessor, interlocutor, interpres, interpolator, medium, philantropus 1, HapemTi,
mediator). BigToai, ynmpoaoBX CTONITh, 1€ TMOHATTS BUKOPHUCTOBYBAJIOCS CTOCOBHO
CTOpIH, IO AiFOTh B IHTEpECcax 1HIIO1 JTFOIUHUA a00 COIlaIbHOT TPYIIH.

TobTO, yXke B TEPBICHOMY CYCHUIbCTBI 3aCTOCOBYBajJach Memiais 3
YpEeTyJIIOBaHHSA BUHUKAIOUMX KOH(IIKTIB B MJIEMEHAX, FPOMajiaXx 1 MI>K HUMH, a TaKOXK
MIDK MICTaMH.

[Ilo cTocyeThCcsl cepenHixX BIKiB, TO MOCEPEAHUKOM Y CHOpax 1 KOHQIIKTaxX, SIK
npaBwiio, Halyacrtime Oyno ayxoBeHCTBO. Came JyXOBEHCTBO Yy TOM dYac Majo
BIUIMBOBY CHUJIY, SIK€ IMO3MIIIOHYBajJo ceOe MpPOBIIHUKOM Mk borom i moasmu, 1 3a
npaBujao OyJ0 TOCEPETHUKOM MK JBOMa KOHQIIKTYIOUMMU CcTopoHamu. [lis
NpUKIAAY, y cepeaHboBIUHIN DpaHIlii rOJIOBHIM OOOB'SI3KOM IEPKOBHUX CY[IB OyIJIO
CXUJISTHHS CTOPiH IO MUDPY.

Y XV-XVI cronitti Ha ykpaiHChbKUX 3eMiisix Benunkoro kHs3iBcTBa JINTOBCHKOTO

(GyHKIIIOHYBaB KOMiCapChbKHUM Cy/, IKHH MaB BC1 O3HAKU TPETEUCHKOIO Cyay 1 0 SIKOTO
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3BEpTAIMCA BEJIMKI JIMTOBCHKI KHSI31 3 METOIO TMOJIETTIEHHS CBOIX CYIOBHX OOOB’SI3KiB.
[e#t cyn He OyB MOCTIHHOIO YCTAaHOBOIO, HE MaB YCTAHOBJICHOTO MICIIS 3HAXOKEHHS,
BCTAHOBJICHOTO CKJIaJy 1 HaBITh BU3HAUEHOI KOMIICTEHIII, BIH CTBOPIOBABCS IO Mipi
HEOOXITHOCTI 1 Ha PO3CY/1 BEJIMKOTO KHS35 200 3a KIOMOTAHHSM Iepe]] BETUKUM KHI3EM
CaMHUMH CTOpPOHaMU. SIK MpaBuUIiIO, BiJ PIIIICHHS KHSI34 3aJie’KaB KUIbKICHUM 1 0COOMCTUI
CKJIaJ, TaKkoTO CyIy, ajie 1 CTOPOHM MOTJIM IMPOCUTH MPU3HAYECHHS OKpPEMHUX OCi0
cymasmu [3; 51; 4]. Ilpusnavaroun KomicapiB Ui BUpIIIEHHS OyAb-sIKO1 CIIpaBH,
BEJIUKUM KHS3b HAAUIAB 11X HEOOXIIHMMH TOBHOBOKEHHSMH Ta JI€TaJIbHOIO
IHCTPYKIII€I0, B SKii OyJI0 3a3HAUY€HO Yac 1 Miclle Ccyay, Mependaydanucs pi3Hi
BUIAJKOBOCTI, SIKI MOTJIM BUHUKHYTH 1]l 9Yac PO3TIIsiAy crpaBu Tomio [3]. 3Bakaroun Ha
3a3Ha4eH1 0OCOOJIMBOCTI IILOTO CY/y, MOXHA 3aCBIAYUTH, III0 BIH OYB OCHOBOIO MOCTIHHO
JIOUMX TPETEUCHKUX CYAIB, SIK1 3A1MCHIOBAIA IPUMUPEHHS CTOPIH.

Ha Tteputopii VYkpainu, 3a crpusiuHa [‘eHepanbHOTrO BiICBKOBOTO CYIy,
MOJIKOBUX, COTEHHHUX a00 MIIIAHCHKUX UM CUIbCHKUX CYJIB, TaKOXX CTBOPIOBAJIHUCS
mupoBl cyau [177]. Taki cyaum moriaum OyTH CTBOPEHI MICIsA JOCATHEHHS 3TOAM MIXK
CTOPOHAMH IIJIIXOM TEPEroBOPIB, a TaKOX MPU 3alpoIIeHHI MOCEPEeAHUKIB 3a iX
B3a€EMHOIO 3r0/1010. O00B’SI3K0BE 3000B’A3aHHS MIAKOPSITUCS PIIICHHIO MUPOBOTO CYAy
OyJ10 rapaHTOM MOCEPEAHHUKY BiJ] IEPECIIiTyBaHHS CTOPiH 3 00Ky 0Ci0, MPUBIICHOBAHUX
CTaHIB 1 BUCOKOIIOCAIOBIIIB.

[{onaiigoBmuii B icTopii KOHPMKT — TpuaugarupiyHa BiliHa — OyB 3aKIHYEHUN B
1648 porri 3aBAsIKM MPUMUPEHHIO CTOPiH, 3TOJ0OM OyiM MiAMKCaHl MUPOBI yroau. Y
bOMY TpOLIECI MPUMHUPEHHA Opanu ydacThb MNPEICTABHUKU PIZHUX KpaiH, a TaKOoX
IpHBiIeHOBaHI 0COOM: TyXOBCHCTBO, rpadu, mociu ta kus3i [38].

JloBOJII aKTHMBHO 3aCTOCOBYBAJacs Mefialrliss TpU BUPIMICHHI MIXKHAPOJIHHUX
CHOpIB, SIKI MPUIHATO OYJI0 HA3UBATH KJIOMOTAHHIM a00 MPOIO3UIIIEI0 JOOPUX MOCIHYT,
1 B Pociiicekiit Immepii.

VY mepion mpaBiiHHS pocikicbkux immeparpuiltb Katepunu 1 1 Karepunum I,
MOHATTSI «BCTYNHUTH B MeJlalio» OyJa0o OCUTh MolupeHe. Sk mpukiaia, HaBeIeMO

nutaty 13 aucta Karepunu I xussio I'. Tloteomkiny: «3 JlaHii € 3BicTKa, SKIIO KOPOJIb
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[Ipyccrpkuii 3anponoHye Meaialio, To IpUAMy» (MOBa He Mpo MOCEPEAHHUIITBO KOPOJIsS
IPYCCHKOTO MK POCITHAMHU Ta IIBEAMH ).

V¥ Pociiicekiit Immnepii, y Tomy uucii B KuiBebkiid, XapkiBchkiii, HoBopociiichkii,
A3OBCBHKill TYOepHIAX, HA TEPUTOPIi CydacHOi YKpaiHu JocuTh TpuBanui yac (3 1780
poKy), 3rimHO 3 ykazoMm Karepunu Benukoi, misiim coBicHl cynu. Bkazani cyau
BUKOHYBAJIM MEPEBAXKHO (DYHKIIIIO MPUMUPEHHS CTOPIH 3a JAOMOMOTOI0 MOCEPEIHHKIB,
SKUX TpU3HAYaId CTOPOHH CHOPY, OJAHI€I0 13 (yHKIIH sKuX Oylno BHpPIIICHHS
aJIMiHICTpaTUBHUX CIIOPiB, IS NPHKIAAy 3eMeIbHO-MaiiHOBHME crip Tomo [160].
[IpoTe, coBiCHI cCyau He CcTald 3aTpeOyBaHUMHU, OCKUIBKM CyIaal  Oyiu
HEKOMITCTCHTHUMH. Y 3B 53Ky 3 muM, y 1852 pomi crmouatky OyJo JIKBiJOBaHO
TaBpilicekuii coBicHui cya, a mnotiMm (y 1858 poui) — KuiBcbkuii, BonuHChKuUiA,
[Toninbebkuid, [TontaBebkuii 1 XapKiBChKHM.

Cnig TakoX 3a3HAYMTH, 10 HAa TOM 4yac (YHKIIOHYBajdd 1 KOMEpLIHHI CyIH,
3/IaTHI BUPINTYBaTH aJIMIHICTPATUBHO-TIPABOBI CIIOPU 11032 pPaMKaMH 3I1MCHEHHS
MPaBOCYAJS 3 MUTaHb, MOB'A3aHUX 3 TOPTIBICIO, Y TOMY YHUCII1 1 MDKHAPOHOIO. YTiepiie
Takuii cyq 6yB crBopenuit y 1807 porti y micti Ozeca, a 10 Gepe3Hs HACTyITHOTO POKY, 3
1HII1IaTUBU repiora e Pumiense, OyB npuiinstuil [lepmmuit CtaTyT 1u1s IHOTO CYIY.

[TizHime Taki cyau Oynu yrBopeHi y deomocii (1819 p.) Ta B I3maini (1824 p.),
poboTa SIKMX IPYyHTYBaJIacs Ha i7el cTaHOBOT 1 spMapKOBOi ropucaukitii [39].

KoMepuiiiHi cyii TOBHONPABHO CTad (YHKLUIOHYBAaTH MICJIS BHUJAHHA YKa3y
imriepaTopa Mukoiu I Bix 14 tpaBust 1832 poky, sikuii aiaB g0 1917 poky. llum ykazom
Oynu opraHi3oBaHi YcTaHOBa KOMEpUIWHUX cyAiB 1 CTaTyT TOProBOro CYJOYHMHCTBA
[45].

[IpomoBxyroun, 3a3HaAYMMO, IO y HApOJIB €BpomH, 30KpeMa y YKpAaiHIIIB,
MOJISIKIB, HIMIIIB 1ICHYBaJIa TPaJMIlS «BITHOBHOT'O TIPaBOCYAs», sika OyJia 3aKpirjieHa y
KoJIeKcax 3BuuaeBoro mpasa. Y CximgHiit YkpaiHi BoHa mpoicHyBasa a0 cepenuan XIX
cTomitTsA, y 3axigHid Ykpaini (B Kapmarax i1 I[lpukapmarrti) 3BuyaeBe mpaBo Oyiio
yuHHUM 10 1939 poky (1o npuxoay paasHcbkoi Baaau). Peanizanito 3BM4aeBoro npasa
3MIMCHIOBATM 300pOBi Cyau, SKi MPOBOAMJIM [IBi4i Ha pik Takl 300pu 3 ycima

JTOPOCIMMH, TEPEBAXKHO YOJOBIKAMU. MeTow Takux 300poBHX CyAiB OyIo


https://uk.wikipedia.org/wiki/1852
https://uk.wikipedia.org/wiki/1858
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BCTAHOBJICHHSI CIIPaBEIJIMBOCTI 1 MIATPUMAHHA MHPY B TpPOMaii, y 3B’SI3Ky 3 LHUM
IPUMUPEHHS CTOpiH BiTamocs [199].

Y 1859 pomi B Pociiicekiit Immepii, 3 MeTOIO BperysatOBaHHS IMO3EMEIbHUX
BIJTHOCHH MDXK ITOMIIITUKAMH 1 CEISTHAMH, a TAaKOX HATJISATy 3a CeTITHCHbKUMU CLITbCHKIMHU
opraHamMu TPOMAJCHKOTO YIpaBliHHS, OyJI0 3ampoBapKeHO Tmocaaxy «MupoBuid
nocepeHuk». Taki MocepemHUKH NpU3HAYaIucCid BHUKIOYHO CeHaToM 13 MICHEBUX
nBopsiH. KpiM 1poro, MOCEepeIHUIITBOM 3aiiMaHCs 1 aaBOKATH, SKI TOTYBAJd MHUPOBI
YTOJIU JIJIsl CBOIX KJTIEHTIB.

BpaxoByroun BHUIICBUKIAJACHE, MH TNPUUANUIA 0 BHUCHOBKY, IO IHCTUTYT
npuMUpeHHsT (Mefiailii) 3 BpEryJOBaHHS CIOPY MDK CTOpPOHaMH 3a y4YacTIo
HEUTpaJIbHOI 0cOOM (TIOCepeHUKA) ICHYBaB 3J]aBHAa Ta OYB «YyJIOOJEHUMY» MUIIXOM
II0/I0 CAMOCTIHOTO BUPIIIEHHS CIIOPIB MK cTOpoHamu [24].

Meniamis B cy4acHOMY pPO3YMiHHI, SIK CYCHUIBHO 3Ha4uMMa JisUIbHICTH, CTaja
PO3BHUBATHUCS B JAPYTriil MosoBHHI XX CTOJNITTS, MEPEAYCiM B KpaiHax aHIJIOCAKCHKOTO
npaBa: CIIA, BenukoOputanii, ABCTpaiii, HICIs 4YOro OTpUMala MOIIUPEHHS 1 B
3axinuiii €8pori (Ppanii, Himeyunni, [Tamii).

Tak, y 1976 poui BigOynacs HauioHanbHa koHGepeHis iMm. P. [Taynaa «[Ipuunnun
HEBJIOBOJICHOCTI HAaCeJICHHS aaMiHicTpyBaHHsAM cucteMu mnpaBocyans B CIHIA» [65],
sKa 1 cTajla TIOYaTKOM BIIPOBAKEHHS aJIbTEPHATUBHUX CIIOCOOIB BUPIIICHHS CIIOPIB,
OCKIIBKM CcaMe€ TOJi TPOSIBUBCS B3a€MO3B'SI30K IIMX METOJIB 3 CYJOBOIO CHCTEMOIO
CHIA. Tomi x BepxoBumit Cymans Y. beprep 3BepHyB yBary Ha cepiio3Hi mpoOiemu
CYJIOBO1 CUCTEMHU: BEJIMKI CYJOBI BUTPATH, TPUBAJl TEPMIHU PO3IIIALY CIIPaB, HAAMIPHY
Jeranizailito Ta hopmaiizailiio npoleayp, ki BUMararoTh HaJBEJIUKUX PO3MIPIB BUTPAT
Ha IOpUAWYHE OOCITYyrOBYBaHHS TPOMAJsiH — Ta 3alpolOHYyBaB 3BEPHYTHUCS IO
HedopmanbHuX anbrepHaTuB. Ha 1l ke KoHdepeHuii rapBapAchkuili mpodecop
®. Canzep (Frank E. A. Sander) BBiB Take mousaTTs sk «Cyz 3 6aratbma asepuma [90;
207]. ToOTo, KOIU Cy MOXe 3alpOIOHyBaTH TO30BHUKAM HE JIUIIE CYJI0OBE CIIyXaHHS,
ale 1 1HIN MiAXOAM, Takl fK Memdiamis abo apOitpax. g xoHdepeHiis crana
ICTOpUYHUM PHUBKOM, MICIA SKOTO 17ei Memiamii moJyajiu TPOHUKATH Y CBIJIOMICTH

JTIOAEN.
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[TpumupauBUMH TpoLleypaMH 3allikaBUIMCS W 1HII KpaiHW, Y TOMY 4YHCIHI
Amnrmnis, Ipnannis, Kanaga, [Hais, ABctpadis, a mi3Hime i €Bpomna.

VYV 80-x pokax meiallisi akTHBHO MPOHUKJIA B HIMEIIBKOMOBHI KpaiHu. Mojenb
Kpictopa Tomanna i1 @puaemanna Illynsna don Tyn «/lomomora B po3'sicHEeHHI»
aHaJIoriyHa mpoueaypi memiamii [22].

Cnig 3a3HAuuTH, IO MPUMHUPIMBI TPOUEAYPH 3a YYACTIO IOCEPEAHUKIB
BIJITpaBajll BEJIMKY pOJIb y BPEryJIIOBaHHI MDKHAPOIHUX CIOPIB 1 KOH(IIKTIB,
3aro0iraroyu BiHaM 1 pATYIOUYH 0araTo >KUTTIB.

HeoOxigHO 3BEepHYTH yBary, IO 1HINIATOPAMH MPUMHUPEHHS BUCTYHAIU SIK
OKpemi 0co0M, Tak 1 Jep)KaBH, a MI3HINIE — MDKHApOAHI OpraHizaiii, mnepexycim
Opranizanis O6'eqnanux Hariii (OOH). Cratts 33 Cratyty OOH pernameHnTye MupHe
BUPILIEHHS CIOPIB, Y TOMY YHCII «IIJIIXOM IEPEroBOPIB, 0OCTEKEHHSI, IOCEPETHUIITBA,
npuMupeHss» [169].

[TizHime, y 1982 por, cr. 279 Kousenmii Opranizanii O6'ennanux Harriit mo
MOPCHKOMY IpaBy Oyi0 nependaueHo 000B'I30K JAepKaB-y4acHUIb BPETYIIOBaTH Oy 1b-
SKUW CHip MDK c00010, 3rigHO 10 TJIIyMaueHHS abo 3acTocyBaHHs miei KonHBeHiii,
MUpDHUMHU 3aco0amMu, y TOMY YHCII LUISIXOM HEPEeroBOpiB, MOCEPEAHUIITBA,
MPUMHUPEHHS, apOITPaKy, CYJOBOTO PO3TIISTY, 3BEPHEHHS 10 PEriOHAILHUX OpTraHiB abo
yroJl 4d 1HIIMMU MUPHUMH 3aco0amMu Ha CBiit BuOip [79].

Kpim 1iboro, 3 MeTor BperyntoBaHHs npouenypu memiaiii, OOH onyOmnikyBana
JUIS  TOCIOJApPChKOro mpaBa MoJAENbHUI 3aKOH TMpPO MIKHAPOJHI KOMEpIliiHI
npumupiuBi npouenypu (Model Law on International Commercial Conciliation
(UNICITRAL)); y CIIA Buaanuit €aunuii 3akod npo memiamnito (Uniform Mediation
Act); y ABctpii OyB yxBaneHuit deaepanbHUil 3aKOH PO MEAIALIIIO.

[Ilo crocyeThcsi KpaiH TOCTPAIsSHCHKOTO MPOCTOpy, 30Kpema Kazaxcrany,
Mounnosu, ['py3ii 1 BipMmenii, To MOkHa cka3aTu, IO iIHTEPEC 10 Meaiallii 3pocTae.

VY Toil ke dYac, HaWOUIBIIMX YCHIXIB Yy TPOIECI MPOCYBAHHS MPUMHPIUBUX
nporeayp gocsria Biaaa Pecriyomiku benapych, sxa B 2004 porri po3podusna 1 B 2008

pOI_[i BBCJIa B I[iIO 3daKOHOJaB1y MO/JICJIb CYJOBOI'O ITIOCCPCAHUIITBA.
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Meniamist B kpaiHax MOCTPaAsSHCHKOTO MPOCTOPY Ha CHOTOJHI € CaMOCTIHHUM
MPaBOBMM I1HCTHUTYTOM TOINPH T€, IO BIH BHMAara€ BJIOCKOHAJCHHS. 3aCTOCYBaHHS
Mmeniamii B kpainax CHJI 103BoJMI0 3MEHIIUTH KUTBKICTh MO30BIB JI0 CYIy, 30KpeMa
aaMIHICTpaTUBHO-TIPaBOBUX. CTUMYIIOIOUMMH METOJaMHU € TOBEPHEHHS CILIAYeHOTO
JIEpP’)KaBHOTO MHUTA Yy pa3l BUPIIMICHHS KOH(IIKTY HUISXOM 3aCTOCYBaHHS MNPOLEIYPH
memiaiii. CTOpoHH, 110 CIEpevaroThCs, Y CBOIO YEpry, CTalld TEX PO3yMITH MepeBaru
memiamii. ['0OOBHUM TO3UTHBHUM €(QEKTOM NpOoIeCcy Memiamii € Te, Mo micas ii
3aBEpILECHHS CTOPOHM YITKO 3HAIOTh, IIO PE3yJbTaT, N0 SKOTO BOHU NPUMILIH, OYyB
BUPOOJICHUN Oe3Mocepe/lHbO0 HUMHM. [HIIMMM ClIOBamMu, KIHIIEBUM pe3yJbTaT Meaiallli,
JI0 SIKOTO CTOPOHU TIPArHyTh MPHUNTH, — YKIAIEHHS JOMOBJICHOCTI HAa B3aEMOBUTIIHHUX
yMOBax, sIK XoTuiocss 6 iM. B 11boMy 1 € TOJOBHHI CeHC, MeTa OYyIb-IKUX MHUPOBHX
NIEPErOBOPIB Ta MEAIAIITHUX MPOIIECIB.

Meniamis B He3alexHi YKpaini 3'sBuiiacs 4epe3 3 POKU MICHS po3nany
Pansucbekoro Coro3y. Tak, 3 METOIO CHpPUSHHS PO3BUTKY CTAaOLIBHOTO YKPAiHCHKOTO
CYCIIUJIBCTBA LUISIXOM 3allPOBA/KEHHSI BIJIHOBHHUX MPAKTHK 1 MIAX0MIB, y 1994 poui y
KueBi OyB crBopenuit mnepmuit  Ykpaincekuii Ilentp Iloposyminns [37], sk
NPEICTaBHUIITBO MiXkHapoaHoi opranizamii Search for Common Ground («ITomryk
MOPO3YMIHHS»), 1 Bke y 1995-1997 pokax mepini HaBYE€HI MeIIaTOpPH CTamu OpaTu
y4acTh y BUPIIIEHHI MI>XOCOOMCTICHUX KOH(DITIKTIB 3a JOITIOMOTOIO MPOIEAYPH Meialti.

[Ilo cTocyeTbesl MEPCIIEKTUB PO3BUTKY Meiallil B HaIIid JepKaBi, TO JOIIILHO
BinmitTut Hactynue. Ha mymky JI. JI. JlaBugenko, memiaiis — «0€3yMOBHO, OJMH 3
Oe3MepevyHnX HampsiMiB PO3BUTKY IMPABOBOI'O 3aXHMCTYy TPOMAJSH 1 IOPUAMYHHUX OCIO.
HenoouiHoBaTi meperoBopu 1 iX poJib y BU3HAYEHHI (PYHKIINH KOXHOTO Yy4YacHUKA
CIIOpY HEMa€ CEHCY, OCKILIBKH II€ TEePEBIPEHO YacOM, JOCBIOM 0arathbOX IMOKOIHb.
JlocuTh 3ramaTd YHWCIICHHI JTUIJIOMATHYHI TPHUKIAAN JTOCATHCHHS KOHCEHCYCY MIXK
Jiep’KkaBaMu, BUKOPUCTaHHS PI3HUX MIAXOMAIB 1 3ac001B jutst miboroy [41]. Ilompu e, 1m0 B
pi3HI mepioau icTopii YKpaiHu Mefiallis OTpuMyBajia ACSKU PO3BUTOK, 171es1 1 MOJIETTh
CydacHoOi Memialli nepeiMaeThbCcsi ChOTOHI 3 JOCBIY 3aX1JHUX KpaiH, B SIKMX 1HCTUTYT

Mmemiaiii epexTuBHO QYHKIIIOHYE HE OJUH JIECATOK POKIB.
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HuHi nocuth XKBaBO OOTOBOPIOETHCS THUTAHHS OO0 3aCTOCYBAaHHS Memialii
cynamu. Ha cborosni mocTymoBO 3IHCHIOETHCS 3alpOBAPKEHHS B3a€MOJIl CyIMIB 1
MmeniatopiB. [lependauaeThbes, 1Mo mporeaypa Meaiallii 103B0JUTh BPETYJIIOBATH CITIp Ha
cTanii 3apo/KeHHS KOH(DIIKTY, 3MEHIIUTH KUIbKICTh UUBUIBHUX, Y TOMY YHCIHI
aJMIHICTPAaTUBHO-TIPABOBUX CIIpaB B CY/l, MOHU3UTH BUTPATH YYaCHHKIB MPOIECY 1
cynis [45].

Crix 3a3HauMTH, M0 TPO ANBTEPHATHBHY MPOLEAYPY BPETYIIOBAHHS CIOPY 3a
y4acTio MeaiaTopa (MocepeTHUKa), CyA11 Mij 9ac POy aIMiHICTPaAaTUBHO-TIPABOBUX
CIpaB HE 3aBXKIU 1HGOPMYIOTh KOH(QIIKTYIOUl CTOPOHHU, TOMY MeZlalis Ha Cy4aCHOMY
eTamnl CTaHOBJIEHHS HE 30BciM 3aTpeOyBaHa. Kpim mboro, aymka caMux CyAaAiB IpoO
HEOOXIJTHICTh 3aCTOCYBaHHS B CyJaX YKpaiHM MpOIeaypH Meniallii € HEOJHO3HAYHOIO.
Tak, 0JIHI po3paxoOBYIOTh, IO 3aBJASAKM MEJIallli HABAHTAKEHHS HAa CYIJIB 3HU3HUTHCS,
1HIII TOOOIOIOTHCS 3JIOBKUBAaHb YYACHUKIB MPOIECY 3 METOIO 3'sCYBaTH, Ha K1 BUMHKHU
3/1aTHa IPOTHJIC)KHA CTOpOHA [24].

Kpim Toro, 0arato rpoMajsiH KpaiHM JOKHM III€ HE TOTOBI 1 HE BBa)KalTh 3a
JIOI[TbHE BUPINIYBATU MHUTAHHS MUPHUM NUIIXOM. KOXEH y4YacHHK 3axUIIa€e CBOIO
MPUHIIMIIOBY MO3UII0 1 HACTUIBKM YIEBHEHUI Yy BJIACHIN MPaBOTI 1 HEMOTPILIIHOCTI, 1110
1€ 3aBa)Ka€ JOMOBJISATHCS 3 MPOTUIICKHOIO CTOPOHOI0. TOMYy BBakaeMo, 110 OCHOBHUM
HaIpsiM, MO SKOMY BapTO MpaiioBatd, — iH(GopmaiiiHui. SIKIo oasM HaaaBaTH
OutblIe 1H(pOpMaIi Npo Te, XTO Takl MEIIaTOpHU, YMM BOHM 3aliMalOThbCs, IO TakKe
Meiiallis 1 SK BOHA BIPOBA/KYETHCS B KUTTS, TO MOCTYIOBO TPOMAJITHA TIEPEUYTh 110
BUPILIEHHS CIIOPIB IIISTXOM MeJIIallii.

Ha nymky rommanjacekoro cynaui-memiatopa M. Ilens: «yMiHHS TpaMOTHO
3aMpPOCUTH JI0 Meiailii, To0To mpodeciitHo 1 eeKTUBHO 3aMpONOHYBATH BPETYIIOBATH
KOH(JIIKT 3 BUKOPUCTAHHSM MPUHLMIIB Meiaii 1 3p00UTH HEOOX1AHI KOHCYIbTalll y
3B'SI3KYy 3 IIUM, CTa€ BaXXJIMBOIO MPO(eciiHOI HABHYKOI, MPHUPOJIHA YACTHHA SKOT —
TaKOXX YMIHHS 3pO3YMITH, B SKHUX CUTYaIlisiX BUKOPUCTAaHHSA Mefiarii Hebaxkano. [Ipu
[[bOMY, I00 YCIIIIHO 3pOOUTH MPOIO3UINI0 10 Mefialii, HeoOX1AHO 3HaTH, sKi

KOH(JIIKTH MOXYTh OyTH BUPIIIIEHI 3a TOMOMOI0I0 Mejiartii, a ski — Hi» [112].
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CporojHi e JOCUTh paHo AudepeHITitoBaTH 00JacTi, B SKUX Memiallis HalO1IbII
3arpeOyBaHa. BaxxnuBo, 1110 1€l IHCTUTYT OTPUMYE MIATPUMKY HE JIMIIE CYAOBOIO, ae 1
IHITMMU TUTIKaMU BJIaJIM. ICHye aymKa, 110 HUHI CTBOPEHI yCl YMOBHM IS 1HTErparii
Meiallii B yKpaiHCbKy MPaBOBY KYJIBTYPY.

Bukopucranns Memiamii B TOJITHUII CBIJYUTH MPO PO3BUTOK KYJIBTYpH
BUPIIICHHS KOH(JIIKTIB, MOJITUKO-TIPABOBO1 KyIbTypHu. Ciij 3a3HAUYMTH, 110 METIaIlis €
HaWBaXJIMBIIIUM YMHHUKOM (DOpMYBaHHS 1HCTUTYTIB IPOMAJASIHCHKOTO CycHiibcTBa. B
Hamii gepkaei, a came B Opeci, ynepme B CHJl B 1997 poui Memiamis Oyna
3aCTOCOBaHA y paMKax IUBILIBHOTO CYAOYMHCTBA. Y TOJANbIIl POKH TPOMAJIChKa
opranizamiss «I'pyma wmemiamii» 3acTOCOBYBaJla MeElallil0 3 METOI BUPIIICHHS
KOH(DIIKTIB B pi3HUX cdepax, y TOMY YHUCII aaMiIHICTPATUBHO-TIPABOBUX CIOpax B
Honeupbky, Jlyranceky, Kuesi, XapkoBi. 3aBAsku poOOTI TpoOMaJChKoi opraHizaiii
«YKpalHChKHMI LIEHTP TOPO3yMiHHS», Oyja OpraHizoBaHa NIMPOKa IPOCBITHUIIbKA
poboTa po Meialiio Mpy BUPIIIEHH] aMIHICTPATUBHO-TIPABOBHUX CIIOPIB.

AHaJli3 HAayKOBOi JIITepaTypy B YACTHHI, 110 CTOCYEThCS MpoOjeM Memiamii 1 ii
PO3BUTKY, TTOKA3YE, 1110 TIPOLIEC CTAHOBJICHHS MeAiallii IPOXO0IMB Y TPU €Tallu.

[lepmmii eTan cTaHOBJIEHHS MeJiallii MOB'A3aHUM 3 HEOOXITHICTIO BPETrYJIIOBAHHS
BUHUKAIOUUX KOHQIIKTIB B IJIEMEHAX, rpoMajiax 1 MDK HHMH, & B MOJAIBIIOMY — 3
HEOOXITHICTIO BPETyJtOBaHHS KOH(MIIKTIB MK MicTamu-aepxkaBamu. [Ipote, B 11eil yac
oQiIiHO TEPMIH «Meiallis» He BAKUBABCS. 3aMiCTh HbOTO BUKOPHUCTOBYBABCA TEPMIH
«rmocepeTHUITBO». el eram cTaHOBIEHHS BIACTUBUI MEPBICHOMY (J0ICTOPHUYHOMY)
CYCNUJIBCTBY 1 aHTHYHOCTI, 1 HOro, 0€3yMOBHO, MOXHa BBa)XXaTH MEPEIICTOPIEIO
Memiari.

[IpumupenHss B gaBHUHY OyJo CKJIaIHOIO Tpoiienyporo. [IpuMupeHHsIM CTOpiH
3aiiManucs IIaHOBaHI, MYJIpl 1 JOCBiIUeH1 Jroau. Jlo HUX BITHOCHIIMCS BOXII, >KEpiIli,
CTaplUIINHU, JYXOBEHCTBO.

Haii6ip1ioro po3BUTKy MpoIieypa BperyII0OBaHHS CIIOPY OTpUMaja B perioHax
3 PO3BHHEHOIO TOpriBieto. bararo icTOpuKiB 3HAXOIATh KOPEHI Cy4yacHOi Mexialii y
DiHIKINCHKIN MUBLTI3aIli, OCHOBHOIO MISUTbHICTIO SIKOi OyJia MOPChKa TOPTIBJIS, @ TAKOXK

B /[peBHROMY BaBuiioHi.
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OxpiM BKa3aHHX KpaiH, MOAIOHY MPAaKTHKY 3aCTOCYBAaHHS MPOLEIypU MeAiarii
MaJIi IpeBHi 1y/ei, BijomMa BoHa Oyna 1 B Adpuii. Y 6ararbox appukaHChKUX KpaiHax i
JIOHUHI 30€epircst IHCTUTYT HApOJHUX 310paHb, ¢ KOHQIIKT BUPIIIYETHCS 32 JOITOMOTOIO
NEPCOHM, fAKIN yCl JOBIPAIOTH 1 SIKy ycl moBaxkaioTb. Came BOHHM 3ale3mneuyBaiiv
0e3KOH(IIKTHE BUPIIIEHHS MPOOJIEMHUX CUTYAIlIM B ITUX KpaiHax IUISIXOM MPUMHUPEHHS
cropid uepe3 miaior [100].

Y Snonii 1 Kutai ympomoBk TOCHTH JOBrOro uacy Mpolenypa Memiarii
3aCTOCOBYBaJacs B COLIAJIBHUX CTOCYHKaX. 3BaKalOuM Ha KyJIbTYpPHI OCOOJIMBOCTI
BKa3aHUX KpaiH, 0cCOOJIMBA yBara NpUALIIE€TbCS MUPHOMY BPETYJIFOBAHHIO KOH(IIKTIB.

VY npesuromy Kwurtai i1 Snonii mpouemypa Memiaiii Oyia TOJOBHHM CIIOCOOOM
BpEryJItoBaHHs KOHQUIKTIB. Memialisi 1 ChOTOJHI BUKOPUCTOBYEThCS B «Hapomuux
KoMITeTax 3 npumupeHHs» B Kutaiicekiit Hapoaniit pecry0miii.

VY antuunii ['penii kOHQIIKTH MK MiCTaMHU-Jep:KaBaMU PEryJIloBaIMCA 3a
MOCepeTHUIITBA TpeTiX oci0. Hemenuki rperbki MicTa BUCTYyNAIM MOCEPEAHUKAMU B
KOH(ITIKTaX MiXK BEJIMKUMU MicTaMu-nepxkaBamu Adinamu i Criaptoro [22].

Opna 3 mepiux 3aKOHOJJaBYMX 3raJioK PO BPETYIIIOBAHHS MPABOBUX KOH(IIIKTIB
3a JIONOMOTOI0 TPUMHUPEHHS 3YCTPidaeThCs 1€ B PUMCHKOMY TMpaBi. Pe3ympraTom
TaKoro MPUMHUPEHHS CTOpiH Oyna «transaction», 1o B TMEpeKagl O3HAYae «MHpPOBa
yroga». [HImuMu cioBamu, 1ie yroja Ipo B3a€MHI YCTYIKH, A0 SKO1 mpubiramu y pasi
BUHUKHEHHS TPYJIHOCTI B JIOBEJICHHI CBOiX BUMOT.

Jpyruit etan po3BUTKY IHCTUTYTY Meaialii nmpunaaae Ha CepenuboBiuds 1 HoBuit
yac, KOJM Ha3piia KpalHd HEOOXIJTHICTh B 3aKIHUCHHI OaraTtopiyHUX BOEH MIXK
nepkaBamu. [l 1poro eramy xapaktepHe npuiiHaTTs Hamomeonom B 1803 pori
MEepIoro B 1CTOpii JIIOJCTBA MPABOBOTO JOKYMEHTY y cdepi memiamii — «AKTy
nocepeanunTeay. Came B el yac HamoneoH BHUCTymaB MOCEpEIHUKOM B KOH(QIIIKTI
Mk [IBeitmapiero, Himeuunnoro 1 @paHifiero i B MOAAIBIIOMY BHIAaB «AKT MpO
Memiaiiio» (4 «AKT TOCepemHuITBa»), 1o Hangae IlIBelmapii He3amexHICTh 1
MOHOBJIIOIOYMH 11 KOJMIIHIN JiepkaBHUM ycTpiid. Ha migcTaBi HbOro MU MPUITYCKAEMO,

10 caMe 3 I1i€1 MUTI MOKJIaIEHU TTOYaTOK PO3BUTKY Me/Tiallii.
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Tperiii eran mnoB'sS3aHMI 3 MacoBOIO HEOOXITHICTIO PO3BUTKY MeMialli,
3acTocyBaHHsA 11 B pi3HUX cdepax mismpHOCTI. JIJIS IHOTO eTamy XapakTepHHM
IHTGHCUBHUM PO3BUTOK Mefiaiii B JApyrid MojoBMHI XX CTOJITTS B KpaiHax
anriocakcbkoro npasa — CIIIA, ABcrpaiii, BenukobpuTaHii, a Bxxe mi3Hime B €Bporni —
1 BUKOPHCTaHHS TEPMIHY «MeIiallis» B CydacCHOMY MOT0 pO3yMiHHI.

V XXI cromiTTi Memiamisg — Ii€ CHCLIAJbHHUN BUJ MISVIBHOCTI, IO IIOJISITa€ B
ONTUMI3alii 3a YydYacTIO TPETbOi CTOPOHU TMPOIECY TMOUIYKY KOHMIIKTYIOUHMMH
CTOpOHAMHM BUPIIIEHHS MPOOJIEMHU, SIKE T03BOJIMIIO O IPUMUHUTHA KOHQIIKT.

Menianis mijg yac BpETyJIOBaHHS a/IMIHICTPAaTUBHO-IIPABOBUX CIOPIB B YKpaiHi
3aCTOCOBYETBCSI BXKE€ HE IMEpIIMA pIK — B OCHOBHOMY 3aBISKH MDKHApOIHUM
opraHizamisiMm (3okpema Mixknapoaniit ®inancosiit Opranizaiii), fxka ¢iHaHCYE
BIJINIOBIJIHI TiporpamMu. Ha chOroiHi BperysatOBaHHS CIOPIB 332 YYAacTIO HE3AJIEKHOTO
nocepenHruka (MezaiaTopa) MPOXOAWTh y paMKax [ISTIBHOCTI Py TPOMAICHKHUX,
OJlaroAifHUX OpraHi3alliii, a TaKOX yCTaHOB, K1 HAJIalOTh IIJIATHI IMOCIYTH 3 Meiallii.
Kpim Toro, 3 2003 poky B YKpaiHCBKUX CyJaxX MEIIaTOpu OEpyTh y4acTh B MpOLECaX
EKCIIEPUMEHTAILHO, @ TAKOXK MPOBOJUTHCS MIATOTOBKA CYIIB-MEAIaTOPIB 1 aJIBOKATIB-
MmemaiaTopiB [5].

3 2008 poxy B VYkpaini mnpu ¢iHaHcyBaHHI MixHaponHoi ®iHaHCOBOT
Opranizaiiii 3A1MCHIOETBCS TNUIOTHUN TpoekT «BmpoBamkenHs wemnianii B chepy
KOPIOpPAaTUBHOTO yIpaBiiHHA B Ykpaini» [110], skuii cupsMoBaHWil Ha TOCATHCHHS
eKOHOMIT (DIHAHCOBHX 1 THUMYACOBUX PECYpCIB IS MaliuX, CEpPeIHIX 1 BEJIMKUX
NIJIPUEMCTB LUIIXOM HaJaHHS iM MOXJIMBOCTI €()EKTHMBHOTO BHPIIIEHHS CIOPIB 3a
JIOIIOMOT'OX0 Meiattii.

VYkpaiHa Mae BeIWYE3HY ICTOPIIO, KOJOCaJbHUM KyJIbTYpHUHA 1 JIOACHKUHN
noTeHiiag. ToMy cro4aTky Imnependadanocs, o YKpaiHa B 3M031 3aTBEpIUTH
[IMBUTI30BaHI  METOAM  BUPINICHHS  aJMIHICTPATUBHO-TIPABOBUX  CIIOPIB, ISt
BIIPOBA/KEHHSI SIKUX € yCl1 MepeayMOBU — NISUIbHICTh ACKIIBKOX LEHTPIB, MOBUYAIBHUX
meniarii, — B Opxeci, JIyranceky, Kuesi 1 JIbBoBi. KoxkeH 3 HUX Mae CBOIO CIeliani3allito

BIJIMTOBITHO /10 TUITY KOH(IIIKTIB.
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Opaum 3 HaWOLTRIIMX € YKpainchkuid 1eHTp memiarii (YIIM), 3acHoBanuii nipu
KueBo-MorunsHcbkiii O13HEC-IIKOM 3 METOI0 CTBOPEHHS IHCTHUTYII, sika cTana O
PYIIIHHOIO CWJIOK JJII PO3BUTKY aJbTEPHATHBHUX CIIOCOOIB BHPIIICHHS CIIOPIB B
VYkpaiHi OUISIXOM TIPOBENCHHS HAaBYaHHS 1 HANAHHS TMOCIYT ITIHCHO HE3aJeKHUX
MeJ11aToPiB.

V¥ ciuni 2010 poky IlpaBoBa rpyna «llaBiaenko i [lobepexHiok», YKpaiHCbKUi
IEHTP Memiarii, YKpaiHChKUM eHTp mopo3yMiHHs 1 Ojechbka o0acHa rpyra Mesmiamii
3acHyBaju HarioHanpHy acorriaiiro MeaiaTopiB YKpaiHu, HUIIMH K01 €: 3a0e31eUeHHS
HAJIEXKHOTO PO3YMIHHS MeJialii B CyCHUIbCTBI 1 cepell (haxiBIiB, MPO30PE Y3rOIKEHHS
0a30BUX CTaHAAPTIB JJIs 3a0€3MEUECHHS HAJIEXKHOTO PIBHS MPAKTUKHU MeAdlanii B YKpaiHi,
NPOCYBaHHS Meiallii K mocayry i popMmyBaHHs ii mo3uTuBHOI pemyTartii [105].

Cnipg 3a3Haumt, mo y TpaBHI 2006 poky VYkazom Ilpesunenra VYkpainu
No 361/2006 Oyno cxBaineHo «KoHIENIi0O BIAOCKOHAJICHHS CYIIBHUIITBA IS
YTBEP/PKEHHSI  CIIPaBEUIMBOTO CyAy B YKpaiHi BIAMNOBIIHO JO €BPONMEHCHKUX
crangaptiey [84]. OgHuMu 13 3aX0diB il BIPOBAKEHHS B JKUTTA OyJIo mepeadadyeHo
BTUICHHS Mejialli, a caMe AiSUTbHICTh Mpo(deCiiHUX MOCEPEIHUKIB, K1 HAMPABIAIOThH
CTOPOHHM IOPUIUYHOrO CHOpPY 10 KOMIIPOMICY 1 WOro BpPEryJIIOBaHHS CaMOCTIIHO
caMuMHU y4yacHuUKamH. Tak, y bputanii 3aBISKu Takidi IIsJIBHOCTI MeIiaTopiB, Oyiu
3a0MIa/KeH]  JIep’)KaBHI KOINTH Ha MITBHOHM (YHTIB CTEpJIHTIB 3a PaxXyHOK
PO3BAHTAXXEHHS CYJ0BOI CUCTEMHU LUISIXOM J0CYAOBOTO BPETYJIFOBAaHHSA KOH(IIIKTIB.

VY uepBHi 2007 poky kepiBHUIITBOM Buioro AnminictpatuBaoro Cyay Ykpainu
MICJ MPOBEACHHS MEPIIOTO KPYIJIOr0 CTOJy 3 NHUTaHb MOXJIMBOCTEH Memiaiii B
aJMIHICTPAaTUBHOMY CYJOUYMHCTBI OyJ0 NPUMHSIO pIMIEHHS MpPO BIPOBAIKECHHS
Mefialii B aAMIHICTpaTUBHUX cynax Ykpainu. Jleski cynal Ta HayKOBI CIIBPOOITHUKU
aJMIHICTPATUBHUX CY/I1B IPOMIILIN BIAMOBIHI HABYAJIbHI KypCH 3 Meiarlii.

OnHi€0 13 TMO3WTUBHUX JIAHOK 3alpOBa/KEHHS Meialii B yKpaiHCHbKOMY
CYCIIUJICTBI € TaKOX Te, IO 3a MATpUMKU MiHicTepcTBa YKpaiHu y cmpaBax cim’i,
MO0/ Ta ciopty, 12 nuctronana 2008 poky y pamkax npoekty «IlokpatieHHst 1ocTymy
CUThCHKOTO HACEJCHHS M0 MPaBOCYIs», MO0 i€ 3a MATPUMKH €BpOCOI03y, Oyio

MIPOBEICHO KPYTIUM CTL, 32 pe3yJibTaTaMU SIKOTO B CLIBCHKUX IrpoMajax BiHHMIIBKOT,
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Opnecokoi, IBano-®dpankiBcbkoi Ta BonmHChKOI oOnacTeld B OKpeMHX CepeaHix
HAaBYAJIIbHUX 3aKJaJax OylIM CTBOPEHI CIy>KOM MOPO3YMIHHA, B SKMX y4YHI BHBYAIOThH
MOPSZOK BPETYJIFOBaHHS KOH(IIKTHUX CHUTYaIlii IHUBLILHO-TIPABOBOIO Ta MyOJIYHOTO
xapaktepy. Taki IIEeHTpU MOBHHHI CTaTH MEPEIyMOBOIO 3alpPOBAKEHHS TPETEHCHKUX
CYJIiB Ta IHCTUTYTY MUPOBHUX CYJIJIIB B CLIICHKIM MICII€BOCTI.

Vxke y gunHi 2011 poky ydHI-MemiaTOpU OJHOTO 13 HaBYAIBHO-BUXOBHOTO
KoMmIuiekcy M. JKmepunka Binnuipkoi obnacti Ha 4o 3 koopauHatopoMm HIkinbHoi
ciyx0u mopo3yminHa «Kommpowmic» O. Jlankora npuiimanu rocteit 13 bpuranii Ta
MPE3EHTYBAJIM IM CBOIO POOOTY.

Ha cporomni Ounmbimie HiK y 200 HaBuampHHMX 3akiagax wmict JKmepuHka
(Binanuumna), bina Ilepksa (KuiBmmna) ta Ilupstun (IlonraBmumua) y [komax
CIIY>KOW TIOPO3YyMIHHS 3alpoBaKEHO BUBUCHHS Meiallii, a iX y4dHi-MeIlaTOpH YiKe
npoBenu moHan 2000 mpakTHK MO0 BHUPIIICHHS CHOpiB. BiAmoBigHO 0 BIATYKIB
koopauHatopiB [IkiIbHUX CIyk0 MOPO3yMiHHS, Tporpama wmemiamii e(eKTUBHO
BIUIMBA€ HA BUXOBAHHS JITEH, CIIPUsi€ BCTAHOBJICHHIO JTOOPO3UWIMBOI, TOJIEPAHTHOI Ta
6e3neyHoi atMoc(depu B HaBUAJIBLHUX 3aKJIaax.

Bkazanuii HanpsiMm HaOyBa€e 0OCOOJIMBOI 3HAYYHIOCTI TaKOX MJis YKpPaiHCHKOI
BUIIOT TIPOo(deciitHOT OCBITH, 30KpeMa B KOHTEKCTI BKJIIOUEHHS! YKpaiHu y bornoHChkuit
mpolec, y pamMKax SIKOTO TIEeBHUM 1HTEpeC JUisi YKPaiHChbKOi MEHTaJbHOCTI
npeactaBisaoTh 1HimiatuBu €C B o0nacti npodeciiiHoi MIATOTOBKH MalOyTHIX
daxiBuiB [15], 30kpema «miAroToBKa (GaxiBIliB 3 JIHIBOKYJITYPHOTO MOCEPETHUIITBA B
COLIIaTbHO 3HAYUMUX 00JacTsIX, BKItoUatodu npaso Ta iH.» [10]. [Ipu upomy, 3rigHo 3
orinsaoM €C 1Mo AOCHIKEHHI0O NOTpeOu y ¢axiBUAX 3 MOBHU 1 JIHIBOKYJBTYPHOI
memiatii [202], ocobnuBy yBary, Ha JyMKY JOCIHITHUKIB, CJI1J IPUILISATH «1HIIOMOBHIN
1 mepekiaganbkid MiAroToBIl MeaiaTopiB». CHHTE3 BIAMOBIAHUX BHUAIB JiSTILHOCTI
(IHIIIOMOBHA KOMYHIKAIlisl 1 TEpeKsan) Xapakrepuszye mpodeciiitHO-OpieHTOBaHE
JIHTBOKYJIBTYPHE TOCEPEIHUIITBO SK BUJ ISIBHOCTI (DaxiBIsl B TMOMIKYJIbTYPHOMY

npodeciftHOMY CepeIOBHIILII.
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CporozHi HEMOXXJIMBO YSBUTU COOl MOBCSKIEHHE YIpPABIIHHA KOH(MIIKTOM 0e3
memiarii. [lopsmok mpoBeneHHs TPOIETypy Mediallii y CBITI MOXE BiIPI3HATHCS, aje
30epiraroThCs OCHOBHI 11 IPUHITUIIH, IO € 3acaJlaMH MPH i1 IPOBEACHHI.

Y CBITOBIM mWpaKkTUIll TOHATTS Memianii ¢opMyBaiocs B OCHOBHOMY 3
ypaxyBaHHSIM TPABOBUX 1 COINOKYJIBTYPHHX TPAJIUIN PI3HUX KpaiH, 1 ICHYBajo
PI3HOMAHITTS MIJAXOAIB JO MOro BU3HAYEHHS, J0 (OpM opraHizailii 1 MPOBEICHHS
MeTiartii.

TakuM YHUHOM, CBOTOJIHI MeEiallifo CJIiJl PO3TJIAJAaTH 1 SK HOBY MPEAMETHY
o0nacTh, 00 3arajibHa TEHJAEHLIS A0 npodecioHanizauii pi3Hux chep, A€ € NPUCYTHIM
EKCIEPTHE 3HAHHS, ITPUBEJIA 10 TOTO, 10 Meaiallis B CUTyallli KOH(QIIIKTY Mo3HaYuIacs
AK OKpeMHi, HOBUU mpodeciiiHuil HampsMm, MONpU Te, IO CKIajauaca sK
MDKJIUCIUIUTIHAPHA 00J1acTh, 10 3HAXOJIUTHCS HA CTUKY DAYy AUCHUILUIIH 1 OTpuMasa
BiJl 1HIIMX JAWCIHMUIUIIH 0arato 10 3 HAYKOBOTO IHCTPYMEHTapii0, TEOPETHUYHUX
YCTaHOBOK 1 3araJIbHOHAYKOBHX T1JXO/IiB.

B sikocTi npenMeTa NpUKIaIHUX HAYK Melallis, sk Mpouec, MPeACTaBIIsge 1HTEPEC
3 TOYKH 30pYy MPaKTUYHUX 3ac00IB 1 METOJIB PINICHHS 3aBlaHb, 110 BHHUKAIOTh Y
MeJiaropa, ToOOTO y TPeThOi HEHTpaibHOI, HEYNEPEPKeHOI, HE 3alliKaBJICHOI B IIbOMY
KoHQUTIKTI cTopoHu [13; 14].

HalyBmm caMOCTIHHOCTI 1 IHCTUTYI10HATLHOTO 0(hOPMIICHHSI, Meiallis, sIKk HOBa
npeaMeTHa 00JacTh, MPOJAOBXKYE 30epiraTd 3 HUMHU JUCHUIUIIHAMU SIK METOJI0JIOT14HI,
TaK 1 TEOPETUYHI OCHOBH 1 3B'SI3KM 1 €(DEKTUBHO BUPIIIYE PsiJl 3arajJbHUX 3aBAaHb. TiCHI
3B'SI3KU MPOCTEKYIOTHCS MK MEIaIli€l0 1 TAKUMH TUCIHUIUTIHAMH, K (iocodis, mpaso,
KOH(JIIKTOJIOT1sI, TUTJIOMATIs Ta 1H.

JleTanpHilIe HA IOCHIHKEHHI TOHSTTS Ta 3MICTY TEPMIHY «MeiaIlis, 3TiTHO 3
BUSIBJICHIMH CKJIQJJOBUMH TI0 TPEIMETHUX OOJIaCTAX, a TaKOX 13 ypaxXyBaHHSIM
MDKIUCITUTUIIHAPHOTO KOHTEKCTY: MeAlaIliitHo-(h1710c0()ChKOT0, MeIaIlifHO-TIPaBOBOTO,
MeA1aifHO-KOH(IIKTOIOTIYHOTO MU 3yITMHUMOCH Y APYTOMY PO3ILIL.

Cni 3a3Ha4YMTH, 10 HA CHOTOAHI B YKpaiHl BIJICYTHI 3aKOHOJIaB4l aKTH IIOJI0
pPETyJIOBaHHS 3aCTOCYBaHHS MeJiamii SK aJlbTepHATUBHOTO CIOCOOY BHUPIIICHHS

KOH(IIKTHUX CUTYyalllif, OJHAK HaIlla Jep)kaBa y)Ke 3poOuiia mepIni KPOKU Ha HULIXY
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BIIPOBA/DKCHHS Ta 3aCTOCYBaHHS MTaHOTO METOJY, MEpPeayciM B aIMIHICTPATUBHOMY
CYJOYMHCTBI. AJI)Ke came B aIMiHICTPATUBHUX Cy/1aX BUPIIIYETbCA HalOIbIIE CIIOPIB y
CYCH1JIbCTBI.

[onoByrounit cygas aaminictpatuBHOro cyay M. ['amOypra (Himeuuuna),
meaiatop Memens Dpinpix-Moaxiv y cBoiii ctarti «IIpo MOMKIHBOCTI BIPOBAIKEHHS
Meiarii B pamkax airodoro Komekcy aaMiHiCTpaTHBHOIO CcymounHcTBa YKpainny [101]
3ayBaXkuB, 10 Tak K y Kojekci aaMiHICTpaTHBHOTO CyJOYMHCTBAa YKpaiHu (mami —
KACY) [75] 4iTKkO HE MPOMKUCAHO IHCTUTYT Meiallli, Ik YACTUHU CYJI0BOI MPAKTUKH, Ta
BIJICYTHI OyAb-sKI MOCWJIAHHS HA IHINI 3aKOHOJABYl akKTH, sIKI O JO3BOJIMIM TaKe
TIyMa4eHHsI, TO 3QJUIIAETHCS JUIIEC OJHA MOXKIIUBICTh — MPOTMOHYBATH MEIAIII0 K
YaCTUHY aJMIHICTPATUBHOI JISTILHOCTI CY/IIB.

3anpoBa/UKEHHsI CyJOBOi Meflauii B aJMIHICTPATUBHUX Cylnax YKpaiHH, SK
YaCTUHU aJMIHICTPATUBHOI IPAKTUKH, HE BUCTYMA€E MPOTUPIUsaM 10 nosoxeHs KACY,
a HampoTH, MOr0 HOPMHU CTBOPIOIOTH HEOOXIJIHI JUIsl IbOoro mnepemymoBu. llopsa 13
3aKIHYEHHSM TI030BHOTO IPOBA/DKCHHSI IUIIXOM BHHECEHHS CYJOBOTO PIIICHHS B
KACY, 3a3nHauatorbcs ¥ 1HIN TIACTaBM 3aKpUTTS TPOBAKEHHS Y CIHpaBi, IS
NPUKJIaaAy, BHU3HAHHSA T[IO30BHMX BHUMOI Ta MPUMHUPEHHS CTOpIH, BIAMOBAa BIJ
aAMIHICTPATHBHOTO I11030BYy. [IpMHIIMI AWCIMO3UTHBHOCTI BigoOpa)kaeThcs Ha BCIX
CTaJisAX aJMIHICTPATUBHOI'O MPOBAHKEHHS: B ME&XaX IiJITOTOBKH CIPAaBH JI0 CYJAOBOTO
posrisiay (ct. 110 KACY) y ct. 112 KACY (BinMoBa Bij Mm030BY, HOr0 BU3HAHHS) Ta
ct. 113 KACY (mpumupeHHsi CTOpiH), mia 4ac cyaoBoro posrisny (ct. 122 KACY) y
4. 1 c1. 136 KACY — BimMOBa Bij MO30BY Ta BU3HAHHS TIO30BHUX BUMOT 1 4. 2 cT. 136 —
NPUMHUPEHHS CTOpiH, B anemsiuiiHomMy (ct. 193, 194 KACY) Ta kacauiitnomy (cT. 218,
219 KACY) npoBamxeHHsX. BianoBigHa HOpMa 3aKOHY, pa3oM 3 OKPEMUMHU YHHHUMHU
MOJIOKEHHSAMHU ISl IMIATOTOBYOI cramii i cymoBoro posmmaay (ct. 136 KACY),
anesiitaoro (ct. 193 KACY) # kacamiitaoro npoBampkeHHs (ct. 219 KACY) Hisx He
3HAUYUTh, IO CYJ Yy pa3i 3aKpUTTs MPOBAHKCHHS Yy aIMIHICTPATUBHIN CIIpaBi BHACIIIOK
MIPOBEJICHHS TMO3WTHBHOI Memiarii, TOBWMHEH II¢ pa3 IPOBOIUTH TIOBHY IIPaBOBY
MEepeBIPKy MO30BY. 30KpeMa, BU3HAHHSA TO30BY, BIIMOBA, a TaKOX MPUMHUPEHHS 1 €

TUMH  (QopMamMu  3aKiHYEHHS IMPaBOBOro KOHQJIKTY, $Ki, 3 OIHOIO OOKY,
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MPUIIBUANIYIOTh TTPOBAKEHHS 33 CIPAaBOIO, a 3 1HIIOTO — CHPHUSIIOTH MPOIECyaTbHIN
eKOHOMIi Ta PO3BAaHTAXKEHHIO CYAIB. Y pa3l MPOTHIIEKHOTO PO3YMIHHS HOPM CTaTen
112, 113, 136, 193 1 219 KACY (cyn moBUHEH IIle pa3 MPOBOJUTH IMOBHY IPABOBY
NEePEeBIPKY MO30BY), 110 YHEMOKIMBIIIO O peani3aiiio [UX 3aBaHb.

Heo0xiaH0 3ayBakuTH, 110 aJIbTEPHATUBHI 3aCO0M BPETYIIIOBAHHS CIIOPIB, MOPST
3 MUTAHHSAMH OpraHizaiii poOOTH CyAjaiB, BiIOOPY 1 MIATOTOBKU CY/JIB, CTaHOBIIATH
OJIMH 13 I’ATH HAMNpsAMIB CIUIbHOI porpamMu Pagu €Bponu ta €Bpomneiicbkoro Corosy,
CIPSIMOBAHOI Ha TOKPAILIEHHS Ta BAOCKOHAJICHHS JIISIIBHOCTI Cy/I0BOI BlIaJ iy B YKpaiHH,
M1JIBUIIICHHS MOKa3HUKIB €()eKTUBHOCTI i1 pOOOTH.

VY motomy 2010 poky y Honeusky, bimii Llepksi, Binnuii, IBano-®paHKiBCbKY
BIIOYNIMCA TPAKTUYHI CEMIHapW 3 Memiamii Juisi aJBOKAaTIiB, Ha SKUX MOJUIAIUCS
NPaKTUYHUM JIOCBIJOM IIOJO 3aCTOCYBaHHA Mefialli MmiJg dYac BperyJIlOBaHHS
aJIMIHICTPATUBHO-TIPABOBUX CIOPIB eKcriepTH Pagau €Bponu, Meniatopu Ta iHCTPYKTOPH
3 Hinepnanais (®panc Ban ApeM — cymas okpykHoro cyay M. 3Bosute-Jlenectan 1
Mixaenb AMeH/e — aJBOKAT).

¥ mexax 3a3HaueHoi nporpamu Paau €Bpornu Ta €Bpornericbkoro Corwo3y Oynu
MPOBEJCHI THXHI MeJialii B aJMIHICTpaTUBHUX cyAax Ykpainu (JloHeubkuii
aneNsIiiHUN aqMIHICTPATUBHUN CyJl, BIHHUIIbKUI OKpYXKHUN aaMIHICTPATUBHUU CY]I,
binonepkiBchkuii  MichkpaioHHu# cyn KwuiBcbkoi oOnacti Ta I[BaHO-®paHKIBCHKUN
Micbkul cyn). Jus mpoBeneHHs meniaiii Oyno BiiOpaHO CIpaBH, SIKI TPUBAJIUNA Yac
3HAXOJWJIMCh Y MPOBAHKEHHI Cyay, KOH(IIKT CTOPIH MO SIKUX 3aMIlIOB y TIIYXHH KYT.
[Ticnst mOTOKEHHS 31 CTOPOHAMH Yy ITUX CIIPaBax IMOAO0 BPETYIIOBAHHS CIOPY MUISIXOM
Meiailii, BOHU OyJiM Mepeiani Ha BUPIISHHS Meaialtli.

3a pesynbTaTaMu iX aHaji3y BCTaHOBJIEHO, L0 3a mepiox 3 5 numHA 1o 15
mucronana 2010 poky, 13 83 agMiHICTpaTUBHUX CIIPaB, 1110 OyJIM MiepeaaHi Ha Meaiallito,
3a 50 Oyno mpoBeeHO Meialliio, 13 IKuX y 36 cripaBax KOHMIIKTH OyIu BPETyIhOBaHi.
Haiikpame cebe 3apexomMeHayBaB BiHHUIIBKUN OKPYKHHM aiMiHICTpATUBHUU CYI, y
AKOMY 3a BHIIEBKa3aHWW TPOMIKOK Yacy Ha Mefiamito Oysno HagaHo 28
aJMIHICTPAaTUBHUX CIpaB, 13 SKUX MO 26 Oyno mpoBeAeHO Mefialiito, micas skoi 18

criopiB Oynu BperyiboBaHi. CTOpoHaMH IpoIeCy Mefiallii y BKa3aHUX CIpaBax CTalu



36
Taki Cy0’€KTH BIaaM, SIK MOAATKOBA aJMIHICTpAIlisi, YIPaBIiHHS BHYTPIIIHIX CIIPaB,
nepkaBHl anminicTpanii Tta iH. [8]. Kpim Ttoro, cmig 3a3Haunmtd, mo B IHCTHTYTI
NiABUIIEHHST KBamidikamii Akanemii anBokatypu Ykpainu 31 Oepesns 2011 poky
Binkpunacs Illkoma memiaTopiB, s sIkOi OyJ0 MOMEPEIHBO PO3POOJICHO TPOTpaMy
CHELKYypCcy 3 Memiamii JjIs CTYJICHTIB CTapmiuX KypcCiB BUIJIUICHHS CIeIiajabHO1
aJIBOKATCHKOI MATOTOBKH, MariCTpiB Ta cayxadiB [HCTUTYTY MiABUIIIEHHS KBaJi(iKarlii.

B sikocTi apryMeHTy Ha KOPUCTh MEPCIEKTUBHOCTI I[HOTO HAMPSAMY AOCTIIKEHb
dbeHoMeHy Memiallii momuieMocss Ha BUCOKY €(EeKTHUBHICTb 1HCTUTYTY Meialii i Jac
BUPIIIIEHHS TIPABOBUX CIIOPIB, 10 MiATBEPIKYETHCS MOKA3HUKAMU CTAaTHUCTHKH, a CaMe
80 BiACOTKIB CIIOpiB, SIKI 3HAXOAWJHNCH Yy MPOBA/KEHHI cymy 1 Oynm mepenaHi Ha
MeTiallito, BUPIIIYBaIKCh 0€3 Cy10BOro po3rsay [32].

BpaxoByrour BHILEBHKIAJCHE, MU HPOMOHYEMO BHUAUIMTH Taki OCHOBHI
TEHJICHI[1i PO3BUTKY Me/T1allii:

1. Meniaris nepeTBopuiacs y caMocCTiiiHy mpodecito. Tak, sSKIIo paHiiie B poJi
MEJIaTOpIB BUCTyNadud OCOOU, $KI BOJOAUIM BHUCOKHUM COIIAJIbHUM CTaTycoM 1
aBTOPUTETOM, 3a3BHYail HAIIICHI BIAMOBIAHUMU ITOBHOBAXEHHSIMH IS BUHECCHHS
00O0B’SI3KOBOTO ISl CTOPIH PILIEHHS, TO B YMOBaxX CbOTOJICHHS MEIIaTOpaMH MOXYTb
OyTu HENTpalbHI 0COOH, 3aBAAHHS SKUX IOJISITAE€ B TOMY, 1100 KOHQIIKTYIOUYl CTOPOHH
3HAWIILTN B3a€EMOIIPUIHSATHE PIIICHHS, sIKE BiI0Opaxano O iX IHTepecu Ta MoTpeoOH.

2. Posmmpunacs cdepa 3acTocyBaHHS IHCTUTYTY Meniauii. [{ns npuknany, BoHa
HE OOMEXYEThCS TEBHUM BHJIOM CIIOpPIB, ii MOXJIMBO MPOBOJUTH B OyAb-SKHX
KOHQUIIKTHUX cuTyaiisx. OpHieo 13 OCHOBHHUX c(ep 3acTocyBaHHsS Mefialii €
BPETYJIIOBAHHS aJMIHICTPATUBHO-TIPABOBUX CIIOPIB.

3. 3’saBastoThest OUTBIT HOBI Ta eeKTuBHI Momeni memiaii. Ha crorogHi ymoBH
BpPEryJIIOBaHHS  KOH(QIIIKTY TIPYHTYIOTbCS Ha 1HTepecax cTopiH. IlepeBaxae
MparMaTMYHUN MAX1J: MU, a TaKOXK OLTBIIICTh HAYKOBIIIB 1 MPAKTHUKIB BBAKAEMO, IO
METOI0 TMPUMHPIUBUX MPOIEAYP € HE CTIILKHA CIPAaBEJIUBICTh YW MaTepiajibHA ICTHHA,
a IOUIBHICTh Ta BUTOJIa JUIsl CTOPIH KOH(JIIIKTY.

4. CyyacHa memiaimisi — 1€ JOCHUTh CTPYKTYpPOBaHHUU MpPOIIEC, KU Ma€ MEeBHI

npaBuia. Memiallisi € TaKO MPOLEyporo, /1€ TOCEPEAHUK, IKMH HE Mae MOBHOBAKEHb
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OpraHy Cya0BOI BJIQJH, CYTTEBO IOJIETTIY€E B3a€EMOMOPO3YMIHHSA MK KOH(QIIKTYIOUUMU
CTOPOHaMH, JJisi BUPIMICHHA iX aJMIHICTpPATUBHO-TIPABOBOrO cmopy. JomarkoBumu
XapaKTepUCTUKaMU Mefianii € KOH(IISHIIHHICT Ta HEUTPaNITeT TIOCEPEIHMKA.
OnHOYaCHO, KOJIU CYAOBUN PO3IIISi] aAMIHICTPATUBHOTO KOH(IIIKTY € (hopMalli30BaHUM
MPOLIECOM, Pe3yJIbTaT SIKOro Mae 000B’S3KOBY CHITy, TO MeAdiallisi nependayae rHy4YKUui
MIX1/1, KOJM BCl aCMEKTH CIOPY MOKHA PO3TJISTHYTH HE3aJIeKHO BiJ iXHBOI MPaBOBOT
3HAYUMOCTI.

5. Ha cporogni y Oaratbox Jep:kaBax 3 SIBIJINCS 3aKOHOJaBYl aKTH, SKi
pEryJoTh NPUMUPINBI npoueaypu. Hapasi, 3akoHu npo mediaiiio OpUiHATI B TAKUX
nepxkaBax, sk CIIIA, Asctpis, Benuka bpurtanis, Himeuunna, ®panuis, bonrapis,
Pocis, Kazaxcran Tomo. VY Ilonbmr, Itami ta CnoBeHii memniaiist BperyjiboBaHa Yy
3arajJbHOMY rajy3€BOMY 3aKOHOJABCTBI. B YkpaiHi NpUUHATO MPOEKT 3aKOHOJIaBUYOTO
BPETYJIIOBAHHS 3aCTOCYBaHHs Memiariii [24].

BpaxoByroun BUKIIaJeHEe, a TaKOXX Ha OCHOBI aHali3y BITUYMU3HSIHOTO 1
3apyO1’>KHOTO JOCBIAYy BHUKOPHUCTAHHA MeJlalii, MM NPUHANUIA JO BHCHOBKY, L0 Y
CydacHHMX YMOBaX OCOOJIMBOTO 3HAUYCHHS HAOYJIM JOCYJIOBI 1 I03acy/IOBI crocoOu
BUPILIEHHS aAMIHICTpaTUBHO-NPaBOBUX cropiB. Ille Kigbka poKiB TOMY MpeICTaBHUKU
BJIAJM CTBEP/KYBaJH, IO 3POCTaHHS KUIBKOCTI CIIpaB, IO PO3TJISIAIOTHCS B CyJax,
CBIIYMTH MPO 3POCTAHHS JAOBIPH I'POMAJISH 10 JIepKaBHOI cy0BO1 cucteMu. OCTaHHIM
4acoM JIepKaBa 3asBIIsIE NIPO 3allIKaBJICHICTh B 3HM)KEHHI HABAaHTAXKEHHS Ha CYIOBY
cuctemMy. Y 3B'SI3KYy 3 UM MPUUMAIOTBCA 3aXOAM, IO CBIAYaTh MPO 3a0XOUCHHS
JIEPKaBOIO 1HILIATUBU CY0'€KTIB y BUOOPI 1 3aCTOCYBaHHI MUPHUX 1 3aKOHHUX (Y TOMY
YUCHIi 1 1M03aCy/I0BUX) CIOCOOIB BUPIIIEHHS CIOPIB, y TOMY YHUCII 1 6€3 3BEpHEHHS /10
nyOIi4HOT BIaIu.

[licyMOBYIOUM BUILIEBUKIIAJICHE, MU WU BUCHOBKY, 10 Oy/b-AKa JepikKaBa,
dgKa IMyKae MUISTXW 3aJ0BOJCHHS MOTPeOM, IO 3POCTAaE Yy CYCIHIIBCTBA CTOCOBHO
e(eKTHBHOI 1 HEYNEePEHKEHOT CUCTEMU TIPABOCY//S, TOBUHHA CTBOPHUTH TMOBHOIIHHHUM
KOMITJIEKC aJbTEPHATHBHUX MPOIEAYP BPETYIIOBAHHS CIOPiB. Y 3B’SA3KYy 3 IIHUM,
JUSITBHICTD MO0 3aMPOBAKEHHS Meliallii y OCTaHHI POKH OTpUMaJia BEJIMKE BUSHAHHS

B €BpOHi. Hama ACpKaBa TaKOX, MAJICHbKMMH, aJI€ 3HAYMMHMH KPOKaMH, IIPOKJIaJac
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CBIM LUIAX PO3BUTKY JAEMOKpaTii Ta MOOYIOBU IPOMAASHCHKOTO CYCHIIbCTBA. YK€ Ha
CHOTOHI TIEPIIIOI0 JIACTIBKOIO TAaKOTO PO3BUTKY CTAJIO MPUHHATTA BepxoBHoo Panoro
Vkpainu 3 aucromaga 2016 poky, y TMepuioMy 4YWTaHHI 3akoHOMpoekTy «lIpo
memiamiro» Ne 3665. BiamoBimHO A0 MPOEKTY LBOrO 3akoHy, «Memiamis Moxe OyTu
MpoBeJieHa Yy pa3l BUHUKHEHHS KOHQIIKTY (Crmopy) SK A0 3BEPHEHHSA JI0 CYIy
(Tpereiickkoro cyay), Tak 1 mig 4Yac abo micas CYJIOBOIO YW TPETEHCHKOTO
MPOBADKCHHS, Y TOMY YHWCJi TiJ 4ac BUKOHABYOTO IMPOBAKCHHS». 3aKOH TPAKTYE
MpoIeAYPY Meiallii sSIK «aJIbTepHATUBHUM (1103aCyJOBHIA) METO/ BUPIIICHHS CIIOPIB, 32
JOTIOMOTOI0  SIKOTO JIBl a00 Oulbllle CTOPOHM CIIOPY HaMaraloTbCs B paMKax
CTPYKTYpOBAHOTO TPOIIECY, 32 y4acTl MeJiatopa AOCITTH 3roJd JUIsl BUPILMIEHHS iX
ciopy» [132]. TlonoskeHHs IbOTO 3aKOHY OYAyTh CHPHUSTH PO3BUTKY I'POMAJICHKOCTI Ta
(dhopMyBaHHIO KYJIbTYPH IIUBUII30BAHOIO BPETYIIOBaHHS CIIOPIB.

[Ipore, Ha Haille TEPEKOHAHHS, HE BHOCSYM BIAMOBIAHMX 3MIH JO YUHHOTO
3aKOHOJIaBCTBA, CMIOYATKYy HEOOX1IHO CKopucTaTucs maHcoM, o Hagae KACY mono
3ampoBaXKEHHS MeTIaIlil SIK YaCTUHU aMIHICTPATUBHOI JISJIBHOCTI CYyY.

Mu miarpumyemMo inero Memenb @pinpixa-ﬁoaxiMa 1010 BTUICHHS CITIOYAaTKY B
KUTTS HEBEJIMKOrO MPOOHOT0 MPOEKTY 3 METOK OTPUMaHHSA HEOOXIJHUX 3HaHb 3
MPAKTUYHOTO 3acTOCyBaHHS Mmemiartii. Uepes aeskuii yac, KOJIU 3'IBUThCA HEOOXI1THA
KUTBKICTh KBaJIi(DiKOBAHMX MEIIaTOPIB JJIs aIMIHICTPATUBHUX CYIIB 1 OyJie MOXKIIUBICTh
NOJAJIBIIOI MIJTOTOBKM JIOCTaTHBOI KUIBKOCTI KaJApiB, MOXJIHMBO OyJe MpPOBECTU
CEepHO3HUI MOJIEIBbHUN MPOEKT MO0 3anpoBa/pkeHHs Meniamii. [licns ompairoBaHHS
OTPUMAaHUX JaHUX Ta OUIHKHU PE3yJbTaTIB TaKOTO MPOEKTY, HOULIBHO OyJe BHOCUTH
3MiHU 710 YuHHOTO KOJIeKCy aIMIHICTpaTUBHOTO CYyI0OUMHCTBA Y KpaiHHu.

OTxe, BU3HAUCHO OCHOBHI €TanM CTAHOBIIGHHA MeJiaiii: Tepmuid erarl
MOB’SI3aHUM 3 HEOOXI1IHICTIO BPEryJIOBaHHS KOH(IIIKTIB y IJIEMEHAX, IpoMajax 1 Mix
aumu (V ct1.); apyruit eran npunanae Ha CepennboBiuus i Hosuit wac (XVIII cr.);
TPETIiii eTamn MOoB’A3aHUI 3 MAaCOBOIO HEOOXIJHICTIO PO3BUTKY Meiallii, 3aCTOCYBaHHS il
B pi3HUX cepax IisbHOCTI (XX CT.).

[HiIlaTOpaMu TIPUMUPEHHS BUCTYNAIA SK OKpeMi OcoOW, Tak 1 JAepKaBH, a

Mi3HIIIE — MIXXKHAPOJIHI opraHizaiiii, nepeaycim Opranizaiis O6’eqnanux Harriit.
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JlociIPKeHO €BOJIIOLII0 BPETYIIOBAHHSA aIMIHICTPATUBHO-TIPABOBUX CIOPIB 3a
JIOTIOMOTOI0 aJIbTEPHATUBHUX METO/IIB BUPIMICHHS CIIOPiB 1 MOKAa3aHO MICIe Memiarlii B
CHUCTEMI IIUX CTIIOCO0IB Ha Cy4YaCHOMY eTali.

TeopernyHo OOTPYHTOBAHO, IO MeAialliss OUTBIT MPUHHSATHA B KOMIUIEKCHHX
MIPOBAHKCHHSAX, KOJW CTOPOHU TPUBAIUN TIEPiOf] CIIEPEUAIOTHCS, & MPEIMET CIIOPY €
JIUIIE BUJAMMOIO TPUYMHOI0 KOHMIIKTY, ab0 SKIIO CHip HE yperyiabOBaHO PIIIEHHSAM
Cymdy.

1.2 TlonsaTrrsi i o3HaKW Meaiamii siIk oJHOro i3 3acoliB J0Cy10BOIO

BperyJIl0BaHHS aJAMIHICTPATHUBHMX CIIOPIB

CraHoBneHHs B YKpaiHi IPaBOBOi JIep>KaBU HEMOXKJIMBE 0€3 MPOBEJICHHS CYA0BOI
pedopMu, miJ yac SKOI IMEPIIOYEPrOoBOrO 3HAUEHHS HaOyBa€ NMHUTAHHS YECHOTO Ta
MPO30pPOTO 3a0e3MeUeHHsT KOHCTUTYIIITHOTO MpaBa OCOOM Ha 3aXMCT, HaWOUIbIIE IIe
CTOCYETbCS BIJHOCHH 13 JI€p)KaBHUMHU YCTaHOBaMH. BpaxoByrouum 1e, HalOUIbLI
aKTyaJJbHUMHU  CTalOThb NUTaHHS LIOJ0 YJOCKOHAJIEHHS TMOPSAKY BHUPIIICHHS
aJIMiHICTPATUBHO-TIPABOBUX CIIOPIB.

AJIMIHICTpAaTUBHA IOCTHUIlISI € OJIHIEIO 3 COLIAJBHUX TEXHOJOTIM BHUPIIICHHS
CHOpIB, IO BUHUKAIOThH 3 aJIMIHICTPATUBHO-TIPABOBUX CTOCYHKIB. Y IIbOMY KOHTEKCTI
nepes yKpaiHChKMM IPAaBO3HABCTBOM CTOITh 3aBJaHHS HE JIMIIE KOHIENTYaJbHOTO
OCMHCIICHHS ONITUMAJILHUX OpraHi3aliifHuX 1 MporecyanbHux (GOopM aJaMiHICTPATUBHOL
IOCTHIIII, ajle 1 TEOPeTUYHOI IHTEepHpeTalii aJMIHICTPAaTUBHOIO CHOpPY fAK HOro
peaMeTy.

€BpONEHCHKUI JTOCBIJT CBIMYUTH TPO PIZHOMAHITHI NUISXH JI0 BU3HAYCHHS
npeaMeTa aJAMiIHICTPATUBHOTO CYJOYMHCTBA, HAacamIepesd II€ CTOCYEThCSA MEPENiKy
CHOpIB, fAKI WIUISITAIOTh PO3TJISAY Ta BUPIMICHHIO aAMIHICTPATUBHUMHU CyIaMH.
HeonHo3HAUHICTh TPaKTyBaHHS TaKOTO MOHATTSA SK «aJIMIHICTPATUBHO-TIPABOBUN CIIP»
Ta MOro CHIBBIJHOIIEHHS 3 «IIyOJIYHO-TIPAaBOBUM CIOPOM)» TE€HEpYye€ IMUTaHHS, a SKl

came CIIOpH € TPEeIMETOM aJIMIHICTPATUBHOTO CYJJOYMHCTBA?
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[TpoGnematuiii JOCHiAKEHHS IPUPOAH aJAMIHICTPATUBHO-TIPABOBUX Ta MyOJIIYHO-
NPAaBOBUX CIIOPIB MOPUCBIATHIM cBOi mparmi HaykoBui B. Cromina, [I. Yedor,
C. [TonoBuu, JI. Hikonaes, B. ABep'sHoB, B. Kommakos, B. Kpauenko, M. IliTiuk,
. Kypasens, /. lanmnmuran,  B. [lonsucekuid,  FO. CrapunoB,  A. 3el€HIOB,
K. benascekuii, B. ®ponos, E.Jlymaper, H. XamaneBa, O. /Ipomin, I'. Emnunex,
P. lepunr, M. Opiy, JI. Jroru Ta iH. IIpote, HaBpsa YW MOXKHA IIIE TOBOPUTH IIPO
IPYHTOBHY PO3pOOKY TEOPETHMYHOI KOHCTPYKLII aAMIHICTPATUBHOTO CIIOpPY, IO
MPUITYCKA€E BCTAHOBJICHHS MIEBHOTO KOHCEHCYCY Cepell YYEHUX BITHOCHO HOTO MOHSTTS,
CTPYKTYpPH, BU/I1B, O3HAK 1 TaK Jajl.
V¥ 2005 poui HaOyB unHHOCTI KoZeke aiMIHICTPaTUBHOIO CYJIOYMHCTBA Y KpaiHH
[74] ta Oymu chopmoBani agmiHicTpaTHBHI cyau. BiamosigHo mo 1soro Kogekcy,
NPU3HAYEHHSAM aMIHICTPATUBHOTO CYJOYMHCTBA € PO3IJISLA aaMIHICTPATUBHUX CIPAB
(ct. 10), mixg SKUMH  3aKOHOJIABEIb  PO3yMi€  TepelaHi g BUPIIICHHS
aJMIHICTpaTUBHOTO cyAy myOmigHo-mpaBoBi cropu (m. 1 4.1 cr.3). 3aBmanHsIM
aJIMIHICTPAaTUBHOIO CYJOYMHCTBA BiH BCTAHOBIIIOE 3aXUCT MpaB Ta IHTEPECIB (PI3UUHUX
0Ci0, FOPUANYHUX 0CI0 y cdepi myOTiuHO-TTPaBOBUX BiTHOCHH (CT. 2).
3BepTaloUUCh 10 IOPUCAUKIII  aJMIHICTPAaTUBHOIO CYAYy, 3aKOHOJIaBEllb
BukopuctoBye B KACY TepMmiH «ImyOiuHO-TIPABOBUI CHip», ajie BU3HAUCHHS IIHOMY
tepminy He pgae. Jns BxuBaHHa B KACY 3ampornoHOBaHO TMOHSTTS CIpaBu
aJAMIHICTPATUBHO1 IOPUCIUKIIIT K MMEPEIaHOr0 HAa BUPIMICHHS aMIHICTPATUBHOIO Cyay
MyOJIIYHO-TIPABOBOTO CIIOPY, Y SKOMY Xoda O OJHI€I0 31 CTOPiH € CyO’€KT BIJIAJIHHX
MOBHOBAa)KEHB, a CaMe: OpraH BUKOHABYOI BIIaJIM, OPTaH MICIIEBOTO CaMOBPSTyBaHHS, 1X
M0Ca/I0Ba YU CIIy)00Ba 0co0a a00 1HIIMM Cy0’€KT, IKUW 3/11MCHIOE BIIa/IHI YIPaBIIHCHKI
¢dbyHKIII HAa OCHOBI 3aKOHOJABCTBAa, B TOMY WYHCII Ha BUKOHAHHS JEJIETOBAaHUX
NOBHOBaKEHb. HaBeneHe MOHATTS CBITYUTH TPO T€, M0, HA TYMKY 3aKOHOJABIIA,
BH3HAYAIBHOIO PUCOIO MYyOJIIYHO-TIPABOTO CIIOPY € Yy4acTb B HbOMY CyO’€KTa BJIaJHUX
MOBHOBAaXKEHb. AJie MOTPIOHO MaM’ATaTH, IO CyO €KT BJIAJHUX MOBHOBAKEHb MOXKE
OyTH CTOPOHOIO LMBUILHOTO ab0 rocmojaapcbkoro crnopy. Kpim Ttoro, 3a npaBuiamu
KACY BupimytoTbcs copaBH, A0 y4acTi B SIKMX MOJIOHI Cy0’€KTH MOXYTh 1 HE

sanmydyatucsa. BignmoBimao mo 4.1 ctr.17 KACY, 10 ocraHHIX HajeXaTb CIpaBH,
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MOB’si3aHl 13 BHOOPYMM MPOIIECOM YW TporecoM pedepeHayMmy. Y Takux CIpaBax,
3rigHo 3 moJjokeHHsAMU cT. 175 ta 176 KACY, cropoHamu, sIK MPpaBUJIO, BUCTYMAIOTh
KaHJAUAaTH Ha BUOOPHI MOcajy, iX JOBIpeH1 ocoOu, mapTii (6JI0KH), MICIIEBl OopraHizamii
napTid, iHINIaTUBHI Trpynu pedepeHayMmy, 3acobu macoBoi iHdopmaiii, iX BIaCHUKU
TOIIIO.

Tob6TO, 3aKoHOMABElb BXXHBAE TEPMIHU «ITyOJIYHO-TIPABOBl CHOpW» Ta
«ITyOJIIYHO-TIPABOB1 BIAHOCHHMY». PazoM 3 mwM, Ciifg BIAMITHTH, IO B HAYKOBIii
JiTEpaTypi 3 AAMIHICTPATUBHOTO MpaBa 3aralbHOBXUBAHUM Ta JTOCIIJI)KEHUM € MOHSATTS
«aIMIHICTPAaTUBHO-TIpaBOBUM  cmip». OTXe, BUHUKAE TMHTAHHSI, YU KOPEKTHO
BXKMBAETHCS 3aKOHOJIaBUa TEPMIHOJIOT 1.

[Iporec (pyHKIIOHYBaHHS BHKOHABYOI BJAJIW 1 BIJAMOBIIHOTO il TaKOrO BHUIY
JI€P>KaBHO-BJIAJIHOI AISUIBHOCTI SIK JIEpXKABHE YIIPABJIHHA, MEepea0avyaroTh IEBHY
peakiito 00'eKkTa yIpaBJiHHS Ha YIPaBIIHCHKUNA BIUIMB 3 OOKY JepKaBHUX OpraHiB,
OpraHiB MICIIEBOIO CaMOBPSyBaHHS UM IHIIUX CYO'€KTIB ympaBiiHHS. | 114 peaxiiist He
3aBXIM MO’KE BIAMNOBIIATH OYIKYBAHHSM CyO'€KTa YNpAaBIIHHS YM 1HIIOTO y4YaCHHKa
aJMIHICTPAaTUBHO-TIPABOBUX  BIJHOCHMH (2 SKIIO CKa3aTh TOYHIIIE — Cy0'eKTa,
HAJJICHOTO JIep KaBHO-BJIAJHUMH a00 1HIIMMU aAMIHICTPAaTUBHUMU (YNPABIIHCHKUMU)
MOBHOBAXEHHSIMU, 00 KEepylOUui BIUIUB Tiependayae HE TUIbKM CyOOpJuHAIlINHI, a i
KOOpJIMHAIIIMHI BIAHOCHMHM MDK CyO'€KTaMU aJMIHICTPATUBHO-TIPABOBUX BiJHOCHH):
BOHAa MOX€ OyTH SIK MO3UTHUBHOIO, Tak 1 HeraTMBHOW0. Came HeraTMBHa peakxilisi B
0aratb0X, Xoua 1 HE y BCIX BUMAJKaX, 1 € MEPEIyMOBOIO JJii BUHUKHEHHS TaKOTO
VIOPABIIHCBKOTO 1 TMPaBOBOro (eHoMeHa $K aAMIHICTPaTUBHO-TIPABOBUI  CIHIp.
BusHaueHHs1 3a3HAYEHOTO SIBUINA TPEACTABISETHCS MOXKIMBAM JIMIIE dYepe3 Horo
MOPIBHSUTRHUM aHaI3 3 TAKUMU TIOHSTTSIMU SIK aIMIHICTPATUBHUM, YIPABTIHCHKUAN CITIP.
BinnoBimHO, BHMHHMKA€ HEOOXIJHICTH JATH aHall3 O3HAKaM 3a3HAuCHUX SBMIIL,
BU3HAYHTH X IPABOBY MPHUPOTY.

Himenpkuii HaykoBelb P. lepuHr roBopuB mpo Te, 10 3aKOHOJaBeIlb TOBUHEH
MUCTUTH K (igocod, 1 TOBOPUTH AK CENISIHUH, «aJie, CKIJIbKM O MU HE MparHyiu 10
TOYHOCTI MOBH TIpaBa — IOTO TOJIOBHOTO 1HCTPYMEHTY, SIKUM KOPUCTYETHCSI FOPHUCT, —

HIKOJIM HE€ MOXHa JOCSATTH a0COMIOTHOI TOYHOCTI. ToMy sIK 1 paHillle BeIHKa pPoJib
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HAJICKUTh TIIyMAu€HHIO MpaBa K 3aco0y, 3a JOMOMOTOI0 SIKOTO BCTAHOBIIIOETHCA TOUHE
3HAYCHHS OKPEMHUX BHpa3iB, BUKOPUCTOBYBAHMX IOPHCTOM IPU CTBOPEHHI MPaBOBOi
HopMmm» [94]. Takox BipHO 3ayBaxuB yuenuil K. C. benbcpkuil mpo Te, 110 HE MOXHA
3pO3yMITH 1 MIAAATH TIAYMAadeHHIO aJMiHICTPATUBHO-TIPABOBI HOPMHU 0€3 JOMOMOTH
OCHOBHUX YIPaBIiHCHKUX KaTeropii [19].

Kpim 116010, MOMIMPEHOI0 B IOPUWYHIN HAYIll € TOYKA 30PY, 3T1IHO 3 SKOK CIHIp
BITHOCSTh J0 KaTeropii aaMiHICTPAaTUBHUX, SKIIO IOPUIAMYHE MHUTAHHA, IO CKJIaJa€e
3MICT CIIOpY, € IIMTAHHSIM aJMiHICTpaTHBHOTO mpasa [192; 185].

OTxe, BH3HAYCHHS OyIb-SKOTO CIOPY BapTO pO3MOYATH 3 aHANI3y CaMoro
TEpMiHY — CIIp. Y 3arajlbHOBKMBAHOMY CEHCI1 M1J] CIIOPOM PO3yMIETHCH:

1) coBecHe 3MaraHHs; OOTrOBOpPEHHsS YOro-HeOyab JBoMa abo0 KijdbKoMa
ocobamu, B IKOMY KO>KHa 13 CTOPIH 00CTOIO€ CBOE JYMaHHsI, CBOIO MPABOTY.

2) B3a€EMHI JIOMaraHHs 1010 BOJIOJIHHS YMM-HEOy/1b, MMOCITaHHSI Y0TroCh Ta iH.,
BUPIILIIYBaHHI TIEpEBaXHO cyaoM [35].

TakuM 9MHOM, CHIip MU MO>KEMO BU3HAYUTH SIK CJIOBECHE 3MaraHHs, sike BUHUKIIO
y pe3yJbTaTi MEeBHUX PO30DKHOCTEH, OOrOBOpPEHHS 4YOTO-HEOY[b, yV SKOMY KOXKHUU
YYaCHHK BIJICTOIO€ CBOIO JYMKY, SIK€ BIJIPI3HSETHCS Bl MO3UIT IHIINX YYACHUKIB.

C. ®. ®ponoB BBaxae, IO CHIp € MPETEH31€r0, B KM OJHA CTOPOHA BIJCTOIOE
CBOIO MO3MIIiIO0 PO mpeamet cropy [184].

Ha nymky E. b. Jlynapesa, crip BUCTyIae BiIacHE THIIOM MPaBOBIIHOCHUH, KU
XapaKTEPU3y€EThCSI HASBHICTIO MPOTUPIY CTOPIH, BUKJIMKAHUX KOHQIIKTOM I1HTEpECiB
a00 HecmiBIaaaHHAM morysaiB [96].

Boke 3 11b0T0 BU3HAYCHHSI MOXKHA MOYEPITHYTH O3HAKU aMIHICTPATUBHOTO CTIOPY,
10 MalOTh ICTOTHE 3HAYCHHS, a caMe Te, [0 MOBa ¥ HE JIHIIE PO PO3OIKHICTD, KA
MOBUMHHA a00 MOke OyTH BUpILIEHA IOPUCAUKIIMHIUM OpraHOM, aJie 1 PO 0OTOBOPEHHS,
K€ MOKe OyTH BUKPHUTE SIK y MPABOBY, TaK 1 HE B MPaBOBY (opraxizaiiitny) ¢popmy. s
JIEP’KaBHOTO YIPABIIHHS II€ Ma€ Ba)JIMBE 3HAYCHHS, OCKIUJIbKUA MPOIEC BUKOHABYO-
pO3MOPSIAYOi TISIIBHOCTI B JIEMOKPAaTUYHOMY CYCHUIBCTBI y 0aratboX, SKIIO HE Yy
OUTBIIOCTI BUMAAKIB, MIPUITYCKAE €JIEMEHT KOJIEKTUBHOIO OOTOBOPEHHS YNpPaBIiHCHKUX

nuTaHb. Lle THM Olnbllle BaXXIMBO, KOJW MOBa ijie Tpo poOOTY KOJIETiaJIbHUX OpPraHiB
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BUKOHABYOI BJIAJU 1 MICIIEBOTO caMOBpsiayBaHHs. [IpakTuka mokasye, 110, 3pelIToro,
3rajjaHe 0OTOBOPEHHS 3aKIHUY€EThCSI PIIEHHSM ITOCAIOBI, YIIOBHOBAKEHOTO TIPUITMATH
(miamucyBaTH) HWOro BiJ 1IMEHI BHKOHABYOrO oprany. Tam ke, Je¢ HIETbCs Tpo
OOrOBOPEHHS KOJIETIaIbHUM OpPTaHOM, HaIlpHUKIad, aJAMIHICTPATUBHOIO KOMICIEIO
MICIIEBO1 aJMiHICTpallii, TOro ado IHIIOIO MUTAaHHS, OOTOBOPEHHS Ma€ Pe3yIbTaTOM
rOJIOCYBAaHHS, IO BHU3HAYa€ pIIIEHHS OpraHy, TOOTO TaKMM YHWHOM BHUPIIIYETHCS
MOXJIMBA CITIpHA CHUTyarlis MDK wWieHaMu Kowmicii. ToMmy HaBpsg dYM JOCHUTH
oOrpyntoBane tBep/keHHs O. A. JlpomiHa mpo Te, 1O B TMpoLeci pearizaiii
KOMIIETEHLIII Oprany ynpaBiiHHS CHIp HE BUHHUKAE, OCKUIBKM OPraH yNpPaBIIIHHS JII€ HE
y paMKax IOpPHIAYHOIO MPOIIECY, a Y paMKaXx MPoLeaypH ioro GyHKIiOHyBaHHs [47].

C. IlonoBu4 mija agMiHICTPATUBHUM CIIOPOM PO3YMIB MOB'SI3aHUM 13 3aKOHHICTIO
aJMIHICTPaTUBHOIO aKTy CHIp, HAa MOPYLIEHHS $KOTrO Ma€ MpaBoO, 3 OJHOrO OOKY,
b13uuHa ocoba, opuauyHa ocoba abo 1HmUNA CyO'eKT, SKIIO BIH BBaXae, IO
aJIMIHICTPAaTUBHUN aKT y SKIHCh Mipl MNPHUTICHSIE KHOTro mIpaBo abo Oe3mocepenHii,
IPYHTOBAHMI Ha 3aKOHI OCOOMCTHH IHTEpEC, a 3 1HIIOro OOKYy — JIepKaBHUW Opra,
SKIIO BIH BBaXae€, IO aAMIHICTPATUBHUM aKTOM IMOPYIIEHUN 3aKOH Ha KOPHUCTh
¢bi3uyHO1 ab0 MOpUIUYHOI O0cOOM abo0 X Ha MIKOAY IEBHOI YCTaHOBH, BIJIMOBITHO
CYCIUJIbHO-TIOJIITUYHOTO criBTOoBapucTBa [118]. Mu He MOXeMO MOJUIUTH HOTO TyMKY,
aJPKe HA3WBAIOYM OKPEeMi O3HAKM, BJIACTHBI aJMIHICTPaTHBHO-TIPABOBUM CIIOpaM, BiH
HIYOTO HE TOBOPHTH MPO CYTh CIOPY, a 1€, Y CBOIO Yepry, HE J03BOJISE€ BU3HAUNUTH HOTO
MPaBOBY 1 YIIPABITHCHKY TIPUPOSLY.

VY cmpaBax, fKi 3’MBJISIFOTBCS 3 aAMIHICTPATUBHO-TIPABOBUX CTOCYHKIB, CY]I
BUpILIYE CIIIp MPO MPaBO, IPOTE HE LIMBUIBHE, a aAMIHICTpaTUBHE. Takuii crip CBIAYUTH
npo nmnepeadadyBaHe a0o JiMiCHE TOPYIICHHS OpraHaMd BHKOHABYOI BIIAJU
Cy0'eKTHBHUX MPaB IPOMAJISIH YU MPO CTBOPEHHS 1HIIMX MEPEIIKo iX 3AilcHeHH 0. [eit
CHIp PO3MOYMHAETHCA B LIUIAX YCYHEHHS TAKUX MEPEIIKO/] 1 3aXUCTy Cy0'€KTUBHUX MpaB
1 IHTEpECIB, SIK1 OXOPOHSIIOTHCS YAHHUM 3aKOHOAaBCTBOM. [logaroun mo30B 70 Cyay ajs
OCKap KEHHS aJIMIHICTPATUBHOTO aKTy, TPOMAJSTHUH 3asBJIsIE TIPO CBOIO HE3TOY 3 1sIMHU

OpraHiB BUKOHABYOI BJajJy, BUMara€ BU3HATH iX He3aKOHHUMH. PazoM 3 muMm, opraH
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BUKOHABYOi BIaJAM B 0CO01 CBOrO MpEACTaBHMKA MAa€ 3aKOHHE MPaBO JIOBOJIUTH
OOTPYHTOBAHICTh CBOIX il Ta 6€3MiACTaBHICTh BUMOT TPOMAa/ISTHIHA.

[lepeBipka 3aKOHHOCTI [IIi OpraHiB BUKOHABYOi BJAAd  IPOBOJUTHCS
aJIMIHICTPATUBHUM CYJOM IIJISIXOM PO3INIALY Ta BHUPILIIEHHS CIOPY MPO MPaBO MIiXK
rpoMajsiHaMd 1 oOpraHaMd BHUKOHABYOi B[, II0 BHUCTYNAlOTh $K CTOPOHH 3
MPOTUIICKHUMU IOPUTUIHUME 1HTepecaMu. ToOTo, Cyl CTUKAETHCS TP PO3TIISAL TAKUX
CHOpIB 3 JBOMa BUMOTaMH, SIKI B3a€EMHO BUKJIIOYAIOTh OJUH OJHOTO, MO3UIISIMHU 3
OJIHOTO 1 TOTO K MPAaBOBOro MUTaHHsS. B cuity 1poro, cyn 3000B's3aHUN B MOBHOMY
00'eMi BHUpPIIIUTH, YUs MO3HUIISl Y TAaKUX CIpaBaX — OpPraHy BUKOHABYOi Biaau abdo
rpOMaJITHUHA — BIANOBIAA€ 3aKoHYy. To0TO, MM O0auynMMoO, 10 710 3aBJaHb CYJly BXOJIUTh
00'€eKTHBHE JOCIHIDKEHHS yCiX JOKa3iB 3a CHpaBoOl 1, 3TiIHO 3 IIUM, OIlIHKa
IIPaBOMIPHOCTI Il CTOPIH cropy. BupimieHHa aaMiHICTPaTUBHOTO CIIOPY — L€ CIOCIO
CYJIOBO1 MEPEBIPKU 3aKOHHOCTI Ta OOIPYHTOBAHOCTI PIICHb aMIHICTPATUBHUX OpTaHiB
1 mocaoBIiB [25].

VYTBOPIOIOYKCH 13 CTOCYHKIB HEPIBHOTO Ta HETOTOKHOTO TOJOKEHHS CTOpIH
CIIOpY, aAMIHICTPATUBHHUI CIIip, SIK OXOPOHHE MPaBOBITHOIICHHS, PO3TOPTAETHCS MIK
pIBHOIIPaBHUMU CyO'€KTaMH, TaK SIK y LIbOMY IHIIMACHTI BIACYTHIM BIAAHUN KEpYIOUnid
BIUTUB. Y aIMIHICTPATUBHOMY CIIOpl OpPraH BUKOHABYOi BJIaJM peaiizye He BIaJIHI
MOBHOBAXEHHS, a Takl X TIpaBa Ta OOOB'S3KM, SKI HaJaHi IHIINA CTOPOHI —
IPOMAJTHUHOBI, a caMe — mpaBa 1 OOOB'A3KM, 5IKI 3000B'A3aHI BUpaXaTHCS Y
dbopmyroBaHHI, OOTPYHTYBaHHI Ta JIOBEJIEHHI CBOIX BUMOT Ta 3amepedeHb. [lo-mpyre,
npaBoBa PIBHICTb TIPOMAJsH 1 OpraHiB BHUKOHABYOI BiIaaAHM, SAK CYyO'eKTiB
aJMIHICTPaTUBHOTO CIOpPY, MAa€ TEOPETUYHI 1 HOPMATHUBHO-IPABOBI MiACTaBH.
KonnenryanbHuMH ycTaHOBKaMH MPaBOBOI JIep>KaBU B MOro OCHOBY 3aKJIaJa€TbCs
IpaBOBa PIBHICTH BIAAH, TPOMAJSHUHA 1 CYCIUIbCTBA MEpe 3aKOHOM 1 cyoM. Pa3om 3
IIUM, OpTraH JEePKaBHOI BJIaJH 3'IBISETHCA K Cy0'€KT Mpasa, 1[0 Ma€ OCOOJIMBI BIAIHI
MOBHOBAXEHHS, SKI OOMEXEHI MpaBaMH I1HIMHMX CyO'€KTiB. Y pa3l HEmpaBOMIPHOTO
BUKOPHUCTAHHS [IUX TIOBHOBAXCHb, I[0 BUKJIMKAE MOPYIICHHS Cy0'€KTHBHHUX IpaB, MiX

HUMH MO>KJIUBHH CITIp PO MPaBO aJAMIHICTpaTHBHE (ITyOidHe).
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[IpaBoBa pIBHICTH CTOpPIH B aAMIHICTPaTUBHOMY CIOpi, Tak camMo fK 1 iX
HEPIBHICTH B PETYISITUBHOMY a/IMIHICTPATUBHOMY MPaBOBITHOIIICHH], Ma€ HOPMAaTUBHO-
MPaBOBY OCHOBY. SIKIIO 3aKOHOJABEI[b BBa)Ka€ HEOOXIAHUM TMOCTABUTH YYaCHUKIB
aJIMiHICTPAaTUBHUX CTOCYHKIB B TaKe IOJIOKEHHs, KOJH >KOJHA 13 CTOPIH HE MOXKeE
CBOEIO BJIQJIOI0 JIKBIJOBYBaTH CIIPHICTh CYO'€KTUBHUX TIpaB, iX KOH(IIIKT HalyBae
SKOCTI TPaBOBOrO CIHopy. Y IIbOMY IIJIaHI CHIp Mpo IpaBO HE MOXKe OyTu Hi
BEPTHUKAIbHUM, Hi TOPU30HTAIBHUM, 0O II€ 3aBXKIU KOHQIIKTH PIBHONPABHUX CTOPIH.
[Hma pig, mo cy0'eKTH aaMIHICTPATUBHOIO CIOPY HEPiBHI (PaKTUYHO: 3 OJHOTO OOKY,
OopraH BUKOHABYOi BJaJx a00 MOCaZ0BEllb, Y PO3NOPAIKEHH] IKUX 3HAXOIAThCS 3HAUHI
1H(dOpMaIliiiHl, JIOJICHKI 1 1HIII pecypcd, a 3 1HIIOI — TPOMAJSHUH, KU TaKUMU
pecypcamu He Bosozie. Came 1 oOCTaBMHA MOBHHHA B MEpILIy YEPry 3yMOBIIIOBATH
cnenu@iKy NpaBOBUX NPOLEAYP BUPILIEHHS aAMIHICTPATUBHOTO CHOPY.

JIy1st mo3HaYeHHS I1i€i KaTeropii CopiB HUHI BUKOPUCTOBYIOTHCS PI3HI TEPMIHU:
aJIMIHICTPATUBHO-TIPABOBUI CITip, CIIip MPO MPaBO aIMIHICTPATUBHE, aJIMIHICTPATUBHUM
CHip, VYOpPAaBIIHCBKHHA CIIp, CHOpU Yy cdepl yOpaBmiHHA, SKI BUHUKAIOTh 3
aJIMIHICTPATUBHO-TIPABOBUX CTOCYHKIB. I[IpoTe, 1l TepMiHUM HOCSTH TyK€ YMOBHUUN
XapakTep, OCKIIBKK B MPEAMET CYJOBOTO PO3MIISALY y LUX CIpaBaX BKIIOYAIOTHCS HE
TITBKH CHIPHI aJAMIHICTPaTUBHO-TIPABOBI, aje ¥ 1HOI MyOJIYHO-IPABOBI CTOCYHKHU
(KOHCTUTYLIHHO-TIPAaBOBI, IOJaTKOBI, MHTHI TOIIIO).

Y TeopeTMUHOMY IUIaHI PO3YMIHHS  aJIMIHICTPATUBHO-TIPABOBOTO  CIIOPY
BOXJIMBOIO MIPOI0 BH3HAYAETHCA BUKOPUCTAHHAM [UJII  MOro  1HTEpIpeTartii
METOJ0JIOTTYHUX MIIX0/IB — POPMAIIBLHOTO 1 MaTEePIaIbHOTO.

Jlo npuxXWibHHUKIB (OPMATBHOTO TIAXOAY JOIIJIBHO BIJHECTH HIMEIBKOTO
BUeHOTO anMiHicTpatuBicTa I'. EnnHeka, skuii BBakaB aJIMIHICTPATUBHUMU CIIOPaMU
TaKi, 10 BUPIIIYIOTHCS Yy aIMIHICTpaTUBHUX cynax. dopmalibHa 1HTEpHpeTalis Mae
Miclle 1 TOAI, KOJW JUIsl BU3HAYCHHS TMOHATTS aIMIHICTPATUBHOTO CIIOPY B SIKOCTI
KpUTEpit0 OepeThCcsi 0cOOMMBa TPOIIEAYpa, BIAMOBIIHO M0 SKOI BUPIMIYIOTHCS CIIOPH.
Lleit popmanbHUN KpUTEPIM SBISETHCS SIBHO HEJIOCTATHIM, OCOOJIMBO y THX BHUIIAJIKaX,
KOJIM BUPIMIECHHS KOH(IIKTHUX CUTYyaIliil y cdepi IepKaBHOTO YMPaBIiHHS BiTHECEHO

JI0 KOMITETEHIIi1 3arajibHOro Cy.y.
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Pazom 3 1mum, Taki HaykoBmi sik M. Opiy, JI. Jioru, C.IlomoBuuy, siki €
npUOIYHIUKAMHU MaTEePiabHO-IIPABOBOIO MiAXOY, MPH BU3HAYCHHI aJIMiHICTPATHBHOTO
CIIOpY BHUXOJAATH a00 3 0CO0JMBOCTEH MOro CyO0'€KTHOTO CKJIaAy SIK OCOOJIMBOIO
MPABOBIIHOMIEHHST («CYyO'€eKTHMIDY MiAXia), ad0 3 XapakTepy MarepiallbHO-TIPaBOBUX
BIJIHOCHUH, III0 € MOro mpeamMeToM («IpeIMETHUID» MiaxXia). 3 TOYKU 30py CyO'€eKTHOI
1HTepIpeTallii, B IKOCTI aMIHICTPATUBHOI'O CIIOPY MOBUHEH PO3IISLAATUCS TOH CHip, B
SIKOMY OpraH BUKOHABYOi BJIaJi1 BUCTYIIA€ CTOPOHOIO, Jii SKOI OCKapkKyIOThCs, abo sKa
nopyurye crip. [Ipore, B Takux BHMajaKax BUSBISETHCA, 10 aJAMIHICTPATUBHUHN CIIIp
BUHUKAE 1 TO/(1, KOJIM OpTaHd BUKOHABYOI BJIAJIM pealli3yl0Th HOPMHU LIUBIJILHOTO MpaBa.

[IpenMeTHMI MiAXia MOCUIIAE€THCS HA JAB1 TOJIOBHI YMOBH:

— Ha Te, 110 OpraHd BUKOHABYOI BJIaJIM 3aCTOCOBYIOTh B OCHOBHOMY ITyOJIIYHE,
nepeayciM aaMIHICTPATUBHE MPaBO;

— Ha BIIMIHHICTh MK IPUBATHUM 1 ITyOJIIYHUM MTPABOM.

3riIHO 3 TaKUM IIJIXO0J0M, aIMIHICTPATUBHHM CIip BIJACYTHIM, SKIIO OpraHaMH
BUKOHABYOiI BiaJu OyJe 3aCTOCOBAaHE MpPUBATHE MpPaBO, 1 MOXKE ICHYBAaTH HaBITh TO/I,
KOJIM aKT MPUHHATHI HE OPraHOM BHKOHABUOI BJIAH, a 1HIIOK OpraHi3alli€lo, ajie IuM
aKTOM 3aCTOCOBYIOTHCSI HOPMH aJMIHICTPaTUBHOTO IIpaBa, BHACIIJOK YOro CIHip
HaOyBa€  aJAMIHICTPAaTUBHO-TIPABOBOTO  XapakTepy. ToOTo, cmip  BBaXaeThCs
aJIMIHICTPATUBHUM, SKIIO IOPUANYHE MUTAHHS, [0 CTAHOBUTH CYTh CIIOPY, € MUTAHHIM
aJIMIHICTPATUBHOTO MpaBa.

AJIMIHICTPATUBHO-TIPABOBUH CIIp MOKHA TPAKTYBaTH SIK IOPUIUYHUN KOHQIIKT,
KU XapaKTepU3YEThCS HACTYITHUMHU YHHOM:

— Ma€ CBOIM JDKEpPEesIOM MPOTUPIUYsl, BUKIMKAHE AIMCHOIO a0 nependadyyBaHOIO
HEIMPaBOMIPHOIO MOBEIIHKOIO OJIHI€ET 13 CTOPIH CIOPY;

— IHII{IOETHCS IOPUIUYHO 3HAYMMOIO 3asBOI0, TepeA0adyeHOr0 BiJIMOBIAHUMU
HOPMaMH TpaBa i 0(hOPMIIIIOUOI0 MPABOBE JJOMAraHHs,

— BUHHKA€E 3 KOH(IIKTHUX PETYIITUBHUX MPABOBITHOCHH, SIKI MAIOTh BIIaHy a00
JOTOBIPHY NMpUpOy (MPU MOPYIIEHH] aAMIHICTPAaTUBHO-TIPABOBUX JOTOBOPIB);

— BHUPAXAETHCS B PO3ODLKHOCTAX CTOPIH CIOPY 3 MPUBOAY aJIMIHICTPATHBHHX

mpaB 1 000B'A3KIB a00 3aKOHHOCT1 aJIMIHICTPATUBHUX aKTIB;
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— MAa€ B SIKOCTI JIEraJbHOI OCHOBH NMPaBO HA CIIPOCTYBaHHS HEMPABOMIPHUX i,
110 BKJTFOYAE B ce0€ TPU MPaBOMOYHOCTI:

[lepmia — mpaBo 3BEpHYTHUCS /10 MPUMYCOBOI CHJIM ACP>KaBU I 3aXUCTYy CBOIX
npaB 1 3aKOHHMX 1HTEpeCiB BiJl HENMpaBOMIpHUX Miil (1 pimeHb) CcyO0'exTiB
aJMIHICTPATUBHOTO MTPABOBI1THOIICHHS.

Jpyra — mpaBo Ha 3aXUCT CyO'€éKTMBHUX MpaB BiJ SKOro-HEOyab HE3aKOHHOTO
MOCSTaHHS Y YTHCKY.

Tperst — mpaBo BUMaratu Bij JiepkKaBH, ii OpraHiB JOTPUMYBATHUCS 1 OXOPOHSITH
rapaHTOBaHI YNUHHUM 3aKOHO/JABCTBOM Y KpaiHU IMpaBa, CBOOO/IU, IHTEPECH.

Caipg 3a3Ha4UTH, 110 3MICT aJIMIHICTPATUBHOTO CIIOPY BKJIIOYA€E B ceOe 3 OCHOBHI
YaCTUHU. CTOPOHHU (Cy0'€KTH), MPEMET 1 MIJACTaBH.

Ax npaBwiio, OJHIEID 13 CTOPIH aAMIHICTPATUBHO-IIPABOBOIO CIIOPY 3aBXKIH
BUCTYTIA€ OpraH JEep>KaBHOI Biagu. MK aepKaBHUM OPraHoM 1 MPHUBATHOIO OCOOOI0
PEryJsiTUBHI aJMIHICTPATUBHO-TIPABOBI CTOCYHKHM CKJIQJIalOThCsl HA OCHOBI BJIaad 1
nignopsakyBadas. CTOpOHAMU CIIOPY MOXYTh BUCTYIATH 1 JIBa JAepXKaBHI OpTraHu, AJs
NPUKIIATY, B CHOpPAaX 3 MUTaHb KOMIETEHLII].

[IpeameToM aaMIHICTPATUBHOIO CIIOPY € CYO'€KTHBHI mpaBa 1 OOOB'SI3KH,
BIJIHOCHO SIKUX Yy 3B'SI3Ky 3 TMPUUHATAM aJMIHICTPATUBHUM aKTOM BUHHUKIIHU
PO301KHOCTI, a TAKOXX MUTAHHS MPO 3aKOHHICTh CAMOTO aMIHICTPATUBHOTO aKkTy. Kpim
TOT0, B IPEAMET aJIMiHICTPATHBHOTO CIIOPY MOKYTh BXOJUTH MUTAHHS MPO MOPYIICHHS
aJIMIHICTPATUBHUM aKTOM 3aKOHHHX 1HTEPECIB.

OcHoBa aAMIHICTPaTUBHOTO CHOpPY — M€ (akTUYyHAa CTOpPOHA MPABOBOIO
KOH(JIIKTY, siIKka O3HA4a€ Pi3HI O CBOIM MPaBOBiM Jii 0OCTaBUHU KOH(IIIKTHOI cUTyaIlli
[25].

VY psai poOit BiTunM3HsAHUX aBTOpiB B 70-80-X pokax MUHYIJIOrO CTOJITTA OyJiu
chOpMyITbOBaHI  «IIEPEAIPOIeCYaTbHaY, «IPOLECYalbHaY, <JIyaTiCTUYHA» Teopii
aIMIHICTpaTUBHOTO criopy [56].

He moxHa He ckazaTu Npo MO Ha aAMIHICTpAaTUBHUN CHIp, K PI3HOBUJ
corianbHOro KoHGuIikTy, Buciosienoro H. }). Xamaneporo [186] i mimrpumanoro

O. b. 3enennoum [60; 61]. Ile TuM Oinbine BaXXJIMBO HA T PO3BUTKY IILJIOTO
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HAYKOBOT0 HampsiMy — KoHuikTosorii [50; 59; 71; 195], y Tomy uucai npaBoBoi [58;
188; 197].

TepMiH KOH(IIIKT, 1110 TOXOIUTh BiJ JaTHHCHKOTO conflictus (31ITKHEHHS) 03HAYaAE
3ITKHEHHS TPOTUJICKHUX I1HTEPECIB, TOTJSAAIB, TparHeHb, CIOPIB, IO 3arpoXKye
ycknagHeHHsMu  [83]. Y cydacHiM coriosiorii  KOH(MJIIKT BHU3HAYAETHCS SK THIT
COITIaJIbHUX B3a€EMOJIIA, IO XapaKTEPU3YEThCS IMPOTHAIEI0 COIIAIbHUX CYO'€KTIB,
0OyMOBIICHUI IPOTUPIYYSIM 1X TOTPeO, IHTEPECIB, IIJIeH, a TAKOXK COLIATBHUX CTATYCIB
posneit 1 pynkiii [161]. BaxxiuBo 3BepHYTH yBary Ha TakKy O3HaKy KOH(JIIKTY SIK THII
COLIIAJIBHUX B3a€MOJIM, OCKUIbKM KOH(JIIKT, BTUIEHHH B mpaBoBy (QopMy, HaOyBae
XapakTepy TPaBOBITHOIIEHHS, 4Yepe3 SKE BHIAETHCS MOXKIUBAM BU3HAYCHHS
aJMIHICTpaTUBHOTO criopy. FOpuanunuii KOHQIIKT, Ha AYMKY JESKUX aBTOPIB, YOMYCh
BU3HAYAETHCS SIK MPOTHOOPCTBO CTOPIH — JIEpKaB 1 iX OpraHiB, TpOMaJAChKUX 00'€JHAHb,
IPOMAJISTH 3 METOIO MPOTUIPABHOI 3MIHH CTaTyCy 1 IOPUAMYHOTO CTaHy Cy0'€KTIB paBa
[175]. TTommpena, 0coOJUBO B KpUMiHAIBHO-TIPABOBIM HayIli, TOYKA 30py Ha KOHMIIIKT,
sk Ha potunpasHe AisHHA [40]. Aste KOHQITIKT MOKe€ HOCUTH TPOTUIIPABHUIN XapaKTep,
a MO€ PO3BUBATUCS 1 Y paMKaX IOPUIMYHOTO BHUPIIIEHHS, 1 TOMY TaKe By3bKe, Ha Halll
MOTJISiZl, BU3HAYEHHSI 3aCTOCOBYETHCSI 3 OOMOBKOIO OCOOJMBOIO Cy0'€KTHOrO CKiaay 1
XapakTepy IisUTbHOCTI abo Oe3isiIbHOCTI ocoOu, 10 iX 3iificHIoE. Jleski aBTopu AJIs
XapaKTEPUCTUKU SIBUIIN, 1[0 BUMAraroTh JEP>KaBHOTO BTPYyYaHHS, BUKOPUCTOBYIOTh
TEPMIH «IIpPaBOBAa aHOMais», BKJIIOYAIOYM B HBOTO 1 MPABOMOPYIICHHS 1 BIJIACHE
opuauuHi kKoHpIikTH [95]. Ase B Jep)kaBHOMY YIOpPaBIIHHI CIOpU — II€ SIBUIIE
HOpMaJIbHE, W0 BiAOMBAE PIZHUIIO CYO'€KTUBHOTO CHPUMHATTS y4YaCHUKaMU
nepeadavyBaHuX, 3A1MCHIOBAHUX 200 JOCKOHAIUX YIPaBIIHCHKUX 1M, 110 MiIAI0ThCS
IPAaBOBOMY PETYJIIOBAHHIO.

3 METOJOJIOTIYHOT TOYKHU 30pYy ILIKAaBUM € BU3HAYEHHSA KOH(MIIKTY 1 B 1HIIMX
rany3six 3HaHb. Hampukman, XynokHid KOHQIIKT BH3HA4YaeTbcs SAK mpsime abo
OTIOCEPEKOBAHE BiIOOpaKEHHS MUCTEITBOM >KUTTEBUX TpoTupiu [54]. ¥V corionorii
KOH(DITIKT PO3yMIETBCSA SIK «BHJ TIPOTUCTOSHHS, MPU SKOMY CTOPOHHU TIParHyTh
3aXOIMUTH TEPUTOPI0 ab0 pecypcH, MOTPOKYIOTh OMO3UIINHUM 1HAMBIAaM abo rpymnam,

iX BJIaCHOCT1 a00 KyJbTypl TaKMM YHHOM, 110 O0poThOa HaOyBae (popmu ataku abo
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oboponm» [49]. Ane poboTu (axiBIliB B COIIOJOTII TTpaBa HE 3aBXKAM BiAPIZHIIOTHCS
CYBOPICTIO Y BU3HAUYCHHI MPAaBOBUX KOH(]IIIKTIB.

Tak, B. M. KyapsBiieB BU3HA€ IOpUIUYHUM OYJIb-SIKUM KOHQIIIKT, «B IKOMY CITIp
TaK YM 1HAKIIIE MMOB'sI3aHUN 3 IPABOBUMH CTOCYHKAMH CTOPIH (iX IOpUIANIHO 3HAYNMUMHU
JISMH 1 CTaHAMH), 1, OTKe, Cy0'€KTH 1 MOTHUBAIIIS iX TMOBEIIHKH, 400 00'€KT KOH(IIKTY
Ma€ TpPaBOBl O3HAKH, a KOHQIIKT CHPUYUHSE IOPUANYHI HACIIIKW», CTABJISYMA TUM
caMHM 3HaK PIBHOCTI MK crmopoMm Ta KoH(uiktoM [197]. [Hmmm#m aBTopamwu
BKa3y€EThCs, 110 MEPETBOPEHHS 3BUYANHOrO COIIAbHOTO KOH(MIIKTY Ha IOPUIAYHUN
BIJIOYBAETHCS Y TOMY BHIIAQJIKY, KOJH MO XOAY KOH(MDIIKTHUX A1 CTOPIH HUMH, TaK a0do
1HaKIIIe, MOPYIIYOThCS iICHYI0U1 TpaBoBi HOpMU [162].

BpaxoByroun BUIIEBUKIAJeHE MU 0auuMo, WO YyCl HaBeJEHI NPUKIAJH
BU3HAYECHb TEPMIHY «KOHQIIKT» XapaKTEPU3YIOTbCA OJIHIEI0 3arajbHOI 1CTOTHOIO
OCOOJIMBICTIO — BOHU 3B'A3YIOTh KOHQJIIKT 3 MPOTUIIEI0 OO0 YYaCHUKIB OJIUH OJTHOMY.
Bunnkae muTaHHS: 4 MOXEMO MM OTOTOXHHUTH TEpMiH KOHQUIIKT 1 TepMmiH cmip? Y
€TUMOJIOTIYHOMY CEHC1 HI, Ha IO BKa3ylOTh MPUBEIEHI BUIIE BU3HA4YeHHA. | B
aJIMIHICTPATUBHO-TIPABOBOMY CEHC1 MO’KHA 1 Tpeba BUAUIATU PI3HUIIO MK TEpMIHAMHU
cunip 1 koH(pmikT. Sk cnpaBemmmBo mnomiTuB O. A. JI[bOMIH, «IpU CTSATHEHHI
KOHTpoJiepoM mTpady 3 OE3KBUTKOBOTO Maca)xupa KOHQIIKT MOXKE MaTH Micile, aje
aJMIHICTPAaTUBHUM CIIOPOM #oro Ha3BaTu He MoxHa. Cmip — 1e He Oynb-ike
HEBJIOBOJICHHSI OJIHI€I CTOPOHM aMIHICTPATUBHOIO MPABOBIIHOUIEHHS IIIMH 1HIIOL, a
odimiiiHe Mpea'sBIEHHS aJMIHICTPAaTUBHOTO TI030BY B JIepXKaBHUUA opraHn abo
MOCAJIOBINIO, MTPAaBOMOYHHUM Takuii cmip Bupimute» [52]. Bim cebe momamo, mo B
JIep>KaBHOMY YIpPaBIiHHI KOH(IIIKT € JHIIe nepeayMoBa cnopy. Uu 3aBxIyd KOHQIIKT
BUpPAXAEThCsl y (opMmi CHOpy 1, HABMAKU — YU OyIp-AKHM crmip € KOHQIIKTOM?
[IpenMeTHa BIAMOBIAb HA 11€ MUTAHHSA JIGKUTh B IJIOIIMHI HE JIMIIE TEPMIHOJIOTTYHUX,
aJie 1 CyTHICHUX XapaKTePUCTUK MOPIBHIOBAHUX SIBUIII.

O. b. 3eneHIOB, KOHCTPYIOIOYH CYTHICHY XapaKTEPUCTUKY aIMiHICTpaTHUBHO-
MPaBOBOro KOH(IIKTY, BKa3ye Ha HABHICTh POJOBHUIOBHUX 3B'S3KIB 1 MAMOPSIKOBAHUN
XapakTep TaKOro TMOHATTS, SK  aJAMIHICTPAaTHBHO-TIPABOBHM  CHIp  TMOHSTTIO

aJMIHICTPATUBHO-TIPAaBOBUM KOH(IIKT. [IpruuoMy, HUM ke BUAISETHCA TaKe MOHSTTS,
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SK KOHCTPYKTMBHUN MPAaBOBUN KOH(IIKT, 110 €, HA TyMKY aBTOpa, HIYUM IHILIUM, K
aJIMiHICTpaTHBHO-TIPAaBOBHM criopoM [61]. SIk Ham 31a€eThCs, aBTOPOM JIOIYIICHA OJTHA,
ajie 1ICTOTHA HETOYHICTh — KOH(IIKT, K MPaBWJIO, HE MOXEe OyTH KOHCTPYKTHUBHUM I10
BITHOILIEHHIO 70 Horo cy0'ekTiB. IHIma cmpaBa, 110 Ha OJHOMY 3 €TalliB PO3BUTKY
KOH(JIIKTY CTOPOHM MOXYTh HPUUTH 10 KOHCTPYKTHUBHOIO PIIIEHHS, YHHUKHYBIIU
nofanbinoi KoH@poHTamii. Sk BXe BiI3HAYAIOCA, CHIp HE 3aBXIM IOB'S3aHUMA 3
MPOTUOOPCTBOM CTOpiH, OUIbIIE TOTO, ACSKI AaBTOPH B3araji BU3HAYAIOTH CIHIP SK
PO3ODKHICT, 3 MPUBOAY 3HAXOJ/KEHHS HAWKpAIIOro BaplaHTy pPIlICHHS CIUIBHUX
npoOieM, TOOTO BH3HAYalOTh WOTO IO3UTHBHY CIPSMOBAHICTb, TOAl SIK KOH(QIIKT
3aBXIM Ma€e HeraTuBHUM (OoH po3BUTKY [78]. ¥V mpoMmy ceHci Ommkde 1m0 CyTi
aJIMIHICTPATUBHO-TIPABOBOI'O CIOPY (CTOCOBHO CBOTO JOCIIKEHHS) IMiIIMIIIIA, Ha HAII
nornsig, H. B. CyxapeBa, sika BU3Haumia aJMIiHICTPaTHUBHO-TIPABOBHM cmip y cdepi
C€KOHOMIKM SIK HETaTUBHE BIJHOIICHHS OJHOTO 3 CYO'€KTIB  KOHKPETHOTO
aJMIHICTPATHBHOTO MPABOBIAHOIICHHS, 10 3A1MCHIOE MIANPUEMHULIBKY MiSIBHICTD, J10
IOPUIMYHOTO (PaKTy, IO MOCITYKHB OCHOBOIO JJIsI BAHUKHEHHSI, 3MiHU 200 MPUITMHEHHS
aJIMIHICTPATUBHOTO TIpaBOBiHOIIeHHS [171].

Takum 4rHOM, 3 (HOPMAIBHO-JIOTIYHOI TOYKH 30pY 3arajibHe JIOT1UHE CYKEHHS
MOXX€ BUIJISIIATA TAKUM YUHOM: KOH(IIIKT MOXXe OyTH IMepeayMOBOIO BUHUKHEHHS
CHIOpY B IOPUAMYHOMY CEHCI, ajie He Oy/b-sSKUil aJIMIHICTPATUBHHUM CITIp PO3BUBAETHCS
Ha 0a3i KOHQIIIKTY 1 TUM OlsIblle He Oyab-sAkuid ciip € koHdaikrom [25]. BigmosiaHo,
HE MO’KHA 3aBXKJIM TOBOPUTH IPO aJMIHICTPATUBHHMI a00 aaMIHICTPATUBHO-TIPABOBUI
chip K IpO PI3HOBHUJ COLIAIBHOTO KOHQIIKTY. Peakuis cTOpoHH KOH(MIIKTY Ha Aii
NPOTUJICKHOTO CYO'€KTa MOXE MPOTIKaTH, SIK B MPAaBOBUX paMKaX, TOOTO BHHUKAE
MpaBOBUHM CIip, Tak 1 B TMO3ampaBoBUX (opMax, sSKi MOXYTh MaTH TEBHY Mipy
IpOMAJICHKOI HEOE3MEeKHU 1 TOBOPUTH MPO aIMIHICTPATUBHUM CITip HABPAJl UM JIOT1UHO.

OTxe, B JepKaBHOMY YIIPaBIiHHI TEPMiH CHip Hece B COOl EJIIEMEHTH SK
OpraHizamiifHoro, Tak 1 KOH(IIKTHOrO XapakTepy. Y OyIb-IKOMYy pa3zi MeTOI0
BU3HAYCHHS aJMIHICTPATUBHOIO 1 aJMiHICTPATUBHO-IIPABOBOTO CIOPY € HANOUIBII
eheKTHUBHE JOCATHEHHS IUIEH JEp>KaBHOTO YIpaBiiHHSA. TepMiH «cCImip» BHUCTYyMAE

Cy0'€eKTOM TIOHSTTA «aIMIHICTPATUBHHUM CHIp» 1 «aaMIHICTPATUBHO-TIPABOBUHN CIIIP»,
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TONI AK TEPMIHU «aaMIHICTPATUBHMIN» 1, BIAMOBITHO, «aJMiHICTPATHBHO-TIPABOBHID)
BUCTYTAIOTh MpeauKaTaMu. Y 3B'SI3KY 3 IIMM, HEOOX1THO 3pOOUTH MOPIBHSIBHUM aHATI3
MDK MOHATTSAMHU aJAMIHICTPAaTUBHUN, aIMIHICTPATUBHO-TIPABOBUH 1 YIPABIIHCHKUHN CIIIp,
00 1HOZ1 BOHM BXKMBAIOTHCA SIK CHHOHIMIYHI. XapaKTEPHOIO PUCOI0 YCIX IMX KaTeropin
CIIOpIB BHUCTYNAa€ Te€, IO BOHU pPO3BUBAIOTHCA, B OCHOBHOMY, Vy paMKax
aJMIHICTPaTUBHO-TIPABOBUX CTOCYHKIB, a MPU iX PO3MISAI HEMUHYYUH aHaJi3 TaKOTO
SBUIIA SIK JCp>KaBHE YIMPABIIHHS, TUM OLIbINE, M0, SK CHPaBEIMBO TIOMITHB
FO. M. Crapuros, «Ha nodatky 90-x pokiB Oyia 3pobieHa crpoba (abo cBigoma, abo y
3B'SI3KYy 3 HE3HAHHsAM 0araThOX AaKCIOM aJMIHICTPATUBHOTO IpaBa) 3aMiHU TEPMIHY
«Iep>kaBHE yMOpaBIiHHS» HA TOHATTS «BHKOHaBua Biaaa» [168; 166]. VYV
3araJlbHOBXMBAHOMY CEHC1 IiJI YIPaBIIHHIM PO3yMIETbCS HAIpPsIM XONy, PyXH 4YOTo-
HeOyab, KepiBHUUTBO [2]. Y Teopii ympaBiiHHS II€¢ BH3HAYAETHCSH SAK (DyHKIIIS
OpraHizaliifHuX CHUCTEM PI3HOI MPUPOJH, MO 3abe3nedye 30epekeHHs iX CTPYKTYpH,
HIATPUMKY TMEBHOTO CTaHy a0o MepexiJ B 1HIIMK CTaH BIAMOBIIHO O 00'€KTUBHUX
3aKOHOMIPDHOCTEH ICHYBAaHHS 1Il€l CHCTEMH, peanizalii mnporpamu abo CBIAOMO
IIOCTAaBJIEHOI METH.

VY 1opuauuHIf JTiTEpaTypl TMOHATTA YHOPABIIHHS 1 JEp>KaBHE YIPABIIHHS
TEOPETUYHO PO3PO0JICHI 1 MIMPOKO 3aCTOCOBYIOTHCS B HAYKOBHX pOOOTax 1Mo Teopii
JIep’KaBHOTO YIPABIIHHS 1 aaMiHICTpaTUBHOMY TpaBy [146]. ¥V okpeMux mnpaBO3HABIIIB
CKJIaJlacs JyMKa, IO Jep>KaBHE YIPABIIHHS € HIIIO 1HIIE, SK MiJ3aKOHHA BUKOHABYO-
po3MopsiI4a AisUTbHICTD AepKaBHUX opraHis [147].

Cripn 3a3HAYUTH, 110 Y TEOpli aAMIHICTPATUBHOTO MpaBa BUPOOIECHO BU3HAUECHHS
JIEP>KaBHOTO YIIPABJIIHHS:

— JIepKaBHE YIPaBIIHHA B IIMPOKOMY PO3YMIHHI — LI€ CYKYIHICTh yCIX BH/[IB
JUSTBHOCTI yCIX OprasiB Jiep>kaBu, TOOTO (hakTU4YHO BCi (popmu peanmizalii AepxKaBHOT
Binaau B muiomy. Crarta 6 Konctutyiii Ykpainu nepeabdadae, 1o aepkaBHa Biajia B
VYkpaiHi 3A1iCHIOETbCA Ha 3acajax ii MOAUTy Ha 3aKOHOJaB4y, BUKOHAaBUYy Ta CYy/IOBY.
Opranu 3aKOHOJJaBUO1, BAKOHABYOI Ta CYJ0BOI BJIaJIU 3/IIMCHIOIOTH CBOT IOBHOBAXEHHS
y BCTaHOBJIeHUX I1iet0 KoHCTHUTYIIIEI0 MeXaxX 1 BIAMOBIAHO 10 3aKOHIB YKpainu. [Himoro

MOBOIO, JIEp>KaBHE yIPaBJIiHHS B IIMPOKOMY PO3YMIHHI XapaKTEepPU3Yy€ BCIO NISUTBHICTD
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JIEp’KaBU 3a OPraHi3ylOYMM BIUIMBOM 31 CTOPOHH CIIELIaJbHUX CyO’€KTIB MpaBa Ha
CYCIIUJIbHI BITHOCHUHU;

— JIep>KaBHE YIPABIIHHS Yy BY3bKOMY PO3YMIHHI — II€ CYKYIHICTh JEp>KaBHHUX
OpraHiB, MDXK SIKUMU TIEBHUM YHHOM PO3MOJIIJICH] Pi3HI BUIU JISUTBHOCTI 1€ KaBH.

Biarak, xareropis Aep>KaBHOT'O YIPABIIHHSA Y BY3bKOMY 3HAau€HHI BijioOpakae
BIJIHOCHO CaMOCTIMHHUH BUJ AISJIHOCTI JEp>KaBH, IO WOTO 3A1MCHIOE MEBHA YacTHHA
JIepyKaHUX OpTraHiB.

Ha nam mormnsa, came By3bKE PO3YMIHHS JIEPKaBHOTO YIIPaBJIiHHSA Mae OyTH
OCHOBHHMM B aJMIHICTPATUBHOMY IIpaBi, OCKUIbKHA PEAIbHOI MOTPEOH y BHUKOPHUCTAHHI
TYT 1€ OAHOTO — IUPOKOTO — PO3YMIHHS JIEP>KAaBHOTO YIIPABIIHHS HEMAE.

OTxe, JnepkaBHE YIOpaBIiHHA — 1€ BHJ COIIAJIbHOTO YIPABIIHHS, BHJ
cnenu@ivHOl JISTIBHOCTI AEpKaBH, 10 JICTAa€ BHUSIB y (PYHKIIOHYBaHHI ii Oprasis, sIKl
BIUIMBAIOTh Ha CYCIUJIbHI BIJIHOCUHU 3 METOIO 1i YyperyJjtoBaHHS BIJIOBITHO [0
JIep>KaBHUX 1HTEPECIB.

JIOIIIBHIIIO0, a TAKOX JACHI0 OOIPYHTOBAHIIIO HAM BUJIAE€THCS MO3UIIIS, 3T1THO
AKO1 JIep>KaBHE YIPABIIHHS XapaKTepU3YeThCAd SK OCOONWMBHIA BHJI  BJIAJTHO-
OpraHi3aliifHol Iep»KaBHOI TIsUTbHOCTI, 1110 BKJIIOYAE yC1 BUJIU JIIi HA MABIIOMY1 00'€KTH
[102], Toxi sik Mae Mmiciie i BHYTPIIIHbO-OpTaHizalliiiHe HeaepKaBHe yrpaBiiHHs [77].
Tpeba 3a3HauuTH, MO HUHI Jiro4a KoHCTUTymiss YKpaiHM HE MICTHTH TOHSTTS
«Jep>KaBHE YIPABIIHHS», & TOBOPUTH JIMIIIE PO BUKOHABYY BIAAY, K MPO CKIATOBY
YaCTUHY JEP>KAaBHOI BJIaJH, IO JI€ 32 MPUHIIUIIOM PO3AUICHHS BJIay HAa 3aKOHOJIaBUY,
BUKOHABYY 1 CyZI0BY. lle BUKIMKae HEOOXIHICTh 31CTABUTH MIXK COOOIO TaKl MOHATTS SIK
«JIep)KaBHE YIpaBIiHHSI» 1 «aepkaBHa Biagay. Panime aitoua Koucrutymis YPCP
MICTHJIA B JCSIKUX CTaTTAX (Hampukiand, ct. 115, 118) moHsATTS nepskaBHE yIpaBIiHHS
pa3oM 3 MOHATTAM JepxaBHa Biaaa [81]. Ilpu npomy, opranu aep»aBHOTO YIpaBIiHHS
(GbaKkTHYHO TPHUPIBHIOBAIMCA [0 OPraHiB BUKOHABYOI BIIAJU, XOYa /IO BHECCHHS B
Koncrurytito YPCP 1978 poky 3MiH 1 TOOBHEHB, B SIKOCTI OpPraHiB Jep>KaBHOI BIIau
NpU3HABAIMCA TUIBKM Paau HapoaHUX JenyTariB, a 1HINI OpraHd BBaXKaJIUCS HE
opraHamu Jep)KaBHOI BlajJM, a JEpKaBHUMH opraHamu (Hampukman ct. 2) [80]. Ha

nymky O. Il. AnboxiHa, JepkaBHA Biajila — MOJITUKO-TIPABOBE MOHSTTS, a JIEpKaBHE
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YIOPaBIIHHSA — OpraHi3aIiitHO-paBoBe, TOOTO, X0Ua Il TMOHATTS 1 TICHO TOB'SI3aHI MIXK
co0010, ajie He € OAHOMOPSIAKOBUMHU [ 7]. 3a3Ha4UeHA TO3UIIS TO3BOJISIE TIPUITYCTUTH, IO
JIep’KaBHE YIPABIIHHS — OCOOJUBUNA BUJ JEP>KaBHOI AISUTBHOCTI, IO BHUCTYIAE SIK
croci6 peamizallii BUKOHABYOI BIaau. [HIIMMHU CcI0BaMHU, AepKABHE YIIPABIIHHS € CYTTIO
BUKOHABYOI Biaau [167], xoua € 1 3BOPOTHI TOYKH 30pY 13 1IbOT0 npuBoay [150]. ¥V Toi
K€ 4yac, OIBIIICTD aIMIHICTPATUBICTIB BBAKAIOTh, IO JCP>KaBHE YIIPaBIIHHSI — YaCTHHA
HIMPIIOTO SIBUIA — COLIAJIBHOTO YMPABIiHHS, AK€ BKJIIOYA€E, OKPIM JEpPKABHOTO
YOpaBJIiHHS, MICIIEBE CaMOBPSAyBaHHS 1 BHYTPINIHbO-OpPraHi3aIliiHe yIIpaBIIiHHS.
Hampuknazg, FO. M. CrapunoB y 3B'A3Ky 3 UM TOBOPHUTH MPO JEp>KABHE YIpPaBIIHHS,
MICIIeBE YIPaBIiHHS, TPOMAJICHKE YIIPaBIiHHS, KOMEpIIiiHe yrpaBiiHHs [167].

VYce 1ie BKkazye Ha Te, IO SKILIO TEPMiH JAEpiKaBHE YIPaBIIHHI Ma€ HIMPOKE 1
BY3bKE€ PO3YMIHHS, TO 1 OHATTA YIPABIIHChKE MOKE OYyTH BUKOPHCTAHE B IIMPOKOMY 1
By3bKkoMYy ceHcax [179]. Te, HaCKUIbKHU CIIBBITHOIIIYBAHE MOHATTS YIPABIIHCHKUH CITIp
3 TIOHSATTSIM aJMIHICTPATUBHUMN 1 aJMIHICTPATUBHO-IIPABOBHM CHip, MaOyTh 1 € OJIUH 3
KPUTEPIiB, 110 BU3HAYAE MICIIE aJMIHICTPATUBHO-TIPABOBOI'O CIIOPY CEpPEJl 1HIIUX SBUIII.
I sK1m0 TOBOPUTH TIPO YIPABIIHCHKHM CHIp B HMIMPOKOMY CEHCI, TO HaM JOBEACTHCS
BIJIHECTU CIOJM YCI CIOpPH AK Yy cdepl BUKOHABYOi, TaK 1 3aKOHOJABYOI Ta CYIOBOI
Brnaau. [likaso, mo LIIK Ykpainu B ct. 117 (aHaynoriune mpaBuiio MICTUTHCA Y CT. 22
KACY) roBoputh npo Te, 110 CIOpu Npo MIJACYIHICTh MK CyJaMu HE JOMYCKaIOThCS.
[TpudoMy, 111 CIOPU BUHUKAIOTh YCEPEIMHI CUCTEMHU OPraHiB BIAMOBIAHOI TIJIKK BIAAH.

3 iHmoro OOKy, MOKHa CTBEp/IKyBaTH, IO He OyJb-sSKa YNpaBliHCHbKa
JISUTBHICTh — MISUTBHICTh  aIMIHICTPATUBHO-TIPABOBA 1, BIJMOBIAHO, HE OyAb-SKHUI
YOPaBIIHCHKUM CIIp MOXHA BIJTHECTH JI0 aJMiHICTpaTUBHO-TpaBoBoro. lle mpupoHo,
00, sk 3a3HayaB [.I. IleTpoB, «3 HHX, YHOPaBIIHCBKUX CTOCYHKIB IPaBOBOMY
PEryJIIOBaHHIO MIJAIOTBCA TUIBKK Ti, SKI MOTPEOYIOTh MPABOBOIO PETYJIIOBAHHS 1
MOXXYTbh OyTH BperynboBaHi Hopmamu mnpaBa» [113]. [Tonemizytouu 3 I'. I. [lerpoBum 3
IPUBOJY XapaKTEPUCTUKH YIpaBiIiHCbKUX cTocyHKIB FO. M. K03710B Takox BU3HAE, 1110
«3a3BMYail, BUAUIAETHCA MpPaBOBa 1 HempaBoBa (1HOJI il HA3WBaIOTh OPraHi3aliHOIO)
dbopMu ympaBIIHCBKMX CTOCYHKIB» [75]. OOrpyHTyBaHHS IIi€i Te€3W HEMHHYy4E

MPUBOAUTH HAC JI0 aHAJI3Y MPEAMETA aIMIHICTPATUBHOTO MpaBa.
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TpamumiiiHo BUIISAETCA JAEKUIbKA TOYOK 30py HAa TMOHATTS MpeaMera
aaMiHicTpaTUBHOTO TipaBa. OfHa Tpymna aBTOPIB MOB'A3YIOTh aJMIHICTpPATUBHE MPABoO 1,
BIJIMOBITHO, TIOHSITTS «aJAMIHICTPAaTUBHO-TIPABOBa» BUKJIIOYHO 3 JISUIBHICTIO BUKOHABYOL
Baagu [7; 12; 76; 107]. HO. O. TuxoMHpOB, TOBOPSYH TIPO KOJO TPOMAJICHKUX
CTOCYHKIB, PEryJIbOBaHMX aJMIHICTpAaTUBHHUM IIPaBOM, BKa3ye€ Ha iX PO3IMIMPEHHS B
kiHi 20 cromitts [172]. IHma rpyna aBTOpiB IUBUTHCS Ha IPEAMET aAMIHICTPATHBHOTO
npaBa HabaraTo HIMpIIE, PO3IJSIAal0Ud B HHOMY HE JIMIIE TPOMAJChKI CTOCYHKH, IO
CKJIaJaloThes y cdepl BUKOHABYOI BIaJH, ajie 1 CTOCYHKH YIPaBIIHCHKOTO XapakTepy y
cdepl MICIIEBOTO CAMOBPSAIYBaHHA 1 cdepl IIAIBHOCTI IHIIMX JE€P>KaBHUX OpPraHiB
[167]. IlikaBo, 1110 OKpeMi aBTOPH, IO apryMEHTYIOTh MIUPOKUNA MiAXiA 0 PO3YMIHHS
npeaMeTa aJMIHICTPaTUBHOTO TpaBa, FOBOPSATH HABITH MPO BUIIJICHHS B HOT0 pamKax
YIIPaBIIHCHKOTO MpaBa K miaranysi [19].

VY CBITIl aHaMI30BaHMX HAMU TOHSATH CJiJ MaM'sTaTH, IO CTOCYHKH TIO
YIPABIIHHIO HEJIEPKABHOTO XapaKkTepy MOKYTh MaTH MICIE B TaKMX Tally3sX MpaBa siK
TpyJaoBe (TpyJOBlI CHOpM TpAIiBHUKIB 3 aJMIHICTpalli€l0 KOMepIiiHOoI abo
HEKOMEPIIIMHOT HeAep)KaBHOI opraizaimii) 1 MyHIIMNadbHe. BiAmoBimHO, SKIO
BPaxOBYBaTH 1 1[I0 TOYKY 30pYy, TO MOHSATTS «aJMIHICTPATUBHO-TIPABOBUI CIIpP» CIiJ
3B'SI3yBaTU 3 MISUIBHICTIO OpPTraHiB JEp>KaBHOI Biaau (B JESKHX BUITAJIKAX — HE JIMIIE
BUKOHABYHX) 1 IEPKABHUX OPTaHiB, a OCh MOHSTTS YNPABIIHCHKUHN 1 aIMIHICTPATUBHUIMI
CHIp MOXYTh MATH IIUPIIMA 3MICT, OXOIUIIOIOYM MICLIEBE CaMOBPSITyBaHHS,
BHYTPIIIIHbO-OpTaHi3alliiHe HeIepKaBHE YIPaBIiHHSA 1 BHYTPIIIHE YIOPaBIIHHSA Ha
Jep’KaBHUX ITiIMTPUEMCTBAX.

[IpencraBisieTbes, 1O  pi3HI  TOTJISIAM  HA  TPaKTyBaHHSA  MpeaMera
aJMIHICTPAaTHBHOTO TpaBa (10 MAarOTh IiJl COOOI JOCUTh TJIHOOKE TEOPETUYHE
OOIpYHTYBaHHSI) MOKYTh OyTH PO3TJISIHYTI B IESIKIA cepeHii Mo3ullii, sika O BigOMBaia
HE JIMIIe TEOPETUYHY MOJIENb, ajie 1 BpaxoByBaja ICHYIOUl MPaBOBI 1 YMPaBIIHCHKI
peanii. MoBa iiie po Te, MO0 Cy4acHa MpaKTHKa JIePKaBHO-BJIAJHOI JISUTHHOCTI Taka
pI3HOMAaHITHA, IO JIeJIB€ BIIUCYETHCS B MOJICNIb JIEP)KABHOTO YIPaBIIHHS, SKa
chopmyBasacs B TOW Mepiof, KOJIM B HAIIi KpaiHi MEPEeBaX)arouolo SIBISIACS POIIh

Jep:kaBu B yciX cdepax TpoOMaACbKOTO KHUTTS, MNP0 IO CHPaBEUIMBO 3a3HAyYa€e
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B. C. PuxoB [150]. ¥V cywyacHux ymoBax Jisi Jep)KaBH Ha pi3HI THUOH TPOMAJCHKUX
CTOCYHKIB HE€ 3aBXXIU Ma€ BIAJHO-OPTaHI3yIOUMH XapakTep: JOCUTh CKazaTh Mpo
MIMPUEMCTBA 3MiIIaHuX (HOPM BIIACHOCTI, JIe € J0JIs JepKaBHOI ydyacTi. Takoro poay
CTOCYHKH HECYTh Ha c001 BIIOUTOK SIK IMyOJIYHO-TIPABOBUX, TaK 1 MPUBATHOMPABOBUX
1HTEpeCIB 1 Jal0Th MIJACTaBH I (OpMYyBaHHS TaK 3BAHOTO KOPIOPATUBHOTO IpaBa,
3HAYHY YaCTUHY SIKOTO 3aiiMaloTh NMUTaHHS KopriopatuBHOro ympasiiHHs [11]. Hosi
OprafizamiifHo mpaBoBi GOPMH MOPUIAYHUX OCI0 MarOTh BJIACHUH BHYTPINIHBO-
OpraHizaliifHUi TOPSAIOK YIpaBIiHHS, MOB'S3aHUN 3 JIepKaBHUM YIIPaBIIHHAM [yKe
onocepenkoBano [189]. Ilurannsa mpo Te, Yu BITHOCITHCS MUTAHHSA YIPABIIHHSA IUMU
opratizauisiMu (a, OTKe, 1 MOXIJIMBI CIOpPU B YIpPaBJIiHHI, HANPUKIAJ, CHOPU MIX
aKlioHepaMu 3 MPHUBOJY VYIOPABIIHHA) [0 TNpeaMeTa aaMIHICTPAaTUBHOIO IIpaBa,
OoOyMOBJIEHHI, Ha HAIll MOIJIAM, THUM, SIKI IHTEPECH IMEpPECHiAYIOThCS — Aep:KaBHI abo
IpUBaTHI. SIKII0O MOBa WJie Mpo AepikaBHI IHTEPECH, HAIIPUKIIA[, 32 YYaCTIO JIEPKaBU B
CTaTYTHOMY KaIliTajlli IUX OpraHi3aiiif, TO IIe, 032 CYMHIBOM, aJIMIHICTPATUBHO-
IIPaBOBI CTOCYHKH.
3naBajgocs 0, YW HEOOXIAHO TaK JETAJIBHO JOCHIIKYBATH MIAXOIUA [0
BHU3HAYECHHS 00'€eMy aJMIHICTPaTUBHO-NPABOBOIO PErYJIOBAHHS MPHU PO3TISAIl MOHATTS
aJIMIHICTpaTUBHO-IIPABOBOI'O CHOpPY, ajie 1ie He Tak. | ock yomy. BpaxoByrouu, 1o
aJMIHICTPAaTUBHO-TIPABOBUM  CIIIp 4YacTO € TMEpPeAyMOBOIO  aaMIHICTPATUBHO-
IOPUCIUKIIIMHOTO TMpoliecy, 0arato CydyacHMX aBTOPIB CXWJIbHI PO3IJISaTH B SIKOCTI
o0'ekTa Takoro poay cropiB myOmiuHi mpaBa rpomaasH [168]. Ilpote, «myOmiunuit
XapakTtep OyIb-sIKMX TIPaBOBUX BIJHOCHH BH3HAYAETHCS B KIHIIEBOMY paxyHKY
CTYIIEHEM TIOB'I3aHOCTI [MX [MPABOBIJHOCHMH CYCHUIBHUM TMOAUIOM TMpami 1
peryaboBaHUM TPaBOM IHTEpECaMH JEP)KaBHO-OPraHi30BaHOTO CYyCHiIbCTBa» [46].
Ao BpaxyBaTH, IO TaKOro pOJAY IHTEPECH CYCHUIbCTBA MOXYTh OyTH JyXke
pPI3HOMaHITHI, TO HANpPOIIYE€TbCS BUCHOBOK MPO Te, IO HE OyAb-SKWi CHip, 1 €
CJIEMEHTH MyOIIYHOCTI, aJMIHICTpaTUBHO-TIPABOBUI, 00 myOmiyHUI 1HTEpeC Mo-
pI3HOMY Bi1I00pa)kaeThCsa B Pi3HUX raimy3sx npasa [173; 174]. JlocuTh BiAMITUTH, IO

OKpIM aaMIHICTPATUBHOTO TpaBa, MyOJIYHI I1HTEpPECH MOXYTh 3aXWINATUCA 1 3a
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JIOTIOMOTOF0 KOHCTHTYIIIHHOI tocTullii, mo dopmyerbes HuHI [68; 70; 69]. TobOTo, HE
Oyab-aKi myOTiuHI IpaBa € IPEIMETOM aMIHICTPaTUBHO-TIPABOBOTO CIIOPY.

[IpooBxKyrOUM 3a3HAYMMO, 110 HE BCl MyOJIYHO-TIPABOBI CIIOPU HAJIEKATH [0
IOPUCAUKIIIT aIMIHICTPATUBHUX CY/IIB, & TUIBKH Ti, OTHUM 3 YYaCHHUKIB B SIKUX € Cy0'€KT,
10 3/1MCHIOE BJIaJH1 YIPABIIHCHKI PYHKIIIT, 32 HE3HAYHUMU BUKJIIOUEHHSIMH, 30KpeMa,
y chepi BUOOpPUMX MPABOBITHOCHH. TOOTO, HE BIHOCATBHCA JI0 aIMIHICTPATHUBHOI
IOPUCIUKINI CHOpU 3 MyOJIYHO-TIPAaBOBUX CTOCYHKIB, J€ BIJACYTHIM CyO'€KT, SKUI
HaJIJICHUH TyOJIIYHO-BIAIHUMH TMOBHOBRXEHHSIMH, a TaKOX 13 CTOCYHKIB, 1€ TaKui
cyO'eKT Xoua 1 €, ajie BIH HE 3A1MCHIOE BJIaJHI YIPaBIIHCHKI (PYHKIT (HampuKIag, 13
CTOCYHKIB T10 YXBaJICHHIO 3aKOHIB 200 yXBaJICHHS CYZ0OBOTO PILIEHHS).

3 00epeKHICTIO CJIiI TOBOPUTH 1 PO BITHECEHHS JI0 aJMIHICTPAaTUBHO-TIPABOBUX
CIIOpIB Y paMKax 3/IICHEHHsI MICLIEBOrO caMmOBpsAayBaHHA. IlepenyciMm, ciijl ckas3aTi,
IO TOHSATTS MICIIEBOTO CaMOBPsIyBaHHS BU3HadaeTbcss KoHCTUTYyLIE€O YKpaiHu 1
3akoHoMm Ykpainu «lIpo wmicieBe caMoBpsiAyBaHHS B YKpaiHi», a TaKoX 1HIIUMHU
3aKOHAMH, SIKI HE TIOBUHHI CYTIEPEUUTH TOJIOKCHHSIM 3rajlaHiuX 3aKOHO/IaBUMX aKTiB.

€Bponeiicbkka XapTis Mpo MICIEBE CAMOBPAIYBAaHHS BHU3HAYaA€, 110 MICIIEBE
CaMOBpSJIyBaHHS — 1€ TIPaBO 1 peajgbHa 3/IaTHICTh OPraHiB MICIICBOIO CaMOBPSITyBaHHS
perjiaMeHTyBaTH 3HAYHY YaCTUHY MYOJIYHMX CHOpaB 1 YHPaBISTH HUMH, MIIOYH Y
paMKax 3aKOHY, ITiJi CBOIO BiJIOBIIaIbHICTE 1 B iHTEpecax MicueBoro Hacesienns [140].
TakuM YMHOM, YMHHE 3aKOHOJABCTBO YKpaiHU JO3BOJISE BUAUTUTH HACTYITHI TIPHHIIATIH
MICIICBOTO CaMOBPSIyBaHHS: HApOJOBJIAJJIA;, 3aKOHHICTh; TJIACHICTh; KOJET1adbHICTD;
MO€ETHAHHS MICUEBHUX 1 JIEpKaBHUX 1HTEPECIB; BUOOPHICTh; MPAaBOBHI, B OpraHi3aliiiHii
1 MarepiaibHO-(DIHAHCOBIM CaMOCTIHHOCTI B MeXaxX IMOBHOBaX€Hb, BH3HAUYCHHUX
3aKOHOJIABCTBOM; MIA3BITHICTH 1 BIAMOBIIAJIBHICTD MEPE]] TEPUTOPIATHHIMHI TPOMasiaMu
iX opraHiB 1 TOCaJOBIIIB.

HeoOximHo BiAMITHTH, MO III O3HAKH, B yMOBaX MPOBEICHHS ChOTOIHINIHIX
pedopM B HaIIii AepKaBi, MPAKTHYHO BiJIMOBIAIOTh €BPOMEHCHKIN XapTii PO MiCIIeBE
camoBpsiiyBaHHs. ToOTO, B Halliii KpaiHi OpraHud MICLEBOTO CAMOBPSIYBAaHHS BKe
MPAKTUYHO MalOTh MOXJIMBICTH JCIEHTPAII30BaHO BHPINIYBATH CBOI 3aBIAaHHS IIOJI0

BUKOHAHHS PillIeHb, TPUIHHATUX OPTaHAMHU JIEP>KaBHOI BJIAJIH.
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HacTtynmHa o3Haka MICLEBOTO CaMOBpSAyBaHHS, Ha SIKy HEOOXIAHO 3BEpPHYTH
yBary, — II€ TapaHTOBaHICTh MICIIEBOTO CaMOBPAIYBaHHS JAepxkaBol Yy Qopwmi
HOPMATUBHOTO 3aKPIIJICHHS TapaHTiil MICIEBOro CaMOBPSIYBaHHS 1 CYJOBHM 3aXHUCT
MICIIEBOTO caMOBpsinyBaHHs. lle € mie ogHMM aprymMeHTOM Ha KOPHUCTb TOTO, IO
JepKaBHI OpraHd HE MOXKYTh OyTH 1HAKIe, HDK OpraHizarliiHo, BIJIOKpEMJICHI BiJ
OpraHiB MICLIEBOTO CAMOBPSITyBaHHS.

Mu Gauumo, 10 1 JAepkaBHE YIPaBIIHHS 1 MICIIEBE CaMOBPSAyBaHHS, Oyaydu
BUPAXEHHSAM HapOJIOBIAJISl, MAIOTh CXO0XK1 O3HAKHU: PO3TISIAI0THCS, SIK BUJI IISIIBHOCTI;
CIpPSIMOBaH1 Ha peai3aiio Aep>KaBHUX (YHKI1I; BUKOPUCTOBYIOTh aHAJIOTIYHI METOIU
YIPABIIHHS.

[IpyyoMy, HaBiTh sKIIO abctparyBaTucs Bl  (QYHKIIA  MiCIIEBOTO
CaMOBpSIIyBaHHS, BHUSBISIETbCA 3aKPIIUIEHa 3aKOHOJABCTBOM MOJKJIMBICTH BUKOHAHHS
OpraHaM{ MICLIEBOI'O CaMOBPSIIyBaHHS JEp>KaBHUX (YHKI[IH. 3 yHNEBHEHICTIO MOKHA
CKa3aTH, 10 CHOpPU y paMKaxX JisJbHOCTI BMKOHABUMX (1HIIHUX) OPraHiB MICIIEBOTO
cCaMOBpsTyBaHHS, 0€3YMOBHO, HOCSITh XapakTep ynpaBiiHcbkux [111]. Ane BiaHeceHHS
iX 10 aJAMIHICTPATUBHO-TIPABOBUX MOYKJIMBO JIUIIIEC TOJI1, KOJIM MOBa Wi PO CIOPH, SIKi
BUTIKAIOTh 3 peai3allli OKpEeMHX JIepKaBHUX IMOBHOBAXXE€Hb OpraHamMH MiCIIEBOIO
CaMOBpSIyBaHHS.

ToOTo, Yepe3 aHaii3 MOHATTS «CIHip», aHAII3 KOHIIEMHINN aaMIHICTPATUBHO-
NPaBOBUX CTOCYHKIB, MM JIICTAEMO MOKJIMBICTh BIOPUTYJ MIAIATH 1O BU3HAYEHHS
00'€KTy 1IbOTO JIOCHI/PKEHHS — aJMIHICTPATUBHO-TIPABOBOTO CIIOPY, TIiJ SKUM
MPOTMOHYETHCSI PO3YMITH TaKUil THI KOMIUIEKCHOTO MaTepiajJbHO-TPOIEeCyalbHOTO
aJIMIHICTPATUBHOTO MPABOBIAHOILICHHSA, AKUM XapaKTEpU3ye€TbCsl HASBHICTIO MPOTUPIY
CTOpIH, BUKIWKAHUX KOHQIIKTOM I1HTEpECIB y cdepi IepKaBHOTO YIpPaBIIHHS a0o
HECIIBMAIaHHSIM TOTJISIB HAa 3aKOHHICTh 1 OOIPYHTOBAHICTH OpraHizalliiiHuxX Al
OprasiB 1 0ci0, HaIIJICHUX JIEP’KaBHO-BJIATHUMHU yIPABIIHCHKUMHU TOBHOBAKEHHSIMH.

BpaxoByroun BukianeHne, HamMmu cHOpMyJTbOBAaHO BHU3HAYCHHS aMiHICTPATUBHO-
MIPABOBOTO CHOPY SK MEBHOTO THUITY aIMiHICTPATUBHOTO MPABOBIAHOIICHHS, ISl SIKOTO

XapakTEepHE MPOTUPIUYS MO0 3aKOHHOCTI Ta OOIPYHTOBAHOCTI BIAMOBIAHUX A
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OpraHiB, a TakKOoX 0ci0, SKI HaAUIEHl JAepXKaBHO-BIAAHUMH YIPaBIIHCHKUMU
OBHOBaKeHHsIMU [25].

TakuM YWMHOM, AOCHIPKEHO TPABOBY NPHUPOAY BHUPIIICHHS aJMIHICTPATUBHO-
MIPaBOBOTO CITOPY; PO3KPUTO 3MICT TMOHSTH «aJAMIHICTPATUBHUN», «aIMiHICTPATHBHO-
MIPABOBHIN» Ta «YINPaBIIHCHKUI» CIIP; BUZHAYCHO PI3HUIII0 MDK TEPMIHAMHU «CITp» Ta
«KOHOIIKT» (KOHMIIIKT MOXKe OyTH MepeayMOBOI0 BUHUKHEHHS CIIOPY B IOPUIUYHOMY
CeHCl, ajle He OyIb-sSKUN aaMIHICTPAaTUBHO-TIPABOBUIM CHIp PpO3BUBAETHCA Ha 0asi
KOHQJIIKTY, 1 TUM OLbIlle He OyAb-IKHH CIIip € KOHMIIKTOM).

Buxonsum 3 1mporo BW3HAYEHHS, MH BUJIUIMMO HAWOUIBII Ba)KJIMBI O3HAKH
aJIMIHICTPaTUBHO-TIPABOBOIO CIIOPY:

a) 00OB'SI3KOBUM  CY0'€éKTOM  aJMIHICTPATUBHO-TIPABOBOTO  CIIOPY  3aBXKIU
BHUCTyNa€e opraH nyOniyHOi Biaau abo mocaaoBelb. [HIIOK CTOPOHOK MOXke OyTH
npuBaTHa ocoba abo 1HIINI aAMIHICTPAaTUBHUI OpraH;

0) mpaBOBE TOJIOKEHHSI IUX CTOPIH XapaKTEPU3YETHhCS IOPUIUYHOIO PIBHICTIO
nepes1 3aKOHOM 1 CyJIOM Ta PiBHICTIO MPOIECyaabHOI MPaBOMOYHOCTI;

B) CyTh aJMIHICTPATUBHO-TIPABOBOTO CIIOPY CKJIAJAIOTh PO3ODKHOCTI MIXK
cy0'eKTaMM aaMIHICTPATUBHOI'O MpaBa, Kl CBIAYATH MPO PO3OIKHICTh, HECXOXKICTh X
MPaBOBUX TMO3HUIIIH MO CIIPHOMY MPABOBITHOIICHHIO, 1110 3B'SI3YE€ iX;

r) i po30KHOCTI TIOB'SI3aHI 13 3aCTOCYBaHHSIM, TMOPYIICHHSM, PI3HUM
TAYMAau€HHAM HOpM NyOJmiyHOro TmpaBa 1 peani3ali€l0 BHU3HAUYBAHMX HUMU
CyO'€eKTMBHUX ITyOJIIYHUX TIPaB 1 00OB'SA3KIB;

1) IPeAMETOM pO301KHOCTE € CyO'€KTHMBHI IyOJIlYHI TpaBa 1 3aKOHHICTb
aMIHICTPAaTUBHUX aKTIB, Kl TOPKAIOThCS: HaJaHHS, BU3HAHHS, TOHEBIpSIHHSI abo
3MIIMCHEHHSI TKOTO-HEOY b MpaBa 1HINOT MPUBATHOT 0COOM; HAKJIAJIEHHS Ha HHOTO SIKOTO-
HeOyb 000B'SI3KY; MPUTATHEHHS MO0 /10 aAMIHICTPATUBHOI BiAMOBIAaIBLHOCTI;

¢) aAMIHICTpAaTUBHUN CIIPp MOXE MaTH CBOIM TIPEAMETOM OJIHOYACHO 1
cy0'ekTHBHI yOiYH1 MpaBa (00O0B'SI3KM) 1 3aKOHHICTh aIMIHICTPATUBHUX aKTIB;

) aIMIHICTPATUBHI CIIOPHM MOXYTh TAaKOXX BHHUKATH TIIbKU 3 MPUBOLY

3aKOHHOCTI HOPMATUBHUX aKTiB, 1HIIIIOBATHCS MPSMUM CIIPOCTYBAHHSIM 1 TO3BOJISITUCS
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BHU3HAHHAM HOPMATHUBHOTO aKTy HEI1I0YUM, TOOTO 0€3BIIHOCHO /10 Cy0'€KTHBHHUX MpaB
SAKUX-HEOyAb 3alliKaBIeHUX OCi0;

3) ICTOTHOIO O3HAKOK a/IMIHICTPATUBHOTO CIIOPY € HasIBHICTh MEBHOI MPOLIEAYPH

fioro 3asBU 1 BupilieHHsA. B sKOCTI ocHOBHUX (opM peaisallii I[bOT0 CIIOpPY CBITOBIH

MPaKTHIl BIJOMI: CYyJIOBa, KBa3iCyJ0Ba 1 aJMIHICTpaTHBHA, y TOMY YHCJI ILIIXOM

3BEPHEHHS JI0 OpraHy — aBTOpa aKTy.

1.3 IIpaBoBa mnpupoaa mnpoueAypu Megiamii y aIMIHICTPATHBHOMY

CYIOYMHCTBI

OcTraHHIM YacoM Jie/iajil 4acTilie MOKHA 3YCTPITH MPaKTHUKY albTEPHATHBHOTO
BUPIIICHHS TIPABOBUX CIHOpIB 0€3 3BEpHEHHS JO KIACHYHHUX CYJAOBHUX IMPOIEAYP.
Onuiero 3 TakuxX aJIbTEpPHATUB € Mpolieaypa Meniaimii, 1o Halyjla IIMPOKOTO
3aCTOCYBAaHHS Y €BPOIEHCHKUX KpaiHax.

JloCIiKEHHIO PI3HUX AaCIEKTIB Meiallii MPUCBAYEHI Mpalll TaKUX BITUYU3HSIHHUX
HaykoBIliB, sk lO. B. baymina, B. C. I'omanuyka, 1. A. Boiitiok, B. B. 3emistachko1,
B. T. Mamspenka, H. B. Hectop, FO. 1. Ilputuku, M. 1. XaBpontoka. [Ipobnemaruka
MeJialli TaKoXK PO3TIsIa€eThesl Oararbma 3apyOI’KHUMU BUEHUMH, CEepel SIKUX, 30KpEMa,
K. Myp, C. Ilenmit, JI. Paiickin, A. Poy, Ix. ®onbepr, I. Illepman ta inmi. OgHak,
npoOJjieMH, TIOB’s3aHl 13 BHU3HAYCHHSM OCHOBHHUX O3HAaK Ta CYTHOCTI Memialli
3QJIUIIAIOTHCS AKTyaJIbHUMHU 3 OTJISIAY Ha T€, 10 ChOTOAHI 3aCTOCOBYIOTHCS Pi3HI BUIU
Ta (QopmMu i€l mporeaypu, SKI MOXYTh HE Y3rOJDKYyBaTHUCSA 3 ii TpaguIliiHUM
PO3YMIHHSIM.

OxpeMi mUTaHHS MeEAiaIii SK OJHOTO 3 aJbTEPHATHBHUX CIOCOOIB BUPIMICHHS
criopiB posrispaanucs B nparx I1. O. Acraxosa, O. B. benincekoi, H. JI. bormapenko-
3enincekoi, O. A. bpmwkuncekoro, B. b. byuko, A. B. Bumnescbkoi, B. C. ['omanuyka,
H.JI. [aBupenka, I'.B. €pbomenka, B.Il. Kazumupuyka, C. I. KamamnikoBoi,

O. O. Kuictsaminoi, C.A. Kopsrinoi, B.H. Kynpssuea, M. Ky3sMmuHa,
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1O. JI. [Iputukwu, B. M. Pyneccoga, O. M. Cuoekropa, I'. O. YibsiHOBa,
1. A. ammikamsimi, [1. JI. [lItemana, K. A. [llymoBoi Ta iHIIHX.

Meniarisi, K AiSUTBHICTh 1O BUPIIICHHIO MPABOBUX KOH(IIIKTIB, MPEJICTABISIE
coboro meBHY chepy CyCHUIbHOI HISUTBHOCTI, sIKA PETYJIIOEThCS MPaBOM, a TOMY PO
MeJlialiio, y miJIoMy, MH MOXEMO TOBOPUTH SIK MPO COLIAIBHUN 1THCTUTYT, TaK 1 IPO
npaBoBHil. JIOUIBHICTh ICHYBAHHS Meiallii, Ha ChOTO/IHI, HE BUKJIMKA€E CYMHIBIB, aJl)Ke
MOBa Hje mpo 00 ’€KTUBHY Ta Cy0’€KTHBHY colliaabHy moTpely. Tak, BiAMOBIZHO 10
00’€KTUBHOI MOTpeOH, Memdiallis € JOMOMIKHOIO IS MPaBOCYIJS CHCTEMOIO, sKa
JO3BOJIUTH Yy JI€AKIA MIpl PO3BAaHTAXKHUTHU CYJIOBY CHCTEMY, a TaKOXX 3a0e3leduTd ii
HanexxHe (yHKuioHyBaHHS. Cy0’e€KTHMBHA X NOTpeda HagacTh MOKIMBICTH BUOOpY
MEBHOTO crioco0y BupimieHHs KoH)IikTy. [IpaBo3HaBIll BBaXaroTh, 110 MeJiallis — 1e
HE MPOCTO 3aci0 BEJACHHS NEPEroBOpiB, a W JIEBUU MPUHUUI COLIAJILHOTO MOPSIKY,
SKUW HampaBiIeHUN Ha KyJIbTYpHE BHpIIIECHHS KOHQIIKTY Ta B3a€EMOJII0 CTOPIH
(momomarae peTeNbHO BHUBYMTH TPUYMHU KOHQIIKTY Ta 3HAWTU B3a€MOBUTIIHE
pILIEHHS).

Crnin 3a3Ha4MTH, 10 TiJ Yac MPOBEICHHS MPOIEAypy Meiaiii MeaiaTopH, SK
NpaBUJIO, BUKOPUCTOBYIOTh 1HHOBAIIHI TEXHOJIOTIi 3 MPOBEACHHS MEPETOBOPIB, SAKI
HAIlIJICHO Ha TMPUUWHATTS KPEaTHUBHUX pIllIEHb CTOPOHAMU CIOPY, a TaKOoX He
30CEpPeKYIOThCS OE3MOocepeIHhO Ha iX MPABOBUX Ta 1HIIUX IMO3HUIIISIX, MAKCUMAJIBHO
3MIMCHIOIOYM 3aJIOBOJICHHSI pEAIbHUX 1HTEPECIB Ta MOTped BCIX CTOPIH CIHOPY.
BaxnmBuM € Te, M0 CTOPOHU caMi 3HAXOIATh IUISIX BUPIIIEHHS CIOPY, a MEAiaTop
TIIBKM ~ OpPraHi3oBy€ MpOLEC IMEpPEeroBOpiB, 3HIMAE €MOIliiHE  HampyXeHHS,
nepedoKyCcoBye yBary CTOpiH 3 MO3UIIM Ha 1THTEpECH, 3HIMAE TICUXOJIOTTYHI CTPYKTYpPHI
Ta 1HIN Oap’epH, SKI MEPENIKOKAIOTh MPUNHATTIO CHIBLHOTO PIMICHHS CTOPOHAMU,
CIIpUsi€ HAJIaro/PKCHHIO [I1aJIOTy Ta BCTAHOBJICHHIO MMAPTHEPCHKUX BIAHOCHH MIXK
CTOpOHAMH.

VY 3B’43Ky 3 THM, III0 Maibke BC1 CIIOPH B YKpaiHi po3MIISIIalOThCS caMe CyaMH,
HasiBHUM BHCOKHMI TMOKa3HUK 3BEPHEHb /0 CYAYy, MOKHA JIMTH BHUCHOBKY, II0 Halla
MpaBOBa CHCTEMa HE MPOIMOHYE CBOIM rpoMajsiHaM e(heKTUBHUX M03aCyI0BHUX CIIOCOOIB

YperyJItoBaHHS CIOPiB. Y TOPIBHAHHI 3 CYJOBUM a00 TPETEHCHKUM MPOIIECOM, Jie
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pIllICHHST TPUUMAIOTHCSA CYIJEI0 a00 TPETEHCHKUM CYIJCI0, MENmiaiisi Ma€ CYTTEBI
nepeBaru, a came: €KOHOMis 4acy Ta KOIITIB, MIHIMYM (OpMallbHUX UYHWHHHUKIB Ta
BIUIMBY JEp>KaBH, JOCSITHEHHS BUKIIOYHO CAMHMH CTOPOHAMHU B3a€EMOIPHUIHSATHOTO
pilieHHs, TOOpPOBUIBHICTD 1 HEYMEPEeMKEHICTh MPOLEAYPH, BEIUKa HWMOBIPHICTD
TOOPOBIILHOTO BUKOHAHHS CTOPOHAMHU JIOMOBJIEHOCTEW, 30€pe’KEHHS MNapTHEPCHKHUX
B3a€EMOBIJHOCHUH MDK CTOpOHamMH. 3aBASKA BUKOPUCTAHHIO MPOLEAYpH Memialii
3’SIBISIETHCS (paKTUYHA MEPCIEKTUBA 3BUIBHEHHS CY/IB BlJ] 3HAYHOTO HABAHTAXCHHS Y
3B’SI3Ky 13 pO3MVISIIOM HE3HAYHOI TSDKKOCTI CIpaB, iX 30CEpeHKeHHS Ha OuIbI
BOXKJIMBUX CHPABaX, TAKOXK MiBUILICHHS €()eKTUBHOCTI CUCTEMU MPABOCY S B3araJi.

Skimio B3ATH 10 yBard COLIAIBHY TOYKY 30py, TO Meiallis JoroMarae
cycnuibCTBY. Lle miaTBepKY€EThCS TOCBIIOM psiTy 3apyOiKHHUX KpaiH, /¢ BOHA aKTUBHO
BUKOPHUCTOBYETHCS MPOTATOM TPUBAJIOTO YaCy.

[Ilo crocyeThcsl BU3HAUEHHS MOHATTS «MeAialish», TO, K MOKa3ylTh Pe3yJIbTaTh
IOPOBEJCHOIO  aHaji3y, €IMHOTO MiAXO0AY JO PO3YMIHHS CYTHOCTI  TaKoro
albTEPHATUBHOTO CHOCOOY BHUpIIIEHHS KOH(JIKTIB Ha ChOroJHI Hemae. Memiaiis —
MDKHApOJIHUN, 3arajJbHOBXKHBAHWUWA TEPMIH, IO BIAMNOBIAAE YKPAiHCHKOMY TEPMIHY
«IMOoCepeHULTBOY. Memianis — 1€ AUIbHICTh Npo(eciiHUX MOCEPEHUKIB, SKi
CHPSMOBYIOTh YYaCHHMKIB IOPUAUYHOTO CIIOPY /10 KOMIIPOMICY M YperyJitoBaHHs CIIOpY
CaMOCTIHHO caMuMu cTopoHamu [138].

TepmiH Memialis MOXOAUTH Bl TPEUBbKOro TepMmiHy «medosy» (HeUTpaabHUM,
HE3aJIeKHUHN BIJl CTOPOHHU), @ TAKOX BIJ TaKWUX JIATUHCHKUX TEPMIHIB, SK «mediatio»
(mocepemuunTBo) Ta «mediare» (Oytm mocepeanukom y cropi) [200]. Memiamis
IPYHTYETHCS HA MPUHIUII — «WIN-Win» («IEPEMIT — MepeMIr») i CyTT€BO BIAPI3HAETHCS
BiJl TPAIUIIIAHOTO PO3YMIHHS «IPUMHPEHHS», aJKe MeJiallisi J03BOJISIE CTOPOHAM, 3a
pPaxyHOK MAapUTETHUX 1 CTPYKTYpOBAaHUX ME€PErOBOPIB, JOCITTH KOHCEHCYCY 1
3aJIOBOJIBHUTH 1HTEpPECH 000X CTOPiH, IOPUANYHO OPOPMUTU PE3yIbTaT BUPIIICHHS
Cropy Ta BIJIWTH BiJi BTPaTH Yacy B CYJOBUX IMpoIeaypax, BiJ HOJATKOBUX 1
HenepenOadyBanux BuTpar [38]. Memniariss — CTpyKTYpOBaHHH MPOIEC, HE3AICKHO Bij

foro Ha3Bu a00 MOCWUJIAHHS HA HBOTO, 3a JOMOMOTOI0 SIKOTO JBI a00 OUIbIIIE CTOpPiH
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CIIOpYy HaMaraloTbCsl CaMOCTIfHO, Ha JOOPOBUIBHIN OCHOBI, JOCSTTH 3TOIU IS
BUPIILICHHS CIIOPY 3a MATPUMKH Meziatopa [127].

¥ Tunoomy 3akoni FOHciTpan «IIpo MikHApOHY KOMEPIIITHY IPUMHUPIOBAIbHY
MPOIIeTypy 3 HACTAHOBAMHM IOJO ii BIPOBAHKEHHS M 3aCTOCYBaHHS» TEPMIH MeEIiaIlis
TPaKTYEThCS SIK MPOLIEC, IPU SKOMY CTOPOHU 3allydyaloTh TPETI0 ocoly abo oci0 ass
JIOTIOMOTH 'y MUPHOMY BPETYJIIOBaHHI CIOPIB, 1110 BUHUKAIOTH 13 TPUBOIY KOHTPAKTHUX
YH 1HIIUX [TPaBOBHUX BiTHOCHH, a00 TIOB’s13aHi 3 HuMH [ 136].

3akoHoM Ykpainu «[Ipo 3aranbHoepkaBHy MporpaMmy ajanTailli 3aKOHO/1aBCTBa
Vkpainu 10 3akoHoAaBcTBa €Bpomeiicbkkoro Coro3y» Meaialis BHU3HAYAETHCS SIK
MEPEeroBOpH 3a y4yacTi HEUTpaJbHOTO MocepenHuKa (Meaiaropa), MOOpPOBIUIBHUN 1
KOH(D1IeHIIIHUI TIpoliec, B SKOMY HEWTpaibHa TPETs CTOpoHa (MeIiaTop) J0TOMarae
KOH(DITIKTYIOUMM CTOPOHAM JOCSTTH B3aEMOTPUMHSITOI yTOAM, SK METOMd, 3a SIKUM
CTOPOHM YIPABISIOTH 1 BOJIOJIIOTH SIK CAMHM IIPOILIECOM, Tak 1 MOro pe3yjabTaToM —
yroJ1010, TOOTO HIYOTO HE BUPIIIyeThCs Oe3 3roau ctopin [128].

M. Ky3pMuHa po3risijae Meaiaiito K J00poBUILHUN 1 KOH(DIICHIIHHUN TTpo1ieC
po3B's3aHHST  OyJb-SKOTO CIIOPY, B SKOMY HEWTpaJlbHa TpeTs ocoba Jormomarae
CTOPOHAM JOCSTHYTH JIOMOBJIEHOCTI (3rofy) B IXHbOMY CIIOP1 LUISIXOM IE€PEroBOpIB
[88].

O. beninchka TOBOPUTH, IO MiJ TAKUM TMOHATTAM SIK «MEAIaIlis» pPO3yMI€ThCs
NO0OpOBUIBHUN Ta KOH(IAEHIIHHUN CMOCIO BpErytoBaHHS KOHQIIKTHOI CUTYyalli, e
MEiaTOp y XOJ1 CTPYKTYpOBAaHOI NPOIEAYypH, JIOMOMArae CTOPOHaM KOHQIIKTY
BCTYNIUTU y MPsSMiI TEPErOBOPU 3 METOK BHUPOOJEHHS CYMICHOTO PIIIEHHS W00
npobsiemu (ocCHOBHUMM oO3Hakamu Memiamii O. benmiHcbka BBakae JTOOPOBIIBHICTD,
HAsSBHICTh CTPYKTYpPOBaHO! MPOIEAYpH MNPOBEAEHHS Memdiarii, i1 KoH(I1ACHIIIHICTS,
JaCTKOBE BTPYYaHHS MeiaTopa, KM HaJae JTONMOMOTY Y HaJlaroJDKEHHI CITUTKYBaHHS
Ta CIpHUsE IPOXOMKEHHIO crpasu) [17, ¢. 158-159].

['. €EppoMEHKO poO3yMi€ TiJ TOHATTSAM «MEJialis» TPOBEICHHS MPOIECY
NEPEMOBHUH, KOJM A0 BUPIMICHHS KOH(MIIKTHOTO MUTAHHS 3aJIy4aeThCsl HEWUTpasibHA
CTOpPOHA — MEJIIaTop, AKUI BeJe 1ei IEpPEerOBOPHMUIA MPOIIEC, BUCIYXOBYE apTyMEHTAIIO

000X CTOpPIH CMOPY IIOJ0 CYTI KOH(IIIKTY 1 aKTUBHO iM JIOIIOMAarae 3po3yMiTH CBO1
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IHTEpeCH, OLIHUTH MOXIIUBICTh KOMIIPOMICY 1 CaMOCTIHO MpPUUHATH PILICHHS, SKE
3aJJOBOJILHUTH YCIX YYaCHUKIB KOHPMIKTY [57].

['0JI0OBHOIO BHUMOTOIO JI0 MOCEPEIHHMKA € HEYINEPEIKEHICTh Ta HEUTPAIbHICTH,
OCKUIbKM BiH TOBMHEH OYTHM HE 3alllKaBICHUW Y pe3ynbTaTrax CIpaBd Ta diATH
OJIHOTUITHO B 1HTEepecax 000X CTOpiH. MemiaTop JomoMarae BU3HAUUTHUCA, YUM Came
OoOMJIBI CTOPOHM MOXKYTh TOCTYIUTHCS, OO IIMTH 3rojaM, COPSIMOBYE iX €MOIlli B
IpaBWJIbHE PYyCIO, BHACTIZIOK YOTO BOHH PO3YMIIOTh, IIO IX HE BIAIITOBYE 1 IIO
MOTPiOHO.

I'. YibsiHOBa TakoX OPUTPUMYEThCS MOAIOHOI MO3UINT 1 BU3HAYAE MEMIaIliio sK
IpOLIEC IEPErOBOPIB, KOJIU O BUPILMIECHHS CHIPHOrO MUTAHHS 3aJy4a€ThCs HEUTpaibHa
CTOpOHAa — MeiaTop (IOCEPEIHUK), IKa Be/le Liel MeperoBOPHU Mpoliec, BUCIYXOBYE
apryMEeHTaIlll0 CTOPIH IIOJ0 CYTI CHOpPY ¥ aKTUBHO JOIMOMAara€ CTOpOHaM 3pO3yMITH
CBO1 1HTEPECH, OI[IHUTH MOKJIUBICTH KOMIIPOMICIB 1 CAMOCTIMHO MPUUHSATH PIIICHHS,
1110 3a/I0BOJILHUTD yCiX Y4aCHHUKIB meperoBopis [181, c. 66].

Onnak, MU BBaXXaemo, M0 aOCOJIIOTHE OTOTOXKHEHHS Mefiallii 3 IPoIecoM
NEPETOBOPIB € HENMPUITYCTUMHUM, TaK SIK MEPErOBOPU € CAMOCTIHHUM albTepHATUBHUM
CrIOCOOOM BUPIIIEHHS CHOPIB (SKIIO ISl IEPETOBOPIB XapaKTEPHUM € «IIPSAMHUI» A1aJIor
000X CTOpPIH CHOpy, TO JyUIsl Memiallii 00OB'S3KOBOI0 YYacTIO € y4acTh HEUTPaIbHOTO
MOCEPEHUKA).

Y 1muMpokoMy pO3yMiHHI BH3HAuUa€e CYTHICTh MeJialii Ta CTaTyc MeaiaTopa
O. M. Cnekrop: Mefiallisi — CaMOCTIMHHMA CIOCIO aJbTEPHATHBHOTO BUPIIIEHHS CIIOPIB,
AKUU ToJIArae y 3a0e3reyeHHl MPUUHATTA CTOPOHAMU CaMOCTIMHOTO KOMIIPOMICHOTO
B3a€EMOINPUUHATHOTO  PIIIEHHS 31 CHOOpy B  Mpoulect 0e3MocepeiHboro  4u
OTOCEPEIKOBAHOTO CIIJIKYBAaHHS 3a CHPUSHHAM OOpaHOi CTOPOHAMM 3a B3a€EMHOIO
3roJI0K0 He3aJIeKHOT TpeThoi ocodu [163].

[Ilo crocyeThest MOTIIAIB 3apyOiKHUX MPaBO3HABINB, To, Hanpukiaa, C. [emnmir,
A.Poy Ta I Illepman mig memiami€ro po3ymiloTh TPOIEC, B SKOMY CTOPOHH, 3a
JIOTIOMOTOI0 HE3aJIe)KHOT TPEThOi CTOPOHM, CHCTEMATHYHO AOKIATAOTh 3YCHIIb IS
3’SCyBaHHs iXHIX CIUIBHUX Ta BIAMIHHUX TMOTJIAIB, JOCIIIKYIOTh MOKJIHUBOCTI

QIbTEPHATUBHOIO BUPIIIEHHS CIOPY Ta 3[IACHIOIOTH MOLIYK KOMIPOMICIB JUIs
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YKJIaJIeHHSI YyTOAM MPo BUpIlIeHHs BiacHoro cnopy [212]. K. KoBau Bu3Hauae memiaiiito
SK TIPOIEC, B SIKOMY HEHTpaibHa TPETS CTOPOHA (CTOPOHH) BUCTYIAE OCHOBOIO IS
MOJIETIICHHS! BUPIIICHHS CIOPY MIXK CTOpPOHAMU KOH(IIIKTY. 3aBIaHHSM MeJiaTopa €
CHpPUSHHSA KOMYHIKAIl MK CTOPOHAMH Ta JIOMIOMOTa iM y BH3HAYE€HHI NMUTaHb, IO €
ICTOTHUMHU J1J1s1 Bupimenus cropy [203].

He3Bakatoun Ha po3MAiTTd TOYOK 30py IIOAO BHU3HAYEHHS MeJiailii
(mocepenHuUITBA), OUIBIIICTh MPABO3HABIIB MOTOJKYETHCS 3 THM, IO BUPIIICHHA
npobjieM MK CTOPOHAMH, PO3B'si3aHHSA KOH(IIKTY MpH Memiarmii 371HCHIOEThCS Ha
OCHOBI TIEPETOBOPIB 32 YUACTIO HEUTPAIHHOTO MTOCEPEAHUKA.

C. I. KanamHikoBa y CBOEMY AMCEPTALIMHOMY JociiKeHH] «Meauaius B cepe
TPaKJAHCKON FOPUCIUKIIMNY HAroJollye Ha HAsBHOCTI JBOX OCHOBHHX MIJAXOJIB J0
BU3HAUCHHSI MeJiallii, 10 3yCTPid4arOThCsl ChOTOJAHI B IOpUAMYHIN JiTepaTypi. Tak,
NepIIui  MiAXiA 3a3HaYCHUM JOCIITHHUICID SK KOHIENTYaJbHUM (TCOPETHUHHI),
MOJISITa€ Yy BU3HAYEHHI TMOHSITTS Mefiallii 4yepe3 OCHOBHI LI, 3aBJaHHS Ta MPUHIUITN
BUPILIEHHS CHOPY, IO BIIOYBAETHCS 32 Y4acTIO TPEThOi HE3aJlexxHOi ocobu. [pyrui,
ONMMUCOBHM (TIPAKTUYHUI) TIX1 TOJATAE B PO3KPUTTI BU3HAUEHHS 3MICTY MPOIEAYPH
memianii [67, c. 14-15].

HeoOxigHO 3ayBakWTH, IO IIiJI Yac MPOBEACHHS NPOLEAYpPH Meiarmii i€
HACTYMHUM TMPUHIIMII — «HIYOTO HE BHPIIMIEHO, MOKH HE BHPIIIEHO BCE», TOMY
OCTATOYHE PILIEHHS HE MPUUMAETHCS, TOKA HE OYIyTh PO3IJISIHYTI BCl CHIPHI MUTAHHS
Ta MOXJIMBI BapiaHTH iX BupimeHHsI. KoH(IACHIIHHICT, TpoIeaAypu Memialii
3a0e3MneuyeThCcsl 3000B’A3aHHSAM MEiaTopa Ta CTOPIH CIOPY HE PO3roJIONTYBAaTH TPETIN
CTOpOHI 1HOpMaIliIo, sIKa cTajla BijoMa B IpoIlecl MPOBeACHHs Memiallii. Bunsarkom
MOske OyTH Jutie iHGopMaIlis Ipo MiATOTOBKY A0 CKOEHHS 3JI0UYHHY.

Crin 3a3Ha4UTH, 110 Y BCIX BUCJIOBIIIOBAHHSAX TMOHSTTS MPOBEACHHS IMPOICTYPH
Meiallii poOUTHCS aKIEHT Ha y4acTh y Hill TPEThOi CTOPOHU (MefiaTopa), sika 3A1HCHIOE
MIEBHY JOMOMOTY y HAaJIaroJDKEHHI B3a€MOPO3YMIHHS, Ta IHTEPECH SKOi HE IOB’s3aH1
Oe3nocepeHbO0 3 TPEAMETOM HEMOpO3yMiHHSA. Meniatop 3A1MCHIOE KOHTPOJIb 3a
poiecoM, crpusie 00’ €KTUBHIN OIIHINI CUTYaIlli CTOPOHaMH KOHQIIIKTY, TPUHHSATTS

aJICKBaTHOTO pIIICHHS, 3MEHIIYE EeMOILIMHE Hampy»XeHHs CTopiH Tomo. BiH, sk
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MpaBUJIO, BHCTYIMAE TOCEPEIHUKOM Y KOH(MIIKTI CTOpiH, CTBOpPIOE armocdepy
KOHCTPYKTUBHOI CITIBIpaI Ta A0a€ Mpo KOPEKTHE CTaBJICHHS CTOPIH OJHA JIO0 OJIHOI.
3ayBaXMMO, 1110 /10 KOMIIETEHI[T MeaiaTopa HISKMM YMHOM HE BXOJUTHb MPUUHSATTS
pIIIeHHs, BiH JIUIIIE TOTIOMAarae CTOpOHaM y BUPIIIEHH1 CIOPY.

Tak, Hanpukiaa, megiatop 31 ctaxxem dpaHc BaH ApeM (Cyaas pallOHHOTO CYIy
M. 3BoJie Jlemictan y Higepnangax) y cBOiX HayKOBHX Mpallsix 30CE€peKye yBary Ha
TOMY, IO €BpPONEIChbKE 3aKOHOIABCTBO, a came €Bpomeiicbka KoHBeHIs 3 mpas
JIOJIMHU, TapaHTye KOXKHOMY MPaBO JOCTYIy 0 cyny. | me mpaBo He Moxe OyTu
3MIHEHE Neperayero crnpaBu Ha Meniamiro. KpiM 1boro, HeoOXIJHO MHam’sTaTH, IIO
Meialisd He € AKach IaHares. BoHa Mo)ke cTaTh JOIIOMDKHHM 3acOOOM JIMIIE TO.I,
KOJIM CTOPOHHM KOH(IIKTY OyAyTh TOTOBI Ta CIPOMOXHI B3SITH Y4acTh y MPOBEIEHHI
Menmianii. Y OIpIIOCTI BUNAAKIB 1 Hajall BPEryJlbOBYBATH KOH(IIKTH 1 BUHOCUTH
pimieHHs OyayTh cyau. OfHak cynas, K MpaBWiIo, AUBUTHCS y MUHYJIE W BUPIIIYE, 1110
caMe B HbOMY BIJOYJOCS HENpaBWIbHO, @ MEIIaTOp, HABIAKU, CIIOHYKA€ YYaCHHKIB
KOH(JTIKTY 30CepeuTuCs Ha peaibHoMy MaiOyTHboMy. I[lepeBara memianii noisirae B
TOMYy, W10 3aMICTh pIIIEHHS 330BHI CTOPOHU KOHMIIKTY 3HAXOISATh BJIACHE
B3a€EMOBUT1/IHE plIIEHHS. 3aMICTh OOPOTHOM 3a MPaBOTY B1AOYBAa€ThCA KOHCTPYKTUBHA
poOoTa Haj BupimieHHAM cropy. [Ipu npomMy, memiaris HE OOMEXYE€TbCS 1CHYIOUUM
IpeIMETOM CIIOpYy, BOHAa IIOBMHHA BPAaXxOBYBATH TAaKOX 1 TMPUXOBaHI NPUYUHU
BUHUKHEHHSI KOH(JIIKTHOI CHUTyalli MDK CTOPOHAMH, JI0 TMEPErOBOPHOTO TIPOIIECY
MOXYTh 3aJIydaTHUCS TPeTi 0coOH, sIKi IO IBOT0 Yacy He Opaiu ydacTh y CYyJIOBOMY
MPOBA/KEHHI. SKIIO pillIeHHS KOH(QIIKTY pO3pOOISIOTECS CTOPOHAMHM CaMOCTINHHO, TO
1€ COPUMUMAETHCS YYaCHUKAMHM OUIbII CXBAJIBHO Ta 30UIbIIYE IIAHCH Ha 30€peKeHHS
M1 HUMH MILIHUX CTOCYHKIB Y MaltOyTHROMY [99].

Ham iMmoHye Bka3zaHMil MiAXiJl, aJyke HA ChOTOJHI 1€ JIOCUTh TaKH aKTyaJIbHO:
OCTaHHIM 4acoOM MPOCTIAKOBYETHCS] TEHJICHIIISI 10 3POCTAHHS HEBJIOBOJICHHS TPOMAJISH
I0JI0 HEOOTPYHTOBAHUX pIllleHh Biaaud. | came wmemdiaris HAAaCTh MOXIIMBICTh
MOJIITUYHOTO JIajory MK JIepKaBOIO Ta TPOMAJsHAMHU, L0 CIPUATHUME YKPIIUICHHIO

JIEMOKpATIi.
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JlilicHo, Menialis y mpoIieci BUPIIIEHHS CHOPiB BCTAHOBIIOE HOBI 3B SI3KH MIXK
ctopoHamu. LI 3B’SI3kH, B OCHOBHOMY, pO3paxoBaHl Ha TMOIIYK OOOMIIBHUX
HECTaHJApPTHUX PIIICHb, SIKI Y MOAAJBIIOMY CIHPUSTUMYTh JOCSITHEHHIO PE3yJIbTaTiB,
110 33/I0BOJIBHATE 00MIBI CTOpOHH. TOOTO, TOCATAETHCS cotianbHa cTabUTbHICTE. OTXKE,
MeJliaris, Ha BIAMIHY BiJI ICHYIOUHX IOPUJIMYHUX CIIOCOOIB BUPIIICHHS KOH(IIKTIB, Je
pILIEHHS! TPUMUMAIOTHCS KOMIIETEHTHUM OPraHOM, HaJla€ CTOPOHaM CBOOOJIy BUOOpPY Ta
NPUMHATTS PILICHHS.

Ha mifictaBi HOKTpUHAIBHUX TBEP/XKEHb MPABO3HABIIB 1100 CYTHOCTI MOHATTS
«Mmemdianis», 3a pe3ysibTaTaMy MPOBEACHOTO aHalli3dy, MU cIpolOyemMo chopMyrroBaTh
BU3HAYECHHS «IHCTUTYTY Meiallii» K KOMIUIEKCY: BIIMOBIIHUX HOPMATUBHO-IIPABOBHUX
HOPM, PETJIaMEHTYIOUMX JaHUM HampsiM JIsUIbHOCTI; HAJIGKHUW pIBEHb MiJTOTOBKHU
MeaiaTopiB (y TOMY YHCII CYAJIB, MNPALIBHUKIB CYy1y); 3AIACHEHHS MpOMaraHau
Memiaiii Ha Jep)KaBHOMY piBHI; Oe3mocepe/He NpPOBEECHHA Mefialii, a TaKoxX
3’sCyBaHHs NIPOOJIEMHUX MHUTAHb Y [IbOMY HaIpsiMi Ta MUISXH X BUPIMICHHS; a TaKOX
«Meiamii» K OJTHOTO 13 BUAIB JIOCYJIOBOTO BPETYJIIOBAaHHS a/IMIHICTPAaTUBHO-IIPABOBUX
CHOpIB, 32 YMOBAaMH SIKOTO CTOPOHH, 3a JOIOMOTOK HE3aJeKHOI TPEeThOi CTOPOHHU
(MemiaTopa), Ha TOOPOBUIHLHUX 3acajlax, HAMAraloThCs JOCATHYTH B3a€EMHOT 3TO/IH.

[lepeitnemo 10 aHami3zy Memiallii Ik MPaBOBOTO IHCTUTYTY. Ik MU BKe 3a3Hayaly,
MpaBOBUM 1HCTUTYT MeAialii MOYMHAB CTBOPIOBATHCA Tij] BIUIMBOM MIXHAPOHOTO
npaBa. AKIIECHTYEMO yBary Ha TOMY, [0 y 0aratboX KpaiHax 3’sSBUJIOCH 3aKOHOJaBCTBO,
0 peryioe npoueaypy memiamii. Tak, HanpukiIaa, 3aKOHA PO MEIIaIlii0 MPUHHATI B
takux kpaiHax sk CIHIA, Actpisa, Benuka bpurtanis, Himeuunna, ®@panuis, Pocis,
Bonrapia tomio, y 3araJibHOMY Tajly3eBOMY 3aKOHOJIABCTBI Meiallis BperyjibOBaHa y
[Tonpmi, ITamii Ta CaoBeHii.

3a ocHOoBy HuMH Oyno B3daro TunoBuil 3akoH «O MEXIyHapOIHOU
KOMMEPYECKON COTJIAaCUTEIBHOU Tporeaype», skuii miarotorieno Komiciero OOH mo
npaBy MmikHapoaHoi Toprieii (FKOHCITPAJI) (ITonoxenHs mpo MOpsiiok BHOOPY Ta
NPU3HAYEHHSI TOCEpPEAHMKA, HWOro HE3aJeXKHICTh, B3a€EMOBIAHOCHHU 13 CTOPOHAMH,
koH(pimeHmiiHIcT, Memiamii). KpiMm mporo, Bukopuctano JupekTuBy €BpOINEHCHKOTO

napiameHty Tta Pamu €Bponeiicbkoro corwo3y 2008 p. «O HEKOTOpBIX acHeKTax
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MEIUAIMU TI0 TPAKIAHCKUM KOMMEpUeckuM aenam» (mami — upextuBa) [48], sxa
HaIpaBjeHa Ha OUIBII IUpIIE BIPOBAHKEHHS JOCYIOBOTO MOCEPEAHHUIITBA, a TAKOXK
CTBOPEHHS BIAMOBIHOT HOPMATHUBHO-IIPABOBOI 0a3W y JaHOMY HANpsIMKY IISUIBHOCTI.
3a3nauena J[upexkTrBa MICTUTh JOCHUTH IMUPOKI Ta YHIBEpCalIbHI BH3HAUYECHHS TMOHSTH
«MemiaIis Ta «Me1aTopy.

Bapro akieHTyBatH yBary Ha TOMY, IO y €BPONEHCHKUX KpaiHaX pO3yMIHHS
MeAialii IpyHTY€EThCSl, B OCHOBHOMY, Ha MOJOXEHHIX J[MpeKTHBH, 30KpeMa, 3TiaHO 13
CTaHJapTaMu MpoBeaeHHS Memiaiii y Pecriyoumi [loneia, «memianisy — 100poBIIbHUN
Ta KOHQIIEHUIMHUNA mpouec, y sgkoMmy (HaxoBO-MIATOTOBJIEHA CTOPOHHS ocola 3a
3roJI0OI0 CTOPIH JomoMarae iM BUPIMUTH KOoHQmIKT [215]; BiamoBigHO A0 3aKoHy
Himeuunam 2012 poky «lIpo wMemiamito», «Mmemiamisn» — 1€ KOH(IACHIIAHMIMA
CTPYKTYpOBaHUM TMpoIleC, MiJ 4Yac SKOTO CTOPOHM HaMaralroThCsi Ha J1O0OPOBUIBHIN
OCHOBI Ta aBTOHOMHO JIOCSATTH B3a€EMOIPUUHATHOIO BUPIMICHHS iX KOHQJIIKTY 3a
JIOTIOMOT'0I0 OJTHOTO a00 JeKiabKkox MeaiaTopis [133].

Ski1o nmpoaHalli3yeMo 3aKOHOJJAaBCTBO IHIIMX KpaiH CBITY, TO, HANpUKiIaa, 3aKOH
Manbst «IIpo memiarmito» 2004 poxky BU3Hauae MeAialiio K MpOIEC, Mij Yac SKOTro
MeJiaTOp HaJaroHKye MeperoBOpy MiXk CTOPOHAMH 3 METOIO TOCSATHEHHS CaMOCTIHHOTO
pileHHs1 CTOCOBHO ixX criopy [205]. [neHTHYHE BU3HAaYEHHS repeadadeHo cT. 2 €IUHOTO
Axty mipo memiariro CIIIA 2001 poky [216].

Jlnst YkpaiHn X Ha CBHOTOJHI JIOCHTh aKTyaJbHUM 3aJIMIIAETHCS THUTAHHS
HOPMATHUBHO-TIPABOBOTO  YPETYJIIOBaHHS 1HCTUTYTY Memiaimii. 3a3HayuMo, IO
noctaHoBoro BepxoBHoi Pamu Vkpaiam Bim 03.11.2016 p. Ne 1725-VIII mpuiinsato 3a
OCHOBY TpoeKT 3akoHy Ykpainu «IIpo memiartiro» (peectp. Ne 3665), a TakoX HaJlaHO
nopyueras Komitery BepxoBuoi Pagm VYkpainu 3 muTaHb TpaBOBOi MOJITHKUA Ta
MPaBOCY/S JTOOTIPAIIOBATH 3a3HAYCHUH 3aKOHOMPOEKT 3 YpaxXyBaHHSIM 3ayBa)KCHb 1
MPOTIO3UII Cy0’€KTIB TpaBa 3aKOHOJABYOI 1HIIIATUBH Ta BHECTH HOTO Ha PO3TIISL
BepxoBHoi Pagm VYkpainu y papyromy uuTaHHi. BapTo TakoX HaroJioCUTH, IO
KoMiTeToM 3 mHTaHp TPaBOBOI TMONITHKHA Ta TPABOCYIAS PO3TIISAIABCS TaKOX
QIBTEPHATUBHUM 3aKOHOMPOEKT (peectp. Ne 3665-1), 3a pesynapTaTamMu po3TIsAy, 3

ypaxyBaHHSIM JYMKH T'poMajCchbKoi opranizamii «HaiioHanpHa acorriaiisi MeniaTopiB
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VYkpainu», Komiter Bupimms pekoMmenayBatu BepxosHiit Paai Ykpainu npoekT 3akony
VYxpainun «llpo memniamito» (peectp. Ne 3665 Big 17.12.2015 p.), ypaxyBaBIIH MpH
JOOIPAIIOBaHH] J0 JPYroro YMTAHHS CIYIIHI MOJOXXEHHS MPOEKTy 3aKkoHy YKpaiHu
«[po memiarmito» (peectp. Ne 3665-1 Bix 29.12.2015 p.).

Tak, BIAMOBIAHO 0 CT. 2 BKAa3aHOr0 MpoeKTy 3akoHy Ykpainu «IIpo memiarioy,
«Mmemdiaiis» — 1€ aJbTepPHATUBHHMM (M03acyJOBHI) METOJ BHPIIICHHS CIOpIB, 3a
JIOTIOMOTOI0  SIKOTO 1Bl a0o0 OuIbIlle CTOpPiH CHOPY HaMaraloThCs, B paMKax
CTPYKTYPOBAHOTO TPOIIECY, 32 ydacTi Meniaropa (HE3aJIeKHOTO TOCEpEIHUKA, SKH
JIOTIOMara€e CTOpOHaM CIOpY y HOTro BUPIIICHHI HIJISAXOM Meiallii) JOCSITTH 3roAu JJis
BUpimIeHHs iX criopy [132].

Ak mokazye aHami3, SK y HOPUAWYHIA JiTeparypi, TaKk 1 y 3aKOHOJABCTBI
MPOCIIKOBYIOThCSl SIK MOAIOHI, Tak 1 BIAMIHHI MIJAXOAW HIOJAO BU3HAYEHHS TMOHSTTA
«memiantisy. OHaK, BKa3aH1 MO3UINT Jal0Th 3MOTY BUJIUINTH OCHOBHI O3HAKW Meiarii —
BUPIIIEHHS CIIOPY Ta pO3B’sA3aHHS KOHPIIKTY. JJOCSATHEHHS % METH B1IOYBAETHCS JUIIIE
3a ydacTi Meaiatopa (HeMTpaabHOi TPEThO1 0COOM).

Kpim TOro, BapTo 3a3HauWTH, IO B OJHUX BHUIAJIKaX BHU3HAYCHHS Mesiamii
HAJA€ThCS TPABO3HABISIMUA 4Yepe3 BPEryJIOBaHHS KOHQIIKTY, B IHIIMX — Yepe3
BperyJiroBaHHs criopy. LlikaBoro 3 niboro nmpuBoay € no3utis B. b. bByuko, sikuii BBakae,
10 BUPIMICHHS KOH(MIIKTY mojisirae y MiHiMi3amii mpoOsieMm, IO CTald MPUYUHOIO
PO301KHOCTI M) CTOPOHAMH, BHACTIJOK YOO BIIOYBA€THCSI JOCSTHEHHS 3TOAM MIX
y4dacHHUKaMu KOH(QUIKTHUX BimHocuH [34]. Ha i#oro nmymKky, wMemiatop, sKuad
OesnocepeHb0 Oepe ydacThb Yy pO3B’si3aHHI KOH(IIKTY, MOBUHEH JOTPUMYBATHUCS
MICUXOJIOTIYHUX OCOOJIMBOCTEM KOHCTPYKTHBHOTO BHPIIICHHS CIOPY, a TaKOX
BpPaxoBYBaTH OCOOJIMBOCTI ICUXIYHOTO CTaHy CTOPIH, MK IKUMH BUHUK KOH(IIIKT.

Mu nputpumyemocs Takoxk, 3 1poro mnpusony, aAymku C. A. Kopsrinoi, ska
BBaXKa€, IO MM/l Yac Meiallli MM CTUKAEMOCS 3 JBOMa aCIEeKTaMH I€l JiSIIbHOCTI — Y
MIPaBOBOMY aCIIEKTI BUPIITYETHCS CHIP, Y TICUXOJOTIYHOMY — PO3B’A3y€ThCsl KOHMIIKT. |
1€ IJIKOM JIOTIYHO, /K€ 3a CBOEK MPUPOJOI0 MeAialis ICHye Ha CTUKY PI3HUX
JUCHMIUIIH 1 B IOPUIUYHIN JiTepaTypl ii XapakTepus3yloTh SIK MOB’A3YIOUYy JIAHKY MIXK

IOPHUCIIPY/ACHIIIEIO Ta TIcuXxoJorieto [85].
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AHani3yroun 3aKOHOAAaBUy MPAKTUKY PI3HUX KpaiH, MU 3’ACyBajl OCHOBHI BHIU
MEJIaTUBHOI TIPAKTUKH: 3a Kpumepiem 0008 A3K080CMI NPOBEOeHHs Npoyedypu
npumuperHs Po3pi3HIIOTh TPU BUIW Memiallii — (akynpTaTiBHa (Ha BUOIp CTOpPIH), Ha
BUMOTY (Ha MiJCTaBl MOCTAaHOBU CYJIOBOTO TPOIIECY, KUK PO3MOYABCs), 00OB’sI3KOBA
(CTOpOHHM MOXYTh 3BEpPHYTHCS 10 CYIIl y pas3i, KoJu crpoda wmemiamii Oyra
OC3YCIIIIHOW); 3a MEXHOJNO2IUHUM KDPUMePIiEM NPOBedeHHs Mmediayii, a maKolc
3HAYEeHHAM NocepeoHuKa y npoyedypi npumupeHHs — MeJiallis, OpIEHTOBaHA Ha
BupimieHHs  mpobinem  (problem-solving  or  settlement-directed  approach);
TpancopmaruBHa Meaianis (transformative approach); HappatuBHa Memiailis (narrative
approach); exocuctemMHa abo CiMeWHO-OpieHTOBaHa Memiaiia (ecosystemic or family-
focused approach); wemiamisi, sika IpyHTyeTbcsi Ha po3yminHl (understanding-
basedapproach); BimHOBIIOBaIbHA Memiallis (restorativemediation); oliHOYHA Meialis
(evaluativeapproach).

Y  BITYMBHSHIN  OPUAMYHIA  JITEpaTypl MOXHA MPOCTEKHUTH JEKUJIbKa
KJ1acuQiKaIlii:

1 — nmpeBeHTMBHa Memiarmis (Memiamis  YKIAQJCHHS  Yroau, Memiaris
CYNPOBOJIPKEHHSI IPOEKTY, Meaiallis MPUUHSATTS PIIICHHS) Ta MeIiallisi CIopy, 110 BUHUK
(ormsimoBa Memiariisi, Meialis CTPUMAHHS PO3BUTKY CIIOPY, MEJiallisl BPEryJIIOBaHHS
cropy);

2 — noOpoBiIbHA Ta 000B’A3KOBA;

3 — mpuBaTHI MPOIEAYPH ATbTEPHATUBHOI'O BPETYJIOBAHHS CIIOPY Ta ITyOJi4HI
CHOCOOM abTEPHATUBHOTO BUPIILIEHHS CIIOPIB;

4 — cnumbHa Memiarisg (yci CTOpPOHHM NPUHAMAIOTh OE3MOCEepeIHI0 y4acTh) Ta
«IllaTm» wMemiamis (MemiaTop TPOBOIUTH IMOYEProBi 3YCTpidl 3 KOXKHOI 13 CTOPIH
KOH(DITIKTY).

C. 1. KanamHikoBa NpONOHYE HACTYMHY KiacuQiKalilo — 3@ YHKYIOHATIbHUM
npusHavenusm  (OpraHizalliiHi — OPHHIUINA, 10 SKUX  BIJHOCSATHCS  IIPUHITUII
TOOpOBUIBHOCTI, HEUTPANIBHOCTI Ta MPOLEAYPHI MPUHIIMIIM: CAMOCTIMHICTH CTOPIH,

KOH(D1ICHINIHICT, CMIBPOOITHUIITBO Ta piBHOMpaB’s) [66]. 3a3HaueHa Todka 30py
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3acIyrOBY€E Ha yBary, ajie, Ha JyMKY MpaBO3HABIIIB, BOHA HE B MOBHIA Mipi Bi1oOpakae
3araJibHO-TIPABOBY PEAIbHICTb.

Ham imnonye mnosumis K. A. IllymoBoi 3 mpuBomy TOro, mio >OJAEH 13
BUIIEBKA3aHUX SIK 3apyOIKHUX, TaK 1 BITYM3HSIHMUX BHJIIB MElallii HE MOXE BBa)KaTUCS
CaMOCTIMHOI0 MOJIEJUIIO TMpOolLeAypy NMpuMHUpeHHs. BkaszaHi BUIM — 1l JUIIE MEBHUN
CTHJIb MeiaTopa y poOOoTi 3 y4aCHHKaMH, aji¢ B )KOJAHOMY pa3i He Mojenb [196, ¢. 35].

OnHuM 3 BHU3HAYABHUX TMHUTaHb IMIPABOBOTO PETYJIIOBaHHS Memialli, SK
CaMOCTIMHOTO CMOco0y aJdbTEPHATHUBHOTO BUPIIICHHS CIOPY, € BU3HAYEHHS il
NPUHIUIIB, OCKUIbKH, K ciaymHo 3a3Hadae O. O. KHictdmiHa, «JIeKIapyBaHHs TaHHUX
NPUHLUIIB Ta iX JOTPUMAHHS — OJIHA 3 TOJIOBHMX YMOB YCIIIIHOTO 31MCHEHHS
nporieaypu memiarii» [73, ¢. 70].

3 ypaxyBaHHSIM CYTHOCTI Memiaiii, cnopoOyemMo 3’ICyBaTH OCHOBHI BHUIU
NPUHITUIIB Meialii Ta pO3KpUTH iX 3HaYeHHS. TepMiH «IIPUHIIMID BiJl JATUHCHKOTO
«principiumy — Mo4YaTok, MeprioocHoBa. ToOTO, IEPIIOOCHOBOO BiAMOBIIHOT MPaBOBOT
CUCTEMHU € NPUHIMUOM TMpaBa, y TOMY 4YHCIl 1 aamiHicTpaTuBHOro. Ha aymky
B. K. Camirymiina, «OpuHOMI —— HEYTO (PYHIAMEHTAIbHOE; HEKOe EeIUHCTBO
OOBEKTHUBHOIO U cyObekTUBHOro. Jlrobas mpaBoBasg CHUCTEMA MOXET OBITh
KU3HECIIOCOOHON TOJBKO B TOM Ciydae, €ClIM OHa MOCTpOeHa M (YyHKIIMOHUPYET Ha
OCHOBE OTIPe/IeAEHHBIX HETPOTUBOPEUMBBIX IPUHIMITOB) [157].

[Ilo crocyeTbcs NPUHLMIY MeMdialii, TO 3pPO3yMITH HOro MOXKHA JIMIIE
CIUPAIOYNCh HAa B3aEMO3B 30K HOro0 00 €KTHBHOI (BU3HAYAETHCS OOYMOBIICHICTIO
NPUHIMIIB MeJialii CyCHUIbHUMHM BIJHOCMHAMM Ha TI€BHOMY €Tami pPO3BUTKY
CycHniibCTBAa Ta JepkaBU) Ta CyO’€KTHMBHOI (YCBIJIOMJICHHS  BHIIIEBKAa3aHOI
OOyMOBJICHOCTI, $IKa BHUPAXAE€TbCcs Yy (OpPMYJIOBAaHHI MPUHIUINIB Ta 3aKpiljieHa
3aKOHOJIaBYO0) CTOPOHHU.

B ropunuuHiii mitepaTypi «IPHHIMIN Memiamii» — Iie BUXIAHI 1 BH3HAYaIbHI
MpaBOBi 171€1, MOJIOKEHHS Ta 3acaju, sIKi CTAHOBJIATH MPOLEIypHE Ta OpraHizaiiiiHe
NIAIPYHTS  3A1MCHEHHS MOpoueAypd Mefdiamii 1 copsiMoBaHI Ha  e(eKTUBHE,

B3a€EMOTIPUHHATHE, 3aKOHHE PO3B'sI3aHHA KOH(IIIKTY MK YIaCHUKAMHU CIIOPY.
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Bigmosimao 10 ct1. 4 «llpunnunum 3mpiiichensas memiamii» Posmimy I mpoekty
3akony VYkpainu «lIpo wmemiamio», TpUWHATOTO Yy NeEpLIIOMY 4YMTaHHI: «Memniaris
MPOBOJAMTBCA 3a B3aEMHOIO 3TOJI0K0 CTOPIH Mefialii Ha IiJICTaBl TMPUHIIMIIB
000pOoBINbHOL yuacmi, aKMueHOCMI I CAMOBU3HAYEHHS CMOPIH Mediayii, He3aNeHCHOCHI]
ma neumpaivHocmi mediamopa, Kougioenyiunocmi ingopmayii ujooo meodiayii» [132].

[lepetinemMo 10 Oe€3MOCEPENHBOTO aHANI3y NPUHIMUINB Memiauii. [lpunyun
000posinbHocmi — TIPUHAHATTS YCBIAOMIIGHOTO PIIIEHHS CTOPOHAMH IIPOIECY MO0
3aCTOCYBaHHS TakKoi aJbTEPHATUBHOI MPOLEIYpPH PO3B’SI3aHHS CIOPY, MOXIHUBICTh
BIJIMOBUTHCS BiJ] BKa3aHOI y4acTi Ha OyAb-sIKOMY eTari, Ipu4omMy Oyab-sIKHi THCK Ha
CTOPOHM 3a00pOHEHUH. BITYM3HSIHI TpaBO3HABLI NPUTPUMYIOTHCA MO3HMII, IO
MPUHITUI T0OPOBUILHOCTI — MpOIeAypa Meaiallii, 10 sSIKOi CTOPOHU 3BEPTAIOTHCS JIUIIIE
32 B3a€EMHOIO 3rOJIOK0 1 JUIIE Yy pa3l B3aEMHOI 3rOJU MOXKYTh YKJIACTH YTOJy IpO
BUPIIIEHHS CIIOPY 3a PE3yJIbTaTaMH IIEPETrOBOPIB.

Opnak, B OKpeMHUX KpaiHax 3apyOixoks JOOpOBUIBHICTH Memiailii Moxe OyTu
YAaCTKOBO OOMEXEHa Yy BHUIIQJIKaX, KOJU CyJl HampaBiisi€e CTOPIH Ha MeEAlaliio Ha
iMriepaTuBHUX 3acafax (Hanpukman, B CHIA, ne B okpemux mrarax (dropuaa) crip
MDK CTOpPOHAMHU PO3TISTAETHCSA CYIOM JIMIIE Yy pasi, SKIIO0 CTOPOHU IOTNEPEIHBO
3BEPTAIMCS JIO TPOLETYPH Meaiallli 3 MeTOI BUPIIICHHS LOTO CIIOPY. 3a3HAYUMO, 110
pe3ynbTaT Meiallli 3aBK/I1 3aJeKUTh BiJl CTOPIH, & YTOly MIPO BUPIIIECHHS CIIOPY BOHU
YKJIaJIal0Th JIMIIE 33 BJACHUM OaKaHHSM Ta B3aeMHOI0 3rojoro [208].

B3arani, mOHATTS <«JIOOpOBUIBHICTB) O3HAuYa€, IO PINICHHS HE MOXe OyTH
pEe3yNbTaTOM: 30BHINIHBOTO TMPUMYCY, aAKTHBHOTO TIEPEKOHAHHS OyIb-KOTO Y
HEOOX1THOCTI MEBHOTO CHPSIMYBAHHS /il UM aKTUBHOTO BIUIMBY 1HIIIOI OCOOH.

CyTHICTh TPUHITUITY TOOPOBITLHOCTI PO3KPUBAETHCS Y JCKUTHKOX aCTIEKTaX:

1. Yyacte B Memiaiii € q00pOBUIBHOI. 3a00POHSIEThCA OYIb-SKHM THUCK Ha
CTOPOHH 3 METOIO MPOBEICHHS a00 MPUITMHEHHS MeTiallii.

2. CropoHu MalOTh TMPABO OPraHi3OBYBaTH MPOIEC Memiaiii Tak, SIK BOHH
BBAXKAIOTh 32 HEOOX1HE, MPUITUHUTH HOTO B OYJb-SIKUM Yac 1 3BEpHYTHUCS J0 Cyay abo

TPETENCHKOIO Cy1y 32 3aXHCTOM MOPYLIECHUX TPaB.
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3. [Ipunimun g00pOBLIBHOL yYacTi y Meiallii MOIIUPIOEThCS TaKOXK Ha MeaiaTopa
Ta 1HIIUX YYaCHHUKIB Meaiarlii.

4. YyacTth ocoOu y MeJliallii He MOXe PO3TJIsJaTUCh SIK BU3HAHHS TaKOI0 0CO00I0
CBO€1 BUHH, TIO30BHUX BUMOT a00 SK BiIMOBa BijJ Takux BuMor [132].

AHami3  MDKHapOJHOTO  JIOCBITy  HOPMATHBHO-TIPABOBOTO  PETYJIIOBaHHS
OPUHIUIY JTOOPOBIIBHOCTI TaKOX CBIJYHUTH, 110 3BEPHEHHSA [0 MOCEPEIHUITBA Yy
rpoMaJIChbKuX (apOiTpa)xxHUX) ClipaBaXx MOBUHHO OOMpaTHCS 3 BIAcHOI iHimiaTuBH. Kpim
TOTO, CYIJs Ma€ MpaBO PEKOMEHIyBAaTH CTOpPOHAM IIOCEpe/HHMKa (Meniaropa) i3
O00OB’SI3KOBUM 30€pEKEHHSAM 33 HUMHU I[paBa BIAMOBUTHUCS BIJ ydacTl y JaHii
nporenypi y pasi 3uaunux surpat [108].

Hacrynuuii npuHiun wemiaimii — axmusHicms i CAMOBU3HAYEHHSI CMOPIH
Mmediayii, TOOTO, M Yac Meialii CTOPOHM MAarOTh PiBHI IpaBa, Hl B SAKOMY pa3l HE
MOK€ OyTH XOJIHUX TNPUBLICIB YU OOMEXKEHb 3a O3HAKAMHU pacu, KOJIbOPY UIKIpH,
MOMITUYHUX, PENTiHHUX Ta IHIIMX IEPEeKOHaHb, CTaTl, €THIYHOTO Ta COINaJbHOIO
MOXO/PKEHHS, MailHOBOTO CTaHy, MICUs MpOXKUBaHHS, 33 MOBHMMH a0O0 I1HIIMMU
O3HaKaMH.

Bapto 3azHauuTH, 110 CTOPOHM Meiaiii MarTh MPaBO CaMOCTIHHO: OOUpaTH
MeJiaTopa, BH3HAYaTH: TMEPENIK IMHUTaHb, SIKI MOTPEOYIOTh OOTOBOPEHHS, BapiaHTH
BPETYJIIOBaHHS CIIOPY MK HUMH, 3MICT JJOTOBOPY 3a pe3yJibTaTaMU Meiallii, CTpPOKH Ta
Croco0M MOro BUKOHAHHS, 1HIII MATAHHA CTOCOBHO iX CHOPY Ta MpOLEAypU Memianii 3
ypaxyBaHHSAM IOpaJ MeJlaTopa Ta IHIIMX ydYacHUKIB Memiaiii. OcTaTouHi pilleHHS
NPUIMAIOTHCST BUKJIIOYHO CTOpOHAMHU Mefiamii. Y pasi, SKIIO CTOPOHOK Mefialli €
HEIMOBHOJIITHS 0c00a, TO BOHA MpUKMAE PIMIEHHS 3 JAOTPUMAHHSM BUMOT YHMHHOTO
3aKOHO/IaBCTBA 1010 00CSTY J11€3/1aTHOCTI.

OaHuM 3 BaXXJIUBUX €JIEMEHTIB CUCTEMH aJIbTEPHATUBHOTO BUPILIEHHS CIIOPIB €
ocoba-MemiaTop, fKa 3AIHCHIOE TPOBEACHHS MPOLEAYPH YPEryJIlOBaHHA CIOpY,
3a0e3mnedye B3a€EMOJII0 CTOPiH, JOMOMAarae iM BUOpAaTH B3a€MONPUUHSATHE PIIICHHS.
['oloBHUM 3aBAaHHSAM JJISI HROTO € KOHIIEHTpallisl 3yCHJb Ha 3MII[HEHHI 3JIaTHOCTI
CTOpIH J0 MeJiarlii, Ha BU3HAHHI 1 CIPUHHATTI MPECTaBHUKAMHU CTOPIH OJWH OJHOTO 3

yciMa po30DKHOCTSIMU y MOTJIsIaX.
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Meniatop He HaJlIeHUN MOBHOBA)XCHHAMM Ha MPUHHATTS pillIeHb, a MOT0 POJb
Ta 3HAYCHHS B TPOIECI Memiamii HayKOBI[I BU3HAYAIOTh 32 JOTIOMOTOI0 TaKUX TPHOX
MO3UIIIN: a) 3a0e3MedYeHHsT 3BOPOTHOTO 3B'SI3Ky MK CTOPOHAMHU CIIOPY JJISI TOTO, 1100
BOHHM 3MOTJIM 3pPO3YMITH TMEPCHEKTUBU PO3B'SI3aHHA KOH(QIIKTY Ta 3'sICyBaTU TOJIOBHI
noTpebn ¥ 1HTEpeCH OJWH OJHOTO B ICHYHOUOMY cIiopi; 0) parioHani3alis
MIEPErOBOPHOrO TMPOIECYy MK CTOPOHAMH; B) CIIOHYKaHHS CTOPiH KOHQIIKTY 0
HaANpaLOBaHHs OO0 MEPEroBOPIB MPUHIIUIIOBOTO MiIXOAy 1 3HAXOJKEHHS PIIICHb,
KOTp1 3arajioM BiIIOBIJIaIOTh iXHIM TOJOBHHUM IHTEpecaM, a B OKPEMHUX BHUITQJIKax 1 Ha
MIPOXaHHS CTOPIH — BHECEHHS CYTTEBHUX IPOITO3HIIIHA, CIPIMOBAaHUX HA CTHMYJIIOBaHHS,
HaIpaBJICHHS CTOPiH J0 JAOoCsITHeHHs 3roau [18].

AKIIEHTYEMO yBary Ha TOMYy, IO TpOoeKT 3akoHy Ykpainu «IIpo meniaiiro»
nependayae, 10 MEIIaTOp HE 3aleXUTh BIJI CTOPIH Meflanii, Jep:KaBHUX OpPraHiB,
IHIIUX OpUINYHUX 1 GI3UYHUX 0Ci0. 3a00pOHSETHCA TAKOXK BTPYUAHHS JIEPHKABHUX
OpraHiB, Oyab-SIKUX IOPUIUYHUX 1 PI3UYHUX 0CI0 Y HOTO AisUIBHICTH IIPH MIATOTOBII Ta
npoBefieHHI Memiamii. Kpim Toro, He MoXXe BHCTyNaThd MEAiaTOpOM aJBOKar,
MIPEJACTAaBHUK a00 3aKOHHUM MPEACTaBHUK CTOPOHHU MeIiallii.

3rifHoO 13 CT. 8 3a3HAYEHOr0 3aKOHOMPOEKTYy, «Meaiatop € HeUTpaIbHOI0
(HeynepeKeHO) 0co0010, SIKa JI0TIOMara€ CTOPOHaM CIOpPY AOCATTH HOPO3yMIHHS,
HaJaroJAUTH Ta TPOBOAUTH TieperoBopu. [lig ydac mpoBefeHHS Mpolexypu Memiarii
MeJIlaTop MparHe A0 3a0e3nedyeHHs HeynepeHKEHOTO MIiAXOAy MO BIJHOIICHHIO 0
CTOpIH 1 BpaxoBye IIpH IbOMY BcCi oOcTaBuHM crpaBu» [132]. Jlopeunum €
BHCJIOBJIIOBaHHS 3 IbOT0 TpuBOoay A. B. BumHeBchbkoi, Ha TyMKY SKO1 TOJOBHUM Yy
npolieci Meiallli € HeynepeaKeHICTh MeIIaTopa, AKa «103BOJIsIE yHaCHUKAM NPOLEAYpPH
mpaioBatd 'y atMocdepi crmiBpoOITHUIITBA Ta 3abe3medye iM piBHE MPaBO ydacTi y
neperopopax» [36]. Mexniatop He Mae mpaBa BHUpPINIYBATH CHIP MDK CTOpPOHAMHU
meniamii. Takox, 3aKOHOJABUO HE MependayeHO HaJaHHA MEIIaTOpOM, Yy BHUMAIKY,
SKIIO CTOPOHM Meniaiii He TOTOAWJIMCH Y THUCHMOBIM ¢dopMi Mpo iHINE, HaJAaBaTH
BKa3iBKM Ta PEKOMEHJallli II0J0 BaplaHTIB BpEryJIOBaHHS CIOPY, OIIHIOBATH
MOBEIHKY Ta TO3MIlli CTOpIH Memiaiii, 32 BUHSITKOM HAasBHOTO MOPYIICHHS HUMU

paBoBUX a00 €TUYHUX HOPM Ta MOPSAJKY MPOBEACHHS Memialii. Meniatop € BUIbHUM
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BiJl €MOLIMHUX OLIHOK YYaCHHUKIB CHOPY, HEYNEPEIKEHHM Ta HE3aJeKHHM Yy CBOIX
BHCIIOBJTIOBaHHIX. BiH Mae mpaBo Opatu Ha cebe 000B’S3KM MO OpraHizarlii mporecy
MeJiarii, TaKUM YHHOM peaji3yeTbcsl MPUHIMI 3a0€3MeUeHHs] PIBHOMPABHOCTI MpH
3MIMCHEHHI MPOIIEAYPH Memiarii.

OTxe, MeniaTop MOBUHEH OYTH He3aNediCHUM ma HeumpaibHUM, BUKOHYBATH
CBO1 00OB'SI3KM HEYTEPEHKEHO, [PYHTYIOUNCh Ha 00CTaBUHAX CIIpaBU, OEpyyH JI0 yBaru
TYMKY CTOpIH Ta HE HaB'SI3yl0YM CTOPOHAM TIEBHOTO PIIICHHS, SKE MPUIAMAETHCS
BUHSITKOBO 32 B3a€EMHOIO 3r0JI0I0 CTOPIH.

Hactynuuil npuHiun Meniaimii — KkoH@gioenyitinicmos iHgopmayii wpooo meodiayii.
[Ipyu nmpoBedeHHl mpoueaypu  Memianii  HEOOXITHO  JOTPUMYBATUCA  BHUMOT
3aKOHOJIABCTBA y YACTHHI, III0 CTOCYETHCS KOH(IACHIINHOCTI 1H(OpMaIlii, 32 BUHITKOM
BUMAJKIB, SIKIIO CTOPOHAMH HEMAa€ MpO 1€ JOMOBJIEHOCTI y HHUCHBMOBIN (dopmi.
MeniaTop He Mae mpaBa poO3roJoNIyBaTH 1HGOPMAIIiIO, SKa cTajla HOMY BIJOMOIO T[T
qyac MpOBEICHHS Meiallii.

KpiM 1poro, >kofieH y4acCHHMK MpOLEIypU HE Mae€ IpaBa, 0e3 3roAu CTOPIH,
nocwiIaTucs Ha 1H(OpMaIlio Mo10: TOTOBHOCTI CTOPIH MPUWMATH Y4acTh y IPOBEICHHI
BKa3aHOI NPOUEAYpH; MO3ULINA, JYMOK Ta MPOIMO3ULIH, K1 OyJIM BUCIOBJIEHI OJHIEIO 13
CTOpPIH 3 METOI0 YPETYJIIOBAHHS CIIOPY; TOTOBHOCTI CTOPIH MNPUNHATUA MPOIMO3UIIIIO
MeJiaTopa Ta yperyirooBaTd cmip. Megiatop MoOXKe PO3KPUTH 1HIIN CTOPOHI
iH(opMallito, sika BIJHOCUTHCS 0 MPOLEAYPU Meiallii JIMIIe y pa3l MUChbMOBOI 3Tou
CTOpiH, Aka Hajana iHdopmarlito (cT. 9 npoekry 3akony Ykpainu «[Ipo memiariro»)
[132].

Opnak, Ha MIiACTaBl AETAJIBHOIO aHaJi3y CT.9 3a3HAYEHOro 3aKOHOMNPOEKTY,
JMCEPTAaHTOM BHSBICHO JACSAKI HEBIAMOBIAHOCTI. 30Kpema, II. 2 TepeadadyeHo, o
«yyacHuxu meoiayii, B TOMY YUCJI1 MEIIaTOp, a TaKOX OCOOH, 3aJlydeHl JO opraHizariii
mpollecy Memiarii, He MarTh IpaBa PO3TOJIONTYBaTH 1HGOPMAIIiIO 100 Memiali 6e3
MUCBMOBOI 3roJ CTOpiH Memiarii» [132], mpore, CT.5 IBOTO X 3aKOHOMPOEKTY
BU3HAUYCHO, 110 yuacHuxamu meodiayii € Meniatop (MeaiaTopu), cmopoHu mediayii, ix
MPEICTaBHUKY, 3aKOHHI TMPEJACTaBHUKM, TMEpeKiagady, EKCIepTH Ta 1HII 0coowu,

BU3HAUCHI 3a JIOMOBJIEHICTIO CTOPIH Memiarii. BukinaneHe cBiIYUTh, 10 CTOPOHU
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Memiaiii € Oe3rmocepeHiMi YYaCHUKaMH MeJiaiii, a TOMY BBaXaEMO HEIOITHHUM
BXKUBAHHS y 1. 2 TIOHATTA «y4aCHUKU Memiarii». Takox, IponoHyeMo 00’€qHATH II. 2
Ta 1.3 1 BUKJIACTU iX Yy HACTYMHIN penakiii: «i. 2 MemaiaTop, ocobu, 3aimydeHi 10
mpollecy Memiarii, He MarTh IMpaBa PO3TOJIONTYBaTH 1H(POpPMAIII0 MO0 Memiarii 0e3
MUCHMOBOT 3ro/iu cTOpiH Memialii. CTopoHH Memiallli He MaloTh MpaBa PO3roJIONTyBATH
iH(opMalrito o0 Meaiarii 6e3 MUCbMOBOI 3TOU 1HIIIOT CTOPOHM.

Kpim 11010, BBaskaeMo 3a JIOIIbHE BHECTH MEBHI KOpEryBaHHsA y M. 4 BKa3aHOl
CTaTTI Ta BUKJIACTH 1i y HACTYIHIN peaakiii: «1. 3 MezaiaTop, oTpuMaBIIM iHGpopMaIlito,
[0 CTOCYEThCSI CIOpy abo MpoIeAypU Melallii Bi OJHIETI 31 CTOPIH, MOXKE PO3KPUTH
TaKy 1H(QOpMaLIIo 1HIIH CTOPOHI JIMIIE Y pa3l, AKIIO CTOPOHA-1HILIATOP MOBIAOMIICHHS,
NOTIEPEIHBO Haslaja Ha 1€ 3TrOay».

[IpoioBxkyr0OUM aHaji3 NPUHIUIY KOH(]1AEHLINHOCTI 1H(OopMaIli 3a3HaYUMO, 1110
MeJiaTop, HAJaroJAUBIIN BITHOCHUHH 13 CTOPOHAMHU, MIPOBOJIUTH 3 HUMHU KOH(DI1ICHIIIIHI
Oecimu. Y xoal MpoBeNEHHA Takux Oecii 3 MeAlaToOpoM, CTOPOHHM JIOCUTh YacTo
PO3KpHUBAIOTh, 3@ YMOBHU JIOTPUMAaHHS KOH(IAEHIINHOCTI, IEBHY 1H(POPMAILIIIO, IKY HE
MOBMHHA 3HATH HIi IHIIA CTOPOHA, Hi, Y TMOJAJbIIOMY, Cyld. UuM Oiiblne Memiatop
oTpuMye 1H(opMalii, TUM YHIKaJIbHIIIA HOTO MO3UIS, a TAKOXX METOAH YPEryItOBaHHS
CHopy.

Otxe, BapTO BUIUIMTH JBa aclEKTH OOOB’SI3KIB MeJiaTopa IO BiTHOIICHHIO
30epekeHHs] KOHPIASHIIHHOCTI OTpUMaHoi 1H(popmarllii — 000B’SI30K MeJiaTopa mepen
CTOpOHaMH Ta O0OB’SI30K MeiaTopa HE PO3TOJIONTyBaTH 1HPOPMAIIII0 TPETIM 0codam.
FOpuanyHOO MiJICTaBOIO AJI 3aXUCTY 1HTEPECIB CTOPIH € YKIIAJEHUN JIOTOBIp, Y SIKOMY
YITKO BU3HAUYEHO TNpaBa Ta OOOB’SI3KM, OCOOJMBO WIO CTOCYETHCS JIOTPUMAaHHS
KOoH(G1aeHIIIHOCTI. BuMora noTpuMyBaTUCs NPUHIUITY KOH(DIIEHIIIHHOCTI Ta IMYHITETY
CBIJIKA — € JIOCUTh CYBOPOK Il MeaiaTopa. AJie, BapTO 3a3HAYUTH, 110 ICHYIOTh
BUHSITKH, SKi CTOCYIOTHCS BUMAJKIB, KOJHM TiJ Yac MPOIEAypH Meiarii BUSBIICHO
JI0Ka3uW 3MIACHEHHS 3JI0YMHY, CIpoOW MIATOTOBKM 10 3IIHMCHEHHS 3J04YMHY abo
0e3mocepeIHbOTO PU3HKY HAaHECEHHS IIKOIH JIFOINHI.

[TincymoBytoun, 3p00MMO HACTYIHI BUCHOBKH:
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1. Ilpoutenypa Memiarii — OAWH 13 MEXaHI3MIB aJIbTEPHATUBHOTO BHPIMICHHS
CIOpY, 3a YMOBaMHU $IKOi CTOPOHH, 3a JOMOMOTOI0 HE3aJeKHOI TPEThOi CTOPOHHU
(MemiaTopa), Ha JOOPOBUIBHMX 3acajiax, UIIXOM IEPEroBOPIB HAMAraloThCS TOCITHYTH
KOHCEHCYCY.

2. Meta Memiaiii — BHpIIICHHS CIOPY Ta YKJIAJAEHHS yrogd MiXK CTOpPOHaMH
TaKUM YMHOM, 11100 MaKCHUMaJIbHO BPAaXyBaTH IHTEPECH KOXKHOI 3 HUX; HaJaropKeHHS
Jianory, crupusiHHs eQEeKTUBHIM KOMYHIKAIlii CTOpiH, CTBOPEHHS YMOB ISl IXHBOI
CIIBIpAIll 3 METOIO TMOIIYKY B3a€EMOBUTIIHOTO PIllICHHS. 3aBJAaHHS MeJialii — He JIMIIIe
3a0€3MeUYNTH BUPIMICHHS CIIOPY, aj¢ i MPUMHUPUTH CTOPOHU, YCYHYTH NMPUINHU IXHHOTO
KOH(JTIKTY, BHACIIJOK YOT0 3MEHIIUTHCS pPU3UK BUHUKHEHHS CIIOPIB Yy MalOyTHBOMY.

3. CyTHICTh Meiallii MoJjsrae y ToMy, Io: Meaiaris € J00pOBIILHUM IIPOIIECOM,
MiJl 4ac SIKOro TpeTs ocoba, 1Mo Mae OyTh OE3CTOPOHHBOIO, JONOMAarae CTOpOHaM
BUPIIIUTH iXHINA CIip; HE3aJeKHA TPETSd CTOPOHA 3 BIAMOBIIHOI KBami(iKalli€ero,
3HAHHSIMHU Ta JOCBIJOM — MEJIaTop, KEpye MPOILecCOM IEPEroBOPIB Ta JOIMOMArae
CTOpOHaM 3HAWTH B3a€EMOBUTIAHE PIIIEHHS; Medialiss MOXE€ BHUCTYNATH B PI3HUX
dbopmax, sAKi BHOKPEMIIIOIOTH B paMKax OKpPEeMHX MoOJelell Memiallii; CTOPOHH
CaMOCTIIHO TNPUHMAIOTh pIMIEHHA MO0 CHOCOO0Y BHPIIIEHHS CIOPY, MOXYTh
0e3rmocepe/IHbO BIUIMBATH Ha 11 X1J] Ta PE3yJNbTaTH, MEIIaTOpP KOJHUM YHHOM HE MOXKE
HaB’s3yBaTH M CBOIO TO3UIIIIO.

4. B Menmiamii BUIUIAIOTH JBa TUMM BIJHOCHH — BIJIHOCHMHHM MIX yYaCHUKAMHU
CIIOpY Ta BIIHOCUHU MK YYaCHHKaMU CIIOPY Ta MEI1aTOPOM.

5. Hempunyctumum €  aOCONIOTHE OTOTOXKHEHHS MeJialii 3 MpOoLecoM
NEpPEeroBopiB, TaK $K TMEPEroBOPH € CAMOCTIMHUM aJbTEPHATUBHUM CIIOCOOOM
BUPIIIEHHS CHOPIB (SKIIO JJIsi TIEPETOBOPIB XapPaKTEPHUM € «IIPSIMHI) Jiajor CTOpiH
CIIOpY, TO JJIs Meaialli 000B'SI3KOBOIO YYACTIO € Y4aCTh HEUTPAIIBHOTO TTOCEPEIHUKA).

6. ComianbHa mpupoja Mefialii Mmoyisirae y TOMy, IO KOH(IIIKTHI CYCHUIbHI
BITHOCHHHU BUPIIIYIOTCSA BHACIAOK CAMOCTIHOIO MOIIYKY CTOPOHAMU PIILIEHHS CIIOPY
3 ypaxyBaHHSM MOro OCOOJMBOCTEH, IO J03BOJSE iM JOMOBHUTHUCS, MNPUHTH 10

KOHCEHCYCY Ta JIUTH B3a€EMOIIPUNHSATHOTO PIIICHHS.
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7. HemotinbHO BU3HAYATH METIAIlIIO0 Yepe3 MOHITTS KOHDIIKTY, TaK K HE KOXKEH
CHip MPUBOJIUTH 0 BUHUKHEHHS KOHQIIKTY, ajpke MeJiallis 4acTo 3aCTOCOBY€EThCS Ha
eTarll BAHUKHEHHS CIIOPY 3 METOO 3ar00iraHHs BUHUKHEHHIO KOHMITIKTY.

8. YcmimHicTh BUPILMICHHS CIOPY 3a JOMOMOTOI0 MPOIeAypy Meialli Hampsamy
3QJICKUTH BIJ 3JIaTHOCTI MeAiaTopa 3acTOCOBYBAaTH BIIACHUH MpoQeciiHHuil JTOCBij,
3aBJISIKU SIKOMY CTOPOHU MPUMMAIOTh B3aEMONIPUMHATHI PIIICHHS.

9. Memiartis OiIbINT MPUWHATHA B KOMIIEKCHUX MPOBAKEHHSAX, KOJIH CTOPOHH
CIEPEUalOThCsl 100 TPUBAIMUX CTOCYHKIB, a MPEAMET CHOpY € JUIIE BHUIAUMOIO
IPUYUHOIO KOHQIIKTY a00 SIKIIO PIMIEHHA CYLy CTajlo O JJIA CTOPIH «HE XJIIOOM, a
KaMIiHHSIM», TOOTO HE JOMOMOIJIO O Yy PO3B’si3aHHI KOHQIIKTY. AJKE TOJIOBHUM IS
CTOpIH MOBUHHO OyTH Oa’kKaHHS BUPIIIUTHA HETIOPO3YMIHHS.

9. [Ipomonyemo BHecTH 3MiHHM 10 CT. 9 «KoH(pimeHmiHICTs iHGOpMAIi 11010
memianii» Po3ainy 2 npoekry 3akony Ykpainu «IIpo Memiariiro», 30kpema:

— MOEJIHATH 11. 2, 3 Ta BUKJIACTU WOTO I1. 2 Y HACTYIHIN penakiii: «i. 2 Meniatop,
ocoOu, 3aJlydeHl J0 opraHizailii mpoiecy mejiaiii, He MaloTh MpaBa PO3TOJIOIIYBaTH
1HopMariiro moa0 Memiamii 6e3 MUChMOBOI 3rojid cTopiH Memialii. CTopoHu memiartii
HE MaloTh MpaBa poO3roJiolryBatu iHGoOpMalio moA0 Mediaiii 6e3 MUChMOBOI 3roju
1HIIIOT CTOPOHNY;

— BIIMOBIHO, BHECTH 3MIHHU JI0 1. 4 Ta BUKJIACTH HOTO 1. 3 y HACTYIHINA peaaKIlii:
«11. 3 Meniarop, oTpuMaBIIM 1H(OpPMaILIIO, IO CTOCYEThCA cHopy abo Mpoleaypu
Meialii BiJ OJHIET 31 CTOPIH, MOKE PO3KPUTH TaKy 1H(OpMaIIio 1HIIIN CTOPOHI JIUIIE y

pas3i, SIKIIO CTOPOHA — 1HIIIaTOP MOB1IOMJICHHSI, MOTIEPEIHBO HaJlajia Ha 1€ 3TOY».

BuCHOBOK /10 nepmoro po3aiiy

1. AJnbTEepHATHBHI 3aCO0M BPETYNIOBAHHS CIOPIB, MNOpSAI 3 MUTAHHAMHU
opraizaiiii poOOTH CynaiB, BIAOOPY 1 MIATOTOBKU CYIJIB CTAaHOBJISATh OIUH 13 I SITH

HamnpsaMiB cniibHOiI porpamu Pagu €Bponu Ta €Bpornelicbkoro Coro3y, cpsiMOBaHOI
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Ha TIOKPAIICHHS Ta BIOCKOHAJICHHS TISIILHOCTI CYIOBOI BJIaay B YKpaiHi, MiBUIICHHS
MOKAa3HUKIB €(PEKTUBHOCTI ii pOOOTH.

2. Meniarisi, sIK CycHiIbHO 3HAYMMa JIisUTBHICTb, CTaja PO3BUBATUCS B APYTid
nosioBUHI XX CTOMITTS, mMepedyciM B KpaiHax aHriocakchkoro mpasa: CIIA,
BenukoOputanii, ABcTpanii, micis 4oro oTrpumaia MOIIUMpeHHs 1 B 3axigHiil €Bpormi
(Opanmii, Himeuuuni, Itanii). [HimiaropaMmyu npuMUpEeHHsT BUCTYIIATHN SIK OKPEM1 0COOH,
Tak 1 JepXaBu, a IMi3HIIIe — MIDKHApOAHI opraHizamii, nepemyciM Opranizaris
O6'ennanux Harmiit (OOH). T'oioBHUM MO3UTHBHUM €(EKTOM Mpoliecy Meaiallii € Te,
0 micas 1l 3aBEpIICHHS CTOPOHM YITKO 3HAKOTh, IO pPE3YyJbTaT, /10 SIKOTO BOHU
npuiiiuiy, OyB BUpOOJIEHHI Oe3nocepelHb0 HUMHU. B 1IbOMy 1 ToJIsira€ roJIOBHUM CEHC,
MeTa Oy/Ib-IKMX MUPOBUX IEPETOBOPIB Ta MEI1ALIMHUX MTPOLIECIB.

3. He3Baxatoun Ha Te, 1O y pI3HI MepioAW ICTOpli YKpaiHu Menaiaiis
OoTpuMyBaja JCSIKUWA PO3BUTOK, 17ies 1 MOJENb Cy4acHOi Mejiaiii mneperMaeTbes
CHOTOJIHI 3 JOCBIJIY 3aXiJHUX KpaiH, B SIKUX 1HCTUTYT Mefianii epeKTuBHO (PYyHKIIIOHYE
HE OJIH JECSTOK POKIB.

4, VY 1994 poiii, 3 METOIO CIHPUSHHSA PO3BUTKY CTaOUIBHOTO YKPaiHCHKOTO
CYCNUJIbCTBA HUISIXOM 3allpOBAXKEHHsI BIIHOBHHMX MPAKTUK 1 miaxoniB, y Kuesi OyB
cTBOpeHuit mepmmii  Ykpaincekuit  Llentp ITlopo3ymiHHS, SK TIpeICTaBHHUIITBO
MikHapoHoi opranizamii Search for Common Ground («Ilomyk mopo3ymiHHS»), 1 BXKe
y 1995-1997 pokax mnepiul HaBYeHI MEIIATOpPH CTaldu OpaTh ydacThb y BHUpPILIEHHI
MDKOCOOMCTICHUX KOH(IIKTIB 32 JOIOMOTOIO MPOIIEAYPH Memiarlii.

5. Bwu3HaueHO OCHOBHI €Tamy CTAaHOBJICHHS MpOLECy MeAiallii: mepuuii eran
CTAHOBJICHHsSI Mefialii TMOB'A3aHUNA 3 HEOOXIJHICTIO BPETYJIOBAHHS BUHHKAKOYHX
KOH(JIIKTIB B MJIEMEHAX, TPOMaJiax 1 MK HUMH, a B MOJAJIBIIOMY — 3 HEOOX1THICTIO
BPEryJIOBaHHS KOH(JIIKTIB MDK MICTaMH-JIep)KaBaMu; JPYrMdl eTanm  pPO3BUTKY
1HCcTUTYTY Memianii npumnanae Ha CepennaboBiuds 1 HoBuii vac, xonm Haspiiga KpaHs
HEOOXITHICTh B 3aKiHYEHHI OaraTOpiyHMX BOEH MIXK Jep)KaBaMH; TpPETii eTan
NOB'A3aHUI 3 MAcOBOIO HEOOXITHICTIO PO3BUTKY Me[lallii, 3aCTOCYBaHHS ii B PI3HUX
cdepax IISITBHOCTI (71 IBOTO €TaIy XapaKTepHUW 1IHTEHCUBHHUI PO3BUTOK Meialli B

JIpyrii mosoBuHI XX CTOJNITTA B KpaiHax aHriocakcbkoro npara — CIIIA, Ascrpanii,
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BenukoOpuTanii, a Bxke mi3Hime B €BpoIi — 1 BUKOPUCTAHHS TEPMIHY «MeAiallis» B
CYy4acHOMY MOTO PO3yMiHHI).

6. CdopmynboBaHO BHU3HAYEHHS aIMIHICTPATUBHO-TIPABOBOTO CIIOPY  SIK
NEBHOTO THUITy aJMIHICTPATUBHOTO TMPABOBIIHOIIEHHS, JJs SKOTO XapaKTepHe
MPOTUPIYUS 100 3aKOHHOCTI Ta OOIPYHTOBAHOCTI BIJIMOBIIHUX il OpraHiB, a TaKOXK
0ci0, sIK1 HaJIlJICH1 Iep>KaBHO-BJIAJIHUMHU YIIPABIIHCBKUMH MTOBHOBAKEHHSIMHU.

Bu3HnaueHO OCHOBHI O3HAKW aIMIHICTPATUBHOTO CIIOPY, & TAKOX 3’sICOBAHO, IO
HEe BCl IyOJIIYHO-TIPABOB1 CIIOPH HAJIEXKATh J0 FOPUCAUKINI aaMIHICTPAaTUBHUX CYHIB, a
TUIBKHM Ti, OTHUM 3 YYaCHHUKIB B SIKHUX € CYO'€KT, 110 31MCHIOE BIIAJH1 YNPAaBIIHCHKI
(GyHKLIi, 32 HE3HAYHUMU BUKJIIOYEHHSIMH, 30KpeMa, y cdepl BUOOPUHX MMPABOBITHOCHUH.
ToOTo0, HE BITHOCATHCS /10 aIMIHICTPATUBHOI IOPUCAMKIIIT CIIOPU 3 TMyOIIYHO-TIPABOBUX
CTOCYHKIB, JI€ BIICYTHI  CyO'eKT, SIKUM HaAUIGHHWH  MyOI14YHO-BIAJHUMHU
MOBHOBAXCHHSIMU, a TAaKOX 13 CTOCYHKIB, /i€ Takui CyO'eKT Xoya 1 €, aje BIH He
3MIIACHIOE BIIQJH1 YIPaBIIHCHKI (DYHKIT (HaNpuUKIaj], 13 CTOCYHKIB MO YXBaJICHHIO
3aKOHIB 200 yXBAJICHHSI CYJOBOT'O PIIIEHH).

7. [HCTUTYT Memiallli — KOMIUIEKC BIAMOBIIHUX HOPMATHUBHO-TIPABOBHX HOPM,
pErylaMeHTYIOUUX JaHUM HalpsIM AisUIbHOCTI; HAJIEKHUN PIBEHb MIATOTOBKH MEAIaTOPIB
(y TomMy uwMcHi Cy[AiB, TpPAIliBHUKIB CyAy); 3AIMCHEHHS Mpomaranayd Memiaiii Ha
JIepKaBHOMY DiBHI; Oe3rocepeHe TPOBEACHHS Memiallii, a TaKoX 3 sICyBaHHS
NpOoOJIEMHUX MUTAHb Y I[bOMY HaIpsIMI Ta NUISIXU iX BUPILICHHS.

Meniamiss — oauH 13 BHAIB JOCYJOBOIO BpETYIIOBaHHS aJIMIHICTPaTUBHO-
MPaBOBUX CITOPiB, 32 YMOBaMHU SIKOTO CTOPOHH, 3a JOIMIOMOTOI0 HE3aJICKHOI TPEThOT
cTopoHU (MefiaTopa), Ha JOOPOBUILHUX 3acajax HamaralroThCsl JOCSATHYTH B3a€MHOI
3TOJIH.

CyTHICTh Mefialii Mojisirae y ToMy, I10: Meaiaiis € J0OpOBUIBHUM IPOIECOM,
MiJ 9ac SKOTO TpPeTss ocoba, Mo Mae OyTH Oe3CTOPOHHBOKO, JOMOMAara€ CTOPOHAM
BUPIIIUTH 1X CIIp; HE3aJIeKHA TPETS CTOPOHA 3 BIAMOBITHOIO KBATI(hiKAIIIE€I0, 3HAHHIMHU
Ta JIOCB1JIOM — MEJIIaTOpP, KePYy€e MPOILIECOM MEPETOBOPIB Ta JI0NIOMAarae CTOPOHAM 3HAUTH
B3a€EMOBUTIIHE DINICHHS; MeEMiallisl MOXe BHUCTYNmaTh B Pi3HUX Qopmax, sKi

BUOKPEMJIIOIOTh B paMKax OKpEMHUX MOJelel Mefialii; CTOPOHU CaMOCTIHHO
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NPUIMAIOTh PIMICHHS MO0 CHOCO0Yy BUPIMICHHS CIOPY, MOXYTh O€3mocepenHbo
BIUTMBATH Ha i1 XiJ Ta pe3yibTaTd, MEeAiaTop >KOJHUM YMHOM HE MOXKE HaB’s3yBaTd iM
CBOIO ITO3UIIIIO.

8.  Ilepesara memiarii monsirae B TOMY, 1110 3aMICTh PIllIEHHS 330BHI CTOPOHH
3HaXOJATh BJIACHE B3a€EMOBHTIJIHE PIIIEHHS, 3aMicTh OOpOTHOM 3a TMPaBOTY,
B1/10yBa€ThCsl KOHCTPYKTUBHA pOOOTA HaJl BUpilIeHHAM criopy. [Ipu oMy, Memiariisi He
OOMEXKYEThCSI ICHYIOUMM TPEAMETOM CIOPY, BOHAa TOBHMHHAa BPaxOBYBaTH TaKOX 1
NPUXOBaHI MPUYUHU BUHUKHEHHS KOH(IIKTHOI CUTYyallii, 0 TEPErOBOPHOIO MPOLECy
MOXKYTh 3aIy4aTHcs TPETi 0coOM, sKi 0 I[bOTO 4Yacy He Opalu y4acThb y CYJOBOMY
MPOBA/KEHHI. SKIIO PIlIEHHS MO0 YCYHEHHS KOHQIIKTY PO3pOOISETHCS CTOPOHAMU
CaMOCTIIHO, TO 11€ CIPUUMAETHCS YYaCHUKAMH OUTBIII CXBAJILHO Ta 301JIBIITYE IIAHCH Ha
30epeKeHHs] MILHUX CTOCYHKIB y MaiOyTHboMy. ToOTO, Memiamis, Ha BIAMIHY BiJ
ICHYIOYUX IOPUAMYHUX CIOCOOIB BUPIIMIEHHS KOH(IIIKTIB, /i€ PIIICHHS MPUAMAIOTHCS
KOMIIETEHTHUM OpPraHOM, HaJla€ CTOpOHaM CBOOO1y BUOOPY Ta MPUNHATTS PILICHHS.

9. HempunyctumMuM € aOCOJIOTHE OTOTOXXKHEHHS MeAiamii 3 MpolecoM
MEpPEeroBOpiB, TaK SK TIEPErOBOPU € CAMOCTIHHUM aJbTEPHATUBHUM CIIOCOOOM
BUPILIEHHS CHOPIB (SKILO JJIsl TIEPETOBOPIB XapPAKTEPHUM € IPSIMHUID J1aior CTOPiH
CHopy, TO IS Meiailii 00OB'A3KOBOIO YYACTIO € Y4acTh HEHTPAIBHOTO MOCEPEIHUKA).
HenominbHO Tako BU3HAYATH MEMIAIl0 Yepe3 MOHATTS KOHQIIKTY, TaK K HE KOXKEH
CHip NPUBOJIUTH JO BUHUKHEHHSI KOHQIIKTY, aJl’)K€ MeJiallisl 4acTO 3aCTOCOBYEThCA Ha
eTari BUHUKHEHHS CIIOpPY 3 METOIO 3ar00iraHHs] BUHUKHEHHIO KOH(DIIIKTY.

3a pe3yJbTaTaMH JIOCHIKEHHS, OTPUMAHUMU Yy LbOMY pO3JiJII, HAasiBHI Takl
nyOJiKarlii aBropa:

1.  boxenko H. B. Theoretical-legal analysis of the principles of mediation.
Visegrad Journal on Human Rights. 2017. Ne 1/2. C. 17-20.

2. boxenko H. B. Megiamis sk oauH 13 3ac00iB  BpETyJIIOBaHHS
aJIMIHICTPATHUBHUX CIOPIB: TEOPETUKO-ICTOpUYHUMN acnekT. IIpaso.ua (Law.ua). 2017.
Ne 1. C. 95-98.

3. boxenko H. B. IloHsaTTs Ta 03HaKM aAMIHICTPATUBHO-TIPABOBOTO CIIOPY.

Axmyanoui npoonremu eimuusnanoi opucnpyoenyii. 2017. No 1. T. 1. C. 69-71.
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PO3/1LJ 2 PEAJII3AIIIS ITPOLIEYPU MEJIAIIIT B
AJIMIHICTPATUBHOMY CYJOUYMHCTBI

2.1 Micue megiamii B cucreMi ajJbTepHATHBHUX CYA0YMHCTBY MeTO/iB

BpPeryJIl0BaHHS JIMiHICTPATUBHUX CIOPIB

[Iponieypa AOCYI0OBOrO BPETyJIOBAHHS aJMIHICTPATUBHO-TIPABOBOTO CIOPY €
OJIHIEIO 3 MOLIMPEHUX (POPM BPETyNIIOBaHHS KOH(IIKTY y Oararbox KpaiHax CBITY, sKa
ycmimHo gie B ABcrpli, BenukoOpuranii, Hopserii, ®panmii, @innsHmii Ta
3aTBEp/KEHA Ha PIBHI HAI[IOHAIBHOTO 3aKOHOJABCTBA. AHANI3yIOUM CTaTUCTHKY B
CIIA, Kanmami, Hinepnangax, 85 BIJICOTKIB BCiX KOH(JIKTIB BHUPIIIYEThCS 13
3aCTOCYBaHHSM JIOCY/I0BOTO BPETYJIIOBAHHS CIIOPY.

BapTo 3a3HaumnTH, 1m0 MiJ Yac MpoBeAeHHS pedopMyBaHHS CyIOBOI CUCTEMHU Y
HaII JepkaBl, MUTaHHS 3 BUPIIICHHS aMIHICTPATUBHO-TIPABOBUX CIIOPIB TAKOX CTa€
Bce OUIbII aKTyaJlbHUM, TaK SIK BOHO CTOCY€TbCA OUIBLIOCTI JroAe. 3rigHo 3
KoHcrtutyti€to, nmpaBa KO>XKHOTO TPOMAJISHUHA Ha 3BEPHEHHS JI0 CYIy IIOAO 3aXUCTY
CBOIX TIpaB 1 cBOOOJ, OCKap>K€HHS B CyAl pillleHb, Aid 4u OE3MIsIIHOCTI OpraHiB
JIep>KaBHOI BJIaJIM, OPraHiB MICIIEBOTO CaMOBPSIIYBaHHS, MOCAAOBHUX 1 CIY>KOOBUX 0OCI0
(cT. 55) miaTBEepHKYIOTH BUJILICHHS OCHOBHOTO CIIOCOOY BHUPIIIIEHHS aIMiHICTPaTUBHO-
IIPaBOBOTO cHopy — uepe3 cyx [82].

Crnit 3a3HAYUTH, 110 MEPEeBIpKAa 3aKOHHOCTI BCIX PIIlIeHb, A1 4d Oe3disIIbHOCTI
CyO0’€KTIB BJIAIHUX TOBHOBXKEHBb 3IIMCHIOETHCS aJMIHICTPATUBHUM CYJIOM Yy XOJi
aAMIHICTPAaTUBHOTO  TpPaBOCYIAs, TOOTO METOAOM pO3TJSAy Ta  BUPIIICHHS
aJMIHICTPATUBHOI CHpaBH (aJAMIHICTPATUBHO-TIPABOBOTO CIIOPY) MIX TPOMAISTHUHOM
a00 IOPUAMYHOI0 0CO00I0 Ta CyO’€KTOM BIIATHUX IOBHOBAXKEHb, B SIKMX BCl CTOPOHU
BUCTYIAIOTh 3 MPOTWICKHUMHU IOPUIUIHUME iHTepecamu (cT. 2, cT. 3 KACY) [74].

I'. Tkau y cBOili HAyKOBIH Mpalli BUCIOBUB AYMKY MpO T€, IO MiJ Yac PO3risiay

aI[MiHiCTpaTI/IBHO-HpaBOBI/IX CHOpiB Cya CTHKA€TBCA 3 I[CKiJIBKOMa BHUMOI'aMH1 3 OOHOI'O
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W TOrOo >X TPABOBOTO MHUTAHHS, SIKI B3aEMHO YHEMOXIJIMBIIOIOTH omHa oaHy. Cyn
3000B’s13aHUI BU3HAUYUTH 3aKOHHICTh BUMOT Ti€i 4 1HIIOI cTopoHH. [[st mporo Homy
MOTPIOHO TPYHTOBHO M 00’€KTUBHO JOCIHIIWTH BCl JOKa3W y CIpaBi, OLIHMBIIMN iX, 1
OIIIHKY BUKJIACTH Y BUTJISAII TTocTaHOBH [176, c. 154].

[IpoTe, moTpiOHO 3ayBaXKUTH, IO CYJOBUM CIIOCIO BUPIIIICHHS CIIOPY IMOB’sI3aHUM,
HacaMmIiepes, 31 CKJIaJHOI (popManbHOIO MPOUEAYPOI0, MaTepialibHUMU BUTpAaTaMU, a
TaKOXX MPOOJEMOI0 BHKOHAHHS CyAOBOro pimeHHsA. OTxe, B yMOBax ChOTOICHHS
aKTyaJi3ye€ThCsl TTUTAHHS CTOCOBHO BUPIIICHHS aJIMIHICTPATUBHO-TIPABOBUX CIIOPIB 3a
JIOTIOMOTOI0 AJIbTEPHATUBHUX (AOCYI0BUX) CIIOCOOIB.

Komu y CIIJA ta €Bpomi Taki MpoLeaypH € 3BUYAlHUMU, TO Uil YKpaiHu — Le
HOBHU3HA. ToMy momnepeaHb0 HEOOXITHO CIOYATKy po3iOpaTvcs B camiil CyTi MOHSTTS
JIOCYJIOBOTO BPETYJIIOBAHHS a/IMiHICTPATUBHO-TIPABOBOTO CIIOPY.

JlocniTHUK TeMU TOCY0BOro BperyiatoBaHHs cropiB T. [logkoBeHKO BBaxae, 10
JIOBOJII 4YaCTO BUHECEHHSI CY/JI0BOTO PIIIEHHS HE O3HAa4ya€ JIACHOTO PO3B’sI3aHHS CIIODPY,
BCyIeped TOMY — MPOBOKYE Horo eckanartito [114, c. 31].

Ha cphoroanimHiii AeHb y HaIlld KpaiHi, 3BaXal0ud Ha BIJICYTHICTh Y YHHHOMY
3aKOHOJIAaBCTBI ~ YITKOTO  BHU3HAYECHHS  TOHATTA  <JIOCYJIOBE  BPETYJIIOBAHHS
aJMIHICTPAaTUBHOTO CIOPY», psAd aaMmiHicTpaTuBHUX cyniB  Opjeckkoi, I[BaHO-
®pankiBcbkoi Ta BiHHUIIBKOI 001acTeld 3A1HCHIOIOTH JOCIIKEHHS 010 MOXKJIUBOCTI
3aMpOBAHKEHHS TMPOICAYPH JOCYIOBOTO BHPIMIEHHS CIOPIB SK Ha 3aKOHOIaBUOMY
piBHI, TaK 1 B IPAKTHUIl pOOOTH CymdiB. SIKIIIO TOBOPUTU MPO JAOCYAOBE BPETYIIOBAHHS
CIOpPIB B aJMIHICTPAaTUBHOMY CYJOYMHCTBI, MM MOXEMO BHWAUIUTA ITSITh HOTO
0COOJIMBOCTEM, 30KpeMa:

1) nocymoBe Bpery/IIOBaHHS CIOpPY BiJOyBaeThCsA JHINE HAa J0OPOBIIBHUX
3acajax — K Ha TMOYaTKy MpOIEAypH, Tak 1 Michs ii 3aKiHYeHHS — Npu O(POopMIICHHI
B3a€EMHOI JIOMOBJICHOCTI (MUPOBOI yrO/In);

2) METOI0 TIPOIICIYPH € MOXIJIMBICTh JOCATHYTH TaKi pe3ysbTaTH, Bif SKUX, B
NEPCHEKTUBI, BUTPAIH O yC1 CTOPOHU CIIOPY;

3)y nmeperoBopax MK KOHQUIIKTYIOUMMH CTOPOHAMH € IOCEPEIHUK,

cHeliagbHul CyJs, KOTPUM TOM'SIKIIYE MPOLEC CIIJIKYBaHHS, CIPHUSE€ CTOPOHAM
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rbiie 3po3yMiTH iX TMO3WIIi Ta IHTEPECH, HAMpaBise YYaCHUKIB CHOpPY MO
NPOAYKTUBHOIO NUISXY PIlIEHHS MpOOJEMAaTHKH, HA/JAal0ud IIAHC CaMOCTIMHO MPHHUTH
JI0 PIIICHHS IUIIXOM KOMIIpOMICY. 30KpeMa, HeOOX1THO 3ayBa)KUTH, L0 CHEIlialbHUN
CyIIs Jll€ B IHTepecax yciX yYaCHUKIB MPOLETypH MIPUMUPEHHS,

4) TapaHTI€I0 HE3aJCXKHOTO 1 HEYNEePEeIHKCHOr0 CTaBJICHHS OpraHizaTopa
JIOCYJIOBOT'O BHUPIIICHHS CTIOPY — CIEIIaIbHOTO CYJIJIi, € Te, 10 Oyab-sKa 31 CTOPIH MpH
YeproBOMy pO3TJIsiAl X CHOPY Ma€ MpaBO 3asBUTH LIbOMY CYJJi BiJBiJ, aje BXKE B
CYJIOBOMY TIOPSIIKY;

5) po3kputts iH(MOpMAIi TPH OCYJIOBOMY BpPETYIIOBaHHI CIOPY € CYBOPO
KOH(D1ICHIIIHOI. YYAaCHUKM TAaKUX NEPEroBOPiB HE MAlOTh MpaBa PO3TOJOLIYBaTH
(dbakTH Ta BIAOMOCTI, K1 IM CTaJM BIAOMO IIiJ Yac 1bOro mporecy. OKpiM IIbOTO, SKIIO
He OyJ0 OCSITHYTO MO3UTHUBHOTO PE3yibTaTy, TO BCl MaTepialid, a TaKOX JTOKYMEHTH
IIeperoBoOpiB, SIKi OYJIM MPOBE/IEHI, 3a TTOTOHKEHHSAM CTOPIH, IOBUHHI OyTH 3HMINECH] 200
HNOBEPHYTI iM, ajieé XOJHUM YMHOM HE NOTpPamuTH J0 CYyHy, SKHM 1 Jalmi Moxe
MIPOBOMTH PO3TJISI 3a3HAUYEHOTO CIIOPY.

BBakaetbcs, mo crnenudika JOCYTOBOTO BPETYIIOBAHHS aJMIHICTPATUBHO-
NPaBOBUX CIIOPIB B aJIMIHICTPAaTUBHOMY CYJOUYMHCTBI BUIJISJAE, K MPABHIIO, TaK —
OJIHIEIO 13 CTOPIH Y CITPaBi 3aBXKJIM BUCTYIIA€ OpraH BUKOHABYOI BJIAJIH.

HeoOxinno 3ayBaxkutu, mo 3rigHo 31 cT. 3 Konctutymii Ykpainu, moauna, ii
KUTTS, 30POB'sl, YECTh 1 TIAHICTh, HETOTOPKAHHICTD 1 O€3MeKa BU3HAIOTHCS B Y KpaiHi
HaWBUIIOIO COITiabHOIO IMiHHICTIO. [IpaBa 1 cBOOOMa MIOAMHY, 1X rapaHTii BUSHAYAIOTh
3MICT 1 CHpPSMOBAHICTh MAISUIBHOCTI JEp:KaBU. Y TBEPJKEHHS 1 3a0€3Ne4eHHs MpaB 1
CBOOOJI JIIOJIMHU € TOJIOBHUM OOOB'SI3KOM JiepxkaBu. Pa3zom 3 mum, nepkaBHa ciyxoa,
3rigHo 3 3akoHOM Ykpainu «IIpo nepxkaBHy cityx0y» [126], IpyHTY€THCSI BUKIIFOUHO Ha
OPUHIMIAX CHYKIHHS HapoJy, 3aKOHHOCTi, BIAMOBINANBHOCTI 3a BHKOHAHHS
CIIy>k00BUX 000B's3KIB. MOXIIMBI JOCATHEHHS! KOHCEHCYCY M1 OpPraHOM BHKOHaBYOi
BIaau Ta (Pi3uyHOI0 a00 IOPUIUIHOIO OCOOO0I0 MOBHHHI OyTH TIpiopuUTETaMU y poOOTI
nepxoprany. ToMy BBaXaeThCs, IO CaM€ 3 IIIEI0 METOI0 Ha CHOTOAHIIIHINA JCHb €
aKTyaJbHUM  BUKOPHUCTAaHHS  MOXJIMBOCTEH  YMHHOIO  3aKOHOJABCTBa  IIOZO

3aCTOCYBaHHSA JOCYJOBOTO BPETYJIIOBAHHS CIIOPY B aIMIHICTPATUBHOMY HOPSJIKY.
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ToOT0, BUXOISAYM 3 OCHOBHHMX TPHUHIIMINB JEPXKABHOI BIIATW Ta JEpP>KaBHOI
CIIy’KOH, MIFOYOTO 3aKOHOJABCTBA YKpaiHW, OpraH BHKOHABYOI BJIAIU 3000B's3aHUI
SKIIO HE 1HII[IIOBATH MPOIEAYpY IPUMHUPEHHS 3 MO3UBAaYeM, TO 0OOB'SI3KOBO MPUIHATH
OPOMO3UINI0 Bi TpOMajsHUHA IIOAO BHpPIMIEHHS KOHQIIKTHOI CHTyalii Yy
1103aCy/I0BOMY TIOPSJIKY.

Heo06xigno 3ayBaxkut, mo cT. 113 KACY € ocHOBOIO /I OYATKy MPOLEaypH
BEJICHHS TIEPETOBOPIB, KA CTBEPIKYE, IO CTOPOHU MOXKYTh MOBHICTIO 200 YaCTKOBO
BPErYJIIOBATH CIip, SIKUM BUHUK, Ha MiJICTaBl B3aEMHUX MOCTYMOK. Y JaHOMY BHUIIAJKY
BapTO BIJ3HAYWTH BAXKJIUBICTh TOTO, IO BCce Oy/e BHUPINIYBATHUCh BUKIIOYHO 3a
BOJIEBUSIBIICHHAM 000X CTOpIH. A came, NMPU3YNHUHEHHS NPOBAKEHHSA Yy CHpaBl IS
pO3MIIsily CTOPOHAMH YMOB MHPOBOI Yrojiud, abo MOBHA BIAMOBA BiJl MOXKJIHWBOCTI
3aKIHYUTH CHIp HA CTafli MArOTOBYOTO MPOBAHKEHHS.

Bapro HaiiOuIble akIEHTyBaTH yBary Ha MOYaTKOBOMY MOMEHTI MOXJIMBOTO
BpETYJIIOBaHHS CIOpY, KOJIM BiH mepeOyBae y TMpoBajpkeHHI cyay. [Ipore, HOBH3Ha
JIOCYJIOBOTO BPETYJIIOBaHHS aMIHICTPATUBHO-IIPABOBOTO CIIOPY MOJSATa€ B TOMY, MIO
CTOPOHAM CIIOPY CYJl MPOIMOHYE 10 MOYATKy CYJOBOTO PO3TIIALY 3YCTPITUCH Ha PiBHI
YIOBHOB)XEHUX MPEJICTABHUKIB CTOPiH, 100 BHUPIIUTH HOro B HEUTpaidbHIN
00CTaHOBIII 32 YYacTIO CIEIIaTbHOTO CY/II.

[TpoBeneHHs TaKUX TEPETOBOPIB KAPAUHAIBHO BIAPIZHAIOTHCS BiJl (HOpMU 1 CyTI
CyJIOBOTO 3acijjaHHs. BoHU He miaisArarTh Bifeo Ta ayaio (ikcailii 1 IpoBOASIThCS M03a
3aJI0I0 CYJIOBHMX 3aciflaHb, 32 BUHATKOM BHIMAJKIB B3aEMHOI 3rOAH i 1HIIATUBU CTOPIH
cropy. Bci yyacHHMKM TeperoBopiB O3HAMOMIIIOIOTHCS 3 PErIaMEHTOM TMPOBEACHHS
MeperoBopiB, HAJAIOTh CIEIiaTbHOMY CYAA1 ISl TiATBEP/KEHHS CBO€I MO3UIlT BCI
HasBHI B HUX apTyMEHTH, a B TIPOIIECI OCOOMCTOTO CIUJIKYBaHHS 3 CHEIliaIbHUM CYJ0M
Ta MPOTUJIC)KHOIO CTOPOHOIO CIIOPY MPUXOATH 10 TIEBHOTO BUCHOBKY.

Bupimenns cnopy mae oOMexxeHHs, 30kpema, cT. 113 KACY mepenbaueno, mo
MPUMHUPEHHS CTOPIH MOXE CTOCYBATHCS JIMIIIE MPaB 1 OOOB'S3KIB CTOPIH 1 MpeameTa
aJMIHICTPATUBHOTO MO30BY, 1I€ 1 € OAHIEI0 3 0COOJIUBOCTEH TOCYAOBOTO BPETryJIIOBaHHS.

Takox, 3riIHO YHMHHOTO 3aKOHOJABCTBA YKpaiHU, JO3BOJISETHCA 30eperTu

MPUHIIUI HEOOMEKEHOCTI B Yacl MpOLEAypH JI0CYI0BOTO BPETYIIIOBAHHS CIIOPY, HA Yac
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MIPOBENICHHSI SIKOTO MPOBAKCHHS Y CIIpaBl MPUIMHSAETHCS, a TaKOXK TATHE 32 COOOI0
NPUNUHEHHS CIUTMBY TMPOIECYaJbHUX CTPOKIB po3msimy cmpasu. IlimcraBoro s
IOPUJUYHOTO 3aKpIUIEHHS YroJAW Tpo M0 MpoLeaypy, BIAMNOBIAHO [0 YUHHOTO
3aKOHOABCTBa, € 4. 3 ta 4 cT. 113 KACY.

Cnin 3a3HauuTH, mo mnojoxkeHHs cT. 113 KACY ¢akTH4HO BCTaHOBIIIOIOTH
00O0B'A30K CTOPIH JOTPUMYBATUCSA YTOJU IIOJO0 MPUMHPEHHS 1 rapaHTii ii BUKOHAHHS.
Ha mingcraBi iboro, yroga mpo pe3yiabTaT JOCYA0BOTO BPETYJIIOBAHHS aIMiHICTPATUBHO-
MPaBOBOTO CHOPY LUISIXOM MPUMHUPEHHS CTOPIH 3BOJUTHCSA 10 BU3HAYEHHS CYIy IPO
NPUNMHEHHS TIPOBADKEHHS 3a pe3yiabTaTaMHd MPUMHUPEHHS CTOpiH. PesynbTar
neperoBopiB (DIKCYETHCS PIIICHHSIM CyAy Ta OOOB'S3KOBHUH JJisl BUKOHAHHSA CTOPOHAMU
criopy. B mpoTuiie:xxHOMy BHUIIAJKy TapaHTisl PeaibHOIO0 BUKOHAHHS JOCSTHYTOI1 yTrOAu
MDK CTOpOHAMU CIopy Oyze BiJICYTHS.

[IpaBo3HaBIl 3aMeBHAIOTH, IO SKIIO HAaBITh OYIKYBaHUW pe3yJbTaT BiJ
JIOCYJIOBOTO BPETYJIIOBAaHHS aJMIHICTPAaTUBHO-TIPABOBOIO CIIOPY HE JOCATHYTO, TO
3a]lydeHHs] KBaJli(PikOBaHOTO (paxiBUg cHpusie (OPMYBAHHIO B3a€EMOPO3YMIHHS MIXK
CTOPOHAMHU CIOPY Ta TIO3UTUBHO BIUIMBAE HAa CHOPUHAHATTA pEAIbHUX TOJIN
MPOTHUIICKHUMHU CTOPOHAMHU CIIOPY.

Bapro BigMITUTH, 1O JOCYJOBE BPETYIIOBAHHS aJMIHICTPATHUBHO-TPABOBHX
CIIOpIB BKJIIOYAE TIPOIEC 1 METOAM BHPIMICHHS CIOPIB, $KI 3HAXOMSITHCS T103a
Jep’)KaBHUM CYIOBUM TiporiecoM. He3Bakaroun Ha MEBHE HECTPUUHATTS B MHUHYJIOMY
TaKOro0 METOJYy K aJIbTePHATHBHE BUPIIICHHS CIIOPIB, OCTAHHIM YaCOM CIOCTEPITAETHCS
MOMITHE 3allIKaBJIECHHS HUM CEpeJl BUCHUX Ta MPAKTHUKIB.

OpHuM 13 HampsAMIB JIOCYIOBOTO BPETYIIOBAHHS aJMIHICTPATUBHO-IIPABOBOTO
CHopy — € cripoba MOBHOTO a00 YaCTKOBOT'O BUPIMICHHS TaKOTO CIIOPY 3a JOTIOMOTOIO
CyJJIl 3 BPETYJIIOBaHHS CIIOPY, LIJISXOM IMPOBEICHHS 3a WOTO y4acTi MEPEroBOPiB MIXK
BCIMa y4aCHUKAMH CIPaBH aJAMIHICTPATUBHOI IOPUCAMKIIIT, 3 METOI0 €KOHOMIi Yacy Ta
KOIITIB SIK CTOPiH, TaK 1 JICPKaBHU.

[IpoananizyeMo Ta pO3TJISIHEMO JCTalbHINIE CYTHICTH Ta OCOOJMBOCTI
JIOCYZIOBOTO  BPETYJIFOBAaHHS ~ aaMIHICTPATUBHO-TIPABOBOTO  CIOPY, KOTpUil  OyIio

3aMpoBaPKEHO B  OKPYXHOMY I[BaHO-®DpaHKIBCBKOMY aJMIHICTPAaTUBHOMY  CY/II.
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Croponu, KOH(DIIKTYIOUl [0 CHpaBi, PETYJIIOIOUN TaKUK CHIp 3a JOMOMOTOI0 CYAJl, A0
MOYaTKy PO3IJISAY CIOPaBH IO CYTi, MOAAIOTh HA 1M’ TOJIOBH aMiHICTPATUBHOTO CYAY
CHiIbHY (200 KOXKHHUI OKpEMO) 3asBY MPO MPOBECHHS KOH(EPEHIIii 3 TeperoBopis.

Sxmo Taka 3asBa TOMAETHCS TIIBKA OJHIEIO 13 CTOPiH, Cya 3000B’sS3aHUN
NOBIJIOMUTH 1HIIY CTOPOHY IPO MOJAdy TaKOi 3asBH 1 MPOINOHYE MOJATH AHAJIOTIYHY
3asBY y BCTAaHOBJICHUI TEPMiH, a00 MOB1IOMIISIE ITPO HACIIJIKM HEMIOIaHHS 3asIBH.

VY pas3i, SIKII0 BiJl IPOTHIICKHOI CTOPOHU CHOPY HE Hajliie BIAMOBIAHA 3asBa PO
IPOBEJCHHS JIOCYJI0BOTO BpETYJIIOBAaHHS CIIOPY, BOHA BBAXAa€TbCAd TaKOlO, SKa
BIJIMOBJISIETHCS BIJl IIbOTO BPETYJIIOBaHHA criopy. HiXTo He MOXe MPUMYCUTH KOJHY 13
CTOpPiH /O TPOBEICHHS JJOCYIOBOTO BPETYJIIOBAHHS CIOPY. YCI TEperoBopu 3
JIOCYJIOBOTO BPETYJIIOBAHHS CIIOPY 3a JOMOMOTOI0 CY//Il € KOH(PIACHIIIHHIM IPOILIECOM
Ta HE MOXKYTh HIJUIATaTH (PIKCYBaHHIO OyAb-SIKUMH 3aCO0aMHU.

[leperoBopu 3 BperyirOBaHHS CIOPY MNPOXOASTh BUKIIIOUHO Ha JTOOPOBUIBHUX
3acanax. KoxkHa 13 CTOpIH CaMOCTIHHO PO3B’SI3y€ CHIP HA OCHOBI B3a€EMHUX IMOCTYIIOK,
K1 BU3HAYAIOTHCA KOKHUM YYaCHHKOM CIIOpY Ha ocoOuctui po3cya. OCHOBHA PoOJib
CyIJl B IpOLECl — IIe JOMOMOIa CTOpPOHAM YpPEryJloBaTH CIHip HUIIXOM HaJaHHS iM
MO>KJIMBOCTI JI3HATHUCS TPO AYMKY CYIA1 3 IPUBOAY CIIOPY, IKUIl YTBOPUBCSA MK HUMH,
npo (GaxkTH Ta 3aKOHOJABCTBO, 110 CTOCYETHCS MPEIMETY CHOpPY, CYAOBY MPAKTUKY, B
Mipi, SKif 103BOJISIE MaTepiaji, JOCTYMHUHN CyA/l y Mpolleci MeperoBopiB, POTISHYTH
JIOMYCTUMI BapiaHTH PO3B’s3aHHS CHOPY, SIKI HE 000B’A3KOBO OYyAyTh MOMXJIMUBUMU 1]
4yac CyJOBOIO PO3IJIsAy CIpaBH, Ta NEPEBIPUTH BHU3HAUEHI CTOPOHAMHM YMOBHM Ha iX
BI/IMOBIHICTh YNHHOMY 3aKOHO/aBCTRBY.

[IpuitHATT  y4acTi 'y  TeperoBopax 3  JOCYAOBOIO  BPETYJIIOBAHHS
aJIMiHICTPaTUBHO-TIPABOBOI'O CIOPY HE 3MEHIIye Ta He OOMEeXye mpaBa OCOOHU IIOAO
3aXUCTY il MOpPYIIEHUX TPaB y CYJOBOMY MOPSIKY, B TOMY BHIIAJIKYy, SKIIO yrojaa He
Oyae AocArHyTa mia 4ac KOH(EpeHLIi 3 J0CYI0oBOro BperyitoBaHHs. Bci yuacHuku
MIEPETOBOPIB € PIBHUMU TEPe]] 3aKOHOM. Y BUIIAJKY, SKIIO OJIHA 13 CTOPIH HE MpHUitMaia
y4acTi y MmeperoBopax, ii MpeJCTaBHUKHU HaJIJIEH] MOBHOBAKEHHSIMH 3 MPUMHUPEHHS 3

BHU3HAYCHHAM KOJIa Ta MCXK TaKHX ITIOBHOBAKCHb.
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[Tig yac mpoBeneHHS TaKUX MEPEroBOPIB, MPOBAKEHHSI MO CIIPaBi 3yNUHAETHCS.
Cynns, kUil gormomarae CTOpOHAM y MPOBEACHHI MEPeroBOpiB, MPU3HAYAETHCS Cepell
BHU3HAYEHOI'0 MEpeNiKy CYAJIB IUIIXOM aBTOMAaTH30BAHOTO PO3MOAUTY cripaB. JlaHuit
CyI/sl ONOBIIIA€ CTOPOHU MPO TMepenady oMy iX crmpaBd, a TaKOoX IMPOIOHYE Yy
BCTAHOBJICHUM CYJIJICI0 CTPOK HaJlaTH MUCHbMOBI MOSICHEHHS 3 ()aKTUYHUX OOCTaBUH 10
CIpaBi, KOTpPl 3 HUX BU3HAIOTHCS CTOPOHAMHM, K1 MIJJIATAIOTh JOKAa3yBaHHIO, MEPEITIK
JI0Ka31B MO CHpaBi, TyMKY IOJ0 MOXJIMBHX IMOCTYIOK Yy CIIpaBl Ta MpU3HAYAE AATY
MIPOBE/ICHHSI IEPETOBOPIB.

[leperoBopu mNpOBOAATBHCS Yy 3aKpUTOMY MPUMILIEHHI Ta HE NISTal0Th
rinacHocTi. Hi B skoMy pasi He BeIeThCs KOJHUM ay/110 a00 BiJI€O 3aMKC K TEXHIYHUMU
3acobamMu Cyay, Tak 1 CAaMUMU yYaCHUKaMH MEPEeroBOpiB, CaMO COOOI0 HE BEIEThCA 1
npotokoJi. [leperoBopu mpoBOAsSTHECS MOBOIO aIMIHICTPATUBHOTO CYyJI0UYMHCTBA. B ToMy
BUMNAJKY, SKIIO YYaCHUKH IEPEroBOPIB HE BOJOJIIOTH MOBOK aJMIHICTPATUBHOTO
CYJIOUYMHCTBA, BOHM MalOTh IIPAaBO Ha 3aJIy4E€HHs MepeKiIaiaya.

Ha moyarky npoBeJIeHHsI NEpEeroBopiB, CyAAsl po3’ICHIOE CTOPOHAM iX IpaBa Ta
O00OB’SI3KM, TPABOBI HACIIAKK YCMIXy B MPUMUPEHHI YM HETATUBHOTO pE3yibTaTy
MEepPEroBOPiB, PO3’SICHIOE CBOIO POJIb Y MPOBEICHHI ITUX MEPETOBOPIB.

VY pasi, SKIo 3rofa I0CATHYTa, CTOPOHH MIANUCYIOTh YMOBY IPUMHPEHHS, KOTpa
B OO0OB’A3KOBOMY TMOPSAKY MiAJArae 3aTBEpKEHHIO yxBayolo cyay. Chpasa
MOBEPTAETHCS CYIJl, B MPOBAIKEHHI AKOTO BOHA 3HaxonuTbes. Cyl 3aKpuBae
MPOBAKEHHS TO I[il CIpaBi y 3B S3KY 3 MPUMHUPEHHSIM CTOPIH BIJIMOBITHO 70 4. 3
cT. 113 KACY, nipo 110 noctaHoBiisie yxBaiy, B sIKii (JIKCYIOTbCS YMOBH MPUMHUPEHHS.

VY pa3i HeNOCATHEHHS pe3ysibTaTy, BCl HaJaHl Marepiaiu sl JI0CYyJAO0BOTO
BPETYJIIOBaHHS aJIMIHICTPaTUBHO-IIPABOBOTO CIOPY MOBEPTAIOTHCS CTOPOHAM, HIO iX
HaJaly, B 1HIIOMY BHUIAAKy 3HHIIYIOTHCS 1 HE MAalOTh JKOJHOI TMPaBOBOI CHIH, a
IPOBAHKEHHS 110 CIpaBl MOHOBIIOETHCA 1 CIIpaBa PO3TIISAAETHCSA Y CYI0BOMY MOPSAKY,
BcraHoBiieHoMy KACY, nipu yomy cyaas, skuil OpaB y4acTb y KOH(EpeHIii, He MOXe
Opatu yyacTh y aJMIHICTpaTUBHIN CIpaBi 1 BIIBOJUTHCS BIAMOBIIHO O MPUMIHUCIB 1. 4

q. 1 ct. 27 KACY.
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Crhixg 3ayBakWTd, IO BIJIMOBUTHCH BiJ IPOBEJCHHS TaKUX IMEPEroBOPIiB Ta
IIPOJIOBXKUTH PO3IJIA] CIIPABH Y CYJOBOMY MOPSAAKY, BctaHoBIeHOMY KACY, KoXHUH 3
YYaCHHUKIB IIEPEroBOPiB Ma€ MPaBo y OyIb-IKUH Yac.

YyacHUKHA 000X CTOPiH Ha Yac MPOBEICHHS MEPETOBOPIB MAIOTh HACTYITHI TIpaBa:
MO/JaBaTH IMHCHMOBI Ta YCHI TIOSICHEHHS, CBOi OOIPpYHTYBAaHHS Ta 3alepeyeHHS;
BUCIIOBJIIOBATH CBOIO JYMKY 3 MHUTaHb, SIKI BUHUKAIOTh 1] Yac MEPEroBOpPiB; HaJaBaTH
JIOKa3W, sIKi y HUX €; HaJgaBaTH MPOMO3UINT MOJ0 MOXJIMBUX BapiaHTIB JOCATHCHHS
3rojii; Ha TMPOBEICHHS MPUBATHUX HapaJ 3 CYAJCI0 Ta CBOIM MPEACTaBHUKOM; Ha
HaJaHHS IM 4Yacy, HEOOX1IHOTrO JJi BU3HAUEHHS CBO€I MPABOBOI MO3MII OO YMOB
NPUMHUPEHHS, IPUUHSTTS BIJIIOBIIHOTO PIlIEHHS, a00 HAa/laHHS BIAMOBIIHUX J0Ka31B Ta
iH(dopmarlii; iHII TpaBa, HEOOXIAHI HJisi BUPIMIEHHS CHPAaBU IUIIXOM JIOCYJIOBOTO
BPETYJIIOBAHHS CIOPY, L0 HE MOPYIIYIOTh IHTEPECH, CBOOOAM Ta MpaBa IHILIOT CTOPOHH.

Kpim 1poro, yuacHuKM 000X CTOpiH Ha MOMEHT IPOBEJICHHS [IEPETOBOPIB MAIOTh
1 meBHI 3000B’S3aHHS: JOTPUMYBATUCHh KOH(DIICHIMHOCTI, HE PO3TOJIONIYBATH
OTpUMaHy IiJ 4ac MEPEeroBOpiB 1HQPOpMAIliI0 B MPOIECI JOCYIOBOIO BPETYIIOBAHHS
CHIOpy MO IIii crpasi, ad0 B IHIIMX CIIpaBax, Mpolecax Ta Mnpoieaypax; 100pocoBiCHO
KOPHCTYBaTUCh HAJAHUMHU TPaBaMU YYacCHHKA MEPETOBOPIB; 3 MOBArOl0 Ta PO3YMIHHAM
BIJIHOCHTHCH JIO 1HIIIOI CTOPOHH TIEPETOBOPIB Ta CYIII.

Cynnas Mae ipaBO BIIMOBUTHCH BiJI IIPOBEJICHHS MEPETOBOPIB, SKIIO BU3HAE, IO
MEPCIIEKTHBA BUPIMICHHS aMiHICTPATUBHO-TIPABOBOIO CIIOPY LUIIXOM BEICHHS TaKUX
MEeperoBopiB BiACYTHA. SIKII0 Cynas mpuiiMae Take pillleHHd, TO 03 >KOIHOTO
JIOKYMEHTaJIbHOTO O(GOpPMJICHHsSI TIOBEPTAE CIpaBy TOJIOBYIOUOMY [JIsl MPOJOBKEHHS
CYZIOBOTO PO3TJISIY.

VY mnporeci MpoBeleHHS MEPEroBOpPIB CyAJsl Ma€ IMpaBO: BUCIOBIIOBATH CBOIO
JIYMKY 3 TOSCHEHb Ta JOKa3iB, HaJaHUX a0 MepeIiueHrX yYaCHUKaMU MEeperoBOpIB;
3a/laBaTH MUTAHHS JI0 YYaCHUKIB TMEPETOBOPIB; KEPyBaTH MPOBEICHHSIM TMEPETOBOPIB;
3YIMUHATA BUCTYN YYAaCHHUKIB TEPErOBOPIB, SAKIIO II€ HEOOXITHO ISl JOCSTHEHHS
pe3yJbTaTUBHOCTI  TEPEroBOpiB; 1HINI  MpaBa, HEOOXIJHI JJII  MPOBEJICHHS

PE3YNBTATUBHUX MEPETOBOPIB 3 METOO IOCATHEHHS JOMOBIIEHOCTI CTOPIH Yy CIIOPi.
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VY mporieci MPOBEACHHS MEPETOBOPIB, CyAMAsl 3000B’sI3aHUI: HE PO3TOJIONIYBATH
oTpuMaHy 1H(}opMallio; AOTPUMYBATUCh KOH(DIACHIINHOCTI; HE CHIJIKYyBaTHCS 3
CyIIeI0, SIKOMY MOXJIMBO Oyle TMepegaHa cropaBa Ijs pO3IJSAY y BHUOAAKY
HEJOCSATHEHHS] MPUMUPEHHA MK CTOPOHAMH, 3 MPHUBOAY KOH(EpeHIi 3 0CYT0BOrO
BpETYJIIOBaHHS CIOpPY; MepelaBaTH OTpUMaHy iH(opMallio BiJ OJHIET CTOPOHU 1HIIIN
JIMIIIE MiCJIA HaJlaHHS Ha 1€ 3701 1HIIO0 CTOPOHOIO.

Cynansi, sKud TIOTOOMBCS BUKOHYBAaTH BIAMOBIAHY (YHKIIiFO B Tporieci
MEPEroBOPIB 3 JOCYAOBOrO0 BPETYIIOBAHHS CIIOpPY, NEpea MPOBEIEHHSM KOH(EpeHIIi
OJIepKy€ BiJ il yYaCHUKIB CHUIbHY 3asBY PO CBOIO 3TOAY Ha MPOBEACHHS MEPErOBOPiB
I0JI0 JOCY0BOTO BPETYIIOBAHHS CIIOPY 32 JOMOMOTOI0 CY/Ii.

3asiBa Mae 3MICT, B SIKOMY pPO3'SICHIOETbCSI CTOPOHAM IIPO YMOBU Ta HOPSIOK
IIPOBEICHHS BKa3aHOi KOH(epeHIli, Mpo ix mpaBa Ta OOOB’A3KH, a TaKOX JOBIPY
BKa3aHOMY CY/III.

KpiM 11b0rO, CTOpOHHM Ta iX MPEJCTABHUKM BU3HAIOTh Ta MOTOHKYIOTHCS, IO
IPOLIEC MEPErOBOPIB 13 BPETYIIOBAHHS aIMIHICTPATUBHO-IIPABOBOIO CIIOPY € CIPOOOIO
BUPIIIUTH CITIP 32 JOMOMOTOIO CYJll, TOMY BCs 1H(OpMAaIlis, TOKYMEHTH Ta BIOMOCTI,
SKUMH CTOPOHHM OOMIHIOBaTUMYThCS B THpoueci KOHQpEpeHIli, TaKoX BCs
KOPECTIOH/ICHIIISI MK KOKHOIO 13 CTOPIH Ta CYAJICI0 B JKOJHOMY pa3i He MOxke OyTh
posrojoiieHa 6e3 BIAMOBIAHOI 3r0JId CTOPIH Ta CTAHOBUTHUME HEBIJ’ €MHY CKJIQJIOBY
KOH(1JIEHLIIIHOTO TIPOILIECY MEPETOBOPIB 13 YPETYIIOBAHHS CIIOPY.

Konna i3 cropiH Ta ii NMpPEACTAaBHUKM HE HAMaraTUMEThCS BUKOPHUCTOBYBATH
OyIb-IKy KOPECHMOHACHIIII0, 1H(OpMaIli0, JOKYMEHTH abo 1HII JO0Ka3u, 1o Oyiau
oJlep>KaHl HUMH BiJ 1HIIMX YYAaCHHMKIB B MPOLIECI MEPEroBOPiB, B AKOCTI (PAKTUUHUX
JIOKa3iB B pamKax Ifi€i crpaBu a0o0 1HINIOT CyJOBOi CIpaBH, B OYIb-IKUX IyOJIYHO-
NPAaBOBHUX Ta MPUBATHOMPABOBUX CYJOBHUX Mpoleaypax. Pesyiapratu pobotu cyami ta
MaTepiaiy CyAji, a TaKOXK KOPECMOHJCHINIS, 10 Majia MICIIe B MPOIeCl MePeroBOPIB,
MalTh KoH(DigeHmiitHUN xapaktep. CTopoHM Ta iX TNPEACTAaBHUKH HE OYIyTh
HaMaraTUCh BUKJIMKATH CYJII0 UM 1HIIY 0cOOYy B SIKOCTI CBiJIKa B paMKax IIi€] CIpaBU Yu
OyIp-SIKMX I1HIIMX CIOpaB Ta MPOIECYaJbHUX i, TOB’SI3aHUX 31 CIOPOM, SIKUW OyB

NPEIMETOM MEPEroBOPIB 3 JOCYAOBOTO BPETYJIOBaHHS aJMIHICTPATUBHO-TIPABOBOTO
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cnopy. Cymns Takok He OyJe BHUCTyHmaTH B SIKOCTI CTOPOHHM Ta I1HIIIOTO y4YacHHUKA
nporecy y Oyab-sKUX CIpaBaX, MPOIECYaIbHUX [iX, MOB’S3aHUX 3 MPEIMETOM
MEePErOBOPIB 3 JOCYJOBOT0 BPETYIIOBAHHS aIMIHICTPATUBHO-TIPABOBOTO CIIOPY.

Tako, CTOpOHH Ta iX MPEJCTABHUKU BU3HAIOThH Ta MOTOKYIOTHCS, 110 CYIS HE
€ IOPUINYHUM PAJHUKOM Ti€l YW 1HIIOI CTOPOHHU IPOIECY, 1 JII€ BUKIIOYHO B SKOCTI
CYJUIl 3 TOCYJJOBOT'O BPETYJIIOBAHHS aIMIHICTPATUBHO-IPABOTO CIOPY.

Kpim 11p0r0, CTOpOHM Ta IX MPEACTABHUKHU MOTOKYIOTHCS MPO T€, IO CYAIS i
yac JOCYAOBOr0 BPETYIIOBAHHS aJMIHICTPATUBHO-TIPABOBOTO CIIOPY MAaTUME JIOCTYII /10
MaTepiaiiB CIpaBH, HasBHUX JIOKYMEHTIB y CIIpaBl, a TAKOXX Ma€ MpaBO 3alpOCUTH
JOJTaTKOBl JOKYMEHTH 3 METOI0 BU3HAYCHHSI TEOPETUYHO-TIPABOBHUX 3acaj PO3TIIAY
MpeAMETY Cropy Ta PaKTUYHUX OOCTaBHH IO CIIPaBI.

Cnipg 3a3naunt, mo y Pimenni Kouctutymiinoro Cyay VYkpainu Bijg
09.07.2002 p. (cpaBa mpo AOCYAOBE BPETYJIIOBAHHS CIIOPIB) 3a3HAYEHO, 110 MPaBO Ha
CYJIOBUI 3aXUCT HE M030aBiig€ CyO'€KTIB MPABOBIAHOCHH MOMJIMBOCTI JIOCYJIOBOTO
BPEryJIIOBaHHS aJMIHICTPATUBHO-IPaBOBUX cropiB. lle Moxe Oytu mnependadyeHo
[IMBUTILHO-TIPABOBUM  JIOTOBOPOM, KOJU CYO'€KTH TIPABOBIJHOCHH JIOOPOBUILHO
o0uparoTh 3aci0 3axXUCTy iXHIX mpaB. JloCcy/0Be BperyItoBaHHS CIOpPY MOXKe OyTH 1 3a
BOJICBUSIBIICHHAM KOXHOTO 3 YYaCHHUKIB MPABOBIIHOCHH, 1 32 BIJICYTHICTIO B JIOTOBOPI1
3aCTEPEKEHHS BIJIHOCHO TAaKOT'O BPETYJIIOBAaHHS CIOPY. 3 LbOTO BUILIMBAE, 110 OOpaHHs
MEBHOTO 3aco0y TMPaBOBOTO 3aXMCTy, 30KpeMa I JOCYJOBOTO BpEryJIIOBaHHS
aJIMIHICTPATUBHO-TIPABOBOTO CIIOPY, € MPaBOM, a Hl B IKOMY pa3i HE 000B'SI3KOM 0co0H,
sKa 100pOBUIBHO Or0 BUKOPUCTOBYE, BUXO/IIYH 3 BIIACHUX 1HTEPECIB.

KpiMm 115010, € ¥ 1HIIII TOCYI0BI CHOCOOM BUPIIIEHHS aIMIHICTPAaTUBHO-TIPABOBHUX
CIIOPIB, a caMe Mediayisa Ta nepezosopu.

Ha cboronHimHid J1€Hb €IMHUM JOKYMEHTOM B YKPaiHCBKOMY 3aKOHOJABCTBI,
AKUA XO0Y SIKOCh MOXE JIaTU YSABJIIEHHS MPO L€ Mpolec, € MPOEKT 3aKOHY YKpaiHH
«IIpo memiamito», axuit 03.11.2016 p. OyB npuitHsaTHII Ha 3acimanHi BepxoBHoi Paau
Vkpainu y nepmomy uurtani [132]. IIpore, roBopsiun mpo JOCYJOBE BPETYJIIOBAHHS
aJIMIHICTPATHBHO-TIPABOBOTO CIIOPY, MU MAa€EMO Ha yBa3i MPOIIEC TIEPETOBOPIB, Y SIKOMY

€ HEUTpaJIbHA — TPETSI — CTOPOHA «MEIATOP», KOO € CIIELiaIbHO MiATOTOBJIEHA 0c00a
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abo, SK MM 3a3HayalM BUINE, OE3MOCepeqHbO CyAnAs. TpeTss CTOpOHa JomoMarae
BUPIIIUTU CHIp, CIPUSIOYU BHUPOOJIECHHIO JOOPOBLIBHOI YroAu MiX KOH(IIKTYIOUMMHU
CTOpOHaMHU.

o »x Take, «Mmemaris» — Ii¢ JOOPOBUTHPHUN 1 KOHQIACHIINWHUN MPOIIEC
pO3B’s3aHHsL OYyJb-KOTO CHOpY, N€ HEHTpalibHa TpeTs ocoba Jormomarae CTopoHaM
JOCSTHYTH JOMOBJICHOCTI B IX CIIOpI IIIIXOM IIPOBeAcHHs reperoBopis [164, c. 30].

OCHOBHUMH OCOOIMBOCTSIMU TPOIICAYPH MEiallii €:

1) ygacTh CTOpPiH CHOPY B Ipolieci Memiallii OyayeTbes JIUIle Ha J0OPOBLILHUX
3acajax, MeAlaTop € BUIbHO OOpaHOI CTOPOHAaMU OCO00010, a KOXXKHA CTOPOHA Mae
MO>KJIUBICTh Y OYy/Ib-IKHHi MOMEHT BUITH 3 IPOLIECY;

2) y Mepiamii CTOpOHHM cami NPUAMArOTh pillicHHA. Memiatop, Ha BIAMIHY BiJ
Cy1ly, HECIPOMOXXHHUI Ha MPUUHATTS PIIICHB 3 IPUBOIY CIIPHOTO MUTAHHS, a TAKOXK HE
BUHOCHUTb 1 HE JIa€ KOJHUX PEKOMEHIAIlH;

3) Memialliss — e MmpoIec, B SKOMY HIYOTO HE BHPIIIYETHCS 0€3 3rofM CTOPIH
cnopy. Ilig yac mpouenypu mnocepeAHHUITBA BCl PIMICHHS NPUUMAOThCA TUIBKU 3a
B3aEMHOIO 3T0JIOK0 CTOPIH, 1 0OMJIBI CTOPOHHU JAOOPOBUIBHO OepyTh Ha ceOe 00O0B’SI3KH
BUKOHYBATH NPUUHATI HUMHU pimeHHsa. [lig yac cynoBoro po3risiny cropaBH i€
MPUHITUI 000B’I3KOBOCTI CYZOBOTO PIIIIEHHS;

4) ToyloBHA MeTa Mejialii — MOIIYK MOPO3yMiHHS, TOOTO came 3a JIOTIOMOTOR0
Nocepe/lHKa OOrOBOPIOIOTHCS Pi3HI BaplaHTU BUPIMIEHHS KOHQIIKTY 1 CHUIBHO
OOMpaEeThCs TOM 13 HHUX, SKUH OOWUIBI CTOPOHM OyAyTh BBaKaTH HANWOUIBII
COPUATIMBUMU. Meniallisi 1a€ MOXKIJIUBICTh 30€perTy BIIHOCUHU HA IEPCIEKTUBY;

5) pusuk Memiamii 3HWKEHHUIA 0 MIHIMYMY, OCKUIBKM KOXXHa CTOPOHA B Oy/b-
KM MOMEHT MOXe€ BIJIMOBUTHUCS BiJ] POJIOBKEHHSI IPOLIECY ITEPETOBOPIB;

6) nporiec Meiarii BiIHOCHO HETPHBAJIMN Ta € EKOHOMIYHO BHUTIAHHUM JIJISL CTOPIH
MOPIBHSHO 3 O1JIBIIT TPUBAJIOKO CYIOBOIO MPOIICIYPOIO BHpilIeHHs criopy [164, ¢. 32].

B. Ky3pmumun y cBoiti mpari  «llepcriekTrBu  BOpOBaKEHHST MPOIICAYPH
Mefiamii B aJAMIHICTpAaTUBHOMY CYAOUYMHCTBI» 3a3Haya€, M0 IOCEPEIHUIITBO B
pO3B’si3aHHI MTPABOBUX CIIOPIB MOXKE 3/IIACHIOBATHUCS SIK HE3AJICKHUMH TIpodeciiHuMU

MeJiaTopaMH, TaKk 1 ocoOamu, sKI Mepe0yBarTh Ha CiIyxk01 B cynax. JlocmiaHuk
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HAroJIONIY€E, 10 0O0B’SI3KU 1 rapaHTii AIsTTBHOCTI HE3aJIeKHUX MEA1aToOpiB MaloTh OyTH
KOHKPETH30BaHi. B ChOrOAHINIHIX yMOBaxX BiH MPOMOHYE PO3IIIAJATH MEAlaliio SK
YaCTUHY AISUIBHOCTI cyniB 1 BBaxkae, o KACY MIiCTUTh HOpMHU, SIKI PErjIaMeHTYIOTh
IpoLeAypY IPUMHUPEHHS CTOPIH Ha IOCTATHHOMY PiBHI, B TOMY YHCII1 13 3aJTy4€HHSM 0
ocTaHHBOI mocepeauukia [89, c. 32].

Sk 3a3nauvae I. CeHiora, nepezosopu BU3HAYAIOTHCS SIK MPOILIEC, 32 JOMOMOTOIO
SIKOTO CTOPOHU Oe3mocepeaHbo abo uepe3 CBOIX MPECTAaBHUKIB HAMATrarOThCS TIUTH 10
o0omnuIbHOI 3roau abo JOMOBUTHUCS TIPO CHUIBHI [Ii INIIAXOM OOTOBOpPEHHS I
OOIpyHTYBaHHs CBOiX mo3uuiid. Takuii cnociO 103BOJIsE JOCITTH OAKAHOTO PE3ybTaTy
B TUX CUTYalllsIX, KOJU IHTEPECH HE CMIBNAAAIOTh, JyMKH 1 MOTJISAU pi3HAThCS. ['010BHA
MeTa TIEPeroBOpiB — TMPUUHATTA CHUIBHUX pIIIEHb, SKI CTOPOHU BBAXAIOTh
HallKpalluMU B KOXHIA KOHKpeTHIM curyauii. KoxkeH ydacHHMK IeperoBOpiB cam
BUPIIIYE, MOTO/KYBAaTUCh a00 HI HA Ty YW 1HIIY npono3uilito [164, c. 36]. [leperoBopu
BIJIPI3HSIIOTBCA BiJ MeAdialii TUM, II0 Yy MEperoBopax, fK NpaBuio, OEpyTh y4acTb
TUIbKU YYaCHUKH KOH(DIIKTY 0€3 3allydeHHsI TPEThOi 0coOu (MeaiaTopa).

VY npamsix nositosnora M. JlebeneBoi MOKIMBO MPOCTEKUTH HACTYIHY JUHAMIKY
MOCJIIIOBHOCTI IEPETOBOPIB:

— MO0 Tepiie, I¢ MIATOTOBKA JO JaHUX T[EePeroBOpiB, SKI TMOYHMHAIOTHCA
3azpanerip. @akTUYHUM MOYATKOM SIKUX BU3HAYAETHCS MOMEHT, KOJM OJIHA 13 CTOPiH
BUCTYIUThH 1HILIATOPOM MPOBEJAEHHS MEPErOBOPIB Ta YHACHUKHU PO3NOYHYTh MiATOTOBKY
70 HUX, SKa BIIOYBA€ThCS Yy JIBOX HAMpsSMKaxX — OpPraHi3alliiHOMYy Ta 3MICTOBHOMY.
OpranizaniiiHi MOMEHTH MICTATH: (DOPMYyBaHHS J€Jeraiii, BU3HAYeHHs MICILS Ta 4acy
3yCTpiul, MOPSIKY JEHHOTO JJIsi KOKHOTO 3aciiaHHs TOIIO, a IO 3MICTOBHHUX — aHai3
npoOJIeMu Ta IHTEpPECiB YYaCHUKIB, (POpMyBaHHS 3arajbHOTO MiJAXOMY J0 MEPETOBOPIB,
BU3HAYCHHS MOXJIMBUX BapiaHTiB pimeHHs. Hacamnepen, CTOpoHM 10 MOYaTKY
MEPETOBOPIB  aHANI3YIOTh TMpoOJeMy, KOTpa Oyae BupimryBaTucsa. BupoOmiseThcs
3arajbHUM MiAX11 0 IEPEroBOPIB, KU 00YMOBIIIOETHCS X HACTYITHOIO KOHIIEMIi€0. B
nporieci (OpMyBaHHsS 3arajbHOTO TIAXOAYy JO TEePEeroBOpiB BU3HAYAIOTHCS BCI

3aBJlaHHs, 1110 OyAyTh BUKOHYBATHUCH Y LIOMY IIPOILIEC;
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— 1O Jpyre, 1€ BeeHHs neperoBopi. CaMi meperoBopu MOYHMHAIOTHCS BJIACHE 3
MOMEHTY OOTOBOpPEHHS CTOpOHaMH mpobsieMu. Taka ctajis Mae TpU HACTYIHI €TaIu:

1. BcTaHOBJIEHHS Ta YTOYHEHHS 1HTEPECIB, 3aJIyMiB 1 MO3HIlIH YJaCHUKIB (BOHU
3HIMAIOTh 1H(OpPMAIliiiHy HEBH3HAYCHICTh B aCIEKTI BKa3aHOi MPOOJIEMH, 3HAXOMISTH
«CTIJIBHY MOBY» 3 OINOHEHTOM, BHUKJIAJIal0Th MO3UIII0 1 MPOMOHYIOTh MOSICHEHHS Yy
IIbOMY KOHTEKCT1).

2. AprymenTanis. Jlauuii etan cpsMOBaHO Ha MaKCUMaJIbHO-AOCTYNHY (Hopmy
OOIpYHTYBaHHsI BJIACHOI MO3UIIli, sSika HaOyBa€e OCOOJMBOIO 3HAYEHHS, SIKIIO CTOPOHH
OpPIEHTYIOTBCA Ha PO3B’SI3aHHA NPOOJIEMH IUIAXOM KOMIIpoMicy. SKIIO CTOpOHH
IparHyTh BHPIIIUTUH NpoOJEeMy MNUIIXOM MEPEroBOpIB, TO PE3YJNbTATOM E€TaIly
apryMeHTallli HOBUHHO OYTH BU3HAYEHHSI M€K MOKJIMBOI JJOMOBJIEHOCTI.

3. Y3romxkenns no3uiii. € ABl (a3u y3ropKeHHs: Nepiie — 3arajibHl (Gopmydu,
npyre — okpemi getaini. [Ipu ompairoBanHi 3araibHOi GOPMYIH 3rojd, a IOTIM 1 TpH 11
JeTamizaili CTOPOHM NPOXOJATh HIOM BCl TpU €Tald — YTOYHEHHS TMO3MINH, iXx
OOrOBOpPEHHS Ta y3TOJIKEHHS;

— MO0 TpeTe, 3MIMCHIOEThCS aHali3 pe3yJbTaTiB TEPErOBOPIB 1 BUKOHAHHSA
JOCSITHYTUX HUMHU JOMOBJEeHOCTeH. [loka3HMKOM yCHIIIHOCTI NEPEroBOpPIB € BUCOKA
OIlIHKA YYaCHUKAaMHU TEPEeroBOPIB JOCATHYTHX pe3yJbTaTiB, CTYHiHb BUPIIICHHS
npo0JieMH Ta BAKOHAHHS CTOPOHAMH B3ATHX Ha cebe 30008 s13aub [91, c. 57].

3aKOHOJaBCTBOM BHM3HAUEHO I1I€ OJMH CMHOCIO BHUPIIMICHHS aIMIHICTPATHUBHO-
MIPAaBOBHUX CIOPIB — IIe¢ mpumupenus cmopin. Tax, BianmosigHo mo m. 3 4.1 cr. 157
KACY, npoBamxeHHs B aIMIHICTPATUBHIN cIipaBl MOXe OyTH MPUIIMHEHO Ta 3aKPUTE Y
3B’S3Ky 3 MPUMHUPEHHSIM CTOpiH. BogHowac, 3akpuTe MPOBAaKEHHS y CIpaBi, SKIIO
OyJ0 AOCATHYTO NMPUMHUPEHHS, MOXK€ OyTH 1 MOHOBJIEHO CYAOM Yy pa3i HEBUKOHAHHS
YMOB MPUMHUPEHHSI OJHIEIO0 13 CTOPIH 3a KJIOMOTAaHHSAM 1HIIOI cTOpoHH (4.4 ct. 113
KACY). [IpuMupeHHsIM MOK€ BH3HABaTUCSl MOBHE, a TaKOK YaCTKOBE BPETYJIIOBAHHS
aJIMIHICTPATHBHO-TIPABOTO CIIOPY HAa OCHOBI B3aeMHUX MOCTYNOK [ 74]. Crij 3ayBaxxuTH,
0 y I[bOMY BHIIaJKy TPUMHUPEHHS MOJIMBE JIMIIE B MEXax CYJOBOTO PO3TIISITY
aJIMIHICTPATHBHO-TIPABOBOTO CIIOPY, a BIAMOBITHO, HE MOXE OYyTH BITHECEHO [0

M03aCyJI0BUX CIOCO01B BUpilieHHs cropy. Ciij BU3HAYUTH, SKIIO CTOPOHU BHUPIIIWIN
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3aCTOCYBATHU IS MOJOJAHHS KOH(IIKTY CYAOBHM CIIOCIO BUPIMIEHHS aMIHICTPaTUBHO-
IPAaBOBOTO CIOpY, HAWOUIBII ONTUMAIbHUM JJS BCIX YYacHHKIB KOH(DIIKTY €
BUKOPHUCTAHHS MEXaHI3My NMPUMHUPEHHS. AJDKe came 11eH crmocid — crnocid mpuMUpEHHsI
3a CBOIM 3MICTOM BIIAIITOBYE OOWIBI CTOPOHH aIAMIHICTPATHBHO-IIPABOBOTO CIIOPY Ta
JI03BOJISIE HA LIOMY €Tarll 3aBepUINTH KOHIIKT, KOTPU BUHUK MK CTOPOHAMHU.

B ropuauuHiii niTeparypi 40 OCHOBHHUX CIOCOOIB BHPIIICHHS MPABOBUX CIOPIB
BIIHOCSTh 1 po321a0 cnpasu 6 mpemelicbkomy cyoi. BinmoBimHo a0 cr. 6 3akoHy
VYkpainun «[Ipo Tperelchki Cyaw» 3 MiABIAOMYOCTI TPETEHCHKUX CYAIB BUKIIOYECHO
CIpaBH, OJIHIEIO 31 CTOPIH B AKUX € OpraH JEpXaBHOI BJaJu, OpraH MICLEBOIO
CaMOBDSIyBaHHs, iXHA IOCaJ0Ba 4Yd CIyX)O0oBa 0coba, Opyruii cyO’€KT HA MOMEHT
3MIACHEHHS HUM BJIQJHMX YIPaBIIHCHKUX (YHKIIM Ha OCHOBI 3aKOHOJABCTBA,
KOHKPETHO Ha BHUKOHAHHS [EJIETOBAHMX IIOBHOBaXKEHb, JI€p’KaBHA YyCTaHOBA YU
opraHizailis, Ka3zeHHe TmianpueMcTBo [145]. BiamoBiHO 10 IMOTO TOJOKEHHS,
aJIMIHICTPATUBHO-TIPABOB1 CIIOPU HE MOXYTh BHUPIIIYBATUCS B MOPSIKY TPETEHCHKOTO
CYJOYMHCTBA.

Poz0upatoun cynoBy cucTeMy BUPIIICHHS aIMIHICTPATUBHO-TIPABOBUX CIIOPIB,
CJI1JI 3a3HAYUTH, 1110 BOHA NOOya0BaHa BIANOBIAHO A0 KoHcTuTylii YKpainu Ta 3akoHy
VYkpainu «IIpo cymoycTpiii Ta craryc CymaiB». 3a HOpMaMH BHINE3ragaHOTO 3aKOHY,
MICIICBUMH aJIMiHICTPATUBHUMH CYJaMHU € OKPYKHI aJMiHicTpaTuBHI cyau (cT. 21 m. 3).
Crarreto 26 1poro 3aKOHYy BCTAaHOBJIEHO, IO aNesUIMHUMH CydaMu 3 PO3TISIY
aJIMIHICTPAaTUBHUX CIIPAaB € CyAM amelslliiHI aJMIHICTPATUBHI, SKI yTBOPIOIOTHCS B
anessiiHuX ~ OKpyrax 3rifHo 3 ykazom lIpesmgenta  Ykpainu. Bumwii
aAMIHICTPAaTUBHUNM  Ccyn ~ YKpaiHW,  OYOJIOIYM  CHUCTEMYy  CHEIialli30BaHUX
aJIMIHICTpaTUBHUX CY[IB, Al€ AK cyA KacaiiitHoi iHctaHmii (ct. 31). Cnix 3a3HaunTH,
10, BJIaCHE, HAWBUIIMM CYJOBUM OPTaHOM Yy CHUCTE€MI CYIIB 3arajibHOi FOPUCIMKIIIT,
NOKJIMKaHUM 3a0e3MeuyBaTi OJHaKOBE BUKOHAHHS CyJaMH KacalliifHOi 1HCTaHIIl HOpM
MatepianbHOro mpaa, BucTynae Bepxosuuit Cyn Ykpainu, BiamosigHo a0 ct. 17 1 36
nporo 3akony [144]. KACY moOMITHO pI3HUTBCS BiJl IHIIMX NPOIECYaIbHUX AaKTiB
MOJIOKEHHSIMU, 10 3aKpIIUTIOIOTh 3aBJaHHS W MPUHIUNKA  aJMIHICTPATUBHOTO

CYAO4YHNHCTBA.
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VY nepen6auenomy 4. 1 ct. 2 KACY 3aBnanH1 agMiHICTPaTUBHOTO CyIOYMHCTBA
BU3HAYAETHCS MOrO CHPSMOBAHICTh. PO3IISHYBIIM JaHWM NOpUNUC, MU JIAIUIHA
BUCHOBKY, II0 BHACHIOK [ISUIBHOCTI aaMIHICTPATUBHOTO CYyAYy CTBOPIOIOTHCS
BIJIMIOBITHI YMOBH /IS 3aXUCTY TUX IpaB, CBOOO Ta iHTEpecCiB, sKi MalOTh (i3u4dHi1 abo
K FOpUJIMYHI 0COOM B TaTy31 aAMIHICTPATUBHO-TIPABOBUX BiAHOCHH.

AJIMIHICTpATUBHE CYJOYMHCTBO BUCTyMHae (OPMOIO BiANpPABIEHHS MPaBOCYII,
OPUIATHOTO JI0 PO3B’S3aHHS CIHOPIB MDK y4YaCHUKAMU aIMiHICTPATUBHO-TIPABOBUX
BIJIHOCUH, OJHOMY 3 SIKHX HaJaHO MpaBO OpraHi3aliifHO BIJIMBATH Ha TMOBEIIHKY
iHmoro. Takuil BIUIMB MOXeE BIJOYBATHCS Yy JABOX HANpsIMKaX: NEPIIMA — TPUUHATTS
IIPaBOBUX AaKTIB YNPABIIHHS, JPYTMid — YYMHEHHS 1HIIMX [Aiil, 010 TATHYTHh 3a COOOI0
IOPUIMYHI HACHIIKM Ta CHPSMOBaHI Ha CTBOPEHHsS YMOB LIOJI0 AOTPUMaHHA a00 Ha
NEPEBIPKY JOJEPKAHHS MPUIKCIB MOJIOHUX AKTIB.

VY 4.2 cr. 17 Kozmekcy aamiHICTpaTUBHOTO CYJOUYMHCTBA YKpaiHU 3aKpIIIEHO
nepenik KOH(IIKTIB, 10 MaloTh BUPINIYBATUCH aIMIHICTPATUBHUMH CYJaMH, JO HUX
HaJIeKaTh, 30KpeMa:

1) ciopy Pi3UYHMX UM FOPUANYHHX OCI0 13 CyO’€KTOM BIAJHHMX MOBHOBa)KEHB
II0JI0 OCKAap>KEeHHsI MOro pimeHb (HOPMAaTUBHO-NPABOBUX AaKTIB YM MPABOBHX aKTIB
IHIUBIAYaIbHOT 11i1), 1M 4K O€31sUThHOCTI;

2) ciopd 3 TPHUBOAY MNPUHHATTA TPOMAAIH Ha MyOJdiuHy CIyxKOy, Ti
MPOXOJIPKEHHS, 3BUIbHEHHS 3 IMyOJIIYHOT CITyKOH;

3) ciopu MixK Cy0’€KTaMH BJIaJHHX MMOBHOBAKEHb 3 MPUBOMY peasizallii iXHbOI
KOMITIETEHIIT y cdepl YIpaBIiHHA, y TOMY YHCII JEJIErOBaHUX TOBHOBAXKEHb;

4) ciopu, 110 BHHUKAIOTh 3 TPHUBOAY YKJIAJaHHS, BUKOHAHHS, NPUITUHCHHS,
CKaCyBaHHSI UM BU3HAHHS HEYMHHUMU aJMIHICTPATUBHUX JIOTOBOPIB;

5)ciopu 3a 3BepHEHHSIM Cy0’€KTa BIIAJHUX IMOBHOBAXKEHb Yy BHIIAJKAX,
BcTaHOBJIEHNX KoHCTUTYLII€I0 TA 3aKOHAMH Y KpaiHU;

6) cnopu [OI0 MPaBOBIAHOCHH, ITOB’SI3aHUX 3 BHOOPYMM IPOLIECOM YU

poLecoM pedepeHaymy;
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7) ciopr QI3MYHAX YK IOPUOUYHUX OCI0 13 PO3MOPSAHUKOM IyOIIIYHOI
1HbOpMaIlii 1010 OCKAPKEHHS HOTo pillieHb, A1l Yi Oe3iSTbHOCT] Y YaCTHHI JOCTYITY
110 myO1yHo1 1H(popMarrii.

3a3HaunuMo, 10 1eH MEPEITiK He € BUYEPIHUM 1, 3Bakatoun Ha 4. 2 cT. 4 KACY,
BIH MOX€ JIONOBHIOBATHUCS 32 PaXyHOK OyJb-SKHX IyOJIYHO-TIPAaBOBHX CIOpPIB, KPIM
TUX, ISl IKMX 3aKOHOM BCTAHOBJICHO 1HIIHH MOPSAOK CYJJOBOTO BUPIIICHHS.

Y 4.3 c1. 17 Kogekcy aaMiHICTpaTUBHOTO CyJOYMHCTBA YKpaiHU MeperiueHi
KOH(IIKTH, Ha sKI HE MOIIMPIOETHCS TMOBHOBAXKEHHS aIMIHICTPATUBHHX CYIiB, HE
JTUBJISIYMCh HA BAXJIMBY O3HAKy iX BUHUKHEHHS 3 MyOJIYHO-TIPaBOBHX cropiB. Tak,
IOPUCIUKIIIS aIMIHICTPATUBHUX CY/1B HE MOIIMPIOETHCA HA MyOJIIYHO-TIPABOBI CIPABHU:

1) o BigHeceHi 1o opucaukiii Koncturyniinoro Cyay Ykpainu;

2) 110 HAJICXKUTH BUPIIITYBATH B TIOPSIKY KPUMIHATBHOTO CYJI0YAHCTBA,;

3) cripaBu PO HAKIIAJICHHS aJIMIHICTPATUBHUX CTATHEHB;

4) 110710 BIJIHOCHH, SIKi BIIIIOBITHO /IO 3aKOHY, CTATyTy (TOJIOXEHHs) 00’ € IHAHHS
IrpOMaJIiH BIJHECEH1 O HOro BHYTPINIHBOI AISJIBHOCTI a00 BUKIIIOYHOI KOMIETEHIIIT
[74].

3 ooy Ha BUIIEBUKIAJEHE, MU JIWIUIM BUCHOBKY, IIO YMHHI B YKpaiHi
HOPMAaTHUBHO-TIPABOB1 aKTH B IILJIOMY JO3BOJISIOTH MiABIAIHUM 0CO0aM 3aXHUIIATUCS BiJT
3JIOBKUBaHb 3 OOKYy MPEJCTAaBHUKIB BIAJU IUIIXOM OCKAp>KEHHsI MPaBOMIPHOCTI iX
JUSTBHOCTI B @AMIHICTpaTUBHOMY (1103aCy/I0BOMY) i CyZJOBOMY HOPSJIKY.

CynoBwuii opsiioK, Ha BIIMIHY BiJ] 1T03aCyI0BOT0, BOAUYa€ThCs OUIBIN BUPA3HUM,
aJpkKe Ma€e CBOE 3aKpIIUICHHS y KoaudikoBaHoMy akTi. Came Tak, ajpke perjiaMeHTarlis
aJIMIHICTPATUBHOTO TOPSIAKY BUPILIEHHS CIIOPIB Ta PO3pI3HEHI MpaBuja, PO3MILIEH] B
YHUCIIEHHUX aKTaX, BHMAaralTh [ETaJIbHOTO YHOPSAKYBaHHS Ha MUIAXY CTBOPEHHS
HaJIEKHUX YMOB JIJISl 3aXUCTY MPaB MiJIBIAJHUX CYO’ €KTIB.

3Bakaroun Ha mno3uuito KoncrurymiitHoro Cyay VYkpaiHu, BHUCIOBJICHY B
pimenasx Big 25.11.1997 p. (CmopaBa rpomamsaku [[3ro6m I'. [1. momo mpaBa Ha
OCKap>KEeHHs B Cy/l HEMPaBOMIPHMX [1i mocafoBoi ocodu) [152] ta Bix 25.12.1997 p.
(CmpaBa 3a 3BepHeHHsMH >xkuteniB micta JKoti Bomum) [151], mae wam 3mory

NiJCYyMYyBaTH, 110 3alpOBa/PKEHHS aAMIHICTPATUBHOTO W  CYJOBOTO MOPSIKY
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pO3B’sI3aHHS aJMIHICTPATUBHO-TIPABOBUX CIOPIB, K HE3AJICKHHUX 3aCO0IB BUPILICHHS
NPaBOBUX KOH(IIKTIB, MOBHICTIO BIAMOBIAAa€ KpHUTEPisM, 3akpimieHuM B KoncTutyrii
Ykpainu.

['onoBHMM 3aBHaHHSM JEpKaBH € HOpMAaTHUBHE 3a0e3MeyeHHs JIEBOCTI ILHX
3aco0iB 3ajyIs TOro, IO0 MiJBIAJHI OCOOHM, CAaMOCTIHHO OOHparYM CIOCi0 3aXUCTY
CBOiX MpaB, CBOOO] Ta IHTEPECIB, OTPUMYBAJIA BiJl YIIOBHOBAKCHHUX OpPraHiB 3MICTOBHI,
MOCTAHOBJICHI MMPOTATOM PO3YMHOTO CTPOKY PIIICHHS.

Buxoasun 3 BHINEBUKIAIEHOTO, MH MOXEMO 3pOOMTH BHCHOBOK, IO Ha
CHOTOJHIIIHIN JIEHb ICHYE YOTUPHU BUIU JOCYIAOBOTO BPETYJIIOBAHHS aMIHICTPATUBHO-
IIPaBOBUX CIIOPIB: MPOBEAEHHS KOH(EPEHIli 3 MEepEeroBopiB CTOPOHAMU KOHQIIKTY 3a
y4dacTi CyJl 0 MOYaTKy CyAOBOIO IPOLECY; NIPOBEACHH Melalii, a caMe 3a1y4eHHs
TPEThOI HEWUTpPaIbHOI CTOPOHM (MeiaTopa); MPOBEIEHHS IEPEroBOPIB CTOPOHAMU
KOH(DJITIKTY; TPUMUPEHHS KOHQIIKTYIOUMX CTOPIH Ha MIArOTOBYOMY €Taml CYJOBOTO

POIIECy.

2.2 Tlopsimoxk mipoBedeHHsT  Medianmii sIK  cmocody — BHUpileHHS

aJMIHICTPATUBHHUX CHOPIB

Ha 1ieit yac y namniii gepkaBi MpoOBOAUTHCS PePOPMYBaHHS CYJOBOI CUCTEMH, SIKa
TICHO TIOB’si3aHa 3 YJOCKOHAJEHHSM aJMIHICTPATUBHOTO CYJOYMHCTBA Ta IMPABOBOIO
pEryJoBaHHs! OKPEMHUX HOTO IHCTUTYTIB.

3BEepHEHHS JI0 CYAYy BBa)Ka€ThCS OCHOBHUM CIIOCOOOM 3aXHCTy MOPYILIEHUX IPaB,
cBOOOJ Ta 1HTepeciB (I3MUYHUX Ta IOPUIMYHUX OCIO y BIIHOCHHAaX 3 OpraHaMu
nyOIi4HOT aMIHICTpaLlii.

CynoBwuii croci6 BUpIIIECHHS aMiIHICTPAaTUBHO-TIPABOBUX CIIOPIB 0a3yeThCs Ha
ct. 55 Konctutynii VYkpaiHu, 3rigHO 3 SKOK KOXXHOMY TapaHTY€ThbCs TpaBO Ha
OCKap>KEeHHsI B CYJll PIIIEHb, M1 4 Oe3IsITbHOCTI OpraHiB JepKaBHOI BJIaJH, OpPraHiB

MICIIEBOT'O CAMOBPSIYBaHHs, iX MOCAJOBUX Ta CIIYKOOBHUX 0OCi0.
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3rigHo 3 pimenasM Kouctutyuiitnoro Cyay Ykpaiam Big 25.11.1997 p., Taki
CKapru MiUIAraloTh 0e3MOCepeaHhOMY PO3TIIALY B Cylax HE3aJlekHO BiJ TOTO, IO
paHillle TPUHHATUN 3aKOH BCTAaHOBJIIOBAB 1HIIUN MOPSAIOK iX po3risiay. Pazom 3 mum,
MOJAaHHS CKaprd J0 OpraHy, IOCaJ0BOi OCOOM BHUIIOTO PIBHSI HE MEPEIIKOKAE
OCKap KEHHIO IUX pIlIeHb, Aii 4u 0e3aisuibHOCTI y cyal [152]. [dns peamnizarii Takoro
3aXMCTYy B HaII{ Jiep)KaBi 3ampoBa/HKEHO OJHY 3 ICHYIOUHMX VY CBITI MOJCIEH
aJIMIHICTpaTUBHOI IOCTHUI1, sIKa MpEACTaBlieHA aaMIHICTPATUBHUM CYyJIOYMHCTBOM Ta
CHUCTEMOIO CIeIliaTi30BaHUX aJMIHICTpAaTUBHUX CYIIB. 3 METOH 3a0e3ledycHHs
JISJIBHOCT1 TaKol MOJIeNl Ta cucTteMu crienian3oBanux cyaiB 01.09.2005 p. npuiinsaTuii
Ta Ha0yB YMHHOCTI KoJleKC aMiHICTpaTUBHOTO CyJJOunHCTBa YKpainu. HoBuil mopsaok
BUPIIIEHHS aJIMIHICTPATUBHO-TIPABOBUX CIOPIB Tepeadayae HOBI rapaHTii 3aXHCTy Ta
MIOHOBJICHHS MPaB, CBOOO]T Ta 3aKOHHHX 1HTEPECIB (PI3UYHUX Ta IOPUIUUHHX OCIO.

[Ipote, kiHIIEBUN EKOHOMIYHHMM a00 I1HIIMI OCOOMCTHII 1HTEpec Ta pe3yJbTaT
JUSTTBHOCTI Ta B3a€EMOBIJTHOCMH MK CyO’€KTaMHM MaTepilaJibHO-IIPABOBUX BIIHOCHUH Y
0araThbOX BHUIIAJKaX 3aJICKUTh HE TUIBKU BIJ] X BJIAaCHUX 3J10HOCTEH Ta yMiHb, aje 1 BiJl
e(EeKTUBHOCTI 3aXUCTY HUMU OCOOMCTHUX TIPAB.

[Ipu mpoMy, pe3yJabTaT 3aXHUCTy TMOPYIICHUX aJAMIHICTPATHBHUX YW TPUBATHUX
mpaB 1 3aKOHHUX 1HTEPECIB JAJIEKO HE CKPI3b Nependayae HeoOXITHICTh IPU 3BEPHEHHI
3 BIIMOBIIHUM TO30BOM [0 CYJAy Y€KaTH 3aKiHYCHHS MPOBAJKEHHS 1 BUHECCHHSI
CYJIOBOTO pillIeHHS y crpaBi. [JoCUTh 4aCcTO BUKOPUCTOBYIOTHCS 1HIII 3aCOOU MPABOBOTO
3aXHCTY, IO JO3BOJIAIOTH €(PEKTUBHO BIJACTOIOBATH CBOIi mMpaBa. OJIHUM 3 TaKHX 3ac001B
3aXMCTy TPaB B aIMiHICTPATUBHOMY CYJOYMHCTBI BHCTYIIA€ MMPUMHUPCHHS — BAXKITHUBUI
IHCTUTYT aJMIHICTPATUBHOIO MPOIECYaJbHOTO MpaBa, SKUM Mae€ CKIAJHY MOJBIIMHY
npupoy (MaTepiaabHO-TIPABOBY 1 MPOIECYATIbHY).

Ha BigMiHy Bifl CyZOBOrO pILIEHHS, SIKUM, SIK MPAaBUJIO, 3aKIHYYETHCA CYAOBHM
pO3IIIAN 1 SIKE MOKE HE 3a/JI0BOJIBHSITH OJHY YW OOWJIBI CTOPOHHU CYyJIOBOTO TPOIIECY,
JIOTOBIp TPO TPUMHPEHHS CTAaHOBUTH COOOI0 B3a€EMOBUTIJHI TIOCTYNKH, Ha SKI
JTOOPOBIIBLHO MOTOJIKYIOTHCS 00HIBI CTOPOHH aIMIHICTPATUBHO-TIPABOBOTO CIIOPY.

OpHuM 13 AII0YUX THCTPYMEHTIB 100 TOCATHEHHS MPUMHUPEHHS CTOPIH CIOPY, €

JTOOpOBUIbHE TTPOBEACHHS MPOIEAYPU Meaialli.
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Po3rnssHeMo ouH 13 croco6iB BUPIIIEHHS aAMIHICTPATUBHO-TIPABOBUX CIIOPIB —
MPOIICTyPY TPOBEICHHS MeTiallii.

[lim wmemiamier0 poO3yMIE€TbCS TMpolec, y SKOMy JABI abo0 OuIbIIe CTOPIH
JTOOPOBUTFHO TMOTOKYIOThCA HA 3aIy4YCHHS TPEThOI HEUTpanbHOI, HEyNepeIKEeHO1, He
3aIlikaBJeHOI B I[bOMY CIOp1 CTOPOHHU (MeiiaTopa) B IHUISIX BUPOOJIEHHS B3a€EMHO
3aJI0BOJIBHSIIOUOTO, KUTTE3IATHOTO PIIICHHS, 1[0 BIJOMBA€E IHTEPECH YCIX CTOPIH CIIOPY.
Koxna 3amikaBieHa oco0a Mae MpaBo CHPOOyBaTH BUPIIMIMTH BUHUKIAKA CITp 3a
JIOTIOMOTOI0 TPOLICTYPH Meialtii.

Ha crorosHi 3acTocyBaHHsI MpoOLEAypU Meaiallii He € 0OOB'SI3KOBUM €TaroM J10
3BEpHEHHS B cy. BoHa Moxe 3acTocoByBaTHCsA Ha OyIb-sKid CTajli BpEryJtOBaHHS
CIIOpY: SIK JO 3BEPHEHHS B CYJI, TaK 1 Miclsi, Ha OyAb-sAKik CTajail CyJl0BOTO PO3IJISIIY.
[Ipu poMy, AK BiJI3HAYAIOThH AESKI BUEHI, MOMEHT 3aCTOCYBAHHS MPOLEAYPU Meaiaiii
BIJIMBA€ HA CTaTyC MeJIaTUBHOI yroju. Jlns mpukiamy, npu yKIaJAeHHI MeAlaTUBHOT
yrou 70 3BEPHEHHS B CyJ, BOHA Ma€ CTAaTyC 3BUYAMHOrO JOTOBOpY. SIKIIO BOHA
YKJIQJIA€ThCS M1 9ac CYJI0BOIO MPOIECY — TOJIl CTaTyC MUPOBOi YTO/IH.

OcCHOBOIO 3aCTOCYBAaHHS MeJiailii € 100pa BOJIsI CTOPIH, SIKI YKIAIH YTOJy IMpo
MPOBEICHHS TPOICAYpH Memiamii 3 JOTPUMAaHHSIM UYHWHHUX 3aKOHOJABYMX aKTiB
VYkpainu 1 3rojiH1 13 3aIpONOHOBAHUMH M ITPaBHJIAMH TIPOBEACHHS MeIiarlii.

Opranizaiiisi 1 IPOBEACHHS MPOIEAYPU Memialli 3a0e3MmeuyeTbcs He3aleKHUMHU
nocepeTHMKamMu (Me1aTopamMu, OpraHi3alisiMi Ta LIEHTPaMHU 3 MPOBEJEHHS Meiallli) Ha
MiJICTaBl BIATOBIHOT YTOJM, YKIIAJICHOI MK CTOPOHAMHU 1 ME1aTOpPOM, BiJIMOBIIHUMU
oprasizauisiMu ado HEHTpamHu.

VY KOMIIETEHIIII0 HE3aJIeKHOTO MeiaTopa MpH BUPIMICHHI aJAMIHICTPATUBHOTO
CIIOpPY BXOAWTH OpraHizallis MmpoleAypu Memiarlii mo Oyab-sIKoMy CIOpY, 10 BHHHK 3
aJIMIHICTPaTUBHO-TIPABOBUX CTOCYHKIB, OKpPIM THX, SIKI CTOCYIOThCS TpeTix oci0. Ipu
IIbOMY, MEJIIaTOpP 3aJMIIIA€ 3a COOOI0 MPaBO BIIMOBUTH CTOPOHAM B HaJlaHHI MOCIYT 3
MIPOBEICHHSI MPOIEYyPH Meiallii, SKII0 Ha MOMEPeaHIX 3yCcTpiuax BU3HAE, 110 Meiallis

B JaHOMY BHUIIQJIKy HCBHUIIpAaB/JaHa.
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Meniamist — mnporec AOOpOBUIBHUM 1 OpIEHTOBAaHMM TUIBKM Ha BUIbHE
BOJICBUSIBIICHHS CTOPIH Ha YCIX €Tamax MpoBEeACHHS mporenypu memiaiii. [Ipumyc mo
y4acTi B MPOIEAypl Meaiallli cTopiH abo MeaiaTopa HeJI0MyCTUMHMIA.

Bynap-sika i3 CTOpiH, @ TAKOX MEIiaTop Ma€ MPaBoO BIIMOBUTHCS BiJ MPOJIOBKCHHS
nporeAypyu Memianii Ha Oynab-skiii cramii i1 npoBemeHHs. CTopoHa, 1m0 Oaxae
NPUIIMHUTH MeJialliio, abo MeaiaTop, MOBUHHI HAIMCATH BIJIIOBIIHI 3asBH.

Croponu 6epyTh y4acTh y MPOBEIEHHI MPOILEIypU Meiallii ocoducto abo uepes
YIOBHOBa)XEHUX MpeACTaBHUKIB. [loBHOBaKEHHS IIpeICTaBHUKA HA y4acTh B MPOLEAYPl
Meaianli 1 MANUCaHHS YroJIW 3a pe3ysibTaTaMH MpoLenypH Meflanii MamTb OyTH
NIATBEPAKEHI 3aCHOBHHUIIBKUMH JOKYMEHTAMH, JOPYYECHHSIM a00 IHIIUM JTOKYMEHTOM
BIJIMTOBIJTHO JI0 YMHHOT'O 3aKOHOJIaBCTBA Y KpaiHu.

[Himiamis 1 TpoBeAEHHS MPOLEIYpPH MeJiallii CIpsMOBaHA HA JOCSITHEHHS Mixk
CTOPOHAMH YTOJIM BITHOCHO YaCTKOBOTO 200 MOBHOTO BUPIIICHHS CIOpY. Y BUMAAKaX,
KOJIM CTOPOHU HE MPUXOJATH JO SKOi-HEOyIb yroAu MpU TMPOBEICHHI MNpOLETypH
MeJliailii, BOHU MaroTh MPABO 3BEPHYTHUCS 0 TPETEUCHKOro ad0 CyAO0BOTO PO3IIISIay, a
TaKOX JI0 IHIIUX CTIOCO01B BPETYIIOBAHHS CTIOPY, HE 3a00POHEHHUX 3aKOHOM.

CropoHH MOXYTh MepeadayuTH B AOrOBOpax 1 IHIIMX Yrojax, 10 Mpouexypa
Meniamii € OOOB'I3KOBMM €TarloM BHPIIMICHHS CIOPY J0 IIOYaTKy CyJI0BOro ato
TPETEUCHKOTO PO3MIISIAY. [CHYBaHHS TPETEMCHKOI Yrogd HE € TEPEIIKOJOK IS
MPOBEICHHS MPOLICTYPHU Meiallii.

Cnin 3a3Ha4YUTH, IO B JICSIKUX KpaiHax CBITY ICHY€E TOCBIiJ 000B'SI3KOBOI MeTiallii.
Tak, nupekrop Opurancbkoro lLlentpy edextuBHoro BupimenHs crnopiB (CEDR),
noktop Kapn Maku Ha apyriit MixxHapoaHii koHdepenii «Memiarisi.

AnpTEepHATHBHI METOJM BUPIIICHHS CMOPIB 1 iX 3HA4YEHHS Yy BIOCKOHAJICHHI
JIJI0OBOI 1 KOPIOPATUBHOI €TUKW» 3a3HauuB, 10: «B CIIA 1 AHrmiii icHye 000B'sI3K0Ba
JIOCYZIOBa MeJiallis, 1HaKIIe YKpaid BaKKO 3pOOUTH II0 MPOIEAypy MOMYJSPHOIO.
J1oOpoBIILHOIO BOHA MOYKE CTATH JIMIIIE TOJII, KOJHU JI0 HEl 3BUKHYTh. AJ)Ke HalBaK4e
3MYCHUTH CII€peUajbHUKIB TOYaTH Jiajior, a OO0OB'A3KOBa Mefiaiis iX 10 IbOTo
niamToBxye. I y Hac B AHIUIIT criepedaabHUKU CTAIXA PO3IIIAIATH MEiallilo Cepio3HO

JIMIIIE TOJI, KOJIM 3a BIAMOBY BiJ Hel movaiu Hakiaaaatu mrpadu» [194].
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BiamiTaiMo, 1o Memiariis mpoOBOAWTHCS HA IMiJICTaBl MPHUHIIMITY PIBHOCTI CTOPIH.
HenomyctuMmi B miporieci memiartii, 10 abo micis i1 MpoBeACHHS, SKi-HEOY b 0OMEKCHHS
JUIsL  CTOpiH, BUKIMKaHI MaWHOBUM, COILIQJIbHUM  TOJOXKEHHSIM, PpPacoBOIO,
HaI[lIOHATBHOIO, ETHIYHOO, TEHACPHOI0 IPUHAIICKHICTIO, OCBITOI0, MOBOIO, KYJIBTYPOIO,
peririero, Tak caMo 5K 1 IHITUMH 0OCTaBUHAMU.

[Ipomeaypa Memiarii 3A1MCHIOETBCS OJHOOCIOHO a0o0 kojerianbpHO. Llf0 ymoBy
MPOIIeTypH BU3HAYAIOTh CTOPOHU Ha IMiJICTaBl TOMOBJICHOCTI, 3aKPITUICHOI B YTOJi MPO
NpOBENCHHS Meniaiii. 3alydeHHs [0 BHUPIMICHHS CIOPY I1HIOIOTO Meaiatopa
JIONYCKA€ThCs 3a OaKaHHSIM CTOPIH CIOPYy, @ TaKOX Yy pa3l BIIMOBU MeAlaTopa Bij
NPOJOBXKEHHSI MpOLEeAypHd Memiauii abo y pa3l HEMOXJIMBOCTI IS MedlaTopa
MPOJIOBXKEHHS MPOIEAYPH, alle TUIbKK MO OOOMiIbHOMY Oa)XaHHIO CTOPIH CIopy. 3a
HAsIBHOCTI 3TOAM CTOPIH ycs 1H(pOpMalis, OTpUMaHa MiJ 4Yac Mefianli, Moxe OyTH
nepeaHa MeiaTopy, SKMid BCTymae 10 Mpolecy. Yroja CTOPIH MPO 3aIy4CHHS [0
BUPIIIEHHS CIIOPY 1HIIIOTO MeaiaTopa, a TaKoX Mpo BUOIp HOBOrO MeaiaTopa MOBHUHHA
OyTH yKjiaJeHa y TUMCbMOBIH (opMi.

Memiaris  TpOBOAMTHCA HA YKpalHCBKIM abo pociiicekiii  moBax. [lpu
HEOOXIJTHOCTI, CTOPOHM MAIOTh MIpPaBO 3alyyaTH A0 y4acTi B IpOLEAypl Meniaiii
nepeKiaajadiB. Y TakoMy pas3l BHUTpATH Ha 3allyde€HHs TEpeKajadiB CTOPOHU
poLeypy Meliallii HECYyTh CAMOCTIHHO.

Meniaiiist € HETJIaCHOO 1 KOH(iAeHIIHOI0 TTporeayporo. Lle o3Havae, 110 i yac
MPOBENCHHS TMpPOIEAYpH Memiaiii OepyTh yd4acTh TUIBKM CTOPOHU cropy (4
YIOBHOBA)XE€H1 MPEJCTABHUKU CTOPIH) 1 Memiatop. SIKII0 CTOpPOHU cHopy OaxaroThb,
00 B mporueaypi Meaiarlii pa3oM 3 HUMHM Opaju ydacTh 1HIINI OCOOM (HampukiIai, ix
NpeICTaBHUKY, TNEepeKiaadi), TO 1€ MOXJIMBO TIIBKM y pa3i B3a€MHOI 3rofH YCiX
CTOpIH CIIOpY.

bynp-sxka indopmarttis (y Tomy uyucii ¢akrt, mo Memiamis Oyae mpoBeaeHa ado
BXKE€ MaJla MicIle), OTpMMaHa CTOPOHAMH, MEIIaTOpOM, a TaKOX YyciMa ocobamu,
JOMYIIEHUMH 32 YTOJ0I0 CTOPIH JI0 Y4YacTi B IpoIeAypl Meiallii, € KoH(IACHIIIHHOO 1
PO3TOJIONICHHIO HE TMIUISIrae, 3a BUHATKOM BUMAAKIB, KOJW Ha 1€ Jalld 3TOAy YCI

CTOPOHM CIOpy abo LbOr0 BHMAarae 3akoH. Y XOJi TNpolecy Meniaiii CTOPOHU
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pPO3KpUBAIOTh 1H(GOPMAIIII0O y TOMY CTYIICHI, SKHH BBaXXalOTh HEOOXITHUM IS
YCHIIITHOTO BPETYIIOBaHHS cropy. CTOPOHH HE MOKYTh BUKOPHUCTOBYBATH B CYJOBOMY,
TPETEeHChKOMY 1 IHIIMX MPOIECcaX B AKOCTI JOKa3iB ab0 CBIAYEHBb BHUCIIOBJICHI AYMKH 1
IPOMO3UIIT CTOPIH, apryMeHTalio 1 Oyap-saKy iHIIY iH(OpMalio, OTpUMaHy B XOJi
MIPOBEJICHHS MPOLICIYPH Meialii. Y ci 3anucu, JOKyMEHTH, a TaKOX 1HII 1HpopMaIliiHi
HOCIi, 3po0JieH1 a00 OTpHMaHl B XOJ1 Memiallli, He MJAraroTh PO3TOJOIICHHIO a0o
MOIIMPEHHIO 0€3 CrelialibHOT B3a€EMHOI yroau CTOpiH. MediaTop He MOXKE€ BUCTYMATH
TPETHOIO 0CO000I0, CBIIKOM a00 B 1HIIIA AKOCTI y OyAb-SKOMY 3MarajibHOMY Mpolieci
(cyn, TpeTeWChbKUW Cya) 3 MPUBOAY OOCTaBUH, YMOB, (PakTiB, JOKYMEHTIB 1 IHIIUX
MatepialiB, siki 00ropoproBaiiicst abo 0ysiu BUpOOJIEHI Y X011 MPOoIecy Meiallii.

CropoHU MaroTh MPaBo, 32 Y3TO/HKEHHSIM 3 MEN1aTOpPOM, YKJIACTH y MHUCHMOBIH
dbopmi yroay npo He3acTOCYBaHHS a00 3MIHY OKPEMHX IOJIOKEHb, 3alIPOTIOHOBAHUX iM
paBuJI MPOBEJCHHS MeTiallli.

Crin 3a3Ha4YMTH, 110 MEIIATOPOM TIPHU BPETYJIOBAHHI aJIMIHICTPATUBHOTO CIIOPY
MoOxe OyTH 0c00a, 1110 Ma€ MOBHY J1€3/IaTHICTh, HE 3alliKaBlIeHa MPSIMO a00 MOOIYHO B
pe3yabTaTi Cropy, T00pPOBIILHO BUOpaHa CTOPOHAMM.

[Ipn 3piiicHeHHl Meniamii  Menlatop 3000B'si3aHM  OyTH — HE3aJEXKHUM,
JOTPUMYBATUCA  HEUTPAJIBHOCTI 1 PIBHOTO  BIAHOIIEHHS JI0 YCIX  CTOpPiH
aJMIHICTPaTHBHOTO CIIOpy. Mesiatop He Mae mpaBa AisTH a0o, SKIO BiH MOYaB JiSTH,
MPOJOBXKYBATH MISITH, 0€3 3'sACyBaHHS 3a3Jalieriib yCiX OOCTaBHH, SIKI MOXYTb a0o0
MOTJI O BIUTMHYTH Ha HOTO HE3aJeKHICTh 400 BUKIMKATH KOH(DIIKT IHTEPECIB.

HeliTpanbHicTh MeaiaTopa 3a0e3MeuyeTbcsli TAaKOX THUM, IO BIH HE MOXeE
BUCTYIIATH aJIBOKATOM, MPEICTABHUKOM, CBIKOM, €KCIIEPTOM, SIK B IPOIECl Meiallii,
TakK JI0 1 MICJIsl HBOTO Y I CIIpasBi.

Meniatop He MOBUHEH MPEACTABIISATA CBOIO CYO'€KTUBHY JTyMKY a00 BUCHOBOK I10
CYTI CIIOpY.

MeniaTop BiAMOBIAA€ TUIHKK 3a MPOBEIACHHS MPOIEAYPH Memiamii y pamkax
3aKOHY 1 YTrOJM CTOPiH, CIIPUSIOYM CTOPOHAM B JIOCSITHEHHI1 B3a€EMOIPUUHITHOI yTroau
IIUIIXOM TE€PEroBOPiB 13 CTOpOHaMH ab0 3 KOXKHOI 13 cTOpiH okpemo. [Ipu mpomy,

Meniatop 30epirae KoHQIIEHIINHICT, 1HQOpMAIlii, OTPUMAHOI B XOJ1 PO3IIIBHUX
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3yCTpiveH 13 CTOpOHAMU CIIOPY, SKIIO TUTBKK CTOPOHA, IO PO3KpHiIa iH(POpMAIIiio, He
BHUPA3HUTh CBOIO 3roJly Ha 11 00HAPOIyBaHHS JUIsI 1HIIIOI CTOPOHU CIIOPY.

MeniaTop Mae mpaBo MPUIMHHUTH MPOLEAYPY MOCEPEIHUIITBA HA OYIb-SIKOMY
eTartl, SKII0 BU3HAE, 110 MOIajbIlle BPEryIIOBaHHS aIMIHICTPAaTUBHOTO CIOPY Y paMKax
nporeAypyd Meniarii HeMOXJuBe abo0 BiH BHM3HA€, IO HOro HEUTpalbHICTH abo
HE3aJIC)KHICTh MOXKYTh OyTH MOPYIIIEHI.

Crin 3a3Ha4UTH, IO MEAIaTOp HECE BIAMOBINANBHICTH MIEPEN CTOPOHAMH CIIOPY
3a  30€peKCHHS HE3aICKHOCTI 1 HEUTpalbHOCTI Ha BCIX CTaisaxX IIpoliecy,
KOH(1IEHLIMHICT, TpoLecy, 3a AOTPUMAaHHS 3anpolOHOBAHUX HHUM MpaBUJ IO
MPOBEJCHHIO MEIiallii.

Posrisitnemo Oe3nocepeiHr0 camy MpoIeaAypy 1HIMmiaImii MpOBEICHHS Memiallii.
Cropona, 3allikaBlieHa Yy BHUPIIICHHI CHOpPY 3a JOMOMOIrOI0 MpOUEAypU Meiarlii,
HaIpaBJjsie MeIIaTopy, oprauizaiii abo 1EHTpY MO MPOBEACHHIO Medlalli 3aiBy, B SKii
Mae OyTH BKa3aHa HacTymHa 1HGOopMaIlis:

— IL.ILb. abo HaliMeHyBaHHs OpraHi3ailii, apecu CTOPIH CIOPY 1 1HIIa KOHTAKTHA
1HDopMmarris;

— KOPOTKHI BUKJIAJ] CYTl CIIOPY;

— BIJOMOCTI TPO HASBHICTh MK CTOPOHAMH YTroJd abO0 JOMOBJIEHOCTI TIPO
BUPIIIEHHS CIIOPY 3 BUKOPUCTAHHAM TMPOIISAYPH MEIiarllii;

— 1HIIY 1HQOpMaLIIo, SKYy CTOPOHA BU3HA€ HEOOX1JHOIO BKA3aTH;

— MIJMUC YIIOBHOBaYKEHOT 0COOM CTOPOHH, IO € 1HIIIAaTOPOM Meiarlii.

OngHovyacHO 3 HaJaHHSIM BKa3aHOI BHUINE 3asBU CTOPOHA, IO IHIIIIOE
BPETYJIIOBaHHS  aJMIHICTPATUBHO-TIPABOBOTO  CIOPY 32 JIONOMOTOK MPOUEAYpPHU
MeTiallii, criyiadye MeaiaTopy, opraHisailii abo 1eHTpy 1Mo MPOBEICHHIO Meiallli BHECOK
3a pO3risid 3asiBU, a TAKOXK HAJa€ 1HIIN JOKYMEHTH Ta 1H(opMmamiio mpo croip Ha
MpEeAMET HABHOCTI MOXJIMBOCTI BHUPIIICHHS IHOTO CIIOPY 3a JOTIOMOTOI0 Memiarlii.
BkazaHunit BHECOK, K IMPaBUIJIO, HE MIOBEPTAETHCS.

CropoHa, 10 HampaBuia 3asiBy NP0 BUPIMICHHS aaMIHICTPATUBHO-IIPABOBOTO
CIIOpY 3a JOTIOMOTOI0 Mejialtii, 3000B's13aHa HalaTh MeI1aTopy, opraHizailii abo 1EeHTpy

M0 TMpOBEIECHHIO Memiamii iHdopmalliro abo JOKYMEHTH, SKI OCTaHHI BHU3HAIOTH
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HEOOXIIHUMHU 71 BU3HAUYEHHS MOKJIMBOCTI 3aCTOCYBaHHS Mefialii J0 BHUPILICHHS
[BOTO CIIOPY.

3a BIJICYTHOCTI yroau ab0 JIOMOBJIEHOCTI CTOpIH MpO BHUPINICHHS CIOpPY 3
BUKOPDHCTAHHSAM TPOLIEAypyd Mefiallii, Meaiatop, oprasizamis abo I[EeHTp IO
MPOBEJICHHIO MeJiallii CIOBIIIA€E 1HITY CTOPOHY CIOpPY PO 3asBY, IO HaJIWILIA, B
CTOPOHH, IO 1HIIIIOE, 1 MPOIOHYE B CTPOK He Outbine 30 KalleHJAapHUX JHIB 3 JaTh
OTPUMaHHS BKA3aHOTO CIIOBIIICHHS IOBIIOMUTH TMPO CBOIO 3roAy abo Mpo BiAMOBY
Opatu y4acTh B mporueaypi memiaiii. KpiMm Toro, ctopoHa cropy, sika oTpumaia Take
CIOBIIICHHS, Ma€ TpaBO HANpaBUTU MElaTOpy, oOpraHizamii abo UEHTPy IIo
IIPOBEICHHIO Meiallii BIATYK Ha 3asBY 1HIIOI CTOPOHH CIIOPY PO MPOBEACHHS Meaiallii.

VY pasi HeoTpuMaHHS BiJNOBIl y BCTAHOBJICHUI TEPMiH a00 OTPUMaHHS BIAMOBHU
BIJl y4acTi B MpoLEaypl Meniaiii, MeaiaTop, opradizaiis ado HEHTpP MO MPOBEIEHHIO
Meialli CroBilllae CTOPOHY, IO IHIIIIOE MEJIalliio, PO HEMOXIUBICTH MPOBEACHHS
polLeypy Meialii 3a BIICYTHICTIO 3T0/IU 1HIIOT CTOPOHH.

3a BIJICYTHOCTI JIOMOBJIEHOCTI CTOpPIH HpPO MOPSAIOK IMPOBEACHHS MPOILEAYypH
Memialii, Memiatop 3IIACHIOE II0 MPOIEAypYy TaKUM YHHOM, SKHUM BIH BBa)Kae
HaJeKHUM, BPaxOBYIOUM OOCTaBMHHU CIpaBH, MOOAXAHHS CTOPIH 1 HEOOXIAHICTh
IIBUIKOTO BPETYJIIOBAHHS CIIOPY, @ TaKOXK CIUPAIOYHCH y CBOIM MISUIBHOCTI HAa YMHHI
3aKOHO/AaBYl aKTH HAIIO1 KpaiHH.

[lin yac mpouecy wmemiaiii KOXXKHa CTOpOHa Ma€ MPaBO IPOMOHYBATH CBOI
BaplaHTH BPETYJIOBAaHHS BUHHUKJIOTO criopy. IIpomoswuinii cTOpiH HE MOXYTh MICTUTH
MEXaHI3MHU BPETYJIIOBAHHS CIIOpPY, IO MOPYIIYIOTh 3aKOHOJABCTBO YKpaiHW, MpaBa i
IHTEpECH TPETIX 0CI0, 1110 OXOPOHSAIOTHCS 3aKOHOM.

MoskHa BIAMITHTH, IO Mefiaiis — Ie crenudiyHa mporeaypa, He CXoka Ha
CYyJIOYMHCTBO B TPETEHUCHKUX cylax. MemiaTtop — 1€ MO CyTi TICHUXOJIOT, SKUWA He
BUPIIIIYE CIIip BIAMOBIIHO 10 HOPM 3aKOHY, SIK B TPETEUCHKOMY Cy/l 1 3BUYaitHOMY Cyl,
a JIMIIEe JO0TOoMara€ CTOPOHaM JIKBIJOBYBAaTH caMy MPUYHMHY CIIOPY 3a JOTOMOTOIO

MEeBHUX MCUXOJOTTYHUX METOJIUK. TakuM YMHOM, 1€ CBOTO POy KOMYHIKATOp y CHOPI.
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BaxxnmuBUM 4MHHUKOM, SKUH BIUIMBAE HAa JOCSITHEHHS MO3UTHUBHOTO PE3yJbTaTy
IpU BPETYJIOBaHHI aJMIHICTPATUBHO-IIPABOBOTO CIOPY, € MCHUXOJIOTIYHA 1 eMOIliiiHa
MIJITOTOBKA MeaiaTopa.

Sx 3a3nauvae Jliza IlapkiHcon y cBoiii kHH31 «CiMeliHa Meniamis», 3HAYHY
YaCTUHY 4Yacy MeIlaTOpyd BHUTpayaloThb Ha Te, 100 MOCTaBUTH YYacCHUKAM CIIOPY
MATAHHSA 1 OTPUMATH HAa HUX BIJMOBIAI. YMIHHS IpaMOTHO CTaBUTU NMUTAHHSI — JTyXKeE
BOXKJIMBA JJII MeaiaTopa HaBWYKa, sSKa JO3BOJISE YHUKHYTH OaraThbOX ITiIBOJHUX
KaMEHIB: IMPOSIBU IMHMXATOCTI, HEIOPEYHHX CIIOCTEpEKEeHb ab0 BHCIOBIIOBaHbL [159].
Hocnigauku (Kpeccenb, 1989 p.) BusiBunu, mo npodeciiina pobota memiatopa 3
NUTAaHHSAMHU — II€ 3alopykKa YCIIIIHOI MeAlamii, a NPUYMHOI HEBAAadl YacTO CTa€
ITHOPYBaHHS MEIIaTOPOM TEXHIKM KOPEKTHOI IOCTAaHOBKH IHTaHb. Y XOA1 Memiarlii
BKJIMBO TIPOJIOBKYBATH CTABUTH MTUTAHHS, HaBITh SKIIIO MEIiaTOp BUMPOOOBYE CUITBLHY
CIIOKYCY TMiJKa3aTh KOH(MIIKTYIOUMM CTOPOHAM BIJMOBiJlb, SIKa WOMY 3Ja€ThCS
oueBuHOI0. K. Kpeccenp 1 #ioro kojeru BiIMIYalOTh, IO JIOCBIYEHI MENI1aTOpH
BUOYJIOBYIOTh ME€BHY CTPYKTYPY NMHUTaHb, IO CTABJISATHCA, 1 YITKO BH3HAYAIOTh YaCOBI
paMKH BIJIMOBII HA KOXHE NMUTaHHA. LI cTpykTypa Haramaye mipamigy: BiJ MUTaHb, 1110
3aJJal0ThCS 3 METOI0 300py BIIOMOCTEW 3arajibHOTO XapakTepy, MeaiaTop MOCTYIIOBO
MEePEXOAUTh 10 TOYKOBHUX 1 KOHKPETHUX MUTaHb. CliJl maM'aTaTd Mpo Te, U0 Oyab-sKi
Bepcii moaii cy0'€KTUBHI, HA TOYKY 30pYy JIIOJAWMHHU BIUIMBAIOTH MOYYTTS 1 IIHHOCTI, a
TaKOX MOHATTS IPO Te, 1110 AOOPE 1 1110 NOraHo, 110 AOMYCTUMO 1 Henpuiryctumo. Ilomaii,
JIOCBIJT 1 HAIle CHPUUHATTS IHIIUX JIIOJICH, IO CTalld yYaCHUKAMU THX JK€ TIOJIMH,
CIUTITAIOThCSA B CKJIAJHHMI BI3€pYHOK, SIKM BH3HAauyae Haml norisia Ha cBiT. Came ToMmy
JUTSL MeJIlaTopa JIy>Ke BaXJIMBO YMITH OPIEHTYBAaTUCS B XUTPOCIUIETIHHI 00pas3iB, 3BYKIB,
NOYYyTTIB 1 JAYMOK, IO CTAHOBISATH CYO'€KTUBHUI [OCBI KOXHOIO 3 YYacHHKIB
NIEePEroBOPIB.

Cning posrismatd mpodeciro Meaiatopa 4Yepe3 MPU3My WOTro TCHUXOJIOTIYHOL
MIATOTOBKH JI0 TAKOTO BUAY AisUTbHOCTI. KpiM mporo, 1ocuth 6arato B MO3UTUBHOMY
NPOBENCHHI Mefialli 3aJeXuTh Bl TpaHCPOpMalIfHOI CYMICHOCTI T'OJIOBHUX

CKJIQJIOBUX MEIIaTUBHOTO MPOIieCy (eMollii, 3MICT, MPOIEAYPH) 1 KITACUIHUX €JIEMEHTIB
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3MICTY AiSUTBHOCTI (MOTHBH, IIiJIi, CIIOCOOM) SIK KIFOUOBOTO TOHSATTSA B TICHXOJOTIYHIN
HayTI.

[IpodeciitHa AiAABHICT, MeJIaToOpa XapaKTepU3YeEThCS, 3  YpaxyBaHHSIM
NICUXOJIOTIYHUX CKJIAJI0OBUX, K KOMIUIEKC IOCIIJOBHUX €JIEMEHTIB, Y paMKaX SKHX
cy0'ekTHa B3aeMOJis MeJiaTopa 1 CTOPIH CIIOPY CIIpsSMOBaHa Ha peai3allilo MEBHOI
METH 1 MOTHBIB YCIX YYacCHHUKIB MpOULEAYpH Memiaiii. Y pamMKax HpelICTaBICHOTO
BU3HAUEHHS 3pOOJICHUI MOPIBHAJIBHUI aHaMi3 JBOX MiIXOIB 10 MUTAHHS PO3BHUTKY
MeIiarlii, OKpecjaeHo MOHATIMHUHN arapar 1 XapakTepHi 03HaKHU Mefialii Sk npodeciiiHoi
JISITBHOCT1 — BUJIM, CTHJIL, MOJIET 1 (Da3u MPOBEICHHS NPOLETypH MeTiallii.

Pe3ynpTaT aHamizy HAayKOBHX pOOIT BITYM3HSHMX Ta 3apyODKHHUX aBTOpIB
CBIYaTh MPO Te, 10 HACyIIHA MpobiieMaTuka Oe3nocepeaHbo MpodeciitHOl AISTTBHOCTI
MeaiaTopa € Maio BHBYEHOW. IlpodeciiiHa MiSUIBHICTH MeIlaTopa, AK OKpeMe
BU3HAYCHHS, 3TaJyEThCS JOCUTHh PIJKO — BaXKO HE TIOTOJUTUCH 13 POCIACHKUM
HayKoBIeM ['. A3apHOBOIO, sIKa BBa)ka€, IO «IEPEBaKHA OUIBIIICTh CYYaCHUX
myOJTiKaliil TPUCBSIYEH] MIBUJIIIE FOPUANYHUM, HIXK TICUXOJIOTTYHUM acTeKTaM MeJiallii,
a omuc MpodeciiHol MISUIBHOCTI MeiaTopa 1 Memiamii sSK Tpolecy 3I1HCHIOETbCS
IUIIXOM TEepepaxyBaHHs OCHOBHUX €TamliB MeIlaliiHUX MEpPEeroBopiB, iX 3MiCTy, A1d
MejiaTtopa i CTOpiH Ha KO)KHOMY 3 etariBy [1, ¢. 23].

JlocnmiKeHHSIM YacTKOBHMX AacCIeKTiB Memialii sk mpodeciiHol AISUIbHOCTI Y
pi3HMII Tepioa 3aliMalMch Takl HAayKoBII Ta mnpakTtuku gk O. Amnaxsepaosa,
H. Anekcannep, X. becemep, H. bonmapenko-3eminceka, P. bym,  [Ix. Bomn,
A. Kypascokuii, I. Macra, O.IBanoBa, C.KanammnikoBa, O.KertoBa, P.Kosamp,
B. KnumenroB, K. Kpeccens, 1. Kepponn, . Kon6, b. Jleko, JI. Hecuk, K. Maki, JI.
[Mapkincon, [I'.Iloxmenkina, . Piubenn, JI. Pickin, T.Yyiiko, C. llepoys,
K. lmudden, A. Xeprens, Jx. @ommkepom, P. @imrep, V. FOpi 1a iH.

[IpoananizyeMo TOIMSAAM  BITUM3HSAHUX Ta 3apyODKHUX BYEHHX IOJAO
ocoOmmBocTel mpodeciiHol AISIIBHOCTI MeaiaTopa 3 TOYKH 30pYy TMCHUXOJIoTii. Y
ncuxojioriuHomy JoBigHUKY b. I'. MemepskoBa ta B.Il. 3iH4eHKkO 3HaXOIMMO Take

BU3HAYCHHS TEPMIHY «IISUTbHICTHY — aKTUBHA B3a€MO/IiS 13 HABKOJIMIIIHBOIO JIHCHICTIO,
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i Yac K01 )KHMBa 1CTOTa BUCTYMAE K CYO’ €KT, IO IIJECPSIMOBAHO BIJTUBAE HA 00’ €KT
1 337I0BOJIBHSIE TAKUM YMHOM CBO1 motpedu» [103, ¢. 122].

[Ilomo moHATTA «IpodeciitHOl AISILHOCTI», TO B IICUXOJIOTIT Ta COIIOJIOTii BOHO
TPAKTY€ThCS 4epe3 TOHATTA «mpam» 1 «mpodeciiy —  cmemiamizoBaHa 1
IHCTUTYIIIOHAJII30BaHa JiSUIbHICTh, B SIKYy BXOJUTh CYKYIHICTH a00 cHcTeMa pOOiT,
BUJIVICHUX y OLIBII-MEHIII OJHOPIIHY LUTICHICTh B paMKaX ICHYIHOUOI'O CYCIUJIBHOTO 1
TEXHIYHOTO TOJITYy TMpalli, sSIka BHUKOHYETHbCS I1HAMBIAAMHU TPUBAJIM 4Yac Ha OCHOBI
Creliai3oBaHuX 3710HOCTeH (OCBITH 1 3HaHB) 1 3a0e3nedye JIOoXif Ui MiATPUMKH
icHyBaHHS JroauHN» [98, ¢. 302].

[Tix mpodeciiHO0 MISUTBHICTIO MU PO3YMIEMO CYO’€KT — Cy0’€KTHY B3a€EMOJIIIO Y
NeBHIM mnpodeciiiHiil TUIONMHI, TOMY MeMialliio, sSK NOpodeciiHy MisUIbHICTh, MU
pO3MIISAAEMO 4Yepe3 Mpu3My IUIed Ta 3adad, sKi MaroThb OyTH BHUPIIICHI MijJ 4ac
B3a€EMOIi MDK MeEAiaTOpoM Ta CTOpOHaMHM WIO0J0 po3B’s3aHHsA cropy. Omuc
npodeciiiHoi TiSTILHOCTI MeiaTopa HE MOXe OyTH MOBHUM 0€3 pO3YMIHHS TOJIOBHUX
CKJIaJJIOBUX CAMOT0 MEAIalllfHOro MpoLecy 13 ypaxyBaHHSAM IICHUXOJIOTTYHOI CKJIaI0BOT —
3MICT, €MOII1i, TPOIIECAYPH.

Brnepmie omnuc rojoBHUX CKJIAQIOBUX Meaiamii Oyno HagaHo y 1995 poui y
MPaKTUYHOMY MOCIOHUKY J1st MeaiaTopiB Ciyxk0u Memniamii [TiBaiunoi Bipmkunii (The
Northern Virginia Mediation Service, Inc.) mig penakiiero I. Macta (Ervin Mast) 1 C.
[Tepoy3 (Susan Shearose) [214, c. 15]. B opurinaii cXxeMaTHYHO IIe¢ TPEACTABICHO K
«Tpukytnuk 3amoBosieHHs» (The satisfaction triangle), y BITUYM3HSHIN JiTepaTypl BiH
TaKOX BIIOMUH SIK « TpUKYTHUK 1HTEpECIB», « TPUKYTHUK YCHIXY».

3 Hamoi TOYKH 30py, BHUPA3HOK OCOOJMBICTIO TPOQeciiHOl AisTBHOCTI
MesiaTopa € To (paxT, Mo BCs aKTUBHICTH pO3TalllOBaHa came y paMkax « TpuKkyTHHKa
3a/I0BOJICHHS» Ta TOBHICTIO BIJIMOBIA€ KIACUYHUM €JIEMEHTaM 3MICTY JISUTBHOCTI SIK
METOJIOJIOTIYHOI MPOOJEMH TICHXOJIOTii: MOTHUBH, SKI CIHOHYKalOThb CyO’€KTa [0
JUSITTEHOCTI; 1T pe3yJIbTaTiB, HA TOCATHEHHS SIKUX CIIPSMOBaHA MisUTBHICTH; 3aco0H, 3a
JIOIIOMOT OO AKUX AISUIBHICTE 31HCHIOETHCS.

3micT camoi mporeaypud Memiaiii BigoOpakae TOJOBHI Il mpodeciitHol

JISJIBHOCTI — pealibHI pe3yjbTaTh a0 pIIICHHS, SKI MOXJIMBO OTPUMATH IIiJT 4ac
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Mefialii: MenlaTop HamaraeTbCsi PO3KPUTH CYTh KOH(QIIKTY; KEepye€ OUIKYBaHHAMU
CTOpPIH — JIOTIOMara€ BUBYUTH Ta OILIHUTH iX HA PEATICTHYHICTD; BUUTH 32 MEXKI MTO3UIIIH
Ta BUSIBUTH CIIPaBXKHI IHTEPECH CTOPIH (J1€ Yepe3 CBii 0a30BUI IHCTPYMEHT — J1aJI0TOBI
1HII[IaTUBHU); BCTAHOBIIOE IIII Ta KEPIBHI MPHUHLMIMN ISl CTOPIH, HA SIKUX MOYJIMBO
OIIIHUTHU CIIPABEIJIUBICTh a00 aJICKBAaTHICTh MPOMOHOBAHUX PIIICHb.

[Iponienypa wmemiaiii BigoOpakae 3acobu mpodeciiHOl OISUTBHOCTI — fK
NpPUMMAIOThCST PIMIEHHS, AK€ KOJM CTOPOHU YCBIAOMIIIOIOTH, SK 1 SIKI PIIICHHS
NPUIMAIOTHCS, BOHU PO3YMIIOTH CIPaBEUIMBICTh MPOIECY: OMUC pOJIi MeaiaTopa Ta
MOSICHEHHS B JIETAJsX, K MpPAIfO€ caM TPOIEC; OOTOBOPEHHS 31 CTOPOHAMH, SIKUM
YUHOM OynyTh HpHUMMAaTHCS pIMEHHS 1 SIK y LIbOMY BOHHM OYyIyThb OpaTH y4acThb;
HaJaHHS JIOMOMOTH Y BH3HAYEHHI MUTaHb, SIKI MOTPIOHO OOrOBOPUTH, BUBYCHHS
MO>KJIMBHX BaplaHTIB Ta BUOIp TOrO BapiaHTy, KUl Oyje ISATH Kpalle.

Emorii, ski BiacTuBl MemialliiHOMY TMpoIlecy, BiJIOOpa)kaloTh MOTHBH
npodeciitHoi AiSIbHOCTI — CTOPOHU MOBUHHI 3HATH, 110 BOHU OYyJIyTh YyTH, IO iX Ta
iXHI pillIEHHS, eMOIllii MOBa)KatTh, CTOPOHAM MOTPIOHO BiguyBaTH cebe B Oe3merl mija
yac nmpoBeleHHs cecli Memiamii. Tomy Menmiatop: MIAKPECTIOE JTOTPUMAaHHS
KOH(1IEHIIIITHOCTI; CTBOPIOE OCHOBHI MpaBMJjIa B3a€MO/IIi Ha MOYATKy cecli; 3a0e3neuye
Oe3IMeyHi UISIXU JIJIs CTOPIH, 100 BOHU MOTJIM BUCJIOBUTH CBO1 €MOIIii; JOImoMarae BCiM
CTOpOHAM 3’SICYBaTH MPUPOAY CBOIX €MOIIii, ICHXOJIOTII0 BIACHOT MOTHBAIII].

BpaxoByroun BUIIEBUKIAJEHE, MU JIWILUIA BUCHOBKY, IO MeMiaiis, K
npodeciitHa AiSUTBHICTD, PO3TIISAAETHCS HAMH 3 YPaXyBaHHSM MCUXOJIOTTYHOI CKJIaI0BO1
K KOMIUIEKC MOCIIIJIOBHUX €JIEMEHTIB, B paMKaX SIKUX CyO’€KT — Cy0’€KTHa B3a€MOJI1s
(MeniaTop/MeqiaTopu Ta CTOPOHM), CHpSIMOBaHa Ha peaii3alilo MEeBHUX IUIeH Ta
MOTHBIB BCIX YYaCHHUKIB MPOIIECY.

Pe3ynbpTaTu aHanizy HayKOBUX BUJIAHb CBIAYATH MPO TE, 110 Y PO3BUTKY Melali,
K TpodeciitHol AISUTBHOCTI, MPUUHATO OKPECITIOBATH JBa Tepioan (GopmMyBaHHS, K1
BIIEpITe BUAUTMIN amepukaHchki mpodecopu k. Bomn (James Wall) 1 K. Kpeccenb
(Kenneth Kressel) [204]:

— 3 1970 mo 1990 poxku — mepiom CTAHOBIEHHS Memialii SK OKpeMoi

MDKJIUCIMIUTIHAPHOT HAYKH 13 BEJIMKOK KUIBKICTIO COIaJIbHO-HAYKOBUX PO3POOOK,
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JOCTPKeHb Ta ampoOamiid. YMOBHO IIel MepioJl MOXKEMO OXapaKTepU3yBaTH SK
«EKCTIEPUMEHTAJIbHUIN»;

— 3 1990 pokiB 10 CHOTOJICHHS — TEPioJ aHami3y, 300py JaHUX, BepOasizalli Ta
OMKCY HAMpalboOBAaHOTO MaTepialy MeaiaTopaMu-TipakTUKaMu. BiamitTumo, mo Ha
MOYaTKy JBOXTHUCSYHMX POKIB JI0 3apyODKHHUX aBTOPIB IMPUETHATIUCH 1 JOCIIIHUKU
noctpaasHcbkoro mpoctopy (Ykpaina, Pocisg, Kazaxcran, bizopyck). YMoBHO 1€t
Tepiojl MOKEMO HA3BATU «y3aradbHIOIOUMM». IX POOOTH JOCHTH TaKH ILiKaBi, HepII 3a
BCE, BJACHMMHU KeiicamMu SK TMPUKIAJaMU 3aCTOCYBaHHS OKpPEMHUX €JIEMEHTIB
MeIialliHOrO MpOoILECy, 110, Y CBOIO Yepry, MOXe OyTH BHKOPHCTAHO NMpPH HaBYaHHI
MOJIOJIUX MEIIaTOPiB B Y KpaiHi.

PosrisitHemMo XxapakTepHi O3HaKd Memiaimii Sk TpodeciiiHoi AisUIbHOCTI 3a
pe3yapTaTaMu aHadi3y MOTJIAMIB BITUYM3HSHUX Ta 3apyOlKHUX BYEHHUX, aKe came
MOPIBHSUTBHUM aHall3 3apyOiKHOI JIITepaTypH IIOAO0 XapaKTEPUCTUKHU CTUIIIB Meiialii
JIO3BOJISIE IIUTH BUCHOBKY, IO HA CHOTOJIHI ICHY€E (PAaKTHYHO JBa IMIJAXOAM JO IIJICH Ta
3aBJaHb Memialii:

— TepmMi — Yy IUIONIMHI pO3B’A3aHHSA KOHQIIIKTY Ta YKJIQJaHHS Yroau
(mepeBaskHa OUIBIIICTh CTUIIIB 3HAXOAUTHCS caMe y Iil TUIOIIMHI Ta BiI0OOpakaeThes y
CTHJII «MeJiallis, 10 OPIEHTOBaHA HA BUPIIIEHHS MPOOIEMN»);

— Jpyruid — y IUIOMIMHI B3a€EMOBITHOCHMH MIDK OCOOMCTOCTSMH a00 3MiHU
MICUXOJIOTIYHUX YCTAHOBOK YYaCHHUKIB MeEMIAliifHOTO Mpolecy (SICKpaBO BUPAKEHO Y
TpaHC(HOPMATUBHOMY Ta HAPPATUBHOMY CTHIISIX).

3a3HaunMo, 110 1/I€0JOTIYHO, FOJIOBHA 3a/lauya MeAiaTopa, 110 MPALIoE y CTUIISAX
problem-solving mediation, moJisirae y HaJlaHHI JTOTIOMOTH CTOPOHAM 3HANTH IUIAXH 10
pPO3B’sI3aHHSI CaMOT0 KOH(JIIKTY, 3HAaXOMKEHHS pIIICHHS, [0 BiJOOpakaeTbCs Yy
MIJMUCaHHI yroau MK HUMH. L1 Momens mMae y cBOil OCHOBi ['apBap/iCbKy MOJEIb
MO3UIIIMHUX TEeperoBopiB, Imo Oyla 3acHOBaHa mpodecopamMu yHIBepcuTeTy P.
®dimepom (Roger Fischer) 1 V. HOpi (William Ury) Ta Buknaaena y kam3i «lllmax mo
3roau, abo neperoBopu 6e3 mopazku» (1981 p.). Hora cTpateris meperoBopiB 6a3yeThes
HAa HOBOMY TIPHHIIUII, Ky aBTOPU HA3BaM «WIN-winy («mepemMora-mnepemMoray), 1o

nepeadayae >KOPCTKUN MOTIISA] HA TMPEIMET MEePEroBopiB, ajne M’ IKUN MO BIJHOIICHHIO
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710 YYaCHUKIB, 1 6 OCHOBHA yBara MpUIUISIEThCS 1IHTEpEecaM, a He MO3ULISAM CTOpIH. Y
TAaKOMY TPOIIECI MEIIaTOp BIJITpa€ JOCUTh aKTUBHY pOJIb — BiH € (hacHIITaTOpOM
npoiiecy, 0araTo mpairoe i3 KOHTEKCTOM CIIPaBH, YITKO CIIJKYE 3a PErjIaMeHTOM, 3a
3MICTOM Ta BUKOHAHHSAM Camoi MpOIEeAypH, MPUALILE yBary eMOIIITHOMY CTaHy CTOpPiH
TOIIIO.

[IpoTunexHa jorika 3aCTOCOBY€ETbCS Yy TPaHC(POPMATUBHOMY CTHJII MPOBEACHHS
Memiallii. 3 Hamoro MOTJIATY, 3aCHOBHUKH CTWI0 — amepukaHili P. bym (Robert A.
Baruch Bush) 1 k. ®ommxepom (Joseph P.Folger) y cBoiit poboti «Illo moxe
memianiga. TpanchopmaTtuBHuid miaxia 10 KoHQmKTY» (1994 p.) cnmpanuce came Ha
IICUXOJIOTIYHI aCMEeKTH MeJialii — MEepeciilyBajJl BUKOHAHHSA JBOX HAWTOJIOBHILIUX
3aBJaHb y Meiariiaomy nporeci [153, ¢. 23]:

— MoOuTi3aIlis 0coOuCTUX pecypciB KoxkHO CrtopoHoro (MoBa iiae mpo
PO3KPUTTSA 0COOMCTOTO MOTEHINaTy (empowerment));

— JIOTIOMOTa y4acHUKaM KOH(JIIKTY Kpallle 3p03yMITH Ta BU3HATU 1HTEPECH OJIUH
OJIHOTO, YCBIIOMUTH TOTPEOU 1 MPOOJEMHU 1HIIUX JIFOJIEH, HAJAroJUTH MIKOCOOMCTI
crocyHku (MOBa iijie po B3a€EMHE BU3HAHHS (recognition)).

VY tpanchopmMaTUBHOMY CTHII1 POJIb MelIaTOpa 3BE/ICHa JO0 MIHIMyMY — MEA1aTop
HE BeJIe MPOIICAYPY, ajle BUKA3y€ CBOEI0 KOMYHIKATUBHOIO TTOBEIHKOIO PO TOTOBHICTH
JIOTIOMOTTH CTOPOHaM BIJIIYKaTH CIUIbHI TOYKH BHpIIMIEHHS MpoOiemu. MemiaTop
CIIOHYKa€ CTOPOHU PO3IOBIIATH MPO HAUTIUOIII OCOOUCTI MPOOIEMHU Ta HIOAHCH, CaM
mpoiiec Moxke BigOyBaTucs 06€3 yCUISIKUX MpaBWJiI, 1 30BCIM HE 3a 3arajibHOBU3HAHUMU
ertanamu. ['0JOBHa yBara MNpUIUISAETHCS €MOLIMHOMY CTaHy CTOpIH, MIXKOCOOMCTUM
BIJIHOCHHAM, €MOIlisIM Toio. Sk BiayuHo 3ayBakmia O. M. IBaHOBa, METOIO BKa3aHOTO
CTWIIIO «€ TpaHc(hopmallis CUTyallil 3a paXyHOK 3MiHM OadeHHsI KOH(IIKTY Ta OAHMH
ojHOro B HhOMY CTOpOHaMm» [63, c. 156].

Jocuth yacto came TpaHchopmariiiHii Memiarii JOpiKaloTh Ha CXOXKICTh 13
MICUXOTEPAII€I0 Ta TCUXOKOPEKIE€I0, IO TaKOX MPU3BOIUTH JO CYTTEBUX 3MiH
YCTaHOBOK OCOOMCTOCTi, KOHCTPYKTHBHOTO PO3IIMPEHHS pENepTyapy TMOBEIIHKH
YYaCHHKIB mporecy Ta iH. [Ipore, mopiBHSIBHUN aHaMI3 Mefialii Ta MCUXOJIOTTYHHX

TEeXHIK CBIIYUTH, 110 3aBJAHHSIM Melallii € He BHUPIMICHHS TCHUXOJIOTIYHUX IpoOjeM
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YYaCHHKIB TPOIECY, a PIMICHHS TpoOJIeM B3aeMOJAIl MK HHUMH Ta 3aJ0BOJICHHS iX
IPUXOBAHMX 1HTEPECIB.

Pe3ynbpTaTu aHamizy nepuioKepes CBii4aTh, 0 €UHOTO MOTISAY 040 MOJENTI
Mefialii chorogHi He icHye. BueHi 3a3HaI0Th, 10 MOJENI METIalliiHUX MEePErOBOpiB
CKJIQJAIUCS EMIIIPUYHUM [UISIXOM Ta BIAMPALbOBYBAIMCA HAa MPAKTHUIlL. 3 TOYKHU 30pYy
COITIaJIbHO-TICUXOJIOTIYHOTO AaCIeKTy, HaWOUIbII IIKaBUMU € Kiacudikarlis mojemnein
Meialii 3aJIeKHO BiT:

— poJii MeniaTopa Ta mpeametry crnopy («cxema Jleonapaa Pickina» (L.Riskin),
«metamozeni» mexiamii H. Anekcanaep (N. Alexander);

— CKJAQJ0BUX caMoOi MpoUEeAypu MeAdialli — TMOCIHIIOBHICTh MEBHUX CTail
TEXHOJIOT1i:

1) mogens wotuprox cramid mpodecopa K.I'. don Hlmudden (Katharina
Schlieffen): monepenHs, ycraHoBYa, OCHOBHA, 3aKkitouHa craii [ 193, ¢.10-19];

2) YOTHPHOXCTYIHYATa MOJICIb, III0 PO3pPO0JICcHA aMEPUKAHCHKMM [HCTUTYTOM 3
HaBuaHHsA Meniauii (Mediation Training Institute, 1988): BBeaeHHs, BUpa>KeHHS O3UIIN
K0kHOT CTOpOHH, pillieHHsI TpodsieMu, qoMoBieHocTi [206];

3) mogens Tprox ctamiii 1. Keppomn (E. Carroll) i K. Maki (K. Mackie):
MiJIrOTOBYA, CTazis oOMiHY iHGOpMaIlI€r0 Ta cTajis BeaeHHs neperoBopis [201, c. 66-
671;

4) naHaangTACTymiHYacTa Moxaeiab Kp. Moopa (Christopher W. Moore):
MOYATKOBUI KOHTAKT 3 yYaCHUKaMU; BUOIP CTpaTerii yrnpaBiiHHS MPOLIECOM; 30UpPaHHS
Ta aHaii3 iH(dopMallii; OnpaltoBaHHs IUIaHy 3A1MCHEHHS MMOCEPEIHUIITBA; CTBOPEHHS
atMocdepu JOBIpH 1 CHIBpOOITHUIITBA; MOYATOK MOCEPEIHUIIBKOI cecii; BU3HAYCHHS
MyHKTIB PO30DKHOCTEH, TMOPSAKY Ta TOCHITOBHOCTI iX OOTroBOpeHHS (MOPSAKY
JICHHOT0); BUSIBJICHHS NPUXOBAHUX IHTEPECIB YYACHUKIB; OIpAIOBaHHS BapiaHTIB
ypEeTyJIIOBaHHS; OIlIHKA BaplaHTIB ISl MPUUHSTTS PIIICHHS; 3aBEPIIAIbHI TIEPETOBOPU;
JOoCsATHEeHHs GopmanbHoro BperyaoBanus [208, ¢. 209-215];

5) ALPHA-ctpykTypa Himerpkoro Mmemiatopa A. ®oun Xeprenb (Anita von

Hertel): ne «A» — xoHKpeTHu3aiis 3aBaaHb, «L» — BUPOOJEHHS CIHUCKY TeM, «P» —
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BU3HAUEHHS Mo3ulid Ta 1HTepeciB, «H» — EBpuky, abo momryk pimeHHS, «A» —
ykimaneHHns yroau [187, c. 33-89];

6) m’aructymindacta moneiab Xpucrodpepa becemepa (Ch. Besemer): Bcrym,
Mpe3eHTallisl TOYOK 30py CTOPIH, MPOSCHEHHS CHOpY Ta MOTIUOJIeHEe BUBYEHHS HOTO
IPHUYKUH, pillieHHs pobiemu, yrona [22, ¢. 68-103].

Pe3ynbTaTi MOpIBHSJIBHOTO aHAJi3y CTPYKTYPH €TalliB Mefiallii cBiI4aTh, 110, B
1iJIOMY, BOHH JIOCUTb CXO3Ki. IX pi3HHMIIS HOJATae Nuile B HAsABHOCTI, BiICYyTHOCTI a6o B
MOCTIAOBHOCTI  OKpeMux (a3 camoro nmporecy. Ile cBiguuTh TMpo TEBHY
YHIBEpPCAIBHICTh CAMOTO IPOLIECY Ta HOro ckiagoBux. CaMe ToMy y CBOil podeciiHii
JISITBHOCT1 KOKEH MEJIIaTOP «BIATOUY€E» MEIAiiHy OpoLeaypy IMijJ CBOI0 OCOOUCTICTb.
VYci KpOKH € THYYKUMU — MEAIaTop MOKE ITHOPYBAaTH OKpemi ¢azu abo 3MIHIOBATH iX
MOCIAOBHICTh. Tak, MPOBIAHUNM HIMEIBKUI MeaiaTop, Ha poOoTax SKOro Oyso
chopmoBaHo mnpodeciiiHe MeialiifHe CepeNoBUIEe MICHS PAASHCHKOTO MPOCTOPY
X. becemep 3a3Hauae, M0 «IOCIIJOBHICTh KPOKIB HE OOOB’SI3KOBO IMOBHHHA CYBOPO
JOTPUMYBATHUCA: 3aJI€KHO B THUIy KOH(IIKTY 1 XOAy Oeciiu OKpeMl KpOKH MOXHa
OIyCTUTH a00 BUKOHATH iX B IHIIHMX MicIisax» [22, c. 68].

BBakaeMO 3a JOIUIbHE BKa3aTH Ha Te, IO B CHJIy ICTOPUYHOTO PO3BUTKY
BKa3aHOi MpoOJEMaTUKH, TMEpUIoDKEpENIbHA JIiTepaTypa IMI0JI0 XapaKTePUCTUK
npodeciitHol MisUTBHOCTI MeJllaTopa MEePEeBaKHO MPEICTABIICHA 3apyO01KHUMHU aBTOPaMH,
a BITYM3HAHI JIOCHIJIHUKH MOCTPAASHCHKOIO MPOCTOPY Y CBOIX JOCIHIIKEHHSIX
CIIUPAIOTHCS Ha TIpalli came 3apyO0KHUX KIACHKIB.

Tak, Hampukinaa, Taki npaBo3HaBul sik: A. binail, H. bonmapenko-3emiHcbKa,
I'. €Epemenko, A. Xypacbkuii, P. Kopanb, b. Jlenko, I'. Uyiiko, a TakoX poCiiChbKi
O. AmmaxeepnoBa, JI. JHaBumenko, O.IBanoBa, C.KamammnuikoBa, B. JIiTBiHOB,
I'. IToxmenkina, L. [lammikamBiai 3 2000 pokiB MmpoBedM 3HAYHY POOOTY MO0
kiacuikarii, y3araapbHEHHS MaTEpialiB Ta TOCBIy CTOCOBHO BUBYCHHS MPOOJIEMATHKU
CTHWJIIB Ta MOJIEJICH MemiaIliifHOTO MPOIECy, a TAKOXK Meiallii B JIOMY.

Otxe, Ha CbOroAHI B YKpaiHi Mefialis sk npodeciiiHa MisUIbHICTh MOTpeOye
MEBHOI TEOPETUYHOI OCHOBH, aKyMyJsIlii Ta ampoOarlii BCiX HAyKOBUX PO3POOOK,

CKCIICPUMCHTAJIbHUX JaHWX, BBCIACHHA €IWMHOTO TTOHSTIITHOTO ariapary, oo 6y.III/I
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HAKOIWYEH1 JOCBIIOM 3apyOiKHMX (haxiBIiB 3 TIOYATKY PO3BUTKY memdiarii y 60 pokax
MUHYJIOTO CTOJIITTSI.

AHaJti3 nepIiiopKepen 1a€ HaM po3yMiHHS TpodeciifHOl MsUTbHOCTI MeiaTopa 3
ypaxyBaHHSAM TICHXOJIOTIYHOI CKJIQJ0BOi SK KOMIUIEKCY TIOCIIJOBHUX E€JIEMEHTIB, B
paMKax SKMX 1 MeIiaTop, 1 CTOPOHH BUCTYIIAOTh Cy0’ €KTaMU B3a€MO/III.

XapakTepHUMH O3HaKaMHM KOMIUIEKCHOTO IMAXOAY 0 Memialli sk mpodeciiinoi
TSTTBHOCTI €: BH3HAYCHHS 3arajbHUX MIAXOIIB N0 IIJICH Memiallii, CTHI0 poOOoTH Y
Meniamii, BUAY Memiamii, Mojeni wemdiamii, ertamiB (¢asu/cTaaii) mporecy Ta
BUKOPUCTaHHA MIEBHUX TEXHOJIOT1H Ta IHCTPYMEHTIB y JIISJIbHOCTI.

Ha cborogni Mu MOXEMO OKPECIUTH JBa MIAXOAW JO PO3BUTKY Memialii sk
npodeciiiHoi  TIAIBHOCTI — CHOPSIMOBaHWUM Ha BHpIIIEHHS TpoOieMu Ta Ha
HaJIaro>KeHHs B3a€EMOJ11 Mi’K CTOPOHAMH.

Crij 3a3HaYUTH, IO HiACTaBaMU JUIS 3aKIHUYSHHS MPOIEypH Meiallii €:

— MIJTUCaHHS CTOPOHAMU YTOJH MPO BPETYIIOBAHHSA CIIOPY;

— TUCHbMOBA 3asBa MejiaTopa MICis KOHCYJbTAIlM 13 CTOPOHaMHU TPO Te, 110
MOAJIBIIE 3yCUIUIA 13 BPETYJIIOBAHHS CIIOPY Y paMKax MpoIeAypu Meialli OiibIne cede
HE BUIIPABJOBYE, SIKE BCTYIA€ B CUITY MICJIA il OTPUMaHHSI CTOPOHAMU;

— TIMCHbMOBA 3asBa OJHIE] 31 CTOPIH, aJpecoBaHa I1HIIINA CTOPOHI 1 MeIiaTopy,
opranizaiiii abo IEHTpy IO TPOBEACHHIO Meiiallii, Mpo BiJIMOBY BijJ IPOJIOBXKCHHS
MpoLEeIypH Meiallli, 1Ka BCTYIa€ B CHILy HICHs 1i OTPUMaHHS CTOPOHAMHU 1 MEJIIaTOPOM;

— 3aKIHYCHHS TEPMiHY, BHU3HAYE€HOTO CTOPOHAMH [IJIsi BPETYJIOBAHHS CIIOPY,
SKIIIO CTOPOHU HE JJOMOBHIIUCS TIPO HOTO TIPOOBKCHHSI.

Yroma mpo BpETyJIIOBaHHS CIIOPY, AOCATHYTa CTOPOHAMH TIPH TPOBEIACHHI
MPOLIeTypH Meiallii, MosITrae y MIChbMOBIH (hOpMI 1 TIAMUCYETHCS CTOPOHAMMU.

VYrosa moBUHHA MICTUTH yCl1 JIOMOBJIEHOCTI, JOCSITHYTI B Pe3yJIbTaTi MPOILEeAypH
MeTiarii:

— JaTa Ta MicCIle YKJIaJCHHS yTO/H;

— OTO/I)K€H1 CTOPOHAMH YMOBHU;

— po3Mip 1 TepMiH BUKOHAHHS 3000B'S3aHb OJWH IIEpE]l OJHHM ab0 OJIHIEIO

CTOPOHOIO Mepe/l 1HIIO;
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— JIaHl PO CTOPOHU CIOpy (HalMeHyBaHHS — s ;opuandHux ocio, [L.1.b. — as
¢bi13uuHuX 0c10, MICIIE3HAXOMKEHHS — JUISl FOPUANYHUX OC10, MiCIe MPOKUBAHHS — IS
¢bi3uyHux 0ci0, 1AeHTU(IKAIINHI KOau Cy0'€KTa TIOCHOJapChKOi isJIBHOCTI abo
1HAWBITyallbHI 11eHTH(]IKaIIiHI HOMEPH 3a iX HasSBHOCTI;

— TIpO 3000B's13aHHSI, 110 IKOMY BUHUK CIIIp;

— IIPO MIPOBEICHY IPUMUPIIUBY IIPOLIETYPY.

Croponu Mmemiarii MaroTh MPaBO BU3HAYUTH B YTOJAl MPO PE3yJNbTaTH Meiarii
1HIII TIOJIO’KEHHSI Ta JIOMOBJICHOCTI cTOpiH Memiamii. Ciij 3a3Ha4UTH, IO JOTOBIP 3a
pe3ynbTaTaMu Mejialii He NMOBHMHHHMM MICTHTH IOJOXEHb, SIKI Cylepedarbh 3aKOHam
VYkpaiHu, iHTepecam IepkKaBu 1 CyCHUIbCTBA, HOT0 MOPAJIbHUM 3acaaM.

3a yrojow CTOpiH TEKCT YroJW NpO BPETYIIOBAHHA CIOpPY, Ha MiACTaBl
JTOCSTHYTUX Y XOJ1 Meialli JIOMOBJIEHOCTEH, MOKe OYTHU MIATOTOBICHUM MEI1aTOpOM
a00 IOpUIUYHUMU MPE/ICTABHUKAMU CTOPIH.

VYrona npo BperyyoBaHHS CIOPY Mae 000B'SI3KOBY CHILY JIJISt CTOPIH, 10 YKJIAIH
ii. Taka yroma HaOupae YMHHOCTI B JIeHb 1i MIANHCAHHS CTOPOHAMH, SIKIIO 1HIIE HE
nepeadayeHo JOMOBIICHICTIO MK HUMH, a TaKOX Yy pa3l HEOOXITHOCTI 3aTBEpPKEHHS
KOMIIETEHTHUM OPTaHOM, y MPOBAKEHHI SAKOro nepeOyBae BIAMOBIIHUNA CIip, SKILO
1HIIIE HE TependayeHO0 YMHHUM 3aKOHOJABCTBOM YKpaiHU. Yroaa mpo pe3yibTaTH
Memiaiii Moxke OyTH TocBiA4YeHa Oyab-SKUM CHOCOOOM, TNependadyeHuM YUHHUM
3aKOHOJIAaBCTBOM Y KpaiHH.

Yrona mpo BPETYNIOBAHHS CIOPY BHUKOHYETHCS CTOPOHAMU JOOPOBUIHHO B
NOPSZIKY 1 B TEPMIHHU, fKI nependadeHi 1€ yroaow. Ilpu HeBHKOHaHHI yroam mpo
BPETYJIIOBAHHS CIIOPY, CTOPOHHM MarOTh MPaBO 3BEPHYTHCS JO CYIY 3a 3aXHCTOM CBOIX
npaB. Hacnminky HEBUKOHAHHS YroAW TMPO BPETYJIIOBaHHS CIOPY MOXYTh OyTH
BCTAHOBJICHI CTOPOHAMHU B 111H K€ YTOIi.

Yroga mpo BperyloBaHHS CIOpPY CKIAJAEThCs 1 MIANMHUCYEThCS B JACKUIBKOX
EK3EMIUISIPAX: MO OJHOMY JJI KOKHOI CTOPOHH, 1 OJUH €K3eMIUIAp — JJIS MeJiaTopa,
oprasizailii abo 1eHTpa Mo MPOBEACHHIO MeIiallii.

[IpoBenenHss 1 opranizamisi TPOLEIypU CYIOBOI Memiarii 3IiHCHIOETHCS

OE3KOLITOBHO, a y pa3i MpOBEIEHHS MPOLeIypH MeJiallii 3a MexaMu Cyly, CTOPOHU
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CIUIaYylOTh MeAlaTopy, opraHizamii abo LEHTPYy MO NPOBEACHHIO MeMialii cymy,
BKa3aHy B yrojii 3 HUIMHU PO OpraHi3allito 1 MpOBEACHHS Meiallii.

VY BapTiCTh MOCHYT 3 OpraHizailii 1 MPOBEACHHS Meiallli BXOISATh:

— roHOpap (BUHAropoza) MeaiaTopa;

— HaJlaHHS TPUMIIIECHHS 111 IPOBEICHHS MPOIEAYPH Meaialii;

— 1HIII BUTPATH.

[Topsimox omatu, y TOMY YHCII PO3MOALT BUTpPAT MK CTOPOHAMH, a TaKOXK
TEPMIHM OIUIATH MOCIYT MeiiaTopa, opraHizailii abo IEeHTpy IO MPOBEACHHIO Memiallii
00YMOBIIIOETHCS CTOPOHAMU MeTIaIlil y BIAMOBIIHIN CKIaJeHId HUMH YTOI.

JloaTKoB1 BUTpaTH MeJiaTopa, MPUMIPOM, BUTPATH Ha MPOi3J Meaiaropa o
MICIISl TIPOBEACHHS 3yCTpIul 31 CTOPOHAMH, BUTPATH Ha BIAPSKEHHS 1 Tak Jami, y
3B'S3KY 13 3AIMCHEHHSIM MPOLEAypH MeMlallii, CIUIauyylOThCsl CTOPOHAMU B PIBHHX
YacTKax, SIKIIO0 CTOPOHU HE JOMOBHWJINCS IPO 1HIIIE.

Butpartu, siki Hece Oyib-siKa 13 CTOPIH B IIPOLIECT YYacTl B 371HCHEHHI MPOIEAYypH
Meqianli, OKpIM BHTpaT, BKa3aHMX BUIIE, MOKJIAJAIOTBCA HAa L0 CTOPOHY, SKILIO
CTOPOHHU HE JIOMOBMJIUCS TIPO 1HILIE.

3anponoHOBaH1 HaAMU MPOMO3MULII OO0 3aCTOCYBaHHS MPOLEAYPH Meiauii mif
yac  BUPINICHHS  aJMIHICTPATUBHO-TIPABOBUX  CIIOPIB, a TaKOX BHECEHHS
BUIIE3a3HAYCHUX 3MIH J0 YMHHUX 3aKOHOJABYMX aKTIB YKpaiHU y LIbOMY HAMpPSIMKY
HAJalyTh MOKJIUBICTB. TO-TIEPIIIE, PO3BAHTAKUTHU CYAH, TIO-Apyre — y BUTpaIli OyayTh

OoOMJIB1 CTOPOHH, TTO-TPETE — Oy/Ie YIOCKOHAJICHO 3aKOHOAABCTBO Y IIbOMY HaIPsIMI.

2.3 Oco0auBocTi 3acToCcyBaHHsl Meliamii y CcoONiaJbHO-IOPUIHUYHOMY

MeXaHi3Mi BUPilIeHHs aJIMIHICTPATHBHUX CIIOPIB

[lepmn HiXK BIAMOBICTH Ha 3alUTaHHS, YU MOJKHA BIIPOBAKYyBaTH MeEJIallil0 B
aJMIHICTPAaTUBHUX CyJaxXx YKpaiHu 0e3 BHECEHHS 3MIH JI0 JII0Y0r0 3aKOHOJIaBCTBA,

BapTO 1€ pa3 3YNUHHUTHCS Ha 30BHINIHBOMY mepediry mporenypu memiamii. Ilicms
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HAJXO/DKCHHS CIPaBU, 3TAHO 3 TUIAHOM PO3MOJIITY CHpaB y CyAl, JO BiJMOBITHOTO
cyani abo cynoBoi koserii moTpiOHO, Habammepen, 3'1CyBaTh MUTaHHS, YU BBaXAIOTh
cynns abo YYaCHHMKHU TpOIecy, IO CIpaBa MoOKe OyTH BHUpIIIEHA MIIIXOM MeJiarlii.
[Ticns oOroBOpeHHS, HANMpHUKIAA, Yy paMKax MIArOTOBYOr0 MPOBAIKCHHS Ha
nonepeaHboMy cyaoBoMmy 3acimanfi (cT. 111 4.3 KACY) gominsHOCTI TPOBEIEHHS
MeJiamii 3 yJacHHMKaMM MpOoIleCcy Ta 3a BIJAMOBIAHOI 3rojiM 3 iXHBOIO OOKY CyJ0Ba
KoJjerist abo cymns Bimkianae mpoBamxkeHHs (cT. 113 4. 2 KACY) 1 nepenae npaBoBuit
CIIp Ha PO3TIAN CyAAi-MeAlaTopy aJAMIHICTPATHBHOIO CYAY 3 METOH IIPOBEACHHS
Menaianii. MeaiaTop mpoBOaUTh NMpoLeaypy Meaiamii (B IpUMILIEHH] Cyy) MiJl BIaCHY
BIJIIIOBIIAJIBHICT.

OpraHizaiiiny OiATPUMKY B O(OpMIICHHI MaTepialliB COpaBU Haaae HOMY
KaHIEspis cyay. SIKio Memianis ychiniHa, ToAl BiI0OyBa€eThCA YKIIaJlaHHS OCTaTOYHOI
yroau MK 11 yJacCHMKaMH, IO CTBOPIOE TMEPEIyMOBY JUIsl 3aKPUTTA IMO30BHOTO
NPOBAPKEHHA Yy chpaBi. Sk came 1€ 3MIMCHIOETHCS, 3aJ€XKHUTh Bl IMPaABOBOTO
BPETYJIIOBaHHS CTAaTyCy MeziaTopa. Y pasl, KO0 YYaCHHUKHM Ipolecy abo meaiaTop
BBa)KaloTh, IO MeEJiamiss HE Jaja pe3yabTaTy, TOOTO € HEBIAJow, Marepialu
MOBEPTAOTLCA JO BIAMOBIIHOT CYIOBOi KOJerii, sika W TPOJOBXKYE TO30BHE
MPOBAPKEHHA TI0 crmpaBl. B mpuHiumi, icCHye B MOMJIMBOCTI IS TIPABOBOTO
odopMIICHHSI CTaTyCy MeJiaropa y CyaoBii mexdiarii: abo mMemiaTop K CyIs, SKOMY
JAHO JIOpYYEHHS, 3[IACHIOE (PYHKIIi YacTUHU NpaBocylAs abo K NPONOHYBaTH
MeJialliio K YaCTUHY aJMIHICTPATUBHOI JISTILHOCTI CyAiB. SKkio oOpaTu MexaHi3Mm, Je
MeJIIaTOp BUCTYIA€ YACTUHOIO MPABOCYAMS 1 JIi€ K CYIJs, IKOMY JaHO JOPYYEHHS, TO
JUISL IIbOT'O0 HEOOX1TH1 BCTAHOBJICHI 3aKOHOM TIPSIMI TTIOBHOBAYKEHHSI.

HacmpaBai iCHYIOTh HUJIKOBHUTI MiJCTaBH Ha KOPUCTH TOro, abu KBamidiKyBaTH
CYJIOBY MEJIALIII0 SIK 1HIIMKM HAMpsiM CYyJJOYUHCTBA, 1, KOPUCTYIOUUCH I[IUM MEXaHI3MOM,
MOXHA TE€X 3aBEPIIUTH MpaBoOBUN crip (YKJIaJaHHSIM MHUPOBOi yroaw B CYIi, IO
MIPOTOKOTIOETHCS MEIIATOPOM ab0 3asiBOIO MPO BIAKJIMKAHHSA YW BU3HAHHS MO30BY Ha
OCHOBI JIOCSATHYTO1 3a CTOJIOM Meialii «1mo3acyaoBoi» 3ronau). IIporte, sikimo Hemae
TAKOTO0 3aKOHOJIABUOTO BPETYJIIOBAHHS, MOXHA CKOPUCTATUCS IHIIMM MUISIXOM 1

PO3TJIAIaTh Meaialliio sIK YaCTUHY aJIMIHICTPATUBHOI AISUTBHOCTI CyAiB. Y TakoMmy pasi
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MeaiaTop He BUKOHY€E (Takoxk) (yHKIIT cynml. Tak NpakTUKYIOTh, 30KpeMa, IesiKi
aaMmiHicTpatuBHI cyan Himeuuwmnawn. Llg mpakThka TOSICHIOETHCS THM, IO MOCHIIAHHS
3akony HimewunHu npo aaMmiHICTpaTUBHE CyJAOYMHCTBO Ha [{uMBiIBbHO-TIpOlIECyanbHUMN
KOJIEKC, SIKH HE YITKO BCTAHOBJIIOE MOXKJIMBICTH NMPUMHUPHOTO TPOBAKEHHS (SKE,
OJIHAK, € JICIIO I1HIIMM, HDK Meiallis), HE BBAXa€TbCS JOCTaTHBOIO 3aKOHHOIO
M1JICTABOIO JUIs POBEJCHHS MPOLIEypU Meiallli BIIaCHE CYAJICIO.

Psin yaeHUX TOTPUMYETHCS MO3MIIIT, MO y 3B’ 53Ky 3 OCOOIMBOCTSIMH 3a3HAYECHUX
CIopiB, TIpoIeAypa Memiallii He MO)Ke ICHyBaTM B paMKaxX aJMIHICTPAaTUBHOTO
CyIO4YMHCTBA. Tak, B aJMIHICTPAaTUBHMX CIIpaBax OJHIEI0 31 CTOpPIH MpoLecy
BHUCTYNAIOTh OPTaH Jep)KaBHOI BiIaau ab0 OpraHW MICIIEBOTO CaMOBPSAYBaHHS, B
CIOpax 3 IKUMH JJOCHUTh MPOOJIEMAaTHYHO JOCATTH SKOTOCh Kommpomicy [158].

Hampuknan, 3MiHa TOpsSAKY 1 YMOB BHUKOHAHHS 3000B’s3aHb IyOJIYHOIO
XapaKkTepy BITHOCHO OKpEMOi 0COOM IO CBOIH CyTI MOXKE€ pO3I[IHIOBATUCS SIK
MOPYIICHHS! PIBHOCTI Ta OJIHAKOBOTO 3aCTOCYBaHHS 3aKOHY JO 1HIIUX 3000B’SI3aHUX
ociO.

binpiie Toro, roBops4YM MpO TaKWUK MPUHIMI Memiarii, SK «IHII[IaTUBHICTbHY,
JTy’K€ BaXKO YSBUTH cO01, III0 OPraH AEp>KaBHOI BIaJM NEPIIUNA 3aMIPONOHYE BUPIIIUTH
CIIIp 3a JIOIIOMOT'O0 MPOIEAypH Meiamii. Apke BiamoBiaHo 10 cT. 10 3akoHy Ykpainu
«IIpo nepxkaBHy ciyxOy», Aep>kaBHI CIy>KOOBIIl JiIOTh BHKIOYHO B paMKax CBOIX
NIOBHOB&)XEHb 1 BignoBigHO 1m0 KoHcTutymii Ta 3akoHomaBcTBa Ykpainm [125; 126].
Jlep>xaBHUI CTy»KOOBEIb OOMEXEHHN y NMPUUHATTI PIlIEHh Ha BIACHUW PO3CY., BIH
3000B’s3aHUNA JIATU JIMIIE B paMKax, JT03BOJIGHMX 3aKOHOM. To00TO, B paMKax
aAMIHICTPAaTUBHOTO  CYJOYMHCTBA IHIIIATOPOM  MeAdiaiii I[IBUAIIE BUCTYIHUTH
3000B’s13aHa 0co0a, HIXkK JepKAaBHUN OpTaH.

Inma toyka 30py moJisirae B TOMY, IO MEAIallil0 BCE X MOXKHa 3aCTOCYBaTH,
OJIHAK TIJILKHU B JEAKUX aAMIHICTPATHBHUX CITOpaX.

[IpaBo3HaBIll 3a3Ha4YalOTh, MO B KOHTEKCTI aAMIHICTPATUBHOTO CYJOYMHCTBA
MpoIIeC Meiallii 3aCTOCOBYETLCS JI0 CIIOPIB MO0 OCKAp)KEHHS PIIlIEHb OPraHiB BN

YU MICIICBOTO CaMOBpSAyBaHHS, I YW O€3MIsUIBHOCTI JIEPKaBHUX CITYKOOBIIB,
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criopax, II0 BUHHUKAIOTh B MPOILEC] MPUHHATTS TPOMaJsSH HAa JEp>KaBHY CIyxkOy, 1i
IIPOXOJKCHHS, 3BUTBHEHHS 3 TTocatu Tomno [125; 126].

VY cBoOIO Hepry, BpaxoByKOUH crHelr(iky MpaBOBITHOCHH, MEIIaIlll0 HEMOXKINBO
3aCTOCYBaTH B CIOpax IIOAO TMOPSAKY MPOBEACHHS Ta OCKAap)KEHHS pe3yNbTaTiB
BUOOPIB, pedepeHayMy, a TaKOXK MPABOBITHOCHH, JIe caM CIIp HE MOXe mnepeadadaTu
TaKe MOHATTS, IK «KOMIIPOMIC).

BnpoBamkenHss wmenianii 0 yKpaiHCHKOTO 3aKOHOJABCTBA TOB'SI3aHO 13
OTPeOO0 BUPIIIEHHS CIIOPIB AIbTEPHATUBHUM CITIOCOOOM.

[TyOmiyHO-TIpaBOB1 CHOpH, fKI BHUPIIIYIOTECA B MOPSAKY aJAMIHICTPaTHBHOTIO
CYJIOUMHCTBA, YaCTO HA3UBAIOTh HEME1a0EIbHUMU, TOOTO TAKHUMH, SIKI HE MOXKYTbh OyTH
BUpIIIEH]  NUIAXOM  3acToCyBaHHs — memiamii. Hacammepen, 1e  3yMOBIIEHO
OCOONMBOCTSIMM ~ CYO’€KTHOTO  CKJIaQy  aJMIHICTPAaTUBHUX  MPOIECYaJbHUX
MPaBOBITHOCHH, a caMe TUM (haKTOM, IO OJIHIEIO 31 CTOPIH 3aBXKJIU BHUCTYIIA€ Opraf
nyOnmiyHoi anminicTpamii. [Ipote, aHami3 3aKOHOIABCTBA Ta MPAKTUKU 3apyODKHUX
KpaiH MOKa3ye, 10 MeAlalis B aJMIHICTPATUBHHUX CIIpaBax HE JIMILE MOKJIUBA, a U
cnpaBai  epexkTMBHA. YCHINIHE BOPOBADKEHHA  Meiamli 70  yKpaiHCHKOTO
aJIMiHICTPAaTUBHOTO CYJIOYMHCTBA 3aJICKUTh BiJ] TOTO, YM BAACTHCA HAYKOBISIM Ta
3aKOHOJIABIISIM BUPIIIUTH PSiJl TEOPETUUHHUX Ta TPAKTUYHUX MPOOIIEM.

Cnin 3a3HAYMTH, 10 MUTAHHS 3aCTOCYBaHHS Memiallii NMpW BUPIMIEHHI CHOPIB
OyaM BHUCBITIEHI Yy HAyKOBHX TNpalsiX BITUM3HAHUX Ta 3apyOKHHMX BYEHUX
O. benmincekoi, /[lI. beksmesoi, /[I. [lapunenka, I'. €promenko, C. KamanHukopoi,
B. Ky3pmummna, A. Ky306arapoa, T.KucenvoBa, JI. Jliumana, A.Makcumosa,
M. Mipomnuka, P.Henscona, K. Ilpoaiyca, C.Pcstuncbkoro, A. CuaelbHUKOBA,
O. Credanona, A. Tpoccena, O. Icaenkona, JI. FOxnenka, /[. Y3oiikiHa Ta iHIIHX.

AKIIEHTYEMO yBary Ha TOMYy, L0 ICTOTHE 3Ha4y€HHs y (OpMyBaHHI 1 peayizaiii
MPUHITUIIB TPUMHPIUBOI MPOIEAYPH 32 YYACTIO MOCEpPEAHMKA (Memiallii) MarTh SK
BJIACHE TIPABOBI, TaK 1 HEMPABOBI YNHHUKH IPOMAJICHKOTO PO3BUTKY. TaK, OHI YHHHUKA
MOXYTh OyTH OCHOBOIO KOH(IIKTIB a00 MOCHJIIOBAaTH CTYMiHb KOH(IIKTHOCTI, 1HIII
YUHHUKH, SIKI € MiJcTaBaMu KOH(IIKTIB, Tak 1 MEPENIKOKAI0Th MTPUMHUPEHHSI, TPETI

YMHHHUKH JIUIIC IIEPCIIKOIXKAOTh IPUMHUPCHHIO.
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Ha wnamy AyM™MKy, psI UYMHHUKIB MEPEIIKOPKA€ BIPOBAKCHHS Meialii y
BITYM3HSIHY TPaBOBY CHCTEMY 1 3MEHIIye MIpy peamnizauii ii mpuHuumiB. Jlo Takumx
YUHHUKIB BITHOCATHCS:

1. Henpasosi uunnuxu (COIIAJILHO-EKOHOMIYHI, TOJITHYHI, OpTaHi3aIliiHO-
iH(opMalliitHi, KyJbTYpPHO-I[IHHICHI, CKJIQJHICTh BHOOpPY MenaiaTopa Ta TpPOMAJIChKI
3acajy PO3BUTKY MeJIiallii).

1. CoyianvHo-ekoHomiyni yunHuxy. Ha cChOTOHI B HaIIi epkaBi TyKe CKIagHa
3arajibHa €KOHOMIYHA cuTyailis. ['nmuOoka neBaibBallisi TPUBHI MPHBEIA 0 MacOBOTO
3yOO’KIHHSI HaceJIeHHs. BHyTpilHIi monuT B YKpaiHi CbOrOAH1 JOCUTh CITA0KUM, BIH HE
MO>K€ JJaTH IMITYJIbC PO3BUTKY €KOHOMIKH, OCKUIBKM CaM MOTpeOye CTUMYJIOBaHHS. 3a
nanumu Global Wealth Report B 2015 pomi Ykpaina onununacs y rpyri 011HUX KpaiH
cBity. ¥ 2015 poui noka3HUK OararctBa HaceleHHs ouiHWIU B 1437 nonapiB Ha OJHY
J0IMHY, ToBOpuThCes B 3BiTI Kommanii Global Wealth Report. JIo6poOyT ykpaiHiiB 3
2015 mo 2017 pix ckopotuBcs Ha 19%. Takum uuHOM, YKpaiHa yBIHIUIA IO TPYHHU
KpaiH 3 piBHEM J00pOOYyTy HaceleHHS HUXKYe 5 THCSIY J1oapiB. Y TOH ke dYac, 110
CTOCYEThCSl aHAJIIOTTYHUX TMOKA3HUKIB B TIOOAIBHUX MacIiTadax, TO 3a MiApaxyHKaMu
¢dinancuctiB Credit Suisse, CykynHuil cTaH HacesieHHs cBity 3 2015 o 2017 poky Bupic
Ha 1,4% — 10 256 TpiaH. gonapis [156].

be3 kapauHaNBbHUX TOJMITUYHUX 1 EKOHOMIYHUX TIE€PETBOPEHb HAaBITh B
nepcrekTuBl 15 pokiB y Hac He Oyae chopMOBaHUM TOBHOIIHHUI CepeIHIN KJIac, SKUN
MIr Ou cTatu QyHIaMEHTATHHOK OCHOBOIO POCTY CIOKUBYOTO MOTHUTY.

[Ipn peanizanii NECUMICTUYHOTO CILIEHApII0, ©0€3 AaKTUBHOIO 3allyYEHHS
1HBECTHULIIM B €KOHOMIKY, CepeIHbOpPIYHUN Temn pocTy peanbHoro BBII VYkpainu B
2016-2030 pp., 3riAHO 3 HAIIMMU OIIHKAaMH, CcKiaze ychoro 2,6%. Yepes 15 pokis BBII
Ha JyIIy HaceJieHHs aopiBHIoBaTUMEe 6,4 Thc. noi. (6e3 ypaxysanss [IIIC), mio
BiJIMOBI1a€ ToTOYHUM TokazHukaM Ilepy, ExkBagopy, Komymo6ii.

301bIIIeH1 BUTPATH BEJECHHS MiAMPUEMHHUIILKOIL MISITBHOCTI (IIIHU Ha TPOIYKITIO 1
MOCIyry 1HQPACTPYKTYPHUX MOHOIIOJIH, 3ap0o0iTHA T1aTa, MPOLICHTHI CTaBKH) POOJISATH

HEBUT1JTHUM TIPOJIOBKEHHS BUPOOHUIITBA HA 3HAYHIN YaCTHHI CTapUX MOTYKHOCTEH, a
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TAKOXX peani3allilo CEepMO3HUX IHBECTHLIMHMX mpoekTiB. Lle 3ymoBiO€e Kpuzy Yy
0araThoXx cepax KUTTS, PICT COLIATBHOI HANIPYKEHOCT], HEPBO3HOCTI 1 KOH(IIKTHOCTI.

HepiBHOMIpHU# pO3MOILT PECYPCiB 1 COLIAIbHE PO3IIapyBaHHS CYCIUIBCTBA, 1110,
OyAy4H 4acTKOBO O0'€KTUBHUM HACJIJKOM PUHKOBOI €KOHOMIKH, YTPYAHSE A1aJIOT MIXK
CTOpOHAaMH KOH(JIIIKTY, 1110 MAIOTh Pi3HE MalfHOBE IMOJIOKEHHS 1 COIllaJIbHUM CTaTYC.

['pomazsiHu, siKi KUBYTh HAa MEXI BH)KMBAHHS, HE JIMIIE MCUXOJOTIYHO CBIIOMO
HEraTUBHO BIJHOCSATBHCS N0 Oaratux, aje 1 CXWIbHI 1O pPaJUKaIbHIIINX 3ac00iB
BUPIMICHHS KOH(IIIKTIB, HA BIIMIHY BiJ] NPEJACTABHHUKIB «CEPEIHBOTO KJIacy», PIBEHb
n00po0yTYy 1 COLIAIBHUN CTaTyCc SKUX OOYMOBJIIOE IIBUAIIE KOHCTPYKTHUBHHUM,
€BOJIIOLIMHUNA J03BUT cHipHUX curyalmid. Sk 3a3Hagae O. B. IcaenkoBa, «came
€KOHOMIYHUI KpUTEpid HHUHI HE J103BOJISIE TOBOPUTH IPO LIEHTPAI30BAHO-AEPKABHUM
CTI0Ci0 pO3BHTKY Memiariii» [64].

2. llonimuyni wunnuku. He OBHOIO MIpOIO0 pPO3BUHEHI JIEMOKpAaTUYHI Hayaja B
MOJIITUYHOMY PEXHMMI HAIloi JiepKaBW, 3aiiBa IEHTpadi3allis 1 IMIIEPAaTUBHICTD
MPAaBOBOIO  PETYJIIOBaHHS, HE3aBEPIICHUN  MPOIEC  CTAHOBJIEHHA  IHCTUTYTIB
I'POMAJISTHCBKOTO CYCIIUJIBCTBA. SIK B)Ke BiJ3HAYaIoCs, OJHUM 3 HAWBaKIMBIIINX
KpUTEPIiB PO3BUTKY JEMOKpATIi € OCEPEIHULTBO, TOOTO MeJiallis, 0 PO3YyMIEThCA B
IIMPOKOMY CEHC1 SIK 3/IaTHICTh JOMOBJIATHUCS, MPUXOJUTH B CHOpax 1 KOHQIIIKTaX 0
KOHCEHCYCY, PpIIIEHHs, B3a€EMOBHUTITHOTO YyCIM cTOpoHaM. Memialis 3aBXId €
MPUCYTHBOIO B THX 200 IHIIUX (POpMax B )KUTTI CYCHIIbCTBA.

[IpoTe BaXJIMBO, HACKUJIBKKM BOHA 37aTHAa HAOyTH PO3BUHEHHUX, JICTITUMHUX,
IHCTUTYLIIOHANBHUX QopM. Y KpaiHax 3 pO3BHMHEHOIO JIEMOKPATIEIO JepiKaBa Meperae
CBO1 (DYHKIIII CHJIBHUM IUBUIBHUM CTPYKTypaM, L0 BUOYJOBYIOTh B3a€MOBIJHOCHHH
MIDXK c00010, 1 MaJIO B II€ BTPYYAETHCS, 3alMA0YH TIO3UIIII0 CTIOCTEpiraya i TUIbKU y pasi
KpaifHbO1 HEOOX1THOCTI — apOiTpa 1 perysiTopa.

HaliBaxnmuBilmIow mMepeayMOBOIO, SKa BHU3HAYa€ MOXKJIUBICTh TMPUMHUPEHHS
KOHQIIKTYIOUUX CTOpiH, Ha AyMmKy A. KysbarapoBa, € «IeMOKpaTHuUHI Hayaia, SKi
3aKJajieHl B JIEPKABHOMY YCTPOi 1 B MOJITUYHOMY PEXKHMI AEp’KaBU, OCKUIbKH BOHU
COpPUSAIOTH PO3BUTKY 1 3aCTOCYBAaHHIO JHUCIO3UTHBHHUX Hayal y4aCHUKaMU

npaBoBigHOCHHY [87].
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BkazaHi YMHHUKHN TMEPENTKOIHKAIOTh PO3BUTKY 1 3aCTOCYBAHHIO JAWCTIO3UTHBHUX
HavaJl yYaCHUKaMU MPaBOBIAHOCUH, MPOTE, K 3a3HAYAIOTh MPAaBO3HABIIl, «B MPaBOBii
JepkKaBi MOJITUYHI YUHHUKY HE TTOBUHHI POOWUTH ICTOTHHM BIUIMB Ha MOXKJIMBICTH 200
3a00pOHY BHUKOPUCTaHHS 3apyODKHOTO MPABOBOTO IHCTUTYTY B ILHMBUIBHOMY TMpaBi,
HEraTUBHUM MOMEHTOM TIOJITHKH € ii Hemepea0auyBaHICTh, a TAKOX aHTa)KOBaHICTh 1
yIepeKeHICTh MOJITHYHUX YTBOPEHb (Cy0'€KTIB BILTUBY )» [64].

Kpim 1mporo, B VYkpaiHi HHUHI BIACYTHA 3arajbHa Jep’KaBHA 11€0JIOTiSA
(BIACYTHICTh CTIMKHX COIIQJIBHUX HOPM 1 I[IHHOCTEH, Y TOMY YHCII BiJICYTHICTh
YCBIJIOMJICHHSI COLIIJIbHOI 3HAYYIIOCTI NMPUMHPEHHS), sika O oO0'eqHyBajia Hapol B
€IMHE 111J1e, crpusiia O HaIllOHATBHIN 3J1arol 1 TPUMHUPEHHIO.

3. Opeanizayiuno-inghopmayitini yunnuxu. Y 3acobax MacoBoi iHpopMallii Tema
Meqianli 1 NPUMHUPIUBUX MPOLIEAYP OCBITIIOETHCS HENOCTATHBO. Y TOM K€ 4Yac, Ha
0aratbOX TeJEeKaHajaX CTBOPIOIOTHCS Iepeaadi, IMITyloul abo TpaHCIIOYl CYyI0Bi
PO3MJISIIA, 1 3BE€PHEHHS JI0 CY/ly TTO3UIIIOHYEThCS SIK HAMOUTbI e(heKTUBHA 1 OllepaTUBHA
(dbopma BUpILIEHHS PABOBOI'O CIIOPY.

HaBith 3a HasBHOCTI Teiemepenad mpo MeaiatopiB, sk 3aszHadae A. Tpoccen
(cynng-meniatop B HimewyuwHi, 3aCHOBHMK 1 Tpe3uaAeHT MIDKHApOJAHOT acoliarii
IHTErpoOBaHOI Meiallii), peHTHHTH MATBEPIKYIOTh, 110 B TOM K€ caMUW dYac, KOJHU
MOKa3 TeJecepiaiiB Mpo KHUTTS 1 pobOTy Meniaropa OyB NPHU3YyNMUHEHUN BHACITIIOK
BIJICYTHOCTI [0 HBOT'O IISIALIBKOTO 1HTEPECY, MporpamMu Mpo KPUMIHAIbHI 1 LHUBUIbHI
IpOIECH HE3MIHHO MPOIOBKYIOTh BUXOIUTH B TipaiimM-TaiiM [178].

HerotoBHicTh IIMPOKMX BEPCTB HACEJIECHHS COpUMMAaTH MeAdlalilo  sK
QIBTEPHATHBY JIEPKABHOMY CYJOYMHCTBY BHKJIMKAaHA, HacaMIlepeld, BiJICYTHICTIO
00’exTuBHOI 1H(MOpMaIi TPO MOXKIMBOCTI Ta mepeBaru wmemiarii. OCHOBOIO BCiX
ICHYIOYMX CYMHIBIB IIOJJ0 OOIPYHTOBAHOCTI Ta MPaBOMIPHOCTI (DYHKIIIOHYBaHHS
BIJIHOBHOTO TPAaBOCYHJ € 3arajibHi TJ00anbHI THUTAHHS CTaBJIEHHS JI0 TIpaBa SK
dbenomeny Ta comianbHOTO siBUIA. OJHAK, JaMaHHS CTEPEOTHUIIIB € BKpail BaXKJIMBUM
JUISL COIPUMHATTS HETPaAUIIMHUX, HECTAHIAPTHUX MIJIXOAIB O BUPIIICHHS COLIaIbHUX

KOH(JITIKTIB.
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Ha croroani y cygax Hemae iH(OpMaliiiHO-AOBIIKOBUX BIAALNB abo Oopo 3
NUTaHb Mejianii, BIAMOBIMATBHUX 3a HaJaHHsA 1HQopMaIii mupokid myomimi. OkpiM
Opolryp Mpo MeiaIliio, MArOTOBICHUX JIEIKUMU HEYPSIOBUMH OpraHizallisiMH, 1HIIUX
iH(hOpMaIliitHO-peKIaMHUX MaTtepianiB (TUTakaTiB, PEKJIAMHUX JIUCTKIB, PI3HUX 3BITIB,
iH(opMaIIiitHuX OIOJIETEHIB, BIJIC0) HE ICHYE.

Crnin 3ayBa)XuTH, 10 TUIBKK 1H(OOPMYIOUM TPOMAJIIH MPO MeEJIalliio IUISIXOM
O3HAMOMITIOBaJIbHUX O€cCi/l B TPYAOBUX KOJEKTUBAX, HaJaHHs 1HQOpMaIiiiHuX Opoiryp
PO AISUIBHICTh MEJIaToOpa, MOMIMPIOIOYM iX B CYJOBUX YCTaHOBaX, 3alpOBA/KCHHS Y
aAMIHICTPAaTUBHUX CyJax 1H(QOpMAaIIHHO-TOBIIKOBUX BIIAUIIB a00 OOpo 3 MNUTaHb
Mefialli MOKHa TOBOPUTH MPO AJANTALll0 MNPUMHUPIMBOI NPOLUEAYpPU B CYCHUIbHIN
CB1JJOMOCTI.

4. I pomaoceki 3acadu pozsumky mediayii. Ha ganomy erami memianis B YKpaifi
ICHy€ TEpEeBaKHO Ha TPOMAJCHKHUX 3acajaxX, OCKUJIBKM caM€ TpOMAJIChKi OpraHizarlii
peanizyloTh mpornaraijay Ta iHdopMalliiiHy KaMIaHil0 cepejl HACEJICHHS, 3I1HCHIOI0Th
npodeciiiHy mArOTOBKY MEI1aTOPiB, BUKOPUCTOBYIOUH 31 X MPAaKTUYHOI peajizaiii
IIUX IIJIeH BJIACH1 MiHIMAJIbHI PECYPCH.

Came 3aBAsIKM HE3aJeKHUM TPOMAJICBKUM  OpraHi3alisiM [POBOJATHCS
1H(opMarIiiiHi KypcH JIJIs HACEJICHHS 3 METOI0 O3HAMOMJICHHS 13 MeIiaIli€o, TPEHIHTH Ta
CeMIHApHW JUIS CYJJIIB, aJaBOKaTiB, IICMXOJIOTIB Ta COIaJIbHUX IMPaIiBHUKIB II0JI0
MIJBUILIEHHS P1BHA iX 3HaHb PO AIbTEPHATUBHI CIIOCOOM BUPIILIEHHS CIIOPIB.

5. Cknaownicmov 6ubopy mediamopa 5K eucoxkonpogecitinoi ocoou. B Ykpaini
ICHy€e Tipo0sieMa HEJOCTATHHOIO 3a0€3MeUeHHs KUIbKOCTI Tpo(deciitHMX MeAiaTopiB, sIKI
0 MOrJiM HaJaBaTH MOCIYTH KJIIEHTY Ha sIKiCHOMY piBHI. Ha »anb, B Hamii aepxasi
CKJajlacs Taka CUTyallis, B SIKId Meiali€lo 3aiiMajncsi B OCHOBHOMY IICHXOJIOTH,
COLIIOJIOTH, COLIaNbHI TPALIBHUKH, SIKI MPOXOJWJIM CHEIialbHI HaByYajdbHI KypCH 3
KOH(ITIKTOJIOT1].

6. KynomypHo-yiHHiCHI YUHHUKU

3HudHKCEHHA MOPAIbHO-MOPANHUX CMAHOApmMIE 6 Cycniibcmsi. JIyXOBHO 3puUIUM

JIFOJISIM BJIACTHBI TaKi MOPaJIbHI MIPUHITUIIH, SIK MUPHE BUPIIIICHHS CIIOPIB, MPArHEHHS 10
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KOMIIPOMICY, YHUKHEHHS KOH(IIKTIB. 3 MOpaJbHOTO OOKY MPUMHPEHHS MOKJIHBO
JIVIIIE TIPH TTIOBHOMY TIOKastHHI [97].

ToMy 3HM>KEHHS] MOpaJIbHUX CTAHJAPTIB B CYCHUILCTBI HEMUHYYE IT1ABUIILYE HOTO
KOHQIIKTHICTh. 3aBAaHHA JAepXkaBU B 0CO01 3aKOHOJABYOTO OpraHy IIOJIATaE B
MIPUMYCOBOMY TIPOIIECl 3HAXOJ/KEHHSI KOMIIPOMICY Y KOH(IIIKTYIOUHMX CTOpiH, IO,
3pElITOl0, CIHPUSTAME TNPUILEIJICHHIO HABUYOK TNPUMHUPEHHS BXe 0e3 ydacTi
YIIOBHOBaXEHHUX Ha II€ 0Ci0.

Biocymuicmo  kynemypu komnpomicie, Ha8uuox i mpaouyiii no 6e0eHHIO
nepezosopie. be3 mpaBoBOi KyJbTypu HEMOXJIMBE 3/1MCHEHHS MpaBoBOi pedopmu,
3a0€3IeUeHHs] HOPMAJIbHOI KUTTEISUIBHOCTI CyCIbCTBA, ocobucTocTi. Came 3aBIsSKU
BJJOCKOHAJICHHIO IIPaBOBOI KYyJIbTypU IIOBMHEH BiAOyBaTUCS IIE€BHUU IIpoOrpec y
CYCH1JIBCTBI.

CkJ1aoBUMHU LIOTO MIPOTPECY € CTBOPEHHS Ta OXOPOHA MPABOBUX I[IHHOCTEH, 1110
3a0e3neuyoTh O€3KOH(MIIKTHE ICHYBaHHS CyCHUILCTBA. ToMy B I[bOMY aCIEKTI
BAXJIMBUM € PO3BUTOK 1HCTUTYTy Mexdiamii. OpHak, cbhoroani YkpaiHa
XapaKTepU3yeTbCs JAaJeKO HE BHUCOKMUM pPIBHEM IPAaBOBOi KYJIbTYpH, IO CYTTEBO
3aBa)ka€ BIPOBAKEHHIO HOBUX MPOIPECUBHUX IHCTUTYTIB.

Ha nymky JI. A. Y30iikiHa, «3a 4Yac paJsHCBKOI 1 MOCTPAJsSHCHKOI icTopii B
CYCIUJIbHIM CBIIOMOCTI C(HOPMYBAJIOCS HETaTUBHE, 3HEBAXJIMBE BIIHOIICHHS [0
KOMITPOMICY, HEPIJIKO CIIOBAM TAaKUX CIHIB, IK «KOMIIPOMICY», «yTroAa», «IOMOBIIEHICTbY,
«IOCTYTUICHHSI», KyMOBa» Ja€ThCS HEraTUBHA OIiHKA ...» [180].

Cnin 3a3HauWTH, W10 MeEiallis, OJHUM 13 0a30BUX NPUHIUIIB SKOI €
NO0OpOBUIBHICTh BUKOHAHHS YYaCHUKaMU NMPUMHUPHOI YTOAM, PO3pAXOBaHa HA CBIIOMHX
Ta JOOPOCOBICHHX YYaCHHUKIB BPETyJIOBaHHS KOHQIIKTY, Kl ICUXOJIOTTYHO TOTOBI J0
KoMripomicy. OCHOBHMMH KpUTEpISIMU MpH ILOMY MaiThb OyTH BMIiHHS 0OCOOHU
JIOMOBJISITUCSI, HAJIaro)KyBaTH B3a€EMUHU 3 IHIIUMHU 0c00aMH, KOMyHiKaOenbHicTh. Ha
XaJlb, B YKpaiHi 0 OO Yacy B JESKUX BUIAJKaX MPOIOBKYE AISITU METOJ CHIOBOTO
BUpilIeHHs UTaHb. OUeBUIHO, 110 BCS CIpaBa B MEHTAJITETI HAIIMX rpoMaisH. Jyxe
0arato XToO BBaXKae€, 110 CICTH 3a CTUI MEPETOBOPIB — 3HAYUTH MOKA3aTH CBOIO CIIA0KICTH,

BTpaTUTH 00iuuYs nepes naptHepoM. KokeH aymae TUIBKH PO MEpeBard BIIACHOT
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no3ullii abo BIACHOTO CTAHOBHINA 1 MPO cJIAaOKOCTI CBOro omoHeHTa. [lomupenHs
NPAaKTUKU 3aCTOCYBaHHSA Mefiamii B YKpaiHl YCKIQIHIOETbCS HASBHICTIO B Hallii
KyJbTYpl NIPaBOBOI YCTAaHOBKM Ha BUPIMICHHS MpoOJieM 3 MO3MIIT CHUJIM UM BIAIU Ta
YHUKHEHHSI 0COOMCTOI BIAMOBIJATBHOCTI 3a T€, IO BiAOYBA€ThCS, TEHACHIIII IIyKaTH
BUHHOTO 330BHI. 3 1HIIOTO OOKY, Meaiallis Ma€ JIOCUTh CIPUSITIMBUNA IPYHT BHACIIIOK
Takoi  OCOOJIMBOCTI  yKpaiHChKOi ~ CaMOCBIJIOMOCTI, SIK  BeJWKa 3HAYUMICTh
B3a€EMOBITHOCHH MIX JTFOJIbMU.

3aciyroBye Ha yBary pgocBig Memnianii B KHP. Awnanizytoun npumupiusi
nponeaypu B Kurtai, C. JlutBunoBa 3a3Hauae, 1m0 B KHP HasiBHI HacTymH1 COpUSTINBI
YMOBH IIOJI0 PO3BUTKY MEIallii:

— 0COOJTMBOCTI MEHTAJITETY KATAWCHhKOT Hallli cOpMOBaHi, OUIBIIIOI MIPOIO, i
BILUIMBOM KOH(YI1aHCTBA, BIAMOBIAHO JI0 17€H SKOro JIIOJANHA HE TTOBUHHA HAIMOJSATaTH
Ha CBOIX YCTOSIX, OCKUIBKH OOOB'SI30K KOKHOTO — IMParHyTH JI0 3roAu 1 3a0yBaTu Ipo
cebe B IHTEpecax ycix;

— MEHTaJbHI 0COOJIMBOCTI KMTAMIIIB, 1110 3yMOBWJIHM 3HAYHY POJIb B PEryJIIOBaHHI
CTOCYHKIB HE TIpaBa, a TpauIIiii;

— crnpuitHaTTa: we 20 pokiB ToMy B Kutai 3BepHEHHsI 10 cyay SIK TaHEOHOTO
BUUHKY;

— BIZICYTHICTh Ce€peJl HaCEJICHHS BEJIMKOTO aBTOPUTETY CY/IB, SIKI OyiH, B TIEPIILy
4yepry, IHCTpYMEHTOM JIUKTaTypH MpoJieTapiaTy 1 3acoboM peanizallli MoJiTHYHUX HIeH
napTii 1 ypsay, KaJapu Ha 1ocaal CyaiB miaoupamucs He 3a mpodeciiHUM KPUTEPIEM, a
3a MOJITUIHUMH TTEPEKOHAHHIMH.

TakuM 4MHOM, HEOOX1AHO BIAMITUTH, III0 YCYHEHHS BUIIE€3a3HAYCHUX YUHHUKIB,
0 3HIWKYIOTh €QEKTUBHICTh peaizallii MPUMHUPIMBOI MPOIEAYPH 32 Yy4acTIO
NocepeIHMKA, CIIPUATUME ii MOIMIMPEHHIO B IOPUANYHIN MPAKTHIII.

1I. Ilpasosi yunnuku.

Ooniero i3 Hatleocmpiwux npobaem € peanizayiss maxKux npunyunie meoiayii s
0obposinvricmb ma iHiyiamueHicms. OIHIEIO 13 CTOPIH, SIK MPABUIIO, BUCTYNAE OpraH
nyOnmiyHO1 aaMiHICTparlii, TOMy HEOOXIJHO BpaxOBYBaTH, IO TOIPH HASBHICTh Yy

CIIy’KOOBI[IB JIEIKMX AUCKPELINHUX MOBHOBA)XEHb, MOKJIHUBICTh BJIACHOTO PO3CYIY
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YMHOBHUKIB 4yacTo oOMexeHa. lle 3ymomneno HasBhicTio y Kouctutyuii Yipainu
MOJIOKEHHSI TMPO Te, IO OpraHW JCp>KaBHOI BIaJAd Ta OpPraHU MICIIEBOTO
CaMOBpsJIyBaHHS, iX MOCAJ0BI 0COOM 3000B's3aH1 JISATH JIMIIE Ha IJCTaBi, B MEXax
MOBHOBaXKEHb Ta y cmoci0, mo mependauveHi Konctutyuiero Ta 3aKoHamMu Y KpaiHH.
[Ipote, BiamoBigHO A0 cT. 3 Koucturymii YkpaiHnu, mpaBa 1 ¢cBoOOIM JIIOJAMHHU Ta iX
rapaHTii BU3BHAYaOTh 3MICT 1 CIIPSMOBAHICTb MISUIBHOCTI JepskaBu. JlepkaBa BiJIIOBiTa€e
nepea JIIOJAWHOK 3a CBOIO JISUTBHICTh. YTBEPKEHHS 1 3a0€3MeUeHHs MpaB 1 CBOOO.T
JIIOJIMHU € TOJIOBHUM OOOB'SI3KOM Jiep:kaBH. 3akoH Ykpainu «[Ipo nepxaBHy ciryxkOy»
nepeadavyae Takl MPUHIUNKM 3A1MCHEHHS JIEPXKABHOI CIIYXKOU SIK CIIYKIHHS Hapoay
VYkpainu, r'yMaHi3My 1 COLIIaIbHOI CIIPABEIMBOCTI, a TAKOK MPIOPUTETY MPAB JIFOJAUHH 1
rpomansauaa [126]. ToroxHi mnpuHImMnu nependadeni i 3akoHoMm Ykpainu «IIpo
CIIy’)kOy B OpraHax MiCIIeBOro caMoBpsityBaHHs» [141].

AHani3youd 11l TPUHLUINHA, MOXXHA 3pOOUTH BHUCHOBOK, IO JIOCATHEHHS
KOMIIPOMICY MIXK OpraHoM myOJiyHOi ajMiHiCTpallii Ta TPOMAJSHUHOM € OJHUM 13
NPIOPUTETIB JISUIBHOCTI JE€p>KaBU Ta OpraHiB MiICIEBOro caMoBpsiayBaHHs. Ilo
CTOCY€EThCS 1HIIIATUBHOCTI, SIK OJTHOTO 13 IMIPUHIIMIIB Meialii, To, MaOyThb, BaXKKO Oyjie
JIOYEKATHUCS 1HILIATUBY BUPILIEHHS CIIOPY y M03aCyI0BU COCIO Bl Oprany my0JaiqyHo1
aJMIHICTpAaIlil, OJIHAK OCTaHHIN MOBWHEH MPUUHATH TaKy MPOIO3HUIII0 y pasi, AKIIO ii
3pOOUTH 1HIIIA CTOPOHA.

Hacmynnoro npobremoro € numanns oniamu npayi mediamopa. 3HOBY X TaKH,
OCK1JIbKM OJIHIEIO 31 CTOPIH € OpraH IMyOJIIYHOI aJAMIHICTpAIlii, SKUil BUCTYIIA€ Bij IMEHI
nepkaBu ab0 TepUTOpPIaIbHOI TpoMaaM, KOILITA HAa OIUIATYy Mpaill Meaiatropa Maiud O
OyTu nependayveHi y aepkaBHOMY a00 MICLIEBOMY OFOKETI, a 11e, BIAMOBIIHO, OOMEXKY€E
CTOPOHM Y BUOOpI MeJiaTopa, OCKUTBKH OIjlaTa MOro Imparii He MOBHHHA OyTH 3aHAJTO
BEJIMKOIO0. [[711 BUpIIIEHHS I[bOTO MUTaHHSA MOTPIOHO 3’sicyBaTH, y sKid ¢dopmi Oyne
3MIIMCHIOBATUCH JISTbHICTh MeiaTopa. MOKIMBUMH MOXKYTh OyTH TpU BapiaHTH:

[lepmmit — meaiaTop, SIK MPEICTaBHUK rpoMajicbkoi opranizamii. [lonpu Te, mo
Taka JISUIbHICTH Oyjae Oe30IIaTHO, 1M BapiaHT HE BapTO CHPUIIMATH CEPHO3HO,
OCKUJIBKHU 11€ OyJIe TIepeBaKHO TPAHTOBA ISITbHICTD, & 32 TAaKOI YMOBU MOKHA CTaBUTH

M1JT CYMHIB CUCTEMAaTHYHICTh Ta MPO(ECIMHICTh AiSITBHOCTI MEI1aTOPIB.
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Hpyruii — npuBaTHi Meaiaropu. [Ipore, 11e Takox He HaWKpamuii crnocio ams
BIIPOBA/DKCHHS Meiallii, OCKUIPKA OpraHW MyOJIIYHOI aJMIHICTpamii HE MOXYTh
BUTpAYaTH JIep>KaBH1 KOIITH HA MOCIYTH IPUBATHUX ME1aTOPiB.

Tperiit — Memianis, K JiSUTBHICTh OKPEMHX MPALIBHUKIB CyI0BOI TJIKK Biadu (1€
MO’Ke OYTH CYIsl UM 1HIINK CIIBPOOITHUK CYy, IO CIEIiali3yeThes Ha Meialii) [72].

Taka IISUIBHICT, HE MOTpPeOye T0AaTKOBOrO (DiHAHCYBAHHS 1 HE CYNEPEUYHUTh
noJiokeHHsM 3akoHy Ykpaiau «IIpo craryc cyamiBy, Skumu mepeadadeHo, mo: «Cyail
HE MOXYTh O0O0iMaTu OyJb-SKi 1HII OIUTauyBaHI IIOCajay, BHUKOHYBAaTH 1HIIY
oIiadyBaHy poOOTy, KpiM HAayKOBOI, BUKJIaJalbKoi Ta TBOpuoi» [142; 144], ocKiIbKH
3MIACHIOETBCS y poOounid yac 1 0e3 MeTu oTpuMaHHs npuOyTKy. Memianio B
aJMIHICTPAaTUBHUX CIpaBaX MPOBOAUTH CyIJs a00 I1HIIMN TpAIiBHUK CYAY, SKUN
creniaii3yeTbes Ha Meaianli. B geskux cynax € OokpeMo CTBOPEHUH BIJIL, MPaLliBHUKA
SIKOTO BHUPIIIYIOTh CIIPaBU IMIJISAXOM Meialtii.

Tpemwvoro npobremoro € me, Wo He 00 BCIX AOMIHICMPAMUBHUX CHpAS, SKI,
gionogiono 0o cm. 17 Kooexkcy aominicmpamusnoco cyoouuHcmea Yxpaiuu,
BIOHOCAMBCS 00 KOMNEMeHyii aOMIHICMpamusHux cyois, MOJICYMb OYmMu 3aCMOCO8AHI
anvmepHamueui  cnocobu eupiuienuss cnopie. TakuMu KaTeropisiMH CIpaB €,
nependaueni 4. 3 cr. 17 KAC Ykpainu, ciopu MK cy0'eKTamMu BIaJHUX MTOBHOBAXEHb
3 MPUBOAY peamizamii iXHbOI KOMMETeHIi y cdepl ymnpaBliHHSI, Y TOMY 4YHCII
JIeJIETOBaHUX MMOBHOBAXXEHb, a TAKOX 4. 5 M€l K CTATTI CIOPH IIOJO0 MPABOBIAHOCHH,
MOB'A3aHUX 3 BHOOPUYMM TPOIECOM 4YHM TpolecoM pedepeHayMmy. HeMoximBicTh
MPOBEJICHHS Y TaKUX KaTEropisix CIpaB Memialii € 00’€KTUBHUM (haKTOM, BUXOASYH 3
XapakTepy BITHOCHUH, SIKI CKJIaJIal0ThCsl MIXK CTOPOHAMH CIIOPY.

Haromicth, MemiabenmbHHMH MOXKHAa BBakatu mepemdadeni 4. 1 cr. 17 KAC
VYkpainu crnopu (Pi3MYHUX Ta HOPUAMYHUX OCI0 13 Cy0’€KTOM BJIQJIHUX MOBHOBa)KEHb
IOJI0 OCKapKeHHS HOTo pimeHb (0COONMMBO 1€ CTOCYEThCS TPABOBUX aKTIB
IHAUBIyabHOI fi1), M1 4 Oe3misuibHOCTI, mependadeni 4. 2 cr. 17 KAC VYkpainu
CIIOpY 3 TMPUBOAY MNPUUHATTA TPOMAASH Ha MyONiuHy CaykO0y, il MPOXOIKEHHS,
3BUIbHEHHS 3 MyOJI4HOI Ci1y>k0u, a Takox nependayeni 4. 4 cr. 17 KAC Ykpainu cnopu

34 3BCPHCHHAM CY6,€KT3. BJIaIHUX ITIOBHOBAXXCHb Y BUIIAJIKaX, BCTAHOBJICHUX 3aKOHOM.
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Yemesepmoro € giocymuicmo cneyianizosanozo 3akonooascmea. CliJl 3a3HAYNTH,
0 Ha JaHOMY €Tami BIPOBA/DKCHHS Memiamii B YKpaiHi BigOyBaeTbcs MPOIEC
CTBOPEHHS CIICLIaJII30BAaHOT0  3aKOHOJaBcTBa Yy cdepl wmemiamii. ['pomManchki
NPEICTABHUKU 3aiMalOThCS MIPABOTBOPUOIO ISUTBHICTIO, pO3POOIIAIOUM Ta HAa/lal0uu Ha
posrisin 'y BepxoBny Pamy VYkpaiHu 3aKOHONpPOEKTH 3 TMHUTaHb, SIKI 3IACHIOIOTH
IIpaBOBE PETYJIFOBaHHS MeJliallii Ta CTaHJIAPTIB €TUKHU y cdepl Meaiarlii.

Tax, y Bepxosniit Pani Ykpainu B octanH1 poku OyJi0 3apeecTpOBaHO JIEKiJIbKa
npoekTiB 3akony npo memiaiito, C. KipanoBa, B. bonnuka, mia. pea. S. ®emopuyka, a
takox mig pen. C. Kiranora, B. Pa3zBagoBckoro. 3akOHOJABCTBO IMPO MEIAII0 MAE,
Hacammnepena, 1HdopMalliitHy (QyHKIII0, € KaTaai3aTopoM momnuty Ha i nociyru. Ilo
CyTi, 3aKOHOJIaBCTBO PO MEJiallil0 CTBOPIOE CYCIUIbHI BIIHOCMHU y cepl HaJlaHHS
nociayr memianii HaceneHHto. Came y 3akoHi «IIpo mexdiaiiio» HEOOX1THO BU3HAUYUTH
MIpPY CBO€I MPUCYTHOCTI B allbTEPHATUBHUX CMOCO0aX BUPIMICHHS KOH(IIKTIB — Tak,
00 HEe 3aBa)KaTH IHIIIATHBI TPOMAJSH Ta HE JIOMYCKaTH 3JI0OBKHBaHb, 30KpeMa Mpu
MPOBEICHHI MeiaIlii.

[Ile onHier0 TPoOIEMOIO  BOPOBAPKCHHS  Memianii Tpu  BHUPIMICHH]
aJIMIHICTPAaTUBHUX CIOPIB € BIJICYTHICTh HAJIEKHOI'O MPAaBOBOIO PEryJitoBaHHA. PazoM 3
IIMM, 3a3HAa4YeHE BMPOBAKEHHS Memianii He cynepeuuTh mnojioxkeHHsM KACY.
[IpoBenenHss Memiamii y Takil CIOCIO MOXKE peani30ByBAaTUCh HACTYITHUM YHHOM:
BianoBigHo g0 cT. 111 KACY, Ha mnomnepeaHhOMYy CYAOBOMY 3aciflaHHI CYIJs
PO3’SICHIOE CTOPOHAM MOKJIMBOCTI MO0 MHUPHOTO BPETYJIOBaHHS cCropy. Ko
CTOPOHM TMOTO/DKYIOTBCS Ha MeAlalilo, CyJ IMepefae MaTepiald I1HIIOMY CyIil-
MeJiaTopy abo IHIIOMY MpalliBHUKY CyAy, IO CHEIIali3yeThCsl Ha Memiarii. Y pasi
YCHIITHOTO ii TPOBEIECHHS, CTOPOHH 3aKIIOYAOTh YTrOJly, CIpaBa MOBEPTAETHCA 10
CyIJli, IKMH BIAKPUB MPOBAKEHHS B aJMIHICTPATUBHIN CIIpaBi, 3a HACJIJIKOM YOTO BIH
MOCTAHOBIISE YXBATY TIPO 3aKPUTTS MPOBAHKEHHS Y CITPaBI.

VYV naniii yxBaii (IKCYIOTBCS YMOBU TNPUMHUPEHHS, JOCSITHYTI CTOpOHAMHU B
npotieci Mefianii. 3anekHo BiJ] MPUHHATOrO CTOPOHAMHU PIIIEHHS Ta YMOB YKIIAJIE€HO1

HUMU YyIroJu, Cyaasa TaKOK MOKC IMOCTAHOBUTHU YXBAJIy IIPO 3aKPUTTA IMPOBA/LKCHHA Y
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CIpaBi, y 3B’53Ky 3 BIIMOBOIO BiJl 3 IMIHICTPATUBHOTO MTO30BY MO3MBaYeM a00 BU3HAHHS
aJIMIHICTPATUBHOTO TI030BY BiAMOBiTaueM.

SKI0 K MPUMHUPUTH CTOPOHU HE BAATIOCS, CIIpaBa MOBEPTAETHCS 0 CY, SIKAN
BIIKPUB TMPOBAKEHHS B AJAMIHICTPATHUBHIN CIIpaBi 1 MPOAOBKYETHCA PO3IIIAN i€l
cnpaBu y nopsaky, BcranopieHomy KACY. Ot1xke, mocTynoBe BIPOBAHKEHHST Meiallii
MO>KJIMBE 0€3 BHECEHHS 3MiH JI0 3aKOHOJIaBCTBA Y KpaiHH.

HesBaxkatoun Ha mpobOiieMu, SKi ICHYIOTh MpPH BOPOBAPKEHHI Ta MPOBEICHHI
MeJiamii mpu BUPIMICHH] aJAMIHICTPAaTUBHUX CIIOPIB, CTAHOBJICHHS TaKOr'O0 IHCTUTYTY
BiJlirpaBaTUME BaXXJIMBY POJIb Y PO3BUTKY MPABOBOI KyJIbTYPH CYCIIUIBCTBA, JOTIOMOXKE
PO3BAaHTAXUTH CUCTEMY aIMIHICTPATUBHUX CYAIB YKpaiHU Ta CHOPHATHME MHUPHOMY
BUPIIIEHHIO MMy0JIIYHO-TIPABOBHUX CITOPIB.

be3ymMmoBHO, Memiallisi € J1€BUM MEXaHI3MOM, 3JaTHUM 3MEHIIUTH KIIbKICTh
HEBUKOHAHUX pIIIEHb, 110, y CBOI 4Yepry, 3HU3UTh KUIbKICTh 3BEPHEHb JIO
€BpONENCHKOro Cyy 3 MpaB JIOJIMHU.

Ha >xanb, Ha JaHOMY €Tarli 1ICHye 3aHaJTO 0arato MepemKko/ JAJis 3anpoBa>KCHHS
MpoIICAYPH Meiallii, OCKIIbKHA Jep>KaBHUM OpraH JIsi BUKOHAHHS CBOIX ITOBHOBAXXCHb,
B TIEPIITY YEPTy, BAKOPUCTOBYE IHCTPYMEHT IIPUMYCY, 1110 HE A€ MOKIIUBOCTI TOBOPUTH
PO PIBHICTH CTOPIH y CyZA0BOMY Iporieci. BukoHaHHS CBOiX 3000B’s13aHb JIepyKaBHUMU
opraHamMu He JIOIyCKa€ MOKIIMBOCTI KOMIIPOMICY, aJ[’KE€ OpPraH JIEP»KaBHOI BJIaJId MOXKE
TISATH TITBKHA B paMKaX, BCTAHOBJICHUX YAHHUM 3aKOHO/IaBCTBOM.

Il’'amoro npobnemoro, € HU3bKUU pi6EHb PO3GUMK)Y CUCMEMU HNPUBEOEHHS Y
BUKOHAHHSI MeOIamuHUX Y200 I IHWUX Y200 npo npumuperus (SKIIO 1€ HE MHPOBA
yTo/J1a, 3aTBEpAKEHA CYJIOM).

BincyTHicTh MeXaHI3My MPUMYCOBOTO BHUKOHAHHS MEIIaTHMBHOI YTOAM 1CTOTHO
3HIKYE €(EeKTHUBHICTh MEIIATUBHOI MPOLIEAypH, 00 CTaBUThH MiJ CYMHIB JOILJIbHICTb
3BEpPHEHHsI [0 Meniatopa. Y 3B'SI3Ky 3 UM, SIK MU TOBOPWJIM B TIOTIEPENIHIN YaCTHHI,
MPOMOHYETHCSI  3aKOHOJABUO  3aKPIMUTH  MEXaHI3M  MPUMYCOBOTO  BHKOHAHHS
MeJIIaTUBHO1 yTO/IH.

Lllocmoto npobaemoro € si0cymuicmb 0008'93K08020 00CY008020 NOPSAOKY

8pe2YN06AHHSA CNOD).
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VYkpaiHChbKe aaMIHICTPAaTUBHE CYAOYMHCTBO HEJOCTaTHRO BUKOPHUCTOBYE
MOTEHITIaT  JOCYJOBOTO TIOPSAAKY BPETYIIOBAHHS CHOpPiB, SK TMPaBWIO, BIH
BUKOPHUCTOBYETHCS TIILKH TOJII, KOJU BIH Iepea0ayeHuil JOroBOPOM MK CTOpOHAMHU
cnopy. Ilpm 1bpOMy, yMOBH JOTOBOPIB, IO 3YCTPIYAIOTHCA B aJAMIHICTPATHBHIN
MPaKTHIll TPO T€, IO «IOTOBIPHI CTOPOHM Y pa3l BUHUKHEHHS CIIOPY BHKOHAIOTh YCI
3aX0/IM J10 TOOPOBUIBHOTO HOTO BPETrYJIIOBaHHS», CMUCIOBOTO HABAHTAXKEHHS 0COOJIUBO
HE HECYTh, IKHMX-HEOYAb MOXKIUBOCTEH CTOPOHAM BPETYJIIOBATH JIOCYJOBHUM CIIOCOOOM
CIIIp HE CTBOPIOIOTH, MOPO/IKYIOUM 103110, IO CIIIp, [0 BUHUK Yy XOJII BUKOHAHHS
JIOTOBOPY, IO YyKiadaBcs, Oyjae BUPINIEHUNA MIBUIKO, €PEKTHUBHO 1 TapaHTOBAHO
cripaBeIMBO 0€3 cyay. AJle Taka ymMoOBa JOTOBOpPY, SIK TpPaBWIO, HE Mependadae
MeXaH13M, IO SIKOMY crip Oy/ie BUPIIICHUH.

Ha namry nymKy, BBeI€HHS OOOB'SI3KOBOTO MOMEPEAHBOTO JOCYAOBOTO MOPSIKY
pO3MIISIY psiy KaTeropiid CriopiB HE MOKHA BBa)XKaTH OOMEKEHHSIM IpaBa Ha CyJIOBUMN
3aXHUCT, 10 HE N0MycKaeThes cT. 55 KoHcTuTyii YKpainu, OCKIIIbKH 0COO0H 30epiratoTh
IpaBO 3BEPHYTHUCS A0 CyAy AJs PO3TAAY 3asBICHHX HHMH BHMOT TO CYTI MICTsS
JOTPUMAaHHS JIOCYZIOBOTO TIOPSIIKY BPEryJIIOBaHHS MPABOBOTO KOH(IIKTY, a TaKOX
MOXXYTh OCKap>KUTH PILIEHHS JOCYAOBOIO aAMIHICTPATUBHOIO 1 I1HIIONO OpraHy B
CYZOBOMY MOPSAKY.

[Topsinok, 1o nepeadavae MOKIUBICTh YCYHEHHS TIOPYIICHb MPaB 1 JOCSITHEHHS
B3a€EMOIPUUHATHOTO PIIIEHHS BXK€ HAa JOCYAOBIN CTajli, CIY>KUTh JIUIIE JOJATKOBOIO
rapaHTi€l0 JEePKaBHOTO 3aXUCTY TMpaB 1 cBOOO, kUi 3akpirieHudt cr. 55 Koncruryii
VYKpaiHd 1 y3roJKyeTbCsl 3 MOJIOKEHHSAM MIANYHKTY «b» M. 3 cT.2 MIKHapOJIHOTO
NaKTy PO TPOMAASHCHKI 1 momiTuyHi npasa (16.12.1966) [155], y sikoMy TrOBOPUThCS
po Te, 0 KOMIIETEHTHA Cy/I0Ba, aAMiHICTpaTHBHA a0 3aKOHOJaBYa Biiajga abo Oyib-
Kl KOMIIETEHTHI OpraHH, MepeadadyeHi MpPaBOBOIK CHUCTEMOIO JEp>KaBH, MOBUHHI
BCTAHOBJTIOBATH TPABO HA MPABOBUI 3aXKCT JJIsl OyIb-SIKOT 0COOH, 1110 TOTpeOye TAaKOTO
3aXUCTY.

binbmie Toro, BianmoigHo 10 Pexomennariii Komitety miHicTpiB Pagu €Bpomu
Big 14 tpaBus 1981 poky Ne R(81) — 7 (PO 97-6), nepxaBu-unenu Paau €Bpomnu, B ski

3 9 nmucromana 1995 poky BxoauTh YKpaiHa, MOBUHHI BXKHMBATH BIJIMOBIIHI 3aX0JU
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MIOJI0 TMOJErmeHHss ab0 3a0XOUEHHS MNPUMHUPEHHS CTOpPIH ab0  JIpYKHBOTO
BPETYJIIOBaHHS CIIOPY A0 IPUUHATTS HOTO IO MIPOBAKEHHS.

VY npeamOyii Bka3zaHoi PexomeHnpaliii Ha3BaHa OJiHa 3 NMPUYHWH ii BUHECEHHS, sKa
MOB'sI3aHa 3 TUM, IO CYAOYMHCTBO CKJIAJHE, TPUBAJIE 1 AYXkE JOPOro KOIITYE, TOMY
OpUBaTHI 0COOM, WIO OCOOJMBO 3HAXOASATHCS B EKOHOMIYHO HECHPUATINBOMY
MOJIOKEHH], CTUKAIOThCS 3 MEBHUMM TPYAHOIAMH, HAMAararouyuch peajizyBaTH CBOI
IpaBa B Jiep)KaBax-uJeHax.

VY it Pexomenpanii Komitery minictpiB Paau €Bpomnu (Big 16 Bepecust 1986
poky Ne R(86) — 121 (PO 97-7)) BiTHOCHO 3aXOMiB IO HEJIOMYIICHHIO 1 CKOPOYCHHIO
HAJMIPHOTO POOOYOr0 HAaBAaHTAXKEHHS Ha CYAH 3allpOIIOHOBAHO MEpen0adyuTd pa3oM 3
BIJIMOBIIHUMU CTUMYJIAaMU MPOLEAYPU MPUMHUPEHHS TOCYJIOBOTO PO3IIIALY abo 1HII
CIocoOM BPETYIIOBaHHS CHOpIB Mmo3a oro pamkamu [148]. Tak, B HimeuunHi BBeacHI
MOTO/KYBaJIbHI MPOIEAYPH SIK OOOB'SI3KOBI YMOBM TOJIaHHS I1030BY Ha HEBEIUKY
cymy [106].

CboMo10 npobaemoro € ManoodOAHCEMHICIb CYO08020 po32sdy 8 YKpaiHi.

Tak, cynoBuil po3risig B YKpaiHi [Jisi CTOPIH € OJHUM 3 HAWIEHIEBIIUX Yy CBITI.
Hanpuknan, anga nojgadi ajMIHICTPAaTMBHOTO MO30BY MAaWHOBOTO XapakTepy, SKUN
nofaHui: Cy0'€KTOM BJAJHUX IMOBHOBaXKEHb, IOPUIUYHOIO OCO00I0 HEOOX1JTHO
3aIyIaTUTU CyZoBui 30ip y po3mipi 1,5% Bij 1iHU TIO30BY, ajie HE MEHIIE 1 po3Mipy
MPOKUTKOBOIO MIHIMYyMY i mpaue3aatHux ocid (1684 rpH. ctanom Ha 01.05.2017);
b13udHOI0 0c00010 ab0 (i3UUHOI ocobor-mianpueMiieM — 1% IiHU TIO30BY, ajie He
MeHe 0,4 po3Mipy MpOKUTKOBOTO MIHIMYyMY ISl Tipanie3gaTHUX Oci0 Ta He Ouiblie 5
PO3MIpiB POKUTKOBOIO MIHIMYMY JUIs Tipane3aaTHux ocio [143].

barato kateropiii mo3wBaviB B3araji 3BUIBHEHI BiJl CIUIATH CYJIOBOTO 300py
(30KpemMa, CHoKMBadyi, TO30BH SKHUX B CyAaX 3arajibHOI FOPUCAMKIII JO CTPaXOBHUX
KOMITaHii 1 OaHKiB ckiamaroTh Oumbmie 30% ycix cmpaB). HaBiTe mpu BiAMOBI B
3aJIOBOJICHHI TI0O30BHUX BHUMOT 3 JIEIKHUX TI03WBa4yiB HE MOXKHA CTITYBaTU CYIOBI
BUTpaTu. Tak, 3 MpaiiBHUKA, SKOMY CYyJIOM BIJIMOBJIEHO Y BIJIHOBJIEHHI Ha po0OoOTi, a
TAaKOXX Yy 3aJ0BOJICHHI OyAb-KMX IHIIMX BUMOT JI0 TpalelaBls, OCTaHHIA HE MOXKe

CTSTHYTH CYyJIOB1 BUTPATH.
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Buxonsum 3 1poro, Mu BBaXKaeMO, IO MOTPeOye OCMHCIEHHS MOPSAIOK
BU3HAYEHHS PO3MIpPY CYIOBOIO 300Dy, IO CIIPABIISETHCS MIPHU 3BEPHEHHI JI0 CY/IIB, SIKUI
y 0aratbox BHUIAJKaX HOCUTh CHUMBOJIYHHMHI XapakTep, II0 HE CHpUS€E peTelbHIN
MIATOTOBIII  CTOPIH 10 CYAOBOTO  pO3MJISIAY, HE TMEpPemKoHKae  TOJIaHHIO
HEOOIPYHTOBAaHUX TI030BIB 1 3BEPHEHb, HE CTUMYJIOE€ BHUPIIIEHHA CIOpPIB B
1103aCy/I0BOMY TOPSJIKY.

KpiM Toro, He3BakarouMm Ha KPUTHKY, IO 3YCTPIYAETHCS, YACTO HIYUM HE
H1IKPIIJIEHY, CYI0BUM po3rJisia B YKpaiHi € OAHUM 3 HAaHOTIEPATUBHIIIKMX Y CBITI.

Hanpuknazn, y OuibmIocTi KpaiH €BponM BiJICYTHI >KOPCTKI TEPMIHM PO3IIIATY
CIpaB, sKi mepeadaveHi 3aKOHOIaBUMMH akTamMH Ykpaiawm. Tak, 3rigHo 3 4. 1 c1. 122
KACY, cya posrisigae crnpaBH MNPOTATOM PO3YMHOro CTpoky [74]. Lle moHATTS €
OLIHOYHUM. KOXHOTro pa3y po3yMHUM CJ1J] BBaXKaTH TOW CTPOK, IKMI HEOOX1THUM Cyay
JUIsL TIPaBWJIBHOTO BHUPIIIEHHS CHOpaBH y MepeadadeHiil YMHHUM 3aKOHOJIaBCTBOM
npouecyanbHid Gopmi. Crif 3a3HAYUTH, IO PO3YMHUN CTPOK HE MOXKE OYyTH YiTKO
oOMesxeHui. JlJig OIIHKH TOTO, 4d OyB JaHHW TEPMIH NEPEBUIICHUI 4M Hi, HEOOX1AHO
OMMPATHCA Ha BIAMOBIIHI KpUTEPIi, SKUMHU € CKIAIHICTh CIpaBH, K (aKTHYHA, TaK 1
IpaBOBa; MOBE/IHKA NT03MBaYa, MOBEAIHKA OPTraHiB JIEP>KaBHOI BJIaJH, SIK CYJOBHUX, TaK 1
aaMmiHicTpatuBHUX. Jl0o BKa3aHUX KPUTEPIiB MOXKHA TaK0X J00aBUTH BaKIUBICTh
CIIpaBU JJIs 3ailikaBiieHoi ocoou. Lle Mae miciie B OKpeMuX BHAAX CYIOBHUX CHOpPIB (SIK
HaIpUKIIaa, CIIOPH MO0 MyOIIYHOI CIIyKOU UM CIOPH, JI€ ICHYE MOMJIMBICTh BEITUKHUX
BTpaT 3alliKaBJIEHOI 0cOOM).

3riiHo 3 npaBoBUMH no3uuisiMu BepxoBHoro Cyay YkpaiHu, po3yMHHH CTPOK
BU3HAYAETHCS y KOXHIA KOHKPETHIM cHOpaBl 3 YypaxyBaHHSIM CIIPaBEUIMBOrO 1
CBOEYACHOTO 11 PO3TIsiAy, 11 CKIATHICTIO; TIOBEAIHKOIO 3asBHHKA; MPOIECYaTbHUMU
JisSIMU CyZly, aje He Oulbllle CTPOKY, BU3HAYEHOrO0 3aKOHOM. Pa3oM 3 1uMm, SKIIO B
OJTHOMY MPOBAKEHH1 00'€lHaHI BUMOTH, AJSl OJHUX 3 SKUX 3aKOHOM YCTaHOBJICHUU
CTPOK PO3IJISIAY B OAWH MICSIlb, a JUISI 1HIIUX — y JIBa MICSII, CIIpaBa MiJIsirae po3riisiLy
1 BHUpILIEHHIO B PO3YMHHUH CTpPOK, ajie HE OuIblle JBOX MICSIIB 3 JHSA BIAKPUTTS

npoBapkeHHs y cipasi (1. 36 moctanoBu [lnenymy BepxoBaoro Cyny Ykpainu «IIpo
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3aCTOCYBaHHS HOPM IHUBIJIFHOTO MPOIECYATBHOTO 3aKOHOIaBCTBA TIPH PO3IIISI]II CTIPaB y
cyai mepmoi incraniiin Big 12.06.2009 Ne 2) [129].

Cnix 3a3HAUUTH, IO MaJOOIOKETHICTh CYJIOBOIO PO3TJIALY IS CTOPIH 1
OTEepaTUBHUM PO3TJISA Ta BHUPILMICHHS CIpaB — OYEBUIHI IUTIOCH YKPAiHCHKOI CYIOBOi
CUCTEMH, MPOTE€ BOHMU IMEPEIHIKOKAIOTh BIPOBAIHKEHHIO MPOIEAYPH MPUMHUPECHHS,
OCKUTbKA TPOMAJSHUHOBI JIEIIEBIIE 1 MIBUIIIE OTPUMATH CYAOBHH 3aXHMCT, aHIK
JIOTIOMOTY BiJl TPUMHPHUTEIIB.

HoBiTHs eBporeiichbka MO3HIIIs 3 MOMIUPEHHS Meiallii MoJjiarae B TOMy, 0 sKi 0
CYJIOB1 3yCWJUISI HE 3a0XOUyBAJIM IMOCEPEIHUIITBO SIK CIIOCIO BpEryJitOBaHHS CIOPIB,
BOHO PO3BUBATUMETHCA TUIBKM Yy pasl, AKI0 MOCEPEAHHUITBO 3A1HCHIOBATUMETHCS
ICTOTHO KOPOTIIMM IUISIXOM, HDK CyJoBHH mpoiec. Tomy, Hampukian, y DinmsHmii
BCTAHOBJICHUH TEPMiH MOCEPEAHUITBA Y IMBUIBHUX CIlipaBax B 1-2 gHi.

Bocvmoro npobremoro, € 8iocymuicmo ceped Kpumepiis oyinku OislibHOCMI €00l
KIIbKOCMI 3aMBepONCEeHUX HUM MUposux y2o0. HeoOXiAHICTh BU3HAYECHHS KPHUTEPIIB,
[0 XapaKTEepU3YyIOTh SIKICTh POOOTH CyHAJl, 3aKjiajeHa, Hanmpukiaja, y m. 25 BucHoBky
Ne 1 (2001) KoncynbratuBHoi Panu eBpomeiicbkux cymamiB ansi Komitety MiHICTpPiB
Pagu €Bporu «IIpo craHmapTé HE3aJekKHOCTI CYJOBHUX OpraHiB 1 HE3aMIHHOCTI
CYIIiB», B SIKOMY BKa3aHO, II0 «OpPTraHM BJaJM, SIKI B KOXHIA JepxkaBl HECYTh
BIJIMOBIIAJILHICTD 32 MPU3HAUCHHS 1 MPOCYBAHHS MO CITYKO01, a TAKOX 32 pEKOMEHAIIIT B
bOMY BIJHOILIEHHI, MOBHHHI pPO3pOOHUTH, ONMYyOJIKYBaTH 1 peani3yBaTH OO'€KTUBHI
KpUTepii 3 METO0 3a0e3MeUeHHs TOTo, 1100 BiI0Ip 1 Kap'epa CyiB Oyau 3aCHOBaHI Ha
nepeBarax, 3 ypaxyBaHHsAM KBaidikariii, 4ecHocTi, 3a10H0CTeH 1 ehekTuBHOCTI» [109].

VY TlonoxeHH] Npo MOPSIAOK Ta METOJOJOTII0 KBali(iKalliiHOTO OIlIHIOBAHHS,
MOKA3HUKM BIAMOBITHOCTI KPUTEPIsAM KBadi(iKaI[IHHOTO OIlIHIOBAaHHA Ta 3acobm ix
BcTaHOBJNeHHs1 [116] 3a3HayaeThCcs, 10 MOpH PO3IVIANI IMUTAHHA MPO MPOBEACHHS
KOHKYPCY Ha 3aMiIlleHHs] BaKaHTHOI MOcaau Cyaji abo BIAMOBIAHOCTI Cyl 3aiiMaHiit
nocaji, Cy/iJisl IOBHHEH MOoAaTH AHKETY KaHauaaTa Ha nocaay cynii [117], ne noBuHHO
OyTH 3a3HAuC€HO pe3yJbTaTH KBalidikaiiiHoro oriHoBaHHA. KBamidikariiine
OIIIHIOBAHHS MPOBOAUTHCS Buioo kBamiikaIiiiHO KOMICIEIO CyIIiB YKpaiHH, Mija

qac SKOr0 IMEPEeBIPSEThCA 3MAaTHICTh CYAJ1 3A1MCHIOBATA MPABOCYAMs Y BIAMNOBIIHOMY
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CyZl 32 BU3HAUCHHMH 3aKOHOM KPHUTEPISIMU: KOMIIETEHTHICTH (mpodeciiiHa, ocoducra,
comiayibHa), mpodeciitHa eThKa Ta T00pOYECHICTb.

Criz 3a3HaYUTH, 1110 €(EKTUBHICTD 3A1HCHEHHS TPABOCY/JISI OLIIHIOETHCS IUISIXOM
JOCTI/PKEHHSI TaKWX JaHWUX: 3arajibHa KUIBKICTh PO3IJISIHYTUX CIpPaB, KUIBKICTb
CKACOBaHHUX CYJIOBHX pillleHb Ta IIJICTaBU 1X CKacyBaHHS, 1H(OpMaIisS Mpo PIIICHHS,
MOCTAHOBJICHI 3a ydYacTi CyAji, IO CTaJdd IIJACTaBOK JJIsi BHUHECEHHS pIllIEHb
MDKHApOJAHUMHU CYJOBUMH YCTAaHOBAMU Ta IHIIUMH MDKHApOJAHMMH OpraHi3allisiMH,
SKUMH BCTAQHOBJICHO TMOPYIICHHS YKpaiHO MIXHApOJHO-MPABOBUX 3000B’s3aHb,
KUIBKICTh 3MIHEHHX CYJOBHUX pIIIEHb Ta MIACTaBU iX 3MIHH, JOTPUMAHHS CTPOKIB
pO3MJIsiAy COpaB, y TOMY YHCII KUIBKICTh CIIpaB, PO3TJs] SKAX TPUBAE TOHAJ
BCTAHOBJICHI 3aKOHOM CTPOKH, CEpElIHS TPUBAIICTh BUTOTOBJIEHHS MOBHOTO TEKCTY
BMOTHBOBAHOTO PIllICHHS, TOTPUMaHHS CTPOKIB HOTO BUTOTOBJICHHS Ta OMPIITIOAHCHHS
B €IMHOMY JIepKaBHOMY PE€ECTpP1 CYIOBHUX pIllIEHb, CyI0BE HABAHTAXKEHHS MOPIBHSIHO 3
IHIIUMU CYAJIAIMH Y BIATOBIIHOMY CYJIi, PErioHl 3 ypaxyBaHHSAM I1HCTaHI[IHHOCTI,
crieniamzanii Cyy Ta CyJiii TOIIO.

Kpim 1iporo, Poboua rpyma 3 po3poOku craHaapTiB (QYHKIIIOHYBaHHS Cydy, IO
niarpumyetbes [Ipoektom USAID «ChpaBennuse npaBocyiis» [154], chopmyBanu
OCHOBHI KpPUTEPIii Ta TOKA3HUKHU JUIsl OI[IHIOBAHHS POOOTH Cyay. 30KpeMa, OCHOBHUMU
KPUTEPISIMUA OINIHKHA JISIIBHOCTI CYIUIl € TPOIYKTUBHICTH pOOOTH CyAy 3 PO3IIISIIY
crpaB (BIICOTOK PO3TJIAAY CIOpaB, 4Yac 3aBEpIIECHHS pPO3MISIAY CIpaB, KoedillieHT
3aBEpIICHHA PO3TJSAY COpaB y BUMIpPI JIIOACBKUX PECYpPCIB, CEpeNHsS KUIbKICTh
PO3TISTHYTUX CIIpaB HAa OJHOTO CYIJI0, CEPEIHS BapTICTh PO3TIISIAY CIpPaBH, CEPEaHS
KUTBKICTh 00pOOJICHUX MaTepialiiB Ha OJHOTO MpalliBHUKA arapary Cyjay), CBOEHACHICTh
CYZIOBOTO PO3MIISANY (CepelHs TPUBAIICTh PO3IIISIAY CHPaBH, KiIBKICTh Ta BiJICOTOK
CIpaB Ta MaTepialiB, 3arajJbHUNA TEPMIH MPOXOJKEHHS SKUX TPUBAE MOHAJA OJUH PIK),
SKICTh CYJOBHX pIllieHb (BiICOTOK CKACOBAHMX Ta 3MIHEHUX PINICHb CyJaMU BUIIHUX
1HCTaHIIIN B1J 3aTaJIbHOI KIJTKOCTI PIIICHB ).

BpaxoByrour BHIIEBHKIAICHE, MU JIWIIIM BUCHOBKY, IO KUIBKICTh MHPOBUX
yrof, siki OyJid 3aTBEP/KEHI CYIJCI0, SIK KPHUTEpId OIIHKH MOTro MIsIBHOCTI, B3araii

BIJICYTHI, III0O HE JIO3BOJISIE OIIHUTH HMOT0O 3/11I0HOCTI MPUMHUPSATH CTOPOHU, MUPHUMU
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3aco00aMy BUPIIIYBaTH MPaBOBl KOH(MIIIKTH, HE MOTUBYE CYAIO 0 CIIOHYKaHHS CTOPIH
YKJIaJaTH MUPOBI YTOIH.

KpiMm Toro, cmig 3a3HA4uTH ICHYIOUY HEBIJAMOBIAHICTH  IOCHITOBHOCTI
IPUMUPIIMBUX TPOLEAYP 1 CYAOBOTO PO3MIISIAY CTaaisiM eBoirouii koHpmikry. Tak,
KOH(QUIIKT  TPOTIKa€E 3a  HACTYINHUMHU  CTaAIsIMM:  YHUKHEHHs, 3HUIICHHS,
MIAMOPSAAKYBaHHS, JAeJIeTyBaHHsS, Kommpomic 1 koHceHcyc [213]. Ilomanbima crasmis
MOYMHAETHCS TUTBKU MICTS TOTO, SIK 3'SICYEThCSI HECIPOMOXKHICTh momnepeanboi. Cramis
JieJIeryBaHHS BIJITIOBIIa€ CYJIOBOMY PO3TJISAY, a CTalisl KOHCEHCYCy — Mejiallii, ToOTo B
€BOJTIONIT KOH(DIIIKTY Meialis e 3a JejeryBaHHsIM (CyJOBUM PO3IIISIOM).

3a Boanum BU3HaueHHSAM A. TpocceHa, «3 ypaxyBaHHSIM LIMX OOCTaBUH, yCIIIIHA
pekiiaMa Meiailii moBuHHA Oysa 3By4yaTu Tak: «CrpoOyiiTe 3BepHYyTHUCS 10 Cyay. SIKII0
fioro pilieHHs Bac HE BJAIITY€, BU BCE M€ 3MOXKETE€ JOMOBHUTHCS 3a JIOTIOMOTOIO
MeJiaTopa», a HUHI MeJiallis pekiiaMyeThcsl 30BCiM HaBnaku: «CrpoOyiTe Memialiio.
SIKII0 Mefiarlisi He 1acTh pe3yJbTaTiB, BU 3aBXKIM MOXKETE 3BEpHYTHUCS J10 cyay» [178].

Otxe, Meaialig € ONTUMAIBHUM CIIOCOOOM BUPIIIEHHS KOH(IIIKTIB K HANOUIBII
TOCTPUX MPOTUPIY, HIO € JKEPEJIOM IPOMAJChKOTO PO3BUTKY. Po3ymMHe 1 cBoeuacHe
BUKOPHCTAHHS MPUMHUPIIHBOI TPOIEAYPH CIPHUSE TTOCTYNAILHOMY, €BOTIOIIMHOMY (a HE
PEBOJIIOIIHOMY) PO3BUTKY IPOMAASHCHKOTO CYCIIJIbCTBA.

Kpim ToOro, BapTo 3a3HAuWTH, IO Yy MPOLECI JOCIIHKEHHS KEpPIBHUX Haudal
Meqialli SK HOPMAaTUBHOTO, TaK 1 JOKTPUHAIBHOTO XapakTepy, HaMu OyJid BHSBJIECHI
PiBHI B3a€EMOIIT 1 CIIIBBITHOIIICHHS JICSIKUX 3 HUX.

3okpeMa, ycmix MOPUMHUPIMBOI MPOLEAYPH B MPABO3aCTOCOBHIA MPaKTHIN
3aJIeKUTh BIJ] IOBIPU CTOPIH SIK caMiii MEI1aTUBHINA MpoLEaypi, Tak 1 0co01 MeaiaTopa,
npodecioHalli3M SKOTO € y TOMY YHCIl 1 TOKAa3HUKOM PO3BUHEHOI, YCHIIIHOI
MEJIIaTUBHOI TPAKTUKU B YKpaiHi.

JIoOpOBIIBHICT, ydYacTi CTOpiH, TpaBWia MPOBEICHHS Meiaiii, Crocoou 1
TEPMIHM BPETYJIOBaHHS CIOpPY, 3MICT MEIIaTUBHOI YroJu 3yMOBJIOIOTHCS, B

1 IOBIpH 10 MPUMHUPIUBOI MPOIEAYPH, 1110 BiTOYBAETHCS.
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VY 3B'i3Ky 3 HEO(hOPMIICHICTIO 3aKOHOABIIEM 3aCaJHHYUX 1€ TPUMHPIUBOI
MIPOIICTYPH 32 YYaCTIO MTOCEPEIHUKA, HAMH BHSIBJICHI OCHOBHI ()aKTOPH, IO 3HIKYIOTh
edEeKTUBHICTh peatizallii MPUHIUIIB TPUMHUPIUBOI MPOLIEAYPH 32 YUACTIO TOCEPETHUKA
(memiartii).

Jlo HempaBOBUX YMHHMKIB CIIiJ BigHecTH: 1) cOliagbHO-CKOHOMIYHI YHMHHHUKU:
CKJIQJIHy 3arajJibHy €KOHOMIYHY CUTYaIlil0 B KpaiHi; HEPIBHOMIPHUM PO3MOILT PECYPCIB,
COIliaJIbHE pO3MIapyBaHHS CYCIUJIBCTBA; 2) KYJIbTYPHO-I[IHHICHI YHHHUKH: 3HWKCHHS
MOpaJIbHUX CTAaHJAPTIB B CYCIUIBCTBI Ta BIJICYTHICTh KYJIBTYPH KOMIIPOMICIB, HABUUOK
1 TpamuIliii TO BEIEHHIO IMEPEeroBOpiB; 3) MOJITHYHI YMHHHUKH: HE TOBHOI MipOIO
PO3BHHEHI JIEMOKpaTM4YHI Hayajlla B TMOJITUYHOMY pEXKHUMI JIepKaBW; 3aiiBa
HEHTpali3alis 1 IMIEPATUBHICTh MPABOBOTO PETYIIOBAHHS; HE3aBEPIICHUN MPOIIEC
CTAaHOBJICHHSI IHCTUTYTIB TPOMAJSHCBKOIO CYyCHUIbCTBA; JEpXaBHAa  17€0JIOT1s;
4) oprauizaliiiHo-iH(popMaIliifHI YUHHUKH: HEJOCTaTHE iH(GOpMAIliiiHe OCBITICHHS
nepeBar MPUMHUPIMBOI MPOIEAYPH 3a Y4YacTIO IOCEpeHUKA; HEnoiH(OPMOBAHICTh
MEePEeBaKHOT OUIBIIOCTI TPOMAJASH IMPO MeEJiallito; 5) rpoMajchKi 3acajd PO3BUTKY
Memiali: Memiamis B YKpaiHi ICHye JUIIe 3aBASKA TPOMAJCHKHUM OpraHizaiisM, sKi
MPOBOJATH 1H(GOPMAIIIITHI KypCH JIs1 HACEJIEHHS 3 METOI0 03HAWOMJIEHHS 13 MeIalli€lo,
TPEHIHTH Ta CEeMiHApH JJIs CYJJIIB, aIBOKATIB, IICUXOJOTIB Ta COIIaJbHUX IMPAIliBHUKIB;
6) ckiIagHicTh BUOOPY MemiaTopa: HEIOCTaTHE 3a0e3MeueHHs KiTBKOCTI mpodeciiHux
MEJ1aTOpIB, SIKI O MOTJIM HAJIaBaTH MOCIYTH KIIEHTY Ha SKICHOMY PIBHI.

Jlo TMpaBOBHUX YHMHHHUKIB BIAHOCATHCS: 1) MOOPOBUIBHICTH Ta 1HINIATHBHICT:
OJIHIEIO 31 CTOpPIH BHUCTYNa€e oOpradH myOJIyHOI aJMIHICTpalii, BJIACHUU pPO3CYA
YMHOBHUKIB SKOi YaCTO OOMEXKEHUI 3aKOHOJABCTBOM; 1HII[IATUBU BHUPILIEHHS CIOPY Y
103acyJI0BHi cr1oci0 BiJl oprany myOIiuHOI aMiHICTpallii BaKKO Oyze T0UYeKaTUcs;

2) MATaHHS OIUIATH TMpail MeiaTopa: OpraHu IyOJiYHOI aaMiHICTpaIii He
MOXXYTh BUTpayaTH Jep>KaBHI KOIITH HA OIUIATYy Mpalli MPUBATHOTO MeaiaTopa, TOMY
JOIUTPHO ~TIPOBOJUTH  MEMIaIlil0 32 aJAMIHICTPATUBHUMHU CIOpaMU  CYyIISIMU-
Memiaropamu; 3) OOMEKEHa KaTeropis aaMIHICTPaTHMBHUX CIpaB, 3a SKHUMH MOXE
IIPOBOJAMTHUCH MEiallisa: MeiabeIbHUMU MOKHA BBakaTH nepemdadeni 4. 1 cr. 17 KAC

Ykpainu crnopu (Pi3MUYHUX Ta HOPUAMYHUX OCI0 13 Cy0’€KTOM BJIQJIHUX MOBHOBa)KEHb



136
I0JT0 OCKAP>KEHHsI HOT0 PINIeHb, i 4 O0e3isUTbHOCTI, epeadadeHi 4. 2 ct. 17 KACY
CIOpH 3 TMPHUBOAY NPUMHATTA TPOMAASH Ha MyOmiuHy ciyxOy, 1i MpPOXOJKEHHS,
3BUIBHEHHS 3 TyOnmiyHOi chmyxOu, a Takox nepeadbadeni 4.4 cr.17 KACY;
4) BIACYTHICTh CTIMKOTO TIPAaBOBOTO MEXaHI3My B3a€MOJii I1HCTHTYTYy Memiamii i
aJIMIHICTPATUBHOTO TPOIIECY; 5) HEPO3BUHECHICTh CUCTEMHU IPHUBEICHHS Y BUKOHAHHS
MEIIaTUBHUX YIOJ 1 IHIIMX Yyroja Mpo HMPUMHPEHHS; 6) BIACYTHICTH OOOB'S3KOBOTO
JI0CYJTIOBOTO MOPSIIIKY BPETYIIOBAHHS CIIOPY; /) MaJOOIOKETHICTh CyIOBOTO PO3TIISILY
B YKpaiHi; 8) BIACYTHICTb cepel KpUTEpiiB OI[HKK [iSJIBHOCTI CyAJai KIIBKOCTI
3aTBEPKEHUX MUPOBHUX yTO/I.

YcyHeHHsT  BKazaHUX ~ (AKTOpIB  MOXJIMBE 3a  JOMOMOIOK  peami3aiii
3aIpPONOHOBAHOI HAMHM CUCTEMH 3aXOJIiB, CIIPSIMOBAaHUX Ha MIABUIICHHS €()EKTUBHOCTI
peanizalli NPUHLKUIIB NIPUMHPIUBOT TPOLEAYPHU 3@ YUACTIO MMOCEPEIHHKA, JECTATBHIIIE
PO SIKy MU IIOTOBOPUMO Y HACTYITHOMY PO3.ILII.

KpiMm 1mporo, 3 MeTow BpaxyBaHHS IyMKH CYJIB Ta MpaliBHUKIB amnapary
aAMIHICTPATUBHUX CYIB IIOJI0 JOIIJIBLHOCTI 3apOBAKEHHS MPOLIEAYPU Memiarii s
BpPETYJIIOBaHHS  aJIMIHICTPAaTUBHUX CIOpIB, HaMu OyJ0 3IIMCHEHO aHOHIMHE
comionoriune onutyBanHs 90 pecnongentiB: 50 — y JHinponeTtpoBchkii, 20 — y
Binaunekiit, Ta 20 — y 3anopi3pkiid 007acTAX, MPO IO MIATOTOBICHO AHATITHYHY

TOBIJIKY (momaTtok b).

BuCHOBOK /10 APYroro po3aiiy

1.  3’scoBaHO  OCOOJMBOCTI  JOCYJOBOTO  BpPEryJIOBaHHS  CIOpPIB Y
aJMIHICTPATUBHOMY CYJOYMHCTBI: TIO-TIEpIIIC, METOI0 TMPOIEAYPH € MONIUBICThH
JOCSITHYTH TaKl pe3yjbTaTH, Bl SKHUX, B MEPCIEKTUBI, BUTPAIH O yC1 YIaCHUKHU CIIOPY;
MO-JpyTe, J0CYI0BE BPETYIIOBAHHS CIIOPY BiOYyBa€eThCS Ha TOOPOBUIBHUX 3acaiax — K
Ha TOYaTKy, TaK 1 TICIS 3aKiHUYEHHA — TpH O(OPMIICHHI B3aEMHOI JOMOBJICHOCTI

(MUpOBOT yrojam); Mo-TpPETe, PO3KPUTTS 1HGOpMaLIi MPU JAOCYJOBOMY BpETyIIOBaHHI
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CIIOpY € CYBOpPO KOH(QIJACHIIIHHOIO, YYaCHUKH TaKUX MEPETOBOPIB HE MAalOTh TpaBa
po3roJonryBaTi (pakTH Ta BiIOMOCTI, K1 iM CTaH BiIOMO TIiJ] 9ac IbOTO TPOIECY; IMO-
YeTBepTe, y TMeperoBopax MiK KOHQIIKTYIOYMMH CTOPOHAMHU € TOCEPEIHHUK,
CHeLiaIbHUN CyAJsd, KOTPUH TOM'SKIIYE TPOIEC CIIIKYyBaHHS, CIpPHUSIE CTOPOHAM
rmobIIe 3po3yMiTH iX MO3WIlli Ta IHTEpEeCH, HaNpaBjse€ YYaCHUKIB KOHOIIKTY 0
e(eKTUBHOTO NUISIXY BUPIIIECHHS MpOoOJeMH, HaJalOYu IIAHC CAaMOCTIHHO MPUUTH 110
PIIICHHSAM [UIIXOM KOMIIPOMICIB, MPU I[OMY, HEOOXITHO 3ayBa’KUTH, IO CYIJS i€ B
lHTepecax yCIX YYacHHMKIB TIpOIeCy; IO-I'SITe, TapaHTI€0 HE3aJIeKHOro 1
HEYTIEePEIKEHOTO CTABJICHHS OpraHi3atopa IOCYJOBOTO BHPILIEHHS CHOpY — CYIUI,
OyIp-siKa 31 CTOPIH Ma€ MpaBo 3asBUTU BiABIJ LbOMY CYJJIl IPU YEPTOBOMY PO3IIISAL iX
CIIOpY, aJI€ BXKE B CyJJOBOMY MOPSIKY.

2. Ha cporogni icHye 4YOTHPHM BUAM JOCYAOBOTO  BpPETYJIIOBAHHSI
aJIMIHICTPATUBHO-TIPABOBUX CIOPIB: TMPOBEACHHS KOH(EPEHIii 3 MeperoBopin
CTOPOHaMHU KOHQUIIKTY 3a ydacTi CyAJll JO MOYaTKy CYJOBOIO IMpPOLECY; MPOBEACHHS
MeJiallii, a came 3allydeHHsI TPEThOI HEUTpaiabHOI CTOpOHHU (Mesiatopa); MpOBEACHHS
MEPEroBOPIB CTOPOHAMH KOH(IIIKTY; TNPUMUPEHHS KOH(MIIKTYIOUMX CTOpIH Ha
M1JITOTOBYOMY €TaIli CyJI0BOTO MPOIIECy.

3. MeniaTuBHY MNPaKTHUKY PO3PI3HSAIOTH 32 TAaKMMH BHUIAMH: INPEBEHTHBHA
Memiamis (Memiaiis yKJIaAeHHS yTroJd, Meiallis CYNMpPOBOKCHHS IPOCKTYy, Memiarlis
NPUUHATTS PIIICHHS) Ta Meiallisi Cropy, 10 BUHUK (OTJIsIoBa Medlallis, Memiarlis
CTpUMaHHS PO3BUTKY CIOpPY, MeEiallis BpEeryJIOBaHHS CIOpPY); JTOOpOBIIbHA Ta
O0OOB’SI3KOBa; TPHUBATHI MPOILEAYPH aJbTEPHATUBHOTO BPETYJIIOBaHHSA CIOpPY Ta
nyOJiyHl CcrocoOM aJbTEPHATHUBHOTO BHPIIICHHS CIOPIB; chiibHa Memiamis (yci
CTOPOHM TpUKUMAIOTh Oe3mocepenHio ydacth) Ta «lllatm»y weniamis (memiatop
MPOBOJUTH MOYEPIOBi 3yCTPiyl 3 KOKHOIO 13 CTOPIH KOH(DIIIKTY).

4, [lim wac memiamii MM CTHKAaEMOCS 3 JBOMAa acCleKTaMHu JISUTbHOCTI — ¥y
MIPaBOBOMY aCIIEKTI BUPIITYETHCS CHIP, Y TICUXOJOTIYHOMY — PO3B’A3y€ThCsl KOHMIIKT. |
1€ IJIKOM JIOTIYHO, /K€ 3a CBOEK MPUPOJOI0 MeAialis ICHye Ha CTUKY PI3HUX
JUCLMIUIIH 1 B IOPUIUYHIN JiTepaTypl i XapakTepu3yloTh SK MOB’SI3yl0Uy JaHKy MIXK

IOpI/ICpr,ZICHIIi€I-O Ta T1cuxojoriclo. Baxiusum YNHHHUKOM, SIKHM BIUIMBAa€E Ha
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JIOCSITHEHHSI TIO3UTUBHOTO PE3YNbTATy MPH BPETYIIOBaHHI aIMiHICTPATUBHO-TIPABOBOTO
CHOpY, € TICHXOJIOTIYHA 1 €MOIliifHa MATrOTOBKAa MeaiaTopa. MeaiaTtop HE HaIiICHHUNA
MOBHOBXEHHSIMU Ha MPUUHSATTS pillieHb, a HOT0 POoJib Ta 3HaYEHHS B MPOIIeCi Meiaii
BU3HAYAETHCS 3a JOMOMOIOI0 TAaKMX TPHhOX TMO3MINH: a) 3abe3meueHHs] 3BOPOTHOTO
3B'SI3Ky MK CTOPOHAMH CHOpPY JJIS TOTO, 1100 BOHU 3MOTJIM 3PO3YMITH MEPCIEKTUBU
pO3B'si3aHHS KOHQJIIKTY Ta 3'sACyBaTH TOJIOBHI MOTpeOM W 1HTEpPECH OJUH OJHOTO B
icCHyro4oMy crmopi; 0) pamioHami3amisi MeperoBOPHOTO TMPOIEeCYy MK CTOPOHAMH,
B) CIIOHYKaHHS  CTOpPiH KOH(UIKTY 70  HampaifoBaHHS IMIOJ0  IEPEroBOPIB
NPUHIIMIOBOrO MIAXOAY 1 3HAXO/KEHHS PIIIeHb, KOTPl 3arajoM BIAMNOBIAAIOTH iXHIM
TOJIOBHUM 1HTEpecaM, a B OKPEMHMX BHUNAJKaX 1 Ha NPOXaHHS CTOPIH — BHECEHHS
CYTTE€BUX IMPOMO3MIIHN, CIOPIMOBAHUX HA CTUMYJIOBAHHS, HAMPABICHHS CTOPIH O
JOCSITHCHHSI 3TOJTH.

S. [Ipononyemo BHecTH 3MiHM 110 CT. 9 «KoHpinenmiitHicTs 1HGOpMaIii 100
memianii» Po3ainy 2 npoekry 3akony Ykpainu «IIpo meniamiro» Ne 3665, 30xpema:

— MOEAHATH 1. 2, 3 Ta BUKJIACTH MOTO 1. 2 y HACTYMHIN pefakiii: «i. 2 Memiatop,
ocoOu, 3aydeHi J0 opraHizaiii mporecy Meiaiii, He MarTh MpaBa PO3roJIONIYBaTU
iH(opMailito moa0 Mexaialii 6e3 MUChbMOBOI 3rou CTOPiH Memiaiii. CTopoHu Memiarii
HE MalTh TpaBa PO3TOJIONIyBaTH 1H(OpMAIlI0 100 Memiaiii 0e3 MUCbMOBOI 3rOu
1HIIIOT CTOPOHNY;

— BIIMOBIHO, BHECTU 3MiHHU JI0 1. 4 Ta BUKJIACTH MOTO 1. 3 y HACTYIHINA peaaKIlii:
«i1. 3 Meniatop, oTpuMaBIiiu 1H(OpPMAIlIIO, IO CTOCYETHCA CHOpPYy abo0 MpoIeaypH
MeJianli BiJi OJHIET 31 CTOPIH, MOKE PO3KPUTH TaKy 1H(OpMaIl0 1HIIII CTOPOHI JIUIIE Y
pa3i, SKIIO CTOPOHA — 1HIIIATOP MOBIAOMIICHHS, TOTIEPEAHBO HaIalla Ha 1€ 3r0Iy».

6. Ha migcraBi getanpbHOTO aHalizy BCTAHOBIIGHO OCHOBHI YMHHHKH, IO
3HIKYIOTh €(DEKTUBHICTH peajizallii MPUHLHUIIB NPUMHUPIUBOI MPOLEAYPH 3a Y4acTHO
nocepeaHuka (Memiamii): HempaBoBi (COIIATbHO-EKOHOMIYHI, KYJIbTYPHO-IIHHICHI,
MOJIITUYHI, OpraHi3aniiHo-1H(opMaIliiiHi) Ta MPaBOBI YHMHHHUKU (IOOPOBUIBHICTH Ta
IHIIIaTUBHICTh, TWTAaHHS OIUIATH  Tpall  MediaTopa, oOOMeXeHa  KaTeropis
aJMIHICTPAaTUBHUX CIpaB, 3a SKAMU MOXE TPOBOAWTHCH Meiarlisi, BIJIICYTHICTh

CTIMKOTO TPaBOBOI'O0 MEXaHI3MY B3a€MOJli 1HCTUTYTY MeMiarii 1 aaMIHICTPaTHBHOIO
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IpOLECY, HEPO3BUHEHICTh CHUCTEMHU MPUBEICHHS Y BUKOHAHHS MEIIaTUBHUX YTOJ 1
IHIIUX YTOJ TPO TNPUMHUPEHHSA, BIJCYTHICTb OOOB'S3KOBOTO JOCYAOBOTO MOPSAKY
BPETYJIIOBAHHS CIIOPY, MaJIOOIOKETHICTh CYJOBOTO PO3IJIANY B YKpaiHi, BIICYTHICTh
cepesl KpUTEpiiB OLIHKY AisUTHHOCTI CY/JII KITBKOCTI 3aTBEPKCHUX MUPOBUX YTOI).

8.  Baenenns 00OB'SI3KOBOr0 MOMEPETHHOIO JIOCYAOBOTO TOPSAKY PO3IIISIAY
pSAy KaTeropiit CriopiB HE MO>KHA BBaKaTh OOMEKEHHSIM TpaBa Ha CyJIOBHM 3aXHCT, 1110 HE
normyckaeteesi  CcT. 55 Koncturymii  YkpaiHu, OCKUTBKM 0OCOOM 30epiraroTh IMpaBo
3BEPHYTHUCS JI0 CYAY IJIsl PO3MIISALY 3asBICHUX HUMU BUMOTL IO CYTI MICS JOTPUMAHHS
JIOCYZIOBOTO TIOPSAIKY BPETYIIOBaHHS MPABOBOTO KOH(DIIIKTY, a TAKOXK MOXKYTb OCKapKHUTH
PIIICHHS JOCY0BOT0 a/IMIHICTPATUBHOTO 1 1HIIIOTO OpraHy B CyJJOBOMY MOPSIKY.

3a pe3ynbTaTaMu JOCHIKEHHS, OTPUMAHUMU Y IbOMY pO3JiIi, HasBHI Taki
nyOJiiKalli aBropa:

1. boxenko H. B. BmpoBamkeHHs wemiaiii B aaMiHICTpaTUBHHX CyAax
VYkpaiau. Haykosuii gicnux nyoaiunozo ma npusamuozo npaea. 2016. Bum. 2. Y. 1.
C. 45-48.

2. boxenko H. B. Ictopuko-npaBoBa mnpupoaa MNpoUEAypU HPUMHUPEHHS.
Hayxosuii sicnux  Yowceopoocvkoeo nayionanvroeo yuieepcumemy. Cepia «llpasoy.
2017. Bun. 45. T. 1. C. 148-151.

3. boxenko H. B. OcobmuBocTi  mpouneaypd  HOPUMUPEHHS Yy
aJIMiHICTPAaTUBHOMY CYJOYMHCTBI. Bepxosencmeo npasa ma npagosa 0epicasa.
MaTtepiaiy MIKHApOJHOT HAyKOBO-MPAKTHUYHOI KoH(epeHmii, M. Yxkropom, 15—
16 Bepecust 2017 p. Yxkropoa: YKropoacbkuili HamioHadbHHI yHiBepcuter, 2017.
C. 107-112.

4. boxxerko H. B. UnHHMKY, IO COPHSIIOTH 3HIKEHHIO €PEKTUBHOCTI peam3artii
IpoleAypH MPUMHUPEHHS 3a YYacTI TMocepenHuka. Kouyenyisi po3sumky npasosoi
Oepoicasu 6 Ykpaiuni: maTepiaid MIXHAPOIHOT HAYKOBO-TIPAKTHUYHOI KOHGEPEHIIii, M.
Kuis, 13—14 xostHs 2017 p. Kuis: TaBpiiickkuii HarlioHambHUN yHIBepcuTeT iM. B. 1.

Bepnaacekoro. HaBuanbHo-HaykoBui rymaniTapuuit inctutyt, 2017. C. 105-109.
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PO3A1JI 3. MEJIALIA SAK OJAUH I3 3ACOBIB BUPILLIEHHS
AJIMIHICTPATUBHO-TIPABOBUX CIIOPIB: MIZDKHAPOJHUM JJOCBIJI TA
HAITPAMMU YAOCKOHAJIEHHSA BITYN3HAHOT'O 3AKOHOJABCTBA

3.1 IlepcnekTUBH iMILIeMEHTANil 3apy0i’kKHOr0 Ta MiKHAPOAHOIO JOCBITY

J0CYA0BOI0 BPery/JI0BaHHA aAMiHICTPATUBHMX CHIOPIB B YKpaiHi

He3Baxkatoum Ha Te, O Memiamis y Tid 4d 1HINK (opmi ICHYe BKe HE OJHE
TUCAYOJITTS, HOPMATUBHO-TIPABOBE 3aKPIIJICHHS Yy OUIBIIOCTI PO3BUHEHUX KpaiH BOHA
oTpuMaja JiMile HanmpukiHmi XX CTOMTTA. 3anpoBapKEHHS HAa MIKXHApPOJHOMY pPiBHI
HOPM, 110 KOMIUIEKCHO PpETyJIOIOTh BUKOPUCTAaHHS albTEPHATUBHUX METOIB
BUPIIIEHHS CIOPIB, MAKPITUIIOETHCS TAKOX 1 pillieHHsIMU €Bporielicbkoro Coro3y.

Y 2014 poui VYkpaina mignucana Yroay mnpo Acomiaiito 3 €BponechKuM
Coro3zom. 3rigHo 31 cT. 1 Yromau, Ykpaina 1 €C Mar0Th TOCHIIOBATH CIIBIPAIIO B cdepi
paBOCYJsl, CBOOOAM Ta OE€3MEeKH 3 METOI 3a0e3MeUeHHs] BEPXOBEHCTBAa IpaBa Ta
MoBary A0 IpaB JIOJUHU 1 OCHOBOIOJIOKHUX cB0oOo. Ilimmucanus YkpaiHoro Yromau
npo Acoraiiro 3 €porericbkuM Cor30M Hagae YKpaiHi yHIKaIbHY MOXJIUBICTD IS
3aMpoOBaKEHHSI €BPOMEUCHKOrO JIOCBIAY Memialii 1 MpUEIHAHHS 1O €BPOMEHCHKOI
CHJIBHOTHU MEJIaTOPIB.

Hapa3i wmemianis  ycmimuo po3BuBaetbess 'y CIIA, Kananmi, Ascrpii,
Benmuko6puranii, bensrii, Himeuuuni, Hopgerii, ®inngaaii, Ppanuii, I[lombm,
Mounnogi, ['py3ii Ta iHIIIUX KpaiHax. Y AesKuX KpaiHaX MPUAHSTI CHeIiadbHl IOPUIAIH]
HOPMH, BIJMOBIHO JO SKUX JI0 Y4acTi B CYJOBOMY IMPOIECi CTOPOHH TMOBHUHHI
cpoOyBaTH BUPIMIATH CBIW CHip NUISIXOM Meiarii. [HTerpoBani 3aK0HU MPO MeIalliio
icHytoTh y Aprentuni (3akoH «IIpo memiamiro Ta yroam»), bomrapii (3akon «IIpo
Memianilo (mocepengHunTBO)»), bocHii 1 ['epueroBuni (3akon «IIpo mnpouexypy

Mmemiaiiii»), ABctpamii (AkT mpo wemiamito), ABcTpii («DenepanbHUl 3aKOH PO
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Meialio B IMBUIBHUX CIpaBax»), BIAMOBIAHI 3aKOHU Oynu MPUHHATI B YTOpPIIMHI,
Xopgarii, Kanazi ta Hikaparya [122, c. 14].
3a3HayuMo, 110 MONIMPEHHIO Meialii sIK albTepPHATUBHOTO 3acO0y BUPIIICHHS
cnopiB 'y CIIA 1, sk Haciiiok, B yChOMY CBITI, MepeayBaJd MHpoOIEeMHU CYHAOBOI
CUCTEMH, IHUTAHHS BUPIIMIEHHS SKUX TOCTpo mnoctamo B 1976 poui «Mae Oytu
3HAWJCHUM Kpalluid CrociO BHUPIMICHHS CHOpIB, HK cya» [65], — oauH i3 BUCIIOBIB
cynniB Ha HarionansHiil koHpepenmii imeni P. [laynna «[lpuuuHu HeBmOBOJEHOCTI
HaceJIeHHs aaMiHICTpyBaHHsAM cuctemu mpaBocyiis B CILIA», ocCHOBHUM NHUTaHHIM
AKoi OyB poO3MIAA ILUIAXIB pePOpMyBaHHS HAATO JOPOrOro 1 JOCUTh-TaKu
3aBaHTAXXEHOTO CYJOBOTO TPOIECY, Ta AaKIEHTOBAHO YBary Ha aJlbTePHATUBHUX
npouenypax BupimeHnHs cropiB. BepxoBuuii Cyans CHIA V. beprep 3azHauuB, 1110
aMEpPUKAHCHhKE CYCHUIBCTBO JIOCATIIO Ti€l TOUKH, KOJM HAIlla CUCTeMa MPaBOCYAIs — K
Ha PIBHI IITATIB, TaK 1 Ha ¢eJepallbHOMYy PIBHI — MOXE€ OYKBaJIbHO PO3BAJIUTHUCS Ha
YACTUHM I1I€ JI0 KIHIIS I[bOTO CTOJITTS, HE3BaKAlOUM Ha 3HAYHE 30UIbIIEHHS KUTHKOCTI
CYIIiB 1 amMiHICTpaTOpiB Ta BenuKi (inaHcori BmuBaHHD» [210]. V. beprep naromocus
HA OCHOBHHUX MPOOJIEMHHX MUTAHHSAX: IOCUTh TPUBAII TEPMIHH PO3TIISTY CIpaB, 3HAYHI
CyloBi BuUTpaTH, Qopmaiizaiis TMpoleayp, 1 3alporoHyBaB 3BEPHYTUCA IO
aIbTEPHATHBHUX METOMIB BHUPIIICHHS BKa3zaHOTO muTaHHsA. Ha miit ke koHdepeHiii
rapBapachbkuit mpodecop ®. Cannep (Frank E. A. Sander) BBiB Take moHATTS, 5K «Cyj
3 Oaratpma aepuma» [90; 207] (cyn Moke 3ampoONOHYBAaTH ITO30BHHKAM HE JIHIIE
CyJIOBE CJIyXaHHs, aje 1 1HII MAXOau, Takl sk Memiaiis ado apOiTpax). Bin Takox
HAroJIOCUB, 10 y CY/ll MOBUHEH OYTH CHEIIaJbHUM CIIyKOOBEIlb, B O00B’SI3KU SIKOTO
BXOJUTh TIOMEPEAHINA Meperys MO030BIB, SKI HAAIAILIM 10 CYIy, Ta PO3’sICHEHHS
CTOpOHAM BapiaHTIB MOXJIMBOTO BupimieHHs crpaBu [210]. 3Baxkaroum Ha 11e, OyJIO
CTBOPEHO CHEllaJbHUN KOMITET, a TAKOXK IHIIIHOBAaHO psJ MUIOTHUX MpOeKTiB. Ld
KOH(EepeHllis, Ha IyMKy MpaBO3HABIIB, CTaja ICTOPUYHUM PHUBKOM Y HamNpsSMKY
BIIPOBAHKCHHS MeTiarlii.
EdekTuBHICTh 3ampoBaKeHHST Meianii OyjJa OYEBHIHOIO: MOYalId TOTYBATHUCS
HOPMAaTUBHI PO3pOOKH, SKI 3aKOHOJABUO 3aKpIIUIIOBAIIMCS, TMOYald ISITH Oe3lid

opraHizailiif, SKi HaJaBaJd TOCIYTd aJIbTEPHATUBHOIO BHUPIIICHHS CIOpPiB, Oyiu
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3aCHOBaHI MporpamM CyAOBOI Memiamii, cepel SKuX Oyau pi3HI Moaeni — SK
T0OpOBIIBHI, TaK 1 000B’I3KOBI.

Tak, y 2001 poui OyB npuitHsatuit yHipikoBanuii 3akon CHIA «IIpo Meniarito», y
2002 poti, 3 METOI0 BPETYJIIOBAaHHS MPOBEIEHHS MPOLEAYPH MIKHAPOAHOT MeAiarlii,
Komicieto OOH 3 npaBa mixkHapoanoi Toprieii (FOHCITPAJI) npuitasto Tunosuit
3akoH «[Ipo Mi>kHapOHY KOMEPIIHHY MOroKYyBalibHY npouenypy» [137]. BianoigHo
710 TIOJIO’KEHDb JAHOTO 3aKOHY, «MeJiallis» — 1€ MPOIleC, A0 SIKOTO CTOPOHU 3aTy4aioTh
TpeTio ocol0y abo oci0 s JIONMOMOTHM y MHPHOMY BpETYJIIOBaHHI CHOPIB, IO
BUHUKAIOTh 13 NMPUBOJY KOHTPAKTHUX YU 1HIIMX MMPABOBUX BIJIHOCWH, a00 MOB’sA3aHI 3
aumu [137]. FOHCITPAJI, mpuiiMaroun BkazaHwii TurmoBwii 3aKkoH, peKOMEHIyBaja
BCIM JIep)KaBaM HAJIEKHUM YUHOM TMPUUHATA JO yBaru MHWOro TIOJIOKEHHS, 3
ypaxyBaHHSAM YHi(iKallli 3aKOHOJAaBCTBA B YaCTHHI CaMHMX MPOUEAYP BPETryJIOBaHHS
CIIOpIB Ta KOHKPETHUX MOTPEO MPAKTUKU MIKHAPOIAHOI KOMEPIIIIHOI MOroIKyBaIbHOI
npouenypu (mocepenHuirBa). JlaHui 3aKOH  3aCTOCOBYETHCS  BHUKIIOYHO [0
IIOrOJI)KYBaJIbHOI IIPOLIENYPH, B MEXKaX SIKOI CTOPOHU 3BEPTAOTHCS 10 TPETHOI CTOPOHHU
(xouerii oci0) 3 MPOXaHHSAM HAIaTU M JOMOMOTY B HaMaraHHSX BUPIIIUTH CHIp, IO
BUHHUK 3 JIOTOBIPHUX YM IHIIMX IPaBOBIIHOCWUH, MUPHUM NUIIXOM. lIpu3HadcHHS
MoCepeIHUKA 3MIMCHIOETHCS BUKIIFOYHO Ha TIACTaBl JOMOBJICHOCTI CTOPIH IOJ0 HOTO
KaHJIUJATypH, a y JeIKUX BUMAJKaX — 3a CIPUSHHS BIAMOBIAHOI YCTaHOBH (0COOH 111010
npusHaueHHss mocepennuka). Illo crocyeTrbcs camux TpaBud  MPOBEACHHSA
MOTO/KYBAJIbHOI TIpolieaypu, To TumoBui 3akoH mepeadadae, 0 CTOPOHHM Ha CBIH
PO3CYl JOMOBJISIFOTHCS PO MOPSIOK 11 MPOBEJCHHS Ta, 3 METOIO IOCATHEHHS 0a’KaHOTO
pe3ysbTaTy, MOBUHHI CYMITIHHO Horo qotpumysatucs [121, ¢. 236].

[TpomoBxyroun 3a3Hauumo, 10 €Bpomeiickka komicis 3arBepauia Komekc
Meniatopa, a €BpPOCOIO3 BHUIAB Psii JUPEKTUB, SIKI PErJIaMEHTYIOTh 3aCTOCYBaHHS
Meiarii Ta, 6e3rmocepeHbo, JiSUIbHICTh MeAiaTopa.

JlupexTuBa 3 Memiarii:

— TO-TIepIlle, BHU3HAYAa€ BAXKIMUBICTh Meiallii y KOHTEKCTI 3a0e3nedyeHHs

0€e3MeperKoHOr0 JOCTYIy 10 PaBoCy I,
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— TO-JApyTe, HalIs€e CyIad MPaBOM MPOIMOHYBATH CTOPOHAM CIIOPY MPOLEIYpPY
Memialii, 30epiraroun 3a HUMH MPaBO BiAMOBUTHCS BiJ Memiallii Ha Oyab-sKiid cTamii
JTAHOTO TIpoliecy, 6e3 Oyab-sIKUX CaHKIIii, Ta 3BEPHYTHUCS A0 CYAY;

— TIO-TPETE, JO03BOJISIE CTOPOHAM YXBAIIOBATH PIMICHHS, IO BUKOHYIOTHCS
0e3mocepeHbO B CY/Il;

— TO0-YeTBEPTE, 3aXMIIA€ MEIIATOPIB Bl HEOOX1AHOCTI BUCTYIATH B POJIi CBIJIKIB
(32 BHHATKOM BHWITAJIKiB, KOJIU CITpaBa, IO PO3TJISIIAETHCS, MA€ CYTTEBE 3HAUCHHS IS
cycmiabcTBa) [48].

Kpim mporo, upektuBa 3aoxouye aepkaBu-wieHn €C 11070: a) HAIEKHOTO
3a0€3MeUYeHHs] HaBYaHHS Ta MEPEeniAroTOBKH MeAlaTopiB; O) MIATOTOBKU Ta MPUIUHATTS
S€TUYHOTO KOJICKCY MejliaTopa; B) 3a0e3nedueHHs BIMOBIIHUX 3aX0/IiB MO0 OpraHizarrii
KOHTPOJIIO 3a SIKICTIO MEialllfHUX TMOCHIYT; T') NOIIUpEeHHs 1H(OopMallii Mpo MOCIyTU
MEJIIaTOPIB Ta areHTCTB (IIEHTPIB), SK1 iX HATAIOTh.

Bapro naronocuru, mo kpainu €Bporeiicbkoro Corwo3y AIMIUM CIUTBHOT MO3UITT
y TOMY, 110 Me/iallisi, 32 BHOOPOM KOKHO1 OKPEMOI I€pHKAaBU, MOXKE CTATH SIK YACTUHOIO
CyJIOBHX TIPOLIEIYyp, TaK 1 3aCTOCOBYBAaTHCS y mo3acymoBomy mopsaky [149]. Tak, y
1999 p. €Bponeiicpka Pana Ha 3aciganni B Tammnepe 3aknukana nepxxapu-wiean €C 1o
3aMpoBaKEHHST AJTbTEPHATUBHUX I[103aCYJOBUX IMPOILEAYpP, CEpeld SIKUX Memialis €
OCHOBHHMM METOJIOM. 3ajytst mboro, y 2008 p. €sponetickkum Coro30M Oyin0 MPUHHATO
HupextuBy 2008/52/EC €Bponeiicbkoro Ilapnamenty Ta Paau 3 meBHUX acleKTiB
MeJiamii y MUBUIBHUX Ta KOMEPIIIMHUX CIIpaBaX, Ta HU3KY PEKOMEHJAIll Ta KepiBHUX
NpUHLUIMIB. 3a3HaueHa JIUpeKTHUBAa MOUIUPIOETHCS HA MDKHAPOAHI CIOpPH, OJHAK,
BiAMoBiAHO A0 m. 8 IIpeamOynu «HIMIO HE TMOBHHHO 3aBa)KaTH 3aCTOCOBYBATH Il
MIOJIOXKCHHS TAaKOK Y BHYTPIIIHIX MeTiaiiHuX mporecax» [48].

Kpim Jupextusu 2008/52/EC icHye HM3Ka MI>XKHApOAHO-TIPABOBUX AKTIB Ta aKTiB
PEKOMEHIAIIHHOTO XapaKTepy, HOPMU SKHUX JAOLIIBHO IMIUIEMEHTYBaTH 3aKOHOM
Vkpainn «IIpo wmemiamio». 3okpema, 1e Monensuuit 3akon FOHCITPAJL «IIpo
MDKHapoJHy npuMupHy mnpouenypy» 2002 p. [104], sikuii OyB B3sTUH 32 OCHOBY IS
HAI[lIOHAJIBHOTO 3aKOHOJIABCTBA MO0 Memianii 26 kpaiHamu cBiTy, Ta [lpuHiunu mis

oprasizailiif, siki 3a0e3neuyroTsh npoBeaeHHs memiani [120], ski Oynu crBopeni B 2002
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poli CBITOBUMH JifepamMu B cdepi Meniamii 1 BIATBOPIOIOTH HaAWKpally CBITOBY
npakTuky B miid ramy3i (Principles for ADR Provider Organizations).

VY pesomonii I'enepanbroi Acam6iei OOH Binx 24 ciuns 2003 p. Ne A/RES /57/18
TAKO)XK HAroJIOMIYEThbCA, IO TMOTO/KYyBalbHA IMpoleaypa, abo mocepeaHHIIbKa
JISTBHICTB, 3aCTOCOBYETHCSI B MIXKHAPOJIHIHM 1 HAIlIOHAJBHIN MPAKTHIN SIK albTEpHATHBA
CyloBOro po3risiny. Y gepxkaBax €C wmepiamisi, SK crnoci0 BUPINIEHHS CIOPY
(kOH(IIKTY), IO BUHUK y pe3ynbTaTi OyJab-SKUX MPaBOBITHOCHH, 3aCTOCOBYETHCSA
Ha0araTo dYacTille y TMOPIBHAHHI 3 IHIIMMH I103aCYJIOBUMH aJbT€PHATHUBHUMU
cnoco0aMu IIOJI0 BPETYJIOBaHHSA CHOpPIB. ICHye Tpu BHIM Menialii — npusamua
(abcoMOTHO HE3aJekHa BiJl CYAOBOTO pO3TISLY, 1 M0 BHUKIMKAE I[IKaBICTh,
3aCTOCOBYEThCS 0€3 MOAAIBIIOTO CYIOBOIO TPOIECY); CYRYMHSI CYOO8OMY pPO32150Y
(inimiiioBaHa 0€3MOCEPEIHBO CYAOM, IPOTE MPOXOJUTH 0€3 MOAAIBIIOI CyIOBOI y4acTi
y BHpIIICHHI KOHQIIKTY); cyoose nocepednuymeo (0€3MOCEPETHHO MPOBOIUTHCS i
yac CYJOBOrO pO3MJIsAY, BKIIOYA€E: KOHCYJbTAIlli, JOMOMOTY IOPUCKOHCYJIBTIB 1
aJIBOKaTIB, OJIHAK BHKJIIOYAE Yy4YacTh CYHAJI, HAAUIEHOIO MPaBOBHUMHU CYJAOBHUMH
NOBHOBa)keHHsIMU) [216].

Cnin 3a3HayuTH, 110 BHUIEHaBeAeHa Kkiacudikaiis wmemdiamii BiamoBigae ii
3aCTOCYBaHHIO y KOH(IIKTAaX Ta y cropax, MpoTe ICHYIOTh U 1HII Buau Mmemiamii. Tak,
HaIpuKiIaja, Oputancbkuit nociigauk Jlesin Piubemn po3aisise memiaito Ha «Meialiro
ciopy» 1 «meniamito yroau» [44]. Menianis Cropy 3acTOCOBYETBCS came KOJU CIIIp
(koH(}ITIKT) B)XKe BUHHK, a MEJIaIlis YTOJIU 3aCTOCOBYETHCS, KOJHU Cropy (KOH(IIIKTY) HE
ICHY€, 3 METOI0 YHUKHEHHS 1Or0 BUHUKHEHHS B MallOyTHbOMY [44].

Opanny3bkuit Meniatop Kan-®Opancya Cikc BUAUISE HACTYIHI YOTHUPU BUAM
MeJiallii: a) TBopua Meiallis — CTBOPIOE HOB1 BITHOCHHHM 1 pOOHTH 1X B3a€MOBUT1THUMU;
0) OHOBJIIOIOYA MeJiallis — IMOKpally€e BXKE ICHYIOUl BITHOCHHHU, SIKI 3 TUX YU IHIIUX
npyuYrH OyJM OXOJIOJKEHI a00 TiepepBaHi; B) MPEBEHTHBHA MeEIallisl — IOIMEpeIKae
KOH(DJTIKT, SKHM PO3MOYMHAETHCSA, MOKH y HOTO TMOTEHIIWHUX YYACHHUKIB IIE €
KOHCTPYKTHBHI BiZJHOCHHH; T') JIIKyBaJIbHAa MeJIiallisi — BUpilrye KOHGTKT [44].

BuiesaznaueHi npukiiaay Jal0Th MiJICTaBU CTBEPKYBaTH, 10 B aepxkaBax €C

MeJIialisl PO3IIISIa€ThCs HE TUIBKH SIK CIOCIO adbTepHATUBHOTO BUPIIIEHHS CIIOPIB, 1€
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BXKE BUHUK KOH(IIKT, ane 1 sK crociO, SKUil BUKOPUCTOBYETHCS MJIs 3amo0iraHHs
BUHUKHEHHA cTOpy (KOHQIIKTY) B MailOyTHbOMY, 1110, O€3yMOBHO, PO3IIUPIOE MEXKI
3aCTOCYBaHHS Mefianli. 3Bakaroyd Ha Te, 110 MpoIecyalibHa THYYKICTh MPOIEAYypH
Meialii J03BOJIsi€ 3aCTOCOBYBATH MOCEPEIHUIITBO B PI3HUX CHUTYAIlisX, BIICYTHE YITKE
peryJIroBaHHS METO/IIB Meiallii. 3aKoHOAaBCTBa MPAKTHUYHO BCiX AepkaB €C cBIIOMO
BIJIMOBUJIUCS BiJ] CIIpOOM pEryJitoBaHHS METOJIB K Takux. Cami CTOPOHM CHOpY, a
TaKOX TIOCEPEIHUKH (MEIlaTOpu) MAaloTh MpaBO BUOOPY HAWOUIBII MMiAXOASIINX
Croco0IB JIJIi BHUPIIIEHHS CIIPHUX CHUTYyallli B KOXXHOMY KOHKPETHOMY BHIAJIKY,
CTBOPIOIOYM MPELECHTH. bibllie Toro, y 3anexHocTi BiJ c(hepu 3aCTOCYBAHHS MOXKYTh
3aCTOCOBYBATHUCS Pi3HI IHCTPYMEHTH (METOAM ) IPUMUPEHHS.

Takox, y 2004 poui €Bponeiicbkor0 KOMICi€l0 OyB MIATPUMAHUN PO3pOOICHHUI
CHEllaJbHO CTBOPEHOIO 1HII[IATUBHOIO IPYIOI0 (PaxOBHX MeNIaTopiB «EBpPONEHCHKHI
kojekc noseninku meaiatopiB» (European Code Of Conduct For Mediators), B sikomy
KOMIUIEKCHO Ta BCEOIYHO BH3HAYEHO IPAaBOBUM CTAaTyC MeJiaTopa, BHMOIH [0
3a3HA4€HOI 0COOM Ta OCHOBHI NPHUHIIMIIH, Ha IKUX 0a3y€ThCS BECh MEIIallliHUI MPOLIEC
[123, c. 91].

KpiMm Toro, BapTO aKklEeHTyBaTH yBary Ha TOMy, 0 €BpONENChKOI0 KOHBEHIIIEIO
PO 3axUCT IIpaB JIIOJMHM Ta OCHOBHUX cBoOom Big 1950 poky [55] Takox
nepeadayeHo, M0 NPUUHSTTS CIpaB J0 CYIOBOTO PO3TISAY MOKIWBE TIIBKUA TCHS
3MIACHEHHS KOH(JIKTYIOUMMH O0co0amMu CcOpoOM  BHUPIIIUTH  ICHYIOUMH  CIIIp
QIbTEPHATUBHUMH CIIOCOO0aMU. YTOA00 MPO MapTHEPCTBO Ta CHIBPOOITHHUIITBO JIEP KaB-
wieHiB €Bponeickkoro Corw3y 3akpilJIEHO MPIOPUTETHICTh IOCEPEIHUIITBA Y
PO3B’sA3aHH1 BCIX MPOTUPIY, [0 BAHUKAIOTh 3 TPUBOAY TOTO YU 1HIIOTO MUTAHHS.

bazoBuMu mpuHIIMNAMKA  Memiaiii, SKi  HAWOUTBII  PO3MOBCIOKEHI Yy
3aKOHOJABCTBI NPO Me[laliio 3apyOiKHHUX KpaiH 1 BU3HAYEHI B OCHOBHUX PaMKOBUX
MDKHApOJHUX JOKYMEHTaX, €: JOOpOBUIBHICTh, PIBHICTh CTOPIH, HEUTPAIBHICTh
MesiaTopa, KOH(IASHIIMHICTD (IOCUTh BAKIIUBUM B IbOMY KOHTEKCTI € 3aKpITUICHHS Ha
3aKOHOJIaBYOMY PiBHI «IMYHITETY» JJIs MeiaTopa).

OTxe, 3aKOHOJIAaBCTBO, sIKe OE3MOCEPEIHbO PETyJIIOe BIPOBAKCHHS Meiallii y

OiMpIIOCTI  KpaiH, Ta MDKHApPOJHO-TIPABOBI JTOKYMEHTH, B SKHX 3aKpiIljIeHl
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OCHOBOTIOJIOXKHI HOPMHM 3IIMCHEHHS MPOLEAYypH MeJiallli, CTaBlIsATh 3a METy 4YiTKe
¢dikcyBaHHS y TEKCTaX HOPMAaTUBHO-TIPABOBUX AaKTIB BCIX METOJOJOTIYHUX Ta
NPOLIEYPHUX OCOOJMBOCTEH 3acTOCYBaHHS JaHOi (opMU MOCepeaHUITBA IS
BUPIIICHHS HasBHUX cropiB. OCHOBHI MOJIOKEHHS, MPHUHIIMIIN, MPOLETYPHI aCleKTH
MPOBEJICHHS Meiallii 3aKpiluIioIThCS B CIEIIAIbHUX 3aKOHOJABYMX aKTax, fKl €
000B’SI3KOBUMHU ISl BAKOHAHHS yCiMa yYaCHUKaMU TPUBATHONPABOBUX BiJIHOCHUH.

[ He3Baxaroun Ha TOM (axT, IO MOPSAOK MPOBEICHHS MPOLEAYPH Memiarli y
CBIT1 MOX€ BIJIPI3HATHUCS, MPOTE 30epiraloTbCsi OCHOBHI MPUHIIUIH, SIK1 € 3acajaMu MpU
il MpoBEAECHHI.

Tak, nanpuknazn, y CIIHA nume 5% cnpas, nogaHux 10 CyAy, HapaBJIsE€TbCA Ha
pO3MJIsil, peliTa BUPIMIYIOTHCA MHPHUM HUIIXOM. JIOTiyHO, 10 TIOPO3yMiHHA,
JIOCSITHYTE B MIPOIIEC] BPETYJIIOBAHHS KOH(IIKTY, @ HE BUPIIICHHS — BIAMOBIAHO /10 BOJI,
HampuKiIag, apoiTpa abo cynajl, MPUAMAETHCS 1 BU3HAETHCA CTOpOHaMH. Baxkko He
MOTOAUTHCS 1 HE MOBAXKATHU PIIICHHS, Y MPUHHATTI SKOr0 OCOOMCTO OpaB aKTUBHY
y4acTb, Ha0araTo JIeriie He BU3HABAaTH 1 OCKap:KyBaTH PIILIEHHS CYIIl.

Haromnocumo, mo B CIIIA BiTaeTbcss OOPOBIIBHE BHUPIIIECHHS CIOpPY, CHCTEMa
npaBa COpsMOBaHa caMe€ Ha JOOPOBUIBHICTH BHUPIMIEHHS KOHQIIKTIB, a €, Y CBOIO
yepry, crpusie Tomy, mo npodecis memiaropa B CILIA myxe 3arpebyBanHa: >KoJeH
MIEPErOBOPHHI TIpoIlec He 00XOAUThCA 0€3 MeaiaTopiB, MeiariiiHa MpakTHKa aKTHBHO
BUCBITNIIOEThCS Y 3MI (1IoKBapTandy BHUITYCKA€TbCA KYypHald IO MeJialii, B SKOMY
BUCBITJIFOIOTHCSI OCHOBHI MPOOJIEMHI MUTAHHA), 11 BUKOPUCTAHHS MPOCIIIKOBYETHCS Y
HalpI3HOMaHITHILIKX HanpsMax.

[Ipouenypa wmemiamii y CIIA BperynboBaHa «YHI(IKOBAHUM aKTOM PO
memiamito»  (Uniform  Mediation Act) Bix 2001 poky [182; 216], a Takox
3aKOHOJABCTBOM, IIIO [II€ B OKPEMHUX INTaTax, SKUM, JO peul, TaKOX MepeadadyeHo
3HAXOJ/KCHHS MEIIaTOPIB TIPH CY/Ii.

K. bepnapa 3a3HauaB, 1m0 MemiaTopu Tpu anemsiiiHomy cyai JleB'storo
dbenepansHoro okpyry CIIA € cmiBpoOiTHMKaMu Cyay, BOHM BHUCOKOKBaJTi(hiKOBaH1
IOPUCTHU 3 BEIUKUAM NOCBiOM. JlisSUTbHICTH MEIIATOPIB, SIK CHIBPOOITHUKIB CYAdY, YiTKO

BIJIMEXKOBYETHCS BiJI 1HIIOT CyI0BOT IisIbHOCTI [21].
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[Io cTocyeTrscst hopmu opranizamii MOCEPETHUITLKOI CIY>KOU, TO BOHA JOCHTH
pI3HOMaHITHAa — TOCEPEIHUIIBbKI CITY>KOU MpHU cynax; Oe3KOIMITOBHI TPOMAJICHKI LIEHTPH
BUPIIICHHS CIIOPIB, IO HAJAIOTh JOMOMOTY Ha OE3KOIITOBHIN OCHOB1; KOMEPIIiiiHI
nocepeaHuIIbKI 010po; HarlionanbHuil IHCTUTYT BUPILIEHHS AUCIIYTIB, IKUW 3aiiMaeThCs
pPO3pOOKOI0 HOBHUX METOMIB Meiallii; MPUBATHO-MPAKTUKYIOYl mocepeaHuku. Coaif
3a3HAYUTH, 10 3BEPHYTHUCS JI0 MTOCEPEIHUKA BUT1IHIIIE HIXK J0 IOPUCTA, TaK SK OIliaTa
MOCITYT TIOCEPEIHUKA 3/11IMCHIOEThCA 000Ma CTOPOHAMH.

Amnani3z nocsiny CIIA mokasye, 1o 3a JOMOMOIOI0 MOCEPETHUIIBKUX MPOIIEAYP
MO>KHA IIBHUJIKO 1 €(DEKTUBHO BUPILIUTH HE JIMIIE CIOPH, alle 1 6arato mpoosaemM CyJ0BUX
npoBayKeHb [93].

Otxe, y CIIA HanaHo mMMPOKI NOBHOBAKEHHS CTOPOHAM Y IOLIYKY Ta
HNPUIHATTI PIlIEHb 3 MPUBOY MUPHOIO YPETYIIOBAHHS KOH(DIIIKTY, HaJJal0uu Jep KaBHE
rapaHTYBaHHS 3aXUCTy Ta peaiizalili IpUMHATOTO PILICHHS, YOr0 HE MOYKHA CKa3aTu
npo (¢paHily3bke 3aKOHOJIABCTBO, Y SKOMY JI€TAlIbHO PErJaMEHTOBAHO MpPOLEIYpPY
MOCEPETHULITBA, TUM CAMHM OOMEXYIOUH TOBHOBAKEHHS CTOPIH LIOJI0 peati3alii CBOiX
JUCTIO3UTUBHUX TPaB.

BBakaemMo 3a IOUIIbHE Yy MPaKTHULl YKPAaiHCHKMX MPaBO3HABLIB BUKOPHUCTATH
no3utuBHMM nocBin CIIIA, ne, cynau ctamu IHCTPYMEHTOM B PO3IIMPEHH1 BUKOPUCTAHHS
MeXaHI3MIB MeJiailii, B psAJli BUIMAJIKIB 3MYIIYyIOYM CTOPOHHU 10 ydacTi B memiaiii. He
BIIXWISIIOYM MpUHIUNY A00poBuibHOCTI Meniamii, B CIJA npuidium A0 TOro, o
CTUMYJ 0 Memiallii Mae OyTH 30BHIIIHIM MO BIIHOIIEHHIO JI0 CTOPIH CIIOPY, OCOOIMBO
SKIIIO BiH BUXOJUTH BiJl TAKOTO aBTOPUTETHOTO OpraHy, sk cyi. [IpumycoBuil Hanmpsm
CTOpIH Ha MeEJIaIlil0 J03BOJISIE 1HIMIIOBAaTH IO TMPOILEAYPY BPETYJIIOBAHHS CIOPY Y
BUIIAJKaX, KOJHU JI0 IIbOTO € OYEBUIHI MEpeIyMOBH, ajle 0jJHa a00 0OUIBI CTOPOHH HE
BUCJIOBIIIOIOTh CaMOCTIMHOTO OakaHHS 3BEPHYTHUCS 10 Tpolenypu Meniarii. Bkazani
3aX0M JO3BOIMIM O, Yy TOMYy 4YHCIlI BHUKIIOYUTH CYO'€KTHBHI UWHHHUKH, IO
MEPEIIKOKAIOTh 3BEPHEHHIO CTOPIH JI0 MPOIEAYPH Meiarlii.

Tak, y ®panmii, nounHatoun 3 XVII cTomiTTs, mepen 3BEpHEHHSIM JO CYyIy
000B’s13k0BOI0 Oyia mporeaypa mnocepennunrsa [43]. Ilpu miarorormi Konctutyrii

1791 poky KonctutyiiiiHa paga craBmia co0l 3a METy BUKOPHUCTATH YC1 MOKJIHUBI
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dbopMu IPUMUPEHHSA 10 3BEPHEHHS B Cyl. Pe3ynbTaT pedpopMu — CTBOPEHHS IHCTUTYTY
MHpPOBHX CYJJiB, Oe3mocepenHiMi 000B’sI3KaMH AKHX OyJI0 MPUMHPEHHs CIOpY. IX
JTISJIBHICT, MaJla TeBHI OCOOJMBOCTI, 30Kpema, IIpoleaypa IpUMHUPECHHS Oylia
000B’SI3KOBOTO (3BEPTATHCS JI0 CYIy 3a 3aXMCTOM TIPaB MOKHA OyJIO JIUIIIE MIC/IS BUAAY1
CYIICI0 aKTa PO MPOBEIEHHS MPOLEAypH); IOPUCTaM KaTErOPUYHO 3a00pPOHSIOCH
MIPEACTABIIATH IHTEPECH CTOPIH.

Y 1807 pomi mnpomeaypa NpuMUpeHHS Oyna 3akpimieHa y [{uBiibHOMY
nporecyaabHoMy kojekci ®panmii [190]. Ha mouarkoBoMy erami MHpPOBI Cyi
BUKOHYBAJU CBOi OOOB’S3KHM JIOCUTH BIJMIOBIIAJIBHO, MPOTE iX HAIMOJETJIUBICTh IIOAO
CXHJISTHHSI CTOPIH J0 TPOIEAYpH MPUMHUPEHHSI TTPU3BEIIa 10 3BOPOTHOTO €PEKTy — THCK
Ha YYaCHHUKIB CIOPY BH3BaB HEraTHUBHE BIJIHOLIEHHS 10 MPOLEAYpPH NPUMHUPEHHS, a
TaKOXK HEAOBIpY N0 YCi€i CyaoBOi cucteMu. To0To, Oyino miAipBaHO K caMmy 1A€r0
poLelypu MPUMHUPEHHS, TaK 1 11 MPOBIAHUI TPUHITUI — TOOPOBLIBHICT. SIK HACIIJIOK,
B1JIOYJIMCA 3MIHU Y 3aKOHOJIABCTBI: 3HATO 3a00pPOHY HA Y4YacTh IOPUCTIB y MPUMUPEHH]
CTOp1H; IPUMHPEHHS HE OyJI0 000B’SI3KOBUM JUIsl PO3IJIAY CIpaBU y IPYTiid 1HCTaHIT;
MPUMHUPEHHS HE BUMAarajaoch 1o CIopax, Kl He MOTJIM MUPHO CKIHYUTHCS, @ TAKOXK MK
ocobamu, 5IKi, anpiopi, HE 3AaTHI 10 MPUMHUPEHHS; HE BUKOPUCTOBYBAJIOCH Yy CIIpaBax,
K1 BUMararTh sSKHaickopimoro BupimeHHs [43]. 3 1978 poky y ®paniii BBEIACHO
1ocaay CyJIOBOIO TPHUMHUPHUTENSA, MPSIMUMH OOOB’SI3KaMU SIKOTO Oyio 3a0e3rnedeHHs
JIOCYJIOBOTO yperymtoBaHHs crnopy [115]. Ha chorogni mnpoueaypu HTPUMUPEHHS
nependadyeHi y ®panmii smme [uBIIbHUM mpoliecyadbHUM  KOJCKCOM, SKUM
3aKpIIUICHO 1HCTUTYT TPUMHUPEHHS B LUIOMYy Ta OKpeMl [MOJIOXKEHHS IMpo
MIOCEPETHUIITBO.

PosrnsitHemo, sik mpukian, mpoueaypy mnocepenHuntBa y ®paniii, Tak sK i
MpUTaMaHHI TMEBHI OCOOJMBOCTI. 30KpeMa, CyAjs, 3a 3roJIo0 CTOPIH, MpU3HAYae
Mocepe/HuKa, SKUM MOke OyTu ¢i3mdyHa ocoba 4YM HEKOMEpIliiiHa opraHizamis. Y
pillIeHH] Cyy MPO MPU3HAYCHHS MOCEPEIHUKA BKA3yIOThCS HACTYMHI BIJOMOCTI: 3rojia
CTOpPiH Ha MPOBENIEHHS MOCEPETHUIITBA; 0c00a MocepeIHNKa; TTIOYaTKOBUI TEPMiH HOTO

MOBHOBaXEHb (HE OLIBINE TPHOX MICSIIB); JaTa, 3 SAKOi mepeadadyeHo BiTHOBJICHHS
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CIIyXaHH$ CIIPaBH; CyMa, IKy HEOOX1HO CIJIATUTU MOCEPETHUKY Y SKOCTI BUHArOPOIH;
CTOpOHA YM CTOPOHH, SIKi 3000B’s13aHi BHECTH CyMYy BHHArOpPOH Y Jeno3ut cyry [183].

OcHOBHa 3ajaya MOCEpeAHHKAa — 3’SICYBaTH CYTHICTh KOH(IIIKTY Ta MO3UIIIH
CTOpiH, a TaKOX CHPHUATH MOIIYKYy BUXOMy 3 Hboro. [locepenuuky moBUHHI OyTH
MpUTaMaHH1 HACTYIIHI SKOCTI: HE MaTH CYJAMMOCTI Ta OyTH Mi€3JJaTHUM; HE CKOIOBATH
JiHA, SIKI TOpOTHUpIYaTh YECTl, 3a CKOEHHSA SKHX MepeadaueHa AUCIUIUIIHApHA Ta
aZIMiHICTpaTHBHA BIAMOBIIAIBHICTh, HE OyTH BUKIIOYEHHM 13 CIHUCKY MOCEPEIHHUKIB;
MaTh JIACHUM JO3BIT HA BUKOHAHHSA (YHKIHA TOCEpeAHUKA; MaTH BIJMOBIIHY
KBaM(iKallito, 3 ypaxyBaHHSIM XapakTepy CIOpY; HAJaTH TapaHTIi HE3aJIEXKHOCTI, K1
HEOOX1IH1 JJIsl 3J{1HCHEHHS TTOCEPEAHUIITBA.

Ak 6aunmo, TOCEPETHUK y CBOIM ISJIBHOCTI MIA3BITHUWA CYIJI, SIKUM HOTO
MPU3HAYMB: MOCEPETHUK MOBUHEH MOBIJOMHUTHU CYJI TIPO MPOOIEMH, SKI BUHUKIIM; CYAs
MOK€ NPUIUHUTH TPOLEAYPY 3a 3asgBOI0 CTOPIH UM IOCEpEeIHUKa, abo 3 BIACHOI
IHIIATUBU; 1O  3aKIHYEHHIO MPOLUEAYPH IOCEPEAHMK IOBUHEH IHCHBMOBO
npoiH(GOpMyBaTH CYAAI0 MPO Pe3yibTaTH NPOLEAYPH, SKY CYAIs 3aTBEPIXKYE; IO
3aBEpIICHHI IOBHOBA)XXEHb IOCEpEAHHMKA CYJJs IMpU3HAYa€e HOMYy BHHAropoay Ta
YIIOBHOB@XXY€ OTPUMATH i1 3 JCIO3UTY CYAY.

AHani3 mpoueqypu IOCEPEIHULTBA, SKUM mnepeadayeHuil 3aKOHOJaBCTBOM
®paniiii, CBITYUTH MPO Te, U0 JAepxkaBa (y ocobi cyay) (PakTHYHO CaMOCTIIHO
3M1MCHIOE MPOIEC MPUMUPEHHS CTOPIH (MPU3HAYAIOUU TMOCEPEHUKA, KOHTPOJIIOIOUN
HOTO MiSUTHHICTh, MAlOYU MOXIIUBICTh y OyIb-KWUW Yac 1i MPUIHHUTH), 110, HA HaIl
NOTJISZ,, HE TUIbKM YIOBLUIBHIOE MPOLIEC MPUMHUPEHHS, ane W poOuTh HOTro MeHII
JOCTYITHHUM, 110, Y CBOIO Yepry, BIUTMBAE Ha SIKICTh HOTO MpOBEACHHSA. BBakaeMo, 110
Takl TPUHIMNH SIK JOOPOBUTHHICTH, KOH(IAEHIIHHICTh, CAMOCTIMHICTh Y MPUHHSATTI
pllIEHb TOBHMHHI MOETAlHO pPEai30BYBATHCS CaMHMH CTOpPOHAMHU KOHQIIKTY, 0e3
HaB’sS3yBaHHS MPOIEYpH 3 OOKY JIEpaBU, TaK SK MPUMYIITYBaHHS MPOTUPIYUTH yCIM
OCHOBaM IMPUMUPEHHS.

Hawm imnonye no3uiis 3 nporo npusoay Jl. JI. Jlaunenka ta C.A. CyBopoBa, Ha
JIYMKY SIKMX TPUYHHA TOBUTAHOTO PO3BUTKY QJIbTEPHATUBHHUX CIIOCOOIB BUPIIICHHS

cniopiB y @paHilii 3aKII0Ya€THCSA Y HACTYIHUX (haKTOpax:
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— TaK 1ICTOPUYHO CKJIAJIOCh, IO Cy/IOBa BJaJa HE € HE3AIEKHOIO Ta (PaKTUIHO
MIMOPSIKOBYETHCS 3aKOHOJIaBUI Ta BUKOHABUIN, 1HKOJIM JIIOYHM YpO3pi3 13 3aKOHOM
JUIsl BTUICHHSI TIOJIITMYHUX 3aBlaHb. lle He Moke He BU3BATH HEIOBIPY 31 CTOPOHU
TPOMAJSIH /10 CYIOBOi CHUCTEMH B IIIJIOMYy, a TaKOX JI0 TOTO, IO BOHA MPOMOHYE
poLenypy NPUMHUPEHHS;

— BQXKJIMBO BIIMITUTH HEIOBIPY TPOMASH J0 3aKOHY, SIKa MOJSrae y TOMY, IO
3aKOH CIIPUHUMAETHLCS HE K PETYISITOP CYCHITLHUX BITHOCHH, a SIK 3aCi0 MOJITUYHOI Ta
i71e0sIoT14HOT OOpOTHOM, a IIe, Y CBOIO Yepry, Ma€ MEBHHUM BIUIMB Ha €(EKTHUBHICTh
peanizailii mo3acyJJ0BUX CIIOCOO1B BUPIIICHHS CIIOPiB;

— y Opanuii BIACYTHIN kopryc npodeciiHuX mnocepenHukiB. JlocuTe dYacTo
BUOpaHi MeIIaTOpu MAIIOTh SIK €KCIEPTH, HaB’S3YIOUM CTOPOHAM CBOKO BOJIO, CBOE
Oa4yeHHS KOHQIIIKTY, a Oy/Ib-SKe IPUMYIITyBaHHS POTHPIYnTh KoHDIikTYy [170].

BpaxoByroun BUIIEBUKIIAACHE, MU JIMIILIIN BUCHOBKY, 10 HE3BAXKAlOYU Ha T€, 1110
y @paniii ICHYIOTb ICTOPHUYHI TEPeAyMOBH [JIi IIMPOKOTO BUKOPUCTAHHS
pPI3HOMaHITHHX TpPOUEAYyp NPUMHPEHHS, HEOOBIpa TPOMaJsH, HEAOCTYIHICTb,
CKJIQJIHICTh CYJIOBOI CHCTEMH 3aBaka€ iX peaizaliii.

3a3HaunMoO TakoXk, mo Yy 80-Xx pokax Memialis aKTUBHO Moyaja
BIIPOBAKYBATUCS 1 B HIMEIILKOMOBHI Kpainu. Tak, Hanpukian, y ABctpii 3 1992 poky
MeJiallisg cTaja MOCTIHHO BHKOPUCTOBYBATHCS SK CIOCIO BpEryJtOBaHHS KOHQJIIIKTIB
(Oprati3oByOTbCS CEMIHApHM 3 OCHOB Mefialli, MPOMIIOB MNepIIui aBCTPIACHKUI
kourpec mno wmemiamii (Kmarendyprt, 1997 p.), mnpoBemeHa mepiia MIKHAPOIHA
koHdpepeHtis (Bigens, 1999 p.) [22]. Baprtuii yBaru Toit ¢akr, mo y ABcTpii npodecis
MeJiaTopa BHECEHA B HOMEHKIIATYpy Mpodeciii.

VY Himeuuunni, mounHatoun 3 80-X poOKiB Ta BOPOJOBXK ocTtaHHiX 10-15 pokis,
3aTpeOyBaHICTh Meiallii TakoXX 3Ha4HO 3pocia. «Memiallis TapMOHiitHO BOyJ0BaHa B
cucreMmy npasocy s B HimeuunHi, mocepeIHUKH MPAIOI0Th MPSIMO MPH CyAax, 3HAYHO
3HIDKYIOUM KUTBKICTh MOTEHIIWHUX CYIOBHX TKO» [53], 3a3Hauana cymns 1 memiaTop
npu Anensiiinomy cyai B Onpaenoyp3i @pas Enrpunrep. Ciij akiieHTYBaTH yBary Ha
TOMY, 1110 caMi Cy/Jii HE TIIbKH OYyJIM KEpIBHUKAMH MIJOTHUX MPOEKTIB MO 3/11ICHECHHIO

MeJiamii mpu cyaax, aje W camMi 4YacTo BHUCTyNajdud MeaiaTopaMH, 3aBASKH YOMY
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Mepiaiis crtana Oiabllla BIAOMOIO 1 TMOMYJSPHOIO cepel MpodeciiHuX OPUCTIB 1
daxiBmiB, WO 3alMarOTbcs BUpiMICHHSIM KoH()ikTiB. Ha cporomni memiamis
iHTerpoBaHa y cyau HimeyuwHM He TiJIbKM CTOCOBHO CIMEHWHMX CIIpaB, ajie¢ 1 B CyIu
3araJibHO1 IOPUCAUKIII Ta aJMIHICTPaTUBHI Cyu. Y 0araThoX HIMEIbKUX IIKOJaX MpaBa
BBEJCHUN Kypc Memiamii, TOOTO KOXHHM, XTO 3aKiHYYy€ IOPUINYHUN (PaKyIbTeT,
MIPOXOJUTH Kypc Meaiarti.

Kpim Toro, Bapto 3a3Haunt, mo y Himeyunni 6araTto 6aratux iroAei, 1 ogHa 3
MPUYMH 3BEPHEHHS JI0 MEJiallii MoJisirae B TOMY, 1110 BOHU HE XO4yTh BUTPayaTH POl
Ha CYJIOBI pO3rJisau 1 Oaxkanu O 3HAWTHU 1HIIUMK cociO BpErytoBaHHS PO301’KHOCTEH.
Tomy mpono3uiisg NOCIyr MeAlamli JicTajga XOpOIIMi pe30HaHC y JIOAEH, Kl XOUyTh
CKOPOTHUTU CBOI BUTPATH 1 Y KOTO € MOJIMBICTh BAATUCA /10 LIbOIO METOAY 1 CIUIATUTH
MOCIIYTH MEIaTopa.

3aznauumo, mo y kinii 80-x — mouatky 90-x pokiB xex XimmenbcTenH 1 ['ap
®pinman 13 CIIA Oynu 3anporneHi opuctamu HiMedunHu 11 IpoBEIEHHS KypCiB 10
Meniamii ¢axiBIiB, 10 3alMarOThCsl CIMEMHMMHU criopamMu 1 posnydeHHsmu. Ilicns
JIOCUTHh TPUBAJIOTO KypCy HaBYaHHS, 0araTo XTO 13 CIlyXadiB CTBOPHUB BJAacHI IEHTPU
MeJialli Mo BUPIIICHHIO CIMEHHUX cynepedok. Y nonanpiiomy Jxek XiMMeTbCTelH 1
['ap ®pimman npoBoguB B HiMeuunHi Oi3Hec-Memialifo 1 TaKOX 3aro4aTKyBaJH
3aCTOCYBaHHS HOBOTO METOy B I1iif 00JIacTI.

[Ilo crocyerbca IlIBeiinapii, TO BOHAa YCHIIMIHO BHUCTYINA€ HEUTPAIbHUM
MOCEPETHUKOM TIPU BUPIMICHH] MDbKHapoaHuX KoHQuikTiB. [Ipiopurer BigmaeThes
MHUPHOMY BPETYJIIOBAHHIO CIIOPY, OCKUIbKM PIIIEHHS, O(QOpPMIIEHI YIroJI00, OUIbLI
JIOBrOCTPOKOBI 1 €EKOHOMIYH1, OCKUJIbKM BOHU BPaxOBYIOTh yCi 0OCTaBUHU KOH(IIKTY, a
HE TIIBKU FOPUIAMYHY 1 TIpoliecyaibHy CTOpoHH criopy [119].

3 1 ciung 2011 poky HaOyB yMHHOCTI yHidikoBaHuil [{uBUIbHO-TIpOLIECYaTbHUMN
konekc Ilsewmapii (LIIK) [191]. Jlo HBOTO YBIMIUIM TOJIOKEHHS TPO MEiaIiio —
M03aCy/IOBy TPOIEAYPY BHUPIMICHHS CIOPIB 3a YyYacTI0 HEUTPaIbHOI 1 HE3aJIEeKHOI
TPEThOi OCOOH, JaBHO BiJIOMOIO 1 3aKOHOAABYO BPETYIHOBAHOIO B JICIKMX KaHTOHAX

(3okpema, B XKenesi 3 2005 p.). TpamumiiiHo memiallisi 3acTOCOBYETbCS B 00acTi
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CIMEHHHX, TPYJOBUX 1 KOMEPIINHHUX CTOCYHKIB, MpoTe cdepa BUKOPUCTAHHS IET
IPOLEAYPH MOCTIHHO PO3IIUPIOETHCA.

3a3HayuMo, 110 Mpolielypa MPUMUPEHHSI HE MOXE TpUBATU Ouibie 12 micslis,
3aKOH HE peryiioe MUTaHHS MPO MOKJIHUBICTH 3aCTOCYBaHHS ILIBOTO TEPMIHY 0
IpoIeAypY Meiallii 1 y pasi, SKIIO BIH 3aCTOCOBaHUM, BHACIIIOK MTEPEBUIIICHHS I[LOTO
TepMiHY. SIKIIO Memiallisi He MpUBEia JO YroAd CTOPIH 3 YCIX MHUTaHb, TO CYIOBUU
po3rasig Moxke OyTh abo mouyaTo (MPUMHPIMBHM OpraH JacTh JO3BUI Ha meperady
CHOpy 110 cyAdy), a00 MpOAOBXKEHO. SIKIIO CTOPOHM MPUHUIIIM A0 YroAHu, TO BOHA MOXKE
N0 KJIOMOTAaHHIO CTOPiH OyTH 3aTBEPAKEHA MPUMHUPIMBUM OPraHoM abdo CyJ0M, SIKILIO
BOHA BIJNOBIAAE MyOJIYHOMY MOPAJIKY 1 IMIEPATHBHUM HOpMaM 3aKOHY. 3aTBepKEHa
CyJIOM MeialiiiHa yroja Ma€ CHIIy CYJOBOTO PIllIEHHs, 10 HAaOyJlno YUHHOCTI (res
iudicata).

Y IBemii npuMHpIMBI TPOLEAYPU 3a YYACTIO TMOCepeAHHKa (Memiarlis)
BUKOPHCTOBYIOTHCSI HEAOCTATHHO HIMPOKO. BapTo BIAMITUTH, 1110 HpOLEAYypa MUPHOTO
BPETYJIIOBAHHS CIIOPY B CyAl Ipyroi iHcTaHuli 1 BepxoBHoMy Cyll KpaiHu HEMOXIJIUBA.
Oco06uBO BapTO BIAMITUTH IisUTbHICTH cTBOpeHOro B 1999 pomi IHcTutyTy Memiarii
CTOKroJIbMChbKO1 TOProBOi MajiaT, IO €, HA ChOTOJIHI, CBOTO POAY LIEHTPOM Melallii B
[Berii. BignoBigHO 10 MpaBUil BOTO OPTaHy, Meiailisi MPOBOAUTHCS 3a 3arajlbHUM
MpaBUJIOM OJIHUM MeaiaTopoM. MemiaTop Moxke OyTH MpU3HAYEHHH CTOpOHAMU abo
camuM [HcTUTYyTOM. CTarTsimu 1 1 2 mpaBui A0 Meniatopa Npes aBIIstOTECS BUMOTH TTPO
HE3JIEKHICTh 1 OE3CTOPOHHICTh, a TaKOX HA HHOTO TOKJIAAAETHCS OOOB'SI30K 110
PO3KPUTTIO OOCTaBUH, IO CBiAYATh MPO MOTo 3allikaBjieHICTh y cupasi. CTopoHa, 10
1HILIIO€ 3BEpHEHHS B [HCTUTYT, MpeacTaBisie MUCbMOBE OOIPYHTYBAHHS CBOIX BUMOT 1
CIUTauye peecTpaiiiHuil 30ip. [HCTUTYT BCTAHOBIIIOE pO3MIp BUHATOPOAM MEiaTopa 3a
MPOBEJICHY MPOILEAYPY BIAMOBIAHO A0 MpUHHATOI [HCTUTYTOM IIKanu 300piB. TepmiH
MIPOBENICHHSI MPOIIEAYPHU — 2 MICAIII, SAKIIO HE OOYMOBJICHE 1HIIIE.

[TpumupnuBa mporeaypa Moxe OyTH MPUIIMHEHA HA MPOXAHHS OJIHIET 13 CTOPIH
a00 3a 1HIIIATUBOIO CAaMOTO MeaiaTopa MPU HEMOMIIMBOCTI JIOCATHEHHS KOHCEHCYCY Y
cnpasi. Jlocsrmm CBITOBOi yroaw, CTOPOHA MOXXYTh NMPHU3HAYUTH MeaiaTopa B SIKOCTI

apOiTpa 1 MPOCUTH WOT0 3aTBEPAUTU MUPOBY Yoy Y (popMi apOITpaKHOTO PillIEHHS.
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MeToau anbTepHATUBHOTO BUpIlIEHHS crHopiB Bigomi B Kanaai BOpomoBx
octanHix 200-x pokiB. L{i MeToIM BUKOPUCTOBYBAJIHCS MEPECETCHISIMU, 1110 TPUOYIHU B
Kanany, 3 €Bponu 1 BenukoOputanii. [lonut Ha Meniamiiini npouenypu 3pic B Kanani
1o 1988 poky. ¥V 3B's13ky 3 uuM, KaHagcbkuMm 1HCTUTYTOM apOiTpaxy 1 MOCepeaHHUIITBA
CTaJIM PO3POOIATHCS MPOrpaMH HaBUaHHS OCHOBaM Mejiallii. Ha cboromni 1ieit iHCTUTYT
3aliMa€eThCsl PO3POOKOI0 HOBUX CTAHJIAPTIB 1 HABYAHHSM MocepeAHUITBY. OCOOIUBICTIO
3actocyBaHHa Memnianii B Kananmi € Te, mo y Oaratbox ii HpOBIHLIAX CTOpPOHA,
3BEpTAIYHUCh JO0 CyAy, 3000B'si3aHa NPEACTaBUTH JIOKa3H COpoOu JOCYIAOBOTO
BPETYJIIOBaHHS CIIOPY.

3a3HaumMo, 1o cyaasa-nocepenHuk (meaiarop) y Kanaal Mmoxxe BIIMOBUTHUCS Bij
3aCTOCYBAaHHS IMPOLEAYPU JOCYJOBOTO BPETrYyJIIOBAaHHS aJMIHICTPATUBHUX CIIOPIB,
SIKIIO BIH:

— He 0aUUTh MEPCHEKTUB 3aCTOCYBAHHS MPOIEYypU JAOCYIOBOTO BPETYIIOBAaHHS
aJMIHICTPAaTUBHUX CIIOPIB, OCKUJIBKHU XapakKTep CIOPY CBIIYUTH MPO HEMOKIUBICTD
Y3rOJI)KEHHS MO3HIII1 CTOPIH;

— YCBIJIOMJIIOE, IO OJ{HA 13 CTOPIH 3aTiArye 4ac ab0 BUKOPUCTOBYE MPOIETYPY
JIOCYJIOBOTO BPETYJIOBAHHS CIOPIB HEIOOPOCOBICHO (3 METOI0 3’SICYBaHHS TMO3UIIIT
1HIIO1 CTOPOHM, OTpUMaHHs 1H(OpMAIlii PO HASIBHI JOKAa3H, IO MOTIM BUKOPHUCTAE B
cyaoBoMy 3acimanHi) [9].

Ham imnonye Takuili miaxig 1 BBa)KaeMo 3a JOUUIbHE 3HAWTH BIJTOBIIHE
3aKpITUICHHS B YKPATHCHKOMY 3aKOHO/IaBCTBI.

VY BenukoOpuTaHii Ha 3aKOHOJABYOMY DiBHI INepeadauyeHo iICHYBaHHS Tapsiuoi
JiHII, Kyau MOXKHa 3arenedoHyBaTH 13 Oydb-SIKOTO KIHUA KpaiHW, JaTu
XapaKTEPUCTUKY KOH(IIIKTY, CBOT KPUTEpii 100 BUOOPY Memiatopa i, SIK HACTIOK,
BaM 3alpONOHYIOTh CHHCOK CIemiamicTiB 3riqHo Bamux Bumor. Illo crocyerbes
00O0B’SI3KOBOCTI TIpOLIEAYpHM Meniallii, TO y BHUIQJKy, SKIIO OJHA 13 CTOpPIH
BIIMOBJIIETHCSL BiJI 3alIPOMOHOBAHOI CyJIOM MpOLEAYpH Meialii, TO BOHAa MOBHHHA
CIUTATUTH BC1 Cy/I0B1 BUTPATH, HABITH SKILO BUTpajia crpaBy. JJocuTh 1ikaBoro, Ha HaIl
norisia, € Qinocodis Jlopma Byneda: «iromeit HeOOXiTHO CHOHYKaTH 0

BPETYJIOBAaHHS CIIOPIB Ha OUIbII pAaHHBOMY e€Tall, SK MOXKHa OUIBII €KOHOMIYHO
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BUTITHUM 1 CIIPABENIMBUM CIIOCOOOM, a TaKOX Te€, IO YPSIAY, Cy/aM 1 IHIIIUM OpTraHaM
BJIa/I1 HEOOX1THO TOMYJIAPU3YBaTH allbTEPHATUBHI CIOCOOH BHUpILIEHHS criopiB» [33].

Bapro Harojocutu, 1o He B yCiX KpaiHax mpodecisi «MeaiaTop» Mae BU3HAHHS
K okpeMa mpodecisa. B ocHOBHOMY i po3rifaloTh K CHEUiadbHICTh y JOTIOBHEHHS JI0
OCHOBHOI Tipodecii. | B JaHOMY acnekTi MU HE MOXKEMO OMHUHYTH ABCTpIIO, fKa €
OJHI€IO 13 HebaraThOX KpaiH CBITYy, y AKIiM Tmpodecis MeaiaTop BHECEHa Ji0
HOMeHKatypu npodeciit. Kpim mporo, y ABctpii y 2004 pori npuitasto @eaepanbHuii
3aKOH PO MeEJiaIliio, SKUM PEerjiaMeHTOBAaHO MiArOTOBKY MeaiaToOpiB. 3aKOHOIaBCTBOM
ABCTpii TakoX TMependavyeHo, Mo 3roja 3a pe3yabTaTaMHu Meaiaiii, ska mpoBoaUIacs y
3B’S3KY 13 HassBHUM CYJOBUM MPOBADKEHHIM, MOXE OyTH BU3HaHA CyJIOM, Y TOM dac 5K
pe3yJbTaT MO0CYAO0BOI Memiallli CyJoBOTO 3aXHCTy He oTpumye. Y IHmii, 'oHKOH31 X,
HABIIAKY, 3r0J1a, JOCSATHYTa y MpOLEC MeJiallli, Ma€ OJJHAKOBY CUJIY 13 TPETEHChKUMHU
(apOiTpakHMMH) PIIICHHSIMU HE3aJekKHO BiJI TOTO, YM OyJia BOHA BIIKPUTA Y pPaMKax
HasIBHOTO CYZIOBOT'O IPOBAKEHHS UM Hi.

Meniaiiisi € HaA3BUYAITHO BAXXJITMBUM KOMIIOHEHTOM IpaBoBoi cucteMu [lombini, y
SKIH KOOPAWHAINIO TISJIBHOCTI IOJ0 MPOBEACHHS Meiallii, MiJArOTOBKH HEOOX1THUX
cnemianictiB 3aiicHioe [Tonberkuit [entp Memianii, skuii 6yB ctBopenuit y 2000 p.,
X04Ya 1CTOpis MbOTO TOoBapucTBa csarae me 1992 p. [62]. Hapasi Ilonbcekuii LlenTp
Menianii nHapaxoBye nonas 1000 uneniB, mae moHan 50 ocepeakiB Ta (Ui MO BCiid
KpaiHi, 3aliMaeTbCsd MOCEPEIHULITBOM Y BCIX cepax CYCHUIBHOIO JKUTTSA 3a 3rOJ0K0
CyIiB, TPOKYypaTypH, TOJIiIli, NPUBATHUX OCI0, KOMIIaHIi Ta IHIIUX YCTAHOB.
[Tonbebkuid Llentp Menianii akTuBHO crpuse nomynspusanii meniamii B Ilompmii sik
IbTEPHATUBHOIO CIMOCOOY BUPIIICHHS KOHQIIKTIB 1 cropiB. BiH TakoX miaTpumye
17IeF0  BIJHOBHOTO TMPABOCYIJs Cepell MPEJCTAaBHUKIB TMOJBCHKOTO TPABOCYIIS.
Menianis y Ilonpii, Ha CbOrOJIHI, € TOBHOLIHHMM Ta €()EKTUBHUM IPABOBUM
IHCTUTYTOM I TOJIbCHKOI cyAoBO1 cucteMu. Craructuudi faHi LleHTpy mokasyroTsb,
mo Omu3bko 85-90% BUMAgKiB MPOBEAEHHS MPOLEAYpH Meialii 3aKiHUyHThCS
YKJIQJICHHSIM JIOTOBOPY MiXx cropoHamu [211].

VY Bomrapii 17 rpyaus 2004 p. takoxx Oyno mpuiinaro 3akoH «[Ipo memiarito

(mocepemHUIITBO)»,  SIKMH  peryjaroe€  BIIHOCHMHHM, TIOB’s3aHl 13  MeEIIaIli€ro
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(MocepeTHUIITBOM) K aIbTEPHATUBHUM CIIOCOOOM pIIICHHS MPAaBOBUX Ta HEMPABOBUX
criopiB. Y 3aKoHI BH3HA4Y€HO, IO Memialis (IMOCEPEeTHUITBO) € MOOPOBUIBHOIO 1
KOH(}1JEHIIIMHOIO MPOIEAYPOI0 ISl T03aCyJ0BOTO BHUPIIIEHHS CIIOPIB, Y SKUX TPETS
ocoba — memiatop (IMOCEPEIHUK) — JOTMOMAara€ CTOPOHaM, IO CIEePEYarOThCs, TIATH
srogu. Crarreto 3 (1) 3aKoHY BCTaHOBJICHO, LIO MPEIMETOM MeJiallii MOXYTh OyTH
I'POMAJIChKi, KOMEpIIIHI, TPYJIOBI, CiMEHHI ¥ aAMIHICTpPAaTHBHI CIIOPH, MOB’S3aHl 13
paBaMH CIOKMBAYiB, Ta 1HIIN CHOPU MK (DI3SUYHUMHU Ta/Ud IOPUIAYHHUMH OCOOaMH.
Takoxx, wMemiamis TMPOBOAUTBCS 1 y BUMaAKax, TnepeadadeHux KpuminaibHo-
MPOIECyATbHUM KOJIEKCOM. 3aKOH BU3HAUA€ TaKl MPUHIIMIHN Meiallii (ToCepeTHUIITBRA):
NOOpOBUIBHICTE 1 pIBHOINpPABHICTb,  HEUTPAIBHICTH  Ta  HEYHEPEIKEHICTb,
KoH(DimeHIiiHICT. BapTo 3a3HaunTH, 10 3aKOHOM JETAJIbHO BH3HAYEHO IMPABOBHIMA
CTaTyC MeJliaTopa Ta JieTalai30BaHa Mpoleypa npoBeAcHHS Memiarii [134].

AKIIEHTYEMO yBary TakoxX Ha TOMy, 110 y nepxkaBax €C, Ha ChOTOAHI, MPOIIEC
Meialii po3risiiatoTh, B OCHOBHOMY, SIK B3a€EMO/III0 CTOPIH CIIOPY Ta MEBHE BTPYYaHHS
nocepeaHuKa 0e3mocepeIHLO Yy caM MPOLIEC BUPIIIEHHS CIIOPIB.

[Ilo crocyerhcsi mpoliecy B3aeEMOIll CTOPIH CIOPY, TO IPABO3HABI 3 IIHOTO
NpUBOAY BUIUISIOTH TpU €Tanu: 1) NO3ULIOHYBaHHS Ta pPO3poOKa  yroau;
2) 00’eAHYIOUMI  eTam MO0  BHU3HAYEHHS  IHTEPECIB  KOXKHOI  CTOPOHH;
3) «rpanchopmaTuBHUI» (BITHOBHHMIA) €Tall 11010 MOOYIOBH B3aEMOBHTIIHOIO JTiaJIOTy
3 METOIO BUPILIEHHS KOHPIIKTY. K110 MU BI3bMEMO 0 YBaru Ipyruii BUNaJ0K (TIeBHE
BTPY4YaHHS TMOCEpPEAHNKA Oe3MocepeHhO0 Yy caM TMpOIEC BHUPIIICHHS CIOPIB), TO
no0avyrMMo, 110 OCHOBHA yBara MpUAUIIETbCS POl MOCEPEIHUKA Y POLEaypl Melalii,
KU CTa€ Y4YaCHHUKOM BCHOTO IIPOIECy, TOOTO PETYyJI0€ 1 aKTUBHO BIIMBAE Ha
pe3ynbTar cropy. Y IIbOMYy BHUIIQIKy OCOOJIMBOI BaXJIMBOCTI HaOyBae mpodeciiiHa
MIJITOTOBKA IMOCEpPEeIHNKA 1 HOTO OCBITA.

Crin 3a3HAUMTH, 110 ICHYE 1 1HIIA TEHJICHIIIS, 10 Tepeadadae yqacTh MeaiaTopa
y SKOCTI TPHCKOpPIOBada BUPIMICHHS CIOPY, a HE HE3aJIeKHOTro ekcrepra. BoHa €
e(eKTUBHINIOW (MOCEPEAHUKNA y JAaHOMY BHMAJAKy BHUKOPHCTOBYIOTh IE€PEBAKHO

TICHXOJIOTIYHAN METOJ JJIs MOJIIIIeHHs B3aeMoil ctopin). [IpoTre, Ha HaIl, OIS,
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MOCEPEIHUK y OyIb-IKOMY BHIIaJKy TIOBHHEH 30epiraTu HEHTpajbHy MO3MIII0 1
KEepPYBAaTHUCS BUKJIIOUHO 3aKOHOM.

PosrisitHemMo 0coOJMBOCTI  PO3BUTKY Meiamii B KpaiHaX MOCTPaJsSHCHKOTO
IPOCTOPY.

3akoH «IIpo memiarito» 0yB yxBaieHuit B Kazaxcrani 28.01.2011 p. 1 BBegeHuit B
nito 5 cepras 2011 poky [135]. OkpiM 3aKoHY, IO PETYIIIOE TPOLCAYPY Meiarii, Oyu
OPUMHATI 3MIHM 1 JOMOBHEHHA B AnminictpatuBHUH, L{uBinpHuii, Kpuminanbuuii,
KpuminansHo-tiporiecyanbiuii 1 L{uBiUIBHO-TIpOIIECYIbHUN  KOJEKCH — PECITyOIiKH
Kazaxcran, y 3akoHi «[Ipo MicueBe Aep>kaBHE YIpaBIIHHS 1 CaMOBpPSIyBaHHS B
PecriyOmimi  Kazaxcram» [124]. IlocranoBoto Ypsay PecmyOmixkn Kazaxcran Bim 3
munHs 2011 poky Oyna 3arBepkena [Iporpama migroroBku meaiatopiB [130]. Takum
YUHOM, TOKJIAJCHO MOYAaTOK BIPOBAIKCHHSI MPOICAYPH Meiallii B IPaBOBY CHCTEMY
Pecnybniku KazaxcraH.

Jlep’kaBa CTUMYIIIOE CTOPOHU HAa MIPUMUPEHHS B XOJI1 PO3IJISIY CIPaBH B CY/II 3a
JIOTIOMOTOI0  3aCTOCYBaHHSl mpoueaypu wmexiaiii. CTUMYJIOM Uil UbOTO CIIYXHUTb
MOBEPHEHHSI CIUIAYEHOTO JACP>KaBHOT'O MHUTA.

[Ticns odiuiiinoro npuitHATTS 3akoHy «IIpo meniarito» B Kazaxcrani, po3noyan
cBoro poboty Llentp memiamii 1 mpaBa «Jloctacyy», mo o3Haudae «lIpumupenns». e
neHtp OyB chopmMoBaHUN B CTPYKTypl HEYpsJAOBOi oOpraHizamii — 00JacHOTO
rpoMajchKoro 00'enHanHs « CHHEprisy.

[lenTtpom «J/locTacy» BHrOTOBJIEHI 1 po3MillleHl B cymax ooOumacti, lleHTpax
OoOCIyroByBaHHS  HACEJEHHs, NOJATKOBUX YOPAaBIIHHAX 1 OpraHax MOJILii
iH(dopMaIliiiHl CTeHIM MNpo MeJialilo, NOIMUPEeHl OyKJIETH 1 JIUCTIBKA. Y OpraHu
BHKOHABYOiI 1 MPEACTAaBHHUIILKOI BIagu 00JIACTI CIPSMOBAHI IMPOIIO3HINT BKIIOYHTH B
IporpaMu MPaBOBOTO HABYAHHS JICPKAaBHUX CIY)KOOBIIIB 3aHATTS 3 BUBUCHHS 3aKOHY
«IIpo w™emiamiro», a TaKoX NpO MpoBeAeHHs, chiutbHO 3 llenTpom «J/locTacy,
BIJINTOBITHOTO 3aWHATTA JJIsl IETIyTaTiB 1 He()axOBUX MEIaTOPiB, OOpPAHUX 3 MiCIIEBOTO
CIIBTOBapHUCTBA.

[lentpom «Jloctacy», CiJIbHO 3 OOJIACHUMH YTIPaBIIIHHSIMH OCBITH 1 OXOPOHU

3M0pOB'st  BeleTbes  1H(OpMaiiHO-pO3'ICHIOBAIbHA po0OTa O  BIPOBAIKEHHIO
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npoueaypu menianii. Kpim toro, LleHTpoM mnpoBoAMTHCA NPOCBITHHIIBKA POOOTa B
y4900BUX 3aKiIaiax, y TOMY YHCI 3 TEJaroriyHUM CKIIQJIOM, CTYJASHTAMH, YIHSIMU
CTapIIMX KJIaciB.

Konnenist npaBoBoi nomiituku Pecny6miku Kazaxcran na nepion 3 2010 mo 2020
pIK Tiependadae BHUKOPHUCTAHHS PI3HHUX CIOCOOIB JOCSITHEHHS KOMIIPOMICY MIX
KOH(JIIKTYIOUMMH CTOPOHAMH, Y TOMY YHCII HUISIXOM 3aCTOCYBaHHS MpPOIEAypH
nocepeTHMIITBA Ta Memiamii [139].

[Ipote, cnij HAroJOCUTH, 110 BIAHOUIECHHS O NMEPCIEKTUB PO3BUTKY Meiiallli B
PecnyOnimi  KazaxcrtaH HeogHO3HAuHE: OJHI BBaXarlwTh, IO Medialis He Oyne
3aTpeOyBaHOIO, OCKUIBKM € 3axiJHUM SIBUIIEM, I1HIII BBa)XalwTh, 10 Meaialis
3acIyrOBY€E Ha yBary.

Ha cporoani wmemiaiis 3adulIaeTbcs HE3aTpeOyBaHOIO 13-3a HAIlIOHAJIBHUX
0COOJIMBOCTEM 1 CEpHO3HO CYCHIJILCTBOM HE CHpUWMAETHCA. 3Ba)kaloud Ha IIe,
OCHOBHHM HAIpsM, 0 IKOMY HEOOX1IHO MpaIffoBaTh, — 1€ Mpornarasaa Meiaiii.

Y TI'pysii, Hampukiaa, cyaoBa Meiallisl pPeryaloeThbcs MPOLeCyaTbHUM
3aKOHOJIaBCTBOM. BKa3zaHui aJibTEpHATUBHUN METOJ] 3aCTOCOBYETHCA JIMIIE CYJIOBOMY
npoBakeHHi. Ciij 3a3HauuTH, 1110 3akoH «IIpo Memiaiito» HaOyAe YMHHOCTI Juie 3 1
ciyns 2018 poky, mpote Hapasl mo3acynoBa meaiaiis y I'pys3ii peanizoByeTbcs Ha 0asi
TO111CHKOTO MICBKOTO CY/y Y SIKOCTI MIJIOTHOTO MPOEKTY.

[Ilo cTocyeThcst Ge3nocepeIHbO MPOLICAYPH Meiallii, TO BOHA 3A1HCHIOETHCS 3a
IIPOTIO3UIIIEI0 CY/I/II 1 3TOAM CTOPIH MPOTATOM 45 JTHIB 3a JOTIOMOTOI0 aKpeIUTOBAHUX
MeziaTopiB. 3a ii pe3ynbTaTaMu MikK CTOPOHAMH YKIIAJIA€ThCA MeJIaTUBHA Yroja, sKa
HaJaJI TIepeIaeThes Ul 3aTBEPKEHHS 10 Cyny. BukoHaHHs yroau qoOpoBiIBHE, y
pa3i HEBUKOHAHHS — CYJIOM BHUJAEThCS BUKOHABYUN JIMCT MJI TPUMYCOBOTO
BukoHaHHs. Ciij 3a3Ha4MTH, 10 OOOB'I3KOBOI0 YMOBOIO BHOOpY Mejiaropa € Horo
nomepeiHs ado Mojabllla HEY4acTh Y BUPIIIEHH] CIIOPY B SIKOCTI aJJBOKAaTa, CBijIKa a0o
cynai. Meniatopom Moxe OyTu Oynb-sKHil Oa)karouuii, KM MPOMIIOB HaBYAHHS B
bpurancekit  opranizamii «Center for effective dispute resolution» (Llentp

e(eKTUBHOTO BUPIIIEHHS CIIOPIB).
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BpaxoByroun TOH (hakT, 1Mo Ha AAaHUA MOMEHT Meaiamis B YKpaiHi HE €
3aKOHO/IaBUO 3aKPIIUICHOIO, JIMICHO BaXKIMBHUM € JTOCBiA KpaiH, fKi BXKE pO3poOMIM Ta
JIeTaIbHO BU3HAYMIIA OCHOBHI ACMEKTH PEryJIOBaHHS JAHOTO 1HCTUTYTY, MPUUHSIBIIN
npodiapHI 3aKOHHU PO MEIAIIIIO.

Pana €Bponu, Biggaroun HajleKHE BCTAHOBIICHHIO ICTUHU Ta CHPaBEIJIUBOCTI IIPH
pO3TJISAl CIIpaB B CYJIOBOMY MOPSAKY, HMIATPUMYE I1HILIATUBU JeprKaB-ujeHIB IIOJI0
BUPOOJICHHA Ta TNPUUHATTA 3arajJbHOEBPONCHCHKUX HOPM 1O 3alpOBaKEHHIO
albTEPHATUBHUX CIIOCOOIB BHUPIMICHHS CIIOPiB, JJIsI JOCSATHEHHS OajaHCy IHTEpPECIB
CTOpIH, MK SIKUMH BUHUK KOH(KT. Ha maHomy erami 301HCHIOETBCS Psii 3aXO/IB,
CHpSIMOBAaHUX Ha PO3IMIHUPEHHS MPAKTHKH 3aCTOCYBAaHHS Memdiallii B €BPOIEHCHKUX
KpaiHax, HaBiTh TaM, JI¢ BIJCYTHI 3aKOHOJ[aBYl HOPMU IOJI0 MeJiailii, abo /i€ BOHU €
3arasibHUMU. [Ipo 1€ CBIAYMTH 3HAYHA KUIBKICTh PEKOMEHJallii, yxBajeHux Pasnoro
€Bponu 3a OCTaHHI JECITh POKIB, 110 CTOCYIOThCS MUTAHb MPOBEJCHHS MeTiallli.

OKpIiM 1IOTO, BUKOPUCTOBYIOYHM MO3UTUBHUN JOCBIJ IHIIMX KpaiH, CIIi/1 3BEPHYTH
yBary Ha Taki CTUMYJIIOIOYl MEXaHi3MHU, 5K, HAPUKIIAI, 3MEHIICHHS JEP>KaBHOTO MUTA
IpU BPETYJIIOBAHHI CIOPY 3 BUKOPUCTAHHSM MPOIEAYPH Meiallli, SKII0 HampsM Ha

Meiaiito OyB 1HIIIHOBaHMI CyJI0OM a00 CTOPOHAMHU B MPOLIEC] CYJIOBOTO PO3TIISIY.

3.2 Hlasixu BAOCKOHAJIEHHS AJMiHICTPATHBHO-NPABOBOr0 3ale3neYeHHs

Mejialil ik cmoco0y BUpilIeHHS aIMIHICTPATHBHMX CHOPIB

Ha croronni B Ykpaini memiaiis, sk npodeciiiHa MisuIbHICTh, TOTPEOYy€E MEBHOI
TEOPETUYHOT OCHOBHM, aKyMyJjslii Ta ampoOarii BCiIX HAyKOBUX pO3pOOOK,
eKCIIEPUMEHTAJIbHUX JAaHHUX, BBEACHHA €AMHOTO TMOHATIHHOTO amapaty, 1o Oyiu
HAKOMHMYEH1 JOCB1IOM 3apyOiKHUX (axiBILiB 3 MOYATKy PO3BUTKY Meiallii.

KiroyoBa mpoOsieMa cTaHOBJEHHSA Memialii B YKpaiHi — BIJCYTHICTh YITKOTO
pPO3yMIHHS, SK JaHUW aJbTEPHATHBHUN METOJ BHUPIIMIEHHS CIOPIB MOXKHA €(EKTUBHO

YOPOBAJIUTA B YKPAIHCBKY MpaBoBY cucteMmy. OJHa 3 JOCHUTh MOIIMPEHUX MO3UIIN
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NPABO3HABIIIB — MEMAIALII0 CIiA PO3IJSAAaTH SK YacTUHY CynouMHCTBAa. Ha mymKy
NPUXWIBHUKIB BKa3aHOTO TMiAXOAy, CyIOBa Me[iallis MMOBUHHA 3HAYHO TOKPAIIATH
(GyHKIIOHYBaHHS ITPaBOBOI CUCTEMH, a TAKOXK 3alPONOHYBATH albTEPHATUBHUHN CIIOCIO
BUPIIICHHS CHOpPY, IO JO3BOJUTH 3aMOOIITH TaKUM UYWHHUKaM, SIK TPUBAIICTh Ta
JIOpO’KHEYa CYJOBOTO TMpOLIECy, MHOro MOMJIMBA 3aaHTaKOBAHICThH Ta 3HAYHA
MepeHaBaHTAXEHICTh CYAiB. [HII (haxiBIIB JOTPUMYIOTHCS TO3HUINI MIOAO HaJaHHS
MOCITYT 3 MeJialii sIK MeBHOT KOMEPIIitHOT a00 PUHKOBOI TISIIBHOCTI, y SIKIA MPOLETYpPY
MeJliamii 311MCHIOE CTIeIliaJbHO MIATOTOBICHUN €KCIEPT, MISUTBbHICTD SIKOTO OIJIaYyOTh
0e31mocepeIHbO CTOPOHH.

IcHye nekinbka MOXKIMBOCTEHN JJIsi MPABOBOTO O(OPMIICHHS CTAaTyCy MeJiaTopa.
[lepmia — 3mificHenHs Meniaiii npodeciiHUMU He3aleKHUMH MeaiaTopamu. Jlanuit
BapIaHT Meialli MoXHa 3/IICHIOBAaTH 0€3 BHECEHHS 3MiH JI0 YNHHOTO 3aKOHOJIaBCTBA.
Ile Butikae 13 ct. 113 KAC VYkpainu, sika He 0OMeXye Ta HE PErIaMeHTY€E MPOLEayPy
NPUMHUPEHHS CTOPIH B YacTUHI criocoOy ii 3milicHeHHs. OJHak, Takuil BaplaHT Mae
HACHIAKOM (paKTUYHO CTBOPEHHS HOBOI mpodecii, 000B SI3KH Ta rapaHTii AKOi MOBHHHI
OyTH KOHKpETH30BaHMMH. HejoimikoM IbOTO MeEXaHi3My, Ha JaHOMYy eTalll, €
HEJIOCTATHS KUTBKICTh ipodeciitanx memaiatopis [128].

[Hmra  MoOXIUBICTH — CynoBa Memiarisi  (3MIMCHIOETBCS B Cyldl  HOro
mparfiBHUKamMu). 30KkpemMa, abo MeiaTop sk CyAls, SKOMY JTaHO JOPYYEHHS, 31MCHIOE
(GyHKLIT YaCTUHU MpaBOCYAls, ad0 Mefialis BUCTyHae K YaCTUHA aJMIHICTPATHUBHOI
JUSTTBHOCTI CyMiB. Y BUIIAJIKY, KOJIM MEIIaTOP BUCTYIAE YACTUHOIO MPABOCYS 1 i€ SIK
CyaJisl, SIKOMY JaHO JIOPYYEHHsI, TO JIJIsl I[bOTO HEOOX1/IHI BCTAHOBJICHI 3aKOHOJIaBCTBOM
npsiMi  TTOBHOBXEHHSA. Y JaHOMY pas3l Memiamis KBami(IKyeTbes SIK  1HIIUN
(101aTKOBHMIA) HANIPSIMOK CymounHCTBa [128].

3Bakarou Ha TOM (HaKT, M0 HA CHOTOAHI B CHUCTEMI aJMIHICTPATUBHOTO
CYyIOYMHCTBA YKpaiHM HEMae€ 3aKOHOJABYOTO 3aKpIIJICHHS Mefiaiii, MOXHa
3MIIMCHIOBATH ii PO3TJISA] K YACTUHU aJMIHICTPATUBHOI AISUTBHOCTI CY/IIB.

TyT Takox cClia po3risgaTd JAeKiIbka BapiaHTiB. llepmmii — memiaTopom
BUCTYTIAa€ CIELIajJbHO MIATOTOBJICHMN MpaIiBHUK amnapary cyay. B Takomy Bumaaky

MCI[iaIIiH, B HpI/IHHI/Il'[i, HEC € YaCTHHOK CYAJOYMHCTBA, a JIMIIC 4YaCTUHOIO
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«IOKYMEHTOOO0ITY». Mu BOaUaeMO MOXKJIMBICTH peaiizamii Takoro MigXOAy IUIIXOM
301IbIIEHHSI IITAaTHOI YMCENIBHOCTI TMPAIIBHUKIB amapaTy Cyay Y BiJMOBIAHOMY
CIIBBIJHOIIIEHHI 70 KIIBKOCTI CYJJIB Ta 3 ypaxyBaHHSAM pPOOOTH CIHelliali30BaHUX
KOJIET1H 13 PO3TJIsIAY CHpaB, a TAKOXK IUITXOM PO3BUTKY JaHOI KOMIIETEHIIIT crieianicTa-
Meniatropa. Jlpyruit BapiaHT — 3AIMCHEHHS Memdiaiii  cyajero, HaIlJIeHUM
aJMIHICTPaTUBHUMH MOBHOBKCHHIMHU (CaM€ B paMKax aJMIHICTPATHUBHOI JisJIbHOCTI
CyIai), SIKAWA, TPH IbOMY, 3BIILHEHUU BiJl 000B SI3KY 3I1HCHIOBATH CYJOYUHCTBO B
JaHIi aJIMIHICTPATHUBHIN CIIpaBi.

Ham imnonye Touka 3o0py C. KamamHukoBoi, sika BBaXkae, IO IS TOTO, 1100
3a0e3MeunTH IpaBa J0OPOCOBICHUX YYAaCHUKIB MPOLEAYpPU Meaiallii, ¢l nepeadadynuTu
CIPOIIECHUHN TOPSJIOK MPUBEICHHS MEAIaTUBHOI yroAW J0 BUKOHAHHS, PO3BUBAIOYU
17Ief0 PO Te, 10 HOTApIAJIbHO 3aCBIIYUTH MEIIaTUBHY Yroay 1 BHU3HATH 3a HEKO
BUKOHABYY CHJIy HaipominbHimIe. [{e 103BoanTh 3a0€3MeUnTH peatizaliio JOCATHYTHX
B Memiamii JOMOBJIEHOCTEH, JOTPUMYHOYHUCH MPUHIMIIB SK FOPUCIAMKIINHOI, TaK 1
HEIOPUCIUKINHHOT TisUTbHOCTI [67].

M. laBuneHko 3 1bOr0 MPHUBOJY 3a3HAayae, M0 y psiii KpaiH 3 PO3BUHEHUMHU
NpaBOBUMHU CHUCTEMaMHM, IO MalTh TPHUBAIY ICTOPIIO EBOJIOLIAHOIO PO3BUTKY,
CKJIQIMCS MEXaHI3MH CIPHUSHHS CIPOIICHOMY IPUBEICHHIO Yy BUKOHAHHS MHUPOBUX
yrof, MOCSATHYTUX CTOPOHAMHU Yy BIJICYTHICTH cymoBoro mpoiecy [42]. Cyau B HHX
YIOBHOB&)XCHI HaJaBaTH BUKOHABUY CHJIYy TaKWM T03acCyJOBUM MHUPOBHM yroaam. Lle
HAJla€ CTOPOHAM PsiJI TepeBar y MOPIBHSIHHI 3 TI€I0 CHUTYaIll€l0, KOJIU MHPOBA yroja
3aTBEPKYETHCA MICTS TIOYATKy CyI0BOT MPOIEAYPH, Y TOMY YHCIIi:

— MIHIMI3YIOThCS BUTPATU CTOPIH, MTOB’SI3aH1 3 yYaCTIO B CYJJOBOMY PO3TJIS/IL;

— CTOPOHHM 3MOXYTh 3a0€3MEUYUTH CTIHKICTh BpETyJIIOBaHHS cropy 0e3
«HATHITaHHS 00CTaHOBKW», BUKJIMKAHOTO MTOJaHHSIM TI030BY;

— HEMa€e HeOOXIJHOCTI TOTYBaTH 1 MPEACTABIATH A0 Cyay MO30B, TOKA3H 1 1HIII
JIOKYMEHTH, sIKi 3Ha100mHcst O y pasi CyJJ0BOTO PO3TIISAY;

— 3MEHIIYIOThCS pemyTallliiHl PU3UKH, Kl MOKYTh BUHUKHYTH Y pa3l 3BE€pHEHHS

710 CyZly 3 TI030BOM;
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— JUIsl CyIy HeMae HeOOXITHOCTI BXKWBATH 3aXOIW MO0 PO3TJISAY CIPABH IO
CyTi, HOMY TOCUTh BCTAaHOBHUTH, [0 YMOBH IPUMHPIUBOI YTOJIU HE CylepedaTh 3aKOHY
(Y TOMy 4HCIII HE IOPYIIYIOTh MpaB 1HIIMX 0¢i0), 1 HaJaTH HOMY BUKOHABUY CHITY.

3a3HaumMo, SK MPUKIAI, MO Ccyaas-mocepeaHuk (memiatop) y Kanami moxe
BIIMOBUTHCSI ~ BiI  3aCTOCYBaHHS  NPOLEAYPH  JOCYJAOBOTO  BPETYJIIOBAHHSA

aMIHICTPATUBHUX CIIOPIB, SKIIO BiH:

— He 0aYuTh MEPCIEKTUB 3aCTOCYBAHHS MPOIEAYPH JOCYAOBOTO BPETYTIOBAaHHS
aMIHICTPAaTUBHUX CIIOPiB, OCKUIBKH XapakTep CIOPY CBIAYUTH MPO HEMOXKJIIHBICTH
y3TOJIKEHHS MO3UIIIi CTOPIH;

— YCBIOMIIIOE, IO OJHA 13 CTOPIH 3aTIATy€e yac ad0 BUKOPHUCTOBYE MPOLIEAYPY
JIOCYJIOBOTO BPETYJIIOBAaHHS CIIOPIB HEI0OPOCOBICHO (3 METOI0 3’SICYBaHHS ITO3MIIIT
1HIIO1 CTOPOHM, OTPUMAaHHS 1H(OpPMaIIll TPO HAsIBHI JOKa3H, IO MOTIM BUKOPHUCTAE B
cynoBoMy 3acifanHi) [9].

Ham imMmoHye Takui miaxijy 1 BBaKaeMO 3a JOLUIbHE 3HAWTH BIIAMOBIIHE
3aKpIIJICHHS B YKPaiHChKOMY 3aKOHO/IaBCTBI.

Ha nymky A. Ky36arapoBa, 3 METOI0 HaJjaHHSI ONEPATUBHOIO XapakTepy IpaBy
CTOPIH Ha MPUMHUPEHHS iX y BHUKOHABUOMY TPOBAKEHHI, HEOOXITHO PO3IMIUPUTH
cyO'eKTHMI CcKial, KU HaJAUIEHUUA MPaBOM 3aTBEPHKYBATH YroJly Mpo MPUMHUPEHHS 1
HaJaBaTh HWOMY IOPUAMYHO TIpOIleCyalibHE 3HAYEHHS, Ta HAAUIUTH TaKUMU
MTOBHOBAXCHHSIMHU HOTapiyciB [87.

A. bonbiioBa, 0OTOBOPIOIOYM  TEPCIEKTUBU  BIPOBA/DKEHHS  I03aCyI0BHX
Croco0iB BUIIIEHHS CIOPiB, BBaXKa€, M0 JIOCYJIOBE BpETyJIOBaHHS Mae OyTu
00O0B'A3KOBUM, TOOTO BOHO MOBHHHE MOIIMPIOBATUCS Ha YCl KaTeropii crpas; IpH
IIbOMY CTOPOHU TOBWHHI MaTd MpPaBO BHUOMpATH OJIMH 13 CMOCOOIB, HE 3aMUKAIOYHCH
TIIBKY Ha TIOCEPEIHMIITBI a00 mpeTeH3iiiHoMy nopsiaky [31].

Tak, wnampuknag, y CIIA cyau cranu 1HCTpYMEHTOM B PO3LIMPEHHI
BUKOPUCTAaHHS MEXaHI3MIB Meiallii, y ps/ii BUMAKIB 3MYIIYIOUd CTOPOHH JI0 y4acTi B
meniamii. He Biaxunsioun npuHimny aooposuibHOCTI Memianii, B CILLIA npwuitium g0
TOTO, 110 CTHUMYJ JI0 MeAialii Mae OyTH 30BHINIHIM IO BIIHOIIEHHIO JI0 CTOPIH CIIODY,

0COOJIMBO SIKIIO BiH BUXOAUTH BiJl TAKOTO aBTOPUTETHOTO OpraHy, sik cya. [IpumycoBuit
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HampsiM CTOPIH Ha MeJialiio J03BOJIS€ 1HILIIOBAaTH II0 MPOIEAYPY BpEryIrOBaHHS
CIOpY y BHITaJIKaxX, KOJM JIO IOTO € OYECBUAHI MEpPEAYMOBH, ajie ogHa ab0 OOWIBI
CTOPOHM HE BHUCIOBIIOIOTh CAMOCTIMHOTO Oa)XaHHs 3BEPHYTHUCS JIO MPOLEAypH
memiamii. Bkazani 3axoam mo3Bomwid O, y TOMY YHCII BUKIIOYUTH CYO'€KTHUBHI
YUHHUKHU, [0 MEPEIIKO/XKAI0Th 3B€PHEHHIO CTOPIH /10 MPOLEAYpY Meiallli.

Hawm Ginpine iMmmonye nymka 1. beksieBa, sskuii crpaBeIIMBO BKa3ye, IO CYI
MOBUHEH PO3'ACHIOBATH OOOM CTOpOHAM IE€peBard MUPOBOI YTOAM, PO3'SCHIOIOUU iM
MOXJIMBI BapilaHTH BUPIIICHHS CIpaBH, poOJIAUMd aKIEHT Ha TOMY, IO SKi-HEOY.b
OpUYMHKA: Opak JOKa3iB y CTOpPiH, HEMOXJIMBICTb iX BHSIBJICHHS, HEIOTPHUMAaHHS
TEPMiHY — MOXKYTh BIUIMHYTH Ha BUHECEHHS TaKOi CyJOBOi yXBaJH, KOJIU YCS TSXKKICTD
IPOLECY, YC1 HACHIJIKM BUIAJKOBUX O0OCTAaBUH, JSDKYTh HA OJIHY CTOPOHY; IPU MUPOBIH
Yol MOXJIUBUN CHPUATIMBIIINANA pe3yJbTaT CHpPaBH, A€ KOXKHIA CTOpPOHI Tpeba Oyne
BUKOHATH TIIbKUA YaCTUHY JioMaraHb onoxneHTa [16].

HemoxmBo He mnoroautucs 3 mnosuuiero C. KanamHuKOBOI, fiKa MPOIOHYE
HaJaTU CyJdy [paBO HAIPaBISATH YYAaCHUKIB CYyIOBOIrO Ipoliecy Ha i1H(opMmaiiiny
3yCTpi4 3 MEIIaTOpOM, IiJI Yac SKOi CTOpOHAM Cropy HEOOXITHO pPO3'ACHIOBATH
nepeBaru Me1aTUBHOI MPOUEAYPH Y MOPIBHSIHHI 3 CYI0OBUM PO3IJIAIOM 1 IPOIIOHYBATH
B3ATH y4acTh B IPUMUPJIHBIH mportieaypi [67].

Ha nam mnornman, SKIO 3aKOHOJABELb HE OKPECIUTh KOJO OOOB'SI3KOBO
Meia0eNbHUX CIPaB, TO 3yCTPidl 3 MEAIaTOPOM 3a MO30BAMHM, B IKUX CYJ IEPEKOHAHUIN
PO HEOOXIMHICTh MPUMHPEHHS CTOPIH, IO CIEPEYalOThCsA, TOBHHHI MaTH
iMriepaTuBHUM xapakrtep. OKpiM TOTO, AOLUUIBHO BCTAaHOBUTH IMIIEPATHUBHI TEPMIHH
NPOBEJCHHS TPOIEIyp NPUMHPEHHS MO OKPEeMHX KaTeropisx cmpas. [Ipu mpomy,
3a3HA4YeHI TEPMIHM HE TIOBHMHHI TMEPEBUIIYBATU TEPMIHU PO3IIISIAY CHpaB cydamu (IO
O1IBIIOCTI KaTeropiit crpaB — 2 Mics1ll).

VY Toi jxe yac, BUMOra JOTpUMaHHs 00O0B'I3KOBOTO OCYAOBOTO MOPSJIKY MO YCIX
KaTeropisiX CIpaB MOKE MaTH 1 HETAaTUBHUM e€(EKT: CTOpOHA, [0 OTpHUMAasa MPETEH3I0,
BXKMBAaTUME HETalHi 3aX0JW IIOJI0 MPUXOBYBAaHHS MaiHa 1 O MOMEHTY MPE'sIBICHHS

Mo30By Oy HEIJIATOCIIPOMOKHUM OOpPKHUKOM. Y JaHOMY TMHTaHHI TOTPIOHUMN
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po3ymHHI OanmaHc. BpaxoByrounm BHKJIQJ€HE, MU BBKAEMO MOMJIMBHUM BCTAaHOBUTHU
00OB'SI3KOBE JIOCY/I0BE BPETYIIOBAaHHS HACTYMHUX KAaTEropiil crpas:

— TPYJOBI CIOPH TPO BIAHOBJICHHS Ha POOOTI 1 CTATHEHHS 3apOoOITHOI ILJIaTH
(MOXIHBE 3aTydeHHs PO CIIIOK, KOMICIH 3 TPYJAOBHX CHOPIB, A€P>KaBHUX 1HCIEKIIIN 3
MATaHb Mpalli);

— TPY/AOBI CIIOPH TIPO BIJIIKOYBaHHS 30MTKY, 3aMOJIIsTHOTO ITiJT YaCc BUKOHAHHS
TPYAOBHX OOOB'SI3KIB (MOKJIMBE 3aly4eHHS MPO(]CIIOK, KOMICIH 3 TPYIOBHX CIIOPIB,
Jep KaBHUX 1HCTICKIIM 3 MUTaHb Iparti);

— MO30BU MPO BIAMIKOAYBAHHS IIKOAM, 3alOISTHOT KUTTIO 1 3JJ0POB't0, a TAKOXK
IIKOJIM, 3aMI0/IITHOT CMEPTIO TOlyBaJIbHUKA;

— TII030BHU PO BUCEJICHHS;

— TI030BHU PO BU3HAHHSA MIpaBa BIACHOCTI HA JKHUTJIO B CUJTy IPUBATH3AIIIT;

— T030BHM TIPO BU3HAHHS IpaBa BJIACHOCTI Ha CaMOBUIbHI OyniBmi (HEOOX1THO
3a37aIeTib Mepe0auuT 3aX0AU MO Jeraizaiii MmoOy/loBU IUISXOM 3BEPHEHHS B
OpraH MICIIEBOI'0O CAMOBPSIAYBaHHS 13 3a5BOIO MPO BBEACHHS 00'€KTa B €KCILTyaTallilo);

— TI030BU TIPO BU3HAYCHHS MOPSIKY KOPUCTYBAHHS MailHOM;

— MO30BH MPO PO3/LJT 3arajJbHOr0 MaifHa, BUJIUICHHS 3 HHOTO JI0Ji;

— TI030BU PO 3aXHUCT 1HTEICKTYaJbHOI BIACHOCTI,;

— TI030BU TIPO 3aXHUCT MPaB CIOKHUBAYIB;

— MI030BU PO 3aXUCT YECTI, FAHOCTI 1 J1JI0BOI penmyTarii;

— TI030BU TIPO CTATHEHHS CYyM 3a JIOTOBOPOM MO3UKHU, KPEUTHUM JJOTOBOPOM;

— MI030BU IIPO CTATHEHHS NOJATKIB 1 300piB;

— TI030BH PO CTATHEHHS 3a00pTOBAHOCTEH M0 KOMYHATBHHX TIATEXkAaxX;

— TM030BH, TIOB'A3aHi 13 CIIAJAKOEMCTBOM MaifHa (JI0 TOCYJIOBOTO BUPIIIECHHS CIIOPY
MO>KJIMBE 3aTy4EHHSI HOTapiycCiB);

— TM030BHU MPO BiAMIKOyBaHHs 30uTKy Bia JTII;

— 3asBU TI0 CIIOPAX, MOB'SI3aHUX 3 BUXOBAHHSAM JIITEH.

JlocuTh 1iKaBOIO € TIO3UIIIS M0/I0 JOCYAOBOTO BPETYIIOBAHHS aJMiHICTPATUBHO-
npaBoBux cropiB C.C. bBigyru: «Jioodi perJaMeHTH MPOIEAYpPH TOCYTOBOTO

BpETYyJIFOBaHHS aJMIHICTpaTUBHO-TIpaBoBUX cropiB (mani — JIBAC) He mependayaroTh
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OyAb-IKUX OOMEXEHb UM YMOB 11 3aCTOCYBAaHHA IIOAO OYIb-SKHX aIMIHICTPAaTUBHO-
IPAaBOBHUX CIIOPiB, 3 METOI EKCHEPUMEHTAIbHOTO BHUSBICHHS 30HU MOKJIHBOTO
y3rOJPKEHHS, YCKJIAJHEHb MpPH JOCSITHEHHI KOMIIPOMICY, HEraTMBHOTO BIUIMBY Ha
CTYIiHb KOH(IIKTHOCTI BITHOCHH Yy cdepi myOmiuHoro ympaiiHHSA. Takuil migxin
3a0e31eunTh OUIbIII TOYHE HOPMATHBHE PETyIIOBaHHS HANOUIBIN Ba)KJIUBHX €JIEMCHTIB
JIBAC y wmaitoytaboMy» [23]. [IpaBo3HaBenp Harojiourye Ha HEOOX1IHOCTI
pO3MEKyBaHHSI BOX «piBHIB» yMoB 3acTocyBaHHs [IBAC: 1) ymoBH, siKi (aKTHUHO
ICHYIOTh Ha TemepilmHid dYac; 2) yMOBHM, SKi MalOTh OyTH BHU3HAYEHUMH IS
chopmoBanoi mozem JIBAC. Bxkazani piBHI mnependavaroTh HasBHICTb KOMIUIEKCY
00CTaBWH, 3a JOMOMOTOI0 SKUX MOKHa OKPECIUTH YMOBH 3aCTOCYBAHHS MPOIEAypU
JIBAC, mpencraBieHUX TpbOMa IpylaMu: OpraHi3alliiiHi, mpoiecyaibHl Ta (aKTHU4HI
(piapTpamiiini) ymoBu. Jlo oprasizamidiHux ymoB Jioudoi  npouenypu  JABAC
C. C. binyra BITHOCUTB: y4acTh CyJy B MIPOEKTI; HAIBHICTh JJOCTATHHOTO IITATY CYJ/IIB,
o0 yHOOBHOBaxeH1  3MidicHioBatH  mpouenypy JABAC; HajnexHuil  piBeHb
1H(popMaIiiiHOro 3a0€e3MeUeHHs MPOLEAYPH Ta BUPOOICHHS HEOOXITHUX PO3'ICHEHD IS
il ydacHukiB. HalOunbIl BaroMMMHU MPOIECYyaIbHUMH YMOBaMH 3aCTOCYBaHHS
npouenypu IBAC BiH BBaxkae:

— HAJIGXKHICTh CHOPY JO IOPUCAMKINI 1 TEPUTOpIaTbHOI MiJACYAHOCTI
aJIMIHICTPATHUBHOTO CYIY;

— IPaBOCYO'€KTHICTh CTOPIH CIOPY;

— opopMIIEHHS 3TO/IM CTOPIH CIOPY Ha mpoBeAeHHs npoueaypu JIBAC;

— orulaTa CyJIoBOro 300py.

BapTo Takox akIeHTyBaTH yBary Ha TOMY, IO 3a pe3yJbTaTaMH AOCIIIKEHHS
YUHHUKIB, M0 3HIWKYIOTh €QEKTHBHICTh peajizaiii MPUHIUIIB HPUMHUPIUBOT
MPOIEAYPH 3a YUacTro mocepeaHuka (1. 2.3), aBTop JiiII0B BUCHOBKY Ha HEOOX1THOCTI
PO3pOOICHHS KOMITJIEKCY 3aXO/iB, Kl MiBUIIATh €PEKTUBHICTH peati3allii 3acafHuInX
HayvaJl MeJialii B CydacCHOMY YKpaiHCHbKOMY IpaBi.

3okpeMa, CoIlaJbHO-€KOHOMIUHI 3aXOJM JO3BOJIATh MPOBOJUTH  3aXOJIH,
CIpsIMOBaHI Ha OUIbIIE PIBHOMIPHHUHA PO3MOJIT PECYpPCIB B CYCIHIUIBCTBI, 3MEHIIICHHS

HOro COLIAJIBHOTO PO3IIapyBaHHS;, PO3BUBATH COIlajbHI IHCTUTYTH, 1100 IOBHICTIO
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3a0€3MeYUTH IHTEPECH OKPEMHX CollalbHUX rpymn. [lomiTHuHi 3axoau JOMOMOXKYThb
HaJall pPO3BHUBATU CHCTEMY JEMOKPATHYHUX IHCTUTYTIB; (OpMyBaTH HalllOHAJIBHO-
JepkaBHy 17eosoriro. OpranizariiiHo-iHpopmarlliiiHi 3axoau 3abe3rnedyaTh MaciiTaOHe
iHbopMaIliiiHe BUCBITICHHS MepeBar npoleaypy IPUMUPEHHS 32 YYacTIO MOCEPeTHIKA
(memiartii).

Kpim Ttoro, morpiObHa akTuMBHAa I1H(oOpMaIliiHa MporaraHjga TPUMUPIUBUX
npoleayp y 3acobax MacoBoi iHpopMarlii, IpoBEACHHS TEMAaTUYHUX MPOTPam, IHTEPB'IO
3 MeJiaTopamMu, MyOJTiKallsl ra3eTHUX CTaTed Mpo ajbTepHATUBHI CIIOCOOW BHUPIIICHHS
cnopiB. Ha iHpopManiifHuX cTeH1ax CyAiB HEOOX1THO PO3MICTUTH KOPOTKY 1 JOCTYIIHY
1H(poOpMaIll}0 NP0 MOXKIUBICTb MPOBEAEHHS MPOLEAypH MeAdialli, HasBHICTb,
MICII€3HAXO/HKEHHS, KOHTAaKTHUX TeledoHiB, pexumy podotu tomro. Ha caiitax cynuis
CJI1JT CTBOPIOBATH TEMATUYHI PO3AUTH («BKJIAIKW»), IPUCBSIYEHI MeAlalli, B IKUX, OKPIM
3arajgpbHOi 1HGOpMaIlll PO MeJlalio 1 Ipo MeIIaTopiB, SIKI MPAIIOIOTh HA TEPUTOPIT
IOPUCIUKINT CyAy, pO3MIILyBaTH 1H(POPMAII0 MpPO Ppe3ydbTaTh MIJOTHUX MPOEKTIB
I[0JI0 BIOPOBAKCHHS Melallii, CHpaBd, BHUPIIMICHI 3a JOMOMOTOK MEIIaTUBHHUX
poLeIyp, aHATITHYHY 1H()OpMaITito, 0 UTIOCTPYE MepeBaru MPUMUPIUBUX MPOLIEAYD.

be3yMoBHO, 3acTOCYBaHHSI MPOLEAYPH MeMlallii COpusie 3HUKEHHIO BUTPAT, SIK1
YYaCHUKH CIIOpPY HECYTh IMpH HOro po3riisifi B CyAOBOMY MOPSAKY. Y pasi, SKIIO
CTOPOHHU CIIOPY BUPILIYIOTH HE 3BEpPTaTHCS 10 CyIy 1 3aCTOCOBYIOTh HpPOLEAYpPY
Meqialli, piBeHb WX BUTPAT 3HUKYETHCA 10 HYJIS.

OaHOYacHO CTOPOHU HE CTHUKAIOTHCS, MPUMIPOM, 3 HEOOXITHICTIO OIIadyBaTH
CylOoBUW 30ip MpU OCKapKeHH1 pimieHHd cyny. CynoBui po3risig He Mae OyTH
MaJIO0I0IPKETHOIO (POPMOIO 3aXUCTY MOPYIICHHX MpaB ado MpaB, K1 OCIIOPIOIOTHCH.

30UTbIIIEHHsT  PO3MIPY CYZOBOTO 300py 3a pO3TJsA CIHpaB, anesiiiHuX 1
KacalliHUX CKapr 1 BiAMIHA MUIBI MO CIUIaTI CYJIOBOro 300py OYyIyTh MEpeayMOBOIO
JUTSl 3HDKEHHS HaBaHTa)KCHHS Ha CYJJIIB 1, IK HACIHIIOK, /ISl O1IBII aKTHBHOTO TIPOLIECY
JIOCY/IOBOTO BPETYJIIOBaHHS criopiB. BBakaemo, 1o po3Mip cyqoBoro 300py Mae OyTu
AK MIHIMyM HaOIDKEHUH 10 cOO0IBapTOCTI PO3MVISAY CHOpaBd B CyAl, camMe TOMY
MPOMOHYEMO 30LTBIITUTH MIHIMAIBHUN PO3MIP CYJOBOTO 300Dy, IO CIUIAYYETHCS MPHU

3BEpPHEHHI J0 CyAy JO OJIHOTO MPOXXUTKOBOI'O MIHIMYyMY JUISl Tpale3JaTHUX ocio,
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HaBITH 7151 (PI3UYHKX OCI0, BITHOCHO SKMX BBeJeHa muibra. [lmrociB Oyzae Bigpasy nBa: y
JIep’KaBU 3'ABIATHCA JOAATKOBI KOWITH JUIsI MOJEpHI3alii CyIOoBOi CHUCTEMHU i
30UIBIICHHS 4YHCla CYIJIB, a CTOPOHHU, IO CIIEPEUYarOThCsA, BIAMOBIIAIBHIIIES
BITHOCUTUMYTBHCS /IO CBOiX CYJOBHUX BUMOT.

Oco0a, sika 3BepTaeTbcst A0 Cydy, Mae OyTH yIEBHEHAa Yy CBOiMl MpaBOTi, a HE
BUKOPUCTOBYBATH 3BEPHEHHS JI0 CYZy B SIKOCTI 3ac00y MIaHTaXy. TUIIOBUM MPUKIAIOM
OyIoyTh TO30BU «HpO(ECIHHNX CIIOKUBAYiB», 3BUIBHEHUX 3aKOHOM BiJ CIUIATH
cynoBoro 300py. jisi HUX 3BEpHEHHS 0 CYIy — 1€ Irpa 3 MO3UTHUBHUM MaTrepialbHUM
OUIKYBaHHSM: a00 BUTParOTh, a00 HIYOTO HE BTPATSTh.

Buie3zasnaueni 3axoau 03BOJSATH 3HATH HABAHTAXXEHHS 3 CYIiB, MOB'S3aHE 3
HE3HAYHUMM THUTAHHSIMH, a TaKOX CTUMYJIIOBAaTUME KOHQIIKTYIOUl CTOPOHU
BUPILIYBAaTH CHIPHI MUTAHHS B NI03aCy10BOMY (IPUMHUPIUBOMY) HOPSIKY.

Takox, BBa)KaeMO 3a JOLLUIbHE 3alPOBA/KEHHS JIOHOPMATUBHUX JIOKYMEHTIB
JISTIBHOCT1 CY/iB, B SIKOCT1 OJHOTO 3 KPUTEPIiB OIIHKK MISIIBHOCTI CYIJII — KIJIBKOCTI
3aTBEP/KEHUX HUM MHUpOBUX yroA. Ilpum po3poOui 1bOro KpUTEPir0 MOBHHHI
BPaxOBYBATHCS Takl 3arajibHOBU3HAHI MXHapoH1 akT sik OcHoBHI npuHnunu OOH,
II0 CTOCYIOThCS HE3aJeKHOCTI cymoBux opraniB (1985 p.), Pekomennariiss Ne R (94) 12
Kowmirery minicTtpiB Pagu €Bponu mpo He3asekHICThb, €()EKTHUBHICT 1 pOIb CYIJIIB
(1994 p.), €Bporneiicbka xapTis mpo craryc cyaaiB (1998 p.), banranopcbki MPUHIAITN
noBeAiHku cyaaiB (2006 p.), HOpMU BHYTPIIIHBOTO YKPAiHCHKOTO 3aKOHOAABCTBA.

I xoua Hapa3i B YkpaiHl NpPOBOAWTHCS aKTUBHA POOOTa HAJ 3aKOHOJABYUM
BPETYJIIOBAHHAM MeAianii (IeTalbHO PO3MIISIHYTO Y MONEPENHIX PO3AUIax), MpoTe, K
CBIIYUTh aHai3 3apyOiKHOTO JOCBIAY, ICHYIOTh TakOX 1 Jesiki OOIpyHTOBaHI
noOOOBaHHS 3 MPUBOJYy HAMAaraHb 3aKOHO/JABYO BPETYNIIOBATH Meaialiio B Ykpaiui. e
OB’ s13aHO, Yy MEPIIy Yepry, 3 rnepTpodoBaHUM aIMIHICTPYBAHHSAM CYCHIJIBHOTO KUTTS
B Hamnil gepkaBi. Tak, Ha JIyMKYy MpaBO3HaBIlB, Oyab-ska cdepa MiSUIBHOCTI,
BIIHOCUHU B SIKIi O€peTbCcs pETyNIoBaTU JAepiKaBa, BPEHITI-pEIIT CTAa€ HAJAMIPHO
3aperyjb0BaHOIO0, a 1HOJII HAaBITh MPUIIMHSAE PO3BUBATHUCS (HANPUKIIAL, CHUTyalis 3
Memiaiiero B PymyHIl — 10 NPUWAHATTA BIAMOBIIHOTO 3aKOHY MEIIaTOPU PO3TIISIIAIN

oinbiie 1500 cipaB Ha pik, a MICHs MPUAHATTS — JIMIIIE JIeKiJIbKa IECATKIB).



167

Crnix 3a3Hauntd, mo B aepkaBax €C menialis poO3TJSAA€ThCA HE TUIBKH K
Croci0 aabTepHATUBHOTO BUPIIIEHHS CIIOPIB, /1€ BXXKE€ BUHUK KOH(IIIKT, aje 1 sIK crocio,
SKUA BUKOPUCTOBYETHCS JUIsl 3amoOiraHHs BHHUKHEHHS cropy (KOHQUIKTY) B
MaiOyTHhOMY, 1110, 0€3YMOBHO, PO3IIMPIOE MEXI 3aCTOCYBaHHS Meiaiii. 3BaKarouu Ha
Te, IO TNpolecyalibHa THYUYKICTh MPOUEAYpU MeAdialii J03BOJIIE 3aCTOCOBYBATH
MOCEPEAHUIITBO B PI3HUX CUTYallisIX, BIJICYTHE YITKE PETyJIIOBaHHS METOIIB Meiallii.
3aKOHOMABCTBA MPAKTUYHO Bcix gepxkaB €C CBAOMO BIAMOBMIHNCS BiJ crpoOu
peryiioBaHHsT MeTOAIB SK Takux. CaMl CTOpPOHH CIIOpY, a TaKOX IOCEPEAHUKU
(MemiaTopu) MarOTh MPaBO BUOOPY HAMOUIBII J1€BUX CIIOCOOIB AJI BUPIIICHHS CIIPHUX
CUTYyaIlii B KO)KHOMY KOHKPETHOMY BHUMAJKY, CTBOPIOIOYH TpereAeHTr. binbiie Toro,
3aJIe’KHO BIJ c(epu 3acTOCYBaHHS MOXKYTh 3aCTOCOBYBATHUCS Pi3HI I1HCTPYMEHTH
(MeToM) NPUMHUPEHHS.

Kpim Toro, €Bponeiicbkoro komiciero y 2004 poril miaTpuMaHo Ta, BiJMOBIIHO,
pPO3pO0JIEHO CHEIlialbHO CTBOPEHOKO IHIIATHUBHOIO TPYIolo (axoBUX MeAlaTopiB
«EBpornelicbkuil kosiekc mnoBeAinku MmeaiatopiB» (European Code Of Conduct For
Mediators), B SKOMYy KOMIUIEKCHO Ta BCEOIYHO BU3HAYEHO MPABOBHI CTAaTyC MealaTopa,
BUMOIM 10 3a3HA4€HOi OCOOM Ta OCHOBHI MPHUHIMIMN, HAa SKUX Oa3yeTbcsl BECHh
Mmemiariiamii mpouec [123, c. 91].

VYkpaiHa TakoX Mae€ BJIACHI TPaaulii M03aCyJ0BOrO BPETYJIIOBAHHS CHOpPY Ha
OCHOB1 TMOPO3YMIHHSI CTOpiH, @ TOMY HOTPIOEH JIHIE TOIITOBX [JSI PO3BUTKY
KOMIUIEKCHOI CHUCTEMH BpETYJIOBaHHS CIOpIB, WO JO3BOJUTH JOCSAITH IiJeH,
Bu3HaueHuX CrpaTerielo peopMyBaHHsS CyIOYCTPOIO, CYJOUYMHCTBA Ta CYMIXKHUX
npaBoBUX IHCTUTYTIB Ha 2015-2020 pokwu.

3a3HauuMoO, WO BIAMOBIZHO JO JA@HUX Yy3arajbHEHHS CYJOBOI MPAKTHKU
aaMiHICTpaTUBHUX cyAiB 3a mnepioa 3 2008 p. mo 2016 p. y npoBaKEHHAX MICUHEBUX
aaMiHICTpaTUBHUX CyaiB mepelyBano 6 449 087 cmpas. 3 2012 p. mo 2016 p. HUMEU
Oyno posrasayTto 1 267 540 anMiHICTpaTUBHHUX CrpaB, 3 skux juire 6auzpko 0,05 %
3aKIHUMJIMCST TPUMHUpPEHHsIM cTOopiH (667 cmopas). 3okpema, y 2012 p. 3 497 097
PO3TIIIHYTUX aIMIHICTPATUBHUX cripaB juiie 102 3akiHYmmcs MPUMUPEHHSIM CTOPIH

(0,02%); y 2013 p. 3 285 208 cnpas — 125 (0,04%); y 2014 p. 3 232 449 cnpas — 148
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(0,06%); y 2015 p. 3 204 104 cripaB — numie 175 (0,08%). Y neprmomy miBpiuui 2016 p.
aJIMIHICTpaTUBHUMH cyJamMu Oyno po3riasHyto 46 682 copaBu 1 snume 117 3 HuX
3aKkiHumIMcs npumuperHsaM ctopin (0,25%) [158]. Yce e cBiTYUTh PO MiABUICHHS
1HTepecy y4YacHUKIB aaMiHICTPAaTUBHUX CIIOPIB 1O IHCTUTYTY HPUMHPEHHS CTOPiH,
NpoTe KUIBKICTh CIpaB, IO 3aKIHYYIOTbCS NPUMHUPEHHSIM, Hapas3l 3aJUIIa€ThCs
Hu3bKo10. [l npuknany, y Benukoopuranii 1 CLLIA 6au3bko 80 % agMiHICTpaTUBHUX
CTIOPIB YPETYIbOBYETHCSI MUPHUM IIIISIXOM.

Ha Ham mormsa, mpyuuMHAMHM Takol CUTYaIlil €, Mepil 3a BCe, HEJJOCKOHATICTh
aJMIHICTPAaTUBHUX TMPOLECYaJbHUX HOPM, IO PErJaMeHTYIOTh ()YHKIIIOHYBaHHS
IHCTUTYTY NPUMHPEHHS CTOPIH, a TaKOX 1HII YWUHHUKH, OOYMOBJEHI IyOJIIYHO-
IIPABOBOI0 MPUPOJIOI0 aIMIHICTPATUBHOIO CIOPY Ta CYO’€KTHUM CKJIQJOM HOro
y4acHHKIB. byib-sika Moziens Mefianii y cyJJoBOMY MPOIIECl X04a 1 MOKE PO3BAHTAXKUTHU
CYJIOBY CHUCTEMy, ajlé Ha JJaHUH dYac juiie Ha (OpMaJIbHOMY pIBHI, ajpKe CIIOYaTKy
HEOOX1JTHO HAa MEHTaJIbHOMY PIBHI JOBECTH JO CBIJIOMOCTI IPOMAJISIH aKTyaJIbHICTh Ta
e()EeKTHBHICTh 3aCTOCYBaHHs Me/llalli SK albTEPHATUBHOIO CIIOCO0Y BUPILIEHHS CIIOPIB.

KpiMm 1150170, HEOOXITHO SKHAWIIBHUIIIE JTOOMPAIIOBATH, MPUUHITH Ta BBECTU B
nito 3akoH Ykpainu «lIpo Memiamitoy. Lleld TOKyMEHT HE MOBUHEH MICTUTH PHU3UKIB
10JI0 CTBOPEHHSI KOPYIIIMHUX cxeM y cdepl Meialtii, skl 3aBJaAyTh MKOIW pemyTailii
MOCJIYTH Ta TpoIecy il BNPOBAHKEHHS, SK-OT: €IUHUA PEECTp, CHEIlaJbHUN CTaTyC
MeaiaTopiB 'y 0a30BOMY 3aKOHI, CYTT€BI (DIHAHCOBI KOMIIEHCAllli CTOPOHAM, IO
3BEPTAIOTHCS /IO CYyNy MIC]s HEYCHIITHOI Mefiallii, OIMH OpraH CaMOBPSIAYBaHHS JIJIs
MeJI1aToPiB.

BpaxoByroun BHKIageHE, a TaKoX 3 METOK BPETYJIIOBaHHS MPOILETypH
MIPOBENICHHS Meiallii, IPOMOHYEMO PO3POOUTH 1 HA 3aKOHOJIABUOMY PiBHI 3aTBEPIUTH
HACTYMHI HOPMATUBHI aKTH:

— 3akon VYkpainu «[Ipo memiamito» Big 17.12.2015 Ne 3665 (mpuiinatuii B
nepmomMy uyutanHi BepxoHorw Pamoro Ykpainm). Pazom 3 mum, Mu mpornoHyeMo B

1IbOMY 3aKOHOIIPOEKTI BHECTH JOTIOBHEHHSI, a CaMe:
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a)y ct.17 mepemn0aynTH, XTO camMe NPOBOJUTHME aKpEAUTAIlil0 00'€THAHHS
MeAiaTopiB, SKi BUMOTH JI0 LIUX O0'€HaHb, a TaKOX MpoLeAypy iX (opmyBaHHA 1
BIJIMOB1AAJIBHICTD IIUX 00'€THAHD;

0)y cr. 13 mepenbaunTu BIAMOBIAATBHICTH CTOPIH Memiallii 3a HEBUKOHAHHS
HUMHU 3000B's13aHb 32 Y000 MPO pe3yabTaTH BPETYIIOBAHHS CIIOPY.

Takosx, BHECTH BIAMOBIIHI 3MIHM JI0 YNHHHUX 3aKOHOJIABUMX aKTIB YKpaiHM 11010
HAJaHHS 3aKOHOJABYOTO CTATyCy YToOl HMIOJO0 BPETYJIIOBAaHHS CIOpPY 3a pe3yibTaTaMu
Memianii, AKmo ii pillleHHd He CYNepeyuTh YUHHOMY 3aKOHOJABCTBY. Y pasl
HEOOX1THOCTI, TMependayuTh TMepeBipKy, OO0 €IHAHHSAM HE3aJEKHUX MEIIaToPiB,
3aKOHHOCTI NMPUUHATOI YrOJud CTOPOHAMHU Me[ialli, 3 BCTAHOBJIEHHSM KOHKPETHOTO
TEPMiHY TaKO1 MEPEBIPKHU.

— Kogneke nimoBoi Ta npodeciiiHoi eTUKH Meaiatopa, sIkuid He OyJie CylepeunTu
Koncrutyii Ykpainu, 1HIIMM 3aKOHaM Ta M1J3aKOHHUM aKkTaM Y KpaiHu;

— TumnoBi npaBuiia MPOBEACHHS MPOLIEIypHU Mejiallii, ki TOBUHHI repeadadaTu
HACTYITHE: BUIM CIIOPIB, BPETYIIOBAHHS SIKUX MPOBOIUTHCS 3TiTHO 3 IIUMH TIPABUIIAMU;
NOpSIIOK 00paHHsT Menaiatopa (MeaiaTopiB); BiIBOAY MeiiaTopa y pa3l BUHUKHEHHS
00CTaBHH, SIKI MOXYTbh BUKJIMKAaTH OOIPYHTOBaHI CyMHIBU IIOJO0 MOTO HEUTPaIbHOCTI
a00 HE3aJIEeKHOCTI; MOPSIIOK PO3MOALTY BUTPAT CTOPIH, MOB'SI3aHUX 3 MiJATOTOBKOIO 0
MIPOBENICHHS Meiallii Ta MPOBEACHHS MPOIEAypr Meiallli, a TAaKOoX MpaBa 1 000B'I3KU
CTOpIH Mefianli;

— €IuHUI peecTp MeAiaTopiB, OpraHi3alliidi Ta IEHTPIB, 10 HAJAIOTh MOCIYTH
Meqianli YKpaiHu 3 po3MeKyBaHHSIM IISUIBHOCTI MO HANPAMY iX creliani3anli.

[Ipu npomy, mepeabauutu Horo poOOTy Ha oddimiiiHOMy caiiTi MiHIOCTY B
[aTepHeT Mepexi, 3a0€e3nmeYnTH 10 HHOTO BUTBHUN ITIJI0I000BHI JOCTYIT TPOMAasH, 3
METOI CaMOCTIMHOrO BHOOpY MenaiaTopa 3a cCHeliagi3ali€lo BHUPIMICHHS CIOpIB 1
MOJAJIBIIIOTO 3B'SI3KY 3 HUM JIJII 3aMOBJICHHSI TOCIYT 3 Memiarii abo oopMieHHsT Ha
CaiTi BIMOBIHOT 3a5BU.

OkpiM 1BOrO, 3 METOI CHPOILIEHHA Ta €()EKTUBHOCTI IOCTYyNy CTOpIH, SKi
noTpeOyoTh TOCIYyr y TMPOBEACHHI Memiamii, M0JaTKOBO TepeadauyuTd HalaHHS

OE3KOIITOBHUX KOHCYJIbTATUBHUX MOCTYT 3 BUOOPY MeaiaTopa abo opraHizailii, EHTpY,
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Kl HajgalwoTh mociayrd Memiamii — lleHTpam HamaHHS aaMIHICTPATUBHUX TMOCTYT
(ITHAIT).

— €muny QopMmy cepTtudikata MeaiaTopa, sKa MOBUHHA MICTUTH HACTYIHY
iHbopMarrito: cepisi Ta HoMmep cepTudikara, aara Ta KUM BiH OyB BHIAHUH, KOJ
€IPITIOY, I1.1b. oci0, siki mpoBeny MiIrOTOBKY; Ha3Ba MPOTrpaMu MiATOTOBKU Ta 00CST
TEOPETUYHOT Ta MPAKTHUYHOI MIATOTOBKH (KIJIBKICTh aKaJeMIYHUX TOJIMH), a TaKOX
aHKETHI JaHl MeliaTopa — Mpi3BUIIE, IM'sS TT0 0aTHKOBI, AaTa, MICAIb, PIK HAPOIKCHHS,
OCBITa (CIeIiadbHICTh, SIKMM HaBUAJbHMUM 3aKiaj 3aKiHYeHO), iHIIa 1H(opwMaris, ska
JIOTIOMOXE CTOpOHamM oOpaTu MeaiaTopa JJsi KOHKPETHOI CIpaBHd, 13 JOTPUMaHHSIM
BHMOT YMHHOTO 3aKOHO/IaBCTBA LIOJI0 3aXUCTY MEPCOHATBHUX JTaHUX.

KpiMm Toro, Ha 3akoHO/JAaBYOMY PiBHI HEOOXITHO 3aKPIMUTH MHHUTAHHS MO0
«mpo¢eCIMHOCTI» 3M1MCHEHHs] Meialii Ta BUMOT 10 PiBHS MIATOTOBKH MOCEPEAHUKIB,
gKe ToKJIamaeTbess Ha OO0 ’egHaHHS MeENIaTopiB, MISUIBHICT SKHX B3arajal He
BpEryJbOBaHa Ha 3aKOHOJIABUOMY piBHI. BpaxoByrouu mokiajeHy Ha MeIi1aTopiB pojb
HE3JIEKHOT0, HEYNEPEHKEHOT0 MOCepeAHNKA Y BUPIIIEHH] CIIOPIB HA OCHOBI MOLIYKY
pillICHHS, 30pIEHTOBAHOTO HA 3aJIOBOJICHHS I1HTEPECIB CTOpPIH, Ta BPaxOBYIOUHU
«I103aCyIOBUI» XapaKTep MpOoIeaypH, BapTO 3a3HAYUTH, 0 0COOa-MeaiaTop MOBUHHA
BOJIOJIITA HE JIMIIIE KOMIUIEKCOM 3HaHb Ta HABUYOK IICHUXOJIOTO-01XEBIOPUCTUYHOTO
HaIpsMKY, a ¥ HAJICKHUM PIBHEM KOMIIETEHIIII B TPABOBUX MUTAHHAX. AJIKE YU MOXKE
ocoba mpuHAWMHI CTBEPKYBaTH MPO IMEpeBaru mo3acyfoBOr0 BPETYIIOBAHHS CIODY,
SKIO0 BOHA HE 0013HaHa 31 Crenu (1Ko Cy0BUX MPOBAKCHb?

Bapro Harojocutu, mo He B yCiX KpaiHax mpodecis «MeaiaTop» Mae BU3HAHHS
K okpema npodecis. B ocHOBHOMY ii po3risiiatoTh K CHEiadbHICTh Y JOTIOBHEHHS 10
ocHOBHOI mpodecii. I B 1aHOMY acrekTi MU HE MOXXEMO OMHUHYTH ABCTpIIO, fKa €
OJIHIEI0 13 HebaratboX KpaiH CBITYy, y SKiil mpodecis Meaiatop BHECEHa MO
HOMeHKJIaTypu npodeciid. Kpim 1isoro, y ABctpii y 2004 poui npuitasito denepanpauii
3aKOH MPO MEIAIliI0, SKUM PETJIaMEHTOBAHO MiJTOTOBKY MEIiaTOpiB. 3aKOHOIABCTBOM
ABCTpii TakoX MependavyeHo, Mo 3roja 3a pe3yabTaTaMHu Meiaii, ska mMpoBoaAUIacs y
3B’SI3KY 13 HASBHUM CYJIOBUM MPOBAHKEHHSIM, MOKe OyTH BU3HAHA CYJIOM, y TOU 4Yac K

pe3ynbTaT 10CyI0BOI Meiallli CyZ0BOr0 3aXUCTY HE OTPUMYE.
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BpaxoBytoun TON (akT, 1mo Ha AaHUA MOMEHT Meaianis B YKpaiHi HE €
3aKOHO/IaBUO 3aKPIIUICHOIO, JIMICHO BaXKIMBHUM € JTOCBiA KpaiH, fKi BXKE pO3poOMIM Ta
JIeTaIbHO BU3HAYMIIA OCHOBHI ACMEKTH PEryJIOBaHHS JAHOTO 1HCTUTYTY, MPUUHSIBIIN
npodiIbHI 3aKOHU PO MEIallio.

OxpiM 1BOTO, peKoMeHayeTbcsi mnependauntu B Kogekci VYkpainu mpo
aJMIHICTPATHBHI MPABOMOPYIICHHS aIMIHICTPaTUBHY BIAMOBIAANIBHICTh 3a BTPYYaHHS
JIep’KaBHUX OpraHiB, IOPUAMYHUX Ta (GI3MYHUX O0cCi0 y AISUIBHICTD MeAiaTopa MpH
MIJITOTOBIT 1 TPOBEJICHHI Meiallii.

Tako, Ha 3aKOHOJJaBUOMY PiBHI Nepe10auynuT 000B'I3KOBE MPOBEACHHS MeTiallil
32 OKPEMHUMHU KaTEropisiMU CIIOPIB, B AKUX 3aCTOCYBAaHHS Me[iallli Mae OLIble IIaHCIB
Ha YCHiX, HDK MpU PO3MJISIIL CHOPY B Cyli. Y BKa3aHUX BUMAJKAX CJiJ BCTAHOBUTHU
mTpadHi CaHKIIT 32 BIAMOBY BiJl MPOBEACHHS 000B'A3KOBO1 Melalli.

Kpim Toro, npononyeMo BHecTH 3MiHU J0 cT. 9 «KoHpinenmiHicTs iHbOpMarii
oo memiamii» Pozainy I mpoekty 3akony Ykpainu «[Ipo meniaiito», 30kpema:

— MO€HATHU M. 2, 3 Ta BUKJIACTH WOTO 1. 2 y HACTYMHHIN penakiii: «m.2 Memiatop,
ocoOu, 3aydeHi J0 opraHizaiii mporecy Meiaiii, He MarTh MpaBa PO3roJIONIYBaTU
iH(opMalito 1moa0 Mexaialii 0e3 MUChbMOBOT 3roAu CTOpiH Memiaiii. CTopoHu Memiaii
HE MalTh TpaBa PO3TOJIONIyBaTH 1H(OpMAIlI0 100 Memiaiii 0e3 MUCbMOBOI 3rOu
1HIIIOT CTOPOHNY;

— BIIMOBIHO, BHECTU 3MiHHU JI0 1. 4 Ta BUKJIACTH MOTO 1. 3 y HACTYIHINA peaaKIlii:
«.3 Megniatop, oTpuMmaBmiv 1H(QOpMaIliIO, MO CTOCYEThCS CHOpy abo Mpolenypu
MeJianli BiJi OJHIET 31 CTOPIH, MOKE PO3KPUTH TaKy 1H(OpMaIl0 1HIIII CTOPOHI JIUIIE Y
pa3i, SKIIO CTOPOHA — 1HIIIaTOP MOBIAOMIICHHS, TOTIEPEAHBO Ha/Ialla Ha 1€ 3Tr0Iy».

3anponoHOBaHI HaMU MPOMO3UIIIT MO0 3aCTOCYBaHHS MPOIEAYPH Meialtii i
yac  BUpPIIICHHS  aJMIHICTPATUBHO-TIPABOBUX  CIIOPIB, a TaKOX  BHECEHHS
BUIIE3a3HAYCHUX 3MIH JI0 YMHHUX 3aKOHOJIABUMX aKTIB YKpaiHU y I[bOMY HaIpPsIMKY,
HAJalyTh MOXKIJIMBICTb: MO-TIEPIIIE — PO3BAHTAXUTH CYAH, O-IPYre — y BUrpaii 0yayTh
0oOUJIB1 CTOPOHH, MO-TPETE — Oy/I€ YIOCKOHAJIEHO 3aKOHOJAABCTBO Y I[bOMY HaIPSMKY.

[TincymoByrOUM, Ma€EMO KOHCTATyBaTH, 110 Ha CHOTOIHIIIHIN MOMEHT MeJiailis B

VYkpaiHi icHye «Ha TPOMAJICBKUX 3acajiax». 3arajibHa KiJIbKICTh KOH(IIKTIB, K1 Oyi0
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BUpIIIEHO 13 3actocyBaHHsIM ADR-mponeayp HE3pIBHIHHO MEHINA, HDK KUIBKICTb
CTHOpPIB BUPIMICHUX Y TPAAHUIINHOMY, CYJOBOMY MOPSIKY. MOXXINBO, 3aKOHO/aBYE
3aKpITJICHHS Melallii MiABUIIUTE JOBIPY 0 JAHOTO 1HCTUTYTY 1 Meaiallis 3MOXKe CTaTH
e(peKTUBHUM 1HCTPYMEHTOM BHUPIIICHHS CIIOPiB B YKpaiHi.

HeoOxiaHicTh 3ampoBa/PKEHHS 1THCTUTYTY Meaiallli y BITYM3HIHINA CUCTeMi MpaBa
IPYHTYETbCSI Ha TO3UTHUBHUX pe3yjbTaTaXx MpPaKTUKH 3aCTOCYBAHHS 1HCTUTYTY
IpUMUPEHHS B 0aratbox KpaiHaxX CBITYy, IIO CBIAYUTH MPO HOTOo eexTuBHICTh. Kpim
TOTO, 1€ BIJMOBIIATUME 3arajbHii Mo3ullii YKpaiHM 111010 TapMOHi3allii HaIl[loHAJEHOTO
3aKOHOJABCTBA 13 3aKOHOJABCTBOM €Bporelicbkoro (Coro3y, OCKIUIBKM MUTaHHIO
IPUMHUPHUX MPOLIETYp MPUCBAYEHO HU3KY PEKOMEHAallH 1 pitensb Paau €Bponu.

Kpim Toro, BmpoBajpkeHHs Memianii B YkpaiHi BkiIrodeHo B [lman miif miono
IMIUIEMEHTAli  KpalluX TMPAaKTHK SKICHOTO Ta €(EeKTUBHOIO PEryJIIOBAaHHS,
BijIoOpaxkenux ['pynoro CBiTOBOTO 0aHKY Yy METO0JIOT1T peiTHHTY «Benenns 6i3Hecy»
Ha 2016 pik (1. 9), 3aTBep pKEeHOr0 po3nopskeHHIM KabineTy MiHicTpiB YKpainu Bij
16 rpymas 2015 poxy Ne 406-p.

Came TOMY YCBIJJOMJIGHHS  BKJIMBOCTI TOIIMPEHHS  aJbTEPHATHUBHUX
CYJIOUMHCTBY CIIOCOOIB pO3B'sI3aHHS IMPaBOBUX CIIOPIB BIJKPUBAE HOBI NMEPCHEKTUBU
YTBEP/KCHHSI 3acajl TpaBOBOi Jep)KaBU B YKpaiHi, a iX ypi3HOMAHITHEHHS €
MOKa3HUKOM 3PUIOCTI MPAaBOBOi CUCTEMHU KpaiHU Ta TOTOBHOCTI JIep>KaBH JI0 CIIiBIIpAIli,

0OyMOBJIIOE 3pOCTAaHHSI PIBHS MPABOBOI KYJIBTYpH ii TpPOMaJIsiH.

BHCHOBOK /10 TPETHOI0 PO3aiTy

1. Ha croromni B Ykpaini memniaiisi, sk mpodeciiiHa TisibHICTh, MOTpedye
MEBHOI TEOPETUYHOI OCHOBH, aKyMyJsllii Ta ampoOarii BCiX HAyKOBUX PO3POOOK,
CKCIICPUMCHTAJILHUX JIaHUX, BBEJCHHS €IWHOTO TOHATIMHOrO amapary, mo OyniH
HAKOMWYEHl JIOCBIIOM 3apyODKHHMX (axiBIliB 3 TMMOYaTKy PO3BUTKY Memiarlii.

BpaxoByrourn Te, 1m0 Ha ChOroAHI B YKpaiHI HEMa€ 3aKOHOJABYOIO 3aKPIIJICHHS
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Mefdiamii B CHCTeMi aJMIHICTPAaTUBHOTO CYIOYMHCTBA, MOXHA CKOPUCTATHCS IHIIUM
IUIIXOM Ta PO3IJIAIAaTH MEIalliio K YaCTUHY aJMIHICTPAaTUBHOI NisITHOCTI CY/IiB.

2. 3acTocyBaHHA TpOLEAYypU MeAdlalli crapuse 3HWKEHHIO BHUTpAT, SIKI
YYaCHUKH CIIOPY HECYTh MpPH HOro pO3IJsii B CYyAOBOMY MOPSAKY. Y pasi, SKIIO
CTOPOHHM CIOpPY BHUPIINIYIOTH HE 3BEpTaTHCS 1O CYIy 1 3aCTOCOBYIOTH MPOUEAYPY
Meqialli, piBeHb IUX BUTPAT 3HUKYETHCA 1O HYJA. 30UIBLIEHHS PO3MIPY CYJIOBOTO
300py 3a PO3TIs CIpaB, anmeAIiiHAX 1 KacalliiHUX CKapr 1 BiMiHA MUTBT MO CIIATI
CYZIOBOTO 300py OyAyTh MEPEeIyMOBOIO ISl 3HMXKCHHSI HABAHTAXKEHHS Ha CYHJIB 1, SIK
HACHIIOK, JUIsi OUIbII AaKTUBHOTO IIPOLIECY JIOCYIOBOTO BPETYJIIOBAHHS —CIIOPIB.
BBakaemo, 1o po3mip CyI0BOro 300py Mae OyTH AK MIHIMYM HAOJMKEHHHA 110
coOIBapTOCTI pO3IIISIAY CHpaBU B CyJl, caM€ TOMY MPOMOHYEMO 3OUIBIIUTH
MIHIMaJbHUM PO3MIP CYJOBOIrO 300Dy, IO CIUIAYYETHCS MPHU 3BEPHEHHI 10 CyAy A0
OJIHOTO TMPOKUTKOBOT'O MIHIMYMY JUJIsl TIparie3jaTHUX 0ci0, HaBITh NIl (DI3UYHUX OCI1O,
BIJIHOCHO SIKMX BBeJeHa minera. [LmociB Oyne Bizpa3y ABa: y JepiKaBU 3'SBISITHCS
JIOAATKOB1 KOIITH JIJI1 MOJAEPHI3allil Cy/I0BOi CUCTEMH 1 30UIbIIEHHS YHUCa CYJ/IIB, a
CTOPOHH, IO CIEPEYArOTHCA, BIAMOBITAIBHIINIE BIAHOCUTUMYTHCS JO CBOIX CYJOBHUX
BHUMOT.

3. BBaxxaemo 3a jgominpHE 3ampoOBAAUTH  JOHOPMATHBHI  JIOKYMEHTH
TISTTBHOCT1 CYAIB, Y SKOCTI OJTHOTO 3 KPUTEPIiB OLIHKU JISIBHOCTI CYHJIl — KUJIBKOCTI
3aTBEP/KEHUX HUM MHUPOBHX yTOJI.

4, 3a pesynbTaTamM JOCIHIKEHHS YMHHHKIB, IO 3HIKYIOTh €(EKTHUBHICTDH
peanizalii IPUHIMIIB MPUMUAPIUBOI MPOLIEIYPH 32 YYACTIO IOCEPETHUKA, TPOIIOHYEMO
PO3pOOUTH KOMILJIEKC 3aXOJiB, sIKI MiJBUINATh €(EKTUBHICTh peai3allii 3acaaiHuuux
Havajl Mefialii B CydacHOMY YKpaiHCbKOMY MpaBl. 30KpeMa, COIialbHO-€KOHOMIYHI
3aX0JU JTO3BOJIATH MTPOBOJMTH 3aXOJH, CIIPSIMOBaHI Ha OUIbIlIe PIBHOMIPHUM PO3MOJILI
peCypciB B CYCIUIBCTBI, 3MEHIIIEHHS HOTO COIIaIbHOTO PO3IIAPYyBAHHS, PO3BUBATH
COIlaJIbHI 1HCTUTYTH, 100 TOBHICTIO 320€3MEYUTH IHTEPECU OKPEMUX COIAIBHUX TPYIIL.
[TomiThuHi 3ax0IM JIONOMOXYTh HaJaldl PO3BUBATH CHUCTEMY JAEMOKPATHUYHUX

IHCTUTYTIB;  (OpMyBaTH  HallOHAJIbHO-IEPKaBHY  ixeosiorito.  OpraHizauiiHo-
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iH(popMaliiiHi 3axoau 3a0e3mneuyaTh MacuTaOHe iH(OpMaIliiiHe BHUCBITIEHHS IMepeBar
MPOIIeTypH TPUMHUPEHHS 33 YYaCTIO TIocepeaHrKa (Meiartii).

5. Y  nepxkaBax €C wMemiaiis po3MVISAAETBCA HE TIIBKM SIK  CIIOCIO
aJIbTEPHATUBHOTO BUPIIICHHS CIIOPIB, JIe BXKE BUHUK KOH(DIIKT, ane i sk crnociO, SKuid
BUKOPHUCTOBYETHCS ISl 3aMM00IraHHS BUHUKHEHHS CIopy (KOHQJIIKTY) B MailOyTHhOMY,
o, Oe3yMOBHO, PO3MIMPIOE MEXI 3aCTOCYBaHHS Mefiallii. 3Ba)kaloud Ha Te, IO
mpolecyaibHa  THYYKICTh — TPOLEAYypH  Memiarii  J03BOJIIE  3aCTOCOBYBATH
MOCEPEAHUIITBO B PI3HUX CUTYallisIX, BIJICYTHE YITKE PEryJIOBaHHS METOJIB Meiallii.
3aKoHOJaBCTBA MPaKTUYHO BCiX JepxkaB €C CBIAOMO BIIMOBWIMCS BiJ CHpoOuU
pETYIIOBaHHS METOMIB sK Takux. Cami CTOpPOHM CHOpPY, a TaKOX ITOCEPEIHUKHU
(MemiaTopu) MalOTh MPaBO BUOOPY HAMOUIBII JIIEBUX CIIOCOOIB SISl BUPIIIIEHHS CITIPHUX
CUTYyaIliil B KO)KHOMY KOHKPETHOMY BHUIIAJKYy, CTBOPIOIOUH TPEIEACHTH. binbIe Toro,
3aJIeKHO BiJ cdepu 3acTOCyBaHHS, MOXKYTh 3aCTOCOBYBATHUCA Pi3HI I1HCTPYMEHTH
(MEeToIN) MPUMHUPEHHS.

6. BBaxxaemo 3a JOHUIBHE Yy TPAKTHINl YKPAaiHCBKOTO 3aKOHOJABCTBA
BUKOPHUCTATH TTO3UTUBHUMA TOCBI;

— CIIA, e cyau cTaind IHCTPYMEHTOM B PO3IIMPEHHI BUKOPUCTAHHS MEXaHI3MIB
Meiallii, B psal BUMAJKIB 3MYIIYIOYM CTOPOHM JI0 ydacTi B memialii. He Bimxuisroun
npuHIUny ao0poBiabHOCTI Memiamnii, B CIIA npuiliuim A0 TOro, mo CTUMYJI J0
Meqianli Mae OyTH 30BHILIHIM IO BIIHOIIEHHIO O CTOPIH CHOPY, OCOOJMBO SIKIIO BiH
BUXOJIUTH BIJI TAKOTO aBTOPUTETHOTO OpraHy, sik cya. [IpuMycoBuit HampsiM CTOpiH Ha
MeJiallio 103BOJISIE THILIIOBATH 10 MPOLIEAYPY BPErYIIOBaHHS CIIOPY Y BUMAIKaX, KOJIU
JI0 IILOTO € OYEBHUAHI MEPEAYMOBH, aje OJHa ab0 OOUJIBI CTOPOHU HE BUCJIOBIIIOIOTH
caMOCTIHHOrO OakaHHS 3BEpHYTHCS 1O mpoueAaypu Memiamii. Bkaszani 3axonu
JIO3BOJIUIIN O, Y TOMY YHCII1, BUKJIIOUUTH CYO'€KTHUBHI YMHHUKH, IO MEPEIIKOKAIOThH
3BEPHEHHIO CTOPIH JI0 MPOIIEAYPH Memiarlii;

— BenukoOpuranii, e Ha 3aKOHOJJABUOMY PiBHI MepeI0aYeHO ICHYBaHHS Trapsdol
JiHII, Kyau MOXKHa 3arenedoHyBaTH 13 Oydb-SIKOTO KIHUA KpaiHW, JaTu
XapaKTEPUCTUKY KOH(IIIKTY, CBOT KpUTEPIi 100 BUOOPY Memiatopa i, SIK HACTIOK,

BaM 3allpONOHYIOTh CHHMCOK CIEeHialicTiB 3rigHo Bamux BuMor. Illo crocyerbes
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00OB’SI3KOBOCTI MPOLEAYpH Mejialii, TO y BHIAJKy, SKIIO OAHA 13 CTOPIH
BIJIMOBJISIETBCS BiJl 3aIIPOIIOHOBAHOI CYJOM TPOLEAYypH Memiarii, TO BOHAa TMOBHHHA
CIUTATUTH BC1 CYJIOBI BUTPATH, HaBITh SKIIO BUTpaJia CIIPaBYy.

7. 3 METOr0 BpEryJIIOBaHHS TMPOIEAYPH TPOBEICHHS Memiaiii, IpOroHyEMO
PO3pOOUTH 1 HA 3aKOHOAABYOMY PIBHI 3aTBEPAUTH HACTYITHI HOPMATUBHI aKTH:

— 3akoH Ykpainu «[lpo memiamito» Big 17.12.2015 No 3665 (mpuiinsatuii B
nepmomMy uyuTaHHi BepxoBHoro Pamoro Ykpainm). Pazom 3 mum, Mu TpONOHYyeEMO B
[bOMY 3aKOHOIIPOEKT1 BHECTH JIOTIOBHEHHS, a caMe:

a)y cr. 17 mepenbauntv, XTO caM€ NPOBOJUTHME aAKPEIUTAIIIO0 00'€THAHHS
MEJIaToOpiB, SIKI BUMOTH JI0 IIMX 00'€lHaHb, a TaKOX MpoueAypy ix (opmyBaHHS 1
BIJIIMOB1AAJIBHICTD IIUX 00'€IHAHD;

0)y cr. 13 nmepenGaynTu BIANOBIAAIBHICTG CTOPIH Meiallii 3a HEBUKOHAHHS
HUMHU 3000B's13aHb 32 YT0JI0I0 PO Pe3yIbTATH BPETYIIOBAHHS CIIOPY.

BHecTn BIAMOBIMHI 3MIHM JO YMHHUX 3aKOHOJABUMX aKTIB YKpaiHU IIOJ0
HAJaHHSA 3aKOHOJIAaBYOTO CTATYCy YTOi IIOJ0 BPETYIIOBAHHS CIIOPY 3a pe3yjbTaTaMu
Memianii, AKmo ii pilleHHS HE CYNepeyuTh YUHHOMY 3aKOHOJABCTBY. Y pasi
HEOOXITHOCTI, TMependayuTh TepeBipKy, OO0 €IHAHHSAM HE3aJEKHUX MEIIaToPiB,
3aKOHHOCTI MPUUHATOI YrOJu CTOPOHAMHU Meiallii, 3 BCTAaHOBJIEHHSM KOHKPETHOTO
TEPMiHYy TaKO1 MEPEBIPKHU.

— Kogeke ninoBoi Ta npodeciiiHoi eTUKH Meaiatopa, sikuid He OyJie CynepeunTu
Koncrutytii Ykpainu, 1HIIMM 3aKOHaM Ta MiJ3aKOHHUM aKkTaM Y KpaiHu;

— Tunosi npaBuiIa NPoOBEACHHS NPOLETYPU MEIallli;

— €IUHUNA peecTp MemiaTopiB, OpraHi3alliii Ta IEHTPIB, 10 HAAAIOTh MOCIYTH
Memialiii YKpainu 3 po3MeKyBaHHSM JIisUTBHOCTI TIO HAMPSAMY 1X CTIeIiiami3ariii.

3 MeTOI0 CpOUIeHHS Ta €(heKTUBHOCTI JOCTYIY CTOPiH, Kl MOTPeOYIOTh MOCIYT
y TpOBEJACHHI Memiarii, IO0JaTKOBO Tepea0auyuTd HaJaHHS  OE3KOIITOBHUX
KOHCYJIbTATUBHUX TOCTYT 3 BUOOpPY Meniaropa abo opraHizailii, IIEHTPY, sIKi HAJAAI0Th
nociyru meaianii — Llentpam Haganus aaminictpatuBHux nociyr (LTHAIT).

— €nuny GopMmy ceptudikara MeaiaTopa;
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Ha 3akoHOmaBuOMY piBHI HEOOXIAHO 3aKPIMUTH MUTAHHS IIOAO «IPOGECIITHOCTI»
3MIMCHEHHS] Meialii Ta BUMOT JI0 PiBHS IMiATOTOBKU TOCEPEIHUKIB, SKE MOKIATAETHCS
Ha OO0’egHaHHS MeIaToOpiB, MISUTBHICTh SKMX B3arajl HE BperyjboBaHa Ha
3aKOHO/IaBUOMY PiBHI.

[Ipomonyemo mnepenbauntu y Kogekci VYkpaiHu 1po aaAMIHICTpAaTUBHI
MIPABOIIOPYILICHHS aJMIHICTPAaTUBHY BIJMOBIIAJIbHICT 3a BTPYYaHHS JeprKaBHHUX
OpraHiB, IOPUAMYHUX Ta (I3UUYHUX OCIO Yy AISUIBHICTD MeZiaTopa MpH MiATOTOBII 1
MIPOBEJICHHI MeiaIlii.

3a pe3yJbTaTaMH JIOCHKEHHS, OTPUMAHUMU Yy LbOMY pO3JiJIl, HAasBHI TaKl
nyOJiKarii aBropa:

1. boxenko H. B. 3apyOixHuii H0CBII JOCYJOBOTO BpEryJIIOBaHHS
aJIMIHICTPATUBHUX CHOPIB. AkmyanvHi npodnemu oepxcasu i npasa. 2017. Bum. 78.
Opeca: Bun. nim «['enbBetukay. C. 14-19.

2. boxenko H. B.  VnockoHaneHHs — aJMiHICTPaTUBHO-IIPABOBOTO
3a0e3MeueHHs] Meqiaimii B aAMIHICTPaTUBHOMY CYIOYMHCTBIL. [lionpuemnuymeo,
2ocnodapcmao i npaso. 2017. Ne 9. C. 116-119.

3. boxenko H. B. CyTHICTP Ta 0OCOOJIMBOCTI JIOCYIOBOTO BpPETYJIIOBAHHS

aJIMIHICTPATUBHO-TIPABOBUX CIIOPIB. AKMYaibHi NPpoOIeMU 8IMYUSHAHOI IOPUCTPYOeHY.

Cneysunyck. 2017. 4. 2. C. 90-93.
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BUCHOBKHA

VY nucepTarlii HaBeI€HO TEOPETUYHE Y3aralbHEHHS i HOBE BUPIIICHHS HAYKOBOTO
3aBJIaHHS, 1110 MOJISITa€ y BU3HAUYCHHI aJIMIHICTPATUBHO-TIPABOBUX 3acajl 3a0e3MeYeHHSs
Memiaiii K crnocoOy BHPIMICHHS aaMIHICTPATUBHUX CHOpPIB. 3a pe3ysibTaTamu
aucepTamniitHoi poboTu chopMyITLOBAHO TaKi OCHOBHI BUCHOBKH:

1. Po3rasiHyTO OCHOBHI €Tany CTaHOBJICHHsI 1HCTUTYTY Memiamii. [lepmmuit eTan
NOB’SI3aHUI 3 HEOOXIJTHICTIO BPETYJIIOBAHHS KOH(JIKTIB, 10 BUHUKAIU y IUIEMEHAaX,
rpoMajax 1 MK HUMH, BIH BJIIACTUBHMI MEPBICHOMY (JOICTOPUYHOMY) CYCHUIBCTBY 1
aHTUYHOCTI, 1 Horo, 6€3yMOBHO, MO>KHA BBaYKaTH NepeaicTopieto memiaiii. Jpyruit etan
PO3BUTKY 1HCTUTYTY Meaialii npumnajgae Ha CepennpoBivus 1 HoBuii yac, konu Ha3puia
KpaliHd HEOOXIJHICTh y 3aKiHUE€HHI OaraTOpIYHUX BOEH MIX JaepxaBamu. [[is 11p0ro
eTamy xapakrtepHe npuiHATTA Hamoneonom y 1803 p. mepmioro B icTopii mpaBOBOro
JOKYMEHTY y cdepi Memianli — «AKTy nocepeaHuUTBa». TpeTiil eTan MoB’s3aHUM 3
PO3BUTKOM Meiarlii 1 npumnajae Ha Apyry noiaoBuHy XX cT. (KpaiHM aHTJI0CAKCHKOTO
npaBa — Crnionyueni ltatn Amepuku, ABcTpanisa, CrnojydyeHe KopoJiBCTBO Bemmkoi
bpuranii ta [liBHiuHOI [pnanmii).

[HiIlaTOpamMu TPUMUPEHHS BUCTYMAIW SK OKpPeMl OCOOHM, TaK 1 JEp’KaBH, a 3
XVIII cr. — MixkHaponHi opranizaiii, nepeaycim Opranizanis O0’ennanux Hamiid. Y
1994 p. y Kuesi ctBopeno nepmmii Yipaincekuii Lleatp [Toposyminas 1 Bxe y 1995—
1997 pp. mnepui MATOTOBIEHI MEAIaTOpU CTalM OpaTh y4yacTh Yy BHUPILICHH]
MIDKOCOOMCTICHUX KOH(IIKTIB 3a JIOMTOMOT'0OK0 Me/Iiallii.

2. 3’sicoBaHO MiclLie MeJiallii y CUCTEM] aJbTepPHATUBHUX CYJOUYMHCTBY METO/IB
yperyJIloBaHHS aJIMIHICTpATUBHUX CMOpPiB. BCTaHOBIIEHO, 10 TOCYAOBE BPETYIIOBAHHS
aJIMIHICTPATHBHO-TIPABOBOTO CIIOPY — II€ JOOpOBUIbHA, KOH(IiJIEHIIIHA, Oe3oraTHa
mpoleypa y3TO/DKEHHS TMO3UINN CTOPIH aJAMIHICTPATUBHOTO CIIOPY 3a JOTOMOTOIO
nocepeaHuka (Meniaropa), COpsiMOBaHa Ha JOCSTHEHHS KOHCEHCYCY MDK HUMH Ta

yKJIaJlaHHs YroJd NpO Ppe3yibTaTh JOCYJOBOTO BPETYIIOBAHHS aIMIHICTPATUBHOIO

CHopy.
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BuzHnaueHo yMOBHU 3aCTOCYBaHHS JIOCYJOBOTO BPETYIIOBAHHS aIMIHICTPATUBHUX
CHOpIB: HANEXHICTh CIOPY [0 IOPUCAMKINI 1 TEpPUTOPIaIbHOT MiJACYTHOCTI
aJIMIHICTPAaTUBHOTO CyAy; OGMOpPMIICHHS 3rOJud CTOpIH CIHOpPY Ha MPOBEACHHS
JIOCY/IOBOTO BPETYJIOBAHHS aJMIHICTPaTUBHUX CIIOpPIB; OIUIaTa CyJIOBOTO 300py.
3’5COBaHO OCHOBHI BHJM JOCYJOBOTO BpETYJIOBAaHHS aJMIHICTPAaTUBHO-TIPABOBHUX
CIIOpiB: TPOBEJEHHsS KOH(MEpEeHIIi 3 MepPeroBopiB CTOpPOHAMHM KOH(IIIKTY 3a yd4acTiO
CYIUIl 1O TIOYATKy CYJOBOTO MPOIIECY; MPOBEACHHS Meiallii, a caMme 3aIy4eHHsS] TPEThO1
HEUTpaJbHOI CTOPOHM (MenaiaTopa); MPOBEACHHS MEPEroBOPIiB CTOPOHAMHU KOH(IIIKTY;
NPUMHUPEHHS KOHQIIKTYIOUUX CTOPIH Ha MiATOTOBYOMY €Tarll CyJJOBOTO IPOLECY.

OOrpyHTOBaHO, 1110 BBEJEHHS OOOB’S3KOBOr0 TMOMEPEIHBOTO JOCYI0BOIO
MOPSIJIKY PO3TIISALY PAly KaTeropii CropiB HE MOKHA BBa)KaTH OOMEKEHHSM IpaBa Ha
CYJIOBHH 3aXHCT, IO HE AomMycKaeTbesa cT. 55 KoHcTutTyiii YKpaiHu, OCKUIBKA 0COOU
30epiratoTh MpaBO 3BEPHYTUCS JI0 CYIY JUISl PO3TIISAY 3asiBICHUX HUMU BUMOT IO CYTI
micasi JOTPUMAaHHS JIOCYJIOBOTO TMOPSIIKY BPETYJIOBAHHS TMPABOBOrO KOHQIIIKTY, a
TaKO MOXKYTh OCKapKUTH PIIIEHHS I0CYI0BOTO aMIHICTPATUBHOI'O Ta 1HILIOTO OpraHy
B CyJIOBOMY MOPSIIKY.

3. Bu3HaueHO TpPaBOBY NPHUPOAY YpETYJIIOBaHHS aJMiHICTPAaTHBHO-TIPABOBOTO
CIIOPY; PO3KPHUTO 3MICT TOHATh «aIMIHICTPATUBHHIY, «aJIMIHICTPATHBHO-TIPABOBUI» Ta
«YTPaBIIHCHKHI CIip; 3’SCOBAHO PI3HUIIO MK TEPMIHAMH «CIIpP» Ta «KOH(IIKT;
3aIpPONOHOBAHO aBTOPChKE BU3HAUCHHS TIOHSTTS «aIMiHICTPATUBHO-TIPABOBUH CITIp».

4. 3’scoBaHo, 10 Meiallis — J0OpOBIILHUMN MPOIIEC, T Yac SIKOTO TPETs 0coda,
sKa Ma€ OyTH OE3CTOPOHHBOIO, TOTIOMArae CTOPOHAM BUPIIIMTH CIIIpP; HE3aJIEKHA TPETS
CTOpOHA 3 BIAMOBITHOIO KBaji(ikaili€r, 3HaHHSIMU Ta JOCBIIOM — MeEIIaTop, Kepye
IIPOIICCOM TIEPETOBOPIB Ta JOMOMAra€ CTOpOHAM 3HAWTH B3a€EMOBUTIIHE PIIICHHS;
CTOPOHHM CAMOCTIMHO NMPHUIMAIOTh PIIIEHHS IIOA0 CIOCO0Y BUPIMICHHS CIOPY, MOXYTh
Oe3mocepeIHbO BIUIMBATH HA i1 XiJ] Ta Pe3yJbTaTH, MEIIATOP KOJHUM YMHOM HE MOXKE
HaB’s13yBaTH M CBOIO MO3UIIIIO.

5. BuszHaueHo TOPSAOK 3AIMCHEHHS MPOLEAypu MeJiaiii il 4ac BUPIIICHHS
aJIMIHICTPATUBHUX CIIOPIB, SIKUM CKJIAIA€ThCSA 3 HACTYITHUX CTaii: MPUUHSTTS CIIPaBH

JI0 PO3TJIsAY, MIATOTOBKA J0 MPUMHUPEHHS, NPUMHUPEHHS Ta MiANUCAHHS YTOAW Mo ii
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pe3ynbTat. 3’sICOBaHO, IO MeEiallis po3paxoBaHa Ha CBIOMHUX Ta JOOPOCOBICHHX
YYaCHUKIB BPETYJIIOBAHHSA CIIOPY, K1 IICUXOJOTIYHO TOTOBI 10 KOMIIPOMICY.

BusnaueHo Buau MeailaTUBHOI NPAKTUKHW: TPEBEHTHUBHA Memiailis (Memialis
YKJIaJIeHHSI YTOAM, MElallis CYIpOBOIKEHHS MPOEKTY, Meiallisd MPUHHATTS PIIICHH)
Ta MeJiallis 3 BUPIMICHHS cropy (OrjsgoBa Mesiaiis, Meaialis CTPUMaHHS PO3BUTKY
CIIOpy, MeJiallisi BperyJIloBaHHS CIIOpY); J0OpOBUIRHA Ta O0OOB’S3KOBA; MPUBATHI
IpOLEAYPH AIbTEPHATUBHOTO BPETYIIOBAHHS aJMIHICTPATMBHOIO CIIOPY Ta IMyOJivHi
crocoOM ajabTEPHATHBHOTO BHUPIIIEHHSA CIOPY; CIUIbHA Memiamis (ycl CTOpOHHU
npuiiMaroTh Oe3nocepeaHto ydacth) Ta «lllaTtm» wmemiamis (Menmiatop NpOBOIUTH
MIOYEProBi 3yCTPidi 3 KOKHOIO 31 CTOPIH CHOPY).

6. 3’sicoBaHO OCOOJMBOCTI 3aCTOCYBaHHSI MeJiaiii y COIIaJIbHO-IOPUTUIHOMY
MEXaH13Mi BUPIIIEHHS IPABOBUX KOH(JIIKTIB, 30KpeMa, TEOPETUYHO OOTPYHTOBAHO, 1110
yCcHmix Memiamii y 3aKOHOJaB4iM MPAKTHUIl 3aJIeKUTh B PIBHS JIOBIPHM CTOPIH SIK JI0
camoi MpoIeaypH, Tak 1 JO OCOOMCTOCTI Meniaropa. BusznaueHo posib Mefiatopa y
npolect Mefiamii: a) 3a0e3NeueHHs 3BOPOTHOTO 3B 13Ky MK CTOPOHAaMHU CIOpY;
0) parioHai3aIlisl MEePEeroBOPHOrO MPOIECY MK CTOPOHAMM;, B) CIOHYKAHHS CTOPIH
KOH(DJIIKTY A0 B3a€EMOBHUTIIHOIO BHPILIEHHS CHOpPY Ta JOCSTHEHHS 3TOOu 3
MPUHITUTIOBUX MMUTAHb.

3’4COBaHO, M0 MEIallii0 HEIOIIJIFHO 3aCTOCOBYBAaTH B aJMIHICTPATHBHUX
cropax IIOA0 TMOPSIAKY TPOBEIEHHS Ta OCKAPXKEHHS pe3ysbTariB  BHOOPIB,
pedepenaymy, a TAKOX MPaBOBIIHOCHH, B IKHUX CaM CIIIp HE nepeadadae Take MOHATTS,
K KOMITIPOMIC.

7. 3’sicOBaHO, 1110 3aKOHOJABCTBO, SIKE O€3MOCEPEAHBO PETyJII0E BIPOBAHKEHHS
Memiallii, Ta MDKHApOJHO-TIPaBOBI JOKYMEHTH, B SKMX 3aKpIIJIEHI OCHOBOIOJIOXKHI
HOpPMH 3aCTOCYBAaHHsSI MeJiallii, CTaBisATh 3a METy 4iTKe (IKCyBaHHS y TEKCTax
HOPMATHBHO-TIPABOBUX AaKTIB YCIX METOJOJOTIYHUX Ta MPOIEAYPHUX OCOOIUBOCTEH
3acTOCyBaHHsA JaHoi (OpPMHU TOCEpPeAHMIITBA Il BUpimieHHs crnopiB. OCHOBHI
MOJIO’KEHHSI, PUHIIUITHU, aCTIEKTH MPOBEICHHS Meaialli 3aKpiIIOIThCA Y CHeliaIbHUX
3aKOHOJIABUMX AaKTax, SKi € OOOB’A3KOBUMHM JUJIi BHUKOHAHHSA. [HCTHUTYT Memiamii

PO3TISIAETHCS HE TUIBKU SIK CIIOCIO aIbTEPHATHUBHOIO BUPIIICHHS] HAsSBHUX CIIOPIB, ajie
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1 sk cnoci0 3amo0iraHHs BUHUKHEHHS CIOpY B MailOyTHbOMY, M0, O€3yMOBHO,
PO3IIMPIOE MEXKI 3aCTOCYBAaHHS Meiarlii.

BBaxkaemo 3a JOIJIbHE IMIUIEMEHTYBATH Y HalllOHAJIbHE 3aKOHOJIaBCTBO
MO3UTHBHI ACTIEKTH 3aCTOCYBaHHS Meiallii:

— Cnonyuennx IlltariB Amepuku (110710 00O0B’SI3KOBOCTI Mefialii y TEeBHUX
KaTeropisx CIpaB);

— ®enepatuBHOi Pecryomiku HiMeuunHa (111010 MOKIIMBOCTI CYIJ1 BHUCTYMATH
MeJIIaTOPOM Y BIJAMOBIIHIM KaTeropii Cpan);

— Kanagn (Kanagcekum — 1HCTUTYTOM — apOITpaxy 1  IOCEpEIHMIITBA
PO3pOOJIIOTHCS TPOTPAMK Ta MPOBOJISITHCS HAaBUYAHHS OCHOBaM Meiailii. OcoOIuBICTIO
3actocyBanHsa Memianii B Kanagi € te, mo y OaraTboxX 1ii MpOBIHINSX CTOpPOHA,
3BEpPTAIOYHCh JI0 Cy/y, 3000B’s13aHa HAAATH JTOKA3U CIIPOOH JOCYIOBOTO BPETYIIOBAHHS
CIIopy).

8. 3 MeTor YIOCKOHAJIECHHS aaMIHICTPATUBHOTO 3aKOHOJABCTBA B KOHTEKCTI
3aCTOCYBaHHA Meniamii gK crnocoOy BHpPINIEHHS  aJMIHICTPAaTUBHHX  CIIOPIB,
3aIpOIIOHOBAHO:

1) BHeCcTHM JOMOBHEHHSA JO TpoekTy 3akoHy Ykpainu «IIpo Memiariio»
Bim 17 rpygas 2015 p. Ne 3665, 30kxpema, mepemndauntu: y cr. 17 — cy0’ekTiB
MIPOBEJICHHS aKpeauTaIlii 00’ eTHaHHS MeI1aTOPiB, BUMOTH J0 IIUX 00’€JIHaHb, a TAKOX
MOPSIZIOK iX (opMyBaHHS Ta iX BIAMOBIAAIBHICTH; Y CT. 13 — BIANMOBIAAIBHICTH CTOPIH
Meiallli 3a HeBUKOHAHHS HUMH 3000B’s13aHb 32 YTrOA00 MPO Pe3yJIbTaTh BPEryTIOBaHHS
cropy;

2) po3pOoOUTH Ta NPUHHATH HACTYITHI HOPMATHUBHO-TIPABOBI aKTH:

— Kogexkc ainoBoi Ta mpodeciitHoi eTuku memiatopa,

— Tunosi npaBuIia MPOBEACHHS MPOLEAYPH MEIallli;

3) cTBOpUTH €IUHUI pEeeCTp MeIiaTOpiB, OpraHizaiiii Ta MEHTPIB, O HAAAOThH
MOCJIyTH Mefianii YKpaiHu 3 po3MeXyBaHHSIM JiSUIBHOCTI BIAMOBIAHO J0 HAmpsMy ix
coerjamizani;

4) 1iHimifOBaTH TUTAaHHSA IMONO TMepeadadeHHs Ha 3aKOHOJABYOMY DiBHI:

PO3LIMPEHHS] TOBHOBAKEHb CYIAl aJAMIHICTPATUBHOTO CYJy IIOAO CIHPHUSHHSA



181

MPUMHUPEHHIO CTOPIH Ha CTail MATOTOBYOTO MPOBAKEHHS; 3aKPITUICHHS YiTKUX BUMOT
710 P1BHS MIATOTOBKH MEIIaTOPIB;

5) mepenbauuTu agMiHICTpAaTUBHY BIANMOBIIaNbHICTE Y Komekci Ykpainu mpo

aJIMiHICTpaTUBHI MPAaBOMOPYIIECHHS 32 BTPYYaHHS JIEP>KaBHUX OPTaHiB, IOPUANYHUX Ta

Gb13ugHUX 0Ci0 Y AIsIbHICTH MeJlaTopa Iij] 4ac MiATOTOBKY 1 MTPOBEICHHS Meialtii.
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JOJATKHU
HopaTok A
IIlanoBHMI KoJ1ero!

VY 3B’s3Ky 3 MPOBEACHHSM HAyKOBOTO JIOCHIIPKEHHS IIOAO aJMIHICTPAaTUBHO-
MpaBoOBOro 3a0e3IMeueHHs] Meiallii sIK croco0y BHUPIIICHHS aAMIHICTPAaTUBHUX CIIOPIB,
npocuMo Bac B3sTH ydacTh B COIIIOJIOTIYHOMY OMUTYBAHHI, IO MPOBOIUTHCS 3 METOIO
MIJTOTOBKM  PEKOMEHJAlllii 1O  BJOCKOHAJIEHHIO 1X  HOPMATHUBHO-IIPAaBOBOTO
peryItoBaHHS.

AHKeTa aHOHIMHA. Pe3ynbTaTv, OTpUMaHi Il Yac AaHKETyBaHHA OyIyTh

BHKOPHUCTOBYBATHUCA B Y3aI'aJIbHCHOMY BPIFJISI,I[i JIMIC 3 HAYKOBOIO MCTOIO.

1. Bu npauroere Ha nocaji?
— CyA;

— TMpalliBHUKA anaparty Cymay.

2. Ctax podoTu?
—Bi1 5 1o 10 pokiB;
—Bix 10 1o 20 pokis;

— JI0 5 POKIB.

3. Bama oniHka cTaHy HOPMATHBHO-TIPABOBOIO 3a0e3MeYeHsI:
— nobpe;
— noTpedye yIO0CKOHATICHHS;

— HE3a0BUILHO.

4. Yu BBaxkaere Bu npuitnarra 3axkony Ykpainm «IIpo mexianiro»
aKTyaJbHUM?
— TaK;

— HI;
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— 1HIIIE.

5. Uu nmotpedye, Ha Bamy 1ymMKy, NpuiHATHIA y HepIIOMY YUTAHHI 32 OCHOBY
npoexkT 3akony Ykpainu «IIpo mexianiro» ynockoHajJieHHs1?
— TaK;

— Hl.

6. Un BBaxkaete Bu 1ouiyibHMM BUBYEHHs 3apy0izkHOTO A0CBiny Meniamii Ta
iMmJieMeHTaunii Horo B YKpaiui?
— TakK;

— Hl.

7. Un nouisibHe, HAa Bam nmorJsja, B yMOBax cy4acHOro eKOHOMIYHOIO CTaHy
KpPaiHu, Ai€Be YNPOBAAKEHHS Mediaii?

— TakK;

— HI;

— MOXJIMBE 32 YMOB KapJMHAJILHOTO pe(OpMyBaHHS CHUCTEMHU.

8. SIx Bu BBaskaeTe, 4 10CTATHLO iH()OPMOBaHe HACeJIEHHSI PO Meaianio?
— Tak;

— Hl.

9. Sk Bu BBakaere, HaceJleHHs NpPH BHUpPilIeHHI KOHQJIIKTIB B yMoOBax
CbOT0/ICHHS TICUXO0JIOTIYHO rOTOBE 10 AJIbTEPHATUBHOIO IX BUPillIeHHA?
— TaK;

— Hl.

10. ik Bu BBaxka€re, YH JOULIBHO Yy AJAMIHICTPATHBHOMY CYJO4YMHCTBI
BHKOPHCTOBYBATH NPOLEYPY Meaiamii?

— TaK;
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— Hi;
— TaK, 3a OKPEMOIO KaTeTrOPi€ro CIIpaB;

— Ba)KKO BIJIIOBICTH.

11. Silx Bu BBaxkaere, 4YH € JAOULIBHMM 3aKOHOJAaBYe 3aNPOBAIKEHHS
NpPoOBeAeHHsI O000B’SI3KOBOr0 J0CYJ0BOr0 NOPSIAKY BPeEryJIOBaHHA CIOPIB 3a
OKpPEeMHUMH KaTeropisiMu aAMiHiCTPAaTUBHMX CHIOPiB?

— TaK;

— HI;

— BaKKO BIJIMOBICTH.

12. SIk Bu BBaxkaere, Yd HeoOXigHe 3aKOHOAaBYE 3AKPINUIEHHS CHCTEMHU
NpUBEJeHH Y BUKOHAHHS M03aCyJI0BUX MeJiaTMBHUX YroJ Ta iHIIMX yroja mpo
NpUMHPEHHA?

— TaK;

— Hl.

13. Ha Bamy aymky, 4yd AOUUIBHO PO3IIMPUTH CY0'€KTHMI CcKJIaj, KW
HAJAUIEHUH NPaBOM 3aTBepPAKYBAaTH MHPOBY YroAay i HagaBaTu il HOPHUIUYHO
npouecyajibHe 3HA4YeHHs, a caMe HAJAUIMTH TAKUMHM TOBHOBAKEHHAMU
HOTapiyciB?

— Tak;

— HI;

— BaYKKO BIAIIOBICTH.

14. Ha Bamy aymMKy, KOro JOHUIBHO 3aJIy4aTH y SIKOCTi MediaTOpiB mpu
3aCTOCYBAaHHI Npoueaypu Mediamii mpu po3risiii agMiHICTPATHBHUX CHOPIB Yy
cyaax?

— CYJUTIO-MeIaTopa aAMIHICTPATUBHOTO CyY;
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— TMpaliBHUKA amapaTy aJMIHICTPAaTUBHOTO CyHIy, SIKAW CIEUiali3yeTbcs Ha

Memiari.

15. UYUm BBakaere Bu J0oUmiIbHUM 3anpoOBaJKEeHHSI JOHOPMATHBHHX
JOKYMEHTIB JIiSIJIbHOCTI CYAdiB, Y SIKOCTI OJHOI0 3 KPHUTEPIiB OLIHKHM JislJIbHOCTI
Cyaai — KUIBKOCTI 3aTBepPAKEHNX HUM MHMPOBUX yroja?

— TakK;
— HI;

— BaKKO BIJIMOBICTH.

16. SIx Bu BBa:kaeTre, Yd HA [JOCTATHbOMY PiBHI OpraHizoBaHa cucremMa
HABYAHHA TA NMiABMIIEHHs KBaJdidikauil cyaaiB 3 NUTAHb NPOBEACHHA NPOLEIYPH
Memiamii?

— TaK;

— Hi;

— Ba)KKO BIJIIOBICTH.

17. Un BBaxkaere Bu J0ouiIbHUM 30LIbIIEHHSI PO3MIPY CyA0BOro 300py 3a
PO3IJIsil CIPaB, aneJAUIHHUX i KacaiiHMX CKapr i BiAMiHYy NUIBr MmO cruiaTi
Cy10BOro 300py?

— TaK;

— Hi;

— Ba)KKO BIAIIOBICTH.

PO BAAYHI 3A CHHIBIIPALTIO!
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Honaroxk b

AHaJiTHYHA J0BigKa
3a pe3yJIbTATAMM ONUTYBAHHS CY/AAiB Ta NPALiBHUKIB anapary
aJMiHiCTPATUBHHUX CYIiB

[Tig yac onmuTyBaHHS CYyIJIB Ta MpAIliBHUKIB anapary agMiHICTPaTUBHHUX CYIiB
HaMy OyJI0 TOCTaBJIEHO 3a METY BCTAHOBUTH MPOOJIEMH Ta TEPCIEKTUBU MIOJI0
BIIPOBA/PKCHHSI CHUCTEMHU JIOCYJIOBOTO BpETYJIOBaHHS aJMIHICTPATUBHHUX CIIOPIB,
30KpemMa, Mpoleaypu Mmemialii, eeKTUBHICTh HOPMATHUBHO-TIPABOBOI 0a3u y mpolieci
JISJIBHOCT1, a TakoX MpodeciifHy MiArOTOBJICHICTh CYJJIIB Ta IPAIliBHUKIB amapaTry
aJMIHICTPATUBHUX CY/1B JI0 MPOBEACHHS MPOICAYPH MeIiarlii.

AHKeTa ckiaganacs i3 17 3anutanb. 3auTaHHs B aHKET1 (hOPMYITIOBAIUCS TAKUM
YUHOM, [II00 OTPUMATU ONTUMAJIBHY 1H(POPMAIIIIO 32 BUIIIE3a3HAYCHUMU TTO3UIIISIMH.

3okpema, Hamu onutaHo 90 pecronaentiB: 50 — y JlHimponerpoBcekii, 20 — y
Binaunekiii, 20 — y 3anopi3pkiil o0nacTsx.

31 BCi€l CYKyIHOCTI ONMUTYBaHUX HaMH pPeCHOHIEHTIB — 60% BIIHOCATHCA 110
Kareropii cyaaiB, 01m3pko 40% — mpariBHUKIB anapary Cy/IiB.

binbiie 30% onutyBaHUX MaroTh CTax ciyx0u Bia S5 10 10 pokis, 18,9% — Big 10
10 20 pokis; 51,1% — 10 5 pokis.

CtaH HOpPMATHUBHO-TIPABOBOTO 3a0€3MEUCHHS OIIHIOIOTh Ha BIAMIHHO — 26%,
noope — 27,9%, notpedye ynockonanenus — 31,1%, nezanosinpHO — 15%.

Ha 3anutanns «Yu BBaxkaere Bu npuitasatts 3akony Ykpainu «[Ipo memiariiro»
aKTyanbHUM» 62% pecrnoHeHTIB BiANnoBiIu Tak, 38% — Hi. CyTT€BO pO3AUIAIOTHCS
JYMKHU 1 IIOAO0 MUTaHHS MPO JOUUIBHICTh YJTOCKOHAJICHHS MPOEKTy 3aKoHy YKpaiHu
«IIpo memiartiro»: 52% — Tak, 48% — Hi.

Ha nuranns «Ywm BBakaere Bu JOIIIBHUM BHBYEHHS 3apyODKHOTO JOCBIIY
Mmemiarii» 62% BimmoBiau Tak, 38% — Hi. L{ikaBUM € BapiaHT BiAMOBiAI HA 3aMUTaHHS
PO MOXJIMBICTH JIEBOTO BIPOBAIKEHHS Meiallii B yMOBaX Cy4acHOTO €KOHOMIYHOTO
cTaHy kpainu: Tak — 39%, Hi — 25%, MOXJIMBE 32 YMOB KapJIMHAJIBLHOTO pedhOpPMYBAHHS
cucremu — 36%.

Kpim toro, cmig 3a3Hauntu, 1o 72% pecrnoHAEHTIB BBaXKaIOTh, 1110 HACEICHHS
HEJOCTaTHBO 1H(OPMOBaHe Mo Memialito, 28% — MpOTUIIEKHOT TYMKH.

[I{o cToCy€eThCS ICUXOJIOTIYHOT TATOTOBICHOCTI HACENIEHHS JI0 albTEPHATUBHOTO
BPETYJIIOBaHHS CHOPiB, TO /5% pPECHOHIEHTIB BBaXKalOTh, III0 B YMOBAaX ChOTOJCHHS,
HEPIBHOMIPHUI PO3MOALT PECYPCIB 1 COolliaibHE PO3IIAPyBaHHS CYCIIbCTBA 3aTPYIHSE
Jajor Mi>K CTOpOHAMU KOH(ITIKTY, 110 MAlOTh Pi3HE MaiHOBE CTAHOBHIIIE 1 COIIAIbHUN
cTatyc, 25% — 3a3Ha4YmIIN PO MCUXOJIOTTYHY TOTOBHICTh HACETICHHS.

Ha 3anmurtamns «Yu  pominmpHO y  aAMIHICTPAaTMBHOMY  CYJOYMHCTBI
BUKOPUCTOBYBATH MpOIEAypy Memiamii», 13 90 pecrnonmentiB 44% BIAMOBUIM Tak,
14% — Hi, 37% — Tak, 3a OKpeMOIo KaTeropieto crnpan, 5% — Baxko BianoBictu. Pazom 3
UM, 45% 3a3HauMIM PO 3aMPOBAKEHHS OOOB’SI3KOBOTO JIOCYJOBOTO IMOPSIKY
BpETYJIIOBaHHS criopy, 44% — 3 1iuM He3rojiHi, 11% — Ba’KKO BiJMOBICTH.

Ha 3anutanns «Yu BBaxkaete Bu NOIIIBHUM 3aMpoOBaXKEHHS JTOHOPMATHUBHUX
JIOKYMEHTIB JISUIBHOCT1 CYJIJIIB, B IKOCTI OJHOTO 3 KPUTEPIiB OMIHKH AISIILHOCTI CYyIIl —
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KUTBKOCTI 3aTBEPPKEHUX HUM MUPOBHX yroja» 47% — miaTpumany 1o HOBU3HY, 35% —
HE IIOTOJIWINCH, 101, 18% — Ba)KKO BIJIIIOBICTH.

Takox, 66% pECHNOHJCHTIB BBaXKalOTh 3a JOIUIbHE  3alpOBAKCHHS
3aKOHOJIAaBUOTO 3aKPIIUICHHS CHCTEMH TIPUBEIACHHS Y BHUKOHAHHS I103aCyJIOBUX
MEJIIaTUBHUX YTOJl Ta IHIIMX yroj npo npumupenHs, 34% — ui. Pazom 3 mum, 68%
BHCJIOBHJIM AYMKY TPO PO3IIMPEHHS Cy0’€KTUBHOTO CKJIAAy, KWW HAIIJICHUN MPaBOM
3aTBEP/KYBaTH MHUPOBY YroAy i HaJaBaTH 1M IOPUJAMYHO IpOIleCyaldbHE 3HAYCHHS, a
camMe HaJIJIUTH TaKUMHU TIOBHOBKECHHSIMH HOTapiyciB, 22% — 3amepeurm 1e, 10% —
Ba)KKO BIJITIOBICTH.

KpiM 1poro, GiibpIIICTh OMUTAHUX PECTOHJCHTIB, a came 67%, BBaXKalOTh, IO
IpU BUKOPUCTaHHI MPOIEAYpU Meialii mpH po3rsai aJAMIHICTPAaTUBHUX CIOPIB Y
SKOCT1 MeaiaTopa JOIMUIBHO 3allydaTH caMme MpaliBHUKA amapary aaMiHICTPaTHBHOTO
cyny, SIKUM cremiami3dyeTbes Ha mepianii, 33% — BBaXXaroTh JOLUIBHICTD 3aTy4CHHS
CyJii-MeaiaTopa.

[Ilo cTocyeTbest piBHS opraHi3aliii HaBUaHHS Ta MiABUINECHHS KBadidikaiii cyaaiB
3 TUTaHb MPOBEACHHS MPOLeIypH Meiallii, To 77% BBaxkaroTh Horo HegocTaTHIM, 12%
— 3aJI0BOJICHI piBHEM HaB4aHH:, a 11% — Ba)kKKO BIIMOBICTH.

Ha 3anuTanHs 110710 BUPIIICHHS MUTaHHS MajJ0OI0KETHOTI CYJI0BOT'O PO3TIISIY,
T0 47% pecrnoHJEHTIB BBaXAIOTh JIOIIJIBHUM 30UIBIIUTH PO3MIpP CYAOBOrO 300py 3a
O3S CIpaB, anesiMHUX 1 KacallliHUX CKapr, a TakoXX BIAMIHY MBI IO CIUIATI
cynoBoro 300py, 35% — He3rojaHi 3 UM, a 18% — Ba)KKO BIJMOBICTH.
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Cyans 3anmopi3pKoro oOKpy’XHOTro aMiHIiCTPaTUBHOTO CYAY

3apeecTpoBaHO B EAMHOMY peecTpi MeiaTopiB - 20I180101000001

YkpaiHa, 65026 Oneca, Byn.I'pedecska 171
Mpesugenr YAM +38 (048) 722-01-82, info@mediation.ua
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Honatok I

3ATBEP/KYIO

["osioBa BYEHOI pajn Y HIBEPCUTETY

i cripaBu Ta (iHAHCIB,
SROPUUHHUX HayK, JIOKTOP HayK
SHORO yIIPABIIIHHSA, npogecop

] Yenuos B.B.
/ 2017 p.

«28» Mucropaen 2017 p. m. JAHinpo Ne /-p

Npo BNPOBAKEHHs! y HABYAALHUII T HAYKOBHIi npouec YuiBepcuTeTy
MHTHOI cnipaBu Ta (PiHAHCIB OCHOBHHX pe3yJabTaTiB AMCePTALIHHOIO
nocaipkenns boskenko Haranii BacuaiBuu «AAMiHICTPATHBHO-NPABOBE
3aGe3nevyenHsi Meaiauii, ik cnoco0y BHPIiIEHHs aAMIHICTPATHBHHX crnopiB»
HAa 3100yTTS HAYKOBOIO CTYNEHsl KAHAHAATa IOPHAHYHHX HayK 32
cnemianpuicTio 12.00.07 — aaminicrpaTHBHE NPaBo i npouec; ¢inancose
npaso; inopmauiiine npaso

KoMicis y cKyaji: JeKaHa IOPHANYHOTrO (aKyjbTeTy VHiBepCUTETY MUTHOI CIIPaBU
Ta (iHAHCIB, JOKTOpa ICTOPUYHMX HAYK, /OLCHTA K.M. KonecHukosa (ronosa),
3aBisyBaua kad)eJpy aJMiHICTPaTHBHOrO Ta MUTHOTO MpaBa J0KTOPA IOPHAMTHHX
Hayk, npodecopa 0.Jl. KyHesa, 101EHT kadepy aAMiHICTPATUBHOIO Ta MUTHOI'O
mpaBa, KaHIUaTa IOPUIMYHHX HayK, 10LeHTa A.B. Masypa ykiana ued akT rnpo
Te, 110 OCHOBHI pe3yJbTaTiB AOCiIKeHHs boKeHKO Haranii BacuniBuu
«AJMiHICTpPAaTHBHO-TIPAaBOBE 3a0e3IeyeHHs Mesiaiii, K crnocoOy BHpIlLIEHHS
aJMiHICTPATHBHUX CIIOPiB» BUKOPHCTOBYIOTbCS y HaBYaJIbHOMY Ta HAYKOBOMY
nporieci YHIBEpCHTETY MHUTHOI CIpaBH Ta ¢inanciB, 30Kpema: IMpH MiAroTOBLI
HABYATLHO-METOAMYHOrO KOMIUIEKCY 3 AMCUMIUIH «AJMIHICTPaTMBHE IPAaBO»,
«AIMIHICTpaTUBHMI Ipolec» Ta TpH po3poblli  HaBYANBHUX TOCIOHHMKIB,
MiApy4HUKIB TOLIO.

Ionosa komicii %,,; K.M. KosiecHukos

Yiienu Komicii: %/ 10./1. KyneB
@ A.B. Ma3syp
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B YKPATHA n
JIbBIBCbKUI OKPYKHUN AJIMIHICTPATUBHUUN CY I
79018, m. JIbBiB, Bys. Hosnoscbkoro, 2, Teiaedon (dpakc)(032) 261-58-10

«p » manusi 2017 poky Ne 73 /
Ha Bux. Ne6/n Bia 6/a

Bosxenko H.B.

Ha Bawe 3BepHeHHs  noBigomisiio, 1o  JIbBIBCbKHI  OKPYXHMH
aZAMiHiCTpaTUBHMI cya He OyB YYaCHHKOM MUJIOTHOTO TMPOEKTY 3 Meaiauii npu
BUpilIeHHi aaMinicTpaTuBHUX crnopiB. Ilporsrom 2014-2017 pokiB cyaoM He
BUPIlLYBaIMCh CIIPABH IIJISIXOM MeiaLlii.

['oa10Ba cyay JlankeBuu A.3.

Kotoscbka O.M
261-58-10




BIHHULLKUN OKPYKHUU AAMIHICTPATUBHUN CY]

eyt bpawaascora, 14, m. Binnuus, 21001, men/ihaxe (0432) 61-86-28, 61-86-25,
Web: www.voas.gov.ua e-mail: inboxtwadm.vn.court.gov.ua
Koo €JIPIIOY 34455243

26.07.2017p. Ne02.2-16/ 5 ¥ /17

Dizuuniii 0cobi
Bowxenko Haranii Bacuaisui

Byn. MeunikoBa, 6ya. 7, k8. 2, m. J{Hinpo,
49000
e-mail: bogenko.nataliya@gmail.com

[Tpo posrisii nucra
Bin21.07.2017 3a Ne624

Hlanosena Hamanie Bacunieno!

Y gianosias va Baw auer 8ig 21.07.2017 3a Bx. No 624 3 npuBoay HagaHHs iHdopmaii npo
AAMIHICTPATUBHI CHPAaBU PpO3ISHYTI y BIHHMLBKOMY OKpYKHOMY a/AMIHICTPATUBHOMY CY/i i3
3aCTOCYBAHHs NPOUC/ypH Meialil, a Takok 0COO0MMBOCTCH MOPSAKY 3AIHCHEHHS TMPOLEAYpH
Meiallil fijL vac BperyaioBanis aJiMiHICTPATUBHUX CHOPIB, MOBIIOMJISEMO HACTYITHE.

B pamkax cninbHoT nporpamu €sponeiicbkoro Coto3y ta Paan €sponu «llposopicts Ta
edexTUBHICTL cy10B0T cucTeMn Ykpaiuy B kBiTHI 2009 poky Biadyiocs nianucanHs Yrogu npo
CriBpoOITHAUTBO MK BIHHUULKUM OKPYXHUM aIMIHICTPAaTHBHUM CYAOM Ta ekcriepTamu Paau
€Bponu 1110/10 3anpoBapKeHHs MJIOTHONO NMPOEKTY 3 MeAialii Npu BUPILLIEHH] aAMIHICTPaTHBHUX
criopis v cyii. 3 Toro yacy y BOAC aktuBHO po3riouascsi npouec BIpoBayKeHHs MedialiiHoro
PO3MIISILY Q/IMIHICTPATUBHUX CMPaB Ta MOMyAspru3aLlis AaHoT Npoue/lypr B CyCrijIbCTBI.

CyTHicTh MeaiaWil nossrae y BMPILIEHHI CMOPIB i3 3allyYE€HHSIM MOCEpeAHMKa, SKWH Mae
crieuiaibHy [AOTOBKY, € He3aJeKHMM Ta OpraHizoBye [MEpPEeroBopu TaKUM YHHOM, LIOO
HAIArOMTH  KOMYHIKALLIIO, CTBOPUTH TOJE NS TMOPO3YMIHHS | MPOCTUMYIOBATU YUYACHUKIB
KOH(QIIKTY HA reHepyBaHHs 11ei 3 METOI0 3pyiHYBaHHS KOHQPOHTALLIT, 1ac iM MONKIMBICTbL MOYYTH
OJIHE OJIHOTO. 3PO3YMITH, HE 3BMHYBAUYIOUH | HE 3ariubIIO UCh Y BUTOKKM KOHMIIIKTY, HALIAWTH
Ha MOLYK TAKOro piteHHs, ske O BIAMNOBIAAN0 IHTEpecaM yHaCHUKIB KOH(IKTY.

[Tpu 1bomy, Ha BIAMIHY BiJL CY0BOrO MpoLECy. Mejlialis He 00MEkKYETbCS JTHLLIE MPeMETOM
CrOpY. d BPaxoBYC [MPUXOBAHI MPUUMHM KOHAIKTY. Meiallito MoKHa HazBaTH 3BHYAHHUMU
[ePeroBOPaMm 3 HE3BUUHUM PE3YbTaTOM.

Tak. 15.02.2010 30opamu cytiB BIHHUILKONO  OKPYIKHOTO  a/IMIHICTPATUBHOIO  CY/LY
satBep/ukeHo [lonoweHus npo meiauito (nani - [onoxenus). BoaHouyac, cneianbHOro 3aKoHy.
SIKUIL OK periaMeHTyBaB npoue/ypy, rnpasa ta o0oB’si3kM YUacHMKIB Meiauil B YKpalHi He icHYe.

Takowx nosigomusemo, o nporsrom 2014, 2015, 2016 pokis Ta nepioro nispivus 2017
POKY po3risiL y BIHHUUBLKOMY OKPYIHOMY a/IMIHICTPATUBHOMY CY/i aiAMIHICTPATUBHUX CrpaB i3
3aCTOCYBAHHIM Mejiaitii He NPOBOAMBCS, IO YHEMOMKIIUBIIIOE, 38 BIACYTHOCTI y BKa3zaHWii nepioj
CY/IOBOT  NpaKkTWKW,  Hajaath  3anutyBany Bamu  indopmauito  (konii  matepianis  3a
AJAMIHICTPATHBHUMM CrIOpaMH).

Bomouac, 3seprato Bauy yBary Ha MOXNCIMBICTBH 0€3rmocepeiHboro  03HahoMIeHHs i3
3aNUTVBAHOI0 Tndopvatlieto Ha BeO-calTi BIHHMILKOrO OKPYKHOIO aJAMIHICTPATHUBHONO Cy1y B
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po3aini «JlisabHicTs CYy» (http://voas.gov.ua/work/med-ats—va/med—ats-va-efektivne-vir-shennya-
konfl-kt-v/?sphrase_id=1056), ne  mictuThes iHpopmalis  npo  Bupiwenns  BOAC
aAMIHICTPATUBHUX CTIpaB WSXOM Meaiawii y nepioa 3 uepsns 2010 poky no xosTenp 201 | poKy.

3 nosaroio,

Kepisnui anapary C.B. Kanmuyk

Posnvunknii

(0432) 55-65-06
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3ATBEPKYIO

Tonosa JIHiPOTETPOBCHKOTO
OKpY’KHOFO aJIMiHICTPATHBHOTO
Onifiik BM: )~ 772 -

N\

P _Bp AT, 2017)7./

AKT

«Zn_Berreests. 2017 p. M. JIHinpo Ne

IIpo BHPOBAKEHHA Y MpPaKTH4HY
TisTBHICTD JIHITPOIIETPOBCHKOTO
OKPYKHOTO JIMIHICTPATHBHOrO CyIy
OCHOBHHX pe3ynbTaTiB poboru
bBoskeHKo Haraii BacwunigHu,
MiArOTOBJIEHHX 3@  BHCHOBKaMmH
aucepTatiiHoro JOCTKEHHSA
«AMIHICTPaTHBHO-TIPABOBC
3abe3neueHds  Memanii sk crocody
BHpILIEHHS AMiHICTPATHBHUX CTIOPIBY
Ha 3100yTTS HAYKOBOTO  CTYNEHH
KaHMjaTa IOPHIMYHUX  HayK  3a
crieiaNbHICTIO 12.00.07 -
aZMiHiCTpaTHBHE 1PaBO |1 MPOLEC:
(inancose  mpaso;  indopmauiiine
Tpaso.

yKJ1aia KoMicisi y cKmai:

3aCTYNTHHK rOJIOBH JIHinponeTpoBCHKOro OKPYKHOIO
anminicTpatusHoro cyay Kopenes A.O.

B.0. KepiBHHUKa arapary cyay ['peuana B.I'.

Mpo Te, IO OCHOBHI pe3y/IbTAaTH HAYKOBOIO JOCIiIKEHHS H. B.
BOKeHKO «AJIMiHICTpaTUBHO-TIpaBoBe 3abesneueHHs Memialii Sk criocody



BUDILICHHA ~ aAMiHICTPaTMBHUX CIOPiB»  yNpPOBAKeHi y IpaKTUYHY
AisIBbHICTB J{HINPONETPOBCHKOro OKpYKHOTO aIMiHICTPATHBHOTO cyny.

Hapasi, ocHOBHI pesynpTaTy JHCepTALiHOrO  JOCHiLKEHHS
«AIMIHICTPaTHBHO-TIPaBOBe 3abe3rnedeHHs Meaialii Ak crocofy BHpilIeHHS
a/IMIHICTPaTHBHUX CTIOPiB», migrotosrenoro H.B. Boxenko, MicTsaTs
NpaBoBi, TEOPETHYHi Ta OpraHi’aliiiHi NWTaHHS, TOB’A3aHi 3
YAOCKOHANIEHHAM HOPMATHBHOI MoOJesi IHCTHTYTY wMedianii Ta iforo
TPaBO3acTOCYBAHHSIM.

BrpoBakenns nponosuuii H.B. BoskeHko mogo nuisxis
YAOCKOHAJIEHHs a/MIHICTPaTHBHO-TIPABOBOro 3abe3reueHHs Memiauii sk
crocoby BHPiLUEHHS aIMiHiCTPATHBHHX CIOPIB CIPUSTHME HAMPALIOBAHHIO
NPaBOBOTO  MEXaHi3My IUOAO TONANBIUIOTO BIPOBA/KEHHS IHCTHTYTY
Melialii y NpaKTHYHY JisSMBHICTh, WO He JMIe 3HAYHO 3MEHIIUTH
HaBaHTaXEHHS Ha CYJNOBY CHCTeMy, ane i BIUIMHE Ha OIEPaTHBHICTH
BHPILUEHHS KOHGIIKTHHX cuTyauiif. Bianosinno, Teopernusi i NPaKTHYHI
Pe3y/lbTaTH  3a3HAYEHOI  HAyKOBO-A0CTiAHOI pOBOTH cBiguaTh Mpo
aKTyallbHICTh Ta MPAKTUYHY 3HAYUMICTh BUKOHAHOTO 0Ci [KEHHS.

Ynenu komicii: 7 A.0.Kopenes

B.I'. I'peuana
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