3aHUsi, BO BCSIKOM C/lyyae Takume GakTbl JOMKHbI
CTAHOBWTLCS! OCHOBAHWEM /18 AUCLMNANHAPHOM
NX OTBETCTBEHHOCTU - /ULLIEHUS NONHOMOYWIA
afnBokara.

Kpome TOro, HyXHO Npu3Hatb, YTO MPUHLMN
COCTA3aTENbHOCTU JAOMKEH ONpefensitb ofuHa-
KOBble MpaBuna A1 BCEX YY4ACTHWKOB, a Takxke
OH He MOXeT OblTb NMPU3HAH TaKUM, YTO BbITEC-
HUN U3 rpaXaaHCKoro npouecca NpuHLUUN 06bek-
TUBHOI UCTWHbI HW B YKpanHe, HW1 B Poccuiickoi
thefepayun.

MpeacTaBnsieTcs, 4TOo aBTOpPCKas runortesa
[NOMKHA Ccnoco6CTBOBATb BbIMOMHEHWUIO 3aAay
Nno YKPEnneHnto 3aKOHHOCTW W NpaBonopsaka,
npeaynpexaeHnto  npaBoHapyLeHWid, (popmu-
POBAHWNIO YBAXMTENbHOTO OTHOLIEHWUS K 3aKOHY
1 Cyfly B rpaXaaHCKOM Cy0npon3BO/ACTBE.

CMNCOK NCMONb30OBAHHbLIX MICTOYHUKOB

1. Yecosckoii E. [elictByeT nu npuHUMN 06bek-
TUBHOW UCTUHBI B rpaxgaHckom npouecce? /
E. YecoBckoii // Poccuiickas toctuums. - 2001. -
Ne 5. - C. 16-17.

2. BonoceHko C. O. fIKy iCTUHY Cyf, BCTAHOBAOE Npu
posrnagi umsinbHoi cnpaBn? / C. O. BonoceHko
// fOpucnpygeHuia : Teopia i npaktnka. - 2005. -
Ne 10 (12). - C. 9-19.

3. TymeHiok M. Peanisauia npuHuuny 3maranbHoc-
Ti CTOPIH B LMBINbHOMY CYAOYMHCTBI. 21 TpaBHS,
2013 p. http://naub.oa.edu.ua/2013/realizatsiya-
pryntsypu-zmahalnosti-storin-v-tsyvilnomu-
sudochynstvi/.

4. UuBinbHU npouecyanbHUii Kogekc YKpaiHu Bif
18 6epe3Hs 2004 poky Ne 1680-1V. [EneKTpoHHWiA
pecypc]- Pexum goctyny: http://zakon5.rada.gov.
ua/laws/show/1618-15.

Xyp6a IBaHHa OnekcaHapiBHa
MPUHUMN 3MATA/IBHOCTI l06’€eKTUBHOTiCTUHN Y LUUMBINBHOMY CYAOYUHCTBI:
LEAKI MOPIBHANBHI ACMEKTW

ABTOp B LA CTaTTi B NOPIBHANLHOMY acnekKTi po3rnsigae N1l e Aesiki acnekTn 3acTocyBaHHS NPUHLK-
niB 3MaranbHOCTi Ta 06’EKTUBHOIICTUHYM SIK B 3aKOHOAABCTBI, Tak i B NPaKTUYHINA AisNbHOCTI.
Knwo4yoBsicnosa: uuBinbHe Cyf04MHCTBO, NPUHLUMM 3MaranbHOCTi, MPUHLMN 06’EKTUBHOTICTUHW, CTO-

pOHU, cya.

Zurba lvanna
ADVERSARIAL PRINCIPLE AND OBJECTIVE TRUTH IN CIVIL PROCEEDINGS:
SOME COMPARATIVE ANALYSIS

The author of this article in comparative perspective considers only some aspects of the application
of the principles of competition and objective truth both in legislation and in practice.
Keywords: civil proceedings, the adversarial principle, the principle of objective truth, the parties,

the court.

[3apoBa IpmHa OnekcaHapiBHa,
KaHAanaaT puanyHux Hayk, AOLEHT,
[JOLEHT Kadegpn npaBocyaas,

KniBCcbKuiA HauioHanbHWUA yHiBepcuTeT iMeHi Tapaca LleByeHka

Y/IK 347.9

ANbTEPHATUBHICTb TA ABTOHOMHICTb
3arafbHOEBPONENCbKUX MpoLueayp ASK NMPUHLMUNN

UMNBINbHOTO MPOUECY esponeilicbkoro coto 3y

Y cTaTTiOCNIAXKYETLCA CYTHICTb TAKUX NPMHUMNIB LMBINbHOro npouecy €C K anbTepHaTUBHICTb Ta
aBTOHOMHICTb, L0 3HAMLWAM CBOK peanizayito B MONOXEHHSAX pernameHTiB Npo Buaadi EBponeincLKoro
CY[0BOro Hakasy Ta npoueaypy BUpiLEHHA 4pi6bHMX CnopiB, SiKi, B B CBiTAipedopMu, Wo Bigbynacs ynpo-
foBX 2015 poky, Habynn HOBOro MacLuTaby i 3Ha4eHHs.

KntouoBi cnoBa:umBinbHuUii npouec €C, NpUHUMNK LMBINbHOTo npouecy €C, TPaHCKOPAOHHI cropu.

MoctynoBe (opMyBaHHSI LMBINbHOIO MNpoO-
Luecy €C crano pesynstatom peanisauii ocHo-
BHUX NONOXEHb YCTaHOBUYMX JOroBOpIiB €C irap-
MOHi3auUii UMBINbHOTrO npolecy JAepxas-uneHis
Coto3y. Lla edekTMBHa eanMHa cuctemMa Ccypao-
BOr0 3axMCTy LMBINbHUX MpaB CTBOptOBanacs
3a [JOMOMOroH 3arajibHOEBPONECLKOro 3ako-
HOAaBCTBA, WO BPErynboBYE AiANbHICTL CyAiB
3 pO3rnsay i BUPILEHHS LMBINbHUX | KOMEpPLinHMX
CrnpaB TPaHCKOPAOHHOTO XapakTepy, BU3HAYae

yMOBW Ta (hopMMK CMiBPOGITHMLUTBA MiX Cyfamu
Pi3HNX fepXaB - uNeHiB, a Takox 3abesneuye
MOX/MBICTb BUKOHAHHS CYyJOBUX PilLEHb Y Pi3HNX
fepxaBax-uneHax 6e3 [oAaTkoBMX Npoueayp
BM3HAHHS, CTBOPOKOUN CMiNbHWIA NpaBoBUiA Npo-
CTip UMBINBHOTO CyAOYMHCTBA ANsi 3aXWUCTy npas
xutenis €C [1; 71-83, 95-110].

He3Baxatoun Ha Te, L0 OCTaHHIM yvacom
[0BONI aKTMBHO AOCNIAKYHTbCA Pi3HI acnekTu
umBinbHoro npouecy €C (B. Be6paiite, . oT-
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tBanbng, K Kpamep, B. TepexoB Ta iH.), MUTaHHs,
noB'A3aHi 3 Oro npuHUMnamu abo BUXiGHUMMU
ifesamu 3anmwaTbCa no3a yBaro HaykoBLiB.

MpuHUMK uMBINbHOrO npouecy €C matoTb
OCHOBOMONOXHWUIA | (PyHAAMEHTaNbHUA Xapak-
Tep, AKUIA NPOSBASETLCA B TOMY, WO BOHU € He
TUNOBMMMW MPaBOBMMMW MpUNMcamu, a BUXIGHUMU
inesiMn, Ha KX 'PYHTYETbCA MaCKB YCiX IHLWNX
npaBoBKX HOpPM Ui€ei rany3i npasa. Cepepg HuUX
BapTo BWAINNTU anbTepHATUBHICTb Ta aBTOHOM-
HICTb 3arafnbHOEBPONENCbKMX NpoLeayp sK OCHO-
BHUX NPOBaXeHb LMBiNbHOro npouecy €C.

ABTOHOMHICTb 3aranbHOEBPONENChKMNX
npoueayp, fki CknagatTb OCHOBY LMBINbHOIO
npouecy €C, 3abesneuyetbcsi 3a [ONOMOroO0
KOMMNEKCHOCTI BU3HAYEHUX MONOXKEHHAMMW Bij-
MOBIAHMX pernameHTiB npouecyanbHUX fin, 3a
[ONOMOrOK0 AKUX CYf, MOXe NOBHICTIO PO3MNAHYTH
cnpaBy i yXxBanuTK PilLEHHS MO CYTi, He 3aCTOCO-
BYIOUM MPU LbOMY HalioHanbHe npouecyanbHe
3aKOHOLAaBCTBO.

Xapaktepusyoun €poneiicbky npoueaypy
po3rnsgy apibHux cnopis (gani - ESCP), cnig Big-
3HaunTK ii ctagiiHicTs [2; 3; 140-252). Ha nepuwiii
cTafii 3aABHMK Yy CTaHfapTHili, nepegb6aveHiin y
JofaTky 4o pernameHty, opmi 3BepTaEeTbes 0
CyAy, SIKvii nepe.ipsie ii BigNOBIAHICTb BCTAHOB-
NEHUM BUMOraMm i po3noynHae npoueaypy ESCP
(4. 1ct. 4). AKWO 3a58BHNK HE HaJaB A0CTaTHbOT
iHhopmauii abo Mae BHECTU MEBHi YTOUHEHHS,
CYyA MOXe Hagicnatn iomy ¢opmy B (mogatok
1) Mos3oB 6yfe BIAXWNEHO, SKWO MO3MBa4y He
HafaB HeobXiaHOi iH(opmauii abo He BMNpaBuB
3ayBaXKeHHs B 3a3HaYeHUli CTPOK, a TakoX SKLO0
No30B € SBHO HEOOIPYHTOBAHUM YU HEMPUIAHAT-
HAM (4. 4 cT. 4).

Micna TOro SK Ccy4 OTpUMaB MpaBWUNbHO
3anoBHeHy (hOpMy 3asBKW, BiH Nepexoautb A0
[pyroro etany npouegypu - roTye cTaHgapTHy
topmy ans Bignosigaya (hopma C, gogatok LU,
AKYy pa3oM 3 KOMi€t0 MO30BY i iHWMMW [JOKYMEH-
TaMy Hagcunae Bignosigayy (4. 2 cT. 5).

Bignosigay mae npaso 3anepeyntv NpoTH-
rom 30 fHiB 3 faT Bpy4YEHHS LOKYMEHTIB, ilioro
BifNOBiAb HAACUNAETLCA CYLOM 3aABHUKY NPOTS-
rom 14 gHiB 3 MOMeHTY ii oTpuMaHHsa (4. 3 cT. 5).
3ycTpiyHniA Mo30B, MNOAaHWiA BignoBigayem 3a
gonomoroto opmu A, nogaetbca 4O No3uBava
Tak camo, siK nepsiCHUIA M030B 6yn0 MogaHo Ao
Bignosigaya (4. 6-7 ct. 5).

TperTiin eTan npoueaypw - Le po3rnag Bumor
i yxBaneHHs piweHHa. Cya mMae npaBo Mpu3Ha-
4MTW Ta NPOBECTU YCHE CNyXaHHSA Cnpasw, TiNbKK
AKLLO Le BMAAETbCA HeobXigHUM abo Ha BUMOrY
OfiHi€i 3i cTOpiH (CcT. 8). PiweHHs y cnpasi Mae
6yTM yxBaneHo npotaroMm 30 AHIB 3 MOMEHTY
OTpMMaHHSA BiANOBIAi Big Bignosigaya (a6o nosu-
Baua, AKLL0 € 3yCTPiYHMIA No3oB) (CT. 7).

PiweHHsn, yxBaneHi B npoueaypi ESCP, BusHa-
10TbCS /i BUKOHYIOTbCSA B IHLUMX iepXaBax-uneHax
i He MOXYTb BYTU NepernsHyTi No CyTi B AepXaBi
BMKOHaHHSA. Ha npoxaHHs OAHI€ET 3i CTOPIH cya, 6e3
6yab-AKUX [OAATKOBUX BUTPAT, BUAAE cnewianb-
HWIA AOKYMEHT - cepTUdikar pilleHHs, BUKOpUC-
TOBYOUM BCTaHoBAeHY hopmy D (gogatok V).

ABTOHOMHICTb npouegypu Bugadi €Bpo-
neincLKOro cyaoBoro Hakasy (gani - EOP) Ttex

niagTBEpAXYETbCS ii  KOMMNEKCHICTIO | cTagii-
HICTIO - Bif BiAKPWTTS1 MPOBaMKEHHA y cnpasi i o
yXBaNeHHs cyfoBoro piwlexHs. Mpouegypa eOp
OXONNIOE KiNbKa MOCNiA0BHUX NpoLecyanbHuX gin
cyay Ta 3asiBHMKA, SiKi MOXHa 06'egHaTi B Taki
cTagii: BifKpWUTTA NPOBaMKEHHA y cnpasi Ta po3-
rnag i BUpilweHHs cnpasu [4; 3; 17-140].

Ha nepwiii ctagii 3afBHNK 3anOBHIOE CTaH-
papTHy dhopmy 3asBM B fodatky A Ta nogae ii
[0 KOMMNETEHTHOrO Cydy, SKWA MNOBUHEH BUPI-
LWINTA MUTaHHSA, 41 6YN0 BUMKOHAHO MepesymoBuv
3aCTOCOBHOCTI i€l npoueaypu (TpaHCKOPAOHHWIA
XapakTep, UMBinbHa i KOMepLiiHa cnpaea, Hpuc-
AWK cyay TOLWL0), SKOMOra LWBKALLIe Ta po3rns-
HYTW O6rpyHTOBaHICTL 3asBK (CT. 7 Ta 8). AKWwo
BMMOTM MOXYTb OYyTW PO3MAAHYTI TiNbKM YacT-
KOBO 3a npouegypoto EOP, cya moxe 3anpono-
HyBaTn 3MiHUTU BUMOrK, 3aCTOCYBaBLUN (OPMY
C (ct. 10). 3assBHMK NOBUHEH BU3HAYMTUCA - MPU-
NHATM abo BigXMANTK 3aNponoHOBaHy Npoueaypy
EOP npoTtarom neBHOro CTPOKY.

AKWO 3aaBHWK NpuiiMae Nponosuuilo cyay,
cnpaBa nepexoauTtb 40 APYroi cTagii i cyg yxBa-
NIOE pileHHs B YacTuHi BuMor (cT. 12). Hacnigku
OO0 IHLIOI YaCTUHW NepBICHWX BUMOI perynio-
I0TbCA HalioHaNbHUM npoLecyanbHUM 3aKOHO-
[0aBCTBOM. SKLWO 3afBHWUK He BignoBsigae npo-
TATOM BM3HAYEHOro TEPMiHYy abo BigMOBASIETLCSA
Bif, Mpono3wuuii cyay, CyA BigMOBNSIE Y NPUAHATTI
3anaBuM B nopsigky EOP y noBHOomy o06csisi Ta
iH(hOpMYy€E 3aBHMKA NPO NPUYNHU, 3 AKUX BUMOTY
6yno BigxuneHo, BUKopucToByuKM (opmy D
(popatok V) (ct. 11).

Taknm 4YMHOM, MONOXeHHs PernameHTiB Ne
861/2007 Ta Ne 1896/2006 KOMNNEKCHO Bpery-
NbOBYIOTb BCi NpoLecyanbHi Aii, siki HeoOXigHi ans
po3rnagy cnpasu Ta yXBaNeHHA PilleHHS cygdy.
MonoxeHHs HalioHanbHOro 3akoHoAaBCcTBa Npu
po3rnsdi UMBINbHUX i KOMEPLiNHUX cnpaB TpaH-
CKOPAOHHOIO Xapakrepy 3a 40noMOrow 3aranb-
HOEBPOMNENCHKNX  MNpoLeayp 3acTOCOBYHOTHCSH
TiNbKW Yy TaKNX BUNALKaX:

- AKWo cyg y npouegypi ESCP, oTpumaBLum
3asBy, 3'COBYE, L0 BUMOra BUXOAUTb 3@ paMKu
PernameHnTy Ne 861/2007 i He mMOxe po3rnsiga-
TUCA 3a 0ro NONOXEHHSMU, BiH NOBWHEH 3acTo-
cyBaTu npasBuna YAHHOTO HalioHaNnbHOro npoue-
cyanbHOro 3akoHofaBCTBa CBOEI KpaiHu;

- fAKWo y npoueaypi ESCP cyma 3ycTpiyHOro
nososy nepesuilye 2000 eBpo abo cyma 060x
NO30BIB (MEPBICHOrO Ta 3yCTPIYHOrO) GiNblua, HiX
BM3HaueHa cyma, cnpasa NoBUHHA po3rnagarucs
3a BIgNOBIgHUM npolecyanbHUM  3aKOHOAaB-
CTBOM [lepXaBK - 4YNeHa KOMMNETEHTHOTO Cyay;

- Hachnigkn WOoAO TiEi YaCTUHN BUMOT, SKi He
MOXYTb 6YyTM pO3rnsHyTi 3a npoueaypoto EOP,
perynoTbCs  HauioHaAbHUM  npouecyansHUM
3aKOHO[aBCTBOM.

Cnig TakoX 3ayBaxkuTu, WO NOPALOK OCKap-
XEHHA | BWKOHaHHA CYAOBOrO pilleHHs pery-
NIOETLCA  3aKOHOLABCTBOM [epXaBW, B AKiin
BOHO 6yae BigbyBatuca. Tak, Hanpuknag, cyg y
JepXaBi-uneHi BUKOHaHHA MOXeE, Ha MpOXaHHs
Bifnosigaya, BiAMOBUTM B 3a/0BONEHHI 3asBU
NP0 BUMKOHAHHA PilLEHHS, AKLWO PIEHHs cynep-
eynTb IHWOMY PIlLEHHIO cyay, sike paHiwe 6yno
yXBaNeHo CygoM MK TUMMW X CTOpOHamu, 3



TOro camoro npefMmeTa i BiAnoBigae ymoBaM,
HeoOXigHMM Ans Moro BU3HaHHA (CT. 22 Perna-
MeHTy Ne 1896/2006). Mpu UbOMY KOMMETEHTHI
Yy BWKOH@HHI PilLEHHS OpraHn NOBWHHI AOTPUMY-
BaTUCA MiHiIManbHUX CTaHAapTiB, nepeabavyeHnx
y cT. 21-23 PernameHty Ne 1896/2006 ta rnasu
Il PernameHTy Ne 861/2007. MMig Yac OCKapXEHHS
pilleHb, yXxBaneHwWx Yy 3araabHOEBPONENCbKMX
npouegypax, Cyau MOBWHHI fOTpMMyBaTUCA
TUX BUMON, Ki BU3HA4eHi MONOXEHHAMU CT. 20
PernameHty Ne 1896/2006 Ta ct1. 17T1a 18 Perna-
MeHTy Ne 861/2007.

ABTOHOMHICTb 3aranbHOEBPONENCHKNX MpPo-
Lefyp noB'A3aHa 3 We O4HUM BaXNWBWUM MpPUH-
uMnom - ix anbTepHaTUBHICTIO, WO monsdrae y
HafjiaHoOMy 3asaBHUKOBI Npasi BWOGOPY MK HUMM
Ta TUMMW [HCTpPyMEHTaMM 3axucTy CBOIX Mpas,
sKi HafaHi oMy BifNOBIAHO A0 MONOXEHb Halio-
Ha/lbHOro MpoLecyanbHOro 3akoHogascTea. Mpu
iX nigroToBUi NigKpecntoBanocs, Lo 060B'A3koBa
npoueaypa 3abesneunna 6 6inbll WMPOKI MOX-
ANBOCTI, - 0Cc06AMBO, SKO6M BOHa He 6yna obme-
XeHa /ulle BuUNagkamy i3 TPaHCKOPAOHHUMU
Hacnigkamu. BopgHouac posrnfganacs MOXnu-
BiCTb HaJaHHA CYAAAM NOBHOBAXEHb i3 PO3rnsagy
TPaAHCKOPAOHHWX CrpaB y 3BUYANHOMY MOPALKY
[5], aky noTim i 6yno peanizoBaHo.

Cepa 3acTocyBaHHA LMBINbHOIO npolecy
€C € HaA3BMYyaiHO AWCKYCIAHUM MUTAHHAM, |,
Ha MepeKkoHaHHs1 6aratbOX HayKoBLiB, BiH Mae
OXOMNWUTW | BHYTPILLUHI CNOpW, L0 perynTbes
3a [l0NOMOro HauioHanbHOro 3aKoHOAaBCTBa
nepxas-uneHiB. Tak, M. Ctopm BBaxae€, LO
BOHW MaloTb OXONAOBaTU | BHYTPILLHI npoue-
OypW, OCKiNbKW 3aBAsKM iHidiatmeam CninbHOTH
i Ha OCHOBI (hyHAaMeHTanbHuUX npuHyuniB €C,
30KpeMa npasa Ha cnpasefnnBuii CyLOoBUA po3-
rnag, MOXNMBO AOMOITUCA CUCTEMM Mpouecy-
anbHOro 3aKOHy, fKa € 3aranbHo 1A BCiX Aep-
XaB-uneHis [6].

AnbTepHaTUBHWUIA  Xapakriep 3aranbHOEB-
poneicbkMx npolesyp CTBOPIOE TPYAHOLW, SK
3ayBaxye K Kpamep, pobutb npouecyanbHe
npaBo PO3CISHUM, MPU3BOAWUTL 4O MHOXUHHOCTI
npoLeayp, OCKilbKn €BponeiiceKi npouesypun He
BMMaralTb BKIIOYEHHA [0 HauioHanbHOI cuc-
TemMu npouecyanbHoro npasa, 60 pernameHt, Ha
BifMiHY BiJ ANPEKTNBM, MOXe He ByTn peanizoBa-
HUIi Y HauioHanbHOMY npoLecyansHOMY 3aKOHO-
[aBCTBi, ane 3acTOCOBYETbCA B MOBHOMY 06CA3i
[7; 253-283].

AnbTepHATUBHICTb  3araNbHOEBPONENCHKMNX
npoueayp 3 BUpILLEHHS ApibHMX cropiB Ta Buaadi
€BPOMNEiCbKOro CyAoBOrO Hakasy 3abesneuy-
€TbCA 3a [ONOMOrOK HajaHHA npasa BuUOOpY,
B SIKOMy~Nopsifky 3axuuiatu cBOi npasa, 3asB-
HMKOBI. Momy, BignoBigHO A0 nonoxeHb Perna-
MeHTy Ne 1896/2006, npaso o6upatn noganbLiy
[OM0 3axMCTy CBOIX NpaB Yy pasi nofjaHHA Bigno-
BijayeM 3adBM NPO 3anepeyeHHs. Y Takomy pasi,
BiNOBIAHO [0 NONOXEHb CT. 17, AKW,0 3aaBy Npo
3anepeyeHHs NOfaHO BNPOAOBX BCTAHOBIEHOMO
CTPOKY, npouefypa Mae NpoAoBXyBaTNCA B KOM-
NeTeHTHOMY Cydi AepXaBu-uneHa NOXOMKEeHHs
BifjNOBIAHO [0 MpaBWN 3BUYAMHOIO LMBINbHOIO
npoLecy, AKLO 3a8BHNK ABHO HE BUMaraB 3aBep-
LLIeHHs1 NPOLeflypy B TaKOMY BUMNAKY.

BignoBigHO A0 yxBaneHux y rpygHi 2015 p.
3MiH 0 PernameHty Nel896/2006, siki Haby-
AYTb YMHHOCTI B MnHi 2017 p., AKWO 3asBYy Npo
3anepeyeHHs 6yno nogaHo BMPOAOBX BCTAHOB-
neHoro B 4. 2 c1. 16 CcTpoky, npouegypa Mae
NPOJOBXYBATUCA Nepef KOMMETEHTHUM CyaoM
JepXaBu-uneHa MOXOMKEHHS, SKLWO 3asBHUK
ABHO He BMMaraB 3aBepLUeHHs npoueaypu
B TaKOMY Bunagky. Mpouegypa mMoxe npogoBxy-
BaTMCA BifNOBIAHO A0: () €BponeicbLKoi npoue-
oypy BUpilEeHHS ApibHMX crnopiB, BCTAHOBAEHOI
B Pernamenti (EC) Ne 861/2007, AKWO BOHa
Moxe 6yTu 3acTocoBaHa; abo (b) 6yab-KOi Bif-
MOBIAHOI Npouefypn HauioHaNbHOTO LMBINbHOIO
npouecy [3; 60-61]. ¥ pasi, AKWO nosveay He
3a3HaumB, SiKi 3 NepenivyeHnx npoueayp BiH Npo-
CWTb 3acToCyBaTn L0 NOro 3asBy B pasi NogaHHs
BiAnoBifayem 3anepeyeHHs nNpPoTM BMAAHOrO
CYLOBOro Hakasy, abo fKL0 3asBHUK BuMaras,
wob €sponeiicbka npoueaypa BUpILEHHS Api6-
HUX CNopiB 6yna 3acTtocoBaHa A4na po3rnsagy mnoro
3asBK B pasi MOXNMBOCTI, NpoLesypa 3 po3rnsagy
oro 3asBu mae BifbyBaTucs BignoBigHOro Hauio-
HanbHOrO LUMBINbHOrO MNpOLECY, SKWO TiNbKK
3a8BHVK SIBHO He BMMaras, LU0 Takuii nepexig He
6yn0 3acToCOBaHO.

MutaHHA npo 060B'A3KOBICTb abo anbTep-
HaTUBHICTb 3anNpOMOHOBAHMX MpoLeayp Mae
Hafi3BMYaiiHoO BaXNMBWiA xapakTep. Llinkom oyve-
BUAHO, WO 6yab-iKa ocoba wwykatume HamnbinbL
e(heKTMBHOr0 ONTMMaNbLHOro cnocoby Ta opmu
3axuCTy CBOiX MpaBs, WO Ha npakmuui goBsege,
AK LWAAXM 40 BAOCKOHANEHHSA LMBINLHOIO CyAo-
YMHCTBA HalKpalli, i O3BONUTL YHUKHYTA HEOb-
I'PYHTOBAHMX HENOCNiJOBHUX 3MiH Ta CTBOPUTU
cnpasgdi ePeKTMBHY €ANHY CUCTEMY LMBINbHOIO
npouecy B €8poni.

Ane, Ha Hawe nepekoHaHHs, MOLMPEHHS
cthepwm gii umBinbHoro npouecy €C Ha BHYTpPILWHI
CNopu HaBpsA UM npuBefe L0 6axaHoro pesynb-
Taty, ajke Ui anbTepHaTMBHI 3a CBOEK Mpu-
POLOIO | TPAHCKOPAOHHI 3@ MpU3HAYEeHHAM Mpo-
Lefypn HaBpsAgd UM CKNnafyTb FifHY KOHKYPEeHLito
MONOXEHHAM BHYTPIWHLOIO HalioOHaNbHOro Mpo-
LlecyanbHOro 3aKOHOAaBCTBA  [iepXaB-U/eHiB.
Came anbTepHaTMBHWIA | aBTOHOMHWIA Xxapaktep
3aranbHOEBPONENCLKNX npouesyp Hagae iM
nepesary Ta 3abesneyye edekTnBHe 3acToCy-
BaHHSA 3a7eXHO BiJ BONi 3aBHUKA.

CTONiTTAMM HakonuueHi i gbaiinmeo 3ibpaHi
npasuna CygoBOro BperyiloBaHHA CrnopiB Y
NopsiAKy  HaUiOHanbHOTrO  UMBINbHOTO  Cyfo-
ymHcTBa BifobGpaxarTb yci ocobnusocTi Tpa-
OUUIHOTO MEHTaNbHOTO Migxody PisHWX gep-
XaB-uneHiB. TUM yacoMm UMBiNbHWI npouec €C
YTBOPIOBABCA AK aibTePHATUBHUI  MexXaHi3M
HagHaLiOHaNbHOro pPIBHS, SIKUIA CNPSIMOBAHMWIA,
nepefyciM, Ha HiBeNtoBaHHS BigMiHHOCTEl HaLi-
OHaNbHUX NpoLecyanbHUX CUCTEM 3aAns JOCAr-
HEeHHA e(eKTMBHOro 3axucty xwutenis €C. Le
a6CconoTHO He 03HaYaE, Lo 3acTOCOBaHi 40 BHY-
TPiLLHIX cnopiB NpoLeAypy Ta NONOXEHHS LUBINb-
Horo npouecy €C ctaHyTb 6inbll eheKTMBHUMN
Ta 3MOXYTb 3abe3neuynTu BiANOBIAHUIA piBEHb
3axXMCTy NpaB Y4aCHWKIB BHYTPILLHIX CNOpIB.

Po3BuTOK umMBinbHOro npouecy €C € Hag3BK-
yaiiHO BaXKIMBUM Ta HEOO6XigHMM 3 OrnsAgy Ha no-
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fJanblly iHTErpauito moro gepxa.-yneHis. B no-
[anblIoMy LiNKOM MOXMBO, WO €AVHI NpaBuna
LMBINbHOTO CyAOYMHCTBA, Siki ByayTb 3aCTOCOBY-
BaTNCA K Y TPAHCKOPAOHHWX, TaK iy BHYTPILUHIX
cnopax, CTaHyTb Halbinbl BAAMMM PilLEHHSM
He TiNbKU AN 3a6e3nevyeHHss HaNeXHoro QyHkK-
LiOHYBaHHS1 BHYTPILLHLOrO PWHKY, ane W Ans
3a6e3neyeHHs €AVHUX 3acaf 34ilCHEHHA NpaBo-
CYLAA B MeXax BCiei EBPONeNCcbKOi CninbHOTH, WO
o6'efiHaHa perioHabHUM Cco030M Pagun €sponu.

AnbTEepPHATMBHICTb  3araibHOEBPONENCHKNX
npouegyp, ki HafalwTb MOXIUBICTbL PO3rNALY
cnpaB TPaHCKOPAOHHOTO xapakrepy y chpolie-
HOMY MOPSAAKY € HE TiNbKM NPUHLMNOM UMBIbHOTO
npouecy €c. [i MOxHa po3rnggatm SK BUXIAHY
ifeto 4N 3anNpoBaKeHHs 3aranbHoro i anbTepHa-
TUBHOIO CMPOLLEHOro NOPSAAKY PO3rnsgy cnpas B
6yab-IKOMY LMBINbHOMY MpOLLECi, 30KpeMa Haujo-
HanbHOMy. 3 Ornsidy Ha ue, cnig 3ragatu i nono-
EHHs1 3aKoHy YKpaiHn «[1po BHECEHHSI 3MiH [0
LnBinbHOro npouecyanbHOro KoAekcy YkpaiHu
(wopo cynoBoi pedhopmu)» [9] (gani - Mpoekr).

Mu nigTpMMyemMo nponosulito Npo BCTa-
HOBMEHHA anbTepHATUBW 3BEPHEHHA O Ccyay
B MOPALKY Haka3HOro abo CrnpoLieHoro noso-
BHOIO NPOBAKEHHS, L0 3akKpinneHay u. 4c1. 96
Mpoekty 3miH go LNK; npaBa nosvBaya 3asBuUtH
KNOMOTaHHA NpPO pOo3rnag cnpasu B MOPAAKY
CMPOLLEHOr0 MO30BHOMO MNPOBAMKEHHA, SKLLO
Le gonyckaetbca umm Kogekcom, nepepbauyeHy
y n. 3cr. 1207

BogHoyac 3 ynepepxeHicTio CcTaBMMocs
[0 TMONOXEHHS, 3anpornoHOBaHOro y n. 4 4. 4
cT. 2231 MMpoekTy. Tak, BiAMOBIAHO [0 3ragaHoro
NONOXEHHS CyJ MOXe 3 ypaxyBaHHAM o06cTa-
BMH CnpaBu AiATM BMCHOBKY NPO HeAOoUiNbHICTb
po3rnagy cnpasv B NOPSALKY CMPOLLEHOrO Mo30-
BHOTO NpOBafXeHHA. Ha Halwe nepekoHaHHS,
He BM3Ha4eHi YITKO MifcTaBu ANs BUCHOBKY Cyay
Npo HeAoUiNbHICTb PO3rnagy cnpasu B cnpoLye-
HOMY NOPSAAKY MOXYTb CTaTh HefoNikoM 3anpo-
Ba/KEHOi KOHCTPYKLii, 3HiBenoBatu ii OCHOBHE
npu3HayYeHHs Ta Mety. HatomicTb 3a6e3neyeHHs
npaBa CTOpiH Ha 06paHHA CNpoLLEeHOi NnpoLeaypu
3axucTy CBOix npaB 6yae Bignosigaty 3aranbHo-
€BPOMENCbKNX CTaHAapTam 34iiCHEHHS npaBo-
CYAASA B LMBINbHUX CripaBax.
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N3aposa NpnHa AnekcaHapoBHa .
ANbTEPHATUBHOCTb WABTOHOMHOCTb OBLLEEBPOMENCKUX MPOLIEAYP
KAK NMPUHUUMBI TPAXAAHCKOIO NPOUECCA EBPOMNENCKOIO COK3A

B cTathbe nccneayetcs Cyl|HOCTb TaKux MPUHLMMNOB rpaxaaHcKoro npouecca EC Kak anbTepHaTuB-
HOCTb W @BTOHOMHOCTb, YTO HALLU/WN CBOK peanM3aluio B NONOXKEHUAX PernaMeHToB O Bbigaue EBpo-
neickoro cyae6Horo npukasa 1 npoueaypy peleHns Menkux cnopos, Kotopble, B B CBeTE peiopMbl,
cocTosiBLUENCs B TedeHne 2015 roaa, Nprobpent HoBbI MacluTaba v 3HaueHus.

KntoueBble cnoBa: rpaxaaHckuii npouecc EC, npuHLMNbLI rpaxaaHckoro npolecca EC, TpaHcrpa-

HWYHbIE CNOPBbI.

Izarova Irina

alternative and autonomy as the principles of European civil procedure
This article deals with the essence of the principles of European Civil Procedure EU - alternative and
autonomy. It is the main idea of the regulations, creating the European Order for Payment Procedure
and European Small Claims Procedure. In the light of the reforms that took place during 2015, this idea

acquired a new scope and significance .
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