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3HAYEHHS CY0BOI MPAKTUKN KPAiIH EBPOMENCbKOIO COIO3Y
A9 YKPATHCbKOTO LIMBIJIBHOIO CYI0YMUHCTBA

3HAYEHUE CYAEBHOW NPAKTUKU CTPAH EBPOMENCKOIO COIO3A
AN YKPAUHCKOIO NrPAXXAAHCKOIO CYA0INPON3BOACTBA

THE IMPORTANCE OF THE JUDICIAL PRACTICE OF THE EUROPEAN UNION
COUNTRIES TO THE UKRAINIAN CIVILIAN JUDGMENT

HPUNOUYECKUE HAYKHU

AHoTauif. Y CTaTTi NPOAHANI30BAHO 3MICT TA BM/IMB CYgOBOI MpakTuku EC Ha PO3BUTOK LMBIIbHOR0 CYJOYMHCTBA B YKPAiHi
SIK g>KepeJia Mpasd. BU3HaueHo npeLiegeHTHUI XapakTep pileHb EBPONENcbKo20 Cygy 3 Npas AoguHu. OKpecieHo ocobaMBOCTi
BUKOPUCTAHHSI €BPONEVCbKOI CygoBOi MPAKTUKM Y PABO3ACTOCOBHIN GisiIbHOCTi yKPAIHCbKMX CYiB Y cepi LMBinbHNX BIGHOCHH.
KnrouoBi cnosa: uuBinbHe CygounHCTBO, npeLiegeHTHe NpaBo, CygoBa npakT1kd, KOHBEeHLis, EBPONeNcbKMii Cyg.

AHHOTaUMA. B CTaTbe NPOAHANM3UPOBAHO COJepXKaHue 1 BansiHue cygebHoli npakTukn EC Ha passuTme 2paxgaHCcKo20
Cygonpou3BogcTBa B YKpanHe KaK NCTOYHMKA NpaBa. OnpegeseH npeLegeHTHbIN XapakTep peLueHuii EBponeiicko2o cyga rno
npasam yesnoBeka. OrnpegesieHbl 0COOEHHOCTM MUCMO/b30BAHMS eBPOMeiickoi cygebHOM NpakTUKu B NpaBONpUMeHNTEbHON
gesTeIbHOCTM YKPAaMHCKNX CYJoB B Cepe 2paKJAHCKMX OTHOLLIEHMA.

KnioyeBble c10Ba: 2pa)xgaHcKoe Cygonpon3BOgCTBO, MpeLiegeHTHoe NpaBo, CygebHast MPakTHKa, KoHBeHLwusl, EBponeickmii cyg.

Summary. The article analyzes the content and impact of EU judicial practice on the development of civil justice in Ukraine
as a source of law. The case-law of the decisions of the European Court of Human Rights has been established. The features of
the use of European judicial practice in the law enforcement activity of Ukrainian courts in the field of civil relations are outlined.
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YKpaiaum posradamannch y mpamsax TaKuX HayKOBI[iB

l l ocTaHOBKA ITpoodaemu. B ymoBax inTerpartii, ctpim-
ak, O. Kouypwu, II. Xopomkoscbkoi, C. UBaHKiHa,

KuM € ped)opMyBaHHA CyAOBOI Bjaam B YKpaiHi,

IIT0 B CBOIO YEPTYy, IIPU3BOAUTD i 0 3MiH y CyYacHOMY 3a-
KOHO/IaBCTBi, B0KpeMa IIMBLJILHOMY Ta ITUBLILHO-TIPOIIE-
cyambHOMY. TOMY, aKTyaJbHOCTI Ha0yBae MUTAHHSA BIO-
CKOHAJIEHHA MEXaHi3MiB BMKOPHUCTAHHA BiAMmoBigHOI
CyZIoBOI TIPaKTHMKM Kpaiun €Bpomeiicbkoro Coio3y mpu
BUPIIIIEHHA CIIOPiB 00 3aXUCTY IIOPYIIIEHUX ITPaB I'PO-
MagfaH YKpPalHU Y IOPAAKY IUBIJIBHOTO CYyOYMHCTBA.
Amnami3 octaHHiX mocaimskens i myoaikaiiii. Oco-
OGJIMBOCTIi 3aCTOCYBAaHHS Ta POJb CYAOBOI IPAKTUKU
€C ak mxepeJia mpaBa AJd MUBIJIBHOTO CYIOUYNHCTBA

92

I. IsapoBoi, B. Boutmab6a, T. Croanosoi, B. Kpoiitop,
T. Crenaneuxo, I. LiriomouJr.

DopMyIIOBaHHS IiJIi CTATTI (IIOCTAaHOBA 3aBJAHHA).
IMinuro cTaTTi € mOCJTi I3KeHHA 3HAUeHHA CYJOBOI IpakK-
tuku €C Ta MexaHi3MiB i 3acTOCyBaHHSA B IIUBIIBHOMY
CYZOUYUHCTBI YKpaluu.

Bukaan ocHoBHOTO MaTtepiany. IHTerparifini mpo-
mecu, AKi BimOyBalThCA B cyyacHi YKpaini, icToTHO
BIJIMBAIOTH HA PO3BUTOK CYJAOUYMHCTBA, IK B I[LJIOMY,
TaK i OKpeMuxX MOT0 eJIeMEHTIiB.
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3okpema, patudikairia BepxosHoio Pagoo YKpainu
y 1997 poui KonBenrtii mpo 3axucT mpas JIIOAWHU Ta 0C-
HOBOITOJIO}KHUX CBOOOT POSIITUPUIIA CIIEKTP MOKIUBOCTEH
rpoMajaH YKpaiHM 100 3aXUCTY CBOIX IIPaB, 3aKPinuB-
1T TIPaBO Ha 3BEPHEHHS i3 «CKaproio IIPo MOPYIIIeHHA
Yxpainoio mmpaB i cBoOo 10 €BPOIEICHLKOTO0 CYIY 3 IpaB
JIIOMVHU, TTiCJIA BUKOPUCTAHHS BCiX HAITIOHAJIBHUX 3aC00iB
IIPaBOBOTO 3aXUCTY, TAKUX AK IIEPETJIAI CYJOBUX PillleHb
Ta yXBaJI B alleJIAIITHOMY Ta KacaIifHOMY TIOPSAIKAaX Ta Ie-
peruaz cynosux pinrens Bepxosaum Cyzom Yrpainwm» [1].

ITe#t Kpok YKpaiHCHKOI ep:KaBU JaB TOYATOK BIIPO-
BaJ)KEHHIO MiKHAPOJHUX IIPABOBUX CTaHAApPTiB Ta
TPAAUILil y MUBiJIbHE CYJOUNHCTBO ¥ KPaiHu.

Apixe, cymoBa IpaKTHUKA Ha CHOTOHI — MOCTAYaIb-
HUK aJeKBaTHOI iH(popMmarrii mogo HeoOxigHoCTi BIO-
CKOHAJIeHHA YKPaiHChKOT0 3aKOHOAAaBCTBA Ta Iporpe-
CUBHUX HaIIpAMKIB y IPaBOTBOPUili i IpaBO3acTOCOBUiL
mismsHOCTI [2].

Ha Tenepimuiii uac ocoba mpu 3BepHEHHI 10 CyAy,
B TOMY YHCJIi 1 y TOPAAKY IIUBIJIFHOTO CyJOUNHCTBA, Ma€E
MOKJIUBiCTh MocuIaTucs 6esmocepeHL0 Ha KoHBeHIIi 1o
1010 3aXUCTY KOHBEHI[IMHUX ITPaB, & TAKOK Ha IIPaK-
TuKy €BpormeiicbKkoro cyny 3 mpas jgioguau (ECIIJ), —
mosadak yacTuHOoo 1 crarri 17 3akony Yipaiunu «IIpo
BUKOHAHHSA PillleHb Ta 3aCTOCYBAHHS IPAKTUKYU €B-
POIIeiicbKOTO CyAy 3 IIPaB JIOAUHU» BCTAHOBJIEHO, ITI0
CYZIU 3aCTOCOBYIOTH IIPU PO3TJIALi ciipaB KoHBenirio Ta
npaktuky Cyny Ak mxepeo mpasa [3].

Cuig mHarosocuTu, 110 pilteHHs €BPOIEHCHLKOTO CYIY
3 IIpaB JIIOAUHYN MAIOTh iCTOTHUH BIJIUB Ha IPAKTUKY
IpaBO3aCTOCYBaHHA YKPAIHChKUX CYIiB, B TOMY YHMCJIi
i Ipu posrJALi NUBIIBHUX CIIOPiB.

Ie-tope 060B’A3KOBUMU AJIS JePrKaB-YUIaCHUID
Kousemnrrii e siuime Ti pinmeHasa €BpomneficbKOTo cyay
3 ITpaB JIIOJAUHU, AKi BUHECEHi y cupaBax, B AKUX TaKa
JIlep:KaBa € CTOPOHOIO, IPOTe Ae-(haKTo Aep:KaBu 3 METOIO
YCYHEHHA HEeJOJIiKiB BHYTPIITHBOT'O 3aKOHO/IaBCTBA Ta
BUJIIKYBaHHS CBOEI IPABOBOI cICTeMU IIOBUHHI BUBUA-
TH, 3HATH i 3aCTOCOBYBATH PillIeHHSA Y CIIPaBaX, B AKUX
Taki gep:xaBu i He Oyau cTropoHamu [4].

Tomy, BamkIuBO, 11106 pimrenusa €CILJI BBaikamuch
He IIPOCTO PeKOMEHIAI[iNHNMY, — BOHU MOBUHHI MaTH
3araJIbHO000B’ I3KOBUI XapaKTep.

B niuBinpHOMY CymoumHCTBI YKpaiHu cytoBa IIPaK-
tuka €C, AK IKepeJio IpaBa, BUKOPUCTOBYETHCS ITOPiB-
HAHO HeIaBHO. ¥ 3B’A3KY 3 ITUM, Ha MTPaKTUIl BUHUKA-
IOTh AeAKi Mpo0JeMHI TUTaHHA, IKi IePeIIkoIKaloTh
AKiCHOMY 3aCTOCYBaHHIO HOPM €BPOIIEMICHKOTO IpaBa.

ITo-mepirte, HeOOXiTHICTIO € CTBOPEHHS CIIEIiaab-
HOT'O PEECTPY MiKHAPOAHUX CYLOBUX PillleHb, AKUU
OyB AOCTYIIHUM CYyIIAM, afBOKaTaM, IPpaBHUKaM Ta
BciM ocobaM, AKi BUABIISAIOTH OAKAHHS O3HATOMUTUCS
3 MaTepiajaMu CBiTOBOI cyoBO1 mpakTuku. IIpore, aid
IBOTO TTOBUWHEH 3MiMiCHIOBaTUCA ODiMiliHMI TepeKIa
Ha YKpalHChKY MOBY CY/JIOBUX PiIlleHb.

ITo-apyre, uacTo ofHe i Te K camMe pimeHHA €B-
pormeiicrkoro Cyny migmaeTbea pisHiit iHTepmperarrii
YKPaiHCbKUMU CYIaMu, II10 JKOAHUM YMHOM HE CIIPUIE
MIPaBUJIBLHOMY Ta OJJHO3HAUYHOMY 3aCTOCYBaHHIO TPaK-
Tuku Cyny [5]. 3okpeMa, 11e CTOCYEThHCA CIOPiB y chepi
IIpaBa BJIACHOCTI, PO3TJIAN AKUX PEryII0ETHCA ITUBiIb-
HUM 3aKOHOJABCTBOM.

ITo-TpeTe, mo3aAK GiMBIITICT CYAOBUX PillleHb, AKi
He BUKOHYIOTBHCA caMoIo K YKpaiHoio, moB’ A3aHi 3 He-
HaJIeXKHUM 3a0e3MeUyeHHAM COIiaJlbHUX BUILJIAT, IO
TI0B’sI3aHO 3 BuuepmHicTio [lep:xaBHOTO O103KeTy. Xoua,
Taki pillleHHs MOBUHHI 000B’ A3K0BO 3a0€3IeUyBaTHCD
He3aJeKHo Big posmipy BugaTkiB ep:xoromkery. Iliei
MO3UIIil JOTPUMYEThCA i EBpomelicbKU Cy/I.

BucnoBku. Takmm unHOM, BpaXOBYIOUM BUIIEBUKJIA~
JleHe, MOYKHA IIPUUTH IO BUCHOBKY, IIT0 CY/TOBA ITPAKTUKA
€C Mmae BaroMe 3HaUEHHS He TLIBLKHU I IIOBHOIIIHHOTO Ta
e()eKTUBHOTO 3aXUCTy IIPAB Ta CBOOO, AKi BUHUKAIOTH
3 MUBiJILHO-TIPABOBUX BiJHOCUH, aJjie 1 AJI PO3BUTKY
MUBIJIFHOTO CyJOUYMHCTBA Y Kpainu B3arayi. Tum maue,
IparHeHHA YKpPaiHu [0 BXOIKeHHA Y cKJan €Bporeii-
ceikoro Coro3y Moske OyTH HiBeJIbOBaHe, SKIIO He OyAyTh
BUKOHAHI BCi yMOBU YTOaM IIPO acoItiaiiio, AKi B ToMy
yucyi meper0avaroTh BUPIIIIeHHA MUTaHb IIPABOBOTO 3a0€3-
TIeUYEeHHA Ta CTBOPEHHA HAMIMHUX ITPABOBUX iHCTUTYTIB.
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