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[IpoTsrom octanHiX pokiB y cdepi ekoHoMikHy geps:kaB — uneHiB €C cramucs
neBHi TpaHchopmariii. Exonomika €C ckmamaeTbest i3 BHYTPINTHBOTO PUHKY,
a xpainu €C ¢ wrenom BTO gk equnuii uien B ocobi €C. €qunnii puHOK Kairi-
TaJly, TOBapiB, MOCIyT i po60v0i criin 6Aa3y€eThesT HA CIIIBHUX HOPMATUBHO-TIPA-
BoBHX akTax €C, a HeOOXiHICTh BpPEryII0BaHHs i BUPINIEHHS TPUBATHO-IPABO-

! Penensis na monorpadiio: Isaposa I. O. Teopetnui 3acaan nuBiibHOrO mnpoiecy €Bporeil-
cekoro Coro3y : monorp. / I. O. Izaposa. — K. : B/l «/lakop», 2015. — 336 c.
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BUX CIIOPIiB, IKi HEMUHYYe BUHUKAIOTh, 3yMOBUJIA PO3BUTOK ITUBIJIBHOTO TIPOTIECY
E€sporeiicbkoro Coiozy.

Ykpaina 3po6uia cBill IUBLTI3aMiiHUN, €BOJIONINHII BUOIP HAa KOPUCTDH
€BpoITeiichbKuX 1iHHOCTel — 3 1 ciung 2016 poky moyasna gt Yroja 1mpo 30HY
BisTbHOI TOpriBJai Ykpainu 3 €C, 110 Ma€e cTaTh BaKJIMBUM KPOKOM Y IIPOIECi
€BPOIIENChKOI iHTerpaliii Hamol kpaiuu. Bee Gisbine rpoMaisH YKpainu BiBipye
kpainu €C 1711 BiAMOYMHKY Ta pOOOTH, HABYAHHS, YIACTi Y HAYKOBUX 1 OCBITHIX
3ax0/1ax TOMIO.

Tox Ykpaina He MTOBUHHA AMCTAHIIIIOBATUCS Bi/l 3araTbHOEBPOIIENCHKUX TIPa-
BOBUX ITPOTIECiB, Tpeba GyTH TOTOBUMHU JI0 PAJANKAIBHUX 3MiH, SIKi PaHO 41 TH3HO
MalTh TOPKHYTHCS BITYM3HSIHOIO 3aKOHOZABCTBA, a MOKM MIO CJij Xodya 6
y 3araJibHUX prcax J0CTiIUTH ITPABOBI HOBAIlil, 3MO/1eJIbOBaHI /111 €EBPOIIENChKUX
kpain opranamu €C. IIpamng I. O. I3apoBoi BifikpuBae 3aBicy mepej IPoOIlecoM
PO3IIUPEHHST TMPOCTOPOBUX MeK HOPM 3akoHomaBcTBa €C y cdepi 3axucty
IMBIJIbHUX IIpaB Ta iHTepeciB y Aeps;kaBax — usnenax €C, iloro nepesaramu Hajl
3aKOHO/IABCTBOM HaIllOHAJIbHUM 1 KOHBEHIIIHHUM.

PenienzoBana monorpadis € nepinoo B YKpaiHi, ika pO3KpUBa€E rapMoHi3a-
1if0 IIUBIJIbHOTO Tpollecy Kpain €C, nepeaymoBu hopmyBanHs komierenilii €C
y cepi cymoBoi criBmparii, mpoOJIeMu CTAaHOBJIEHHS MTOPSIKY PO3TJISIAY OKPEMUX
KaTeropili cirpaB TPAHCKOPAOHHOTO XapaKTepy B TPUBATHOIPABOBUX BiTHOCHMHAX.

ABTOpOM, CyAsuM 3 MOCHWJIaHb, OMpPAllbOBAHO 3HAUYHY KiJIbKICTh HAYKOBUX
JoKepesT 3 MUTaHb CTAaHOBJEHHS 1UBiIbHOTO Tpoliecy €C, HOro HOPMAaTUBHOTO
BPETYJIIOBAHHS, OKpEMY yBary akIleHTOBaHO Ha JIUCKYCisiX HAyKOBIliB kpain €C 3
MUTAHb yZIOCKOHAJEHHS OKPeMUX HOPM Ta HalpallloBaHHI peKOMeH/alliil 1110710
3acTocyBaHHs ix Ha npakrtuili. Ciij i3 KajeM BU3HATH, 110 BITYM3HSIHA HayKa
IIUBLJILHOTO TIPOTIECY «Ilace 3a/HIX» y IIUX MTUTaHHSX, Cepe/l aBTOPIB, K1 3BepTa-
JIUCSL y CBOIX IIpalsX JI0 NUTaHb €BpoIel3allii IUBIJIBHOTO IIPolecy YKpaiHu, CJIij
sragatu T. B. Komapomy, 3. M. Makapyxy, A. O. @imirresa, I. A. Ilipara,
[O. B. Yepnsk. MoxinBo, BiICyTHICTh iHTEPECY /10 TUTAaHb IIUBLIBHOTO TTPOIIECY
€C NOSICHIOETHCS THM, 1110 OCHOBHY yBary BUYeHUX CIIPSIMOBAHO HA YIOCKOHAJIEH-
HS HOPM IUBIJIBHOTO (IUBIJIICTUYHOTO) MPOIECYaJbHOTO TIpaBa YKpaiHu, ajike
JIVTIIE HABIBIIU JIaJ] Y HAIlIOHAJTbHOMY 3aKOHO/IABCTBI, MOKHA MTOYMHATH aJlallTa-
11110 IOTO /10 €BPOINENCHKUX IIUBIJIBHUX TTPOIEAYP.

ITpo akryasbHicTh BUBYEHHS MpobseM IuBiabHOrO mnporecy €C cBigunTh
3alpoBa/KEeHHS (DaXOBUX HAMPSIMIB HAYKOBUX JI0CJIi/IKeHb MiHicTepCTBOM OCBi-
TU 1 HayKu YKpainu. Tak, macroptom cekiiii 3a ¢paxoum Hanpsamom 18 «IIpaBo»
HaykoBoi paan MOH, 3arBepmrkennm Hakazom MOH Bix 29 6epestst 2010 poxy
Ne 264 «Illomo 3aTBep/uKeHHS TMACTOPTIB CEKIli 3a (haXxOBUMU HaIpsSIMaMU
HaykoBol pagu MOH>», 110 TeOpeTUKO-TIPUKIAAHUX TTPOOIEM CTAHOBJIECHHS i PO3-
BUTKY IIPUBATHOTO IpaBa OyJio BigHeceno Hanpsam 3.14 «MizKHAPOIHUI 1IUBiJIb-
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HUI TIPOIIEC; MIsKHAPOIHII KOMEPIHIHUI apOiTpa». BusHaoum, 110 1{uBiIbHMIT
nporiec €C € yacTUHOIO MiKHAPOJAHOTO IUBITLHOTO TIPOIIECY, HOTO CKJIAI0BOIO,
3ayBaKUMO, 1110 Ile caMe TOW PiJIKICHUI BUIQ/IOK, KOJU HAYKOBI JTOCJI/PKEeHHS
«BI/ICTAIOTb» BiJl YHOPMYBaHHSI BUKJIQJAHHS TIPEMETIB y BUIINX HAaBUAJIbHUX
3aKjajax. 3 OISy Ha Ie BaXKKO I1epeOiIbIIMTH aKTyaJIbHICTh i HeOOXiAHICTH
moHorpadii I. O. I3aposoi.

CrpykrypHa moOyIoBa KHUTH € JIOTigHOT0. [Ipatist CKIafaeThest i3 90TUPhOX
PO3/IJIB, Y AKUX MaTepiajJ PO3MINIEHO MOCTIZI0BHO 1 3akoHOMIpHO. Ilepiir 3a Bce
POBTJISAIAI0THCA TIePeyMOBUA rapMOHi3allil IUBIJIBHOTO TTPOIeCy KpaiH — 4YJIeHiB
€C, 3akoHOMaByYi 3acaju TapMOHi3allil MUBLIBHOTO Tpoltecy B €C, micist 4oro
aKIEHTYETbCS yBara Ha BJIacHe CTPYKTYpi nmBijgibHOro mpoiecy €C 3a iioro
IHCTUTyTaMU.

¥ monorpadii mpoaHaizoBaHO AOCBiJ CTAHOBJIEHHSI HOPMATUBHO-TIPABOBOTO
peryJioBaHHs UBLIBHOTO TIpoltecy y E€Bpornelicbkomy Coio3i Ta 4iTKO i TOCTi-
JIOBHO JIOCJT/IKEHA XPOHOJIOTisI CTaHOBJIEHHST cucTeMU 3akoHomaBcTBa €C 1po
UBLIBHUH TIpOIIEC.

Ocob6siiBuMil iHTEpPEC BUKJIMKAE MiIXi/ aBTOpa 10 BUBYEHHSI 3aIPOBA/KEHHST
€/IMHUX 3acajl 3[1CHEHHS CYJIOUNHCTBA Y €BPONENCHhKUX KpaiHaX 3 METOI0 YHUK-
HEeHHsI (hparMeHTapHUX 1 6E€3CUCTEMHUX 3MiH €BPOIMENHCHKOTO IUBIILHOTO TIPO-
1ecyaJbHOro mpasa. lle mae Beske 3Ha4yeHHS, OCKIJIBKY 32 BIJICYTHOCTI €/THOCTI
cynoBoi cuctemu Kpain €C 0CUTh CKIAJHO JOCATTU EHOCTI CYZI0OBOI ITPAKTUKHU.
I TyT BaxkMBOIO € CTaNiCTh 3aKOHOJ[ABCTBA, BUBAKEHUN TMi/IXijl 10 HOTrO 3MiH,
BTIM, SIK 1 /10 3MiH 3aKOHO/IaBCTBAa HAIllOHAJIbLHOTO.

@opmyooun i 0OIPYHTOBYIOYM i€papXiuHO BHOYIYBaHY TEOPETHYHY
MO/IeJIb CUCTEeMHU ITUBIIBHOTO TIpolecyaabHOro 3akonogaBctBa €C, I. O. I3aposa
[IOCJIYyTOBYBaJIacs He Jiulie HOpMaTUBHUMU TpaBoBuMu aktamu €C, a it 3ocepe-
Jlijia yBary Ha OCHOBHUX, IPEBAIOIOYU TO3UILISAX €BPOMENHCHKUX TOCJITHUKIB
CTOCOBHO 11 ITOIATTbIIIOTO PO3BUTKY Ta 3aIIPOBA/KEHHS €BPOIENCHKUX IUBIJIbHUX
pollecyalqbHUX MPOLEAYP Y CUCTEMH HAI[IOHAJIbHUX IUBITICTUYHUX TTPOIIECIB,
HaBeJsIa OYiKyBaHi IOKa3HUKU B3aEMO/I11 KOMIIOHEHTIB IIUX cucTeM. Takuii 1o0KIai-
HUI aHaTi3 mpeaMeTa JAOCTiKEHHST € BIIMIHHOIO PUCOIo 1i€l MoHorpadii, amske
3BEpHEHHS JI0 Mpallb HayKOBI[B Kpait €C mpu BJIaCHOMY BHBUYEHHI TIPOOIeMaTH-
KU 3apa3 € PIIKICHUM ABUIILEM Yy IOPUNYHINI JiTepaTypi, aBTOPH, SIK IIPABUJIO,
0OMEKYIOTBCSI MOCUJTAHHSAME Ha KOAN(IKOBaHI HOPMAaTUBHO-TIPABOBI aKTH.

ABTOp BiJ3HAYa€ 3aKOHOMIPHICTH MOCTYIAALHOIO PO3BUTKY CIIBPOOITHU-
1TBa KpaiH €BpoNuU BiJl KOHBEHIIHHOI CUCTEMU 3aXMUCTY IPaB, 3alPOBA/KEHOI
Panoro €spomnu 3a fonomoroio €Bporeiicbkoi KOHBEHIIi1 Ta PO3BUHYTOI B yT0/1aX,
npeMeTaMy SIKUX CTaJId Pi3HI IOPUANYHI Ta COIIATbHO-€KOHOMIYHI TUTAHHS, 710
Cy4YacHOTO eTamy cHiBmpalli Kpain — 4jeHiB €C i yac BUPINIEHHS CHIJbHUX
3aB/laHb. Bce 11e miaTBep/yKeHO NMPUKJIaJaMu 3aXUCTY [IMBLIBHUX IIPaB Ta 1HTe-
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peciB rpoMajigH KpaiH — ydacHukiB €C 3a 10MOMOTo0 HOPMAaTUBHO-TTPABOBOTO
iHCcTpyMeHTapilo 1nuBigbHOrO mnpoiecy €C, KUl yTBep/KY€ETbCsl K OCHOBHA
3acaza 6e31ocepelHbOro i rapMOHI30BAHOTO 3aXKMCTY TaKUX IIPaB 3a CILIbHIUMU
MIPOIIe/lyPaMU.

BuBuenns edheKTUBHOCTI /1ii TPaBOBUX HOPM TIPU IIbOMY 3/IiHICHIOETHCST aBTO-
POM 3 BpaxXyBaHHAM aHaJi3y CTATUCTUYHUX JAHUX 10/I0 KIJIBKOCTI TPAHCKOP/IOH-
HUX CIOPIiB, IX KaTeropiii, a TAKOK JJaHUX PO BUavy cepTudikariB mpo BU3HAH-
H4 PIIIEHb IHO3EMHUX CY/IIB UM 1X OCKapPKEHb.

Ha xasnb, e Bci kpainn €C, B SKUX JIIOTh 3araJbHOEBPOIENCHKI TUBITbHI
npoliecyaiabHi TPOIeAypH, HaJlaloTh CTATUCTUYHI JlaHi TIPo 1X 3acTocyBaHHA. [1if
yac PpO3IJISIy CIPaB 3a CIPOIIEHOI0 IPOIENYypPoi0 CyIU Jiep:KaB-ujieHiB He
BUOKPEMJIIOIOTH CITPaBU, PO3IJISIHYTI 3a paBUjIiaMu 1IuBijbHOTO Tipotiecy €C, Bia
CIIPaB, PO3IJISTHYTUX 32 HAIIOHAJTBHUM 3aKOHOJIaBCTBOM. CXO03Ki HEJIOTIKN HAsIBHI
1y mpaBuax yKpaiHCbKOTO CTATUCTUYHOTO /IIJIOBOJICTBA, KOJIW CIIPABU 3 PISHUMU
MpeIMETaMU CIIOPY TPYTIYIOThCSA B OJIHY KaTeTOPilo.

PoskpuBatouu iHCTUTYIIITHY CTPYKTYPY (cucTeMy) nuBijibHOTO TIpotiecy €C,
MIPOBA/IKEHHS 3 PO3TJIAAY 1 BUPIIIEHHSI OKPeMUX KaTeropiii cIipas, IO rapaH-
TYIOTb JIOCTYII /IO CY/ly B TPAHCKOP/JIOHHUX cIIpaBaX, — €BponeicbKuil mopsiiok
Bupitenss Api6uux cropis (European Small Claims Procedure) Ta €Bponeiicbkuii
HOPSIIOK BUAA4i CyM0BOTO Hakazy 1po civiary (European Order for Payment
Procedure); osoxeHHs PO IOPUCIUKINIIO Ta BUKOHAHHS CY/IOBUX PillleHb, TTOPsI-
NOK BUAadi €BPOIEChKOTO BUKOHABUOTO JIMCTA IO/I0 HeE3alePeYHUX BUMOT,
nosnokeHHss bpioccesns [ recast. IIpu 11boMy aBTOp MPONOHYE POIIJTISANATH SIK
JIOTIOMI’KHI THCTUTYTHU IIUBLIBHOTO Tiportecy €C nopsinku nepejaydi JOKYMEHTIB,
30MpaHHsI 0Ka3iB Ta 3a0e3eYeHHsI TPOIIOBUX KOMITIB Ha OaHKIBCHKUX PaxyHKax
(European Account Preservation Order), OCKiJIbBKM HUMU TTOCJYTOBYIOTHCST TAKOXK
1 Mi/1 Yac po3TJisly BHYTPINTHbOEPKABHUX CIIOPIB.

Jluist 3a6e3eyeHHsT MOBHOTO JIOCTYITY JI0 TPaBOCY/ s y Kpainax €C, 17t IKuX
XapakTepHa HaJ/I3BUYaliHa PI3HOMAHITHICTb IUBIJIBHUX IIPOIEeCyaJbHUX IIPO-
1emyp, O6yJ10 BUpoOJIE€HO TPOCTUI YHIBEPCATbHUI TIOPSIZIOK 3BEPHEHHST 32 3aXHC-
TOM TOpPYIIeHOTo TpaBa y ApidHux cropax (European Small Claims), To6T0 y
TPAHCKOPAOHHUX criopax Baprictio 10 € 2000 Gyap-stkux Kateropiii (Kpim THx,
SKI He MJIATaloTh PO3IJILAY Y CIIPOIIEHOMY NMOPAAKY BiiNOBiIHO 10 PernamenTy
€C Ne 1896/2006). ABTOp aprymMeHTOBaHO JIOBOJIUTH BaKJINBICTh 3aIIPOBAKEH-
H$1 CIIPOILEHOTO MOPSIKY PO3IJISLY APIOHUX CHOPIB, MiACUIIOIYN CBOIO MTO3MIII0
nymkoio 1podecopa YriBepcutery im. Epasma Porrepmamcbikoro K. Kpemep
(Hinepnannn), sska 3a3Havae, 1o MizKHaApOIHUM CyTOBUI MPOIIEC € 3aHAATO TOPO-
TUM JIJISI HEBEJIMKHUX CIOPIB, a MPobJIieMu, TI0B’s13aHi i3 He0OXITHICTIO HAIMY KiJTb-
KOX a/IBOKATIB, SIKI BOJIO/IIIOTh PI3HUMM MOBaMU, BUTPATH Ha IlepeKJIal, nepeisu
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TOIIIO HEe BUPIMTYIOTHCA 32 HOPMaMU MiKHAPOJHOTO MTPUBATHOTO 1paBa. [Ipoctuii,
€IMHUI TIOPSA/IOK PO3TJISALY 1 BUPIIIEHHS CIIPaB CIIPUSIE 3HUKEHHIO BUTPAT 1 TPU-
BAJIOCTI CY/ZI0BOTO PO3TJsiny. Posrisga cropiB y CHPOIIEHOMY TOPSIIKY, SIKUN
3abe3reuyeTbes Ha HOPTai e-justice yHiikoBaHUMU TIpoliecyaibHUMU (hopMa-
MU IOKYMEHTIB i MopajiaMu, BUKJIaleHnMHU Ha 24 MoBax siep:kaB — uyeHiB €C, nae
MOKJIMBICTh CTOPOHAM 3aXMINATH CBOI IMpaBa Ta iHTepecu 6e3 ydacTi a[[BOKATiB.
Amxe axiBIsIM /IaBHO BIiZIOMO, IO iCTOTHE TIOJIOBXKEHHSI TEPMiHIB PO3TJSILY
CIIPaBH, HABITh MAIOYN BIIEBHEHICTD y OE3CIPHOCTI BUMOT, MOJKE BifIOYTHCST uepe3
3aCTOCYBaHHsI CTparerii HeJoOPOCOBICHOTO aBOKaTa, CIPSIMOBAHOI Ha 3aTSTY-
BaHHS MIPOIIECY.

TeopeTnuHo BUTpUMaHa YaCTUHA IOCJHIJKEHHS TPUHIUATIB IUBIJIBHOTO
nporecy €C mana 3mory aBTopy c(hOpMYyJIIOBATH Ta BUHECTH Ha 0OTOBOPEHHS
HAYKOBOI TPOMaJIChKOCTI CBOE OauyeHHsI CUCTEMU MPUHIUIIB IIUBIIBHOTO MTPO-
1ecyasnpHoro npasa €C, ix 3MicTy 1 B3aEMO3B 3Ky 3 IPUHIUIIAMU Mi>KHAPOHO-
ro myOJiYHOrO Ta MiKHApOAHOTO IPHUBATHOrO IpaBa. IIpu4yoMy BUBYEHHS
3a3HAaYEeHMX MUTaHb, 3 OTJISAY Ha BIACYTHICTH IX BUCBITIEHHS y myOJikamisax
3apyOisKHUX aBTOPIB, BUKOHAHO aBTOPOM BIIEpILE Yy €BPOIEICHKIN I0pUINIHIiT
JitepaTypi.

BBaskaemo, 1o 6ararbox (haxiBIliB 3aliKaBUTh JOCJIKEHEe aBTOPOM 3aIIpo-
Ba/UKEHHST PEKUMY BiTBHOTO 00iTy CyHOBUX pimieHb y Kpainax — uwireHax €C.
BsaemHe Bu3HaHHS CyZI0BUX PillleHb, 3 JOTIOMOTOI0 SIKMX Peai3yeThCsl Cy/10Ba
BJIa/a, 0Oy 0BaHe Ha B3aEMHIN 0Bipi, 6a3yeThCs Ha CXOKMX CTaHAAPTaX 3/iiic-
HEHHS CYZIOYMHCTBA Ta MOXKE CTaTU 3arOPyKoi0 HOTO e(eKTUBHOCTI, 30KpeMa,
poliecyaibHOI €KOHOMII i CIIPOIIeHHST BUKOHAHHS CY/IOBUX pillleHb TOIo. AJiKe
Ha 1IbOMY PiBHI 3aKOHOJIABCTBO /IOCUTH PiI3HOMAaHITHE, a a/IalITOBAaHUM IO Mi’KHa-
POJIHOI IPAKTUKK MOXKHA BBaXKaTH JIMIIE 3aKOHO/JABCTBO y cdepi BU3HAHHS Ta
BUKOHAHHS pillleHb apOiTpaKis.

[Ipario 1. O. [3apoBoi MOKHA BBasKaTH iCTOTHUM BHECKOM Y HAyKOBE TTi3HAH-
HS YHIBE€PCAJIbHOCTI CUCTEMHU IUBIJILHUX MTPOIIECYaTbHUX MIPOIELYP, METOIO SIKUX
€ 3aXMCT IUBLJIBHUX IIpaB I'POMaJgH y KpaiHax — uieHax €C, TeopeTuyHe
OOTPYHTYBaHHSI iX MI€BOCTI, BUSHAHHS B3a€MO3AJIEKHOCTI Ta aJbTePHATUBHOCTI
nepe/1 HalliOHAJIbHUMU.

Momnorpadis 6y/ie misHaBaJbHOIO 1 KOPUCHOIO CIIPATJIUM [0 HAYKOBOI AyMKU
(baxiBIIsIM-TOpHCTaM, €EKOHOMICTAM-Mi’KHAPOJHUKAM, a TAaKOK BUKJIAJauyaM IOpU-
AMYHUX BUIMX HABYAJbHUX 3aK/Ia/iB, ajykKe iHTerpaiiiiHi mporecu, 1mo Bigoy-
BaIOTbCA Y KpalHax, gKi CHOBIYIOTb CIIJIbHI IIIHHOCTI, 30KpeMa i y I1pasi, xapak-
TEPU3YIOThCS BIIIIOBIIHUMHU 3MIHAMM 1 y METO/I0JIOT1] BUKJIAJaHHS 11paBa, CIIpsi-
MOBAaHUMU HA PO3MTMPEHHS CBITOTJISALY CTYZIeHTIB. KHIIKKA TaKOXK Ma€ 3aIlikaBu-
TH TIPEICTABHUKIB 3aKOHOIABYOTO OPraHy HAIOi KpaiHW, a[[BOKATIB, 6E3CyMHIB-
HO, BUKJIMKATHU IHTepec NIMPOKOro KOJIa YUTAYiB.
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