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MpumupHiI npoueaypy B UMBIIbHOMY CYAO4MHCTBI:
eBponeincbKi NpaBosi TpaauLii

0. B. Nopeubkuii,
acnipaHT IHcTUTyTy fepxasu | npaBa
im. B. M. Kopeuskoro HAH YkpaiHu

Ananizyiomeca emanu  po3gumxy npoyeoyp NPUMUDEHHS 6 YUBITbHOMY CYOOUUHCMEBIE
egponeticokux Kpain. Dopmyniocmvca mesa npo me, WO NOCMIHOYCMPIATLHUIL PO3GUMOK
cycninbemsa npu3eis 00 8i0UymHoOI Kpusu npasocyoos,, He30amHocmi 3abesnevumu 00CHynHicmy
PI3HUX 6epCcmE HACeleHHsl 00 Yb020 COYIANbHO-NPAB08020 incmumymy. Ilowyk wiisnxie onmumizayii
npoyecyanvbroi JisibHOCMI, NoJe2ueHHs CYO080i cucmemu npusie 00 PO3GUMKY AlbMEPHAMUSHUX
Gopm  eupiwenns cnopie y 6acamvox Kpainax €eponu. Aemop 00600umv, o HEOOXIOHO
wyKkamu npuiiHAmui popmu CROIYYEeHHsl, a MONCIUBO, I 63AEMOOIT Npoyedyp, CNPAMOBAHUX 5K HA
6pe2yn6ants KOHQIIKMY, max i Ha 1020 6UPIULeHHS.

Knwouosi cnosa: npumupna npoyedypa, anvmepHamugHi popmu @upiuienHs cnopis, mupoea
ye00a, 0ocmynHicmy npasocyo0st, MUpo8a ICMuyis.

Topeuykuii O. B. IlpumupuTesbHble NPOUEIYPbl B TPAaKAAHCKOM CYIONPOM3BOACTBE:
eBpoNelcKHe NPAaBOBbIe TPATUIHHA

Ananusupyiomes smanvl pazeumusi npoyeoyp NPUMUPEHUs 8 epadcOaHCKoOM CyOOnpou3eo0cmee
egponetickux cmpan. Dopmynupyemcsi me3uc o MOM, YMO NOCMUHOYCHMPUATbHOE DA36Umue
00wecmea npueeno K OuymuMoMmy Kpusucy npagocyoust, HecnocooHocmu obecneuuns 00CmMynHOCHb
PA3HBIX CN0€B HACENEHUs K IMOMY COYUANbHO-NPAsosoMy uncmumymy. Ilouck nymeii onmumuzayuu
npoyeccyanvHoll  0esmenbHocmy, — 00ne2yenus cyoeOHoU  CUucmeMbl Npueel K — pa3gumuio
ATLMEPHAMUBHLIX QOPM paspeuienus cnopog 80 mMuozux cmpanax Eeponvl. Aemop ob6ochosvieaem,
umo HeobX00UMO UCKAMb npuemiemvle QopMbl COCOUHEHUS, d BO3MOICHO, U 63AUMOOECIBUs]
npoyeoyp, HanpasieHHvIX KaK Ha Ype2ynuposanue KOHGIUKma, max u Ha e2o paspeutenue.

Kntouesvie cnosa: npumupumenvhas npoyeoypa, aibmepHAmMugHvie Qopmbl paspeuienus
Cnopos, Muposoe coznauienue, OOCHYNHOCHb NPABOCYOUs, MUPOBASL IOCMUYUSL.

Goretskyy Oleg. The conciliation procedure in civil process: European legal traditions

On the basis of analysis of the doings of the past, this article recreates stages of development
of conciliation procedure in civil process of the European countries. The author believes that the
possibility of settlement of the dispute by the parties themselves has been admitted by a Roman
law, which provided the time and conditions of committing such acts. It is proved that an important
milestone in the development of conciliatory forms of dispute resolution was the establishment of
financial penalties for various offenses. Subsequent changes in the procedures for settling disputes
researcher associates with regularizing tendencies in law and publications that have been based on
the analysis of various existing legal and judicial material into single codified act.

The author analyzes the Statute of the Grand Duchy of Lithuania, personifying the level of
development of the whole of European law in the mature period of the Middle Ages. It is noted that
this legislative act contains rules of various branches of law, including the provisions concerning
civil procedure and dispute settlement procedures by a settlement agreement.

Keywords: conciliation, alternative forms of dispute resolution, the settlement agreement,
accessibility of justice, justice of the peace.
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VY uMBiNBHINA TpolecyanbHid Hayli mpoOiieMaThka CTaHOBJICHHS 1 PO3BUTKY
OPUMHUPHHUX Tpoueayp i (GopM BperyiaroBaHHs CIHOPIB 3aJWIIAETHCS IIE€ HE 10
KIHISI BUBYCHOIO. SIK MpPaBMIIO, iCTOPHKO-IIPABOBUN KOHTEKCT y LMBUTICTHYHUX
JOCITIPKEHHSIX BUKOPHCTOBYETBHCSI JJII OCMHUCJICHHS OKpeMHUX cTauid abo
IHCTUTYTIB LMBUIBHOTO Tpomecy. Y 3B’S3Ky 3 LHUM MOXHA BiA3HAYUTH
po6oru C. C. buukosoi, H. JI. Bonnmapenko-3emincekoi, O. B. T'ermaHIiieBa,
K. B. Tycaposa, B. B. Komaposa, B. A. Kpoiitopa, KO. B. Hapoiupkoi,
0. . Hpuruku, B. 1. TeprummikoBa, I. II. Tumuenka, C. 5. Dypcy,
M. M. SlcunHka Ta IHIIMX, SIKIi TEPEBaKHO CTOCYIOTBCS TeOpili 1 MPaKTHKH
HAI[IOHAJILHOTO IIUBLILHOTO CYTOYNHCTBA.

IcTopruHa peTpocneKTHBa AO3BOJISIE MPOCTEKUTH 38 KOXKHUM HOBHUM BUTKOM
YIIOCKOHAJICHHS TIpoIlecyaibHUX (popM, TOOAYNTH B HUX CIIUIBHE 1 BiJIMIHHE Ha
MIPUKJIaAl €BPONEHCHKUX KpaiH, BUSIBUTH NIEPEBaru Ta HEJOJIIKH TOTO UM 1HILIOTO
3aKOHOJIaBYOT0 PIlICHHS, 1 B iICYMKY BUBHAYHTH TEHCHIIT Cy4aCHOTO PO3BUTKY
MIPaBOCYAJS B IMBUIBHHUX CIIpaBax.

TepMmiH «IpUMUPHI TPOLEAYPH» MU BKUBAEMO JIOCUTh YMOBHO, IIaM’SITAl04H
PO HalJaBHIIIWHI MePioj icTOPii, IS SIKOTO XapaKTepHUM OyJI0 CaMOyIPaBCTBO
abo skich iHImI MeToaM (Haiyacrimie MOB’s3aHi 13 3aCTOCYBaHHSAM CHIIH)
BperylioBaHHS colianbHUX KOHQUIKTIB. [Ipy mpoMy B CycmiibecTBi, IO
CKJIaZianocs 3 HEBEJIUKUX, TICHO MOB’s3aHUX MiX COO0I0 TpoMaj, MiATpUMaHHS
n00pOCYCiICBKUX BiTHOCHH MaJIO JKUTTEBO BaKIMBE 3HAYCHHSI. 3a TAKUX YMOB
MEePEeroBOpy 1 KOMIICHCAIlSI MaJM 3HAYHO OiJbIlie CEHCY, HiK HaCHIbCTBO'. Y
LbOMY 3B 513Ky PABOMIPHOIO € MOCTaHOBKA MUTAHHSI PO 3apOKCHHSI IPOLEAYD,
L0 AOCIiPKYIOThCS II€ A0 MOsIBH BiacHe mpasa. [lepuri npuMupioBadi, a HUMH
Oynu, SIK MpaBUJIO, CTApiHIIMHKU pONY, IUIEMEHi, rpomMaau, sk 3a3Hadae J[. JI.
JaBuieHko, mepenyciM BUXOAWIM 3 HaraJibHOI HEOOXIJHOCTI BiJTHOBHTH MUP
i CTaOINBHICTh Y TUIEMEHI ¥ JUIIe MOTIM — 31 CBOIX ySABICHb MPO HaJEXKHE 1
crpaBesInBe’.

B. O. AGosnoHiH, aHaTI3yI0YH JaBHbOHIMEILKUH ITUBLUIBHUH MTPOIIEC, 3a3HAYAE,
10 BaXKIHUBOK OCOOJMBICTIO IIMBUIBHOIO CYJOYMHCTBA JIaBHIX HIMIIIB € 1X
PO3yMiHHSI TO30BY, KOTPUI HE SIBIISIB COOO00 3aCi0 3aXUCTY SIKOTOCh Cy0’€KTHBHOTO
mpaBa 1 He OyB MiACTaBOIO JUIsl CyAAIBCHKOTO MOLIYKYy HOTO ekBiBaneHTa. [lis
II030BY, B iX pO3yMiHHi, OyJa cripsiMOBaHa Ha 3aXUCT MyOIIYHOTO MUPY U MOPSAKY
y TpoMaJi, siki cya nosuHeH OyB BigHoBUTH. Came ciioBo «Klage», mo nmoznavae
B CyYacHil HIMEIbKill MOBI TI030B, TAKOK Ma€ 3HAYCHHS «CMYTOK, CYMHAa TIOJisD»,
[0 JYKe YiTKO BiZIoOpaxae 3MiCT bOTO MOHATTS.

[TouaTok pO3BUTKY €BPONEHCHKUX MPOLEAYp BpETYIIOBaHHSA CIIOPIB
3ne0inpmoro OyB 0OyMOBIGHHH TIOSBOIO PHMCBKOTO MpaBa i1 NpoLecy sK
HE3MIHHOI 1 ChOTOJHI 1CTOPUYHOI IIHHOCTI JUIsl 3aKOHOTBOPYOCTI, IOPUAMYHOL
oCBiTH 1 KynbTypHOi cnaamuuau. Ha mouarky XX cromitrs 1. €. Enrensman
He0e3MiCTaBHO MUCAB: y PUMIISH yIEpIIe 3yCTPida€ThCsl CyBOPO BH3HAYCHHI

U Hasvioenxo JI. JI. MupoBoe cOINallleHHE KaK CPEACTBO BHECYACOHOrO yperyaupoBaHHs
YJaCTHOIPABOBBIX CIIOPOB (110 mpaBy Poccuu n HEKOTOPBIX 3apyOeKHBIX CTPaH): HC. ... KaHI. IOPHI.
Hayk. Mocksa, 2004. C. 53.

2 Tam xe.

3 Abononun B. O. 3n0ynoTpebIeHne TPaBoM Ha HCK B rpakIaHckoM nporecce [epmanun. MockBa:
Bounrepe Kitysep, 2009. C. 3-4.
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TTOPSITOK MPOBAKCHHS TSI BUPIMICHHS CITIPHUX MIUBUTBHUX CIIPAB, 10 3a0e31edye
3aCTOCYBAHHS IIpaBa 0 CIIPHUX (QakTiB*,

PuMchke mpaBo JOMyCKaIoO B MEBHHX BHIAJKAaX MOXKIWBICTH BPETYITIOBaHHSI
CIIOpY CAMHUMH CTOPOHAMU. Y IIbOMY BUTIAJKy MaB 3HAYCHHSI Yac BYUMHEHHS TAKUX
nii — no ykiameHHs litis contestatio i mepemadi cripaBu Ha po3mIsLa 0OpaHOTO
CyI[i, IO SBHO CBITYUTH MPO OLIBINE IUBITLHO-TIPABOBE 3HAYCHHS 1 TIPHUPOIY
miel mii, HK mporecyanbHe. KpiM Toro, He0OXiZHO BKa3aTH Ha MEPEIyMOBH il
YKJIaACHHS — MOXKIIMBI TPYIHOIII B JOKa3yBaHHI CTOPOHAMH CIIOPY CBOIX BUMOT
abo 3armepeyucHb.

BaxxuBuM eTarmoM y po3BUTKY TPUMHUPHHUX (OpM BUPIMICHHS CIIOPIB CTalIo
3aIpOBAKEHHS TPOIIOBUX CAHKITIHA 3a Pi3HI MPaBOIOPYIICHHS, K ITiIATAI0Th
CIJIaTi POAWYAaMH TPABOMOPYITHWUKA pPOAWYAM JKEPTBH 1 SKI CHPHUSIH HE
TUTBKA 3JIIKYBaHHIO TOPYIIHHWKA 1 3AIHCHEHHIO BIAIJIaTH, a ¥ IOJIETITYBaIH
MOKJIMBICTh IPOBECHHS PE3yJIbTATUBHUX NEPETOBOPIB, CIPSIMOBAHUX HA MUPHE
BperymoBanHs cropy. [ligBumeHH0 e(h)eKTUBHOCTI TIEPETOBOPIB, CIIPSIMOBAHHUX
Ha BPETYJIIOBAHHS BOPOKHEYI, SKa BUHHWKAJa MDK CIM’ SMH, CHPHUSIH TaKOX
Taki 1HCTHUTYTH, SK TOPYIHUTEIHCTBO, KOJIHU POINY OOp>KHHKA 3000B’SI3yBaBCS
3aIJIATHTH 332 HHOTO, SIKIIO B OOpXHHKA IMOKH HEMaE BCiel HaJEKHOT JI0 CIUIATH
CYMH TpOIIEii; 3acTaBa; 3aCTAaBHUITBO: OOPKHHK JIJISI BPETYIIIOBAHHS CIIOpPYy a0o
Oopry BigmaBaB Oymb-sKy MiABIATHY HOMY 0COOy B 3apydHUKH KPEIHUTOPY, B
SIKOTO BOHA TTIOBHHHA OyJa *KHUTH 1 MPaIOBaTH Ha HHOTO JO TOTO Yacy, IOKH O0pr
He Oyze MOBHICTIO CILIaYeHO’,

Hactymni 3Miam y mporeaypax BperyJdIOBaHHS CIOpiB Oyad TIOB’s3aHi 3
TeHACHIIIMH yIOPSIAKYBaHHS MPABOBUX HOPM 1 BHUIAHHS Ha IJICTaBi aHAJI3y
HasBHOTO PI3HOMAHITHOTO IOPHAWYHOTO Ta CYIOBOTO MaTepiany €IHHOTO
komudikoBaHoTo akTa. [Topsm i3 GopMyBaHHSIM IMPABUI CYJOUYNHCTBA 30€PITaeThCS
TEHJICHIIISI 10JI0 BUKOPUCTAHHS MHPOBOI YrOJIW SIK MPUMHUPHOI MPOLEAYPH
BperynoBaHHs cropy. [likaBo 3a3HaunTH MO B 0araThoX Cylax €BPOTNEHCHKUX
JIepKaB PETYISIPHO TPOBOAWINCSA Tak 3BaHi dies amori (IHI TPUMUPEHHS).
Ili mHi cyoM TOBHICTIO TIPHUCBAYYBAIW 3aXOfaM IIOJ0 TIPUMHUPEHHS CTOPiHC.
OueBUAHO, IO BXKE B e 9ac Oyia0 PO3yMiHHS OIIBINTOT KOPUCTI TPUMHPECHHS,
HXK (OpPMaTi30BaHOTO CYJOBOTO PO3TIISALY.

Ilig gac amamizy eTariB CTAaHOBJICHHS MPOIETYP NMPUMHPCHHS TPUBEPTAIOTH
yBary CtaTyTn Bennkoro kHs3iBcTBa JINTOBCHKOTO, sIKI HAITUCAH1 3aX1THOPYCHKOIO
91, MOJKJTUBO. O17T0pYCHKOIO MOBOIO 1 SIBJITFOTH COOOT0 iICTOPUYHI ITPABOBi ITaM *ITKH,
o 0e3MmocepeqHb0 BTUTIOIOTH PiBEHb PO3BUTKY BCHOTO €BPOIICHCHKOTO MpaBa B
riepion mizHROr0 CepenaroBiuds. HeoOXigHO 3a3HAUYMTH, IO Iei 3aKOHOIABUNN
aKT MICTHB HOPMH Pi3HUX Tajly3eil mpaBa, 30KpeMa IMOJIOKEHHS, [0 CTOCYIOThCS
dhopmu (00psiTy) TIpoIIeCy 1 IPOTIEAYP BPETYIIOBAHHS CITOPIB MUITXOM YKIIaICHHS
MHUPOBO1 YTOAH.

Crarytam Benukoro xusa3iBcTBa JINTOBCHKOTO Bike OyB BiAOMEIT TTOFOOO0BHMM
Cyl SIK OpraH, IO 3MIHCHIOE MPUMHPEHHS CTOpiH. BiH ckimamgaBcs 3 ACKUTHKOX

4 Dneenvman U. E. Kypc pycckoro rpaskaaHckoro cymonpoussozactsa. FOpwes: Tun. K. Martucena,
1912. C. 16.

3 Jlaewvioenxo /. JI. Llut. padota. C. 58-60.

6 Tam xe.
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CyAIiB-KOMicapiB, MpU3HAYEHUX 13 YHCIa 0c¢i0, SAKi MAIOTh OJHAKOBI 31 CTOPOHAMHU
CTaH 1 3BaHHSI, SAKI MPATHYJIH MOCATTH MPUMHPEHHS MIX CTOpPOHAMH, a TPU HOTO
HEJOCSATHCHHI — BUHOCWIIM pimeHHs. PimenHs Oylno ocTarouyHuM, 3a BHHSATKOM
BHITANIKIB, KOJMM MK KOoMmicapamMu He Oylo TOBHOI 3romu (Tomi 30epiramacs
MOXKITUBICTB oAt amnensiito 1o Tpubynany Bemukoro kas3iBcTBa JINTOBCHKOTO)

BuBuaroun eBoumoIifo TIpoenyp MPUMHUPEHHS, HE MO)KHA OMHUHYTH YBaroro
(hpaHIy3bKUH JOCBiA YperyatoBaHHS CIOPIB 1 PO3BUTKY CYIOBHX IPOIETyp. 3
yCiX CITOCcO0iB BUPIMICHHS CITOPiB, MEcaB PpaHIty3pkuii FopucT biro-ne-Ilpeamene,
HaNIIaCIUBIIIINM 32 CBOIMM HACIiIKaMH € MHPOBa yroza®.

3acmoBamu /1. JI. [laBuaenka, y ceperHL0BIUHIN DpaHITii MpuMupHA TpOIieIypa
OyJ1a TOJIOBHUM CIIOCOOOM BPETYJIIOBAHHS CIOPiB. Y MicTaxX, a 0COOIUBO B celax
ITUPOKO 3aCTOCOBYBAJIOCS MocepeaHuITBo. [Iponenypa Oyna MOBHICTIO yCHOIO.
B pomni mocepeaHuKiB MOTIM BUCTYTIATH MPEICTaBHUKH TyXOBEHCTBA, Y Celax —
rmapadisIbHI CBAEHUKH, TBOPSHU, HOTA0MH (HOTAabmu Bix ¢p. notables, Bix mar.
notabilis — 3nauni, Bumarai B XIV-XVIII cT. wiern ocobauBoro BUAy 300piB, sAKi
CKIIMKAIIACS KOPOJIEM JIJIs1 OOTOBOPEHHS JIepKaBHUX MUTaHb. BOHM mpu3Hadanucs
KOpOJIeM i3 Urciia HaHOUTbIIT aBTOPUTETHUX MPEICTABHUKIB IBOPSIHCTBA, BUIIIOTO
JTYXOBEHCTBA, MICBHKOI eJiTh). BiAmoBigHO 10 TOTO, SK 3HAYCHHS JCp)KaBH
B CYCIUTBHOMY JKHTTI 3pOCTajo, IpPaKTHKA IOCEPEIHUIITBA 3MiHIOBAaIacs.
YV XVII cT. nocepeIHUIITBO CTaJIO0 MOMEPEIHBOIO TPOLEYPOIO MEpe1 3BEPHEHHIM
o cyny. Bono mano maiimmpury cdepy 3acTocyBaHHsS. 30KpeMa, MUpOBa yroja
3a CIIPUSHHS TPETiX 0cCi0 mocsranacs y cropax i3 MPUBOAY 3aIlOMiSHHS IITKOIH,
HaCHJIbHUIIBPKUX TPaBOMOPYIIEHB (OHA TPETHHA CIIPaB MO0 TSHKKHUX 3II0OYHUHIB
BpETYIHLOBYBaJacs B MiCTaX MHPOBOIO yTOI010)°.

Iloganemuii pO3BUTOK TIPOIECY BHPIMICHHS CHOpPiB OyB IIOB’SI3aHUMN 13
Benukoro @paniry3pkoro peostroricro. Odirmifine 3miiiCHEHHS MPaBOCYAAS, SIK
3a3HaudaB JI. Kagwe, crutbHO HaramyBasio cTapuil peskuM, y TOH dac sk apOiTpak,
MIPUMHUpPHA TIPOIIeTypa Ta YrOAH, HaBIMAaKH, 3[aBaJIUCS iIHCTPYMEHTaMH IIPOCTOTO,
MIPSIMOTO TIPABOCYAMAS, IO BIAMOBiAAaE ilearaM HOBOI pecIyOiKaHCHKOI BIIAIH.
CyCIiIbCTBO MOBUHHO CKa3aTH CTOPOHAM: 10O 3HAWTH XpaM TPaBOCYIIS, BH
MMOBUHHI TIOA0IATH Xpam 3roan'’.

IIpoBeneni B it cdepi pedopmMu CymoBoi BIamd 1 CHCTEMH 3yMOBHIIH
3aCHYBaHHS IHCTUTYTY MUPOBHX CY/iB. byab-sSKuii CIip Ipo MUBUIBHE TIPABO, TIEPIIT
HK HaIIWTH HA PO3TIISA CyAy, TOBHHEH MPOUTH depe3 0COONMBUN MPUMHUPHUN
pO3MIIsA TIepel MUPOBUM CYZJICI0, TaK IO CIpaBa MOXkKe OyTH po3rmodara B Cymi
JIUIIIE B TOMY BHITAJKY, SKIIO CIpoOa MPUMHPEHHS 3 00Ky MHPOBOTO CYIII
BHUSIBUTHCS O€3yCIiIIHO0 .

ixaBuit qocBin GyHKITIOHYBAaHHSI CUCTEMH MUPOBHX CyAiB y DpaHIIii B mepio,
o po3nsinaetses. €. O. Hedenpep Tak onucyBaB 11l MOAIT: y IEPIIANA TIEPio micIIs
3arpoBaPKEHHS] MUPOBHUX CYIJiB, OCTaHHI BUSBISUIN 3aiiBe 3aB3ATTS Yy CXHWISHHI

7 Naewioenxo JI. JI. Llur. padora. C. 66.

8 Hegeoves E. A. CkjoHeHHe CTOPOH K MHUPy B TIpaxkaaHckoMm npouecce. Kazamp: Tum.:
I'y6epuckoro IIpasnenus, 1890. C. 9.

° Jlaevioenxo /. JI. Llut. padora.C. 67.

10" Kaove JI. TlpuMupuTenbHBIE NpPOLEAyphl BO DpaHUUM: TPAIULKES M COBPEMEHHOCTH //
Poccuiickuii exxeroqHuK rpaxkanckoro u apourpaxsoro mpouecca. 2007. Ne 6. C. 541.

' Hegheowes E. A. Llut. padora. C. 25.
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cTopiH g0 Mupy. [Iparay4u 0CATHY TH i€ METH, BOHH HE COPOMHUIIHCS HABITh BXKHBATH
Taki 3aco0u, SKi HECYMICHI 3 TTOHATTSIM MPO MPUMHUPIOBaUa, KOTPHI 30008’ I3aHUM
IUISTXOM TIePEKOHAHHS JOBECTH CTOPOHHU J0 YCBIMOMIIEHHS HEOOXiTHOCTI 3po0uTH
B3a€MHI MOCTYIIKH 3apaJiy IPUIWHEHHS CTIOpy. BOHU 3aCTOCOBYBaH CBili aBTOPHTET,
BJIAJy 1, BINTMBAOYM TAKMM YMHOM Ha CTOPOHH, 3MYIIIYBaJH JOCUTH YaCTO OOSI3KHUX 1
HEOCBIYEHHX 0Ci0 JKepTBYBATH CBOIMH He3allepEeUHUMH TIpaBaMu'?,

HesBakaroun Ha HEBHAIWd MOCBIM peai3amii MHpPOBOi IOCTHINI, imes
MOTIepEe/PKEHHST BAHUKHEHHS CYJIOBHX TPOIIECiB He Oyla 3ajuineHa paHily3bKHM
3akoHOmaBIeM i orpumana po3BuTok y Code de Procedure civile 1806 poky.
IIpomtemypa cynoBoro mpuMupeHHs Oyia 3akpimiaeHa B wactui 2 HIIK.

IIpu meomy B XIX cromitri BigOymocs yCBIAOMIICHHS TOTO, IO HE CIIT
MParHyTH BPETYIIOBAaTH BCi CIIOPH MHUPOBOIO YTOMOIO, OCKITBKH € CIOPH, SKI
TOTIIITBHIIIE BUPINTYBaTH B CYIOBOMY MOPSAKY. Jl0 IMIUBITLHOTO TPOIIECYaTHLHOTO
3aKOHOMABCTBA OyMW BHECEHI ICTOTHI 3MiHH: cmpoOa MPUMHUPEHHS HE Oyira
000B’SI3KOBOIO IS PO3IVISAMY CIIPABH B CY/i APYToi iHCTAHIN{; M)k CTOPOHAMH,
HE 3JaTHUMH 0 MHUPOBOI yTOAM; y CIpaBax, sSKi HE MOXYTh OyTH MPUITHHEHI
mupoM. O00B’s13k0Ba MPUMHUPHA TIPOTIEAYpa HE 3aCTOCOBYBaNacs y CIIpaBax, 1Mo
BHMAararoTh IIBHIKOTO BUPIIIEHHS >,

3akon @panmii mpo nUBiITEHUE Tporiec 1949 p. HamaBaB MpaBo UYIEHY CYIY,
SKAW 3MIMCHIOE HAIIAI 3a TPOIECOM, Ha OyIb-SKOMY €Talli CIpaBH, aX 0
IMOYaTKy CyIOBHX nae0ariB, poOUTH CIpoOW MPUMHUPEHHS CTOPIH 1 3aKiHUCHHS
crpaBu MUPOM. [1pH 1IbOMY TTPOTOKOI PO 3aKIHUEHHS CIIPABU MHPOM, HAJTIJICHHHA
BUKOHABYOIO CHJIOI0, HaO0yBaB YMHHOCTI O€3 BUHECEHHS MOMEPEIHHOTO CYI0BOTO
pimenns'. Y IIIK ®pamnrtiii 1975 poky npuMupHa Ipolleypa BU3HAUEHa IK OUH
13 TOJOBHUX TPUHIMUIIB CYIOYWHCTBA, CITUJIBHI MTO30BU OyJIM BHU3HAHI 3aCO00M
MOYaTKy NPOBAJPKEHHS, a TaKOX 3aTBEep/KEHI TOBHOBAXCHHS CYIJI 10O
CIPHUSHHS TOCATHEHHIO CTOPOHAMH MHUPOBOI yromu'.

Po3risiiaroun mpUMHpPHI MPOIEYpH B KOHTEKCTI PO3BUTKY €BPOIEHCHKOT
MPaBOBOI TPaIHIlii BPETyTIOBAaHHS CIIOPiB, HE MOXKHA HE 3rajjaTH MPO HIMEIbKY
MIPAKTUKY 1X 3MIHCHEHHS, TKa MaJjia IesIKi BIAMIHHOCTI Bij y’Ke oXapaKTepu30BaHOL
BHUIIE (paHIy3bK0i KOHIEMIil TpuMUpeHHS. Sk Bimomo, y Himeuumni mo
cepenuan XIX CTONITTS HE iCHYyBalo €IWHOI ()OPMHU MUBUIBHOTO CYJOUYMHCTBA.
Y cepenapoBiuHii HimeuunHi ¢eomanmpHa po3apoOIEHICTh TEpPEenTKomKaia
(hopMyBaHHIO €IMHOTO CcymoduHCTBa. [IpoTe BXWBaHI B PI3HUX KHSA3IBCTBaX 1
Jep)KaBax TMPOIEIYPH MallM CIIIIBHI PO3NMIYKOBI pucH'®. 3 omisaay Ha Iie MOKHA
TOBOPHTH MPO 3HAYHUMA CTYIIHB CHITBHOCTI MEPIIHX MPUMHUPHUX MPOIETYD, SKI
ICHYBaJIM B TaBHbOHIMEIIBKOMY MUBUIbHOMY TIporieci. I3 cepeaunn XIX cTomiTTs
B HiMeuunHi mogaBcs mepio mporecyalbHuX Kogudikaiii, 0CHOBOIO SIKOTO OYII0
IpUHHATTS ['aHHOBEPCHKOTO MPOIIeCyaTbHOTo Komekey B 1850 porril”.

12 Hegheowes E. A. ur. padora. C. 30-31.

13 Maewioenxo /. JI. Lur. padora. C. 70.

14 Jlasvioenxo JI. JI. 1ur. pabora. C. 71.

15 Kaowe JI. 1ut. pabora. C. 542.

16 Baymun O. B. Bpemsi J0Ka3blBaHWsi IIPU pa30MparelbCTBE TIPAKIAHCKHMX jel. Mocksa:
«Uznarenvckmii Jom «lopomeny, 2004. C. 115.

17" A6ononun B. O. 3noynorpebieHre NpaBOM Ha MCK B TPakJIaHCKOM mpolecce |epMaHuu.
Mocksa: Bonrepe Kirysep, 2009. C. 19.
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LluBinbHe npaBo i uMBiNbLHUI Npouec

(TIOBA ANTETTSILI

No 3 (44), 2016

Tl'annoBepchkmii ctatyT 1850 poKy 3akpillIoBaB Taki MpaBHIIa MPUMHPHUX
MPOIEeypP: BIIBHUN TOPSAOK TPUMHUPCHHS CTOPiH; MOXKIIMBICTH 3BEPHCHHS
MMo3uBava 0 MITBHUYHOTO CYAi (ayguTopa, Mepa rpoMaau) i3 MPOXaHHSIM IIPO
BUKJIMK BiAIOBimada Il NPUMHUPEHHS, MOXXIHUBICTh TPUMHUPCHHS B TIEPion
pO3TIIAAY CIIpaBH B CyZi; OTOJIOIICHHS 313HAHB 1 MOCTYIIOK, 3pOOJICHUX IIiJT Yac
CXWJISHHSI CTOPiH 10 MHpPY, HEOOOB’ SI3KOBUMH ISl HUX, SKIIO MPUMHUPEHHS HE
BimOymocs'®.

€BpoMEHChKI TTPaBOBI TpPamWIlii CBiMUaTh y MEBHOMY CEHCI MPO OOMEKeHE
BUKOPHUCTAaHHA TepeBar MPUMHUPEHHS B [HUBIIFHOMY CYIOYHHCTBI, €IWHO
MOXKJIHBUM CTIOCOOOM TIPOSIBY SIKOTO € MHPOBa yroja. Aie 1ie 3ayBaKeHHsI MOXKHa
BU3HATH JIUIII€ YaCTKOBO MPABUILHUM 1 TUTBKH IJIS THX MEPiOAiB PO3BUTKY TeOpii
Ta TMPAKTUKH IUBITFHOTO CYIOYHHCTBA, SIK 1 B IIIJIOMY TPaBOBOI CHCTEMU, SIKI
Oynu po3TIAHYTI BUIIE. Y 3B 3Ky 3 IIMM BHUKJIWKAE ITABUICHUH iHTEpPEC aHali3
MpoIeNyp NPUMHPEHHS, MO CHOpPMYBaIUCS HA Cy4aCHOMY €Talli pPO3BUTKY
MIPOIIECYabHOI TYMKH 1 3aKOHOIaBCTBA.

Sk GasucHy cHOpMyITIOEMO TE3y MPO TE, IO MOCTIHIYCTPiabHUN PO3BUTOK
CYCIIJIbCTBA TIPU3BIB IO BIAIYTHOI KPHU3HW IIPABOCYIIS, HE3MATHOCTI 3a0€3METUTH
MOCTYITHICTh PI3HUX BEPCTB HACEICHHS JI0 IHOTO COIIIbHO-TIPABOBOTO
inctuTyTy' . Ile BUKIMKAIO HEOOXIIHICTHE MOMEPHI3aIlii BCi€l CHCTEMHU PO3TIIALY
1 BUpIIIEHHS MPaBOBUX KOHDIIKTIB. ITomyk miisxiB onTuMizariii mpormecyarbHO1
IIsUTBHOCTI, CHPOMICHHS CYOOBOI CHCTEMH TaKOX TIPU3BIB JO PO3BUTKY
aJbpTepHATHBHUX (OPM BHUPIMICHHS CIOPIB y OaraThox kpainax €Bpomu. L[pomy
cripusuto puiHATTS B 1980 pori Komiciero OOH 3 mpaBa Mi>KHapOgHOT TOPTiBIIi
nepuioro [IpumuproBanbaoro pernmamenty”. IIpo BaKIHBICTh NPUMHUPHHX
POy Y TII0OATFHOMY KOHTEKCTI CBIUNTH 1 IpoBeAeHHS B 1982 pori mepmroi
MIDKHAPOIHOI pamu 3 KOMEPIiHHOTO apOiTpaky B ['amOyp3i.

3HAYHO 3pOCTa€ 3acTOCYBaHHSA TPUMHPHHUX MPOIEayp Ha modarky XXI
cTomTTSA. BimOyBaeThesl yCBIIOMIIGHHS HE TUIBKH TOTO, IO aJbTepHATHBHI
CIIOCOOM BWIIICHHS CIIOPIB SIK TPHUBATHI MTPOIEAYPHU CIPHUSIOTH PO3BUTKY
aBTOHOMIi BOJi ¥ MHCTO3WTHBHUX 3aca] y IMPAaBOBOMY PETyIIOBaHHI, a i TOTO,
0 HeoOXiTHO IIyKAaTH NMPUUHATHI (GOPMU MOETHAHHS, a MOXKJIMBO 1 B3a€MOJIl
TIPOIEeypP, CIPSIMOBAHUX SK Ha BPETYIIOBAHHSI KOH(IIIKTY, TaKk 1 Ha HWOTO
BUpIMIEHHS. Y MiJACYMKY II€ JTO3BOJINTH, 3 ypaxXyBaHHSIM YCHOTO Pi3HOMAHITTS
METOJIIB 1 3aC001B yperytoBaHHsI CIIOPIB, IO BUKOPUCTOBYIOTHCS, 1 BIACTUBOCTEH
NUBITBHOT TIpoTIeCcyaabHOI (OPMH, 3a0e3MeUnTH €(PEKTUBHICTE i CIIPaBEIIIUBICTh
IISUTBHOCTI 3 PO3IVISAAY 1 BUPIMICHHS CIIOPiB, BUCOKHHA CTYIiHb BHKOHAHHS
TIPUAHATHAX PIillICHb.

Y upomy ceHci, sk 3a3Hagana O. O. bopucosa, 3 kiamg 1990-x pokiB y €Bpori
cTajla aKTHBHO TPOIAryBaTHCS 1 MPOCYBATHCS i7es albTepHATHBHUX METOIIB
BUPIIIIEHHS CIIOPIB B3arayii ¥ Memiallis 30KkpeMa, mob y cdepi cymoBoi criBmparti
B IIUBUTBHMX CIIPaBax BKUTH HEOOXITHUX 3aXO[iB /IS 3a0e3MeUeHHsT HAIEKHOTO

18 Scenosey M. A. Muposoe coranieHue B apOMTPa)KHOM IIPOLECCE: aKTyalbHbIE MPOOIEMbI
TEOPHU U MPAKTUKU: JHUC. ... KaHJ. Fopua. Hayk. Mocksa, 2001. C. 22-23.

19 Kypc nusinsroro npouecy: niapyunux / B. B. Komapos, B. A. Biryn, B. B. Bapaukosa Ta in.;
3a pen. B. B. Komaposa. Xapkis: [Ipaso, 2011. C. 112.

20 Komicia OOH 3 npasa mixuaponnoi Toprieni B 2002 poui npuiinsiia Tunosuit 3akon «IIpo
MDKHApOJIHY KOMEPLiiHY MOr0pKYBaJIbHY HPOLELYPY».
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lopeubkmii O. B. TpyMypHI npoLieaypuy B LIMBINbHOMY CYAOYMHCTBI: EBPONENCHKI...

(YHKITIOHYBaHHS BHYTPIMIHbOTO pUHKY?'. [IeBHUM TiJICYMKOM PO3BHUTKY CTajO
npuiHATTA ¥ 2008 potii €Bponeiicbkum [lapmamentom Ta Pagoro upexkrusu €C
«IIpo meski acTieKTH Meiarlii B IIUBIILHUX Ta TOCIOAAPCHKIX CIpaBax»?2.
CydacHu#l pO3BUTOK MPUMHUPHUX MPOLETYpP TOJIOBHUM YHHOM OOYyMOBIICHHN
HEOOXiOHICTIO 11X 3aCTOCYBaHHsS SK CKJIAIOBOi 3MIHCHEHHS TMPaBOCYAas B
NUBITEHUX crpaBaX. He BumangkoBo Ha XIII koHTpecCi 3 MpolecyabHOTO TIpaBa,
skui npoimoB y CansBanop-aa-baiis (bpaswmist), oquH i3 OHIB criemiaabHO OyB
MPUCBAYCHUN HOBUM TEHCHIIISIM PErYIIOBaHHS TOCYIOBUX MPOIEayp>.

Goretskyy Oleg. The conciliation procedure in civil process: European legal traditions

On the basis of analysis of the doings of the past, this article recreates stages of development
of conciliation procedure in civil process of the European countries. The author believes that the
possibility of settlement of the dispute by the parties themselves has been admitted by a Roman
law, which provided the time and conditions of committing such acts. It is proved that an important
milestone in the development of conciliatory forms of dispute resolution was the establishment of
financial penalties for various offenses. Subsequent changes in the procedures for settling disputes
researcher associates with regularizing tendencies in law and publications that have been based on
the analysis of various existing legal and judicial material into single codified act.

The author analyzes the Statute of the Grand Duchy of Lithuania, personifying the level of
development of the whole of European law in the mature period of the Middle Ages. It is noted that
this legislative act contains rules of various branches of law, including the provisions concerning
civil procedure and dispute settlement procedures by a settlement agreement.

Studying the evolution of conciliation procedures in the European context, the researcher
focuses on the French experience in the settlement of disputes and the development of judicial
procedures. It is concluded that, in spite of the bad experience in the implementation of global
justice, the idea of preventing the emergence of trials has not been abandoned by the French
legislator and was developed in the Code de Procedure civile 1806.

The study analyzes the situation of civil procedural law in France, in which conciliation
procedure is designated as one of the main principles of justice. Currently, the scope of conciliation
procedures is extensive and concerns the dispute out of court settlement and conciliation
procedures carried out by the court.

Considering the conciliation procedure in the context of the European tradition of settling
disputes, study formulates the thesis that the development of post-industrial society has led to a
noticeable crisis of justice, failure to provide access to different segments of the population to the
social and legal institutions. Finding ways to optimize the process, facilitate judicial system led to
the development of alternative forms of dispute resolution in many European countries.

A significant increase in the use of conciliation procedures takes place in the beginning of XXI
century. The author proves that the acceptable forms of the compound of conciliation procedures
must be sought, and possibly the interaction procedures to how to resolve the conflict. In the end,
it will allow, concerning all the variety of methods and means of dispute settlement and features
of the civil procedural form, to ensure the effectiveness and fairness of the review activities and
settlement of disputes, a high degree of enforceability of decisions made.

Key words: conciliation, alternative forms of dispute resolution, the settlement agreement,
accessibility of justice, justice of the peace.

2 bopucosa E. A. Poccuiickas mporenypa MeIHAalUW: KOHICNIUS pa3BUTUS // BecTHHK
rpaskaanckoro npouecca. 2011. Ne 1. C. 76.

22 3y6po T. I1. Menianis sk cHoci6 albTepHATUBHOIO BPEryJIIOBAHHS CIOPIiB B €BPOIEHCHKOMY
npoctopi // IlpaBo: 30ipHHMK HAayKOBHX Tpaib XapKiBCbKOTO HAIIOHAJIBHOTO IMEIaroriyHOro
yuiBepcutery iMeHi [. C. CxoBopoau. 2014. Bum. 21. C. 135.

Manewun J{. A., @uramosa M. A., Apkos B. B. TenueHuuu pa3BUTHUS COBPEMEHHOTO
rpaxkJaHckoro mporecca / Bectauk Bricmero Apourpaxsoro cyna P®. 2008. Ne 11. C. 95, 113-115.
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