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XAPAKTEPUCTUKA AOMIHICTPATUBHOI FOCTULLIT B NPALIIX
NPOBIOHUX BITYNSHAHUX BYEHUX

Cmammto npucésueno 00CHiONHCeHHIO Md AHANIZY OCHOBHUX MEOPeMmUYHUX NUMAHb
iHCmumymy aoMiHicmpamugnoi 1ocmuyii 6 npaysx nPOGIOHUX GIMUUSHAHUX GUEHUX.
Buoxpemneno ochoeri Haykosi nioxoou uwjo0o eusHaueHus 0einiyii «adminicmpamug-
Ha locmuyisy, po3kpumo ii o3naku ma npaeosuti smicm. OOIpyHmMoeano HeoOXiOHicmb
n00aIbUI020 800CKOHALEHHS (PYHKYIOHYBAHHS AOMIHICMPamueHoi ocmuyii ik 00H020
3 npasosux 3acodie peanizayii 3axucmy npas i c60000 NOOUHU MA 2POMAOAHUHA Y Che-
Ppi nyOniuHO-NPasosuUx 8i0HOCUH.

Kuaro4oBi ciioBa: aqMiHiCTpaTHBHA FOCTHIIIS, aIMIHICTPATHBHE CYJIOYMHCTBO, OPTaH Jiep-
JKaBHOTO YIIPaBIIiHHS, ITyOIiYHO-IIPABOBUH CIIIp, YIIPABIIHCHKA JisIbHICTD.

Tapaciok Anna
lOpiieHa,

cTynAeHTKa 2 Kypcy
marictparypu
3a04HOI popmun
HaBYaHHs1
OPUANYHOrO
pakynbrety
KuniBcbkoro
HawujioHaslbHOro
YHIBEPCUTETY IMEHI
Tapaca LlleB4eHka

Beszanepednnm € Tol (pakT, o OHUM 3 OCHOBHHX 3a-
BJIaHb YKpaiHM SIK HE3aJIEKHOI IEMOKPATUYIHOI Ta IPABO-
BOT JIep>KaBH € 3aXUCT NPaB, CBOOOJI Ta THTEPECIB JIIIONUHI
1 TpoMa/IsTHUHA. AJIMIHICTPaTUBHA FOCTHINISI SIK KOHCTHU-
TyIifHA TapaHTis MpaBa HA OCKAP)KEHHS B CY/I PIIICHb,
JIiH 4 Oe3/isUIbHOCTI OpPTaHiB JIEpP>KaBHOI BJIaJIU, Opra-
HIB MICIIEBOTO CaMOBPSIIyBaHHS, iX MOCAJOBUX 1 CITyXkK-
00BHUX 0Ci0 y OLIBIIOCTI KpaiH CBITY movaia GpopMyBaTu-
csl B JIpyTid momoBuHI XX CT. Y Pi3HHX JIepKaBax BOHA
CKJIajanacs iHIUBIAyallbHO, 3 YpaxXyBaHHSIM MaHYIOUHX
TEOPETUYHUX TMOTISAIB Ha BIAHOCWHHM TPOMAJISTHUHA 3
OpraHaMu Jep>KaBHOTo yrpasiiHHg. CaMe 1ie 3yMOBHIIO
BUHUKHEHHS PI3HOMAHITHUX, YaCTO IMOJIIPHUX MOTJISIIB
IIOJI0 CYTHOCTI BUIIE3a3HAYEHOTO THCTHUTYTY.

AKTyaJbHICTh TEMHU JOCTI/DKCHHS 3yMOBIICHA THM,
0 TEPMiH «aJIMIHICTpAaTHMBHA FOCTHIIIS)» JIOCUTH Yac-
TO 3yCTpIYaeThCsl B HAYKOBIH JiTepaTypi, ane 1ie i joci
He CPOpPMYITHOBAHO E€IMHOTO IiJIXOMY MIOJO0 BU3HAYCH-
Hsl Hioro moHATTA. JJOCHTh 9acTo Mij aJMiHICTPaTHBHOO
FOCTHIIIE€I0 PO3YMIIOTh JIUIIE JISUTBbHICTh aJMIHICTPATHUB-
HUX CYJIiB, [0, HA HAIIIC TIEPEKOHAHHS, € HETPUHHATHHM.
Tomy [T AOCTIIKEHHST TTPABOBOI MIPUPOIU Ta MEXaHi3-
My peatizalii Toro 4d iHIIOTO SBHUIIA 3’ sCyBaHHS PO3Y-
MiHHS 0oT0 JediHimii B Mpamsgx BITYU3HSIHUX BUYCHHUX €
MIPOCTO HEOOXiTHUM.
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MerTot0 CTaTTi € pO3MIsA] MOHATTS
«aIMIHICTpaTHBHA FOCTHIIISD» HA OCHOBI
aHaJIi3y HayKOBHUX JOCIiPKEHb BITUH3-
HSHUX yYEHUX-aIMIHICTPATHBICTIB.

Tak, BaromMuil BHECOK Y PO3BUTOK
TEOPETHYHUX OCHOB aIMIHICTPaTHB-
HOI IOCTHIl 3poOnIH Taki BITUM3HA-
HI BUeHi, sk: B. ABep’sHoB, 0. buTsk,
1O. TeoprieBchkuii, 1. T'onocHiueHKO,
€. Homin, 0. Imenko, B. Kawmro,
1. Koniymiko, A. Konogiii, B. Konmnaxos,
A. Komsmwok, O. Ky3smenko, P. Kyii6ina,
10.Tlenpko, B. Credantok, B. Tumomyx,
10. lemimyuenko, B. Illkapyma Ta iH.

Y «¥OpuanuHiil eHIMKIONERI» 3a-
MPOIIOHOBAaHO BH3HAUCHHS aaMiHi-
CTPaTUBHOI IOCTHII SIK «OCOOIHUBOTO
MOPSZIKY BHUPIIIEHHS aJIMIHICTPAaTHBHO-
MIPABOBUX CIIOPIB CylaMU Ta IHIIUMH
YIOBHOBOKCHHMH Ha T Jep)KaBHUMHU
opranamm» [1, c. 47].

CoiJt 3a3HAYMTH, 1O caM 10 coll Tep-
MiH «aJMiHICTpaTMBHA FOCTHIISl «BHYT-
PIIHBO CYNEpPEWIMBHHA, TOMY IO IIO-
€JHYy€ PIi3HI 3a CBOEIO CYTTIO IMOHST-
T «aIAMIHICTpAIis» Ta «HOCTHIIS.
AnmiHicTpamiss B PO3yMiHHI JisiIb-
HOCTI — IIe yNpaBJiHHS, JonoMora (3
OISy Ha XapakTep MisSNIBbHOCTI), a B
OpraHizamiifHOMy IUIaHI — II€ BHKO-
HABYO-PO3MOPSAHUIIBKI  OpraHd  Jiep-
JKQBHOTO YHIPABIIHHS Ta IX II0CAI0-
Bi ocobu. IOcTHIlis — 1€ 3aKOHHICTB,
CIPaBEUIUBICTD, MTPABOCYIIS, IO 3ii-
CHIOETBCSI CHCTEMOIO CYJIOBUX YCTaHOB.
Mix yrnpaBIiHHAM 1 IPaBOCYIISAM 1CHY-
I0Th PO30DKHOCTI SIK Y CaMOMY 3MiCTi
JUSUTBHOCTI, TaK 1 y 30BHINIHIX (opMax
il mposBy [2, c. 16].

Cucremi opraHiB myOiiuHO BIIA-
1 TpUTaMaHHA LEHTpaji3amis, M-
MOPSITKOBAHICTh HIDKYOTO OpPraHy BH-
momy. Opranu 1i€i CUCTeMH HaJieHi

[IMPOKUAM KOMILICKCOM TTOBHOBAXKEHD, Y
TOMY YHCITi BUPIIIEHHS IUTaHb PO TIpa-
BO (FOpPUCIUKIIIMHA TisSUTBHICTB) CKIIaae
HE OCHOBHY YacTuHy. He Bci il anmiHi-
CTPaTUBHUX OPTaHiB MOXYTh 1 TOBHHHI
BiIOyBaTHCS B MpoLeCyaabHIH Gopmi.

[IpaBocyis, y CBOIO Yepry, MOJSITae
B 3aCTOCYBaHHI ITpaBa 10 BCTAHOBJICHUX
y CYIOBOMY IpOIECi IOPUIUYHUX (aK-
TiB. 3IHCHIOIOYM 3aCTOCYBaHHS TIpa-
Ba, OpraHd MPaBOCYIsS 3a0e3MeuyroTh
3axucT mpasa. lle iX romoBHE 3aBmaH-
Hs. JlisIbHICTE OpraHiB NMpaBOCYAJs B
CIITy OCOONHBOTO XapakTepy 3aBIaHb,
IO CTOSTH MEpe] HHUMH, BHIUICHA B
0COONUBY Tairy3b IepP)KaBHOI TiSUTBHOC-
Ti; OpraHu NMpaBoCyAas (GOpMyIOThCS B
0COOJTMBOMY TIOPSIIKY OKPEMO Bij iH-
IIMX JIep>)KaBHUX OpraHiB 1 3aiiMaroTh
CTOCOBHO BCiX IUX OpraHiB 0COOIHBE
nojiokeHHs1. [Ipu po3misiii KOHKPETHUX
CIpaB Cy/IJIi He3aJeKHI U MiIKOPSAIOTh-
Csl TUTBKH 3aKOHY. YCsI AISUTBHICTS 13 pO3-
DIy TIPABOCYIS MIPOBATUTHCS TUTBKU
B JICTAJIbHO PEIIAMEHTOBAHIN 3aKOHOM
TporecyatbHii hopmi.

3 ommAay Ha Ii OCOOMUBOCTI Tpa-
BOCYIIS Ta YIpPABIIHHSI TEPMIH «ai-
MiHicTparuBHa toctuiisy O. Ilacentok
MIPOIIOHYE TITyMaYHTH SK PO3IIIST Ta BH-
pILICHHS CNIOPIB CTOCOBHO YNPABIiHHSA
(ammiHICTpAITiS) OpraHaMH, IO 3IHCHIO-
F0Th MpaBocys (roctuiis) [2, ¢. 17].

JlocnipKyroun TeOPETHYHI 3aCaId ajl-
MinicTparuBHOi toctuiii, O. B. Ky3b-
MEHKO HAaroJIONIye Ha HEOOXiTHOCTI Ha-
JIATOJKCHHSI TAKO1 CUCTEMH, sIKa TapaH-
TyBama 0 3aXHCT CyO’ €KTUBHHX IIpaB
IPOMAJIsiH, Ta CTBOPEHHS CIEIialbHO-
TO CYIOBOTO OpPraHy 3 PO3IIBIAY CIIPaB,
0 BUIUTUBAIOTh 3 aJMiHICTPAaTHMBHUX
BIIHOCHH. AHAII3YIOYd OCHOBHI Cy-
YacHI MIAXOAU JO PO3YMiHHS IIBOTO
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MOHSATTSI, aBTOP 30CEPEKYEThCS HA 1H-
CTUTYIIIHHOMY MiIXO1 U po3misiaae aj-
MIHICTPaTUBHY FOCTHUIIIO Yepe3 IpU3My
OpraHi3amiiHOi OCHOBU TIPAaBOCYIIS B
KOHTEKCT1 CUCTEMH CYIOBHX OpPTaHiB, J10
KOMIICTEHIIIi SIKUX HaJIeKUTh PO3IVISLIT
CTIOPiB, 1[0 BUHUKAIOTh y cepi myomiu-
HOT TiSIIbHOCTI.

Tak, O. B. Ky3pMmeHKo po3misijae
aJIMIHICTPATUBHY FOCTHIIIIO SK CHCTe-
My CHELiali30BaHUX CYIOBUX OpTraHiB,
CTBOPEHHUX ISl PO3IISAY 1 BHUPIIICH-
HS CYMEPEUYOK PO MPaBO y BU3HAYCHIM
3aKOHOJABCTBOM TIpOIECyalbHIi  (op-
Mi, [0 BHHUKAIOTH IIOJ0 JisUIBHOC-
Ti TyOIIYHOI aJMiHICTparii M rpoMa-
JSIHAMHA 9M FOPUIMYHUMU Oco0aMu, 3
OJIHOTO OOKY, 1 OpraHaMu IyOJIivHOI aJ-
MiHicTpanii, IXHIMH TOCAaJOBHMH OCO-
0aMu — 3 IHIIOTO, Y PE3yJbTaTi 4oro
Moxe OyTH MPUIHATO PillICHHS PO BU-
3HAHHS HEMIMCHOCTI 1 (UM) CKacyBaHHS
HE3aKOHHOI'O aKTa YM 1HIIE BiJHOBIIEH-
HSl MOPYIIEHOTO Cy0’€KTHBHOTO IIpaBa
3arfikaBjeHoi ocodu [3, c. 78].

HeoOxiaHO MiAKPECIUTH, 1110 OTHUM
13 IepIIMX TUCEPTAIIHHNUX JOCIiKEHb
B YKpaiHi, y SKOMY 3/IiHCHEHO Xapak-
TEPUCTHKY TEOPCTUYHUX OCHOB aaMi-
HICTPAaTUBHOI FOCTHII, Oyna nucepra-
uis Ha Temy «IIpaBoBa 00yMOBIIEHICTH
3aIpOBAPKCHHS aIMiHICTPATUBHOI FOC-
Tuiii B YKpaiHi», BUKOHaHa MEPIINM
3acTynHuUKOM lomoBu BepxoBHOro
Cyny VYkpainu, 3acily’K€HUM HOPUCTOM
Vkpainu B. C. CtedaHroKoM.

B. C. Credanrok BBaxaB, 110 «aj-
MIHICTpaTHBHA FOCTHIIII — CHCTe-
Ma CYyIOBHUX OpTraHiB, sIKi KOHTPOIIO-
FOTh JIOJICPKAaHHS 3aKOHHOCTI y cdepi
JICPIKaBHOTO YIPABIIHHS [UISIXOM BH-
pIIEHHS B OKPEMOMY IPOIECyaIbHO-
My MOPSIIKY CIpaB, IO BHHUKAIOTH i3

MyOIiYHO-TIPABOBUX CIIOPIB 3a 3BEp-
HEHHSIM (I3MYHHUX YU FOPUINIHHUX OCI0
JI0O OpraHiB JEp>KaBHOTO YNpPaBIIiHHSA
U iX MMOCAJOBUX YH CITYy)KOOBUX 0CiO.
B. C. CredaHrok akIeHTyBaB yBary Ha
TOMY, III0 JIMIHICTPATHBHA FOCTHIIISI Ma€
OyTH TIpelcTaBicHA CYJIOBUMH OpraHa-
MH, OJHAK, SIK CBITYUTEL CBITOBHH JTIOCBIT
aJIMIHICTPATHBHOI IOCTUIIIi, HE JIUIIIE Cy-
JIOBI OpraHM ITOKJIWKaHI BHPINIyBaTH
myOIiYHO-TIpaBoBi cropu y cdepi aep-
JKaBHOTO yTpaBIiHHSA. TakuMu opraHa-
MH MOXXYTb OyTH ¥ KBa3iCyJ0Bi OpraHu
(TpuOyHanmM), aJMIiHICTpaTHBHI KOMi-
cii, CreliaJbHO CTBOPEHI OpPraHy BHKO-
HaBYyOi Biaau TOwo. HeoOXigHO TaKOXK
MiAKPECTUTH, 10 TPABOBi 3acaall BU-
pillleHHsT MyOJIIYHO-TIPABOBHX CIIOPIB Y
MeXax aJMIHICTPaTHBHOI FOCTHINI MO-
JKYTh OyTH BpeTyIbOBaHI HE JIUIIE TPO-
[eCyalbHUM 3aKOHOM, aje W Marepi-
ATBHUMH HOPMaMH aIMiHICTPaTHBHOTO
mpaBa y BHUIVISAII OKPEMOIO HOPMATHB-
HO-TIPABOBOTO aKTa (3aKOHY, ITOJOKCH-
Hs Tomno) [4, c. 13].

Ciin HaroJoOCHWTH, IO B IIHOMY BH-
3HAYECHHI Ha MEpIIWH TUTaH BiJHECEHa
KOHTPOJIbHA (DYHKIIIS 8JIMiHICTPaTHBHOL
foctuilii. Ha Ham morsii, KOHTPOJb He
€ OCHOBHHUM Y 3MICTi aJIMiHICTpaTHBHOL
FOCTHIII.

Takum unaOM, B. C. Credanrok 30-
CepelB yBary came Ha cy0’€eKTHOMY,
IHCTUTYIIIHHOMY TIJXOM1 JIO BU3HAYCH-
HSI ITOHATTA Ta CyTHOCTI a/IMiHICTpaTHB-
HOT IOCTHIIIT, TOOTO Ha OpraHi3aIiifHii
OCHOBI IIPaBOCYJIJIS, T IKPECIIOIOYH HEe-
00XiJTHICTh CTBOPEHHS CIIEIiaTi30BaHUX
aJIMIHICTPAaTHUBHUX CY/iB Ha BCIX PIBHSIX
CYIIOBOI OpraHi3aIlii KpaiHH.

10. B. T'eoprieBchkuii NpOMOHYE
Take OaueHHs 3MICTY Ta CYTHOCTI aJMi-
HICTPaTHBHOI FOCTHIIIi, BIATMOBIAHO 10
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SIKOTO BOHA BU3HAYAETHCS SIK IHCTUTYT
CIIeIiaTi30BaHuX aJIMIHICTPATUBHUX CY-
JiB, 110 BIJJOKpEMJICH] BiJI CY/IiB IIMBiJIb-
HOT Ta KpUMIHAJIbHOT FOPUCIUKIIIT, a Ta-
KOXK K (hopMma CymOBOTO 3aXHCTy TIpaB
i cBOOO TpoMa/IsiH y chepl BUKOHABUOT
Braau [5].

[Ipu jochipkeHHI aJMiHICTpaTHB-
HOi IOCTHIIil aBTOpP BHUKOPHUCTAB 1HCTH-
TYIMIHHUAA TacTPYKTypHO-(OYHKIIIOHAIb-
HUP miaxig. Y Xoal BHUCBITVIIEHHS L€l
MPOOJEMATHKH aBTOPOM aKIICHTYEThCS
yBara Ha MUTaHHI Micls IHCTUTYTY aji-
MIHICTPaTHBHOI FOCTHIIIT B CUCTEMI Jep-
’KABHOTIPABOBHX IHCTHUTYTIB YKpaiHH.
VY oMy MiXo/i BOAYAETHCS CXOXKICTh
i3 mo3unismMu B. C. Credanioka, skuit
TaKOX 30CEpelMB yBary Ha OpraHiza-
IiifHI} OCHOBI IPABOCYIS.

I. B. Komiymko i P. O. Kyii6Gina Ha-
TOJIONIYIOTh, IO TPHHIMII PO3MOJi-
Jy BIIQJM Ha 3aKOHOJABYY, BUKOHABUY
Ta CyJOBY B CyYaCHUX JEMOKPATUYHUX
JiepyKaBax XapaKTepU3yeEThCs HasBHIC-
TIO MEXaHi3My CTPUMYBaHHS i TPOTH-
Bar, KA 3amo0irae y3yprallii BiIaau Ta
KOHIICHTpAII] 11 B OHIH i3 TPHOX T'iJIOK.
OfHHUM 13 €JIEMEHTIB I[LOTO MEXaHi3My
€ CYIOBUH KOHTPOJIb 3a JISIIBHICTIO BU-
KOHaBUOi Biaju. MOro 3aBIaHHSM, BH-
XOJISIYM 13 3aBIAHb IPABOBOI JCPIKABH,
€ 3aXHUCT MPaB IPOMAJISIH Ta OpraHi3arii
BiJl 3JIOBXHBaHb 3 OOKy Biamu. Taxuii
CYIOBUI KOHTPOJIb TIOJISITAE Y BUPIIICH-
Hi CyZIOM CIIODiB, SIKi BUHUKAIOTh Y ce-
pi peaizailii BAKOHABYOI BJIaJIA Ta Mic-
LIEBOTO CAMOBPSAYBAHHA, 1 OAEpXkKaB
Ha3By «aJIMIHICTpaTHBHA OCTHIIS» [0,
c. 9].

Mo)kHa JIATH BHUCHOBKY, IO, MPO-
MOHYIOYY TaKe BH3HAYCHHS, aBTOPH BH-
KOPUCTAITN (PYHKITIOHATBHHUN TIAXI 10
PO3YMIiHHS aJMiHICTPaTUBHOI FOCTHUIII.

[Ipote, ananizyro4n OCHOBHI MOJOXKEH-
Hs 1XHBOI Tpalli, OYCBUIHUM CTa€ TOM
(hbakT, 1m0 OCHOBHY yBary MpPHUIiICHO
came opraHizaniiHiii moOyI0Bi aaMiHi-
CTPaTHBHOI FOCTHUIIIT (CTBOPEHHS CHCTe-
MU aJIMIHICTPAaTUBHHX CYIIB B YKpaiHi,
iX Micle y CHCTeMi CyaiB 3arajabHOi
FOPUCIIUKINIT, OpraHizamis aaMiHicTpa-
THUBHOI IOCTHUIIT Yy JepiKaBax pOMaHO-
TepPMaHCHKOTO Ta aHIIIO-aMEPHKAHCHKO-
TO TUILY IPAaBOBUX CUCTEM).

0. M. CrapinioB 3a3Havae, 10 iH-
CTUTYT aJMIHICTPaTUBHOI IOCTHLII €
Ba)KJIMBOIO O3HAKOIO CYYacHOI IPaBOBOI
JiepxKaBH, TOOTO JEpKaBH, MO 3aKOHO-
JaBYO Ta MPAKTUIHO 3a0e3Iedye Cymo-
BHH 3aXHUCT IIPaB Ta CBOOOJ SIK IpoMa-
JISTH, TaK 1 opuandHux ocio. Le cymosa
BJaJa, MpaBoCyAas y cepi aaminicTpa-
TUBHOI BIIay (BUKOHABYOI BIIAJIN), TOO-
TO agMiHICTpaTWBHA IOCTHIA — aj-
MiHICTpaTHBHA BIaga IMpaBocydans [7,
c. 111].

[Noromxkyrouuck 13 aymroro 0. M. Cra-
pijioBa MpO MPaBO3aXUCHUU XapakTep
anMinicTpatuBHOI roctwiti, F0. C. Iens-
KO 3alpoIlOHyBaB BJIacHE OaveHHS aj-
MiHicTpaTuBHOI rocTuiii. Ha mymky
1O. C. Ilenpka, anMiHicTpaTHBHA FOCTH-
1ist — IIe MpoBiHa opMa cya0BOro 3a-
XHUCTy TpaB i cBOOOI rpoMasiH y chepi
Jep KaBHOTO YIIPABIIHHSA, IO Tiependa-
Yae TiSUTbHICTh aIMiHICTPAaTUBHUX CY/IiB
O/I0 PO3MIISAY Ta BUPINICHHS aIMiHi-
CTPaTUBHOTO CIOPY, KN IHILIIOETHCS
[UIIXOM  OCKap»KEHHsI TPOTHITPABHUX
Jil uu Oe3/isUIbHOCTI OpraHiB JiepKaB-
HOTO YIPAaBJIiHHS Ta 1X MOCAJI0OBUX OCI0
BIJIMOBITHO /IO TIPAaBUJ aJMiHICTPATHB-
HOTO cyounHCTBa [8, ¢. 374-375].

Tax, 3 (hopMaIbHO-TOTIYHOTO MOTJIS-
Iy TIOHATTS «aIMiHICTpaTHBHA IOCTH-
wish» (OyKBaJbHO «IIpaBoCynns y chepi
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ynpasminas») 0. C. [leapko mpumyc-
Ka€ HACTYIHI TEOPETHYHI 03HAKH [IHOTO
JIep>KaBHO-TIPABOBOTO SBUINA!

1) cycmijbHI BIIHOCHHH, SIKI pery-
JIIOIOTBCSL {HCTUTYTOM aJMiHICTpaTHB-
HOT FOCTHIII1, € CIIIPHUMH 1 BUXOJATH 13
KOH(IIKTHUX YIPaBIiHCBKUX CHUTYya-
i}, 0 BUHUKAIOTh ¥ cepi JepKaBHO-
TO YIPABIiHHA MK TPOMasTHAMHU # Biji-
MTOBITHUMH OpTraHaMu abo TOCaJTOBHMU
ocobamu;

2) agMiHICTpaTHBHA IOCTHIIIS € hop-
MOIO CYIOBOTO 3aXHCTy IpaB 1 CBO-
001 TPOMAJIsIH, 3aBISKH SIKii OCTaHHI
B 3MO31 pealli3yBaTH CBO€ TPaBO HA Cy-
JIOBE OCKap)XCHHS HEMpPaBOMIPHUX it
4y Oe3MiIBHOCTI OPraHiB BHKOHABYOI
BJIAJH, IO TSTHE 32 cOO0I0 MOKITHBICTH
MIEBHOTO BTPYYaHHS aIMiHICTPaTUBHOI
IOCTHIIIi B TPOIEC IEPKABHOTO YIIPaB-
JIiHHS Ha PI3HUX HOTO CTalifX 3 METOIO
ToTIepe/DKEHHS a00 YCYHEHHS IIPOSIBIB
MOPYIIECHHS 3aKOHHOCTI;

3) ajaMmiHICTpaTHBHA FOCTHIIISI € ra-
paHTi€ro peanizamii myOniYHUX TpaB
rpoMansH (Ha CyHZOBHH 3aXHCT Ta
OCKapEHHs1) 1 BOIHOYAC TrapaHTiero 3a-
XHUCTY BCIX 1HIIKX MPaB, HE3AJICHKHO BiJ
IXHBOT IOPUANIHOI IPUPOAN — IyOmid-
HUX 1 IPUBaTHUX;

4) anMmiHICTpaTHBHA IOCTUIIIS IEpe-
Oavae, MO0 aJIMIHICTPATHBHI CIIOPH BH-
PIIIYIOTECS B CyIOBOMY MOPSIAKY 3T1THO
3 MpaBWJIAMH CYIOBOTO aIMiHiCTPaTHB-
HOTO Tpolecy (aAMIHICTPaTHBHOTO Cy-
JOYMHCTBA) Y BITOKPEMIICHOMY BiIl Op-

raHizaliifHoOl CTPYKTYpH JEp>KaBHOTO
YIpPaBJIiHHS OpraHi — ajaMiHICTpaThuB-
HOMY CY[i;

5)  aaAMIHICTPAaTUBHO-FOCTHIIIHHUI
3aXHCT MaikKe 3aBXKId MOBUHEH Cy-
MPOBOJDKYBATUCS TIEPEBIPKOIO  3aKOH-
HOCTI HOPMATHBHOTO MaTepiaily, KU

CTBOPIOE MPABOBE 3a0C3MECUCHHS yIIPaB-
JIHCHKOT AISUTEHOCTI, III0 MOXE MPU3BEC-
TH JI0 BiIMiHK a00 3MIHHU BiJIOBIIHOTO
MPaBOBOTO aKTa YIPaBIiHHA (HOpMa-
THUBHOTO YH 1HJMBIIyalIbHOTO);

6) 00’eKT aaMIHICTPATHBHO-FOCTH-
[IfTHOTO HAIISITY — PE3YJbTaTH yIpaB-
JIHCHKOT JTISUTLHOCTI, TIPU IILOMY 00’ €KT
MPABOIIOPYIICHHS, 0 PO3MNIAIA€THCS,
Mae myOJIIYHO-TIPABOBHIA XapakTep.

V pe3ynbTari Takoro HayKoOBOTO Tiji-
xony 0. C. Ilenpko 3anmpononyBaB po3-
IVISIIaTH aAMIHICTPATHBHY IOCTHUILIO SIK
0COONMMBHUI PI3HOBH] TPABOCYIIS, IO
nependadae JisJbHICTH aJAMiHICTpa-
THUBHHX CYHIB MO0 PO3TISIY Ta BHpi-
IICHHSI aIMIHICTPaTUBHOTO CHOPY, KU
THIIIIOETHCS TIJITXOM OCKap)KEHHS MPo-
TUMPaBHUX AiH 4u OE3MisIBHOCTI Op-
ra”iB BUKOHABUOi BJIaJAM abO OpraHiB
MICIIEBOTO CaMOBPSIIyBaHHsI Ta 1X moca-
JIOBHX OCi0, y BIIMTOBITHOCTI 3 MpaBHJIa-
MH aMiHICTPaTUBHOTO CyJJOYNHCTBA [9,
c. 43].

TakuM 4MHOM, aBTOp pO3IVIsIIA€ al-
MIHICTPaTHBHY FOCTHUIIIIO caMe dYepes
pU3My 3IIHCHEHHS MPABOCYIS SIK OJ1-
Hi€T 3 OCHOBHHX (DYHKIIIH JIepiKaBy.

AHaoriuHy HayKOBY IO3HMIIIO 3aid-
Mmae FO. O. KpagiioBa, sika XapakTepusye
aJMIHICTPATUBHY IOCTHINIO SK 0CO00-
JUBHUH BUI TPABOCYIISI, METOIO SIKOTO
€ 3IIHCHEHHS PO3MISIY CKapr rpoma-
JISTH, TXHIX 00’ €JIHaHb, IHIINUX (PI3HIHUX
1 FOpUJMYHUX OCI0 Ha HE3aKOHHI Aii 4H
0e3isTbHICT OpraHiB BUKOHABUOT BJIa-
1 Ta OpraHiB MICIIEBOrO CaMOBPSIY-
BaHHS (aJMIHICTPAaTUBHHUX OpPraHiB), iX
MOCaIOBUX 1 CIIy’)KOOBUX 0cCi0, sKi 3a-
BIAIOTh II03MBadyaM MarepialbHUX YU
(Ta) mopanbHux 30uTKiB [10].

VYV cBoeMy MOHOTpa(piqHOMY JOCIi-
JUKeHHI «AJIMiIHICTpaTUBHA FOCTHIIis
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B YKpaiHi: CTaH Ta MEPCHEKTHBH pO3-
Butky» O. B. My3a nporoHye Take Bu-
3HAYEHHS «aJMIHICTpATHBHA IOCTHUINA —
IIe TapaHTOBAHUH JIEPKABOIO CeU(id-
HUH TpaBOBHA criociO (IHCTPYMEHT) 3a-
XHCTY IIPaB Ta CBOOOJ JIIOIMHY I TpoMa-
JITHUHA, TIPaB Ta IHTEPECIB IOPUANIHUX
oci0 3 OOKy iX MOpYIIeHb OpraHaMH
JIep)KaBHOI BJaJy, OpraHaMyd MiCIIeBO-
TO CaMOBPSAYBAaHHS, IXHIMH ITOCAIOBH-
MU i cTy’>kKO00BUMH 0cO0aMHM, OpraHaMH,
IO 3AIHCHIOIOTH JEJICTOBaHI ITOBHOBA-
*KEHHsI a00 1HII yHpaBIiHCHKI QyHKIIT,
Yy BH3HAQUCHOMY 3aKOHOAABCTBOM IIPO-
LecyajJbHOMY YH TPOIETYPHOMY TIO-
psaaxy» [11, c. 68].

Jlo OCHOBHHMX O3HAaK aJaMiHiCTpa-
tuBHOI toctumii O. B. My3a nporonye
BiHECTH:

1) MisUTBHICTH OPTaHiB aJMIHICTPATHB-
HOT IOCTHIIi], CIIPSIMOBaHA Ha 3aXUCT NpaB
Ta CBOOOI JIFOMMHHY 1 TPOMAIsSTHUHA, TIPaB
Ta iHTEepeCiB IOPUANYHUX OCIO Bif iX MO-
PYIIEHB 3 00Ky OpraHiB epKaBHOI BIIa N
Ta OpraHiB MICIIEBOTO CaMOBPSTYBaHHS,
TXHIX TI0CaJIOBHX 1 CITy>KOOBHX 0CIO;

2) MO€JHAHHSA B aJMIiHICTPATUBHIN
FOCTHIIIT aIMIHICTPAaTUBHUX Ta CYAOBUX
€JICMCHTIB;

3) cdepa 3acTocyBaHHS 3aKOHOJAB-
CTBA MPO AAMIHICTPATUBHY FOCTHUIIIIO —
Zep KaBHE YIIPaBIiHHS;

4) 000B’sA3K0Ba  BiJOKPEMJICHICTh
OpraHiB aJIMiHICTPATHBHOT FOCTHIIIT BiJ
opraHiB myOmiuHOi aaMiHicTpanii abo
iX HE3aJIC)KHICTh BiJ BHIIMX OpraHiB
myOmiuHOi agMiHicTpamii (y BHUINAAKY
CTBOPCHHSI OpraHiB aJMiHICTPaTHBHOL
IOCTHUIIIT B MEXax CUCTEMH OpTaHiB BU-
KOHABYOI BIIAJIN);

5) opraHu agMiHICTPAaTUBHOI IOCTH-
mii HaJUIeH] JIUCKPEHiHHUMH TOBHO-
Ba)KCHHSMU;

6) mo3uBaueM (3asIBHUKOM) B aJIMiHi-
CTpPaTHBHIN CIIpaBi Moxe OyTH JIAIIE Ta
oco0a, yni mpaBa MOPYIICHO a00 SAKIIO
ICHYy€ 3arpo3a TakoMy MOPYIIEHHIO;

7) omHUM i3 00OB’S3KOBUX Y4aCHH-
KiB TyOJIYHO-TIPABOBOTO  CIOPY, IO
PO3IISIIAETECST AAMIHICTPAaTUBHUM  CY-
ZIOM, € OpraH JepXKaBHOI BIaIH, OpraH
MICIIEBOTO CaMOBPSTyBaHHs, IXHsI TOCa-
JIOBa YH CJIY>)K00Ba 0c00a;

8) sK mpaBMIIO, MPEACTABHUK ITyO-
JIIYHOT aJMIHICTpallii € BiJMOBiTaueM
IIpY PO3MISAL aIMIHICTPATUBHUX CIIPAB;

9) MOPSIOK PO3MISAY IMyOIigHO-TIpa-
BOBHX CIIOPIB BPETyJIbOBAHUN HOPMaMHU
CTIEiaTbHOTO 3aKOHOaBCTBRA;

10) mpaBOBUM HACJIIKOM BHpillICH-
HS TyONiYHO-TIPaBOBOTO CIIOpY Opra-
HaMH aJMIHICTPATUBHOI IOCTHIIIi € BU-
3HAHHS HENIHCHUMH, CKacyBaHHSI a0o
3yNUHEHHS AaKTiB YIIPABIIHCHKOTO Xa-
pakrtepy, 3000B’SI3aHHS BUMHHUTH il
IpaBoBoOro xapakxrepy [11, c. 69-70].

OTXe, ChOTOJHI IIe HE ICHYE €I-
HOTO TIiIXOAy IO BHU3HAYCHHS IIOHSIT-
TS aJMIHICTPAaTUBHOI rocTuIlii. Ha Hamn
MOIVISIT, MO)KHA BHOKPEMHUTH OCHOBHI
TEHJICHII], BIANOBIAHO 1O SKUX BOHA
PO3YMIETBCS SIK:

1. CynoBuii KOHTpOJIb, IO 3Jiii-
CHIOE CyA TNpHU BHUPIMICHHI CIOPIB Yy
chepi TyOMIYHO-TIPABOBUX BIIHOCHH.
Take po3yMiHHS, IO MiAKPECITIOE KOHT-
pPOIBHY  (DYHKIIFO  aJIMIHICTPAaTHBHOI
FOCTHIIIT, HE MICTHThL BKa3iBKH Ha ii ro-
JIOBHE 3aBIaHHS — PO3TJIAI CIOPIB Ta
3aXHCT TIpaB TPOMAMISIH BiJl MOPYIICHb
3 OOKy OpraHiB Jep)KaBHOI BIaau Ta
OpTaHiB MICIICBOTO CaMOBPSAYBAHHS
(1O. B.Teoprierchkuii, B. C. Credantok,
I. b. Koniymxo, P. O. Kyii6ina).

2. CynoBuii MexaHi3M 3aXHCTy MpaB
Ta CBOOOJ JIOAMHU. AJMiHICTpaTHBHA
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IOCTHLII BHCTyHae K Qopma Cymo-
BOTO 3aXHCTy, PI3HOBHJI IIPaBOCYI-
ng. Hual Mae Micie TeHIEHIs Ha-
polIlyBaHHS Ha 3aKOHOJABUOMY PiBHI
MpoIeCyalbHUX TapaHTid, NpHu sKii
aJIMIHICTPaTUBHE TPABOCYIUIS Bija TO-
BHOBaXXCHb AJMIHICTPATUBHOTO Opra-
HYy #11e 10 aAMiHICTPAaTUBHOTO CYIOYMH-
ctBa (FO. M. Crapinos, 1O. C. [leapko).

3. Cucrema Cyl0BUX OprasiB, cIie-
mianizoanux cynis (O. B. Ky3pMeHKo).

4. THCTHTYT CYIOBOTO OCKapXCHHSI
akTiB ynpasmniaas (O. M. [laceniok).

3a3HayeHl MIXOIU 10 TIyMavdeHHS
TepMiHa «aJMiHICTpaTUBHA FOCTHIIIS»
BIJIMOBIJIAIOTh TPHOM KPHUTEPISIM, IO
BUKOPHUCTOBYIOTHCS BUCHUMH-aIMiHi-
CTPaTUBICTaMU IS PO3KPHUTTS CyTHOC-
Ti I[LOTO TIPABOBOTO 1HCTUTYTY:

1) mamepianbnomy, TIOB’SI3aHOMY 3
MIPUPOJIOI0 criopy (TakWit KpuTepid ao-
3BOJISIE BHUSIBUTH OCOOJIMBHHA ITyOiy-
HO-TIPaBOBUH XapakTep cropiB y cdepi
Jep>KaBHOTO YIIPABIIHHS H BiTOKpEeMH-
TH 1X BiJ IPUBATHOIIPABOBUX BiTHOCHH,
IO PETYMIOIOTHCS TUBUTEHUM IIPaBOM);

2) opeanizayiitnomy, 0OyMOBIICHO-
My HasBHICTIO CIICIiaIbHAX OpPTaHiB,
110 3/iHCHIOIOTH PO3IVISLI CIIOPIB;

3) ¢opmansromy, Mo BiANIOBITAE
0COOIMBOMY MOPSAKY PO3IVISILY CIOPIB.

Bu3Hauaroun MOHATTS «aaMiHiCTpa-
THBHA FOCTHULIIS», SIKC HAMOUIBII MOBHO
BitoOpaxkaso O CydacHi yMOBH Ta BH-
MOTH CYCIIJIbCTBA, CIIiJ] BpaxyBaTu Ha-
ctynHe. Y chepi myOmiYHUX BiIHOCHH
Ma€e Miclle TOpPYIICHHS TPaB JIFOIHHU
Ta TPOMaJsiHUHA 3 OOKYy OpTraHiB aep-
JKaBHOI BJIaJid, OpPTaHiB MICIEBOIO ca-
MOBpSITyBaHHSI, X TOCaTOBUX 0Ci0 mpu
30IMCHEHH] HHUMHK BJIAaJHUX I[IOBHOBA-
xeHb. Ocoba, uni TpaBa MOPYIICHO YU
HE BU3HAIOTHCS, 3asBIISE MPO 1€, TOOTO

3anepeyye MPOTH TMPUHHATHX PIllICHb,
BYUMHEHMX [id, Oe3misimpHOCTI. IHmma
CTOpOHA HE BU3HAE CBO{ il MPOTHUIIPAB-
HUMH. SIK HACIIJIOK, MaeMoO CHip TIpo
mpaBo. XapakTepH3YIOUH Takui CIip,
1O. Tlenpko Ha3WBae Taki WOTO Xapak-
TEpH1 O3HAKH:

— IIe CIip Mpo TpaBa Ta 00OB’SI3KH
Cy0’€KTiB  aAMiHICTPaTUBHO-TIPABOBHUX
BITHOCHH THUIy «TPOMAaJSHUH — Op-
raH BHKOHABYOI BJIaJM YW OpPraH Mic-
IIEBOT0 CaMOBpPsIyBaHHS (ITOcagoBa
ocoba), 0 «BHHUKAaE y 3B’A3Ky 3 pea-
J3aI[€r0  YIPaBIiHCHKUX (QYHKIIH op-
raHaMd BHKOHAaBYOi Blajau abo opra-
HAMH MiCIICBOTO CAMOBPSAYBaHHS, a
0TXe, 000B’SI3KOBUM Cy0’€KTOM Y TaKo-
My CIIOpi IIOBUHEH OyTH OpraH, Hajie-
HUIA BJIaJHUMH TOBHOBaKCHHIMUY,;

— BUHUKHEHHS TaKOTO CIIOPY 3yMOB-
JICHO HASBHICTIO aJMiHICTPaTHBHOTO
KOH(MITIKTY, a MiJICTAaBOKO HOro 1HIIito-
BaHHS € (aKT OCKApKECHHS IPOMAJITHH-
HOM JIil UM Oe3/ISUTbHOCTI BKa3aHUX Op-
rasiB [9, c. 37].

OTXe, TOCIIAMBIIN HAYKOBI IT1IXOTH
JI0 BU3HAUYCHHS MMOHATTS, O3HAK, METU
aJIMIHICTPATUBHOI FOCTHIIIT, MU MOKEMO
3a3HAYUTH, 110 KOKEH i3 HUX € MEBHOIO
MIPOIO BJIAJIUM y PO3KPHUTTI TOTO UM iH-
IIIOTO aCTEKTY [IPABOBOI IPUPOH aMi-
HICTpaTHBHOI tocTHii. OHAK, Ha HaIe
MEPEKOHAHHSI, HE CIIiJi OTOTOXKHIOBATH
aJMIHICTPATUBHY FOCTHILIIO 13 CYIOM.
AJIIMiHICTpaTHUBHA IOCTHIliA € OimbIn
MIMPOKUM ITOHATTSAM Ta BKITIOYac B cebe
HE JIMIIe Cyd, a W iHmi myOmivyHi opra-
HU, 10 3IHCHIOIOTH 3aXUCT 0Ci0, po3-
DJISLIAI0YH OKpeMi cripaBu. BpaxoByroun
BUIIIE3a3HAYCHE, MU MOXKEMO CHOpMY-
JIFOBATH BJIAaCHE BU3HAYCHHS IIHOTO iH-
ctutyty. Tak, aaMmiHiCTpaTHBHa FOC-
TULIS — I€ KOMIUIEKCHHH 1HCTHTYT
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aIAMIHICTPaTUBHOTO IIpaBa, HOPMHU
SIKOTO PETYIIOIOTH TiSITBHICTh CYTOBUX
Ta IHIIMX YIOBHOBAXCHHUX OPraHiB 3
pO3MIIAly Ta BUPIIICHHS CIOPIB Iy-
OiYHO-IIPAaBOBOTO XapakTepy Mix ¢i-
3UYHUMHU Ta IOPUAHYHUMH 0CO0aMU,
3 OHOro 0OKy, Ta cy0’e€KTaMu BIaj-
HUX TIOBHOBAXXKCHb, 3 IHIIOTO, MIOIO
MOPYIIEHHS! OCTaHHIMHU IIPaB, CBOOOS
Ta iHTepeciB (I3NYHUX Ta FOPUIHIHAX
ocib.

Take BH3HAUCHHS, Ha HANly IyM-
Ky, BimoOpaxae HailcyTTeBimi Mmarepi-
aJbHI, OpraHi3alliiiHi Ta Tmpolecyaib-
Hi aCmeKTH aJMIHICTPaTHUBHOI FOCTHIII,
a TAKOXK JIOIOMAarae€ BU3HAYMTH 11 Micle
Ta polib y CydacHidl mpaBoBil cucTemi
Vkpainu. AJpke aaMiHICTpaTWBHA FOC-
THUIIiS 110 TIPaBYy BiAHOCHUTBCS 10 (yH-
MAMEHTAIBHUX TapaHTIdH JOTpHUMaHHS
3aKOHHOCTI y cepi myOmiuHOro ympas-
JIHHS, MO TIPYHTYETbCS HA TPHHIAIIL
MOALTY BJIAJ 1 CIpsIMOBaHA Ha 3a0e3Ie-
YeHHsI 00O0B’SI3Ky OpraHiB IyOJIIYHOTO
YIpaBIIiHHA AISITH BUKIIOYHO B paMKax
MIPaBOBOTO TIOJIS.
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Tapaciok A. FO. XapakTepucTiuka aAMUHUCTPATUBHOI IOCTULIHMU B TPYAax Be-
AYIIHX 0TeYeCTBEHHBIX YYeHbIX

Cmambs noceaujena uccied08anuio U anaiu3y OCHOGHBIX MeopemuiecKux 60npo-
€08 UHCUMYMA AOMUHUCPAMUBHOU IOCIUYUU 8 MPYOAX 8€0YWUX OMeYecmEeH-
HbIX Yuenblx. Boioenenvl ocnosnble Hayuhble n00X00bl K onpedenenuio depuHuyuu
«AOMUHUCMPATUGHAS IOCTNUYUAY, DACKPLIMbL ee NPUSHAKU U Npasosoe cooep-
oicanue. OBOCHOBAHA HEOOXOOUMOCTb OANbHENUULe20 COBEPUEHCMBOBANUSL (DYHK-
YUOHUPOBAHUSA AOMUHUCTNIPAMUBHOU I0CTNUYUU KAK 00HO20 U3 NPABOGLIX CPEOCmE
peanuzayuu 3auumsl npas u c60000 4eloseKa U epaxCOaHuHa 8 cghepe nyonuyHo-
npagoGwlx OMHOUWEHUII.

KuroueBble cjioBa: aJIMUHUCTPATUBHAS FOCTUIMA, aIMUHUCTPATUBHOE CYJONPOM3-
BOZICTBO, OPT'aH TOCYIapCTBEHHOTO YIIPABICHNUS, TyOIMYHO-IPABOBOM CIIOp, YIpaB-
JIeHYeCcKasl AeATEIbHOCTb.

Tarasyuk A. Characteristics of administrative justice in the works of leading do-
mestic scientists

The article investigates and analyzes the basic theoretical questions of administra-
tive justice institution in the works of leading domestic scientists. Thesis there is de-
termined basic scientific approaches to determine the definition of “administrative
Justice”, reveals its features and legal content. The necessity of further improving the
functioning of administrative justice as one of the legal means to implement the rights
and freedoms of man and citizen in the field of public relations.

Key words: administrative justice, administrative law, public administration, public
dispute, management activities.
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