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AHoTauisi. Y cTaTTi po3risjalTbcs TEOPeTUYHi MiAX0AU 10 BU3HAYEHHS AJAMiHICTPATHUBHOIO
CyAOYMHCTBA fAAK ¢opmu 3ailicHeHHs cynoBoi Bjaaau. Ha migcTaBi nmopiBHAIBHO-IPaBOBOIO aHATI3y
MOJIOKeHb AMiHICTPATHUBHOrO MPOLECYaTbHOr0, IHUBLILHOIO NPOLECYAJBHOI0 Ta IOCHOJAPCHKOro
NMPoUeCcyajlbHOr0 NMpaBa BUAUISIIOTHCS O3HAKHM aAMiHICTPATMBHOIO CYJ0YMHCTBA HIOA0 3aXUCTY MpasB i
cB000/] IPOMAJISIH, JAETHCS IOr0 BU3HAYEHHSI Y KOHTEKCTi TEOPETHYHHMX MOJIOKEHb AAMiHICTPATHUBHOIO
npouecyajbHOro NpaBa Ha MiJICTaBi BU3HAYEHHSI LI, 3aBJaHb, PyHKILIH.

KuiouoBi cjioBa: aaMiHicTpaTUBHe CyI0YMHCTBO, a/MiHicTpaTUBHe NMpouecyaabHe npaso, Kogexc
aJIMiHICTPATHUBHOIO CYyJ04YMHCTBA.

Annotation. The article deals with the theoretical approaches to the definition of administrative
legal proceedings as a form of judicial administration. Based on the compar ative legal analyss of the
provisions of the administrative procedural, civil procedural and economic procedural law, signs of
administrative legal proceedings are given out in relation to the protection of the rights and freedoms of
citizens, given its definition in the context of the theoretical provisions of administrative procedural law
on the basis of the definition of purpose, taks, functions.

Key words: administrative legal proceedings, administrative procedural law, Code of
Administrative Justice.

Beryn

[TpoGriema oxopoHH IIpaB i cBOOOA IPOMAJISH Bl HE3AKOHHHX JIiH 1 pillleHb 3 OOKY OpraHiB Jep:KaBHOI BIaan
Ta MICIIEBOI'O CaMOBPSIyBaHHS 3aBXIH Oy/Je aKTyaJbHOI. BiIHOCHHH, B SIKMX OJIHA CTOPOHA BOJIOIIE BIIAJHUMH
TIOBHOBA)KEHHSIMH, a iHIIA — Qi3uyHa abo FopHIMYHa 0c00a, B OCHOBI MAlOTh IEBHI MTPOTUPIYYs, IPUYNHOIO SKUX €
«repeBara» Ha KOPHCTh OLIBII «CHJIBHOI» CTOPOHHM, SKa Ma€ BIIaJHI MOBHOBaKeHHs. 11[00 ypiBHITH IOJIOXKCHHS
CTOpIH B JaHOMY BHINAJKY, HEOOXiTHO pPO3pOOHMTH OCOOJIMBI MEXaHI3MH 3aXHCTy IHTEpeciB cialdnioi CTOpOHH
npaBoBigHOCHH. OHUM 3 TaKUX MEXaHi3MiB € aJMiHICTpaTHBHE Cyq0YMHCTBO. KOHCTUTYIIsSI YKpaiHK BCTaHOBIIIOE,
IO CyaOBa BIaJa 3JIMCHIOE KOHCTHUTYIIWHE, LMBIJIbHE, aJMIHICTpPATUBHE Ta KpPUMIHAJIbHE CYJOYMHCTBO. Bci
repepaxoBaHi BUAM MPAaBOCYIIS OTPUMAIH JETallbHE 3aKOHO/ABYE PEryJIIOBaHHS Ta MPaKTHYHY peatizamito. OqHak
PO3BHUTOK TPOMAJSIHCHKOT'O CYCIIBCTBA BHOCHTH HOBI KOPEKTHBU B CHCTEMY 3aXHCTY IIpaB i cBOOO JIIOIUHU Ta
IpOMa/ITHUHA, IO IIOBHHHO 3HAaXOMUTH BiJOOpPaKEHHS Y HOPMATHBHOMY PETYIIOBaHHS aJMiHICTPaTHBHOTO
cynounHcTBa. [IpobiaeMam aaMiHICTPATUBHOTO CyOYMHCTBA MPUCBSYEHI Mpali BueHux: B. ABep’siHoBa, 10. burska,
A. Bacunbena, €. Jlonina, P. Kamoxnoro, A. Kom3ioka, B. Konnakora, M. Macnsuikosa, B. Ilepenentoka, O. Ps6-
yeHnko, M. Craxypcbkoro, M. Tumenka, B. lllkapynu i iH. [IuTanHH!0, SIKe CTOCY€ETHCS AiSTIBHOCTI aIMiHICTPATHBHOTO
CyJIOuMHCTBA B YKpaiHi, IPUCBSYEHO 3HAYHY KUIBKICTh HAayKOBHMX IIpallb, ajle iCHYE IEBHE KOJIO ITUTaHb, IO
noTpedye opranizamii MOJANBIINX HAYKOBHX 1 MPAKTUYHHUX JOCIIHKEHb.

Tomy memoro cmammi € JDOCHIIDKEHHS aIMiHICTPATHBHOTO CYJOYMHCTBA SIK ()OPMHU 3[iHCHEHHS CYI0BOL
BJIaJIH.
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Pe3yabTaTi 1ocaigxeHHs

AJMIHICTpaTHUBHE CYJIOUYMHCTBO € CAMOCTIHHUM BHJIOM IPAaBOCYA[S, BPETYIHOBAHOI'O OKPEMHM HOPMAaTHBHO-
MPaBOBUM aKTOM. 3 MOSBOIO HOBOI perakiiii Komekcy amminicTpatiuBHOro cymounHctBa Ykpainu (mani — KAC) €
HEOOXiHICTh BUBYEHHS OCHOBHHX HAaNpsMiB IIOJAJBIIONO PO3BUTKY aJMIHICTPaTHBHOTO CYAOYMHCTBA 1
0COOJIMBOCTEH, SIKI XapaKTepHi JUIsl JJAHOTO BUILYy Cy[JOYMHCTBA B YMOBAax peasizalii Yroau rnpo acomiamito YKpainu i
€sporneiicbkoro Coro3y [1].

Buecenns 3min 10 KAC € BaxIMBUM KpPOKOM Ha IUISIXY PO3BUTKY aIMiHICTPATHBHOIO CYJOYMHCTBA Ta BCi€l
CyIIOBOI CHCTeMH B IijioMy. OHAK, IPOTOJIOCUBIIINA CAMOCTIHHICTD 1 HE3aJICKHICTh aMiHICTPATUBHOIO CYJAOYHHCTBA,
Horo moBHe BceOiune perymoBanHs, KAC He po3kpuBae NMeBHUX TepMiHIB ab0 Aae ckopoueHe BU3Ha4yeHHs. [lo
3raJIaHol KaTeropii JOIIFHO BiTHECTH BU3HAYCHHS TEPMiHa aIMiHICTpAaTUBHE CYJIOYHUHCTBO.

VY HeoOXiHOCTI HOoro JeraJbHOro BU3HAUEHHS 3rayBasiocs e B repion miarotoBku Kopekcy aamiHictpa-
tuBHOro cynounmHcrBa y 2004 pori Tak, SK BBaXKayd, IO JOIUJIBHO Ha 3aKOHOAABYOMY PiBHI PO3SKPUTH TOHSTTS
aJIMiHICTPaTUBHOI'O CyAo4MHCTBa. [lo-mepie, MOXKINBO, B IIHCHOCTI HEMa€e Takoi HEOOXiTHOCTI B 3aKOHOAABUOMY
BU3HAYEHHI aJMiHICTPAaTUBHOTO CYIOYHMHCTBA. [lo-AIpyre B Komekcax TakoX HE JAE€ThCS IOHSATTS IMBUIBHOIO,
KPUMIHAJILHOTO, KOHCTUTYLIHHOTO CYIOYMHCTBA; CYTHICTH KOXKHOTO BHAY INPAaBOCYIIsI BU3HAYAETHCS BHXOISNYU 3
#oro 1ijeH, 3aBaaln, KOMIIETEHIT.

[Ipore, 1e He NepemKo/Kae BYSHUM y HAYKOBHX JOCIHIKEHHSX IaBaTW BJIACHI BH3HAYEHHS Ta BUALISITH
O3HaKu. BiZIHOCHO aJMiHICTPAaTHBHOTO CYJOYMHCTBA HEOJHOPA30BO POOHJIMCS CIIPOOM NaTH BU3HAYECHHS JAHOMY
MIPaBOBOMY SIBHIILY.

Hampukian, O. Ky3pMeHKO BBakasa, IO aJMiHICTPaTUBHE CYJAOYMHCTBO € PO3TILSN CyJaMH aJMiHIiCTpa-
TUBHHX CIIpaB B MOPSAKY, BCTAHOBJIEHOMY HOpPMaMH aJMiHICTPaTHBHO-TIPOLECYaJbHOTO 3aKoHOAaBcTBa. OKpemi
JIOCITITHUKY OTOTOXKHIOBAJIM TEPMIHH «aMiHICTpaTHBHA FOCTHIIISY, «aJMiHICTPATHBHUH HPOLECY» 1 «aIMiHICTPaTUBHE
CyIounHCTBO» [2, ¢. 270].

B. Credantok 30cepeauB yBary came Ha cy0’ €KTHOMY, IHCTUTYLIHHOMY MiJXO/l O BU3HAYEHHS ITOHATTS Ta
CYTHOCTI aJMiHICTpaTHBHOI FOCTHIIi, TOOTO Ha OpraHi3aliiHiii OCHOBI NMpaBOCYAMS, MiIKPECIIOIYH HEOOXiqHICTh
CTBOpPEHHS CIIeliaTi30BaHUX aJMiHICTPaTHBHUX CYyIIiB Ha BCIX PIBHSIX CYJOBOi OpraHisaiii KpaiHH, B OCOOJIHMBOMY
CYJIOBOTO IPOIECYaIbHOMY TOPSAKY, 3 PO3IIISAAY Ta BHUPIIICHHS aIMiHICTPATUBHHX 1 ITyOJIIYHUX CIIPaB, 3 METOIO
3aXHCTy IIpaB, CBOOOA i OXOPOHIOBAHMX 3aKOHOM IHTEPECIB JIIOJMHH Ta TPOMaJsHHMHA, IOPUAMYHUX Oci0 Ta ix
00’ eTHaHb Bij CBaBILIA YHHOBHHUKIB [3, c. 167].

B. ABep’THOB NpOIIOHYE BBa)kaTW aJAMiHICTPATHBHUM CYJOYMHCTBOM JisUIBHICTH aJMiHICTPAaTUBHUX CYIIB
LIOJI0 PO3IVISIAY Ta BUPILIEHHS MyOJIIYHO-NPABOBUX CIIOPIB, SIKi BHHUKAIOTh CTOCOBHO BW3HAHHS IPaBOMIPHOCTI
pitens, aiii abo Oe3isTIbHOCTI OpraHiB BUKOHABYOI BJIaH, OPraHiB MICIIEBOI'O CAMOBPSIyBaHHS, 1HIINX CY0' €KTIB
BJIaJIHUX MOBHOBAXEHb Ta IXHIX MMOCAJOBHUX OCi0, 3TiHO 3 MpaBHIaAMH aIMiHiCTPATUBHOTO CyI04HHCTBA [4, ¢. 35].

3arayibHUM JUIS BCIX IUX BH3HAYEHb € Te, 1[0 KOXKHE 3 HUX BifOOpakae MEeBHY CTOPOHY aJMiHICTPATUBHOTO
CYJOYMHCTBA. IIUJIi, 3aBJaHHs, OCOOJIMBUIA MOPSIOK PO3IIISNY aJAMIHICTpaTHBHUX CIpaB, aje He Ja€ IUIICHOrO YsB-
JIEHHSI TIPO 1Iel B Cymo4uHCTBa. 3 orsiny Ha nonoxkenHss KAC 3po6uMo cnpoOy aati cBoe BH3Ha4YeHHs. OpHaK
CHOYATKy CJIi, Ha HAIl MOIJISI, BUIUINTH O3HAKU aJMiHICTPATUBHOIO CYJOYMHCTBA, SIKI BUIUTUBAIOTH 3 OCOOIH-
BOCTEH, 1110 BiAPI3HSAIOTH TaHWUH BH CYyJAOYMHCTBA BiJ IMBIILHOTO, KPUMiHAJIBHOTO, KOHCTUTYLIHHOTO.

Koken Bua cymoyuHCcTBA Mae crenudivyHi O3HAKH, IIJ, 3aBOAaHHSA, CIIOCOOM 3IiMCHEHHS, OCOOIHUBI
mporiecyaabHi (opMH Ta HOPMATHUBHY perjaMeHTalliro. Teopis mpaBa BUpOOWIa KpUTEpil IS BiAMEKYBaHHS BUJIIB
CYJIOUMHCTBA. BJIACHA KOMIIETEHIIisI Y KOXKHOI T1JIKK CYJOBOi By, OCOOIMBOCTI PO3MIITHYTHX CIpaB, OCOOIUBOCTI
3aCTOCOBYBAHHMX 3aXOJIiB BIUIMBY, BIIIMIHHICTH NPAaBOBHX HACHIJIKIB BUHECEHHX PillleHb, OCOOJIMBOCTI Cy0' €KTHOTO
CKJIaJly Ta CKOPOYEHI CTPOKH PO3TJISLY CIIPaB.

Crin 3a3HauWTH, MIO TEPIIUA KPUTEPii OUIBIIOI0 MIpOI0 XapaKTepHHU Ul pO3MEXYBaHHS TIOK CYI0BOL
BJIaJ¥, a HE BUJIIB CYyJOYMHCTBA, OCKIJIbKH Ha JJAHUA MOMEHT CY/JaMH 3arajbHOi IOPUCAUKINI 3 ICHIOIOTECS Bifpa3y
KiJIbKa BHIIB MpaBocyAns. Bei iHII kputepii JOITbHO BUKOPUCTOBYBATH IIPU XapaKTEPHCTHIII aJMiHICTPaTHBHOTO
CYJIOUMHCTBA, OCKUJILKM BOHH BiJI0OpaKaloTh HOro 0COOIUBOCTI.

Kepyrourch TeOpeTHUHUME JOCITIKSHHAMHU 1 HOpMamu LIMBIsIEHOrO MpOIECYaATbHOTO KOfeKey YKpainu (mami —
LI1K) Ta Komekcy aqMiHICTpaTHBHOTO CYIOUMHCTBA, BUIJIAMO O3HAKH aJIMiHiCTPATHBHOTO CYJIOYHHCTBA!

1. V mexax aJMiHICTPATUBHOTO CYJOUYMHCTBA PO3IIISIAIOTHCS Ta BUPILIYIOTHCSI CIIOPU TPOMA/ISH, OpraHi3amii
3 opraHamu myOmiyHoi Biaau. HaliMeHyBaHHSI TakuX CHOpPIB — aJMIiHICTPATUBHI CHpaBH, sSKi MOKHa PO3YMITH B
LIMPOKOMY CEHCI, IO BKIIFOUAE TAKOXK CIIPABH MO aIMIHICTPATHBHI IIPaBONOPYIICHHSI.

Hoga penakuiss KAC Bupimuna gany mpotnemy. Bianosinuo no crarri 4 KAC Ykpainu TepMiH «aqMiHicTpa-
THUBHA CIIpaBa» BHUKOPUCTOBYETHCS BUKIIOYHO CTOCOBHO CIPaB, IO PO3IIISAAIOTHCS Y MEXaxX aIMiHICTPaTHBHOIO
cynounHctBa. [IpeaMeroM po3riisigy € aaMiHICTPaTHBHO-NIPABOBHH CIIip, SIKMH BHUHUKAE MK Cy0' €KTaMHU CHIpHHX
BIJIHOCHH 3 MPUBOAY pillieHb, Aiii (Oe3MisTbHOCTI) OpraHiB myOiiuHOl BIajM i 1X mocajoBUX OCiO, HOPMATHBHO-
MPaBOBUX aKTiB, IHIIUX IMyOJIIYHUX pillleHb 1 JiH, sKi 3a4inaroTh chepy myOsmiuHO-IpaBoBUX BigHOcHH. [IpeaMerom
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CYJIOBOTO PO3IJISIY B JTAHOMY BUMAJKy BHCTYNAIOTh BIJHOCHHH <«BIIaJa-MiJMOPSIKYBAaHHS», SIKI CKIANalOTh 3MICT
aJIMiHICTPaTHBHO-TIPABOBOTO cropy. IIpenmMeroM agMiHICTPaTHBHOTO CYAOYMHCTBA € CIIip PO HpaBo, ajie He Mpo
NpaBo IMBUIbHE, a MpO TNpaBo myOiiyHe, amMmiHicTpaTuBHE. Jleski BYeHI BKa3ylOTh, IO MPEIMETOM CYAOBOTO
PO3IIIsiLY y cpaBax, 0 BUHUKAIOTH 3 IMyOJIIYHUX MPABOBIIHOCHH, € 3aKOHHUH iHTEpec.

2. OcHOBHOIO (YHKIIE€IO aAMIHICTPATUBHOTO CYIOYMHCTBA € CYIOBHH KOHTPONb. Y MeXax 3/iHCHEHHS
aJIMiHICTPAaTHBHOI'O CYJIOYMHCTBA CYI MEPEBIPSAIOTH HA BiNIOBIJHICTH 3aKOHY PIILIEHHS, aKTH, Jii iHIIUX OpraHiB
BJIaJIM Ha BiIMiHY Bijl HUBUIFHOTO Ta TOCIIONAPCHKOr0 MPOILIECY, Jie CyNepeuKy He OB’ s13aHi 3 AisUTbHICTIO IepKaBHUX
OprasiB ab0 OpraHiB MiCIIEBOIO CAMOBPSAYBaHHS 1 HE 3auilaroTh MyONMidHHUX iHTepeciB. Cyau € caMOCTIHHUMU
opraHaM, siKi BiTHOCSATBCS 10 Cy[I0BOI TJIKY Biaau. Y MOPSAKY aJMiHICTPATUBHOTO CYJIOYMHCTBA BOHH 3IiHCHIOIOTh
CYJIOBHI1 KOHTPOIIb OPTaHiB, sIKi BITHOCATHCS JIO 1HIIMX T'JIOK BJIAJW, TUM CAMUM Ha MPAKTHII PEasli30BYIOUH TEOpPito
MOALTY BJIaay 1 11 OCHOBHHI MPHHIMIT — MEXaHI3M CTPUMYBAHb 1 IPOTHBAT.

I'oBopstuM 1Mpo HEOOXiAHICTH CTBOPEHHS B HAIIil KpaiHi aAMiHICTpaTHUBHOI ocTHLii, B. ABep’ siHOB 3a3Hayae,
III0 MOBa B IIEPIIYy Yepry iJie Mpo CTBOPEHHS MPAaBOBOrO MEXaHi3My CYAOBOTO KOHTPOJIIO 3aKOHHOCTI MisIBHOCTI
JIep KaBHOI Ta MiclieBoi aaMinicTpaii [5, ¢. 93].

B. Manuxina y JOCHTIIPKEHHI BKa3ye Ha 3MIMCHEHHS CYIOBOrO KOHTPOJIO Y ME&KaX aIMiHICTPATUBHOIO CYIOYHHCTBA
TaK, sIK PO3MVIIAI0UM aJMiHICTPATHBHO-TIPABOBHI KOH(IIKT, CyJl HE TUIBKH 3[IMCHIOE BPETYIIIOBAaHHSI CIIPHOTO MaTepialib-
HOT'O MPABOBITHOCHHH, a i peaitizye (DYHKIIF0 KOHTPOIIFO 3aKOHHOCTI y chepi BHKOHaBYOI Biaau [6, c. 208].

3. OcobnuBuii cy0’exTHUI ckiag — mpuBaTHa ocoba i ocoba mydmivyHOro mpasa. B amMiHicTpaTUBHOMY
CYJIOUMHCTBI 1€, 3 OTHOTO OOKY, TPOMaJSHHUH, TPOMAJIChKe 00’ €IHaHHS, IIpaBa SKUX MOPYILIEHi, a 3 1HIIOr0 — OpraH
JIepKaBHOI BJIaJd, OpraH MiCIIEBOIO CaMOBPsAyBaHHSA abo mocagoBa ocoba. Ile BepTHUKaIbHI MPaBOBITHOCHHU, JJIS
SIKMX BJIACTHBA CX€Ma BIJJHOCHUH «BJIafia — MiANOPSAKYBaHHS». Y TaKUX IPAaBOBIIHOCHHAX CJIA0KOIO CTOPOHOIO €
TPOMa/ISTHUH, OCKUIBKH HEPIIKO HOro iHTepecH MOPYIIYIOTHCS caMe OpraHaMH JIep KaBHOI BIaau a0 IX 1T0caoBUMHU
ocobamu. JIns yrpumaHHs OaldaHCy MK IIMMHU Cy0 €KTaMH BCTAHOBJICHI OCOOJIMBI TPOIECYaNIbHI ITOJIOYKCHHS:
TIOKJTaJJaHHs TATaps AOBEJCHHS Ha OpraH MyOJIIYHOr0 YIpaBIliHHS, MOXKIIUBICTh CYIy BUTPEOYBAaTH JJOKa3U 33 CBOEIO
IHII[IATUBOIO 3 METOIO CIPAaBEUIUBOTO BUPIIICHHS cHpaBH. J[aHi HOPMHM € rapaHTisiMH, HaJaHi rPOMaASHUHY. Y
JTAHOMY BUIAJIKy aJMiHICTpaTHBHA IOCTHUIIiSI CIIPUSATUME TTEPEBEACHHIO I0PUANYHOI HEPIBHOCTI CTOPIH, ICHYIOHOro B
MaTepiaJbHO-TIPAaBOBUX BIJIHOCHHAX, B IIPOLIECYaJIbHY PIBHICT, K€ Ma€ MiCIle B a]MiHICTPATUBHOMY CYJO4YHNHCTBI.

4. OcobauBuil TpolecyanbHUI MOPSIOK, IO J03BOJISIE TOEJHATH TMPHBATHI Ta IyONiyHI iHTEpecH mNpu
JIOTPUMAaHHI OCHOBHUX TPaBHJI 1 MPUHIMIIB 3/1iHCHEHHS paBocyisl. EQekTHBHICTE 3aXUCTy MPUBATHOI 0COOH B ITHX
CIopax 3aJeXUTh HE CTUIBKH BiJl TOTO, KUM OpPraHOM (CYZOM) BOHa 3IiHCHIOETHCS, CKINBKH BiJ TOTO, 3a SKUMH
MIPaBUIIAMH, B IKOMY MOPSIKY 31HCHIOETHCS TAKUHN 3aXUCT, SIKI IPU [IbOMY BCTAHOBJICHI T'apaHTil.

Hopmu KAC i lluBineHuii npouecyaabHUN KOIeKC YKpaiHH pO3pI3HSAIOTHCS y JEIKHX MHUTaHHSAX. Benmuka ix
YacTHHA HE Ma€ CYTTEBUX BiJIMIHHOCTEH, 1110 HE CTBOPIOE CYTTEBOI PI3HHUIII MiXK JBOMA BUIAMH TIPOIIECY, 11 JIMIIIE OKpEMI
BIJIMIHHOCTI, SIKi HE JI03BOJISIIOTH CYIHTH PO iCTOTHY PI3HHUINO MK mnporecamu. BomHouac psa nonoxens KAC B ix
B3a€MO3B’ 53Ky JIO3BOJISIE BUIUTUTH 3a3HaueHi o3HakW. Lle crocyerwcsi, mepin 3a Bce, IMPOIECY JOKAa3yBaHHS, KOMH 3a
OKPEMUMHU KaTeropisiMi CIpaB TsArap JOBEJEHHS NOKIAaIeHO Ha oOpraHd Bmamd. Y HoBid penakuii Kopekcy
a/IMIHICTPAaTUBHOTO CY/IOYMHCTBA YKpaiHM BCTAHOBJIEHO NMPUHIMII 3MarajbHOCTI Ta PIBHOIPABHOCTI CTOPIH 32 aKTUBHOI
pori cyay. Y B3a€MO3B'sA3Ky Il HOPMHU JO3BOJISIIOTH 3POOMTH BHCHOBOK, IO MPH 3AIHCHCHHI aaMiHICTPATUBHOTO
CY/IOYMHCTBA iHTepecH (i3MYHHX 1 IOPUIMYHHUX OCI0 HE IOPYIIYIOTHCS 1 HE OOMEKYIOThCS HAa KOPUCTb OpraHiB BIIAJIH.
Came y chepi IepaBHOTO YIIPaBIiHHS 0COOIMBOrO 3HAYCHHS HaOyBae OaslaHC ITyOJiUYHKX 1 IPUBATHUX iHTEpecCiB. PiBeHb
PO3BUTKY JIEMOKpATIl 3aJIGXKUTh BiJl TOrO, IKi CTaHAApTH 3a0e3redeH s paB i CBOOO/ JIIOJJMHU Ta TPOMa/ITHUHA JIIIOTh B
CYCIIJIBCTBI Ta HACKUIBKY JiepyKaBa JIOTPUMYETHCS BUMOT [IUX CTAHIAPTIB Y JisUIBHOCTI OPraHiB IyOIiYHOI BIaIu.

5. MeToro i OCHOBHUM IpU3HAYEHHSM aJMiHICTPaTHBHOTO CYIOYHHCTBA € 3aXUCT TpaB, CBOOOX 1 3aKOHHHX
IHTEpeciB TPOMaJIsH 1 FOPUIMYHHUX OCiO BiJ| HE3aKOHHUX JIiH, pillleHb 3 OOKy opraHiB myOuiyHoi aaMinicTpamii. Llimi i
3aBJIaHHS KO)KHOT'O BUJY NPABOCYIUIS BiIPi3HAIOTHCS BUXOJSYM 3 MPABOBITHOCHH, IO PETYJIOIOTHCS HOPMATHBHO-
NIPaBOBUMH aKTaMH{ IIEBHOTO BUJY 3aKOHOJABCTBA ILOAO SKOTO 3/IMCHIOETHCS NpaBOCYANs Y Mexax aJMiHicTpa-
THUBHOT'O CYJOYMHCTBA PO3TIISAAAIOTHCS 1 BUPIMIYIOTHCS CIPABH MPO CIHIp MiXK MPUBATHUMH 0co6aMu (rpoMaasiHaMH,
TPOMAJICEKUMH 00’ €THAHHAMM) i OpraHaMH MyONiYHOI BIIAIH.

BeprukanbHi BiIHOCHHM NPUIYCKAIOTh MIiANIOPSAKYBaHHS OJHI€T CTOPOHM IHIIIH CTOPOHI, IO YacTO IO-
POMKYE 3JIOBKMBAHHS, BUXIJ 32 MEXI HaJIaHUX IIOBHOBA)XCHb, IPUUHSTTS PillleHb, SIKi HE BiIIOBINAIOTH YHHHOMY
3aKOHOJABCTBY. AJIMIHICTpaTHUBHE CYJOYMHCTBO MOKIMKAHE BiJHOBUTH TOPYIICHI NpaBa IUISXOM BH3HAHHS aKTiB,
pillleHb HE YMHHUMH.

Meroto Oyap-sSKOr0 BUAY TPABOCYAJS € 3aXUCT MOPYIIEHUX IpaB i cBOOOM, OAHAK TLIBKU TPH 3/1HCHEHHI
aJIMiHICTPATHBHOTO CYMOYMHCTBA y MpHUBATHOI ocoOu ((ismuHOi 260 IOPUANYHOI) € MOXKIIMBICT OCKAPKHUTH
3aKOHHICTB pillIeHb OPTaHiB ITyOJIIYHOI BIa M.
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Y3aranpHIOIOUH JOLUIBHO 3a3HAYHUTH, 10 aIMiHICTpAaTHBHE CYIOYMHCTBO II€ CAMOCTIHHHUI BH MPAaBOCYAAS 3
PO3IIIsY Ta BHPILIEHHIO B aJMiHICTPaTUBHOMY MPOLECYaLHOMY IOPSIKY aMiHICTPATUBHO-IIPABOBHX CIIOPIB MDXK
(GI3MYHUMH 1 IOPHIMYHUMH 0CO0aMU Ta OpraHamu IyONiYHOI BJagy 3 METOI 3aXUCTy IpaB, CBOOOJ 1 3aKOHHHX
IHTEpeciB Bij OpyIIeHb 3 OOKY OpraHiB ITyOJIIYHOI BIAIH.

JlaHe Bu3HaueHHS BijoOpaXkae BCi BUIUICHI O3HAKU aJIMIHICTPATUBHOTO CYIOYMHCTBA, BPAXOBYE OCOOIMBOCTI
PO3TIISTHYTHX  aJAMIHICTPaTUBHO-IIPAaBOBUX CIIOpiB. Buau aaMiHICTpaTUBHOIO CYJOYMHCTBA MOXHA BHIUINTH
BUXOJSIYM 3 YMHHOI'O 3aKOHOJABCTBA. aJMIHICTPAaTHBHE CYIOYMHCTBO B T'OCIOAAPCHKUX CyJax; aJMiHICTpaTHBHE
CYJIOUMHCTBO B CyJlaX 3arajbHOi IOPUCIUKIIT i B a]MIHICTPATHBHUX CyJaX.

3nifiCHeHHS TPaBOCYI y JIESIKHX KaTeropisx CIpaB Mae CBOI OCOOJIMBOCTI, MPOTE BCI BOHU PO3TIISNAIOTHCS
3a 3araJbHUMH NpaBWJIaMU, TOMY TOBOPUTH NP0 OKpeMi BHJM aJIMIHICTPaTHBHOI'O CY/JIOYMHCTBA B CyAax 3arajbHOI
IOPHUCAUKIIT 1 aIMIHICTPaTHBHUX CyJax HE Ma€ CEHCY.

3axon Ykpainu Big 3 sxoBTHsA 2017 poky Ne 2147-VII| «I1Ipo BHecenHs 3MiH 10 ['ocronapchKoro nporecyaib-
HOTo KoJiekcy Ykpainu, L[uBinbHOro mpomecyansHoro koaekcy Ykpainu, Komekcy aaMiHiCTpaTHBHOTO CYIOYHMHCTBA
VYkpaiHu Ta iHIIMX 3aKOHOJABYMX AaKTiB» CIPHUSE TOMY, IO B CTPYKTYpi 3aKOHOAABCTBA BHHUKHYTH HOPMH, SIKi
PErJIaMeHTYIOTh SIKICHO HOBI CYCITUIBbHI BiJTHOCHHHU.

3'SIBIATHCS TIEPEyMOBH Ul BUHUKHEHHSI HOBOI Taily3l 3aKOHOJABCTBA 1 Traiy3i mpaBa. TyT BUHHKHE IpoOiema
HallMEHyBaHHS HOBOI TaiTy3i: aJMiHICTpaTHBHUI Tpolec abo aJMiHICTpaTHBHE MpOLeCyasibHE MPaBO. 3a AHAJIOTIEIO 3
LMBUTGHUM, KPUMIHAIGHUM CYIOYMHCTBOM MOXKHA TIPUITYCTHTH, IO HOBA Tally3b IpaBa Oyje Ha3MBATHCS «aaMiHICTpa-
THBHE TporiecyanbHe npaBo». OJHaK B IIOMY € MpooieMa. Y HayKOBIH JiTepaTypi CKIajocs ABa MiAXOAU 10 PO3yMiHHS
a/IMIHICTPaTUBHOTO TIPOIIECY, KU paHillle He OTOTOXKHIOBABCS 3 a/IMIHICTPaTUBHUM CYJOYMHCTBOM. BiH po3ymieThcs y
BY3bKOMY (SIK TOpSJIOK BHPIIICHHS aJMiHICTPATUBHO-JCTIKTHUX CYIIEPEUOK, PO3MNIAN 1 BHPIIICHHS COpaB Mpo
aIMiHICTPATHBHI TIPABOIOPYIIICHHS) 1 IMMPOKOMY CeHcaxX (SK MOPSIIOK 3iHCHEHHS IePyKaBHOTO YIPABITiHHST).

AJZMIHICTpaTUBHUI TpolleC B MIMPOKOMY CEHCI Ma€ CKIIaJHy CTPYKTYpY, SKa MO-pi3HOMY BH3HAYA€THCS BUe-
HUMH. 30KpeMa, 3TiTHO 3 OJHIEI0 3 KOHIICMIIIH aaMiHICTpATHBHE CYJIOUYMHCTBO € CKJIAJOBOI0 YACTUHON aJMiHiCTpa-
TUBHOTO TIPOLIECY, MOPSA 3 YIPaBIIHCHKHM IIPOIIECOM 1 aJMiHICTPaTHBHO-IOPUCIAMKIIHHUX TpolecoM. IcHye iHIa
TOYKa 30pY, BIJAMOBIAHO [0 SKOi TOHATTS <«aJAMIHICTPATUBHUI MpOLEC» 1 «aJAMIHICTPaTUBHE CYJOYUHCTBO
BU3HAIOTHCSl TOTOXXHUMH, TOOTO aaMiHICTpaTHBHE CYJOYMHCTBO 1 € aaMmiHicTpaTHBHHI mporec. /laHa Touka 30py
3/Ia€ThCS OLIBII OOTPYHTOBAHOKO Ta BiJINIOBIIAE peajisiM Cy4acHOro 3aKOHOJABCTBA. 3 MO3UIIiT Teopii mpasa, B IKOCTI
IiICTaBH JIJIsI IOALY TIpaBa Ha rajy3i BU3HAETHCS MPEAMET Ta METOJI ITPaBOBOT'O PETYJIIOBAHHSI.

VY TeopeTHuHOMY PO3YMiHHS ITPOIIECYaILHOTO TIpaBa aMiHICTpaTUBHE MpOlleCyaIbHE PaBo SIK raiy3b IpaBa
BUIUIAETHCS 38 TPHOMA O3HAKAMH: TIPEJMET PETYITIOBAHHS, HASIBHICTh MEBHOI BHYTPIIHBOI CTPYKTYpH (IHCTUTYTIB),
B3a€EMOJis 3 HIIMMU Tajy3siMH IpaBa. JlaHi KpuTepii BUKOPUCTOBYBAJIUCS IIPU XapaKTEPUCTHUII aJMiHICTPATHBHO-
MIPOLIECYAJIFHOTO IIpaBa SIK Taiy3i IpaBa, MPEeIMETOM SIKOTO € MaTepialbHi MPaBoOBi BIIHOCHHH, IO CKIAJAIOThCI Y
3B'S3KYy i3 3/IMCHEHHAM 3aBAaHb JEPXKaBHOTO YIPaBIiHHA, 1 aJAMiHICTpaTHBHO-TIpOIECYyalbHa Mpoleaypa ix
peanizanii. [TogiOHa Touka 30py Ha aJAMIiHICTPATHBHMI IPOIEC Mae 0araTo MPUXWILHUKIB, B TOMY YHCII 1 B JTaHUN
Yac, KOJIU aJIMiHICTPaTUBHE CYIOYMHCTBO HAOyBae Jiefaii OUIIIOro MPaBOBOTO PEryIIOBaHHS.

VY HayKoOBili JiTEpaTypi BUCIOBIEHO JYMKY Ipo (pOopMyBaHHS aIMiHiCTPATHBHOIO MPOLECYaJbHOrO IpaBa SIK
rajy3i IpaBa, IPEJMETOM PETYITIOBAHHS SIKOI BUCTYIAIOTh BiJHOCUHHU IIO/I0 BUPIIIEHHS aJMiHICTPATUBHO-IIPABOBUX
cropiB (Gi3MYHUX 1 IOPUAMYHUX OCIO 3 OpraHaMu MyOJIiYHOI BJIaI0I0 3a JOMOMOTOK0 OCKApKeHHS il (6e3isIbHOCTI)
a0o pilleHp opraHiB ITyOJIIYHOI BIaH 1 iX [MOCA0BHX OCi0, 8 TAKOXK IILIIXOM OCKap)KEHHs B CyAaX HOPMAaTUBHUX a00
HEHOPMATHUBHHX ITPABOBHX aKTiB.

AnMiHICTpaTUBHUI TIpoliec HEOOXiTHO PO3YMITH y By3bKOMY HOTO 3Ha4€HHI, SIK CHOCiO 3/1iHCHEHHS Cy10BOL
BJIaJ(¥ TIpH BUPIILIEHH] MyOIIYHHUX CIOPIiB (PI3WYHUX 1 FOPHIMYHUX OCi0 3 CY0' €KTaMHU JEep:KaBHOTO aJMiHICTpyBaHH!,
TOOTO aJMiHICTPATUBHHH MPOIIEC MAa€ BU3HAYATHCS K aJMiHICTpPAaTHBHE MPABOCYIS.

KoncTtutyniss Ykpainu Buaiisie oKpeMoO aJMiHICTpaTUBHE 3aKOHOAABCTBO. llepen0Oavaerbes, M0 TOBHHHA
Oyru chopMoBaHAa CaMOCTiHHA Trayy3b aJMIHICTPaTHBHOIO NPOLECYAILHOrO 3aKOHOJABCTBA, Aaji BUHUKHYThH
nepeyMoBHU Ui (POPMYBAHHS raiy3i mpaBa, IIPEAMETOM SIKOi CTaHYTh BiJHOCHHH, II0 BUHHKAIOThH MPH 3/1HCHEHHI
aJIMiHICTPaTHBHOI'O CY/IOYMHCTBA.

Cucrema aMiHICTPaTUBHO-IPOLIECYAIBLHOTO TIPaBa BU3HAYAETHCS 33 MPUHIIUIIOM 1HIINX MPOLECYaATbHHUX TalTy3ei:
BOHO CKJIaJIA€THCH 13 3araIbHOI Ta OCOOJIMBOI YaCTHHU. 3arajibHa YaCTUHA MICTUTh B COOl OCHOBHI TOJIOXKEHHS, IHCTUTYTH,
IO BIZIHOCSATHCS 10 BCHOrO aIMiHICTPATUBHOIO CYJI0OYMHCTBA: IPUHIIMITK CYJOYHHCTBA, IIPaBOBE CTAHOBHIIE Cydy 1 OCiO,
sIKi OEpYTh yJacTh y CIIpaBi, MPEACTABHUIITBO, IPOIIECYAIbHI CTPOKH, CY/I0BI BUTPATH, BiIIOBIAaIbHICTh TOIIO.

Oco01Ba 4yacTHHA MICTUTB B CO01 CYKYIHICTh HOPM, IIIO PETVIAMEHTYIOTh PYX, PO3BUTOK aIMiHICTPATUBHOTO
CYJIOUMHCTBA 3a CTaisIMH BiJ 1i IOpYIIEHHS 10 BUHECEHHS Ta IEPErjsiay CyJOBOr0 pillleHHs, 0OCOOIUBOCTI TpOIeCy
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32 OKPEMHMH KaTeropisMHu CIpaB. 3 OISy Ha HOpMH [ OcrogapchKOro MpolecyaabHOTO KOAEKCY YKpaiHu Ta
[{uBIIBHOTO TPOLIECYATFHOTO KOJAEKCY YKpaiHH MpO aJMiHICTpAaTUBHE CYJAOYMHCTBO, CKJIAJHO TOBOPUTH MPO
HasIBHICTh CUCTEMH aJIMiHICTPaTHBHOTO IMPOLECYaJIFHOTO MpaBa, OCKUIBKU (PaKTUYHO € TiIBKA OCOOJIHMBa YacTHHA,
3arajbHa YaCTHUHA TIO€JHAHA 3 BiJITOBITHO YaCTHHOO UBUILHOTO CYJIOYHMHCTBA.

[Hmia o3Haka, 1ie B3aeMOis 3 1HIIMMU raiy3sMU IpaBa. TyT MOXHA IPOBECTH aHAJIOTIIO 3 KOHCTHTYLIHHUM
npaBoM (peamizanis mojoxkenb KOHCTHTYIIT Mpo caMocTiliHe aMiHICTpaTHBHE CYIOYHHCTBO), [IUBITEHUM IIPOIIECOM
(3aranpHi IPUHIMIKN 3iICHEHHS IPABOCYAIS), a/IMiHICTPATUBHUM IIPABOM i iH.

PazoM 3 THM, NpUHHATTS KOMU]IKOBAHOTO aKTy HE € €AWHOIO 1 HEOOXIAHOI0 MepeayMOBOIO Uisi (POPMYBaHHS
ramy3i mnpaBa. [losiBa B CTPYKTYpi 3aKOHOJABCTBA HOBUX HOPM, IO PErNIAMEHTYIOTh MOPSIOK 3/1HCHEHHS
aJIMiHICTPaTUBHOI'O CYIOYMHCTBA, CTAaHE CTUMYJIOM JO iX IMOJAJbIIOr0 BHBYECHHS 3 METOIO HOTrO BIIOCKOHAJICHHSI.
Panime miaroroBnennii npoekt 3akoHy Ykpainum «lIpo aamiHicTpaTHBHI Hpouenypu» He OyB NPHHHATHH, OIHAK
BUKOPHCTaHHS caMe LbOro TepMiHA, Ha HAll IIOMJISA, JO3BOJIUTH BUPINIMTH NPOOJIIEMY ABOSKOTO PO3YMIiHHS
aJIMiHICTPaTUBHOT'O TIPOLIECY.

BucHoBkn

AJZMIHICTpaTHUBHE CYIOYMHCTBO T'Pa€ Ba)dJIMBY POJb NMpU peamizalii (i3sMYHUMHU 1 IOPUANYHHMH OCOO0aMU
mpaBa Ha Cy/I0BHi 3aXKCT. BOHO BCTAHOBIIOE MPABOBI MMiICTABH JUTS OCKAPXKEHHS aKTiB, PillleHb 1 il (6e3/isTbHOCT)
OpraHiB Jiep>)KaBHOI BJIaJd Ta MICIIEBOIO CaMOBPSIYBaHHs, NPOLENYpY PpO3MIISAY aaMiHICTPATUBHHUX CIpAaB,
3abe3neuye pearizalito rapanToBanoro Koncruryuiero Ykpainu mmpaBa Ha CyJOBHUH 3aXHUCT, 3a0e3nevye 371HCHEHHS
CYIIOBOT'O KOHTPOJII0 BUKOHABYO-PO3MOPSAUOl AisUTbHOCTI. OCOONMBO CINiJl BIA3HAYUTH POJIb 1 3HAYCHHS aJMiHICTpa-
TUBHOTO CY/JIOYMHCTBA B CHUCTEMi MOOYZOBH 1 (h)yHKLIOHYBaHHs CyAOBOI Biaau. AJMiHICTpATUBHE CYAOYHHCTBO
BCTaHOBJIIOEThCsl KoHcTuTymiero VYkpaiHu sk caMoCTiHHMI BHI mnpaBocyans, Koaekc aaMiHICTpaTHBHOTO
CyJOYMHCTBA YKpaiHM MICTHUTh HOPMH, IO PETJIAMEHTYIOTh IOPAJIOK HOro 3IiMCHEHHS. 3BiJICH BUILIMBAE, IO
aJIMIHICTpaTHBHE CYJOYMHCTBO OTPUMYE J€TalbHE HOPMATHBHO-IIPABOBE pEryJIIOBaHHI. AJMiHiCTpaTHBHE
CYJIOUMHCTBO NOKJIMKAaHE 3aXUIIAaTH IpaBa, cBOOOAW Ta 3aKOHHI IHTEpECH IpOMaJsIH Bil HE3aKOHHUX i 3 OOKy
oprauiB Biaau. [Ipu npomMy nependavaeTbesi OCOOIMBHI MPOLIECYaTIbHU MOPSIOK, IO JO3BOJISIE MOETHATH TIPUBATHI
Ta MyOJIivHI iHTEepecH PU JOTPUMaHHI OCHOBHHX IPABUII 1 IPUHIMITIB 3/IHCHEHHSI IPABOCYIS.

Ilepcnexkmuenum  HanpsMKOM — ROOQILWUX — OOCAIOJCeHb €  YOOCKOHAJICHHA  aIMiHICTPATHBHOTO
MPOLIECYaILHOTO MpaBa 3 METOO ITiABUIIEHHS €pEKTUBHOCTI aJIMiHICTPaTHBHOTO CyJOYHHCTBA.
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