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3ATAJIBHA XAPAKTEPUCTHUKA POBOTH

AxTyanbHicTh TeMu. CyOYMHCTBO JIOBTMI 4Yac 3aJMIIAIOCS HAHOUIbII
KOHCEPBAaTHBHOK c(eporo  (YHKIIOHYBaHHS JCpKaBu, ajie DI00abHi
3pYIICHHS y BIJTHOCHHAX BJIQJIW 1 JIIOAMHU, 10 BinOymucst Ha pyoexi XXI cr.,
3YMOBWJIA HEOOXIJHICTh TMEperisAy TPaOuIiiHOI MPOIECYanbHOI (OpMHU 5K
YHiBepcaIbHOTO 3ac00y BiAmpaBiIeHHS npaBocyansd. CrpomeHHs TpoBaHKEHH
B CyAax IOKJIMKAaHE He JIMILIE MPUCKOPUTH PO3IVIAA 1 BUPILICHHS CIIpaB, aye W
3pOOHTH CYIOMMHCTBO OLIBII 3pO3yMIIIMM Ta JIOCTYITHUM JUISl JIFOIUHHU, COPUSITH
3POCTaHHIO JIOBIPH JI0 Cy/y Yepe3 HOro CIIpUHHSTTS K Cy4acHOTO iHCTpyMEeHTa
3a0e3reueHHs oTped CyCHiIbCTBA Y BPETYIIIOBaHHI KOH(MIIIKTIB.

OcoOnuBoro 3Ha4deHHs MpoOieMa CIPOLIEHHsS IpouecyanbHol (opmu
HaOyBa€ B aIMiHICTPaTHBHOMY CYOYNHCTBI, OCKITEKH CIIPABU aIMiHICTPAaTHBHOL
IOPUCIUKIN] BiAPI3HAIOTECA 3HAYHOIO AWU(EPEHINALIEI0 32 TPEIMETOM CIIOpY,
Cy0’€KTHUM CKJIJIOM, Y TOMY YHCJII KUIBKICTIO YYaCHHKIB, CTYIIGHEM CYCITLILHOT
3Ha4YyIocTi Tomo. BospHouac, cropw, siKi BUHHKAIOTH 13 ITyOJYHO-ITPaBOBUX
BITHOCHH, TSDKIIOTh JO THIIOBOCTI, BHKIUKAHOI CICIU(IKOK MisTIBHOCTI
Cy0’€KTIB BJIAJHUX [MOBHOBA)KCHb, L0 CHPHYMHSIE XBHJIBOIONIOHE 3BEpHEHHS
JI0 Cyly BEIMKOI KiJIBKOCTI OCi0 3 OTHAKOBHX MO CYTi MiACTaB. YpaxXyBaHHS
X OCOONMMBOCTEH cCIpaB aaMIHICTPAaTUBHOI IOPUCIWKINI TMpH BHU3HAYCHHI
OINITUMAIILHOT TpolecyanbHOT (OPMHU IX PO3MIISAY 1 BUPIMICHHS € BaXKIUBUM
(haxTOpOM i IBHUIIEHHS €()EKTHBHOCTI aMiHICTPaTHBHOTO CY/JI0YHHCTBA.

Peauizanist izei crpomeHHsT aaMiHICTPaTHBHOTO CY/IOYMHCTBA B YKpaiHi,
Ha JKaJb, 3AIHCHIOETCS 0e3 HaIeKHOr0 HayKoBOro MiArpyHTs. UucieHHi, ane
6e3cucremHi 3miHn i qormoBHEHHS KAC VipaiHu 3yMOBIIOIOTH HEBHIIPABIAHY
nudepeHInamio MTpoBaHKeHh B OKPEMHX KaTeTropisx CIpaB, KOmi3ii Mix
HpoLECYaIbHUMH IHCTUTYTaMH, 1110, SIK HACHIIOK, YCKJIaJHIOE CY/IOBY TIPAKTHKY.
VY HoBi#t penakuii KAC Ykpainu, sika nepeadayacTbesi y MpOeKTi 3aKOHY PO
BHECEHHS 3MIH JI0 TPOIECYaJbHUX KOJEKCIB, Il IMHUTaHHS HE BHUPIIIYIOTHCS,
HATOMICTh Iepen0adaroThcss HOBI (POPMHU CIIPOIICHHS MMPOBAKCHHS, SKi TaKOX
He 11030aBIIeHI OKPeMHUX Basl.

[lpoGnema  cHpOIIEHHS  NPOBADKCHHS ~ BUMara€  KOMIUIEKCHOI'O
TEOPETHYHOTO JOCIHI/PKEHHS, 30KpeMa, BHUPILICHHS TaKUX (QyHJaMEHTaJIbHUX
MUTaHb, SK OCOONMBOCTI  peaiizamii NPHUHIMIIB  aIMiHICTPaTHBHOTO
CYJOYMHCTBA, CTarycy YYacHHKIB NpOLECY, BH3HAYCHHSI KpUTEpiiB
BIJIIOBITHOCTI TpoIecyanbHOi (OPMH OCOOIHBOCTSM CIpPaBH Ta MEX il
CIIPOLICHHS, YMOB 3aCTOCYBaHHS CHPOIICHOTO IPOBAPKEHHS K abTePHATHBHOT
¢dbopmMu pO3MIALY 1 BHUpPIMICHHS CHpaBH. BUpIMICHHA IMX MUTaHb JI03BOJHUTH
BU3HAYUTH ONTHMAJIbHY MOJIEINb CIPOIIEHHS aJMiHICTPaTUBHOIO CYIOYMHCTBA
B YKpaiHi Ta MiHIMI3yBaTn yCKJIaJHEHHs Y X0/ 3aBEpILAIILHOTO €TaIly CyA0BOi
pedopMH, TIOB’I3aHOTO 3 OHOBJICHHSIM MPOLIECYAJIFHOTO 3aKOHO/IaBCTBA.

3p’s130k po0OTH 3 HAYKOBHMH IPOrpaMaMH, ILUIaHAMH, TeMAMH.
Huceprarniiiie TOCTi/KCHHS BHUKOHAHO BIAMOBIHO 10 IUIaHY HAyKOBUX
JOCJTIKeHb KadeIpu aaMiHICTpaTUBHOTO 1 GiHaHCcoBOTO MpaBa HarioHaasHOTO
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yHiBepcutery «Onechka I0puandHa akaaeMis» «CucreMa aJMiHICTPaTHBHOTO,
aJIMiHICTPAaTHBHO-TIPOIIECYAIBHOTO Ta (IHAHCOBOTO TIpaBa y KOHTEKCTI
aaMiHicTpaTuBHOI pedopmm» (Ha 2011-2015 pp.) Ta «KoHmenmis po3BUTKY
aJIMIHICTPaTHBHOTO, a/IMIHICTPATHBHO-TIPOIIECYaTbHOIO MpaBa Ta (HiHAaHCOBOTO
mpaBa B ymoBax eBpoinTerpamii» (Ha 2016-2020 pp.), 10 € CKIaJOBHUMHU
yactuHamMH TeM: «Tpamunii 1 HoBalii y cydacHid YKpaiHCBKHMI Jep)KaBHOCTI
Ta IPaBOBOMY JKUTTI» (nepkaBHHH peectpaniiinuii Homep 0106U004970),
«Crparterist IHTErpalifHOTO PO3BUTKY YKpaiHW: NpPaBOBHH Ta KyJIBTYpHUH
BUMIp» (IepxkaBHAN peecTpamiiiauii Homep 0116U001842).

Mera i 3amaui gociimkenHs.. Mera JucepTaniiHOTO JOCIIPKEHHS
noJssirae y 3’siCyBaHHI IIPaBOBOT NPUPOAN CIPOLICHUX MPOBA/KEHb SIK YMHHUKA
CHCTEMHOI'O OHOBJICHHSI a/IMIHICTPAaTHBHOTO CY[AOYMHCTBA Ta IPHUBEICHHS HOT0o
y BIIMOBITHICTH JIO €BPOMEHCHKUX CTAHIAPTIB 3aXUCTY MPaB i CBOOOT IFONUHH i
TpOMaJsTHUHA Y TyOTi9HO-TIPABOBHX BiJTHOCHHAX.

3a3HaueHa MeTa 00yMOBIIIA TIOCTAHOBKY Ta BUPILICHHS TAKUX 334a4:

BU3HAYUTH CTaH HAyKOBUX JIOCHI/DKEHb CHPOIICHUX MPOBAKEHb
B aJIMIHICTPATUBHOMY CY/JOYMHCTBI Ta OKPECIHUTH HANpPSIMK{ IX MOJAJIBIIOTO
OITpaIfOBaHHS;

chopMyBaTH  METOMOJOTIYHE TIIIPYHTS JIOCHI/DKEHHS  CHPOILICHUX
MIPOBA/KCHD B a/IMIHICTPATHBHOMY CYHOYHHCTBI;

BU3HAYUTH 3MICT Ta OXapaKTE€pPHU3yBaTH IMPABOBY MPUPOIY CIIPOLIECHOTO
MIPOBA/PKEHHS SIK 0COOIMBOI TpoliecyasibHOT (opMH PO3MIsLy 1 BHUPIIICHHS
CTpaB aJIMiHICTPAaTHBHOI IOPUCIUKIIIT, BAOKPDEMHUTH HOTO O3HAKH;

KJacuQikyBaTd  CIpOIIEHI  NPOBDKEHHS B  aJAMIHICTPaTHBHOMY
CYIIOYHHCTBI;

3’sCyBaTH  OCOONMMBOCTI peami3amii TPUHIMIIB aaMiHICTPATHUBHOTO
CYJOUYMHCTBA y CIPOIIEHHUX NTPOBA/HKECHHSAX;

BU3HAYUTH YMOBH Ta IiJICTaBU 3aCTOCYBaHHS CIPOIICHOTO MPOBAHKEHHS
JI0 CTIPaB aIMIHICTPATUBHOI FOPHCIUKIIIT;

OXapaKkTepu3yBaTh CTPYKTYpPY CIPOLIEHOTO MIPOBAKEHHS
B aJMIiHICTPaTHBHOMY CY/IOYMHCTBI Ta BHOKPEMHTH OCOOIMBOCTI 3MiCTOBHOTO
HaIOBHEHHS MO0 CTaii;

3’CyBaTH  OCOONHMBOCTI  MPOIECYalbHOTO  CTaTycy  yYacHHKIB
aJIMIHICTPAaTHBHOTO CYJIOYMHCTBA TPH 3aCTOCYBaHHI MPAaBUIJI CIPOLICHOTO
NPOBaKCHHS;

BCTaHOBHUTH OCOOJIMBOCTI OKPEMHUX BH[IB CIIPOILICHHX MPOBAKEHb
B aJMIHICTPaTHBHOMY CY/IOYMHCTBI Ta BU3HAYUTH IIEPCHIEKTUBH 1X TOANIBIIOTO
YAOCKOHAJICHHS;

BU3HAYUTH Cy4YacHI TEHAEHIII pO3BUTKY CIIPOIIEHUX MPOBAIKEHb
y TIpolecyaibHOMY 3aKOHOJABCTBI KpaiH €Bporneiicbkoro Coro3y Ta 3’sicyBatu
JIOLUTBHICTB 1X BIIPOBAJPKEHHS B YKpaiHi;

3’5iICyBaTH MEPCIIEKTHBHA PO3BUTKY EJIEKTPOHHOTO CYAOYMHCTBA SIK
pI3HOBHy  CHpOIICHOTO TPOBA/UKEHHS Yy CIpaBaX  aJAMIHICTPaTHBHOL
FOPUCIUKIIIT;

HaJaTh  TPOMO3MIii  IOJ0  YJIOCKOHAJICHHS  aJMiHICTPaTHBHOTO
MIPOLIECYAIEHOTO 3aKOHO/IABCTBA HA 3aBEPIIATIBHOMY €Talli CylnoBoi peopmH.

06’ekmom OocniddcenHs € AAMIHICTPATHBHE CYJTOYHMHCTBO SIK IPAaBOBE
SIBUILIE.

IIpeomemom 00CHIOHCEeHHS € CIPOIICHE MIPOBAKCHHS
B a/IMIHICTPaTUBHOMY CY/IOYHHCTBI.

Memoou  Oocnioorcenns. MeTomonoriuny ~ OCHOBY  JOCHIJKCHHS
CTaHOBUTH CYKYIHICTh 3arajlbHOHAYKOBHX Ta CIICIiaJbHUX METOZIB Ii3HAHHSA,
3aCTOCYBAHHS SIKUX 3IIHCHIOETHCS y MEKaX CHCTEMHOTO Tiaxoxy. JocmimkeHas
I'PYHTYETHCSI Ha 3aKOHAX 1 MPUHIMIIAX JIAJEKTHKH, BIIOBIHO 10 BUMOT SIKOi
yCi EJIEMEHTH CIPOLICHOTO IPOBA/DKEHHS JOCHIDKYIOTECS Y 3B SI3KY MIXK
co0010 Ta 13 3arajJbHUM 3aBAaHHIM a/IMIHICTPATHBHOTO CY/JOYNHCTBA.

JloCsATHEHHST OKpeMMX 3ajad JOCIHIKCHHS 3yMOBWJIO BHKOPHCTaHHS
TaKMX METOAIB: ICTOPHKO-PABOBHII METOJ 3aCTOCOBAHO TMPH PO3IIAAI
€BOJIOINII HAyKOBUX IMOTIAMIB Ha CHpOIIEHHS TIpolecyanbHOi (opmu, y
TOMY 4MCii ¥ anaMiHicTparuBHOi toctuiii [m. 1.1]; HOpPIBHSUILHO-TIPABOBHIA
METOZ — TMpH 3ICTaBJIICHHI TIOJOXEHb UYWHHOTO 3aKOHOJIABCTBA YKpaiHH,
3aKOHONPOEKTHUX HOPM i3 BIJNOBIIHUMH IIOJOKEHHSIMH 3aKOHO/ABCTBa
3apyODKHUX KpaiH, a TakoX IpH 3 sICyBaHHI 0COOIMBOCTEH MpaB i 000B’SI3KIB
YYaCHUKIB aJMIHICTPaTUBHOTO TIPOIIECY TIPH 3acCTOCYBaHHI pI3HHX BHJIB
CIPOLICHUX MPOBAKEHb [I.I. 1.2; 2.3]; MeToa CHCTEMHOTO aHalli3y JOIOMIr
PO3IIISIHYTH  CIIPOIIEHE TPOBADKEHHS B aJAMIHICTPaTHUBHOMY CYIOYHMHCTBI
SK €MHY CUCTEMY, BUSBUTH HOTO BIUIMB Ha a/JIMIHICTPAaTHBHE CYIOYMHCTBO B
ijomMy Ta ¥ioro okpemi iHctuTyTH [1Lin. 1.2, 1.3, 2.1, 2.2]; norMaTHYHUA METOJ
JI03BOJIMB MTPOAHATI3yBaTH 3MICT OCHOBHHX KaTeropii, siki (POpMyIOTh iHCTUTYT
CIIPOIICHOTO MPOBA/KEHHS B aIMIHICTpaTUBHOMY CyIOYHMHCTBi [m.m. 1.2, 1.3,
3.1, 3.3]; craTHCTHYHUII METOA Ta METOX EKCTPATONALii BUKOPHCTAHO IS
3’sICyBaHHSI TIEPCIEKTUB 3aITPOBA/PKECHHSI HOBUX BH/IIB CIIPOILEHUX MTPOBAIKEHb
[2.4, p. 3]; dpopmanbHO-TIOTIYHNI METOA BHUKOPHCTAHO JJIsi PO3MEXKYBAaHHS Ta
(OpMyIIOBaHHSI TaKHX TEPMIHIB, SK «CIIPOILIEHE MPOBADKEHHS», «CKOPOYEHE
TIPOBAKEHHS, «IIPUCKOPEHE IPOBA/UKEHHS», «MaJIO3HAYHA CIPaBay», «THIIOBA
CTIpaBay, «3pa3KoBa CIPaBay, «EICKTPOHHHUN Cyn», «EIEKTPOHHE CYIOUNHCTBOY,
«EJIEKTPOHHE NPABOCYAA», a TAKOK U1 PO3MEKYBaHHS OKPEMHX BHIIB
CIPOIICHUX IPOBA/PKEHb B aJMIHICTPATUBHOMY CyHOYMHCTBI [m.m. 1.2, 2.4,
p- 3]. 3acTocoBaHO METOAM aHaJi3y 1 CHHTE3Y, CTPYKTYPHO-(YHKIIOHAIbHUM
Ta 1HII METOIH, SKi HAJaJId MOMJIMBICTh KOMIUIEKCHO JOCIIIUTH MPOOJICMHI
aCTIeKTH CIIPOIICHUX TPOBAa/UKCHb B aJMIHICTPAaTHBHOMY CYJIOYMHCTBI Ta
MEePCIIeKTHB iX auBepcu(ikamii B pe3yasTaTi OHOBICHHS aIMiHICTPaTHBHOTO
MpoIeCyaIbHOTO 3aKoHOoAaBcTRa [1. 1.2, p. 2, p. 3].

HayxoBo-TeopeTndyHe HIiAIPYHTS JUcepralii CTaHOBISTH HAyKOBI Ipall
TaKUX NPOBIAHMX (axiBLUiB y ranmy3i aJAMIHICTPaTHMBHOIO IPOLECYaTbHOTO
IpaBa, 3arajbHOTEOPETHYHOI IOPUCHIPYIACHII] IHIIMX TPOLECYyaJbHUX HayK,
sk: B.II. Bazos, A.l. biro, B.M. TI'opmensoB, O.B. 3aitayk, O.C. 3axaposa,
.M. Kanroxka, [.O. Kapry3osa, C.B. Kisanos, [.b. Koniymxko, O.I. MuxoneHko
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I[1.€. Henbaitno, HK.M. O6oporoB, A.}O. Ocamumii, }0.C. Ilenpxo,
B.I". [lepenemox, H.b. [Mucapenko, O.1. Po3ym, O.I1. Ps6uenko, O.M. Tazneesa,
€.A. Tamukin, LYO. Tarynmu, B.M. Tpodumenko, O.C. ®onora, H.B. fHioK,
IO .K. SlkumoBHY Ta iH.

HopmarusHo-nipaBoBoro 6azoro podoru € Koncruryuiss Ykpainu, Konexc
aJIMIHICTPAaTHBHOTO CYJOYMHCTBA YKpaiHM W iHIII HOPMAaTHBHO-TIPABOBI aKTH,
SIKI PETyIIOIOTh CYCIUTbHI BIZHOCHHH, ITOB’SI3aHi 13 PO3IISIOM 1 BHPILICHHIM
CIIpaB y cynax, y TOMY YHCIi y MOPAAKY aJMiHICTPaTUBHOIO CYyIOYMHCTBA,
mpaBoBi mo3urii BAC VYkpainu. BukoprctaHo Takok 3aKOHOHZABCTBO iHIIHX
kpain (LIserris;, @pantiist, benpris, [Tonsina, Kanama, CIIA ta in.).

Emmipuuny  ocHOBy — aucepramii  CTaHOBHTH — CyJOBa  IpaKTHKa
B aJMIHICTpaTUBHUX CIpaBax; aHaJITUYHI PE3yNbTaTH  OIpalIOBaHHS
3aKOHOIPOEKTIB, CIIPSIMOBaHMX Ha ynocKoHaneHHs nostoxkeHb KAC Ykpainu.

HaykoBa HOBU3HA ofep:KaHHUX Ppe3yJbTATiB [ONArac y TOMY, IO
JFICEPTAIlis € TIePIINM y BITIN3HAHINA HAYIl aMiHICTPaTUBHOTO MPOLECYaTEHOTO
npaBa MOHOTpa(iYHUM JIOCIIDKEHHSIM [PaBOBOI MPUPOAU  CIPOIICHOTO
NPOBA/UKEHHS, BUKOHAHUM Yy KOHTEKCTI cymoBoi pedopmu Ta amanraumii
aJIMIHICTPAaTHBHOTO CYJIOYMHCTBA JI0 CTaHIapTiB €Bporeiicbkoro Coro3y.

V pesynbrari 31iHCHEHOTO JOCIHKEHHS C(HOPMYITEOBAHO HU3KY ITOJIOKEHB
1 BUCHOBKIB, /10 HAHOIITBIII 3HAYYIIHX 13 SIKUX HAJIC)KATh:

ynepuwe:

chOopMyIbOBaHO  HIMPOKE Ta  By3bKE  PO3YMIHHS  CIIPOLICHOTO
NPOBA/KESHHSI: y HIMPOKOMY PO3YMIHHI — 1€ CYKYIHICTh IPOBA/KEHb y CIpaBax
aJIMIHICTPaTHBHOI IOPUCIUKIIIT, B SIKMX Iepea0dadeHo CIPOIIEHHS 3MiCTOBHOTO
HalOBHEHHS TIPOIECYabHUX CTadild, y TOMY YHCII KUIBKICHE 3MEHIICHHS
MPOIeCyalbHUX i Cy0’€KTiB TpOIleCy Ta 3BY)KCHHS BapiaTUBHOCTI IX
MTOBEIIHKH; ¥ By3bKOMY PO3YMiHHI — II¢ HOPMAaTHBHO BH3HA4YCHA yHIBEpCaJIbHA
nporecyaibia (opMa po3TIAYy 1 BUPIMICHHS TUIOBHX aJMIHICTPATHBHUX
CIIpaB HEBEJIMKOI CKIIQJIHOCTI;

BUOKPEMJIGHO Ta OXapaKTEPU30BaHO OCOOJIMBOCTI MOPSAKY PO3IIISILY
CIIpaB y CKOPOYEHOMY IPOBa/DKEHHI, SKi HOJATAIOTH Yy (B): @) BIICYTHOCTI eTary
MIOTIEPETHROTO CYAOBOTO 3aCilaHHS y crpaBax; 0) 0OMEKeHHI MPOIeCyaTbHUX
Ioiif momo 3a0e3medyeHHs HaJe)KHOTO iH(OPMYBaHHS YYaCHHKIB TIPOIIECY;
B) BIICYTHOCTI CyJJOBUX /1€0aTiB; I') IPUIHATTI pillieHb 0e3 BUXO/Y 10 Hapaadoi
KIMHATH (B OKPEMHX BUIIAJIKAX);

BU3HAYEHO YMOBM pO3IISAY 1 BHPIMIEHHS CHOpaB aJMiHICTPaTUBHOI
IOPUCAMKIIT 3a MpaBWJIAMH CIIPOIIECHOTO TMPOBA/KCHHS SK CYKYIHICTH
HEOOXiTHUX OOCTaBWH, SKi JO3BOJSIOTH ITOCATTH METH aJMiHICTPAaTHBHOTO
CYIOYMHCTBA, HE  3MIMCHIOIOYM  yCiX  mependadeHux  OpIUHAPHOIO
MpolecyanbHo (OpPMOIO i, Ta 3/iCHEHO iX TMMOALT Ha OO0 €KTHMBHI Ta
Cy0’€KTHBHI;

YOOCKOHaANeHo:

O3HaK{ CIPOIICHOTO IPOBAPKEHHS B aJMIHICTPAaTUBHOMY CYJOYMHCTBI:
3aBEPIICHICTh MPOLECYaJbHOrO HHKIY Yy MEXaX IIeBHOI CyJOBOI iHCTaHLIl;
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CKOPOYEHHS KIUJIBKOCTI MpOLECyalbHUX [iif abo cHCTeMHa 3MiHa crocoly
iX BUMHEHHS; 3BY)KCHHS IPOLECYaJbHUX MOMJIMBOCTEH Cyly # YYacHHKIB
nporecy; 0OMeKeHICTh 3aCTOCYBaHHS 100 BU3HAYEHOT'O KOJla CIIPaB;

KJIacuQikamilo  CIPOIIEHHX  MPOBa/DKEHb B aJAMIHICTPaTHBHOMY
CYJOUYMHCTBI 3a TakMMHU KpuTepismu: 1) 3micT cropaBu; 2) crocid yuacti
B a/IMIHICTPAaTUBHOMY IIPOIIECi;

CHUCTEMy  NpPUHIOWMIB  aJAMIHICTPaTHBHOTO  CYJOYMHCTBA  IILIIXOM
JIOTIOBHEHHSI ~TPHHLMIIOM  IPOLECyalbHOT eKOHOMii, 3riJHO 3  SKHM
MPOBa/DKCHHS Yy CIpaBax aAMIHICTPATUBHOI IOPUCAWKIII 3HIHCHIOETHCA
y croci0, mo 3abe3nedye MiHIMI3alil0 3yCcWib, 4Yacy Ta BHUTpar cyny W
YYaCHHKIB aIMIHICTPATUBHOTO MPOIECY 3 METOK CBOEYACHOTO BHUKOHAHHSI
Hioro 3aBaaHb Ta 3a0e3MEeUYeHHs ONTHMAIBHOTO OajlaHcy crieludiky cripaBu Ta
cTyreHs hopmaizaiii MpoBaKEHHS;

CTPYKTYpY CIIPOLICHOTO IPOBAKCHHS, SKa Iependayae CKacyBaHHS
OKpEeMUX IPOIEeCyaTbHUX Ail Ta €TaIliB Ha CTaAiAX MiArOTOBYOTO MPOBAIKEHHS
1 CY/ZIOBOTO PO3IIISi/Ly CIIPaBH;

BU3HAYEHHs TIJICTaB PO3IVISILY CIPaBU y CIPOIICHOMY ITPOBAPKEHHI
SIK CYKYITHOCTI BHMOI HopMartuBHOro (mpsime BusHaueHHs KAC VYkpainu
CTIPOIIEHOTO MPOBAKECHHS K €TMHO MOXJIHMBOI a00 0a30BOi GopmMu po3TIsiLy
KOHKpPETHOT CIpaBH) Ta IPOLECYaJbHOrO (PIMICHHS Cyly INpO BiIKPHTTS
MIPOBA/KCHHS y CIIPaBi i3 3aCTOCYBAaHHIM CIIPOIICHOI MpoIecyanbHoi GpopMn)
Xapakrepy;

CTPYKTYpPY EJIEKTPOHHOTO CYJOYMHCTBA, /IO €JIEMEHTIB SKOTO BiHECEHO:
1) eneKTpOHHMH JOKYMEHTOOOIr; 2) eJEeKTPOHHI JI0Ka3u; 3) aBTOMaTrn30BaHy
CHCTeMy KOMYHIKAI[iIfHMX 3B’S3KIB MDK CYJOM 1 y4YacHHKaMH MpOLECY;
4) HOpPMaTHBHO-NIPABOBE MiAIPYHTS] BUKOPUCTAHHS IPOrPAMHOTO 3a0e3NeYeHHs
TIpH 37ifICHEHH] €JIeKTPOHHOTO CYJJOYHHCTBA;

HAOYIU NOOATILUL020 PO3ZGUMIKY:

PO3MEKYBaHHSI TOHATh «CIPOLICHHS MPOBAIPKCHHS», «IIPUCKOPEHHS
IIPOBA/PKEHHSD», «CKOPOUCHHS TIPOBA/KEHHSI»;

PiBHI CIIPOIIEHHS NPOBA/UKEHHS B aJMIHICTPATHBHOMY CYZOYHHCTBI, IO
MTOJUISAIOTRCS Ha: 1) 3aranpHUi; 2) crieriabHui; 3) OKpeMuii;

O3HAKH THUIIOBO{ CHpaBH: a) NPEAMETOM II030BYy € IHAWBidyalbHE
piteHHst, mist abo Oe3misIbHICTh;, 0) BHHHUKHCHHS CIIOPIB 3 IICHTHYHHX
nyOMiYHO-NIPaBOBUX BiJIHOCHH; B) (irypyBaHHs y crpaBax OmHi€l W Tiel x
CTOPOHM — Cy0’€KTa BJIaJHUX [TOBHOBa)KEHb; I') OJJHAKOBICTbH Ii/ICTAB MO30BIB;
JI) OJHAKOBICTH ITO30BHMX BHMOT; €) YHCJICHHICTH 3BEPHEHHS IO CYIY;
€) HEMOXKITMBICTD 00’ €THAHHS CIIPaB,;

OOTpYHTYBaHHS JOIIIFHOCTI 30epEKEHHS B OHOBICHOMY TIPOIIECYaTbHOMY
3aKOHOJ/IaBCTBI OCOOJIMBOIO (HEMO30BHOTO) MPOBA/KECHHSI Ta MOMIMPEHHS Iii€i
npolecyaibHoT (JOPMH Ha CIIPaBH 100 YTOYHEHHS CIIUCKY BUOOPIIIB 1 CIIpaBU
II0JI0 3aCTOCYBAHHS Yy BUIIaJKax, Nepe0adyeHnX 3aKOHOM, 3aX0/IiB pearyBaHHs
IIOJI0 JIEPKABHOTO HamIsiAy (KOHTPOJIIO), JO3BUIBHOI cuctemMu y cdepi
TOCIIOAAPCHKOI MiSITBHOCTI;
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Te3a MO0 HAIaHHS €JIEKTPOHHOMY CYAOYMHCTBY Y chepi aJMiHICTpaTHBHOI
IOCTHIII CTaryCy aJbTepHATHBHOI (OPMH pO3MISAAY 1 BHPINICHHS CIPaBH
B aMIiHICTPaTUBHOMY CYAi 32 YMOBH IO€THAHHS B €IUHE IIE yCiX €JIEeMEHTIB
ENIEKTPOHHOTO CyIy 13 MOXIIMBICTIO IIOBEpHEHHS Yy TpPaauIiidHy Qopmy
3a HeoOXiIHICTIO 200 3a OakaHHsAM 0ci0, 10 OepyTh y4acThb Y MPOLEC;

3anponoHe6ano 3MiHY 1 IOTIOBHEHHS JI0 MPOeKTy 3akoHy «IIpo BHeceHH:
3MiH 10 [ocmomapcekoro mpouecyasbHOro Koiekcy Ykpainw, LluBimpHOTO
MIPOLIECYaILHOTO Kofekcy Ykpainu, Komekcy aaMiHICTpaTHBHOTO CyZOYMHCTBA
VYkpaiau Ta iHmuX 3aKoHOAaBIMX akTiB» Ne 6232 Bix 23.03.2017 p., BHECEHOTO
IIpesunentom Ykpainu.

I[pakTHyHe 3HAYeHHS OJeP:KAHUX Pe3yJbTATIB I[OJsrac y TOMY,
110 BUCHOBKHM 1 TPOMNO3MIII, sIKI MICTATBCS B Juceprauii, MOXyTb OyTH
BHKOPUCTAHHMU Y:

HAYKOBO-AOCTITHIHN cdepi — T MOAaIbIIo po3poOKH HAyKOBUX MPoOIeM,
OB’ A3aHUX 3 YOOCKOHAJCHHSAM IIPOIECyaabHOI (OPMH aJMiHICTPATHBHOTO
CYJIOUMHCTBA Yy HANPSMKY CIIPOIICHHS IPOBA/DKEHHSI y CIpaBax, a TaKoXK
NONIMONEHHS 3HaHb LIO0 CHEUU(IKM CYTOYMHCTBA B OKPEMHX KaTeropisx
aJIMIHICTPAaTHBHUX CIIPaB;

MIPAaBOTBOPYOCTI — JUIi HAJAHHS TPOMO3UIINA M0N0 YIOCKOHAICHHS
TIOJIO’KEHBb TIPOEKTY 3aKOHY PO BHECEHHS 3MIiH 0 MpOIECyalbHUX KOJCKCIB
Ta IHMHUX 3aKOHOAABYMX AaKTiB, IOB’A3aHMX 13 CIPOMICHHAM CYIOYHHCTBA
y crpaBax ajMiHICTPaTHBHOI FOPUCAMKIIIT;

MPaBO3aCTOCOBHIM  JISIBHOCTI  —  JUIsl  YJIOCKOHAJEHHS  IPAaKTHKU
po3DISLy 1 BHpILIEHHS CHpaB y MHCbMOBOMY Ta CKOPOYEHOMY HPOBAJDKEHHI,
OKpPEMHX KaTeropii cmpas, JUI1 SKHX NEpeadaueHo CHPOIICHWH po3IIsi,
a TakoX (DOPMYIIOBAaHHS PEKOMEHJIALM 100 3aCTOCYBaHHS TaKUX HOBEI
MIPOIIECYaTbHOTO 3aKOHOAABCTBA, SK MAaJIO3HAYHi, THUIOBI Ta 3pa3KOBi CIIPAaBH
(JloBinKa BIpOBaKEHHI PE3yJIbTaTIB AUCEPTAIIIIHOTO TOCIHKECHHS B AISIBHICTD
OnecbKoro OKpy»KHOTO aJiMiHiCTpaTUBHOTO cyay Bix 18 kBitHs 2017 p.);

HaBYAJIILHOMY IpOLECi — JUIs MIArOTOBKM MoOHOrpadii, MiJpy4HHKIB Ta
MOCIOHWKIB 3 HAaBYAIBHHX KypCiB «AJIMIHICTpaTMBHE TPOIECYalIbHE IIPABO»,
«AIMIHICTpaTHBHE CYTOYHHCTBO B OKPEMHX KaTETOPisiX CIpaBy i IIPH BUKJIAIaHHI
BIJMOBIMHUX AWUCIMIUTIH (AKT BIPOBAKCHHS pE3YIBTaTIB IHCEPTAIiHOTO
JIOCITI/DKEHHSI B HaBYaJIbHY Ta HAyKOBO-AOCIIJIHY JIisuThbHICTH HarjionansHOro
yHiBepcuteTy «Opiechka FopuandHa akajaemis» Big 3 6epesns 2017 p.).

Amnpodanist pe3yabTatiB  gocaimkeHHsl. [lonoxeHHs 1 BUCHOBKH
JUCEpTalliiHOrO  JIOCTI/UKEHHS ~ JOMOBImaimucss W 0OTrOBOPIOBAJIHCS
Ha 3acimaHHAX Kadeapum aAMIHICTpaTHBHOTO 1  (PiHAHCOBOTO TIpaBa
HarmionansHoro yHiBepcutery «Onmecpka fopuaudHa akaaeMisy. [lomoxeHHS,
BHCHOBKH Ta TPOMO3HUILI, 10 MICTIAThCS Yy IUCEPTAlifHOMY JIOCIIJDKEHHI,
nonosiganucs Ha: [1 MibkHapomHii HaykoBO-nipakTH4HIN KoH(epeHwii «CyyacHi
npobiiemu mpaBoBoi cucteMu Ykpainm» (M. Kuis, 28 sxoBtHs 2010 p.);
MDKHApOAHIH HAayKOBO-TpakTH4HIM KoH(pepeHwii «[ene3nc myOniynoro mpasa:
BiJl CTaHOBICHHA IO cydacHOcTi» (M. MuxomaiB, 6—7 mucromama 2010 p.);
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MDKHapOAHIH HayKoBO-mpakTHuHIH KoHpepenuii «VII INpuOy3pki topuandHi
gutaHHsA «JltomuHa 1 3akoH: MyONiYHO-TIpaBOBHM BHMip» (M. Mukomnais,
25-26 mucromana 2011 p.); HAYKOBO-IPAKTUIHOMY CHMITO3iyMi, TIPUCBSIUIECHOMY
15-piudro MixkHapoHOTo JHS MirpanTta ta 25-piudro Mi>KHapoIHOT KOHBEHIIT
Ipo 3axHCT NpaB YCIX TpyAsalMX — MirpaHTiB ta ix cimeit (M. Ogpeca,
18 rpymust 2015 p.); MDKHapoAHIH HAyKOBO-TIPAKTHYHIA KOH(pepeHLii
podecopChKO-BUKIIAIANBKOTO Ta acmipaHTchkoro ckmany «lIpaBoBi Ta
IHCTHTYLIHHI MeXaHi3MH 3a0€3IeYeHHS CTAIOTO PO3BUTKY JEpKaBH Ta IpaBa
B YMOBax eBpoiHTerpamii» HarionansHoro yHiBepcuTeTy «Omecbka IpuanIHa
akazeMis» (M. Oxeca, 20 tpaBHa 2016 p.); MbKHapOIHIN HayKOBO-IIPAKTUYHIN
koHpepennii «CyyacHi TeHICHIIT B IOpUIMYHINA Hayli YKpaiHu Ta 3apyOiKHHX
kpain» (M. 3amopixoxks, 23—24 Bepecus 2016 p.).

Hy6aikamii. OCHOBHI TEOPETHYHI ITONOKEHHS 1 BUCHOBKH JHCEpTAIlil
MiCTATBCA ¥ 16 myOmikamisx, y T.4. 9 — y HaykoBuX ()aXOBHX BHIAHHSX, IIO
BXOJIATH /IO 3aTBEP/DKEHOTO nepenn(y, 1 — y 3apyOi’kHOMY HayKOBOMY BHJIaHHI,
6 — y Te3ax JoMNoBijiel 3a MarepiaiaMi HayKOBO-TIPAKTUYHUX KOHQ)epeHum

Crpykrypa aucepranii. /ucepranis ckiajgaeTbcs 3 aHOTalii, BCTYIY,
3 posminiB, mo wmictate 10 MiIPO3nMiNiB, CHHCKY BUKOPHUCTAHHMX JDKEPEI
JI0 PO3ALTIB, BHCHOBKIB 1 JOMarKy. 3arajlbHUN OOCST IucepTamnii CTaHOBHTH
274 cTOpiHKH, i3 HIX OCHOBHOTO TEKCTY 232 CTOPIHKH, CIIMCOK BHKOPHUCTAHUX
mkepen Hamigye 307 HaliMeHyBaHB 1 po3MilIeHHMH Ha 35 CTOpiHKax, JOMATKH
BHKJIAJICHO Ha 7 CTOPIHKAX.

OCHOBHHM 3MICT POBOTH

VY Beryni o0rpyHTOBaHO BHOIp TEMH JIOCIIJDKEHHS, 3a3Ha4€HO 11 3B’SI30K
3 HayKOBMMH NporpamMamH, IUTaHaMH, TEMaMH, BH3HAUCHO MeTy 1 3ajaadi
JOCTIDKCHHST 4epe3 WOro 00’€KT 1 IpeiMeT, OXapaKTepU30BaHO HOTO METOIH,
TEOPETHUUHY Ta EMIipuuHy 0a3zy, po3KpHUTO HAYKOBY HOBH3HY, TCOPETHUHE Ta
NpaKTUYHE 3HAYCHHS OJIEPXKAHUX pE3y/IbTaTiB, HABEJCHO BIJIOMOCTI IOJO
ampo0ariii, CTpyKTypu Ta 00csary poOoTu.

Poznin 1 «3araabHoTeOpeTHYHA XapaKTePHCTHKA CHPOIIEHOT0
MPOBA/UKEHHS] B AJIMiHICTPATHBHOMY CYIOYMHCTBI» CKIIQIA€THCS 3 TPHOX
MiAPO3ILTIB, B SKUX IPOAHATI30BaHO icTopiorpadiro mpodieMu TOCIiIKeHHS
Ta BU3HAYCHO HOTO METOMOJOTIUHI 3acagW, HAaJaHO TEPMIHOJIOTIUHY
XapaKTePUCTUKY CIPOINEHOTO IMPOBAPKEHHS, BHOKPEMJICHO IHOTrO O3HAKH Ta
PI3HOBHU/IM, 3’COBAHO OCOOJIMBOCTI peattizalii MPUHIKIIB aJMiIHICTPAaTUBHOTO
CY/IOYMHCTBA.

Y nioposoini 1.1. «Icmopiocpaghia ma memooonoziune niorpynms
00CNi0NHCeHHA ~ CRPOUIEHO20  NPOBAONCEHHA 8  AOMIHICIMPAMUEHOMY
cyoouuncmei» 3MIMCHEHO aHalli3 HayKOBHX TpAIlh BITYM3HSHUX 1 3apyOiKHUX
YUCHUX-TIPABHUKIB, MPEJAMETOM HAyKOBOTO IIOIIYKY SIKUX OyJau OKpemi
MUTaHHS YIOCKOHAJICHHS MPOIeCyaibHOI ()OPMH PO3IVISILY 1 BUPIIICHHS CIIPaB
aJIMIHICTPaTHBHOI IOPUCIUKIII ILIIXOM 11 CHPOIIEHHS, a TakoX C(HOPMOBAHO
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METOJOJIOTIYHE  IAIPYHTS  JOCHI/DKEHHS  CIIPOIIEHOTO  NPOBAPKCHHS
B aJMiHICTPaTHBHOMY CYIOYHNHCTBI.

3’d4coBaHO, MO0 BUTOKM TPOOIEMATHKH CIPOLICHHA CYIOYHMHCTBA
CIIOCTEPIraloThCs y HAYKOBHX PO3BIKAX PAJSHCHKUX 4YaciB, MPHCBIYCHHX
BU3HAYEHHIO IPUHIMITY MpoliecyaibHol ekonomil (B. Tuxonosuy, E. Mypabsis,
B. PszanoBcekmii, A. Iluxouskuii, B. Ilermo, K. FOnmenscon Ta iH.).
SIK oKpeMuii HalpsIMOK TEOPETHIHOTO OIPAIFOBAHHS, CIPOIICHE TPOBA/KECHHS
c(OpPMOBAaHO TPEACTAaBHUKAMHM CYYacHOTO IIMBUIBHOTO Ta TOCIOIapCHKOTO
MPOIIECiB y 3B’SI3Ky 3 HEOOXiTHICTIO 3MCHIICHHS HABAaHTAXXCHHS Ha CYOH Ta
BITPOBA/PKEHHSI Y CYJOBY HPAKTHKy €BPONEHCHKHUX CTaHIApTIB 3a0e3NeueHHs
JMOCTYIy TPOMAaisH [0 MpaBoOCYnAs. Y TMpamsx Cy4acHHUX JOCIITHHUKIB
(B. bobpuxk, A. 3rama, C. Kopoen, O. Tkauyk) OKpeciieHO 3arajbHi BUMOTH
Ta YMOBH CIIPOIICHHS IMBIIBHOTO Ta TOCIONAPCHKOTO CYIOYHHCTBA,
BH3HAYECHO O3HAKM CHpaB, MO0 SIKMX JOLUUIBHO 3aCTOCOBYBATH CIIPOIICHUH
MIPOIeCyaTbHUH TOPSIOK. J[OTIOBHIOIOTH KOHIICTIIIIIO CIIPOIIIEHOT MTPOIeCyaIbHOL
(hopMH NHBIIBHOTO CYIOYMHCTBA BHCHOBKH (DaxiBI[iB 13 NMUTaHb HAaKa3HOTO
npoBamkenus (M. BepOuipka, O. €pomenko, O. ®onopa, A. [lladmin) Ta
okpemoro npoBaukeHHs (M. Himak, M. flcuHok).

HayxoBe ompamioBaHHS CITPOIIEHOTO MMPOBA/KCHHS B a/JIMiHICTPaTHBHOMY
CYJOYMHCTBI ~ 3yMOBJCHO  AHAJOTIYHUMHM  TOTpedaMM  YAOCKOHAJICHHS
mporecyanbHoi (opMH, ane, Ha BIAMIHY BiJ IUBLTICTHKH, XapaKTePHU3YETHCA
HasIBHICTIO PO3PI3HEHMX MOHOTrpadiuHHUX IMpailb, MPUCBIYCHUX 0COOIUBOCTIM
NPOBa/DKCHHS MO0  OKPEMHMX  CIpaB  aJAMIHICTPAaTMBHOI  IOPHUCAMKIIT
(M. ApakensH, O. bauepikoB, O. €scikoBa, 5. PsOuenko, M. CmokoBuY,
M. Iypkan Tta in.). Ilepuori HayKoBO-TEOpPETHYHI y3arajibHEHHS OCOOIMBUX
mporecyanbHux (GopM B aaMIHICTPaTUBHOMY CYHOYHHCTBI IPEICTaBJICHI
y mmcepramiitaux pociimkeHHsx J[. Poxenka «InceMoBe mNpoOBamKeHHS
B aJIMiHICTPaTUBHOMY CYJOUMHCTBI Ykpainm», A. UepHikoBoi «/{udepeniiamis
HpouecyanLHm dbopMH  agMIHICTPAaTUBHOTO  CYIOYMHCTBA  YKpaiHN.
i npam 3a104aTKOBYIOTh Q)opMyBaHHﬂ KOHIIETIIIT CIPOILEHNUX IMPOBaHKEHb
B a/IMIHICTPaTHBHOMY CY/JIOYMHCTBI, BU3HAYAIOTh 1X BUJOBY IUBEpCH(DIKAIIifO.

ApryMeHTOBaHO, IO HOBHM3HA Ta KOMIUIEKCHICTb IMUTAHHS CHPOILICHUX
MIPOBA/KCHb B aIMiIHICTPATUBHOMY CYAOYHWHCTBI OOYMOBIIOIOTh BUKOPHUCTAHHS
TaKUX METOMNIB Ta NPHUIOMIB, SIK TPOTHO3yBaHHS Ha IMIJICTaBl aHami3y
PETPOCHEKTUBHHUX BHYTPIIIHIX 1 30BHIMIHIX (aKTOpiB PO3BUTKY cdepu
npaBocynis. [lomyku ONTHMaJbHHX BapiaHTIB OHOBJIGHHS IPOIECYabHOI
(opMH IPYHTYIOTBCS Ha METO/II MOJICITIOBAHHSI.

Y  niopo3oini 1.2. «Tepminonoziuna euznauenicms CnpoOULEHO20
npoeaodicenns 6 adminicmpammmomy cyoouuncmei, U020 O03HaAKu ma
euou» 0XapaKTePH30BAHO MIIXOJM 10 BU3HAYCHHS CHPOIICHOTO MPOBALKCHHST
B a}lMlHICTpaTI/IBHOMy CYJIOYMHCTBI, 3’5ICOBAHO HOro O3HaKM 1 3AIHCHEHO
PO3MEKYBaHHS 13 CyMDKHUMH KaTeropisiMu.

3a3HaueHo, MO CIPOIICHHS IPOBA/[DKCHHS B  aJMIHICTPaTHBHOMY
CYIIOYMHCTBI 3MIMCHIOEThCS HA TPHOX PIBHAX: 1) 3arampHOMY — MiKraigy3eBa
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TEHJICHIISI CYIOBOi pedopMH, IO OXOILTIOE MPOICCyallbHI Ta OpraHi3alliiHi
ACTIeKTH [iSUTHHOCTI CyMiB TIPH BiANpPaBICHHI MPABOCYAISA, Yy TOMY YHCIHI
IIO/I0 AAMIHICTPATHBHUX CIIPaB, CIPSIMOBAHA HA MPUCKOPEHHS CyZOYHHCTBA;
2) crienianbHOMY — HanpsiM JudepeHIiialiii mpoBapKeHHS B aIMIHICTPaTHBHOMY
cymi; 3) OKpeMOMy — CHpOILNCHHS OKPEMHX CTaiiii abo mpolecyaabHUX il
y MeXax OpAMHApHOTO IT030BHOTO MPOBAKEHHS. APryMEHTOBAHO JIOLUUIBHICTh
BIJMEXYBaHHS TPUCKOPCHHS TPOBAKEHHS SIK CaMOCTIHHOTO HANpsIMKY
pedopMyBaHHS aMiHICTPATUBHOTO CYJIOYMHCTBA, MOB’S3aHOTO 3 BU3HAYCHHIM
MOXKIIMBOCTEH CKOPOYEHHS IIPOLECYaTbHUX CTPOKIB AJISI TPOXOKEHHS OKPEMHUX
cTajiii abo BYMHEHHS MPOLECYaIbHHX MAid 0e3 meperisiay iX 3MICTOBHOTO
HaIrOBHEHHSI.

BuzHadyeHo, 10 MOHSATTS «CHPOLIEHE NPOBAKEHHS» CIiJ PO3MISAATH
y IIMPOKOMY 1 BY3bKOMY pO3YMiHHI. Y HIMPOKOMY PpO3yMiHHI CIIpOIICHE
MPOBA/PKCHHSI B aJMIHICTPATUBHOMY CYHOYMHCTBI OXOIUTIOE ITHCHMOBE
mpoBapkeHHs (. 10 4. 1 ct. 3 KAC VYkpainm), CKOpodeHE NPOBAIKCHHS
(ct. 183-2 KAC VYkpainu), ocoOnvBe (HETTO30BHE MPOBAKEHHS) TIPOBAKEHHS
(crer. 183-3, 183-4 KAC VYkpainu), NpoBa/pKEHHST Yy TEPMIHOBHX CIpaBax
(cter. 172-176 KAC VYkpaiau). Y By3bKOMY pO3YMiHHI CIIPOIICHE
MIPOBA/PKEHHSI — II¢ HOPMAarMBHO BH3HA4YEHAa YHIBEpcallbHa IpolecyalbHa
(dbopma po3mIAAy i BUPIMICHHS THUIOBUX aaMIiHICTPATUBHHUX CIPaB HEBEIUKOI
ckragHocTi (cT. 183-2 KAC Vkpainm, tmaBa 10 mpoekty KAC Vipainm).
JloBe/ieHO JIOLIBHICTh BUKOPHCTAHHSI HIMPOKOTO TIJIXOAY 10 PO3YMIHHS
CIIPOIIEHOTO MPOBAKEHHS B /IMIHICTPaTUBHOMY CYJIOYHHCTBI.

3nilicHeHO KiacudiKaliio CIpPOLIEHUX MTPOBA/PKEHb B a/JIMIHICTPaTHBHOMY
CYJOUYMHCTBI 3a TakMMHU KpuUTepisiMu: 1) 3MICT cHpaBH: a) MHpPOBAIKCHHS
y cIipaBax MO30BHOTO MPOBA/UKEHHS; 0) MPOBAKEHHS y CIIPaBax 0COOIMBOTO
(HETT030BHOTO) TPOBAHKEHHS; 2) CIIOCIO yJacTi B aIMiHICTPAaTUBHOMY TIPOLIECI:
a) 3arajlbHe IPOBA/PKEHHS; ©0) MHChMOBE NPOBA/DKCHHS, B) EJIEKTPOHHE
NPOBAKCHHSL.

Y niopozoini  1.3. «Ocobnueocmi  peanizayii  npuHyunie
AOMIHICMPAMUBHO20 CYOOUUHCIEA Y CHPOUICHOMY RPOBAOICEHHI) 3 ICOBAHO,
IO CIPOIIEHE MPOBAIKEHHS € PE3yJIbTaTOM BTUICHHS B aJMIHICTPaTHBHOMY
CYIOYMHCTBI MPHUHITUITY TIPOIECYaTbHOI €KOHOMII, 3TiTHO 3 SKUM TIPOBAKCHHS
y chopaBax ajMIHICTPaTHMBHOI FOPUCAMKINT 3/IMCHIOETBCS Yy CIOCIO, 110
3abe3reuye MiHIMI3alil0 3yCHib, Yacy Ta BUTpar Cyly W Yy4YacHHUKIB
a/JIMIHICTPaTHBHOTO IPOIIECY 3 METOI CBOEYACHOIO BUKOHAHHS HOTO 3aBJaHb.
[ompn BincyTHICTH 1HOTo mnpuHIMIY B 3akpimieHomy KAC VYkpaian
MePeNiKy MPUHIHUIIB aJAMiHICTPaTHBHOTO CYHOYMHCTBA, HOTO Iisl BUSABIAETHCS
B aBTOMaTH3amii opraHi3aui1”4Horo CYTPOBO/IKEHHS aJMiHICTPaTHBHOTO
mpouecy, BITPOBA/PKEHH] PO3yMHOTO CTPOKY SIK MiHIMaJBHOT0, aJie JIOCTaTHLOTO
TEpMiHy BYMHEHHS MpOLECyaTbHIX Ui, nHBepcnquaun nmpouecyaTbHO
dopMu po3mismy i BpilEHHS CIIpaB aAMiHICTPATHBHOI opucAuKiii. Moro
pOJIb TOJISIra€ y BCTAHOBJICHHI ONTHUMAJIBHOTO OaJaHCy CHEUU]IKH CIIpaBU Ta
cTynens ¢opmaizalii mpoBaKEeHHS.
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3’4C0BaHoO, o peaiizamnis 3araJbHO-IIPAaBOBHUX TIPUHIINTIIB
aZIMIHICTPAaTHBHOTO CYJOYMHCTBA y CIPOIICHHUX MTPOBADKCHHAX 320€3MeTyeThCs
y ToBHOMY 00cs131 0e3 3HauHMX 3MiH. HalfOimbmo Mipoo BIUIMB CIIPOIIEHOL
nporecyanbHol (POPMH BUSBIISIETHCS 100 OPTaHIi3aIlifHUX Ta MPOIECYaTbHUX
OPUHIKINB  AJMIHICTPATHBHOTO CYJOYMHCTBA, 30KpeMa, IOJO0 IMPUHIIMIIIB
3MarajbHOCTI, JMCIO3UTHBHOCTI, O(ILiifHOrO 3’sCyBaHHSI YCiX 0OCTaBHH
CTIpaBH, IITACHOCTI Ta BIIKPUTOCTI, MPOIECyaTbHOI PIBHOCTI CTOPiH. 3BY>KEHHS
peamizamii X TPUHIWIIB OOYMOBIIOETHCS TIOCHICHHSIM pPOJi TPUHITHITY
MIPOIeCyaIbHOI eKOHOMIT Y CKOPOUSHOMY TIPOBAKEHH.

Poznin 2 «CrnpouieHe nmpoBaxkeHHs sk cnenudiyHa npouecyajbHa
¢opma agMiHICTPAaTMBHOTO CYIOYMHCTBA» CKIANAETBCI 3  YOTHPHOX
TAPO3AIIIB, B SIKUX JIOCII/DKEHO MICTABH Ta YMOBH 3aCTOCYBAHHS CIIPOILIEHOTO
TIPOBA/KEHHS SIK CHENiaIbHOI MponecyalbHol (JOpMH, OXapaKTepH30BaHO HOTO
BIUIMB Ha TIOPSIIOK PO3TIISAY 1 BUPIIICHHS CIIPaB aqMiHICTPATHBHOIT FOPUCAUKIIIL
1 CTaTycy y4acHHUKIB MPOIIECY, a TAKOK BU3HAYCHO 0COOIMMBOCTI OKPEMHX BHIIB
CIPOIICHHX ITPOBA/PKEHD B aJIMiHICTPATHBHOMY CYJJOUHMHCTBI.

Y niopozoini 2.1. «Ymoeu ma niocmaeu 3acmocy8aHHs CRPOULEHO20
NPO6AOICEHHST 8 AOMIHICMPAMUGHOMY CYOOUUHCHMED» BU3HAYCHO MEXI
TIOIIMPEHHSI CIPOIIEHOTO TPOBA/DKEHHS 4Yepe3 3’sICyBaHHS yMOB Ta IIiJICTaB
BHUKOPHUCTAHHS Ii€i (GOPMH PO3MISTY i BUPIOICHHSA CIpaB aIMiHICTpaTUBHOL
FOPUCTUKITII.

YMoBaMHU pO3MISIy 1 BHUPILICHHS CHpaB aJMIiHICTPATHBHOI IOPHUCAMKINT
3a TMpaBWJIaMH CIIPOIICHOIO TPOBA/DKCHHS € CYKYIHICTh HEOOXIIHUX
CyO’€KTUBHHMX Ta OO0’ €KTUBHHMX OOCTaBMH, SKi JO3BOJSIIOTH JIOCAITH METH
aJIMIHICTPaTHBHOTO CYIOYMHCTBA, HE 3IIHCHIOIYH YyCiX TependaveHnx
OPIMHAPHOIO MpoIiecyanbHo0 Gopmoro aill. OCKIIbKH CKOPOUCHE MPOBAIKEHHS
HE € OCHOBHOIO IIPOIECYaNTbHOIO (POPMOIO PO3IISLAY 1 BUpIMICHHA CIIPaB
aJIMIHICTPAaTUBHOI FOPHUCIMKINI, BaYKJIMBE 3HAYCHHS I HOTO 3aCTOCYBaHHS
MalTh HEraTWBHI YMOBHM — Ti, IO BH3HAYalOTh BIJICYTHICTh MepeadayeHux
3aKOHO/IaBCTBOM  OOCTaBMH, SIKI YHEMOXJIMBIIOIOTH HOTO 3aCTOCYBaHHS
(HemoCTaTHICTh JI0Ka3iB, HAJaHUX CTOPOHAMH JUIS BCTAHOBJIEHHS OOCTaBUH
CTpaBH, YCKIAQIHEHICTh Cy0’€KTHOTO CKJaxy CIIPaBH; TMPOIYCK CTPOKY
BIJMOBilad4eM ISl TIOJIaHHS 3allepedyeHb MPOTH MO30BY 3 MPHUYMH, BU3HAHUX
CYZIOM TIOBa)KHUMH).

Ha mizcrasi anaii3y cymoBoi MPaKTUKK BU3HAYCHO O3HAKH THITOBOI CIIPaBH:
a) TPEIMETOM II030BYy € IHAMBIAyalbHE pIllleHHs, i a00 Oe3MisIbHICTD;
0) BUHHMKHEHHS CIIOpPiB 3 IJIGHTUYHHX IyOJNIYHO-NIPABOBHX BiJHOCHH;
B) (irypyBaHHA y cmpaBax OmHi€i W Tiel K CTOPOHH — CyO’€KTa BIAaIHHX
TTOBHOBA)XEHb; T') OTHAKOBICTH ITiZICTAB TI030BIB; JT) OTHAKOBICThH ITO30BHUX BHMOT;
€) YHCIICHHICTh 3BEPHEHHS JIO CY/1y; €) HEMOXKIIMBICTh 00’ €THAHHS CIIPaB.

AKIICHTOBAHO yBary Ha HCOOX1THOCTI YiTKOrO BU3HAYCHHS MEXK CIIPOIICHHS
npouecyanbHoi (GopMH po3IIsly 1 BUPIMIEHHS CIpaB B aJMIHICTPaTHBHOMY
CYJIOUYMHCTBI, BPaXOBYIOYH PO3BUTOK AJBTEPHATUBHHUX CITOCOOIB BPETYIIOBAHHS
MyOIiYHO-TIPABOBHX CHOPIB Ta BIPOBA/DKEHHA HEPOPMAIBHOI TNpoenypu
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BPETYIIOBAHHS CIIOPY CYIJICI0 y MeXaxX aJMIHICTPaTHBHOTO CYJOYMHCTBA.
OOTpyHTOBaHO HEMPUITYCTUMICTh 3MINTyBaHHS 3a3HAYCHUX MPOLEAYD, MMiIMIHH
HUMH CYJOYMHCTBA Ta HIBEIIOBAHHS I[IHHOCTI CY[JJOBOTO IPOLECY SIK CHOCO0Y
3aXHCTY MpaB i cCBOOO JIIOMHHU Y TTyOIIYHO-TIPAaBOBUX BiJIHOCHUHAX.

Y  niopo3oini  2.2. «Cmpykmypa CcHpOU€H020  NPOBAOIHCEHHA
6 aOMIHICMpPAmMuUEHOMY CYOOYUHCMGEI MA RPOUECYATbHUIL NOPAOOK 1020
nPOX00rHceHHs» TIPOAHATII30BAHO OCOOIMBOCTI 3MICTOBHOTO HAITOBHECHHS CTAiH
aZIMIHICTPAaTHBHOTO CYJJOYMHCTBA Y CIIPaBax, 0 PO3MISAAIOTHECS Y CIIPOIIECHOMY
MIPOBAKCHHI.

BcraHoBieHO, MO CHPOIICHHS NPOBAKEHHS B aJAMIiHICTPAaTHBHOMY
CYJOYMHCTBI HE MOXE CTOCYBAaTHCS CKacyBaHHS OyAb-sIKMX — CTaliil
aJIMIHICTPaTHBHOTO TMPOLIECY, @ TOPKAEThCA JIMIIE iX OKPEeMHX eTalliB
abo mporecyanbHUX MAiH. AKIIEHTOBAaHO yBary Ha 3HAUCHHI MiJrOTOBYOTO
MIPOBAPKEHHS ISl PO3IVIALY CIPaBM 13 3aCTOCYBAHHSAM IIPABHI CIIPOILICHOTO
MIPOBA/KCHHS, IO Ma€ MpPOsiB y 3’SICyBaHHI HAsBHOCTI YMOB Ta IEPEIyMOB
3aCTOCYBaHHS Ti€l MpolecyaibHOT GOpMH, sIKa BIAMIOBIA€ XapaKTEPOBI CHIPaBH.

BuokpemsieHo BiIMIHHOCTI TOPSAKY PO3IISILY CHpaB Yy CIHPOIICHOMY
IIPOBAJKEHHI, SIKI TIOJISITAOTh y: @) BiZICYyTHOCTI €Taly MONepeIHbOro Cy/10BOr0
3aciJaHHA y cIipaBax; 0) OOMEXEHHI MpOoIeCcyaTbHUX il MIOI0 3a0e3MCUCHHS
HAJIEKHOTO 1HQOPMYBAaHHS YYaCHHKIB TMPOIECY; B) BIACYTHOCTI CYHOBHX
nebatiB; T) MPUAHATTI pimeHp 0e3 BUXOMy A0 Hapamgdoi KiMHATH (B OKPEMHX
BUIAJKax). BayJIMBUM acrieKToM, SIKUH BIUIMBAE Ha AJTOPHUTM IPOXO/PKEHHS
CIIPOIICHOTO MPOBAKCHHS, € JeTaji3allisi MpOIeCyaJbHUX CTPOKIB IIOI0
BUYMHEHHS OKPEMHX ITPOLECYIBHHX i Ta IX OUIBII >KOPCTKE JIMITyBaHHSL.

Y niopozoini  2.3. «llpouecyanvnuii cmamyc  YUACHUKIG
AOMINICIMPAMUBHO20 CYOOUUHCIEA NPU 3ACMOCYBANHI RPAGUTI CHPOULEHO20
npoeaoicenna» BCTAHOBICHO, IO OCOONUBICTH CyO €KTHOTO  CKJIaTy
CIIPOIIECHOTO TMPOBA/PKEHHSI Ma€ IMpOsiB y HOro 3ByxeHHi. J[is 3acTocyBaHHs
NpPaBUJI CKOPOYCHOTO IPOBA/KCHHS O0OB’SI3KOBOIO YMOBOKO € BIJICYTHICTB
y CHpaBi 3aliKaBJIEHOCTI TpeTiX oci0, a I IHIIMX BUAIB CIIPOLIEHOIO
MIPOBAPKEHHST (OKpIM MPUCKOPEHOT0) ydacTh TPEThOi OCOOM € IMiJCTaBOIO
JUTSL IPUAHSTTS CyAJICIO PIIICHHS MO 3MiHY HpoLecyalbHOT (GOPMH PO3ITIALY
i BupimeHHs cmnpaBd. KpiM TOro, ydJacTp IHIINX YYAaCHHKIB IIPOLECY
OOMEKY€EThCSI y 3B SI3KYy 3 HEMOXJIMBICTIO (CBIiOKH) a00 HEIOMIIBHICTIO
(mepekianay, CreialicT, CyIOBHH PO3NOPSIHMK) IX 3aJlydyeHHS /IO CIPaBH
32 YMOBH 3aCTOCYBaHHSI IIPABUJI CIIPOIIEHOT0 POBAKEHHSL.

JloBeneHo, 1O yci BWAM CIPOIICHOTO TPOBA/DKEHHS IependadaroTh
CYTTEBE 3BY)KEHHS IIPOLIECYyaTbHUX MOXKINBOCTEH CTOPIH, y TEPIIY Yepry, IOA0
peamizamii 3MaraJpHUX MPOLECYadbHHUX TpaB. BincyTHiCTh ocobmcToi ydacTi
CTOpIH y PO3MIS/l CIIPaBU Yy CYIOBOMY 3acCilaHHI YHEMOXITHBIIIOE HaJaHHs
JIOIATKOBUX JIOKa3iB Ha CTaJii CyIOBOTO PO3INIS/Y CHPAaBH, a TAKOXK HaBEICHHS
apryMeHTiB, IO OOIPYHTOBYIOTH IX TIpOLECyalibHy IIO3MILII0, BOJHOYAC,
3aCTOCYBaHHS PEXHMY BiJleO-KOH(pEpeHIIi MOBHICTIO YyCyBa€ 3a3Ha4cHi
OOMEKEHHS.
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Cremudika CHOPOIICHOTO  IPOBA/KCHHS  OOYMOBIIOE  OOMEXKCHHS
IUCIIO3UTHBHAX TIPaB CTOPIH TIPOLECY y MOXKIUBOCTI BHOOpPY opmu
MIPOBAKEHHS, a TAKOXK y TIpaBl Ha MPUMHUPEHHS, BU3HAHHS IT030BY Ta BiAMOBH
BiJ] [TO30BY Ha CTaJil CYI0BOTO PO3IVISY CIIPABH, OCKUIBKH i IIBHKOTLIMHHICTh
YHEMOXKJIMBIIIOE CBOEYACHE JOHECEHHS I[bOro pimieHHs 1o cyay. Okpim Toro,
B 0coOMMBOMY (HEMO30BHOMY) TIPOBaJUKEHHI SIK PI3HOBHUII CIIPOLIEHOTO
TIPOBA/KEHHS 3BY)KCHO MOXIIMBICTH OOpaHHsS crioco0y 3aXHCTy MOPYIIEHOTO
MpaBa MMO3UBAYeM, OCKUTbKH BOHHU 4iTko Bm3Ha4eHI KAC VYkpainwm, a ix 3miHa
TATHE 32 COOOI0 IOBEPHEHHS B OpAMHAPHY IT030BHY (POPMY.

Y niopozoini 2.4. «QOcobnueocmi oxkpemux 6udi¢ CHPOUICHUX
nPO6AdICeHb 6  AOMIHICHPAMUGHOMY  CYOOUUHCMED»  TIPOAHATI30BAHO
0COOJIMBOCTI MOPSIIKY PO3IIISIAY 1 BUPILIEHHSI CIIPAaB CKOPOUSHOTO, IMCHbMOBOTO,
0coOJIMBOTO  (HETO30BHOTO) Ta NPHCKOPEHOTO TIPOBA/DKEHHS, a TaKoXK
BH3HAYEHO MOXKJIMBOCTI yHi(pikamii mporecyanbHol (GOpMH Y MeXaxX KOKHOTO
3 BHOKPEMJICHHUX Pi3HOBHUJIIB.

JloBeneHo, 1110, HE3BaXXAlOYM Ha CKENTHUYHI MPOTHO3M (DYHKIIOHYBaHHS
CKOPOYEHOT0 MPOBA/HKEHHS, JIOCBIJ] 10T0 BIIPOBAKEHHS B 8/ IMIHICTPAaTUBHOMY
CYJOYMHCTBI CIIiJi BU3HATH YCIIIIHUM, IO IMiATBEPKYE, MMO-NepIle, HU3bKUI
BIJICOTOK CKaCyBaHHSl pillleHb, NPHHHATUX 110 CYyTi CIpaB, PO3MISHYTHX
y CKOPOYEHOMY MPOBAKCHHI; IO-ApPyre, pPO3MMPEHHS NEperiKy CIpas,
0 SKHX BIH 3aCTOCOBYETBCS, MO-TpeTe, 30epeskeHHS IIiel (opmu (i
Ha3BOIO «CIPOIICHE MPOBA/KCHHs» 3 OKpeMHMH 3MiHamu) y mpoekti KAC.
BcraHoBneHO, 110 CYTTEBMM HEIONIKOM CKOPOYEHOTO IIPOBA/DKCHHS €
(dopMyBaHHS TeHICHUIl 10 AudepeHuianii MopsIKy po3nisay 1 BHPIIISHHS
CpaB y MeXaxX 3acTOCYBaHHS IIPOLECYalbHOI (OPMH  CKOPOYEHOTO
TIPOBAKEHHSI.

OcobnmuBe (HEMO30BHE) MPOBAKECHHS XapaKTEPU3YETHCS CIEIH(IKOI0
croco0y 3BEpHEHHS JI0 aJMIHICTPATUBHOTO Cyay (MOAaHHS) Ta JIOAATKOBUMH
OOMEXKEHHSMHU TOBHOB)XEHb CYIy IPH TPUHHSATTI IiJCYyMKOBOTO pIILICHHS
3a HaCJiJKaMH CTail BIAKPUTTS MPOBAJDKEHHS Y CIIPaBi, a TAKOX JOAATKOBUM
MIPaBOM MO3MBavda 3BEPHYTHCS 1O aAAMIHICTPAaTHBHOTO CyAy i3 THM CaMHM
MMUTaHHAM, aje B OpAWHApHIA MM030BHIA Qopmi. BpaxoByrounm cremudiky
3aBOaHHA PO3MIIALY CIpPaBH B OCOONMBOMY (HETIO30BHOMY) IMPOBA/KCHHI Ta
o0csr rmpaB 1 000B’s13KIB CTOPIH HA CTaJlii Cy0BOTO PO3IIIsAY CHpPaBH, 3p00IIeHO
BUCHOBOK II[0ZI0 OOMEKEHHSI TOBHOBa)KCHb Cyly Ha BHUTpeOyBaHHs JOKa3iB
3 BJIaCHOI 1HIIIaTHBH Yy pa3i IX HEAOCTATHOCTI.

ApryMeHTOBaHO PO3MIMPEHHs c(eph 3acTOCYBaHHS MPABHI OCOOIMBOTO
(HEemoO30BHOTO) TIPOBA/UKEHHS CTOCOBHO CIIPAaB MIOJO0 YTOYHEHHS CITUCKY
BHOOPIIB Ta 3aCTOCYBaHHA y BHUIMAAKaX, NepeadadeHnX 3aKOHOM, 3aXOJiB
pearyBaHHS IOJI0 AEP)KaBHOTO HAMISAAY (KOHTPONIO), JO3BUIBHOI CHCTEMH
y cdepi rocrnoaapchKoi AisUTbHOCTI, OCKUIBKHU IIi CIIPaBHU, 38 CBOEK CYTHICTIO,
He rependavaloTh CHOpy PO TPaBO, a CTOCYIOTHCS CTAHOBJICHHS HasBHOCTI
(daxTy, SKUH 3yMOBIIOE BH3HA4YCHY 3aKOHOM pEAaKI[Io Cy0’ €KTa BIIaJHHUX
TTOBHOBA)XCHb.
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Poznin 3 «IIpobGieMu Ta mepcrneKTHBH YIOCKOHAJEHHS CIIPOLIEHOIO
MPOBA/UKEHHS] B aJIMiHICTPATHBHOMY CYIOYHMHCTBI» CKJIQIA€THCS 3 TPHOX
MAPO3AITIB, B SIKMX 3’SICOBAHO HANpPSIMKU ITOJAJIBIIOTO PO3BUTKY CIIPOIICHOTO
MPOBa/DKCHHS B  aJMIHICTPaTHBHOMY CYIOYMHCTBI Ha OCHOBI aHAIi3y
BITYM3HIHOTO i 3apyOXKHOTO MOCBiNy iX (QyHKITIOHYBaHHS.

Y niopo3oini 3.1. «OcnoeHi cyuacHi meHOeHUii po36UmMKy CHPOUICHUX
npoeaodiceny 'y NPOUECYanbHOMY 3aKOHO0aecmei Kpain €8poneiicbkozo
Cor03y» 3’51COBaHO, 110 CIPOLICHHS MOPSAKY PO3IVISIY 1 BUPILICHHS CIIOPIB €
3araJbHOCBITOBOIO TEHICHIIO, siIka HaOyja TMOIIMPEHHS HE JIUIIE B OKPEMHUX
JepKaBax, ale i Ha HaTHAIiOHAIFHOMY piBHI. Haltbinpin netamsHO crierudiky
CTIPOIIEHOTO TPOBA/UKEHHS BHU3HAYEHO B 3araJbHOEBPOICHCHKIN mpouemypi
pO3INsly TO30BIB 3 HEBEJMKOI IIHOI, 3alpoBa/pkeHid PermameHToM
Ne 861/2007 Bin 11.07.2007 p.

OOrpyHTOBaHO MOXJIMBICTh BHKOPHUCTAHHS HOTro peKOMEHJaliil mpu
OHOBJICHHI TPOIECYaJIbHOTO 3aKOHO/AABCTBAa YKpaiHW. Bcranosieno, mio
B OCHOBY peOopMH TPOIIECyaThbHOTO 3a0e3MCUCHHS aIMiHICTPAaTUBHOI FOCTHIIIT
MOKITaZieHo AocBin Ppantii — kpaiau €Bponeiicbkoro Coro3y, B Kl PO3BUTOK
CHpOIIeHOT GopMH PO3MIsLY 1 BUPIMICHHS MyOJIIYHO-IPABOBHUX CIIOPIB JIOCAT
HaiiBuIoro piBHA. BomHouac, He BCi MEperHsTI MpoLEecyalibHI MOJOKEHHS
MOXYTb OyTH OpraHiuHO BIIPOBA/PKEHUMH Y HpOLECYaJIbHE 3aKOHOIABCTBO
VYkpainu, a came: HEOOMEXKEHHH pO3Cyl Cyiai LIOf0 OOpaHHS CIPOIICHOI
(hopmu IPOBAIKEHHS Y CIIPaBi; THITOBI Ta 3pa3KoBi cripaBu Tomo. OCOOIMBICTH
CNPOIIEHOTO  TIPOBA/UKEHHA B  aAMIHICTPAaTUBHOMY  HPOLECYalIbHOMY
3akoHO/aBCTBI [lomblii mossirae B ii HEOOMEXEHOMY MOIIMPEHHI Ha OyIb-sKi
CTpaBH, aJjie TaKWil MiaXia He MoXke OyTH 3armo3udeHnit YKpaiHoto, BpaXxoByIOun
LIMPOKHUH CIIEKTP CHpaB, BiIHECEHUX J10 IOPUCIUKIIT a{MIHICTPAaTUBHUX CYIB.
L{inanM HanOaHHSIM MOXKE CTAaTH BiJIOKpEMJICHE INPOBA/DKCHHS, CHPSMOBaHE
Ha BPETYIIOBAHHS CIOPY LIISIXOM MPUMHUPEHHS.

YV kpaiHax aHTIIO-caKCOHCHKOI mpaBoBoi cuctemu (CLLIA, Kanana, Bennka
Bpuranis) B HaIBHOCTI TIOCHJICHUI BIUTUB TPEIICACHTY Ha CY/IOBY IPAKTHUKY Ta
3HayHa AudepeHLialis npouecyanbHuX HOpM st BEIUKOT KIIbKOCTI TyOJigHO-
IIPaBOBUX CIOpiB. Bu3HayeHo WIiHHICTH OCBiLYy LMX KpaiH mpu GopMyBaHHI
MIPAaKTHKHA BUKOPUCTAHHS CYJJOBUX ITPEIECHTIB y AisUIbHOCTI aIMIHICTPaTUBHUX
CYIB.

Y  niopo3zoini 3.2. «llepcnekmuseu po3eumKy ma ROUWIUPEHHA
CHPOWEHO20 NPOBAODIHCEHHA 6 AOMIHICMPAMUBCHOMY CYOOUUHCME YKpainuy
npoaHaizoBaHo mosiokeHHss HOBOi pexpakuii KAC VYkpainu, nependaueHoi
npoektoM 3akoHy Ne 6232 Bix 23.03.2017 p., sSIKUMH BH3Haua€ThCSI MaiOyTHs
MOJZIEJTb CITPOIICHOTO ITPOBA/PKEHHS B aJMIHICTPAaTUBHOMY CYHOYMHCTBI, Ta
3p0o0JIEHO TIPOTIO3HUIIiT OO 11 YIOCKOHATICHHSI.

3’acoBano, mo HoBa penmakiuis KAC VYkpaiHm reHepaiidye cCIpoIrieHe
MPOBA/PKEHHS, MaKCUMaJbHO  PO3IHIMPIOE  MEXi HOro  3acTOCyBaHH:.
OCHOBHMMH O3HaKaMH 3allpONOHOBAHOT MOJIENi CHPOIICHOIO MPOBAIKCHHS
€: 1) BiIOKpeMJIEHICTh I HOPMAarMBHA O(QOPMIICHICTb SIK CAMOCTIHHOIO BHIY
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TT030BHOTO MPOBA/UKEHHS B 3/IMIHICTPaTHBHOMY CY/IOYMHCTBI; 2) OMNPEHHS Ha
BCI CIIpaBH aJIMiHICTPATHBHOI IOPHUCIVKIII], i3 BCTAHOBJICHHSAM TIEPEIIiKy CIIpaB,
[0 CTAHOBIIATH BUKIIOYCHHS; 3) yHIBEepCiOHai3allis MpoIecyalbHOi (HopMu;
5) MOXIIMBICTH 3aCTOCYBaHHS SIK OYHOTO, TaK 1 MHUCbMOBOTO ITPOBAKCHHS;
6) MOXITUBICTB ITEPEXOY A0 3arajibHOI 1030BHOT (hopMH.

TonoBHOKO  ifle€r0  OOpaHOi MOIENI  CIPOIICHOTO IPOBAKCHHS €
TIPUCKOPEHHSI  BUPIIMICHHS CIpaB He3Ha4HO! ckiagHocTi. Ilpm 1mpomy,
JIOITY CKAEThCS MOMKITHBICTD 3aCTOCYBaHHSI TPABHJI CIIPOLIEHOTO NPOBaKEHHS 10
OyAb-SKHX CIIPaB, IS AKUX HMPIOPUTETOM € MIBHUIKICTH PO3B’SI3aHHSA KOH(ITIKTY,
3a BUKIIIOUEHHSIM CIpaB, MOB’SI3aHUX 3 OCKapKEHHSIM HOPMATHBHO-TIPABOBHX
AKTIB, BIIYY)KCHHSIM 3EMEJIbHOI UISHKH, & TaKOX CIIPaB, B SIKHX 3asBJICHO
(Moxxe OyTu 3asiBIEHO) MalWHOBI BUMOTM y po3Mipi monaa 500 po3mipi
MIPOXKUTKOBOTO MiHIMYMY sl Tiparie3atHux oci0. [Tpu npomy, HeBU3HAUCHNUM €
3B’5I30K CIIPOLICHOTO MMPOBAKEHHS 1 IPOBA/UKCHHS Y TEPMIHOBHX, THIIOBHX Ta
3pa3KOBUX CIIPABaX, MOPAIOK PO3IIAAY SKHX Ieper0adyeHO OKPEMUMH IJIaBaMU
KAC. O0rpyHTOBaHO AONUILHICTh MOBepHEeHHsT Y KAC karteropii HENo30BHOTO
MPOBAKCHHS, Y 3B’SI3KY 13 30€PEKECHHAM BiIOCOOJICHOCTI CIIPaB 3a 3BEPHCHHSIM
CBY Ta opraniB J0xoiB i 300piB.

Y niopo3oini 3.3. «Enekmponne cyoouuncmeo» AK IHHOGAUINHA
CRPOUIeHA AOMIHICMPAMUEHA NPOUECYATbHA (HOpMay 3’ ICOBAHO MOXKIIHBICTH
po3nIsAy IbOro GEHOMEHY SIK PI3HOBU/LY CIIPOLICHOTO IPOBAKCHHS.

OOrpyHTOBaHO, WIO €JICKTPOHHE CYAOYHMHCTBO MOXKE BH3HABATHCS
CaMOCTIHHOIO  mpolecyalibHOIO  (OPMOIO  3IIHCHEHHS  MPaBOCYAJ
B aJMIHICTPaTUBHUX CIIpaBax, SIKIIO 3MiHa CIOCOOY BUMHEHHS MPOLECyaTbHUX
Jii TSTHE 32 cOOOI0 SIKICHY 3MiHY lIrOpUTMY X BYMHEHHsS abo 3MiHy o0cAry
mpaB i 000B’s3KiB Cy0 €KTIB agMiHiCTpaTHBHOTO cymounHcTBa. Lli kpuTepii €
BU3HAYAJILHUMHU JUIS PO3MEXYBAaHHS €JICKTPOHHOIO CYIOYMHCTBA SIK OKPEMOi
(dbopMu BIANpaBIEHHS MPAaBOCYAJs B aJAMIHICTPaTHBHUX CIpaBax 1 TaKHX
CYMDKHHMX Kareropisix, sk «iH(popMmarusaiis Cyny», «TeXHIYHHH CyHpOBif
3I1MCHEHHS CY/IOYMHCTBAY, KEIEKTPOHHUH CYyIl», «EIIEKTPOHHE IPaBOCYIS).

EnemenTamMm  €JIEKTPOHHOTO  CyIOYMHCTBA € 1)  eJNEeKTpOHHHMH
JOKYMEHTOOOIr; 2) eNeKTpOHHI JOKa3W; 3) aBTOMAaTH30BaHa CHCTEMa
KOMYHIKaIliHHUX 3B’SI3KiB MK CYIOM 1 YYaCHHUKaMH TpoIiecy; 4) HOPMAaTHBHO-
MpaBoBE MIAIPYHTS BHUKOPUCTAHHS IMPOrPaMHOro  3a0e3leveHHs  Ipu
3I1MCHEHH] eNIeKTPOHHOTO CYAOYMHCTBA. 3a3HAYCHO, IIIO MOXKJIMBICTh BUNHEHHSI
B CJIEKTPOHHOMY (opmarti ycix TMpOLECyaTbHIX Jii mig 9ac po3musiny Oysib-
SIKMX CYJIOBUX CIIPaB HE Ma€ CAMOCTIHHOTO 3HAYECHHS SIK CJIEMEHT CJICKTPOHHOTO
CYAOYHMHCTBA. BH3HAUEHO MEPCIEKTUBH MOAANBIIOTO PO3BUTKY €IEKTPOHHOIO
CYIOYMHCTBA Yepe3 TMOE€THAHHA B €JMHE IIe YCiX €IEMEHTIB EJIeKTPOHHOTO
CyJly Ta Haj[aHHA HoMy cTatycy TTOBHOIIIHHOT aJIbTepPHATHBHOT (boplvm po3mIs Iy
1 BUPIILICHHS CIIPAaBU Y CY/1 3 MOXIIUBICTIO TIOBEPHEHHS /10 Tpaanumﬂm dbopmu
3a HEOOX1/IHICTIO 200 3a OaXkaHHSIM 0¢i0, 0 OEPyTh yYacTh y MPOIECi.
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BUCHOBKHU

VY pe3ynbTari 3A1CHEHOTO TOCIiKEHHS 3p00ieHO Taki BucHoOBKM:

1. VYmockoHaneHHss — mpouecyanbHOi  (GopMHM  aMIiHICTPaTHBHOTO
CYJOUMHCTBA 3HIHCHIOETbCS Y 3arajibHOMY, CIICIIaIbHOMY Ta OKPEMOMY
HampsiIMKax 1 Mae TIpOsiB y BIPOBA/DKCHHI JOATKOBUX TapaHTiii Tmpasa
0coOM Ha CIpaBeIUTMBHU CyH; ONTHUMI3aIlil IisSUIBHOCTI CyQy Ta YYacHHUKIB
MpOIecy Ha BCiX HOTO CTadifgX Ta B YCiX IHCTaHIINX; 3arajbHE MPHCKOPCHHS
pPO3MIAAYy 1 BUPIMICHHS CIpaB aaMIHICTpaTWBHOI fopucaukiii. dopMmyBaHHA
CaMOCTIHHOIO THIy CHPOLICHOrO IPOBA/DKEHHs BIANOBIAAE CHELiAILHOMY
PIBHIO YJIOCKOHAJICHHS aJMIHICTPATUBHOTO CY/IOYMHCTBA I OXOIUTIOE [Ba
MiAXOAW A0 WOro BHM3HAYEHHS — IIMPOKUHM 1 BY3bKHH. Y IIUpOKOMY —
CIpOIIEHE IPOBA/PKCHHS B aJMIHICTPATHUBHOMY CYHOYMHCTBI € CYKYITHICTIO
MIPOBA/DKCHb y CIpaBaX aJMiHICTPAaTHBHOI IOPUCAWKINI, B SIKUX Tepen0adeHo
CIPOIICHHS 3MICTOBHOTO HAIIOBHEHHS MPOIECYaNbHUX CTajid, Y TOMY YHCIIi
KIJIbKICHE 3MEHIIEHHS MPOIeCyalbHUX i Cy0’ €KTIB MpOIeCcy Ta 3BY)KEHHS
BapiaTUBHOCTI iX TOBEOIHKH. 3a TaKoro IiAXOMY CIIPOIIEHE IPOBaKCHHS
PO3IIAEThCS SIK KOMITJIEKCHE SIBUIILE, 10 OXOIUTIOE NMUCHMOBE MPOBAKCHHS,
CKOpOYEHE MPOBA/DKEHHSI, 0COOIMBE (HEMO30BHE MTPOBAKEHHS) IPOBAKEHHS,
MIPOBAKEHHS Y TEPMIHOBHX CIpaBax. Y BYy3bKOMY — CIIPOIIECHE MPOBA/KEHHS —
Ile HOpMAaTWBHO BH3HAu€Ha yHiBEpcalbHa IpoIrecyanbHa (Gopma po3misimy i
BUPIIICHHS THIIOBUX a/IMIHICTPAaTHBHUX CIIPAB HEBEJIMKOT CKJIaJHOCTI.

2. BcranoBneHo, 10  O3HaKaMHM  CIPOIIEHOTO  IPOBAPKEHHS
B aJIMIHICTPaTMBHOMY CYJOYMHCTBI €: 3aBEpIICHICTh MPOIECYaTbHOIO IHKITY
B MeKax IIeBHOI CyJOBOi IHCTaHIlii; CKOPOYEHHS KUIBKOCTI IpOIecyalbHUX
niif abo cucreMHa 3MiHa crmoco0y X BYMHEHHS; 3BY)KEHHS IPOIECYaTbHUX
MOYKJIMBOCTEH Cyly W YY9acHHKIB IPOIECY; OOMEKEHICTh 3aCTOCYBAaHHS MIONO
BU3HAYEHOI'0 KOJia CIpaB. 3arajbHe CKOPOYEHHS 4Yacy po3IsiAy i BHPILICHHS
CIpaBH aJMIHICTPATUBHOI IOPUCIUKIIIT € HACIIIAKOM ONTHMI3allil IpolecyalbHOT
(dopmMu 1 He Mae caMOCTIIHOTO 3HAUCHHS SIK O3HAKHU CITPOIIEHOTO NMPOBAHKEHHSI.

3. CmopomieHi NpoBa[)KeHHS B aJMIHICTPaTUBHOMY  CYIOYMHCTBI
TIOJUIIOTECS. 32 3MICTOM CIIPaBH Ha [IBI TPYIH: a) CIPOMICHE IT030BHE
MPOBa/DKCHHS — (hopMa PO3MIANLY THUIOBHX ITyONiYHO-TIPABOBUX CIOPIB, fAKi
XapaKTepU3YIOThCS HE3HAYHOK CKIIAJHICTIO, HE OOTSHKEHI pPO3MIMPEHUM
CKJIQJIOM YYacHHUKIB 1 MOTpeOyIoTh INBUJAKOTO BHpillleHHs; 0) ocoOnuBe
(Heno30BHE) MPOBAHKEHHS — (opMa PO3NIsAY 1 BUPIMIEHHS OE3CIipHUX CIpaB
aJIMIHICTPAaTHBHOI FOPUCIUKIII, METOI0 SKUX € BCTAHOBIICHHS (DaKTiB, IO €
MiJICTaBOI0 BXXWTTS MPHUMYCOBHX 3aXOAiB CyO €KTOM BJIAaTHHUX ITOBHOBA)XKCHB,
MOB’A3aHAX 13 CYTTEBHM OOMEXCHHAM TIpaB TpOMajsfH. 3a crocoboM
ydacTi B aIMIHICTPaTHBHOMY IIpoIeCi 0cCi0, 3aIliKaBICHHUX y pPe3yJbTaTi
CTIPaBH, BHOKPEMITIOKOTHCH: a) 3araJipHe TMPOBADKCHHS — dopma posnsiay i
BUPILIEHHS CIIPaBH 3 OCOOMCTOIO y4acTio Oci0, 3aIliKaBJICHUX Y pe3yJbTari
crpaBH; 0) MHCEMOBE NPOBA/KEHHS — q)opMa posrsny 1 BUpIIIEHHS CIpaB
6e3 ocobmcToi ydacTi 3a HasBHUMH y CIpaBi MarepialaMiu; B) €JEKTPOHHE
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CYIOYMHCTBO — (opmMa po3nIsiay 1 BHUPIMICHHS CIpaB 3 BHKOPHCTaHHSIM
CIIEKTPOHHOTO JOKYMEHTOOOIry, B sKii o0coOucTa ydacTb Yy Tporeci
3a0e3meuyeThest 3ac00aMu Bileo-KOH(pEPEHII3B A3KY.

4. Posmisa cripaBu aaMiHICTPAaTUBHOI FOPUCAMKINT Y (opmi crporieHoro
NPOBA/UKEHHS  3MIMICHIOETHCS. HAa OCHOBI  INPUHLMIIB  aJMIHICTPaTHBHOIO
CYAOYHMHCTBA, SIKI XapaKTEepU3YIOThCS OKPEMUMH OCOOJIMBOCTSIMH iX peaizarii.
[lpuHIMTA ~ 3MarajbHOCTI, JMCIO3UTHBHOCTI Ta odiuiiiHOro 3’scyBaHHS
yCix OOCTaBHH CIpaBH OOMEXEHI Yy 3B’S3Ky i3 CKOpPOUCHHSM MependadyeHuX
3aKOHOM TIPOIECYaJIbHUX IIpaB Ta OOOB’S3KIB AK Cymy, TaKk 1 YYacHHKIB
npotiecy. BpaxoByroun, 110 peanizailisi IIMX OPHHIMITIB € BaXKJIMBOIO TapaHTIE0
CIIPaBEUIMBOTO PO3IVIAAY 1 BHPILICHHS CIPaBH, 3aCTOCYBAHHS CIPOIICHOTO
IIPOBADKEHHS Ma€ OyTH y3TO/PKEHUM 13 MO3HUIIIEI0 CTOPIH, a Oe3aJIbTePHATUBHICTh
pO3DISLy COpaBM Yy CHPOIICHOMY MPOBA/UKCHHI € HETPUIyCTHMOIO 0e3
BIIPOBA/DKCHHS [UISI HUX JOATKOBHUX IMPOLECYaTbHUX MOMKIMBOCTEH.

5. IlimctaBm po3msimy copaBd y (OpMi CIPOIIEHOTO IPOBAHKEHHS
nependavaroTh MOETHAHHS JIBOX aCHEKTiB: HOPMATHBHOTO 1 MPOIECYalbHOTO.
HopMaTuBHOIO MiZCTAaBOIO PO3IVISLY CIPaBH Y CIPOIIEHOMY ITPOBAPKEHHI
€ npsaMe Bu3HaueHHS KAC VkpaiHuM CHpPOINEHOrO MPOBAJKEHHS K €IUHO
MOXJIHBOI 200 6a30B01 (hopMHU pO3MIIsAY KOHKpETHOI crpasu. [IpouecyansHoo
MICTaBOI0 € pIMIeHHS CyIy TMpO BiTKPHUTTS TPOBADKEHHS Y CIpaBi
13 3aCTOCYBaHHSM CIIPOIIECHOI MPOIIECYyaTbHOI (POPMH.

3acTocyBaHHSI  CIHPOIICHOTO  TMPOBA/PKEHHS B aJMIiHICTPaTUBHOMY
CYAOYMHCTBI I0B’S3aHO 13 JOTPUMAHHSM YMOB 00 €KTHBHOIO Ta Cy0’€KTUBHOTO
xapakrepy. O0’€KTHBHI YMOBH PO3IVIAIY CHpaBU y CIIPOIICHOMY IPOB/IKEHHI
OXOIUTIOIOTh KOMIUIEKC TO3WUTHUBHUX (THUMOBICTH CIpaBM, i1 MOMIMPEHICTh
y TpaKTHI aAMIHICTPATHBHUX CYdiB, MAaJIO3HAUHICTh ITO30BHHUX BHUMOT,
TEPMIiHOBICTh CTIpaBH) 1 HETATUBHUX (HEOCTATHICTH T0KA3iB, HATAHUX CTOPOHAMH
JUISl BCTAHOBIICHHSI OOCTaBHMH CIIPaBM, YCKJIJHEHICTh Cy0’€KTHOTO CKIIaIy
CIIPaBH; TMPOIYCK CTPOKY BiAINOBIaYeM IS TIOJaHHSI 3alepeueHb MPOTH TT030BY
3 NPUYMH, BU3HAHUX CYJOM IOBaXHUMH) 0OcTaBuH. HasBHICTH Cy0’€KTUBHUX
YMOB BU3HAYA€THCS JIOMOMDKHUM XapaKTEepOM CIIPOIIEHOTO XapakTepy i mossirae
y TO3HIIIT CTOPIH MO0 AOITFHOCTI 0COOMCTOI Y9acTi y TPOIIECi.

6. Sx BigokpemsieHa TpolecyanmbHa (GopMa  aIMiHICTPATHBHOTO
CYJIOUMHCTBA, CIIPOILEHE MPOBADKEHHS 30epirae TpaJuiliiHy CTPYKTYpy, HIpH
[bOMY B MEXaX KOXHOI CTaii J0MyCKaEThCsl CKOPOUCHHSI OKPEMHUX eTarliB abo
npouecyanbHux Aiid. Takum 4MHOM, 10 0COONMBOCTEH CTPYKTYPH CIIPOILEHOTO
TIPOBA/KEHHS CIIi/I BIHECTH: @) BIJICYTHICTH €TaIly IOINEPEIHBOTO CY/IOBOTO
3aciJjaHHA y crpaBax; 0) 0OMEeXEHHS MPOLeCyaTbHUX il om0 3a0e3neueHHs
HAJEKHOTO iH()OPMYBaHHS YYaCHHKIB IIPOLECY; B) BiICYTHICTH MiATOTOBUOL
YaCTHHHU CYIOBOTO 3acijaHHs 1 Cy[IoBHX ae0aTiB; T') MPUUHSATTS pilieHb 0e3
BUXOJly JI0 Hapaa4yoi KIMHATH (B OKPEMHUX BHUIAAKAX).

7. TlpaBo CTOpiH aaMIHICTPAaTUBHOIO TIPOIIECY OOHMpATH CIPOINCHE
MIPOBAPKEHHST SIK TpoLeCyasibHy (OpMYy pO3IISILy 1 BHPILICHHS CIIPaBH
JIONIOBHIOE iX MpOIEeCyalbHUH CTaTyC Ta HAJICKUTH O TPYMH JUCHO3NTHBHUX
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npaB. BomHouac, e mpaBo He € aOCONIOTHUM 1 MOXE OOMEXYBAaTHCSI CYIOM
Yy BHUNAgKaX, TNependadeHuX 3akoHOM, abo BHXONIYM 3 HasABHOCTI abo
BIJICYTHOCTI OO0 €KTHBHHX YMOB 3aCTOCYBaHHS CIIPOIICHOI MpPOIeCyaIbHOL
¢dopmu. OcCOONMBICTIO MPOLECYANLHOTO CTAaTyCy CTOPIH Y CIIPOIIEHOMY
NPOBA/KCHHI € TAKOK OOMEKEHICTh 3MaraibHHUX MPaB.

8. Cnenudika mporecyaibHoi (GOpMH  OCOOIMBOrO  (HEMO30BHOIO)
MPOBA/PKEHHSI  SK  DPI3HOBHAY  CHPOIICHOTO  MPOBAPKEHHS  IOJATAE
Yy TaknxX O3HakKax: a) Crocid JOKYyMEHTaJbHOTO O(OPMIICHHS 3BEPHEHHS
JI0 aIMiHICTPAaTHBHOTO CyAy; 0) 0OMEKeHHS TOBHOBa)KEHb CYIY IPU MPUNHHATTI
MPOIECYaIbHOTO PIIICHHs 3a HACHiAKaMU CTadil BIAKPUTTS TMPOBAIKCHHS
y chpaBi; B) MacHBHE CTAaHOBHIIEC OCOOHM, 1O SKOI 3BCPHCHO BHUMOTLY, Ta
O0OMEXKEHHsI IpollecyalbHOi aKTHMBHOCTI 3asBHHMKA. BpaxoByroum crenudiky
3aBIaHHS pPO3MNSAAY CIpPaBU B OCOOMMBOMY (HETIO30BHOMY) ITPOBAKCHHI
Ta 0o0csAr mpaB i OOOB’S3KIB CTOPIH Ha CTanii CYIOBOTO PO3NISAAY CIpPaBH,
OOIPpyHTOBAaHO MOIUIBHICTh JOAATKOBOTO OOMEKEHHS MOBHOBA)XEHH Cyly Ha
BUTpeOyBaHHs I0KA3iB 13 BIIACHOT iHIIIATHBH y pa3i iX HeI0OCTAaTHOCTI.

10. YnockoHaneHHsT aJMiHICTPaTUBHOIO CYJIOYMHCTBA 1 BHOKPEMJICHHS
cripouieHnX (OpM TPOBA/DKEHHS IPYHTYEThCS HAa MDKHApOJHMX CTaHIaprax
onTUMi3arlii poOOTH Cy/UIIB 1 IPUHIUITAX CyYaCHOI MPOIeCyaIbHOT (POPMH, JIO SKHX
HaJIeKaTh: a) PO3MII CIpaBU HE OUTBIIE HIK SIK HAa JBOX CYIOBHX 3acCiTaHHIX;
0) mnpurmmHEHHS OyIb-KMX CIpo0 HEMPaBOMIPHOTO BHKOPHCTAHHS CYIOBHX
MIPOTIEAYP 13 3aCTOCYBaHHSIM CAHKIIIN IO CTOpIH; B) CBOOOJA BU3HAYCHHSI CYIICIO
(hopMu BEICHHS! CYIOYMHCTBA, 32 BUHSTKOM Iepe10a4eHNX 3aKOHOM BHITAJIKiB.

[Tpn OHOBIIEHHI NPOLIECYaLHOTO 3aKOHOJIABCTBA B YKpaiHi JOIIBHO
BUKOpUCTATH J0cBix @Ppanuii, B sKii HaHOUIBIIOI Miporo peaizoBaHO
MDKHAPOIHI CTaHAAPTH CIPOIICHHS CYIOYNHCTBA. KpiM TOTO, IHHUM € TOCBiA
KpaiH aHIJIO-CAaKCOHCBHKOI IMPAaBOBOi CHCTEMH Y 3B’SI3Ky 13 BIIPOBAKECHHIM
B YKpaiHi NPakTUKK BHUKOPUCTAHHS CYIOBHUX MPEUEJACHTIB Y MAisIbHOCTI
aJIMIHICTPaTHBHUX CY/IiB.

11. Ipoekr HoBoi penakuii KAC renepanizye crpolieHe NpoBa/pKeHHs Ta
TTIBUIITYE HOTO POJIb SIK TIPOIeCYaIbHOI (POPMHU a/IMIHICTPATHBHOTO CYJJOUYMHCTBA.
[IpUHIUIIOBOO  BIIMIHHICTIO HOBOI MOJENi CHPOIICHOTO TIPOBA/DKCHHS €
i momMpeHHs Ha BCi cOpaBH (32 HE3HAYHUM BHKIFOYCHHSIM) | MOXKIIMBICTD
HOro TMpoBEAEHHSI SIK 32 OCOOMCTOI y4acTi CTOpiH, TaKk 1 y IHCbMOBOMY
npoBapKeHHI. HOBEIOW MPOEKTy € HOPMATHBHE BH3HAYCHHS HOBOI THITOJIOTIH
aIIMIHICTPaTUBHUX CIIPaB, 3aCHOBAHOI Ha IX PIBHI CKJIAJHOCTI 0e3 ypaxyBaHHs
npenMeTHoro  kputepito. IlepenbadeHo BHOKpEMIIEHHS CHpaB  HEBEIHKOI
CKJIQJTHOCTI, TEPMIHOBHX, TUIIOBHX Ta 3pa3KOBHUX crpaB. IIpy 1ipoMy, 3B 30K Mix
TUTIOM CTIPaBH Ta MPOIECYaIbHOI0 (POPMOFO 11 BUPIIIIEHHS HE BU3HAYEHO.

12. 3anpornoHOBaHO TaKi 3MiHH 1 JOMOBHEHHS 0 MPOEKTy 3akoHy «IIpo
BHECEHHSI 3MiH 110 locrmomapchkoro mporecyagbHOrO KoJeKkcy YKpaiHw,
[{uBinpHOTO TIpOLIECYaTIbHOTO KOJEKCY YKpainu, Kopekcy aaMiHiCTpaTHBHOTO
CYIOYMHCTBA YKpaiHM Ta IHIIMX 3aKOHOMABYMX  akTiB» No 6232
Bix 23.03.2017 p., BHeceHoro [Ipe3unenTom Ykpainu:
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4. 1 ct. 12. «PopMH aIMIHICTPaTHBHOTO CY/IOYMHCTBA» BHUKJIACTH Y TaKil
penmakmii: «AAMIHICTpaTHBHE CYJOYMHCTBO 3IIHCHIOETHCS 32 IIPaBHIIAMH,
nepenbadeHnMu 1M Kozekcom, y TOpSAKYy TO30BHOTO IPOBAKCHHS
(3arasibHOTO 200 CIIPOIIEHOT0) Ta HETTO30BHOTO TTPOBAKEHHS»;

JIOTIOBHUTH CT. 12 w4yactuHOwo 4 y Takiii penpakmii: «Hemo3oBHe
MIPOBA/PKEHHSI NPU3HA4YeHe Ui pO3NBILy 1 BHpIMIEHHS — Oe3CIipHUX
aZMIHICTPAaTUBHUX CIpaB, METOI0 SKHX € BCTaHOBJECHHS (aKTiB, MO €
TMiICTABOI0 BXXUTTS MPUMYCOBHX 3aXOJIB Cy0’€KTOM BIIaJHUX MOBHOBA)XCHbD,
OB’ 3aHUX 13 CYTTEBUM OOMEKEHHSIM MIPaB TPOMAJISTHY;

JIOTIOBHUTH CT. 262 4acTHHOIO 2 Yy penaxiiii: «iHpOpMyBaHHSI yY4aCHHKIB
NpOLECY TPO BIAKPUTTS ITPOBA/PKEHHSI Y CIIPaBi 3a MPaBHIAMHU CIIPOLIECHOTO
MIPOBA/PKEHHST  3IIHCHIOETbCS — 4epe3 €auHy  cynoBy  iHdopmariiiHo-
TEJICKOMYHIKAI[IHHY CHCTEMY».

nmormoBHUTH TpoekT KAC tmaBoro 12 «OcoOnmBOCTI  HEMTO30BHOTO
TIPOBAKEHHS.
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Ta TEPCIEKTHB YTOCKOHAICHHS HOTO IPaBOBOTO perymoBaHHs. CripomieHe
MIPOBA/PKCHHSI  BU3HAYEHO K CYKYNHICTh IPOBAPKEHb [CKOPOYEHOTO,
MMMCHMOBOTO, OCOONMMBOTO (HEMO30BHOTO) Ta TMPHCKOPEHOTO| y CIpaBax
aJIMiHICTPAaTUBHOI IOPUCANKIII, B AKUX MepeadadueHo CHpPOIIECHHS 3MiCTOBHOTO
HalOBHEHHS TPOIECYaJbHUX CTaild, y TOMY YHCII KUIBKICHE 3MEHILICHHS
NpoLECyaIbHUX il Cy0’€KTIB Tpolecy Ta 3BYXKEHHsS BapiaTHBHOCTI ix
noBefiHKH. MOro o03HaKaMH € 3aBEpIICHICTH MPOLECYalTbHOrO IHKIY
B MeKax IIeBHOI CyJOBOi IHCTaHIlii; CKOPOYEHHS KITBKOCTI TpOIecyaTbHUX
niif abo cucreMHa 3MiHa CrocoOy iX BUMHEHHS; 3BY)KCHHS IPOIECyaTbHUX
MOXJIMBOCTEH Cy/ly Ta YYacHHKIB MpOIleCy; 0OMEXEHICTh 3aCTOCYBaHHS MIOJ0
BH3HAYEHOTO KOJIA CIIPAB.

BuokpeMieHo Ta OXapaKTepH30BaHO 00 €KTHBHI, Cy0 €KTHBHI, TO3UTHUBHI
Ta HETaTHBHI YMOBH PO3IVISAY CHpaBH y (OpMi CHPOIIEHOTO MPOBaKEHHS,
a TaKoX MiJICTaBH 3aCTOCYBaHHsI Ii€i ()OPMH 1 MOBEPHEHHS J0 OPIUHAPHOTO
M030BHOTO TPOBaDKeHHs. OXapaKTepH30BaHO BIUIMB MNpoOLECyasbHOT (hopMu
CIPOIICHOTO TPOBY/DKEHHS Yy CIpaBax aJMIHICTPaTUBHOI IOPHUCAMKINT
Ha peaji3amiio TMPHUHIMINB aJMIHICTPaTHBHOTO CYJOYMHCTBA, MOBHOBaKCHB
CYILIi, TIpaB Ta 000B’SI3KiB YYaCHHUKIB MPOIIECY.

BusnadeHO TEpCTEKTHBM  YIOCKOHAJIECHHS MPABOBOTO  PETYIIOBAHHS
CIIPOIICHOTO TIPOBA/PKEHHS B aaMIHICTPAaTUBHOMY CYJIOYMHCTBI B YKpaiHi,
30KpeMa TIpH BIPOBA/DKEHHI ENIEKTPOHHOTO CYJIOYMHCTBA, sike HalyBae
O3HaK CaMOCTIMHOI mpomnecyanbHOi (OpPMH  3MIHCHEHHS  MPaBOCYAJISL
B aJMIHICTPaTUBHUX CIIpaBax, SIKIIO 3MiHa CIOCOOY BUMHEHHS MPOIECyaTbHUX
Jii TSATHE 32 cOOOI0 SIKICHY 3MiHY alrOpUTMYy X BYMHEHHS abo 3MiHy o0cAry
1paB i 000B’s13KiB Cy0’€KTIB aJJMiHICTPaTHBHOTO CYJIOYHHCTBA.

Kniouosi cnoea: anMiHicTpaTHBHE CyJOYMHCTBO; TIpolecyalibHa (opma
aZMIHICTPAaTHBHOTO  CYJOYMHCTBA; CIPOIIEHE MPOBAIKCHHS; CKOPOYCHE
MIPOBAKEHHS; IPUCKOPEHE NPOBAHKEHHS; MMCbMOBE TIPOBAHKEHHS; 0CO0IMBE
(Hero30BHE) MPOBAKEHHS; CIEKTPOHHE CY/IOYMHCTBO.

AHHOTALUA

3asanvuwok HU.B. YnpoumeHHoe NPONU3BOACTBO B aJMHHHUCTPATHBHOM
CYAONPOU3BOACTBE YKpPanHbl. — Pykonucse.

Jluccepranus Ha COMCKaHUE HAyYHOM CTENEHH KaHIHMJaTa FOPUINYECKUX
Hayk no crneuuaibHoctd 12.00.07 — agMHHUCTpAaTMBHOE MPABO U IPOLECC;
nHpOPMALMOHHOE IPaBo, (prHaHCOBOE MpaBo. — HanmoHambHbIN YHUBEPCUTET
«Onecckas ropuandeckas akagemus», Onecca, 2017.

Juccepranys  MOCBslIEHAa  ONPEIEICHHIO  IIPaBOBOM  MPHPOIABI U
0COOCHHOCTEH  YNPOLIEHHOTO  MPOU3BOACTBA B aJMUHUCTPATHBHOM
CYJOTIPOU3BOJICTBE YKpaWHbI, NIEPCIIEKTHB COBEPIICHCTBOBAHUS €TI0 IPABOBOTO
perynupoBaHus. YIPOILIEHHOE HPOU3BOICTBO OMPENENICHO KaK COBOKYITHOCTD
MIPOMU3BOJACTB  [COKPAICHHOTO, IHChbMEHHOTO, OCOOCHHOTr0 (HEHCKOBOIO)
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U YCKOPEHHOTO| MO JenaM aJMHHHCTPaTUBHOW IOPHCIWKINH, B KOTOPBIX
TIPElyCMOTPEHO YTIPOIICHNE COAEPKATCIBHOTO HAIOIHEHHS MPOIECCyaTbHBIX
CTaJui, B TOM YHUCJIE KOJIMUECTBEHHOE YMEHBIIEHUE POLIECCYAIbHBIX AEHCTBUI
CyOBEKTOB TpoIiecca 1 CyKEHHE BapHaTUBHOCTH UX MOBeieHNs. Ero mpusHakaMu
ABJISTFOTCS: 3aBEPIIEHHOCTH MPOIECCYATFHOTO IUKJIA B Tpe/enax ONpeaeIeHHON
CyaeOHOW MHCTaHIIUK; COKpAIICHUE KOJIMYECTBA TPOIIECCYaIbHBIX ICHCTBUN UITH
CHCTEMHOE W3MEHEHHE CIloco0a MX COBEpIICHHUS; CY)KEHHE IPOIECCyaIbHBIX
BO3MOXKHOCTEH Cyja U y4YaCTHHKOB MpOILECCa; OrPAaHUUYEHHOCTb MPUMEHEHUS
B OTHOIIEHUH ONPEJENCHHOIO Kpyra Jell.

BeineneHsl 1 0XxapakTepr30BaHbl OOBEKTUBHBIE M CYOBEKTUBHBIC YCIIOBHS
paccMoTpeHus iena B (hopMe YHpOIIEHHOTO Mpon3BojcTBa. K 0OBEKTHBHBIM
YCIOBUSIM OTHECEHBI THITMYHOCTH €4, €r0 PACIpPOCTPAHEHHOCTh B MPAKTHKE
AAMUHUCTPATUBHBIX CYI0B, MAJO3HAYUTCIBHOCTh HCKOBBIX Tpe6OBaHHﬁ,
CpPOYHOCTH JI€J1a; K Cy6T)eKTI/IBHBIM YCIIOBUAM — MO3UIUA CTOPOH OTHOCUTEIILHO
LIeJIECO00Pa3HOCTH HEMOCPECTBEHHOr0 ydacTust B mporecce. OOOCHOBaHO
paccMoTpeHre BbIOOpa (OPMBI TPOM3BOACTBA 10 JIETy KakK JUCIIO3UTUBHOTO
MpOIleCCyallbHOTO ~ TIpaBa  YYaCTHHKOB — IIpolecca. Bwlmenena rpymma
HETaTUBHBIX YCJIOBHH PacCMOTpPEHHMS Jela aJMUHHCTPATHBHON IOPUCIUKIAN
B TOPSAJKE YNPOIICHHOTO IPOM3BOJACTBA: HEIOCTATOYHOCTH [OKA3aTENIbCTB,
MIPEOCTABICHHBIX CTOPOHAMH JUIsi YCTAHOBICHHUS OOCTOATENBCTB JETA;
YCIOXKHEHHOCTh CyOBbEKTHOTO COCTaBa Jefla; MPOIYCK CPOKa OTBETYMKOM JIIs
MpeaACTaBJICHUA BOSpa)KeHI/Iﬁ IMMPOTHUB HUCKa IO MpUYIMHaAM, NPU3HAHHBIM CYIOM
YBaXHUTEIbHBIMH.

OcHOBaHUsI NTPUMEHEHHS YIPOIICHHOW (OPMBI IPOU3BOICTBA IO JEIY
KJIaCCU(HIIMPOBAHBI Ha JIBe Tpymnmbl: HopMmaTuBHBIE (HOpMBI KAC VYkpauHsl,
ompeznensomue GOpMy PAacCMOTPEHHSI /el B IOPSIKE COKPAIIEHHOTO
TIPOM3BO/ICTBA) M MTPOIIECCYaNIbHBIE (ITPOIIECCYalbHbIN JOKYMEHT — OIIPE/ICIICHHE
cyma 00 OTKpBITHM TIPOW3BOJACTBA MO JEIy B COKpamleHHOH (opme).
BI)I)]GJ'[CHBI OCHOBaHMUA BO3Bpara K OpAMHAPHOMY HCKOBOMY IIPOU3BOJICTBY.
OxapakTepu30oBaHO  BIMSHHE TIpOLECCyadbHOW  (OPMBI  YIPOIIEHHOTO
MPOU3BOJCTBA MO JielaM aJMUHUCTPAaTUBHOW IOPUCIUKIMYM Ha pean3aliio
TIPUHIMIIOB a/IMHHUACTPATHBHOTO CYJOIPON3BOACTBA, TOJIHOMOUHUH Cy/IbH, TIPaB
1 00s13aHHOCTEH yYacTHUKOB Ipolecca.

OmnpeneneHsl TIePCTIEKTHBbI YCOBEPIICHCTBOBAHHMS TIPaBOBOTO
pEeTyIMpOBaHUs  YHPOLIEGHHOTO  TPOW3BOACTBA B AJAMHHHCTPAaTUBHOM
mponecce YKpaWHBl TpPH  BHEAPCHUH 3JIEKTPOHHOTO CYHOIPOU3BOACTBA,
KOTOpO€  TPHOOpeTaeT TMPHU3HAKK  CAMOCTOSATENBHOW  MPOIECCyalbHON
(bOpMI)I OCYIIECTBJICHUA TMPaBOCyArd MO AaIMUHUCTPATUBHBLIM JCjIaM, C€CJIN
M3MEHEHHE CII0c00a COBEPILICHUSI MPOIECCyaNbHBIX JEHCTBUI BiIeUeT 3a co0on
KaueCTBEHHOE M3MEHEHUE aTOPUTMa UX COBEPIICHMS MM M3MEHEHHE o0beMa
IpaB 1 00s13aHHOCTEH CyOBEKTOB aIMUHHUCTPATHBHOTO CYJ0IPON3BOCTBA.

Knrouegvie cnoea: aJIMUHUCTPATHBHOE CYZOIIPON3BOJICTBO;
nporneccyanbHas GopMa aJMHUHICTPATHBHOTO CYIOTIPOM3BO/ICTBA; YIIPOIIEHHOE
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IPOM3BOACTBO; COKPAICHHOE IIPOM3BOJCTBO; YCKOPEHHOE IPOU3BOJCTBO;
MIICBMEHHOE MPOHM3BOJACTBO; 0c000¢ (HEHCKOBOE) MPOU3BOICTBO; IEKTPOHHOE
CYAOIIPOHU3BOACTBO.

SUMMARY

Zavalniuk IV Simplified proceedings in administrative legal
proceedings of Ukraine. — The manuscript.

Thesis for a Candidate Degree in Law, specialty 12.00.07 — Administrative
Law and Process; information law; finance law. — National University «Odessa
Law Academy», Odessa, 2017.

The dissertation is devoted to the establishment of the essence and features
of simplified proceedings in the administrative legal proceedings of Ukraine
and the prospects for improving its legal regulation. Simplified proceedings
are defined as a set of proceedings (summary, written, special (non-return)
and accelerated) in cases of administrative jurisdiction, which provide
for simplification of the content of the process stages, including quantitative
reduction of procedural actions of the subjects of the process and narrowing
of the variability of their behavior. Its features are: the completion of the
procedural cycle within a certain court; reduction in the number of procedural
actions or a systematic change in the way they are committed; narrowing
of procedural possibilities of the court and process participants; limited use
of a specified set of cases.

The objective, subjective, positive and negative conditions
for consideration of the case in the form of simplified proceedings are
described and characterized, as well as the grounds for applying this form and
returning to ordinary lawsuit proceedings. The influence of the application
of the procedural form of simplified proceedings in cases of administrative
jurisdiction on the implementation of the principles of administrative legal
proceedings, powers of a judge, rights and obligations of participants
in the process are described.

The prospects for improving the legal regulation of simplified
proceedings in administrative legal proceedings in Ukraine, in particular,
in the implementation of electronic justice, which becomes a sign
of an independent procedural form of administration of justice in administrative
cases are determined, if a change in the method of committing procedural
actions entails a qualitative change in the algorithm of their commission
or change in the amount of rights and responsibilities of the subjects
of administrative legal proceedings.

Key words: administrative justice; procedural form of administrative
legal proceedings; simplified proceedings; reduced proceedings; accelerated
proceedings; written proceedings; special (non-invasive) proceedings; e-justice.
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