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BHU3HAYEHHS CTPOKIB AIIEJAIIIHHOI'O
OCKAP2KEHH4 ¥ IMBIJIbHOMY IIPOLECI

KoncruryuiitHe npaBo Ha CyfoBHH 3a-
XHCT, 10 TapaHToBaHe CT. 55 OCHOBHOrO
3aKoHY nep:KaBH, HaJeKHTb O HeBiouy-
JKYBaHMX Ta HeMNOpPYLIHUX IIpaB JIIOAWHH
i rpomansHuHa. Peagnizauiero npasa oco-
O Ha CYHLOBUHA 3aXUCT € MOXKJHUBICTb
OCKap:KeHHsl pillleHb y CydaX amefsilid-
HOI iHCTaHLil. ¥ cBolo 4epry 3abesmneyeH-
Hfl aneJsiliMHOrO OCKap»KeHHsS pillleHHs
cyny, BigmoBimHo mo m. 8 u. 3 cT. 129
Koncruryuil ¥Ykpainu, € onHieio 3 0CHOB-
HUX 3acaj CyIOYHHCTBA.

J1st peanizauil MOXKJ/IUBOCTI 3BepHYTH-
csl 10 amneJsiLiiHOrO Ccyay 3 ameJsLiiHO0
CKaprow Ha pillleHHs Cyay Meplloi iHCTaH-
uii HeoOXigHAa HAasIBHICTb HU3KU Iepenry-
MoB. OpHi€l0 3 OCHOBHHMX 00 €KTHBHHMX
nepeayMoB amnesliHOro OCKapXKeHHs €
JNOTPUMaHHS CTPOKY Ha ameJsLiliHe ocKap-
YKEeHHS pillleHb CYNy Tepuiol iHCTaHII.

[IpaBo anmessuifiHOro ocKap:KeHHS,
YMOBHM Ta TMOPSAOK HOro peanizauil e
MpeAMEeTOM HayKOBUX MAOCJHIIKEHb Ta-
Kux BYeHuX, ssk M. bBopogin, II. T'Bos-
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vk, JI. I'y3s, K. T'ycapos, O. [lem’siHoBa,
B. Komapos, B. Kpoiitop, . JlycneHux,
P. Minuenko, O. Tpau, €. UepHylueHKo,
[1. lleBuyk Ta iHmi. OnHaK, He3BaXKa4U
Ha aKTHBHI JIOCJIiJKEeHHS amnessiiiHoro
IPOBAKEHHS Y LUBIILHOMY CyJOYHMHCTBI
K BITYM3HSHHUMH, Tak i 3apyOiKHUMH
BUEHUMH, Y IPABOBIl JOKTPHUHI, a TAKOXK Y
CYHOBill mpakKTHuLi, npobJjema 3aCTOCyBaH-
HSl IpoLecyaJbHUX HOPM, L0 BCTAHOBJIO-
I0Tb CTPOKM amneJssiliiHOro OCKapiKeHHS,
MPONOBXKYE icHYBaTH. BincyTHicTb equHo-
ro MiAxomy, 1o 06yMOBJeHa HEONHO3HAU-
HUM TJIyMadyeHHSIM MpoLecyaJbHUX HOPM,
Ma€ HaCJiIKOM HEMOOAWHOKI BHIAIKH
BUHHUKHEHHS TOMMJIOK Y BCTaHOBJEHHI
IaTH, 3 KOl BU3HAUAETHCS CTPOK OCKap-
JKeHHSs pillleHHs Cydy, WOr0 MOHOBJEHHS
Ta MOBaXKHICTb MPUYMH [JIS TAKOro Io-
HOBJIEHHS, §IKi, Ha »KaJb, He BiIHAWIIIH
6e33arepeyHOro BUpIlIEHHS H y 3B SI3KY
3 pedopMyBaHHSIM CyIOBOI CHUCTEMHU Ta
BHECEHHSIM CYTTEBMX 3MiH [0 LHUBIJIBHOIO
npouecyaJJbHOro 3aKOHOJABCTBA.
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BinmosigHo, Metoro maHoi cTarTi € mo-
CJMKEeHHsI TpoOJeMHUX MUTAaHb BH3Ha-
YeHHSI CTPOKIB amessiiiHOTO OCKap:KeH-
H y UUBIJBbHOMY CYIOUMHCTBI, B TOMY
yucai ¥ 1100 CIpaB, B SIKUX Mae€ Micle
BiIK/ITaleHHsI CKJAaoaHHS I[MOBHOTO pillleH-
HS CYLYy.

[IpouecyanbHuil CTPOK — 1e TeBHHUU
nepion yacy, B Mexax SIKOro 3[iHCHIOIOTb-
ca npouecyanbsi aif [1, c. 190]. 3rigno 3i
cr. 67 UIIK YkpaiHu cTpoKH, B MexKax
SKUX BUMHSIIOTBCS TpollecyanbHi Ail, BcTa-
HOBJIIOIOTHCS 3aKOHOM, a SIKILO He BH3Ha-
YeHi 3aKOHOM — BCTAHOBJIIOIOTbCS CYIOM.

CTpoKH anessiliiHOTO OCKap>KeHHS
BU3HAYeHi Ha 3aKOHOJABUOMY piBHi y CT.
294 UIIK Yxpainu. Ha ceoroani, 3rigHo 3
TIOJIO’KEHHSIMU 3a3HAUeHO! HOPMH, ariesisi-
LiiHa cKapra Ha pillleHHs CyLy MOJAEThCS
NPOTSIrOM JECSATH AHIB i3 AHSA HOro mpo-
TOJIOILIEHHS], Ha YXBaJjy CyAy Mepliol iH-
CTaHIi — TPOTATOM I'SITH OHIB i3 MHS 11
nporoJsioweHHs. st Tux oci6, gxi 6paau
y4acTb y crpasi, aje He OyJau MPUCYTHI
B CyNOBOMY 3aCilaHHi NiJ 4yac MpOroJo-
UIeHHS PillleHHS CyIy YU YXBaJju, 3aKOHO-
JlaBellb BCTAHOBJIIOE NECATUAEHHUH CTPOK
i3 MHS OTpUMAaHHS KOMii pillleHHs Ta, Bif-
MOBiIHO, ' ATUAEHHUH CTPOK i3 IHS OTPH-
MaHHS KOTIil yXBaJiu.

[lependaueni cr. 294 LIIK Ykpainu
CTPOKM Ha amneJfsililiHe OCKap:KeHHS pi-
LIeHHS UM YXBaJM CYAy Mepllol iHCTaHLIl
HeOOXiIHO OOUMC/IIOBAaTH 3 ypaxyBaHHSAM
BusHaueHoro c1. 69 HUIIK Ykpainu npasu-
Jla TIPO TI0YaToK Nepediry mpouecyasbHUAX
CTPOKiB — i3 HACTYMHOro AHS TicJas BiA-
MOBiIHOI KaseHJapHoi faTH a0 HacTaHHS
[oJil, 3 $KOI0 IOB'SI3aHO HOTO II0YATOK,
Ta 3 NOTPUMAaHHSIM BUMOT 4. 3, 6 cT. 70
UIIK Ykpainu.

Cr. 294 UIIK Yxpainu, Ha BigMiHY Bin
nornepenHbOl pelakiii, BCTAHOBJEHO CKO-
poUeHi CTPOKM 3BEpHEHHS TI'POMaisiH 0
CyLy amessiliiHOl iHCTaHUil 3 amessuii-
HOI0 CKaprolo Ha pillleHHS Cydy MepLiol
iHcTaHUil. BigmosinHo, 3a3HaueHi CTPOKH
aneJisiLiiHOr0 OCKap:KeHHs CYAOBUX pi-
1leHb Y UMBIJIbHOMY MpOLECi, 10 3a3Ha/H
CYTTEBUX 3MiH Y CBiTJIi pe(hopMyBaHHS Cy-
JOBOI CUCTEMH | IPUUHATTS 3aKOHY YKpai-
Hu «[Ipo cymoyerpit i cratyc cyamiB» Bin
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07.07.2010 poky, He 3a/uIIMCS 1103a yBa-
rOI0 MPOBiIHUX IOPUCTIB Ta BYCHUX.

Hacammnepen 11010 CKopoueHHS MpoLe-
CyalbHUX CTPOKIB 3BepHEHHS TPOMasH
JI0 CyAy 3ac/JyroBye Ha yBary IpaBoBa
nosuuis Koncruryuiitnoro Cyny Ykpainu,
BUKJIazieHa B woro Pimrenni Big 13.12.2011
poky Ne 17-pn/2011 [2], arizso 3 n. 6.1
AKOro mnoJioxkeHHs 4. 1, 2 cr. 294 LIIK
YKpaiHu BU3HAHO KOHCTUTYUiHHUMHU. [1pu
LbOMY 3a3HaueHo, W10 Yy MpoLecyaNbHUX
KOJIeKCaxX JIMILIEe CKOPOUEHO CTPOKH 3[iH-
CHEHHSI OKpPeMHUX IIpOLeCyaJbHUX [iH, a
3MicT Ta 00CAT KOHCTUTYLIHHOTO IpaBa
Ha CYLOBUH 3axHCT i OOCTyN AO IpaBo-
cynusi He 3ByxXKeHo. HaBeneHi 3MmiHu He
YHEMOXKJ/IUBJ/IIOIOTb €(EeKTUBHOIO pPO3IJf-
Ay CyIOBHX CIpaB, TOMY He cylepeyaTb
Koucruryuil ¥Ykpaiau.

[Tosuuis 3aKoHONABLS 3 NMHUTaHb CKOPO-
YeHHSl MpoLecyalbHUX CTPOKiB OTpUMa/a
NepeBaXKHO CXBaJslbHI BIATYKH Yy MpaBOBil
IOKTpuHi. 30kpeMma, P. Mindenko, mocin-
JKYI0UH aneJisiliiiHe MpoBaIKeHHs B [IUBi/b-
HOMY CYIOYMHCTBi YKpaiHH, 3a3Hauae, II0
HOBi MpaBusia 0OYMC/IEHHS CTPOKIiB amess-
LiHOr0 OCKap»KeHHS MO3UTUBHO BILIMHYTb
Ha peaJii3alilo OfHOrO 3 OCHOBHUX (DYHKLIiO-
HaJ/IbHUX NPUHLMUIIB LUBIIBHO-TIPOLECYaJb-
HOTO TpaBa — MPUHLUITY HeyrepemaKeHOro
CTIPaBeIMBOrO PO3IJISILY CIIPaBU B PO3YMHi
crpoku [3, c. 66].

OnnHak ydeHi 3BepTaloTh yBary $iK Ha
MO3UTUBHI, TaK i HEraTUBHiI HACJIIKH CKO-
pOUeHHSs 3arajoM MpPOLEeCyaJbHUX CTPOKIB
y uMBiJbHOMY cynouuHcTBi. Tak, f. Tle-
TpoB, M. COpOYHHCHKUH BiI3HAYaIOTh, 1110
3 OfHOTO 0OKy, Taki 3MiHM CIPUSITUMYTb
OiJbl OMEPaTUBHOMY PO3IVISAY CYIOBHX
cropiB. 3 iHIIOro 60Ky, 3BaXKalo4yM Ha 3a-
BAHTAXKEHICTb CYAiB, ICHYe PH3UK TOTO,
o cyad OynyTb 3MyIleHi iX MOCTiHHO
npoaoBxKyBaTH. KpiM Toro, i3 mpakTH4HOL
TOUKU 30Dy, SK BiA3HAUAEThbCH, pa3oM 3i
CKODOUEHHSIM TEepMiHIB CKOPOYYEThCH i
KiJIbKiCTh Yacy, HeoOXiaHOTO AJIS MiATr0TOB-
KU TIpollecyanbHUX AOKYMEHTIB i HalaHHS
noKasis y cnpasi [4, c. 119].

CyTTeBUX 3MiH 3a3HaqM TaAKOXK |
NIPaBOBI HACJ/IIKM IPONYCKYy CTPOKY Ha
anefsiifiHe OCKAapXKeHHsl, 110 perJaMeH-
toBaHi 4. 3 cr. 297 UIIK Ykpainu. 3o-
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KpeMma, SIKLIO aneJqsuidHa ckapra nofaHa
micJ/1sl 3aKiHYeHHs CTPOKIB, YCTAHOBJICHHUX
ct. 294 UIIK VYkpaiuu, U ocoba, sKa Ii
nojaJja, He IOPYLIy€e MUTAHHS PO TOHOB-
JIEHHS 11bOTO CTPOKY, 200 SIKLIO MiACTaBH,
BKa3aHi He B 3asiBi, BU3HAHi HEIOBaX-
HUMH, anessliliHa CKapra 3a/MIIaeThCs
6e3 pyxy. Tomi sax cr. 72 UIIK Yxpaiuu,
1110 BU3HAUA€ HACJ/iIKHU NPOMYLIEeHHS [1Po-
[ecyaJbHUX CTPOKIiB, y 4. 2 mepenbavae,
0 OOKYMEHTH, TOJaHi MicJas Tpouecy-
aJbHUX CTPOKIB, 3a/HUIIAITbCSA Oe3 pos-
TJISY, SIKIIO CY[ 32 KJOMOTAHHSM 0cobu,
110 iX Mmojasa, He 3HAWAe MigcTaB AJs Io-
HOBJIEHHSI 200 MPONOBXKEHHS CTPOKY.

3rigno 3 m. 1 u. 3 cr. 297 UIIK Ykpai-
HU 0c00i MNpoTAroM TPUAUATH [OHIB i3
MOMEHTY OTPHUMaHH§l YXBa/JIM HAaJA€ThbCS
NPaBO 3BEPHYTHCS 0 anessiliiHoro cymy
i3 3as1BOI0 NP0 MOHOBJIEHHS CTPOKIiB abo
BKa3aTH iHIII MigcTaBH AJs IOHOBJIEHHS
cTpoky. {kuio 3asBy He Oyae MoAaHO
0c00010 B 3a3HaYeHWH CTPOK abo BKa3zaHi
HEl0 MiACTaBU [/ [IOHOBJEHHS CTpO-
Ky amessiliiHOro OCKap»KeHHS OyayTb
BU3HAaHi HEMOBaXXHUMHU, CyIAs-I0II0BiaY,
BimmosimHo mo m. 2 u. 3 cr. 297 LIIK
YKpainu, BiAMOB/sE€ y BiOKpUTTI amens-
LIAHOTO MPOBAIKEHHS.

[Hmoro mopsinky oOYMCJIEHHST CTPO-
Ky aneJsiliiHOr0 OCKap:KeHHsl CYHOBUX
pillleHb, y TOMY YMCJi i I/ BUHATKOBHX
BUMNAIKiB, KpiM TOro, L0 BU3HAUEHHUH Y
ct. 294 UIIK Yxpainu, 3akoHonaselp He
nepenbauae. OqHak BiAMOBiAHO A0 Y. 3 CT.
209 UI1K YxpaiHu y BHHATKOBHX BHIAl-
Kax 3aJ/le’KHO BiJl CKJaJHOCTI CIpaBH CKJa-
JIaHHSl TIOBHOTO pillleHHs1 MOXKe OyTH Bifl-
KJIAeHO Ha CTPOK He Oijbllle IT'SITH IHIB
i3 IHA 3aKiHUEHHS PO3TJILY CIIPaBH, MPOTE
BCTYIHY YaCTHUHY | Pe30JIIOTUBHY YacTHHY
Cyl Ma€ NPOTrOJIOCHTH B TOMY CaMOMy 3a-
CimaHHi, B IKOMY 3aKiHUMBCS PO3IJIs] CIpa-
BH. PilleHHs cyny, IO MICTUTb BCTYIHY Ta
Pe30JIIOTUBHY YacTHHHM, Mae OyTH MiANu-
CcaHe BCIM CKJIQIOM CyLy i IpUEIHAHe [0
crpaBu. 3rigxo 3 4. 1 c1. 218 LIIK y pasi
IIPOTOJIOILEHHS B Cy[OBOMY 3aCiIaHHI JullIe
BCTYIHO! Ta Pe30/II0TUBHOI YaCTHH CYL0BO-
ro pilleHHs Cy[l MOBiIOMJISIE, KOJMU OCOOH,
AKi 0epyTb y4yacTb y CIIpaBi, 3MOXYTb 03-
HAaHOMUTHUCS 3 TIOBHUM pilIEHHSIM CYLY.

BigmosigHo mo u. 2 cr. 222 UIIK
YKkpalHM Komil MOBHOTO PpillleHHSI CYLY
BUAAIOTbCS ocobaM, sKi 6paau ydacTb y
CrpaBi, HerawHo TicJs MPOroJOLIEHHS
TAKoro pillleHHs. ¥ pasi NMporoJolleHHs
JIULLIE BCTYIMHOI Ta PE30JIIOTUBHOI YaCTHH
CyloBOro pilleHHs ocobam, §ki Opanu
ydacTh y cmpasi i 6yau mpucyTHi Ha cy-
JIOBOMY 3aciiaHHi, HerawHo MicJas HOTro
NPOroJIoLIeHHsT BUJAIOTbCS KOMil cyno-
BOTO pillleHHS i3 BHKJAaIOM BCTYIHOI Ta
pesomoTuBHOI uacTuHU. Ocobam, sKki
Opanu y4yacTb y CHpaBi, IpoTe He Oynau
NPUCYTHI Ha CYLOBOMY 3acifiaHHi, 3TigHO
3 4. 3 3a3HauyeHOi HOPMH, KOTii MOBHOTO
CYy[IOBOTO pillleHHS1 HaACHUJIAIOThCS PEeKOo-
MEH/JOBAaHUM JIUCTOM i3 MOBIZOMJIEHHSAIM
PO BPy4eHHS NMPOTATrOM ABOX AHIB i3 AHA
Horo ckjagaHHa abo 3a X 3BepHEHHSM
BpPYy4YaloTbCs M Mifl pO3NUCKY Hesnocepes-
HbO B CY/i.

CucremMHHMH aHauis 4u. 3 cr. 209, u. 2,
3 cr. 222, cr. 294, u. 3 cr. 297 UIIK
YKpaiHH Hapmae 3MOTy HiUTH BHUCHOBKY,
1o 3araJjbHi npasuiaa ct. 294 LUIIK Ykpai-
HU 1100 OOUMCJEHHS CTPOKY ameJsiii-
HOT'O OCKap»KeHHS MOLUHPIOIOTHCH TaKOXK
i Ha BHMaaKH, KOJH BIANMOBIZHO 10 4. 3
ct. 209 LIIK Ykpaiun cyn mporosocus
JIMIIe BCTYIHY Ta Pe30JIOTHUBHY YaCTHUHU
pimenHsi. To6To o6uUCIeHHS NeCATHLEH-
HOTO CTPOKY Ha amnejsiliiiHe oCKapKeHHs
pillleHHs CyAy NepLIol iHCTaHLUil 4715 ocio,
fKi Opaju y4dacTb y cmpasi i Oyau npu-
CyTHI Ha CyLOBOMY 3acCilaHHi, NOLIJbHO
3M{HCHIOBATH 3 [HS, MiC/s SKOro MporoJio-
IIEHO BCTYMHY Ta Pe30JIOTHBHY YaCTUHU
pitueHHs. Toni sik oOGuMcaeHHS aHaJOr{u-
HOTO CTPOKY A/ 0ci0, sKi Opanu ydacTb
y chpasi, npoTe He OyJd NPUCYTHI Ha
Cy[IOBOMY 3aciJaHHi Mif yac MporoJioleH-
HSl CYy[IOBOTO pillleHH$, PO3MOUNHAETHCS 3
JIHSI OTPUMaHHS KOIil MOBHOrO CYLOBOTO
pimmenHsi. JlaHWd BHUCHOBOK Ma€ TPUHIIU-
NOBe 3HAUEHHS Y MUTAaHHAX 3a0e3neuyeHHs
Ta (PaKTUYHOI peasizalil rapaHTOBAHOTO
JepKaBolo IpaBa amessiliHoOTro OocKap-
JKeHHS1 pillleHHs CyAy Meplioi iHCTaHLl,
30KpeMa M OKpeMHX HOro 4acCTHH.

Binnosigso no 4. 1 cr. 215 LUK Ykpai-
HU pilleHHS CyLy CKJIANaeTbCs 3i BCTYII-
HOI, OMHCOBOI, MOTHUBYBaJbHOI Ta pe30-
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JIOTUBHOI uyacTuH. ¥ u. 1 cr. 292 LIIK
YKpaiHH BU3HaAueHO, L0 CTOPOHU Ta iHILI
ocobu, ski 6epyTb y4acTb y cIpasi, a Ta-
KO2K 0Cc00H, sIKi He Opaju ydacTi y crpasi,
SIKIIO CyJ BUPILIMB MUTAHHS MPO IX MpaBa
Ta 000B’SI3KM, MAOTh TPABO OCKAPKUTH
B anesALiHHOMY MOPSAKY PpilleHHS Cymy
nepuIol iHCTaHI{i MOBHICTIO a60 YACTKOBO.

[Tnenym Bepxosnoro Cyny Ykpainu y
n. 4 nocra"oBu «[Ipo CynoBy MpaxkTHKY
pO3ryIiIy UMBIIbHUX CIpPaB B amessuii-
HoMmy mopsiaky» Bim 24.10.2008 poky Ta-
KOX 3BepTae yBary Ha Te, L0 00 €KTOM
anesIALifHOTO OCKapKeHHS MOXKYTb OYyTH
pillleHHs] CYAy MeplIol iHCTaHLil, B TOMY
YUCJi JIOAATKOBI, 3a04Hi, L0 MOXKYThb
OyTH OCKap:KeHi §IK y LiJOMY, Tak i B ua-
CTHHi, a Takoxk 11010 o6cTaBul ((hakxris),
BCTaHOBJIEHUX CynoM (HesasnexxHo Bin
TOTO, UM BIJIMHYJHM BUCHOBKH CYZLy TIpO Li
o6craBunu ((hakTv) Ha BUpilIeHHS Cripa-
BU 10 CYTi), a60 Pe30JIOTHBHOI YaCTHHU
3 IIMTaHb PO3NOALIY CYLOBUX BUTPAT MiXK
CTOpPOHAMH, MOPSAKY Ta CHocoOy BHKO-
HaHHS pillleHHs TOLIO.

MoxnuBicTb  amnessiiiiHOro  OCKap-
JKEHHS] OKPEeMHX UaCTHH pillleHH CYLy
neprioi iHCTaHLil OTpUMasa CXBaJeHHS H
y npaBoBiil fOKTpuHi. OKpeMi BHCHOBKH
cyny, ki MicTATbcsl B pilleHHI abo yx-
BaJi, a00 MeBHi YaCTHHU CYAOBOTO akKTy,
Ha aymky K. I'ycapoBa, € camocTiiiHUM
00’€KTOM amessaIiiHOTO Teperasmy. ¥
L{JIOMY IIOTOMXKYIOUHUCh i3 Pe30JII0TUBHOIO
YAaCTUHOIO pillleHHst (TO6TO He OCTIOPIIYH
AOT0 3aKOHHICTb), SIK 3a3Hauae BUEHHH,
ocoba Mae NpaBO OCKAPKHUTH BUCHOBKH,
110 MICTSITbCS Y BCTYIHIM abo ONHCOBIH
yacTuHi pimenHsa. CamocTiilHe ockKap-
JKeHHS1 MOTHBYBAJIbHOI YaCTHHHU CYJIOBOTO
pilleHHs] OOTPYHTOBY€E THM, 110 3aKOHHOI
CUJIM TIOPSIZL i3 Pe30JIIOTHBHOI YaCTHHOIO
pileHHsT HaOWPaOTh TaKOX HOTO MOTHBH
B YaCTHHi BCTAHOBJIEHHS (paKTiB Ta mpa-
BOBIIHOCHH, 110 B MaUOyTHbOMY MOXYTb
MaTH TperoauiiiHe 3HadeHns [5, c. 845].

JlonycTUMicTh  MOAAHHS — anessuifHol
CKaprd He Jvlle Ha pillleHHs CyLy B LiJIO-
My, aje W Ha HOro 4acTHHY, 30KpeMa Mo-
TUBYBaJIbHY, HE3aJI€3KHO Bifl TOTO, UM BILIH-
HYJIA BUKJALEHI B pillleHHI Cy1y BUCHOBKH
1po neBHi o6cTaBuHH ((paKkTH) Ha BUPILIEH-
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Hfl CIIPABU IIO CyTi, MIATPUMYIOTb TAKOXK i
M. Bamoxk ta JI. Jlycnenuxk [6, c. 470].

CucTeMHUH  aHasmi3  3aKOHOJABUMX
NPUIIUCIB Ta OCHOBHMX [OKTPUHAJbHHUX
NigXomiB i3 BHU3HAYeHHST 00 €KTa areJs-
LiHOrO OCKap)KeHHS Hagae 3MOry AiHTH
BUCHOBKY LI10/10 AOMYCTUMOCTI OCKapKeH-
Hf B amnessiliiHOMY TOPSIOKY pillleHHS
CyHy Tepiuol {HCTaHLil SIK TMOBHICTIO, TaK
i yacTKOBO.

Jlnst ocib, ki 6panau yyacTs y crpasi i
He OyJiM MPUCYTHI HAa CYAOBOMY 3aciiaH-
Hi i yac MpOroJIoIIeHHS JIUIe BCTYTHOL
Ta PE30JIIOTUBHOI UaCTUHHU pPillleHHS CyLy
nepuiol iHCTaHL{l, BiAKIageHHs CKJIafaH-
HSl IIOBHOTO pilleHHA CyAy ICTOTHO He
BIJIMBA€ Ha peasidalilo HaJjJexXHOro IM
nmpaBa amnessiliiHOTO OCKap:KeHHS TaKo-
ro pilleHHS, B TOMY UYHCJA U OKPeMHUX
HOro 4acTHH — OIIMCOBOI, MOTHBYBAaJb-
HOI, 30KpeMa, OCKiJbKH 3aKOHOAAaBellb,
K 3acBiluye CUCTEMHHH aHaJgi3 mpole-
CyalbHUX HOPM, TapaHTye IM HeCSATHIeH-
HUH CTPOK [/l TAKOTO OCKapKeHHs, IO
OOUUCJIOETbCS 3 [HS OTPUMAaHHS KOMil
NIOBHOTO CYIOBOTO pPillIeHHS.

Jlewo iHIIa cuTyauis crocTepiraeThb-
cs A ocif, ki Opanu y4yacTb y Crpa.i
i Oysqu MpUCYTHI Ha CyIOBOMY 3acifaHHi
MiJ 4ac MpPOTroJIOLIeHHS JIUILIEe BCTYMHOI Ta
Pe30/IOTUBHOI YacTHH CYAOBOro pillleH-
HeA. JleCATUIEHHHUH CTPOK amnessiuidiHOro
OCKapKeHHSl MJis TaKuX Oci® [IOLiJbHO
BU3HayaTHU 3 [HS, Mic/as SIKOrO MpOroJo-
LIeHO BCTYNHY Ta Pe30JIOTUBHY 4YacTH-
Hy. Toni fK cK/JamaHHs MOBHOTO pillleH-
HSl MOxe OYTH BiK/JaJeHO Ha CTPOK He
Oi/IbII T'ATH AHIB i3 MHS 3aKiHYeHHS PO3-
Ty CIIpaBH.

Y BUMAIKY, KOJU CKIALAaHHS MTOBHOTO
pilleHHs BinK/IagaeTbcs, a B CYLOBOMY 3a-
CilaHHi MPOroJIOIYEThCS JIKIIEe BCTYMHA i
PE30JII0TUBHA YaCTHHHU TAKOTO pillleHHS, i3
NPaBOBOI ITO3ULIEI0 CYLy, Ha SIKid IPyH-
TYETbCSl OCKapxKyBaHe pilleHHs, ocoba
Ma€ 3MOTYy O3HAHOMUTHCS JHILe Micas
Ollep;KaHHS IOBHOIO pillleHHsl CYyAy Iep-
ol iHcrauuil. BigmosimHo, migcTaBU OIS
OCKap:KeHHsl pillleHHs Ccyay Taka ocoba
MOXKe BHW3HAUWTH JIHIIE IICAsS O03HAHOM-
JIEHH$1 3 IOBHUM TEKCTOM TaKOT0 pillleHHS.
B6auaeTbesi, 1110 Y BUMAAKY OCKap:KeHHS
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3a3Haue€HUMHU 0C00aMH OKpPeMHUX UYaCTHH
pilleHHs1 CYLy, 30KpeMa MOTHBYBAJbHOL
YAaCTHHH, B X PO3MOPSAKEHH] Oye 3HaYHO
MeHllle yacy Ha 03HAHOMJIEHHSI 3 TeKCTOM
MOBHOTO CYJIOBOTO pillleHH$ i, BiAMOBiAHO,
Ha TiAroToBKy anessuidHoi ckapru. Ilo,
(haKTUUHO, MOXKHA PO3LiHIOBAaTH K oOMe-
JKeHHs1 B peaJjiisalii mpaBa amessiliiHOro
OCKapKeHHSl Ta TOpYLIeHHS, B LiJIOMY,
KOHCTHUTYL{MHOTO MpaBa Ha CYyIOBUH 3a-
xucT. CHUTyalliss CYTTEBO YCKJIaIHIOBATH-
MeTbCsl JJIs1 TUX 0Ci0, §IKi He € IOPUCTaAMU
i moTpeby0Th MpodeciiHOl NOMOMOTH Y
MiArOTOBLI anessiliiHOl CKaprH, L0 BUMa-
ratuMme lie OiJiblie yacy §IK [Jis BUBUEHHS
MaTepiasiB CpaBH, pillleHHS CyAy MepLiol
iHCTaHLil, TaK i 6e3nocepeaHbO IS MiAro-
TOBKH amneJssiliiHOl CKapry Ha Take pillleH-
HS BiAMOBIAHUM cHeLiaJJiCTOM.

BusHauaioun anesisiiiHUN TepMiH, CJIi
BpaxoByBaTH, 110 3a lied yac ocobu, ski Oe-
PYTh y4acTb Y CIpaBi Ta HE 33[0BOJIEHi BU-
HECEeHUM CY/IOBUM pillleHHSIM, MTOBHUHHI MTiAro-
TYBaTHCsI 0 HOTO ocKapKeHHs. BoHK MaroTh
peTesIbHO MPOAyMaTH, siKi (haKTH, CYIKeHHS
OyJIM HUMH HEeOCTaTHbO BHsIBJIEHi, OOTPYyH-
TOBaHi U y 3B'A3KYy i3 MM He TPUUAHATI 10
yBaru Cynom mepiuoi iHcranuii [7, c. 40-41].
Y 3BA3Ky i3 4MM BOAUAETbCS AOLITBHUM
BHECEHHS BIAIOBiIHUX 3aKOHONABYUX 3MiH
JI0 TIPOLECYaJIbHOrO 3aKOHOIABCTBA 1110710 00-
YUCJIEHHSI CTPOKY aneJsiliiiHOrO OCKapyKeHHS
pillleHHs1 Cyay NepLIO! iHCTaHL{l y BHUHSTKO-
BUX BUIANKaX MPOTOJIOUIEHHSI B CYIOBOMY
3acCifaHHi JHIlle BCTYIHOI Ta PE30JIOTHBHOL
YaCTUHU pilleHHS Cydy | BiIK/JaeHHsl CKJa-
JIaHHST TIOBHOTO PillIeHHST.

Otxe, MexaHi3M peasizamil TpaBa Ha
aressliiHe OCKapXKeHHsS pillleHHs Cymy
mepILol iHCTAHILIl MOB'SI3aHUH 3 OOHI€I0 3
OCHOBHHUX 00 €KTHBHHX T€PefyMOB AOTpPH-
MaHH$1 CTPOKY OcKapxKeHHsl. BcTaHoB/eHO,
110 MpOLeCyasbHi CTPOKHU amesiliiHoOro
OCKap»KeHH$ pillleHHs CyLy MepIuol {HCTaH-
uii, BusHaueni y ct. 294 HIIK Yxpainu, e
CKOpPOUEHHMH TMOPIBHSIHO {3 3a3HAUEHOI0
HOpMOIO y monepenHit pemakuii. IIposene-
He JIOCJIi’KEHHSI 3aCBiIuy€e HEOIHO3HAUHUH
Ta CynepeusvBUM MiAXil 3aKOHOAABLS Y
BH3HAYeHHI CTPOKY amessuiliHOro ockap-
JKeHHSI y CIIpaBax, CKJAAJaHHS IIOBHOTO
pillleHHS B §IKUX, y BUHSATKOBUX 00CTaBU-

HaX, TiAJIsIrae BioKameHHIO. 3acTOCyBaH-
HSl 3araJbHUX HOPM BH3HAUEHHSI CTPOKY
amnessiiiHOr0  OCKapKeHHsI TPU3BOAUTH
10 HeoOXimHOCTi oOUMCJIEeHHSI CTPOKY are-
JISILIAHOTO OCKap»KeHHsI TaKOro pillleHHs 3
JHS TIPOTOJIOIIEHHS B CYIOBOMY 3aCilaHHI
HOro BCTYMHOI Ta PE30JIOTHBHOI YaCTHHU
1u1st ocib, ki 6pa/nu yuacTb y cripasi i 6yuu
NpUCYTHI Ha cynoBoMy 3acifanHi. Illo, dak-
THUYHO, MOXKHa PO3LIHIOBATH $IK OOMeXKeH-
HS B peasisallil IpaBa aneJsiliiHOro 0cKap-
JKEHHS, TaK K i3 IPaBOBOIO MO3ULIEI0 CYLY
ocob6a MaTuMe 3MOT'y O3HAHOMMTHUCS JIMIIIe
mic/1s1 Ofep:KaHHSI MOBHOTO PpillleHHS CYALY
mepiioi iHcTaHLil. A TOMy 3a3HaueHe IH-
TaHHA T0Tpedye MOAAJBIIOr0 BJIOCKOHA-
JIEHHSI 3 MeTOI0 MiBUILIEHHS e(heKTUBHOCTI
CYZIOBOTO 3aXHCTY MPaB i cBOOOL rPOMaIsH.

KuarouoBi cjoBa: mpaBo anessLiiHo-
ro OCKapKeHHsl, NepeLyMOBH IpaBa are-
JISL{HHOTO OCKapKeHHSI, CTPOKH areJis-
LiHOTO OCKap:KeHHS.

Cmammrwo npucssaueno 00CAiOHceH-
HIO ocobausocmetl B8U3HAUEHHS CMPO-
KY QneasyillHoeo OCKAPHCeHHs pilleHb
cydy nepuwioi incmanuii. OcrosHa Yysa-
ea 3ocepedicena Ha npobaemamuii
00UUCNCHH CMPOKY OCKAPHEHHS pi-
uenHs cyody y BUHAMKOBUX BUNAOKAX
8I0KAQO0EHHA CKAQOAHHA NOBHO20 MEK-
CMy makoeo piulerHs.

Cmamos nocsaujeqa Uccaedo8aHiLI0
ocobenHocmell onpedeseHus CpPOKOB
ANeANAYUOHHO20 00HCAN08AHUS pelle-
Huti cyoa nepsoti uncmanyuu. OcHogHoe
sHUMAHUEe cocpedomoueno Ha npob.ae-
MamuKe UCUUCACHUS CPOKQ 00 aL080-
HUs peulenusi cyoa 8 UCKAIOUUMENbHbLX
CAYUAAX ~ OMAONCEHUS  COCMABACHUS
NOAHO20 MeKCma MAK0eo peuleHus.

The aim of this article is to research
the features of determining the period
of appealing against the decisions of
the court of [irst instance. The main
focus is on the problems of computation
the period of appealing against court’s
desicions in exceptional cases, such as
postponement of drafting a complete
text of a decision.
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3ACTABA MAMHOBHX ABTOPCHKHUX ITPAB

OcHoBHi  3acobu  GaraTbox  MmiA-
MPUEMCTB, O0COOJUBO SIKILO MOBa Hae Mpo
KOMIaHil 3 HaJaHH§ {H(pOpMaUilHUX I0-
CJIyT, CKJIAIAI0ThCS 3 00 €KTiB MpaBa iHTe-
JeKTyaJbHol BjaacHocTi. Jlo Takux 06’ek-
TiB MOXYTb BiIHOCHTHCS KOMII IOTEpHi
nporpaMu, MeTOAWYHI peKoMeHIalil, mnJia-
HU TPEHIHTiB, CeMiHapiB, TEKCTH JeKLiH
ta iHwi. [Tpore BixcyTHIiCTb 4iTKOI per.a-
MeHTAalii BUKOPUCTAHHS NaHUX 00 €KTiB
YHEMOXJ/IMBJIOE IX TMOBHOL{HHY peaJi-
3auito y gisgapHocTi miampueMcTt. Taki
MiIIPUEMCTBA BTpPavyalOTb MOXKJUBICTD
(biHaHCYBaHHSl y KpPeAUT Tif 3acTaBy
CBOIX aBTOPCHKHUX IpaB, II0 MPU3BOIUTH
JI0 TaJbMyBaHHS He TiJbKH iX €KOHOMid-
HOro, a ¥ {HHOBaLiHHOr0 PO3BUTKY.

JlocniI>)KeHHSIMH Y TaHOMY HampPsSIMKY
3aliMasucs Taki BYeHi, g9k B. Kactanb-
cekuit, O. Pykaszora, B. €Bmoxumosa,

C. fcrpedos, IO. Pynuenxo, O. TBepesen-
Ko, A. T'puienko. [IpoTe i moc/imKeHHs
€ TTOOJMHOKHUMH | He MICTSITh CUCTEeMAaTHU-
HOTO MiAXOAY IO BUPIilIEHH§ AAHOTO MH-
tTaHHg. CaMe TOMY 3a3HaueHi MPOTaJUHU
y 3aKOHOAABCTBI YKpalHU 3 peryJ/ioBaHHS
BiIHOCHH 1I0J0 KOMEpPLiHHOro BHUKOPH-
CTaHHS MaWHOBHUX aBTOPCHKHX TIIpaBa y
SKOCTi TIpeAMeTa 3aCTaBU | CTAHOBJSATH
npeaMeT AOCTIXKeHHS Y AaHid CTaTTi.
LuBinbHUM KOZEKCOM ¥ KpaiHH (maui
— LK Yxpaiuu) [1] ne nepenoaueno pop-
MaJibHOI TMpOLEeNypH [/ BUHUKHEHHS
aBTOPCHKOrO MpaBa. ABTOpPCbKE TMPaBO
BUHUKA€ 3 MOMEHTY CTBOPEHHSI TBOpY,
TOOTO HaaHHSI TBOPY 00’ €KTUBHOI (HOPMHU
supaxkenns (cr. 437 LUK Ykpainu).
BimnmosinHo mo myHkt 1 cratti 3 Bce-
CBiTHBbOI KOHBEHLisl MPO aBTOPCbKe TMpa-
Bo 1952 poky, npuiHaToo Opranizauieto
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