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ekciieptan. Bin i Mae OyTu 3akpineHnii 3a eKOJOrYHO0 eKCIIePTU3010 HA 3AKOHO-
pasuomy pisi. [To crocyerbest 3ak0HIB, sIKi CTBOPIOIOTH IOPUMUYHY MOJIeb cTparerii
fiepskaBy y 1eBHill cepi HA TOBrOCTPOKOBY HEPCIEKTURBY, TO BOHU MOBUHHI ¢TaTH
00’ €KTOM CTpaTeriuHoi eKOJIOriuHOl OMiHKN, SK 11e BiJOYBAETHCS B JI@AKUX 3apy0isk-
HUX KpalHax.

[ToBuHHI «3MIHNUTH TPOMUCKY» iT iHIT 00’ €KTH eKOJOTITHOI eKCITepTnan, siki He
HaJIesKaTh M0 KaTeropii MPoeKTiB rocolapchbKol isIILHOCTI. Nnerses, 30KpeMa, 1mpo
MPOEKTN iHBECTUIITHNX TTpoTpaM, JOKYMeHTAaIlii 13 3aIpoBa/i;ReHHsI HOBUX Marepia-
JIiB, pEUOBIMH reHeTHnYHO MO/ IN(iKOBAHNX OPraHi3MiB, a TAKOJK 1IPO €KOJIOTIUHI cuTya-
1i1, 1110 CKJIAJINCA B OKPeMUX perioHax 1oio. PeajqbHo eKRoJIOriuHA OIiHKA [UX 11PO-
eKTIB 3/IITICHIOETHCS 34 CIEIiaJILHUME MTPOTeyPaMU Ta OIMIHOYHNMET KPUTEPisAMHA, 110
He nepejdaveni 3akonom Yrpainu «IIpo erosnoriuny excreprusy». Ile mae gicraru
BifloOpaskeHHS Yy 3aKOHO/IABCTBI. ¥ MUTAHHAX OIIHKU €KOJOTIYHOT cuTyartii B oKpe-
MUX MiCIIeBOCTAX, MiIPUEMCTB Mae OYTH 3p00JIeHO 1epeposnofia cdep 3acTocyBaH-
HSI MI3K €KOJIOTTUHOI0 eKCIIePTH3010 Ta eKOJIOTIUHIM ayJiNTOM Ha KOPUCTH OCTAHHBOTO.
MouitopuHr IOBKIJIJIS CJIJ NPeACTaBUTH Y MalibyTHLOMY 3aKOHI sk Ge3repepBHuUii
MpoTiec OIIHIOBAHHS CTAHY HABROJWITHBOTO CEPEOBUINA, JKepes TeXHOTeHHUX Ta
IHIIUX AHTPOTIOTeHHNX BIJINBIB HA I CTAH 32 KPUTEPIsSIMU €KOJTOTIUHOT Oes3Imern Ta
MiITOTOBKM TIOTOYHUX 1 TPOTHO3HMUX OMIHOK 3MiH Y ¢Tali HABKOJANIITHHOTO CEPEIOBM -
ma. B ocobnuBiii yacTuHi 3aKOHY 11PO OIIHKY BIIUBIB Ha CTaH HABKOJUIITHBOTO
CepeloBMITA CJIIJ TAROK BiloOpazuTn yci (popMu IMOTOUHOT OIiHKI HeOe3meuHIX JIJIst
NOBKIJIJISE MaTepiasiB, peuoBH, 30epiraHHs, BHKOPUCTAHHS Ta YTUTI3ATis SKIX MOsKe
CTAHOBUTH 3arpO3Y 1A HABKOJMUIITHLOTO CepefioBUIILA.

Takum 4HOM, PO3BUTOK TTPABOBOTO PETYTIOBAHHSA BiJHOCHH 3 OT[iHKM BIJIMBIB Ha
CTaH HABKOJMIITHBLOTO CePejloBUIA HIHI Mae eKCTeHCUBHUI XapaKkrep, CIIPHUsE po3-
mupennio cdepn MMPaBoBOTO 3ACTOCYBAHHs CHEIialbHUX BUJIB OIIHKM y JaHiil
cepi. Ile cropusio curyaiiiio, Koiu KiJbKRiCTh Mae 1epepocTu y HOBY SKICTb.
Nnerbes po HeoOXiAHICThL cucTeMaTn3alii BifilloBiIHOr0 3aKOHOABCTBA HA OCHOBI
MaibyTHLOTO 32aKOHY TIPO OIIHKY BILTUBIB Ha ¢TAH HABKOJMUIITHHOTO CEPEIOBUIIA.
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Buan anensuii y yusinbHomy npoueci
3a cyb’ektamu npasa Ha anensuyito

A. B. IBaHyynuHeuysb,
KaHAVAaT HpUANYHMX Hayk,
cynaa AOMIHICTpaTVBHOIO cygy 3akapnaTchbKoi 06nacTi

Pozensdaemocs kaacugirayis anessayil y yusiovhomy npoyect 3a cyl ckmami nPasa Ha aneis-
yiro. Jlosedeno doyinbiicmo 30iiichens nodiay cydosol aneasyil na aneinyiio ocio, aki opaiu yuacmo
Y poszeasndi cnpags, ma aneisyilo ocio, aki e opaiu yuacmi y poseandi cnpagu 6 cydi neputol incmai-
yii. Obepynmosaino, wo mara kiacu@irayis cydosol aneanayii 6yde nokasysamu ne miabki 0COOALU-
sicmo BIORPUMMA ANeAAY L1020 NPOBADNCEHIA, A [ cneyudiky po3eidy YulibHOL cnpasi no cymi 8
cydi aneaayiitnol incmanyii.

Kaouosi cnosa: yusitvruii npoyec, aneaayis, kiacugirayis, cy6é ekmu.
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HNeanuyauney /l. B. Buapl aneqisnun B rpaskIaHCKOM MpoIecce 3a Cy0beKTaMu ImpaBa Ha
aneANNo

B dannoit cmamuve asmopom paccmampueaemca KAACCUPURAYUL ANCALAYUL 8 2PANCOAHCKOM
npoyecce 3a cybsermani npasa Ha anearsyuro. Ha ocrnosanuu paccmompennozo Hayuno-nparmuye-
k020 mamepuaia Oeiaemcs 661600 0 UYeaecO0OPAZHOCMU Ocywecmenens pasoesenis cyoedroil
ANEAAAYUL HA ANEAAAYUIO AUY, KOMOPbLE JUACTNE08AAL 8 PA3OUPAMeAbeTnEe e U ANeALAYUIO AUY,
romopoie e Gpaiu yuacmus 6 pasbupamenbemse deaa 6 cyde nepsoil uncmanyui. Q60cnogoieaemcs,
umo makas kiaccugurayus cy0eGroll anearsyun 6ydem nokaspléams He moibko 0COOCHHOCMb 603-
Oyacenis anestsylonLo20 npou3sodcmea, Ho u cneyudury paszdupameibemea paicdancro2o deia
no cyujecmey 6 cyde aneAsIYuOHHOU UHCIMAHYUL.

Karouesste crosa: epasciancruii npoyece, aneatayus, KAACCUPurayus, cyooermaol.

Ivanchulynets D. Types of appeal by the subjects of the right to appeal in civil procedure

In this article the author has examined the classification of appeal by the subjects of the right to
appeal in civil procedure. Based on the consideration of scienlific and practical materials it is con-
cluded that there is expediency of separation judicial appeal to the appeal of persons who participated
in the proceedings and appeal of persons who did not participate in the proceedings at the court of trial.
1t is proved thal this classification of judicial appeal will show not only the opening peculiarily of the
appeal proceedings, bul the specifics of civil case proceedings on ils merils in the court of appeal.

Key words: civil procedure, appeal, classification, subjects.

Anesisiiiisi y 1UBIIBHOMY IIPOTIECI € OJHUM i3 HAUIMOIIMPEHUX CIOCOOIB OCKap-
FKEHHS CY/IOBOTO pillleHHsI. SHAUEHHS alle/isIlii 10JIsATae B TOMY, 1110 BOHA TIePeHOCUTh
PO3IJIS UBLIHHOL CIIPABU JI0 KOMITETEHIIT OLIbIIT TPoMeciiiHoro CKAALY Cyy Ta, K
MPaBWJIO, M0 KOJETiaJTbHOTO, IO CKJIAJAEThCA 13 EKITbKOX MpoeciiiHuX CYMIIiB.
Taka BuMoTa MORANKAHA rapaHTyBaT HAITTHICTh TPOTEYPH MeperisiLy nuBiIbHOT
CIIPaBH, 1[0 YHEMORIMBIIOBATIME BUHECEHHS HEOOI'PYHTOBAHOTO Ta/abo He3aKOH-
HOTO cyoBOrO pittents. Och oMy aresisiiis € 06’ eKTOM TPUCKITINBOIO BUBYEHHST B
NOKTPUHI TUBIABHOTO Tiporecy. AJiyKe BIOCKOHAJEHHs MeXaHi3My aressiiiiHoro
MPOBA/PREHHS CIIPSIMOBAaHe Ha 3aXUCT MPaB Ta iHTepeciB oci0, siki 6epyTh ydacTh y
PO3IVIAJL HUBIILHOL cIIpaBu.

OmHnMm i3 c1iocobiB MiBHAHHS OPUIAMIHOT TTPUPOJIN TA CYTHOCTI aIleIsIIlii € aHai3
il pi3HOBUJIIB, SAKI MOKJIMKAHI TTOKazaTn crern@iry anenasIiiiHoro MpoBajyKeHHs B
IUBITLHOMY TTPOIeCi, 3 ypaxXyBaHHAM TUX YU iHIITNX oOcTaBuH (ymMoB). fIKRIo mpore-
JIypa atessnil y UnHHOMY 3aKOHO/IaBCTBI OOy I0BaHa TaK, 1110 BKa3aHi Kpurepii Bpa-
XOBYIOThCS, TO 3a IHIMNUX PIBHUX YMOB PO3IJISA[ IUBLIHHOI CIIPABYU B amessAIilTHOMY
Cy[li Ma€e TPOUTH HaJIe;RHUM YNHOM, Jie CYI alleJsIiiiHol iHCTaHIlil CIIPaBeInBo,
HeymnepeKeHo Ta CBOEYACHO PO3IJIsiHe INBIABHY CIIPaBY.

[HCTHTYT amexsATifiHOTO MPOBAREHHS B MIBITLHOMY TIpoTieci B YKpaiHi 3ampo-
Bajprennit Tiibku B 2001 pori B pesysbraTi mpoBefieHHs TaK 3BAHOT MaJoi Cy0BOI
pedpopmu. 3a OUIBIT AK JAECATUPIUHY ICTOPIIO THCTUTYT aresiii HayKoBIMU OyB
BUBYEHUI I'PYHTOBHO, HABITHL 3 ypaxyBaHHAM TUX 3MiH, siKi OyJiu 3amoyarkoBaHi B
ubomy B 2010 p. Opnak nuranns kiaacudikaiii anensiii Ha nesHi Bugu He Oysau
MTOBHOTO Mipoto gocmimsreni. [lnranaavn riacndiraiii amexsarlii B MUBITbHOMY TPO-
neci Ha neBHi Bujy 3aiimanucs taki Haykosii, sik 0. B. Binoycos, O. O. Bopucosa,
0. B. Jlem’sinosa, B. B. Komapos, €. A. Uepuymienro, [L.I. [lesuyr ta in. [Ipore
HAYKOBILI PO3NJISIAJIN [TePeBasKHO HANDOLIBI omupeny Kiaacudiraiiio anessiii 3a
MTOBHOBAYREHHAMNI CYIY aleAINiliHOI iHCTaHIl — MOBHY Ta HeMmoBHY. [HIT KpuTepii
Raacmdiraifii amexAIfii Ha MeBHI BUIN Ta BHOKPeMJIeHH eIk TPOTeAyPH ate-
JAMINHOTO MPOBAReHHS He 3iTICHIOBAINCS.
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IOpupnuny puposy anessiiiii MOsKHA Mi3HATH MIJISXOM BUBUYEHHs ii Mojieseii abo
BUJIIB. fIRIIIO BUXOMUTH i3 TITyMaueHHS CJIOBA «MOJIeTb», TO Cy4acHI CJIOBHUKI BU3HA-
YAIOTh HOTO SIK HAYKOBE MOHATTS, TOB’sI3aHe 3 MeTO[0OM MojenioBants. TepMmin
«MOJIeJIb» TAK YU IHAKIIE OB s3aHUI 3 HAYKOBUMU JOCTIJIPKeHHAMM, 035K OJ{HIM
i3 BaRJAMBUX METOJ[IB HAYKOBOTO II3HAHHS € MOJETIOBAHHS. 3a UM METOJ0M I1i3-
HAHHS CYTHOCTI TAKOTO IIPABOBOTO SIBUIIA, sIK aeJIsIILisl, BijtlOYBAETLCS MIJSIXOM CTBO-
PeHHS Ta JOCJTIReHHs PI3SHOMAHITHNX BUJIB, Mojiesiell anessiii. Mopgens Bucrymae
YABHOWO CHCTEMOIO 00 €KTA IOCTIREHHST, 1[0 Ma€ BHYTPIIITHIO OpraHi3ariito, TpuwHIn-
11 sTbHOCTI, 03HAKYN Ta (PYHKITIT.

Bupinenns mopmeneil (BujiB) amessilii MuBiIbHOTO TPOIECYAJbHOTO MpPaBa Jla€
3MOTY OTPUMATH 3HAHHS MPO CYTHICTH alleIsAIii 3arajioM, a TAKOR MPo 1i OKpeMi eJe-
MEeHTH, BUJIJINTH Ta TTPOAHATI3yBaTH CIIAbHI Ta BiIMiHHI pucu, TO3WTUBHI i Hera-
TUBHI acIeKTH KOKHOrO BHUY (MOjesi) anessifii, ii mepcrineKkTuBu y BiTUU3HAHOMY
nuBiabHomy nporeci. Lle mae sik reopernvne, rak i npaktnyHe snadensi. Tak, reope-
TUYHA KOHCTPYKILis SIK MOJIEJIb alleJisiiiii 03B0JIsie BUBHAYNTH (DyHIaMeHTaIbHI 03Ha-
K aneJaAmiiHoro MPOBa/KeHHA B MUBITLHOMY CYOUMHCTBI.

Y 6ibIIoCTi BUMTA/KIB, KO TOBOPSTH PO MOJIENTh (BUJL) aTesIii, T0 pO3yMiloTh
TaKy TEOPETUUYHY KOHCTPYKILI0, SKA TOKA3YE, sIKi € IOBHOBAKEHHS CY/LY allessiiitHol
iHCeTaHIIT OJI0 MeperiAly pillleHb CY/iB [MepIInX iHCTAHII Y UBLIBHUX clIpaBax.
Oxpewmi nayrosiii, 3okpema O. O. Bopucosa, ananizyioun inii pisHoBUHM ameyasiii,
OKPIM TOBHOI Ta HEMOBHOI ameJssIlii, BKa3yloTh, 10 HeThcs He CTIABKU PO BUIN
areJisAil, CKIJILKY PO Pi3HOBUJM UCHMOBUX AKTIB, 32 JIOMIOMOTOIO SIKUX Bil0yBA€Th-
Cs BIJIKPUTTSI IEJISIIIHOTO TTPOBaJsKeHHsI. AJPKe BUJL arlesisiilii MOBUHEH TTOKa3yBa-
TH MMeBHIIT TOPAKOK amessiiiinoro mposaykennsa!. Ha mamy pymry, i3 mum tBep-
JPREHHSIM MOJKHA IOTOJUTUCS TIJILKM 4YacTKoBO. Bup (Mopenn) amensiii, jificHo,
MOBUHEH MOKA3aTH OCOOJMBICTD MPOTIE/YPH ATeJIAIIITHOTO TPOBAYKEHHS, BUXOIAYN
3 TOTO 4H iHIIOTO KpuTepito. Aye He 000B’sIBKOBO JlaHa 0COOANBICTh TOBUHHA CTOCY-
BATHCSA YChOTO MPOBAKEHH B ¢yl anessiiiinoi incraniii. Okpemi mopesi abo Buju
aresisil MOYKYTh IMOKazyBarn crerin@iry ertamiB anesIiitHOro MPOBAJFKEHHS, 1110
macTh 3MOTY BHOKPEMUTH Ha TicTaBi Kiacudikaiii meBHi 3HAHHS I KPAIoTo Ti3-
HAHHSA TPUPOJN ANESIiT SIK CII0CODY Hepersily CyJloBUX PillleHb.

Bigrax mig Bugom (Mopiesiio) amessiiii ¢Jiij; posymitu creru@ivauii mopsjjor
TMeperisy MUBITHHOT CIIPABM B aNeIATIHHOMY MTPOBAJFKEHHI, AKMIT CTOCYETHCS YChO-
IO anessIiitHoro mepersiiy uBiabHOT clipaBy abo TIIbKU OKPeMUX eTalliB.

[TpaBo Ha armesnsioo — 1e OPUANYHO 3a0e31eueHa MOKJINBICTL 0COOU MTePeHecTH
HUBIILHY CIIpaBy Ha IeperiAfl i3 cyay Hepuiol iHCTa Il 1o cy/ly anensniiiHol iHcTaH-
wii. B ropupuuHiil jiteparypi Tako;k 3a3HavalOTh, 110 IiJ ITPABOM alleJsIiliHOTO
OCRApyREHHs CJIiJl po3yMiTu repejdaueHy IMUBIIBHUM IIPOTECYAThbHUM 3aKOHO/IAB-
CTBOM MOJKJIUBICTD JIJIs1 IEBHUX ¢YO €KTIB IUBIILHUX TTPOIECYATLHIX TTPABOBIIHOCH
OCKaP/KUTU B aleJSIIINHOMY HOPSAKY Cy[oBe pilenns abo yxXBasly MOBHICTIO abo
JACTKOBO B TIepeOATCHITH IS TILOTO CTPOKZ,

! Bopucosa E. A. Aneansiuus B rpasaanckom (apoutpazuom) mpomecce (M3, BTOpoe, HCIp.  J011.)
/ Bopucosa E.A. — M. : Topopern, 2000. — C. 64.

2 Kype msiabuoro npouecy : migpyunnk / [B. B. Komapos, B. A. Biryn, B. B. Bapankosa ta iu.] ; 3a
pen. B. B. Romaposa. — X. : IIpaso, 2011. — C. 834.
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He caip mnyrarn ¢y®’ ekTiB anessiniiiHoro mpoBajiykeHHs Ta cyd €KTiB npaBa Ha
aTeJIAIII0, 033K OCTAHHE TOHSATTS € CKIa0BOI0 Tiepiioro. Jlo cy0’exrin anessiiii-
HOTO MPOBAFKEHHS, OKPIM 0¢i0, 110 6epyTh y4acTb Y PO3MIAMi MUBLTLHOI ClIpaBH,
HaJeKaTh CyJ[ Ta iHII YUYaCHUKM IUBLILHOTO MPOIECcYy, SAKUM TIPpaBoO Ha arleJsiliio,
BUXOJISTUM i3 iXHBOTO TPOTECYATHHO-TTPABOBOTO CTATYCY, HE TIPAUTAMaHHO.

Ilo craaay cy0 eKriB, siki OepyTh yuarTh Ha HEPIIOMY eTalli alessaIiiHoro IPoBaj-
SKEHHsI, BXOIATH Cyl (Cyjyist) repiioi iHcTaniiii, OCKIIbLKN BiH HA HACTYHNHWI JIeHb
ey 3aRiHYeHHs CTPORY A MOMaHHsA amessAIiliHoi cKapru Hajcuiaae il pasom 3i
CIIPABOIO 10 ANEJSAIINHOrO cyy; ¢y (cyjis) amegasiiinol incraniiii; ocobu, 3a ii-
MIATUBOIO SIKUX HOPYIIYETHCS alessIiiiiHe MPOBAJFKeHHsI, Ta iX HPolecyalbHi Oo-
HEHTH, TOOTO 0cO0M, STKI MAIOTh 3allepeueH s MO0 MOiaHol anesiiinnoi ckapru. [|si
oCTaHHI KaTeropii cy®’ €KTiB MOBUHHI MAaTH 1IPABO HA Alle/sIIiiiHe OCKAPKEHHSIS.

Bigrosijo o cr. 292 IITK Yrpainu 1o cy0’ eKTiB 1paBa Ha are/sIiio HaJleKarh
CTOPOHU Ta IHI 0co0M, sTKi OepyTh y4acTh y CIpaBi, a TakoR ocodu, sKi He Gpasn
yuacrti y crpasi, SIKIIO CyJ BUPIIIMB MUTAHHS TTPO IX TpaBa ta 000B’sI3KHM, MAIOTh
IPaBO OCKAPKUTU B ATeJAIINHOMY TOPAARY PIiMlleHHA CyAy Meprnol imcraniii
moBHicTIO 200 wacTRoBO. B ¢BOIO Wepry, mo ocibd, AKi OepyTh yuacTh y cIpaBi, Haje-
sKaTh CTOpPOHM (1TO3MBAY Ta BifMOBiay), Tperi ocodu, sKi 3asBIASAIOTH CAMOCTITHI
BUMOTH, Ta Tperi ocobu, fiKi He 3asBISIOTH CAMOCTIHUX BUMOT I[O/[0 IpeMeTa
CIopy, 3asBHUK, 3aiHTepecoBaHa ocoda (y clipaBax OKPeMOTOo ITPOBAJFKEeHHsT), IXHI
HpeJICTAaBHUKN, OPTaHu JIePsKABHOT BJIaJIM Ta OPTaHU MiCI[@BOTO CAMOBPSILYBaAHHS, a
TAKOK I0pUMYHi Ta (isudHi 0cO0M, SKIM 3AKOHOM HAJ[AHO MIPABO 3aXUIATH TTPaBa,
cBoOopm ta inrtepecn inmux oci6 (cr. 26, 45 HITK Yrpainn). OcKinbKu B MUBIIbHO-
MY [poIeci MPaBOHACTYITHUIITBO MOKJINBE Ha OyAb-AKiN crajii, T0 110 0cib, AKUM
HAJIC;KUTH TIPABO HA allesIAIiio, HAJeKarh MPABOHACTYITHUKI CTOPIH Ta TPerix ocih
(cr. 37, 301 TIITR Yipainn).

AHaJi3yloun 0coOIUBICTh BCTYITY T y4acTi B allesAIiNHOMY MPOBAKEHHI THX
0ci0, SIKUM HAJeRUTH [TPABO HA A0, MOYKHA BULINTI JIBA BUKU (MOJIesi) are-
JISALT: anedisiiist ocid, 1o Opajim yuyactb y po3nJsijii CIIpaBu, Ta aneJssiifis THX ocio, sKi
He Opanu yuacri B cupasi. [lg knacudiraigis anensiiii moBuHHA TOKA3aTH CBOEPIJL-
HICTh PO3MIISAMY IUBIIBHOI CIIPABU B alesAIMilTHOMY MPOBA/IsKeHH] 3a amesIiiiHo0
CKaproio Tx ociod, skl B3araji He Opajau ydacti y po3nisjii MuBLILHOT clipaBu B CyJIi
nepinoi iHcraHIlii. ¥ yoMy Bupaskaerbest jana crerudira? Ocodu, siki He Opasin ydyac-
Ti y clpaBi, MalOTh IPaBO Ha aresliiiHe OCKapsKeHHs CY/IOBOTO pillleHHs 3a OJHi€l
YMOBU: SIKITO CY/, BUPITIIWB ITUTAHHS TIPO iX rmpasa ta 0008’ sa3ku (4. 1 cr. 292 TITK
Yrpaian). [lux cy0’exris coaij BifpisHsaTn Bif TUX 0¢i0, AR oTpUMan craTyc 0cio, 1o
GepyTh yuacTh y ¢IrpaBi B ¢y mepiinol iHeTaHTiii, ane (pakrnaHo He Gpasum ydacri B ii
PO3IJISIII Wepes Te, 110 HAJE;KHIM YMHOM He OYJIM IMOBIOMJIeH] TIPO vac i Micie cy-
JTOBOTO POBTIIALYA.

Y Hayii nUBUILHOTO MPOTECY BUIJISAIOTH HACTYIIHI 03HAKHU 0¢ib, siKi He Gpasn
yuacti B po3isijii UBIIBHOI CIIPaBi, aje MUTAHHS 1IPO 1paBa Ta 0008 A3KN AKUX OyJIn

Ne 3(36), 2014

3 Bampun O. B. Cy0’extu anesniiiHoro ocKapseHHs Cy10BOTO DilIeHHs B IMBLIbHIG crpasi /
0. B. Barpun // ®opym npasa. — 2013. — No 1. — C. 47.

4 @ypea C. A. Unsinsanii nporec Yepainm: ArageMidnnii Kype : mipyd. AJis ¢TIy 0P, Clell. BIIIL,
Hasu. saxi. / Oypca C.f. / 3a pen. C. fl. @ypen. — K. : Bug. C. fl. ®ypca, 2009. — C. 715.
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BUPIIIeHI CyOM: ) He Opajiu yuacti y cripasi B cyjii mepiioi iHcTaHIii sk (parTuvHo,
Tar i IOPUIMYHO; O) TIOsIBA Y IPOTIEC MicJst TPUIHSATTSA PillleHHsI CY/0M Tepioi incra-
HITIT; B) MOPYIIEHHS MPAB Ta OXOPOHIOBAHWX 3aKOHOM iHTEPECiB TAKMX 0Ci0 CyOBUM
pillIeHHSM; T) HAsIBHICTH SIK MaTepiajibHOI, TAK i MpolecyalbHoi 3aI[iKaBaeHocTi B
pesyabrari cupasu®. llpornonyernest BRazanux cy® €KTiB BUALIATH B OKPEMY IPYILY
mnijy yac wiaacudikarii yuyacHUKIB IUBLILHOTO IMpoiecy. 30KpemMa, Tak BBayKac
C. 10. HikoHOpOB, OCKiThKE Taki 0cOOM He BCTYHAIN B UBLTLHI MpoecyantbHi mpa-
BOBIJTHOCWHM i3 CYIOM TI€PITOl iHCTAHTIIT Tij| 9ac MepBiCHOTO PO3TIISATY Ta BUPITIEeHH ST
HUBiIBLHOT cripaBu. OTpUMYIOTH C¢Biil IUBITLHIUI TIPOTECYATIBHUIT CTATYC BOHU BIKE
ITiJT 9ac anessIiiiioro Ta Kacariiiinoro meperisaay MuBiIbHoi cripasud.

Taxiit mosutii aprymenroano amenioe P. M. [epcriok: ocib, siki e Gpasn yua-
cTi B cipaBi, Bapro BifiHOCHTH 10 0Ci0, AKI Opasiu yyacri B clipaBi, Juiie 3 TOr0 4acy,
KOJIM BOHW BCTYIHUJIN Y BIIHOCUHU i3 CYIOM armessiiiitHol iHcraniii, To0To 3 vacy
nojaui anesstiirinoi crkapru’. O. B. Barpun yrounioe, 1o Taka 1mo3uiiist 3acayroBye
Ha yBary, ojflHaK ocobu, siki He Opajy y4yacri B PO3WIsjii clpaBu, ajie cyj BUPININB
MUTAHHSA PO IX TIpaBa Ta 000B’I3KM, BjKe € B IIPOTIeCi 3 MOMEHTY HPUIHSATTS CY0BO-
IO PilIeH s CYIOM IepIIol iHeTanitii. ¥ MmogajbiIioMy, Ko Taki ocobu OyayTh imi-
HII0OBATH TIEPETJIsi/| PIllleHHsI B aleJsiiiiHOMY HOPSIIKY, IM aBTOMaTnyHo Oyjie HajlaHo
BCi mporecyalibHi MOBHOBayKeHHsI 0¢ib, siki Gepyrb yuacth y crpasi. Tomy mozkma
3po0OUTH BUCHOBOK, 1110 000U, sIKi He OpaJin y4yacti B cIipaBi, ajie cyj BUPIIuB TUTaH-
Hs1 TIPO IX 1mpaBa Ta 060B A3KH, € TOTEHIIHHIUMEI Y0 €KTaMi CIiPHOTO MaTepiajbHOro
MPABOBITHOIIIEHHSTS,

I3 um moskHa norouTucs, ajKe TakuM cyd €kram, 1od BOHU MOTJIU YCIIIITHO
peasiisyBaTH MpaBo Ha aressIiio, Tpeda JaTh MOMJINBICTh O3HANOMUTHCS i3 pileH-
HSAM CYJLY, SIKe BOHI IIJIAHYIOTh OCKapyKUTH, 3 MarepiajaMn NUBIJIbHOI cripaBu. fKimo
JI0 HUX HIXTO 3 YUACHUKIB IIUBILILHOTO TPOTECY 111e He OCKaPRYBaB pillleHHs CyLy 110
ameATIHHOT IHCTAHIIT, TO BOHW 3MYIeHi OyAyTh KOHTAKTYBATH i3 CYJOM TepIioi
iHCTAHTIII 7T YCTITTHOTO HATIMCAHHS amesaIiiTHol CRapTh, SKY BOHI 3a TIpaBUIaMn
IUBITHHOTO CYJIOYMHCTBA MOBUHHI TOJABATH TAKOK Yepes eyl rmepiroi incrantiii. Ock
yomy wHopmu IIITH Yrpainm B 2006 p., myis BpaxyBaHHs iHTepeciB BKa3aHOI rpymn
ocib, Oyam yacTkoBO 3mineni. 3oxpema, u. 9 cr. 6 IITK Yrpainu Gymna ponosrena
PeUeHHSIM TAKOTO 3MicTy: 0cO0M, sIKi He OpaJjm ydacri y cipasi, SIKINO CyJ BHPIIINB
MUATAHHSA TTPO iX 1MpaBa, ¢cBOOOIM 41 0OOB’SI3KM, MAIOTh MMPABO 3HAOMUTHCS 3 MarTe-
piamamu cripaBu, poOUTH 3 HUX BUTSTH, 3HIMATH KOIIii 3 JIOKYMEHTIB, IOJYYeHUX J10
CIIPABU, OJIEPHKYBATH ROIIT pilieHb i yxBas. 3 1uX MipKyBaHb HE MOMKEMO TIOBHICTIO
MOTOJIUTHUCS 3 BUCTOBIEHOIO MTO3UIIEIO B JIITepaTypi, 10 TIIbKYU «IiCJIs MOJJaHHs are-
JAMINHOTL cKapTi 0codm, sIKi He Opaan ydacTi y crpasi, ajie ¢y BUPIIINB MHTAHHS [P0
iX mpaBa Ta 000B’A3KM, KOPUCTYIOTHCS BeiMa TPOTeCyaTbHUMI TpaBaMu Ta 000B si3-
rawmn, 1o susHaveni B L[ITK Yrpainnm, sokpema, B cr. 27»9.

5 Heanosa O. B. Jlura, He NpHBJIeYeHHEBIE K YIACTHIO B Jiefie, TTPABa KOTOPHIX HAPYIIIEHB PEMeHIeM
cyna / Usanosa O.B. — M. : 'opoper, 2010. — C. 93.

6 Huronopos C. 10. Jlnma, ne yqactBoBaBIiime B iefe, Kak CyOheKThl 005RATOBAHIS CYeOHBIX TTOCTa-
HoBJeHnil B nopsiike Hajzopa o IR PO / C. 10. Hukonopos // 3akonoparenscro. — 2008, — Ne 7. —
C. 69-72.

7 Ilepemior: P. M. Howbie momosenus tperhero ApOHTPazKHOTO MPOIECCYATHHOTO KOJEKCA
Poccwuiickoit Mepepanun / leperiok P. M. — M., 2003. — C. 58.

8 Bampun O.B. 1lnr. npaigs. — C. 50.

9 Tau camo.
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LusinbHe npaBo Ta uuBiNbHUIA Npouec

(JTIOBA ATIEIALIS

3 orssiry Ha 1e Bapro nmoroauTcs 3 nymroto O. B. IBanoBoi mpo Te, 1110 ocibd, sKi
He Opanm ydacti y posmisfi CIpaBh, aje Cy[ BUPIMINB MUTAHHA PO iX mpaBa Ta
000B’SI3KI, BAPTO BCE K TAKKM BUJIJIATH B OKpEMY HIJATPYITY came B CRJIajli ocio, sKi Oe-
pyTh yuacthb y cripasill. CripaBa B ToMy, 1110 BOHU BIKe BCTYTIAIOTh Y MPOIECYaJNbHI Bifl-
HOCUHN i3 CYIOM TepInoi iHCTaHTIii, HABITh MicaAs BUWHECEeHHs Y IWBINBHIN cIpasi
CYIOBOTO pillleHHs1, aje 0e3 BCTYIY B TaKi BiITHOCHHU BOHU He 3MOJKYTh MEPEHECTH
MUBIJILHY CITPaBy Ha PO3TIIAM IO CY/Y alleJsATiiiHol iHcTanTlii.

Corip 3a3HaUMTH, 1110 0Ci0, STKi He GpaJin ydacTi y crpasi, ajie cyj BUPINIUB TUTAH-
HsI TIPO iX mpaBa ta 000B’sI3KM, MOYKHA TOMIINTH Ha Bi rpynm: 1) ocobm, mpo mpasa
yu 000B AZKY AKUX CYJI HEPIIOi IHCTAHIIT IPUITHAB CY/I0BE PillIeHHsI Ta BKa3aB HA HUX
Yy MOTHBYBaJIbHiil ab0 Pe30TIOTUBHIN YacTUHI CYTOBOTO pilieHHs; 2) ocodu, 1Mpo
npasa 4 000B’SI3KU SIKUX BiJICYTHE TOCHJIAHHS B PE30JIOTUBHIN aD0 MOTUBYBATLHIT
YACTUHI CYJOBOrO pillleHHs, ajie mpaBa Ta 0OOB SIBKN KOTPUX 0e310cepeiHbo CTo-
CYIOTHCST TIPUIWHATOTO PIlIIeH s, B TOMY UYHCJi CTBOPIOIOTH TIEPEIITRON JIJIST peasisartii
iX cy0 €eRTHBHUX NIPAB i HATEHKHOIO BUROHAHHS 000B SI3KiB. YTIM He3aJIe;KHO Biji TOTO,
JI0 STKOT TPYTIN BKa3ami 0co0u Hajeskath, BOHU Bifmosigno go 1. 9 er. 6 I[ITK Ykpainn
MAaloTh MPaBO 3HANOMUTHCS 3 MarepiagaMu clipaBW, poOUTH 3 HUX BUTATH, 3HIMATH
KOTIi{ 3 IOKYMEHTIB, IOJIYUeHUX JI0 CIIPABHU, OfleP;RYBaTH KOTIii pitiens i yxpas!l,

fAr caymno 3aznauae K. B. T'ycapos, peanizaiiisi mpaBa Ha anessiiiiio jjist ocio, siki
He Opasiu ydacrti y crpasi, ajge cyj BUPIIINB HUTAHHS 1PO iX 1IpaBa Ta 000B A3KH,
MOYKE CYTTEBO YCKJIAJHIOBATHCS. SYMOBJEHE I[@ TUM, IO PO iCHYBaHHs TaKOl
IIBITLHOI CITPaBM, Jle MaJI0 MicIle MOPYITeHHSA IXHIX iHTepeciB, BOHNU, K MPABWIO,
MOZKYTh JII3HATICSA ByKe IICJISA CIUIMBY CTPORY Ha ocKapskeris pimerns!2, Came Tomy
Taki 0coOM MOBMHHI TOPYITYBaTH KJIOMOTAHHS PO MOHOBIEHHS iM CTPORY s
HMOJIAHHS atesAIiitnol ckapru. AJjie ¢y aneAniiiol iHcTanifii TuTanusa mpo HOHOB-
JIeHHS BUPIMINTH MO3UTHBHO He TITHLKI 32 YMOBH, 1110 000010 Oy TOKa3aHi OBaK-
Hi IpUYMHU IPOIYCKY CTPOKY IMOAAHHA alenAlnii, a i 3a JiiICHOr0 HOpPYIIeHH:A
pilIIEHHSIM CYJTY, SIKe OCKapyRYEThCs, TIpaB Ta cBoOOJ anessinTa. TobTo Kojao pexsisu-
TIB 1pU 1ojlaui aneJgsiiinol ckapru Bijj Takoi ocobu 30iabinyerbesa. HKimo Bona He
MePeROHAE CYI AleNAIIITHOI iHCTaHIiT, 1110 piteHHAM cymy Oyiu mopyiieHi ii mpasa,
TO TMpPH BCIX IHIIUX PIBHUX YMOBaX CTPOK Ha amessiiiiio MMOHOBIeHUil He Oyje.
30KpeMma, B OJ[HIil i3 IUBLIBHUX CIIPAB, Jle BUPIITYBAIOCS MUTAHHS T1PO 11030aBIeHHS
6aTbRIBCHKIX TIPAB, 0c00a BBaKAIA, M0 OYIM OpYIIeHi ii mpasa, mo3asK BOHA XOTi-
Jla CTaTH OMIKYHOM JiTell, ajie cyjl anesIiiiHol iHCTaHI[il BiIMOBUB Y BiTKPUTTI arre-
JAMIAHOTO MPOBAJKeHHA, BKa3aBIIM, 1110 CYJ Tepriol iHCTAHII He BUpINIyBaB
MUTAHHS PO BCTAHOBICHHS O K HAJT MiThMu !5,

Ocobu, siri He Gpayin yuacti y posmisjii NUBiILHOT clipaBu, ajie cyjaoM 0yjio Bupi-
IMeHO MUTAHHs 11POo iX 1mpaBa Ta 000B’s13KM, 00’ €KTUBHO He 0OMesKeHi B MOKJIUBOCTI
nojiaui Oyjib-AKNX CYJOBUX JOKA3IB 10 cyuy anessiiitnol incraniii. Majo toro, BoHu
MaOTh MPABO IHPOCUTH PO MOBTOPHE AOCHIZKEHHS BCIX THX [OKasiB, sAKi Oysm
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10 psanosa O.B. Tnr. padora. — C. 125-127.

" Bampun O.B. Har. npana. — C. 50.

12 Pycapos K. B. Tncraniiitnicrs meperisLy Cya0BIX Pillieb y IHBLTLHOMY CY0UHHCTBI: JUC. ... JJOK-
ropa opuj. nayk : 12.00.03 / I'ycapos K.B. — X., 2011. — C. 139.

13 Vrgana Anenariitnoro cymry Xepcomenkoi obmacti sig 13 mororo 2013 poxy [Emexrpommmit
pecypce]. — Pesgknwm mocrymry @ http://www.reyestr.court.gov.ua/Review /29299666
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CaHiH 5. B. Posrnap cnpas, NOB'A3aHNX i3 AEPXXaBHOK PEECTPALIEID aKTiB LIMBINbHOr0 CTaHy...

MOCTiJiZKeHI B CYIi e pIiol iHCcTaHIil, MOTUBYIOUH [1e THM, 1[0 BOHU He Opasiu ydacti y
IX JIOCJIJIFKeHHI.

Takum yuHom, amesAaiisa B UBIILHOMY MIPOTieci, 3a cyd eKraMu IpaBa Ha areJis-
11110, IIJTKOM MosKke OyTH Mmojijiena Ha ABa BN allesIAlisa Bij oci0, ARi Opaau ydacTnb
Y PO3IJIsjii cIIpaBu, Ta arnessiifis Biji 0cid, sAKi He Opaan ydacti y po3rJsyii clipaBu.
Brazana wnacudiranis anensiii B 1uBiJibHOMY 1TPOIeci BKazyBatuMe Ha 0codJu-
BiCTh He TIMBRN BITKPUTTS ameJsAIiliHOr0 TPOBAKEHHS, a i PO3TIAMY MUBLILHOI
CIpaByM 110 CyTi B cy/i anensiiiinoi incraniii. Creru@ivauii mporecyaibHO-11paBo-
BIIT cTaTyc ocobu, sika He Opajia yuacti y po3misi MuBiIbHOT CIIpaBu, ajne cymnom 0yio
BUPITIEHO MMUTAHHS MPO il TpaBa Ta 0008’ I3KM, 0OYMOBJIIOE crieru(iky amensiiino-
'O TIPOBAJIFKEHHSI 32 aleJIsTiNHOI0 CKAapProlo Tak0T 0co0m.

YOK 347.91/.95

Po3srnsap cnpas, nos’a3aHnx
I3 lep)XaBHOI0 peecTpauiclo akTiB LUBiSIbHOro CTaHy,
B MOPSAKY LMBIIbHOro Ta aAMiHICTPaTUBHOrO
CYAOYMHCTBA

b. B. CaHiH,
acnipaHT HMI npusaTtHoro npasa | NigNpUeEMHNLTBA
iM. ®. . byp4aka HAlpH YkpaiHn

Jocaioncyemoca numanna poseasdy cnpas, no6 A3AHUL i3 O0epiasHOl0 peecmpayielo armis
YUBIALHO20 cmany, 6 NOPAOKY YUBLAbHO2O Ma adMinicmpamuenozo cydowurncmsa. 30iicheno ananis
3akronodascmea ma cydosol nparmuku iy 6i0nosionii cfepi. 3eeprueno yeaey na nPasuLbHicmb 6uOOPY
cnocoby cydosozo saxucmy (6 nOpadky YUGiLbH020 A00 AOMIHICMPAMUEHO20 CYOOUUHCMER) Y Pasi
BUABNCHHA NOMUAOK Y Jokymenmax ocobu. Busnauwerno ma npoananisosano dokymenmu, garm
HAACHHOCE AKRWL 0CO0L e nidAseac 6CMAHOBACHILIO 8 NOPAORY OKPEMO20 RPOBADNCCHHA, 4 MAKOIC
dorymenmu, Parm HarLescHocmi AKUL Y MakoMy ROPAORY 6CIMAHOGLIOBATMUCS MONCE.

Karouosi crosa: opuduunuil harm, okpeme nposadiceris, 0OKYMenmu 0coou, akmu yuiibHo2o
cmany.

Canun B.B. Pacemorpenne jiesi, ¢BA3aHHBIX ¢ FOCYAPCTBEHHOI perucrpanmeii akroB rpask-
JAHCKOTO COCTOSTHYSA, B TOPSKE MPAKIAHCKOTO W aJIMUHUCTPATUBHOTO CY/IOIIPON3BOJICTBA

HUccnedyemes sonpoc paccmomperus 0en, c8AZAHHBLL ¢ 20cy0apcmeeHHOl peucmpayuet. akmos
2pascOanckoe0 cOCMOAHUSL 8 NOPAJKe 2PaNcOanCck020 WAl AOMUHUCMPAIMUBHO20 CYOONnPOU3B00cmaa.
Ocywecmenen anaius 3akonodamenscmea w cydeGroil npakmuki 6 coomeemcemeyowei cgepe.
O6paweno 6Humanue Ha NPABULLHOCIb 8bL00PA CROCOOA cydeOrOl 3auumot (6 nopadke epaiciancro-
20 WAU AOMUHUCMPAMUBHO20 cYDOnpou3sodcmea) 8 cayuae 8ulasLeHUs OUUOOK 6 DOKYMEHMAX JUY Q.
Onpedenenst U nPOARALUSUPOSAILL DORYMEHIMbL, fiarm RPUHAOACICHOCMU KOMOPLLL AUYY He nodie-
ACUM YCManosLeHUI0 8 nopadke omdeavioezo npoussodcmea, a makice O0ORyMenmot, farm npunad-
ACHCHOCIU KOIOPLLL 8 MAKOM NOPAOKE YCMANABAUBAMbES MOJCCMN.

Kaouesvie caosa: wopuduneckull garm, omoesvroe npoussoocmeo, 0OKYMEHMbL AUYWL, AKMbL
2pasncOancroeo cocmoanus

Sanin Bohdan. Consideration of cases related to state registration of acts of civil status in
civil and administrative legal proceedings

The scientific article explores the question consideration of cases related to state registration of
acts of civil status in civil and administrative proceedings. The analysis of the law and practice in this
area. Atlention is paid to the right choice of possible remedies (in the order of civil or administrative
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