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MpouecyanbHe 3HaYeHHA BIAKJIMKAHHA
anensuifiHoi ckapru Ta BigMoBu Bif Hel
B aAMiIHICTPaTMBHOMY CYAOYMHCTBI YKpaiHu

I. B. Kunpuniok,
3006yBa4 XapkiBCbKOro
HaLoHarnbHOro YHIBEPCUTETY BHYTPILLIHIX CrpaB

Poszenanymo npoyecyanvhe 3HaueHHs IOKIUKAHHA aneayitinol ckapeu i 8i0Mosu 8i0 Hei sk
000amKOGUX MexXanizmie peanizayii npasa anenAyiiuHo20 0CKAPAHCeHHA 6 AOMIHICIPAMUEHOMY
cyoouuncmei YVrpainu. Chopmynrbo8ano agmopcvke GUSHAUEHHS YUX NPAGOGUX Kamezopiﬁ
Poszenanwymo munosi NnpoYecyanbHi. ROMUIKU nio yac po3enady NUMAauHs NPo NPUUHAMMA
8i0MO86U 6i0 anenAyiunol cKapau i 3akpummsi y 36 A3KY 13 YuM aneﬂ}luluﬂoeo NPOBAOIHCEHHS.

Knwouoei cnosa: anensyitina ckapea, 6iomosa 6i0 anenayii, GiOKIUKAHMA anerayii,
aoMiHicmpamueHe CyOOYUHCMEO.

Kupuniok U. B. IlpoueccyanbHoe 3HaYeHHE 0T3bIBA aNeJJISIHOHHOI sKa100bI U 0TKa3a
OT Hee B AIMUHHMCTPATHBHOM CYI0NIPOU3BOACTBE YKPaHHbI

Paccmompeno npoyeccyanvroe 3nauenue omsviéa anelIsAYUOHHOU JHcanodvl U omKaza om
Hee KaK OONOTHUMETbHbIX MEXAHUZMOS8 pedau3ayul npasa aneuisiyuoOHHo20 002iCaI08aANUs
6 AOMUHUCMPAMUBHOM CcyOoonpousgoocmee Yxpaunvl. [ano asmopckoe onpedenexue mux
npasoguvix kamezopuil. Paccmompenvt munuunvie npoyeccyanstvle OwuOKU npu paccmomperuu
80NPOCA O NPUHAMUU OMKA3A OM ANELIAYUOHHOU JHCATOObL U NPEKPAWEHUs 8 C6A3U C IMUM
aneAYUOHHO20 NPOU3B0OCHEA.

Kniouesvie cnoea: anennayuonnas ocanoda, omkaz om aneiiAyuy, Omsvlé AnelIAyul,
AOMUHUCMPAMUBHOE CYOONPOU3BOOCHEO.

Kyrylyuk Iryna. Procedural significance of withdrawal of appeal and rejection of appeal
in administrative proceedings

Urgency of the article is stipulated by the fact that realization of the person’s rights to
withdraw his/her appeals or abandon the appeal claims as additional mechanisms for exercising
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the right to appeal in administrative courts of Ukraine require a more detailed and systematic
analysis.

The aim of the article is to ascertain procedural significance of withdrawal of appeal and
rejection of appeal in administrative proceedings and to formulate author’s definition of these
legal categories.

The conclusion is drawn that the rejection from the appeal is a sign of person’s reluctance to
realize his/her right to appeal the court decision in the appeal hearing. This right is enshrined
in the law as a subjective right of each participant of the trial that has realized his/her right to

appeal.
Key words: appeal, rejection of appeal, withdrawal of appeal, administrative proceedings.

Binbwiicte mronell y pasi yxBaJeHHsI CyJOBOTO PIilIEHHS HE Ha iX KOPHUCTb
MPOTATOM BH3HAUYEHOTO 3aKOHOJABCTBOM CTPOKY MOAAIOTH AlENSILiHY cKapry.
[Ipo BkazaHy MOXJIHMBICTH OOOB’SI3KOBO MOBIJOMIISIETHCS MiJ Yac OTOJIOLICHHS
CYJOBOTO pIIlIeHHS, a y pa3i BiICYTHOCTI 0COOM IiJl 4ac MOro OTOJIOMIEHHS PO
TaKy MOJIHMBICTH O€3MOCEepeHbO 3a3HAYAETHCA y CYIOBOMY pilleHHI. YTiM
IiCJIsE TIOJAHHS alelsAmiifHoT ckapru oco0a MOXKe BiJKIUKATH ii, T030aBHBIIN
cebe TakuM YHMHOM BiJ JOAATKOBUX CYHOBUX po3risiAiB. IlpaBo Biaknukaru
anessIUiiiHy cKapry peali3ye NPHHLIMII JHUCIIO3UTHBHOI B aJMIHICTPAaTUBHOMY
CYZOYHMHCTBI.

AnemsigiiiHe TpoBaJKeHHs Oylo OpeaMeTroM JOCHiKeHHs Oararbox
y4YeHUX-aIMIHICTPaTUBICTIB, 30kpema B. b. ABep’sinoBa, H. B. Anexcanaposoi,
O. M. bannypku, C. A. bonmapuyka, P. O. Kyii6inu, P. O. Kykypyasw,
I. b. Koniymka, T. O. Komomoens, A. T. Komsrwxka, A. O. CeniBaHoBa,
B. I. lumkina. OgHak peanizawis npaB 0coOM BiIKIMKATH CBOIO alessIiiHy
ckapry abo BIJIMOBHUTHUCS BiJ amelsAlliiHUX BHUMOT 5K JOJIATKOBI MEXaHi3MH
peamizamii mpaBa  ameNSIiKHOTO OCKapKeHHsS B  aJMiHICTPaTUBHOMY
CYJOYMHCTBI YKpaiHM TIPYHTOBHO HE pO3NNISLAQIHNCS, @ TOMY NOTpeOyIOTh
CHCTEMHOTO aHaJi3y.

[IpaBo ocobu Ha BigkiaukaHHs mnomanoi Hewo abo il mpeacTaBHUKOM
anessiniiHoi ckapru mnepeOyBa€ y HEpPO3PHUBHOMY 3B’SI3Ky 31 CB0O0OIOIO
anessilifHOro OCKap>KeHHSI CYAOBOro pilleHHs. BOHO 3akpimiieHe B 3aKoHI
SIK CyO’€KTHBHE IpPaBO KOXXHOTO 3 YYAaCHHKIB CYJOBOTO PO3IIANY, KOTPHI
peanizyBaB MpaBO aNesLIMHOTO OCKapXeHHsA. 3 ypaxyBaHHSIM ILbOTO
BiIKJIMKaHHS aneJsaiiHOT cKaprH, SK 1 BigMoBa Bia HEi, € BIIMOBOI Bif
pearnizanii BXe BHKOPHUCTAHOIO Mpasa. BiamoBy Bin anensuiiiHOi ckapru
HE MOKHa OTOTOXKHIOBATH 3 BiAMOBOIO BiJl MOAAHHS amessIiiHOT CKaprH.
Hopmu KAC VYkpainu He mependavyaroTh BiJIMOBU Bijl TIOJaHHS aIelsIiiHOT
ckapru. [IpaBo Ha 3BepHEHHS 10 CyIy SIK CKJIaJIOBOi MpaBa Ha CyIOBHH 3aXHCT
rapanTtyerbes cT. 55 Konctutyuii YkpaiHu Ta moB’sI3ye€ThCs 3 NEPEKOHAHHSIM
0co0M mpo HasABHICTH MOpYILICHH il mpaB, cB0OOA abo iHTepeciB 1 OakaHHSAM
3BepHyTHCS 70 cyay. Y 4. 5 cT. 6 KAC VYkpainu nepenbadeHo, 10 BigMOBa
BiJ mpaBa Ha 3BEpPHEHHS A0 CyAy € HeailicHOI0. Bynp-sika monepenHs BiZMOBa
BiJ MomaHHs amessiniiHOI CKapru € HIKYEMHOIO 1 He MepelIKOKae cy0’ ekTam
anessIifHOro OCKapKEHHsS 3BEPHYTHUCS 3 aleSIiiHOI0 CKapro BiJIIOBIAHO
JI0 BCTAHOBJIGHUX 3aKOHOAABCTBOM ITi/ICTaB Ta CTPOKIB.
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Crnim 3asHauynTH, IO B JOEIKMX KpaiHax CBIiTy, 30kpema y ®Ppanmii',
Benuko6puranii?, IHIii®, cCTOpOHHM MOKYTH BIIMOBHUTHCS BiJT OJAHHS alle I fiHOT
CKapru Ta amelAmMiiHOTO OCKapXXEHHS, HaJaBIIH CYIy MOXJIHUBICTH Bimpasy
BUHECTH OCTAaTOYHE DIIICHHS, sIKe HE MiIraTuMe ocKapXeHH0. Taka BimMoBa
BTpavae CHUITy B pas3i 3BEpHEHHS 1HIIOI CTOPOHU 3 ameIAIIHOI0 CKapToIo.

3rigao 3 4. 2 cT. 193 KAC Ykpainu ocoba, sika moiaia anessmiiiHy ckapry, Mae
MPaBO BiTKJIMKATH ii IO MMOYATKY PO3IJISATY CIIPaBH CYIOM aIlelISAIiiHOl 1HCTaHII1,
a Jpyra CTOpOHa Ma€ TPaBO BHU3HATH alelALiHYy CKapry OOTpyHTOBAHOIO
B TIOBHOMY 00Cs31 YW B TIEBHIM YacTWHI. Pe3ympraTroM po3misagy 3asBH TIPO
BiIKITMKaHHSA alleJsAifHOT CKapTH € yXBajia Cyay Mo MOBEpHEHHS cKapru. Po3rms
3asBH MPO BITKJIMKAHHS aMeISIIIIHHO CKapTH 3MIHCHIOETHCS CYIICI0-TOTIOBI TaueM
0IHOOCO00BO, 0€3 BHUKJIMKY CTOpiH, O¢3 0OTOBOpPEHHS IiICTaB BiIKIWKaHHSI. B
TOHM JKe Jac 3asBa MPO BIAKIUKAHHS aleAMidHOT CKaprH, ska HaIiWIIia Ticis
MMOYaTKy PO3TIISIAY CIIPAaBH, HE MOXKe OyTH ITiACTABOIO MJIST 3aKPUTTS alleIIAiiHOTO
MIPOBAKEHHS, KO 0co0a He To1ana 3asBy PO BiAMOBY BiJl CKapTH.

Bigknwkanas 1 BimMOBa BiJ amemsAiifHOT CKaprd MOBHHHI OyTH BHpaKeHI
OTHO3HAYHO Ta O(OpPMIIEHI HaJleXHUM UYHHOM. SK TIpaBWIIO, 3asgBICHHS
0C000T10 KIIOTIOTAHHS O CyAy MPO BIIKIUKAHHS a00 BIIMOBY BiIl amessAmiiHO1
CKapTHu HaJEXKHUTh 3MINCHIOBATH y MHUCHMOBIH (hopmi. BinMmoBa Bin amemnsmiitHol
ckapru, il BIZKJIMKaHHS He 1030aBisie 0co0y MOXKJIHBOCTI peaji3oByBaTH i1HIIII
MpoIlecyalbHi IpaBa, SKUMH BOHA HAaJiJIeHa 3aKOHOM SIK YYaCHUK CYIOBOTO
po3maay. BinkiaukaHHS ameNsIiiHol CKapru € AUCIO3UTHBHHUM IIPAaBOM OCOOH,
sika 1i mozana, i ToMy rmepeBipka OOTpYHTOBAHOCTI ITOIAHOT 3a5BM HE BUMATa€eThCS.

Ho 3micty 3asBu Tpo BigknukanHs anemsniiHoi ckapru KAC VYkpainum
HE BCTAHOBIIOE KOAHUX (QopMmMairbHUX BUMOT. OIHaK IS TPaBUIHHOTO Ta
MIBUIKOTO BUPIMIEHHS IMUTAHHS PO BIAKIWKAHHS allelAIifHOI CKapTH B 3asBi
HEOOXITHO 3a3HAYUTH: HAWMEHyBaHHS CyAy amlessIiiHol 1HCTaHIlii, 7O SKOTO
Mo/laHa amessIiiHa cKapra; BiJJOMOCTI Mpo o0coly, fKa IMojana aneisiiiHy
CKapry, i3 BKa3iBKOIO Ha ii MpolecyanpbHUIl CTaTyc, Miclle NpOXHBaHHSA abo
MicrieniepeOyBaHHS, MICIE3HAXO/DKEHHS Ui IOPUAMNYHHAX 0ci0; BKasziBka Ha
pIIlIeHHs, IO OCKAapXKYEThCS, 1 HAWMEHYBaHHS CYyAy, KOTPHH HOTO yXBaJHB;
MPOXaHHS MPO BIAKIWKAHHS aNeJSIiHHOI CKapTH, mara i MAmUc ocobw, ska ii
royana.

BigknukaHHsS aneisIiiHOI CKapTW YM BiZMOBa BiJ HEl Mae IpolecyalbHe
3HAYCHHS 1 VTSI 0¢i0, SIKi TPUETHAIACS IO aleAiHOT cKapru. AKe BiAIIOBITHO
1m0 4. 4 c1. 193 KAC Ykpainu npuiHATTS BiIMOBH BiJ alleIAIIHHOT CKapTH TATHE 32
00010 3aKPUTTS aNEIAIIHHOTO MPOBA/IKCHHS. [Micnsa mpuitHaTTsS 3akoHY YKpainu
«IIpo BHecenns 3miH no Komekcy a,Z[MlHICTpaTI/IBHOFO CYyJlOUMHCTBA pralHI/I
IO/10 BPCTYTIOBAHHS HOPAAKY BHECCHHSI 3MiH 1 JIONOBHEHB 10 amleNsIiiHOT 91
KacalifHoil ckapru Ta ix BimkiukauHs» Big 08.09.2011 p. Ne 3719-VI nuransas
PO TIPUHHATTSA BiJIMOBH BiJl ameNsIiiHOT CKapTH i 3aKpUTTS y 3B’A3KY 3 ITUM
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Ucrtuna, 2004. — 544 c.
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Psi6unkun // [IpaBoBenenue. — 1993. — Ne 3. — C. 107.
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aTeJIAMIHHOTO MPOBAKCHHS BUPIIIYETHCS CYIOM alleNAIliiHol 1HCTaHIi, M0
po3TIIAAaEe crpaBy, B CYIOBOMY 3aciflaHHI 3a y9acTi CTOpiH Ta IHIIHUX OCi0, sKi
O0epyTh y4acTh y cupaBi. [Ipu boMy BHpIIIECHHS J0Ji 3asB MMPO MPUETHAHHS 10
aIMIHICTPATHBHOTO MTO30BY 3aJICKUTH BiJl Cy0’€KTUBHOI TYMKHU CYIII.

BOadaeTbcsi 3a JOIIBHE BCTAHOBUTH KOHKPETHO BHU3HAYCHUH MOPSIOK
TIPUWHSATTS BiIMOBHY BiJT alleIAIIHOT CKapTH, KOJIU Y CIIPaBi 0€pyTh y4acTh 0COOH,
SAKi TIPUETHAINCH IO amnemsAmiiiHol ckapru. Jist 3a0e3medeHHs ONepaTUBHOCTI
aTeJIAMIRHOTO PO3MIANY CYAy CIia 3°sICOByBaTH, YM OakalOThb 0COOM, KOTpi
MPUETHAIKNCH IO CKAPTH, OCKAPKyBaTH Cy/I0Be pilmieHHs. [Ipu BUSBICHHI TaAKUMH
YYaCHHKAMH CYJ0BOTO pO3DIsly Oa)kaHHsI OCKapKyBaTH CyJ0BE PIIEHHS BapTO
BCTaHOBUTH CTPOK JUIsl BU3HAYCHHS CBOiX BUMOT Ta 1X HAJIEKHOTO OhopMIeHHS. Y
3B 3Ky 3 UM TIporoHyemMo 4. 4 ¢T. 193 KAC Ykpainu TOTIOBHUTH TTOJIOKCHHSM,
110 BiIKJTUKAHHS YU BiIMOBA 0COOM BiJI TOAAHOT alleJIAIIHOT CKapTH HE TI030aBIIsIe
IHIIUX 0Ci0, SKI MPHUETHANNCS IO i€l arensmiifHoi cKkapTH, TpaBa BUMaraTu Bif
CyZly pO3IJIsiy CIPABH.

[lig gac po3rsaay MUTAaHHS PO MPUHHATTS BiAMOBH BiJ ameAMiitHOT CKapTH
HeoOXigHO BpaxoByBaTH MmojokeHHS CT. 59 KAC VYkpainu: sKmo B IT0BIpeHOCTI
00YMOBJICHO MpaBO TMPEJICTABHUKA Ha arelsiiiHe OCKapXKCHHS MOCTaHOBH
Cyay TEpIIoi iHCTaHIii, TO IeH ke MPEeACTaBHUK Ma€ MPaBO BIIMOBUTHCS Bif
HaIpaBJICHUX HUM JIO CYIy aleNSIiiHuX cKapr. BUHATOK Moxe OyTH 3p00JIeHO
JINIIIE B TOMY BHIIAJIKy, KOJH II€ MPsIMO OOyMOBJIEHO y HOBIpeHOCTI. SIKIIo Xk
iHTepecu ocobu BimmoBigHO A0 CcT. 60 KAC VYkpaiHm mpencTaBisiOTh OpraHd
JIep>KaBHOI BIAgu, OPTaHM MICIIEBOTO CaMOBpsAyBaHHA, iHIN (i3uyHi Ta
IOpUINYHI 0COOH, TO BiIMOBa ITUX 0Ci0 BiJx aMiHICTPAaTUBHOTO TI030BY 200 3MiHa
ITO30BHHUX BHMOT He M030aBisie 0co0y, Ha 3aXUCT IMpaB, CBOOO Ta iHTEPECIB SKOT
MO/IaHO aJMIHICTPAaTUBHUHN IT030B, MpaBa BUMAaraTH BiJ Cymy pO3IJISAy CIpaBH,
BHPINIEHHS aIMiHICTPAaTUBHOTO ITO30BY B MONIEPEIHHOMY 00CS3I.

Bupimyioun nuTaHHS TPO TPUHHATTA BIAMOBH BijJ amessIiiHOI CKaprH,
aneNsiiHANA Ccya He 3000B’SI3aHHMI TEpEeBIpATH, Y HE MOPYIIYIOTHCS TaKOIO
BiZIMOBOIO TIpaBa Ta 3aKOHHI iHTEpecH OyaIb-IKUX 0Ci0, OCKUIBKY MPaBoO 0COOM Ha
BiZIMOBY BiJl aneNAIiiHOI CKapru HEe 0OMEKeHe.

VY HaykoBiif JiTepaTypi 3BEpTAa€ThCs yBara, 0 B JIESIKAX BHUITAJIKaX CyIU
ameJIAMiAHOT  IHCTAHINI HENMpaBWILHO OINIHIOIOTH il 0ci0, sAKi 0a)karTh
BiZIMOBUTHCS BiJ| amensmiifHOI CKapru, y 3B 43Ky 3 THM, IO Taki 0coOu
3aMICTh 3asBH MPO BiIMOBY BiJ amendmiiiHOI CKapTH MOAAOTh KIOTOTAHHS PO
3aJHUIIEHHs 030By 0e3 po3rmsiay*. Kpuruii migmgaeThcst BKasiBka Cymay, IO Ha
cTamii amesAImifiHOTO PO3MIAAy oco0a HE Mae TpaBa 3asBISTH KIOMOTAHHS
PO 3aJMINEHHS MO30BHOT 3asBU 0e3 po3MIALy, OCKUIBKH Ie MPaBO BOHA MOXKE
peari3yBaTH JIUIIIE i 9ac PO3IJIAAY CIIPaBH B CYIi EPIIOi iIHCTAHIIIT O YXBaJICHHS
cymoM pimenss’. IliATpuMy0ud BKa3aHy TO3MINIO, CITiJ 3a3HAYHTH, 110 B AESIKUX
BUMAIKaX TMO3WBaY, MOJAIOYH 10 CYAy amessAmiifHOl iHCTaHIli KJIOMOTaHHS PO

4 Bampun O. B. BinkiukaHHs anejisiidHOl cKapru Ta BiJMOBa Bijl Hei B IMBLIBHOMY mporeci
Vkpaiuu / O. B. barpun // Bicuuk XapkiBChbKOro HaI[iOHAJIBHOTO YHIBEPCUTETY BHYTPIILIHIX CIIpaB. —
2013. - Ne 2. — C. 245.
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[Enexrponnmnii pecypc]. — Peskxum mpoctymy : http://reyestr.court.gov.ua/Review/29146081.
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3aJUIIECHHS TT030BY 0€3 pO3TIsIay, Ma€ 3a METy HE BIIMOBHUTHUCS Bifl areIsIiiHOL
ckapru abo BiJ aAMiIHICTPAaTUBHOTO IO30BY, a caMe€ CKAacyBaTH CYIOBE DIIICHHS
MepInoi iHCTaHINT i 3aTHINNTH TIEPBICHY TTO30BHY 3asBY 0€3 po3rsmy®.

Cyn anensmiiiHo1 iHCTaHIII] BiAMOBIAHO M0 HagaHuXx 1. 4 cT. 198 KAC Ykpaiau
ITOBHOBAXEHBb 3a pe3ylbTaTaMU PO3MIISAY anessIiiHOl CKaprd Ha IMOCTAHOBY
Cyay TepInoi iHCTaHII Mae MpaBO CKACYBAaTH MOCTAHOBY 1 3QJIHMIINTH ITO30BHY
3asgBy 0e3 po3rany abo 3aKpUTH MPOBaJDKEHHS y crpasi. 3rigHo 3 4. 1 cT. 203
KAC VYxpaiam mocranoBa abo yxBajia Cydy NEpIIoi I1HCTAHINI CKaCOBYETHCA
B amendmiiHOMY MOpPSAKY, 1 MO30BHA 3asiBa 3aJHUINAE€ThCS 0e3 po3risigy abo
MPOBA/KEHHS y CIPaBi 3aKpMBAETHCS 3 MIACTaB, BCTAHOBICHHUX BiAMOBIIHO CT.
1551 157 mporo Kogexkcy. [Tynkrom 5 4. 1 ct. 155 KAC Ykpainu nependadaersest
3aJMIIEHHS CY/IOM ITO30BHOI 3asBH 0€3 pOo3IIsidy, SIKII0 HAAINIIIO0 KIOTOTAHHS
rmo3uBava 1po BiIIKJ'[I/IKaHHSI IMO30BHOI 3asBMU.

Bonnouac, Buxomstan 3i 3micty cT. 108 KAC Ykpainu, 3asBy npo BiIKINKaHHS
MMO30BHOI 3asBW TIO3MBA4Y MOXKE TIOMAaTH 10 BIAKPUTTS TMPOBAKCHHSI B
aIMIHICTPAaTUBHIA CIpaBi, IO € MiACTaBOIO IJIS MOBEPHEHHS CYIOM IT030BHOI
3as8BU TIO3WBady. B pasi, K0 3a HASIBHOCTI MOMAHOTO KIOMOTAaHHS IIPO
BIAKIMKAHHS TTO30BHOI 3asBU TPOBAHKCHHS B aAMIHICTPAaTHUBHIN cmpaBi Oyio
BIOKPHUTO, Cyl MOKE 3alWIIATH I030BHY 3asBy 0O€3 pO3IIAay Ha TiACTaBi
m 5 ct. 155 KAC VYkpainu. BinmoBigHo cynm amensmiiHOi IHCTaHINI MoOXe
3QJTUIIUTH TIO030BHY 3asBYy 0€3 pO3IJIAIY V 3B 3Ky 3 HasSABHICTIO KJIOTOTAHHS TIPO
BiIKIIMKAHHSI TTO30BHOI 3a5BH 31 CKACYBAaHHSM ITOCTAHOBH CYIy IIEPINOi iHCTAHIII,
SIK YXBaJICHOT TTOMIJIKOBO, V pa3i, SKIIO MPH MEPETTISAIl CIIPABU B amleAIiTHOMY
MOPSIIKY BUSBUTHCS, MO y CyAy MEpInoi iHCTaHIi OyiIM BiATOBIIHI MiICTaBH
JUISL 3QJTHIICHHS TTO30BHOI 3asBH 0€3 po3msaay BiamoBigHO mo 1. 5 c1. 155 KAC
VYkpaiau. [loganHs mo3uBavdeM 3asBU MPO BIIKIWKAHHS MTO30BHOI 3asBH IIiJ Yac
TepensIAy CIpaBu B amelsriiiHoMy mopsaaky He nepemxbadeHo KAC Ykpainm i
HE MOKe OyTH ITiACTABOIO ISl CKACYBaHHS IMOCTAHOBH CyAy MEPINOi IHCTAHIIIT Ta
3aJUIIEHHS TT030BY 0e3 po3rany. Binmosimgao mo c1. 118 KAC Ykpainu mo3uBau
MOX€ BIIMOBUTHCS BiJl aIMiHICTPAaTHBHOTO ITO30BY, IO € MiICTaBOIO TSI 3aKPUTTS
MPOBaDKEHHS y cupaBi BimmoBigHo g0 1. 2 4. 1 ¢1. 157 KAC VYkpainu. Take x
MpaBo TO3WBA4 Ma€ 1 IMiJ Jac ameJsIiiHOr0 MPOBA/DKEHHS 3TigHO 31 cT. 194
KAC Ykpainu, 1o € miacTaBoio IJIs BU3HAHHS PIMlIEHHS Cymy MepInoi iHCTaHITil
HEYNHHHUM 1 3aKpHUTTS MPOBaKeHHS ¥ crpaBi (4. 2 cT. 203 KAC Ykpainn).

[Ticns oTpuMaHHS BiAMOBH BiJT alleIISIIIIHHOT CKapTH CYII TOBUHEH MTOCTAHOBUTH
yXBaly Mpo i mpuiHHATTA. 1{i€f0 yXBaJIOIO MPUITHHAETHCS MPOBAKEHHS 3 TIOaHOT
paHime anensAmiiHii ckapru. I[licisi TpUNMUHEHHS amesIiiHOT0 TPOBAHKCHHS
OCKap)KyBaHa CyI0Ba MOCTaHOBA, YXBajJeHa CyJIOM IepInoi iHCTaHIlii, BCTyHa€e B
3akoHHY cwmry. Ciif 3a3HAUYUTH, 0 IPUTTHHCHHS TPOBAIHKCHHS 32 aleIAIiitHOI0
CKaprolo y 3B’s3Ky 3 THM, III0 0co0a, siKa i1 mojasa, BiIMOBIIIACS Bill HEl, HE MOXKe
OyTH ITepeIKOI00 TSI TOTO, 00 IMOAATH 1HIII aneAmiiiHI CKapTH 3 TPUHHATTIM
MTO3UTHUBHOTO PIMICHHS 3a pe3yibTaTaMH iX PO3TISAY, SIKIIO BiAMOBITHE CYI0BE
pIIICHHS TTepIIol IHCTAHIIIT 0CKapKY€ETHCS IHIMUMH 0COOaAMU.

OkpiM MmojaHHsI 3asSBHW TPO BiIMOBY Bin amensmiiiaoi ckapru, KAC Ykpaiau

6 Vxeana Kuischkoro amensiiiinoro aaminictparuBhoro cymy Big 14.01.2015 p. y copasi Ne
826/14755/14 [Enextponnwuii pecypc]. — Pesxum noctymy : http://reyestr.court.gov.ua/Review/42442923.

o




Kupuniok 1. B. TlpouecyanbHe 3Ha4eHHs BiAKNMKaHHSA anenauinHoi ckaprit...

rependavae IIe BapiaHTH, SKi IOPUIAYHO HE MOKHA Ha3BaTH BiIMOBOIO BiI
CKapru, aje BOHM TaKOX JO3BOJSIOTH TEBHMM YMHOM 3aKpilMTH TIpaBa Ta
000B’s13kHM cTOpiH. MImeThcs Mpo BIiIMOBY IO3WBava Bil aaMiHICTPAaTHUBHOTO
MM030BYy Ta YKJIAJ€HHS MHPOBOi yronu. SIKIIo Ha cTanii ameyismiifHOTO po3Tisimy
CIIpaBM MK CTOPOHAMH YKJIaIaeThCs MHUPOBa yroga, TO BIAMOBIZHO 10 cT. 194
KAC VYkpainu cyn 3000B’s13aHui i 3aTBepauTh. [IpUHHATTS aneasmiiiHuM CymaoM
BiIMOBH BiJI ameNAIiHOI CKapTH Ta BU3HAHHS MHUPOBOT YTOIAU CTOPiH 1M030aBIIse
0co0y, siKa Toj1aja amnelsAiiHy cKapry, i CTOpiH IMpaBa MOBTOPHOTO 3BEPHEHHS 110
aTeJIAMIHHOTO CYIy.

JMCKyCIiHIM € TaKOK MMATAHHS PO Te, UM MOXKE 3asSBHUK, IKUHA BiIMOBHUBCS
BiJ amesIiiiaol cKapTH, Mi3HIIIe OCKapKUTH pIlleHHs B mopsaky kacarii. KAC
Ykpainu BU3HaAUAE, 0 B KacaIliHHOMY MTOPSAIKY MOKYTh OyTH OCKapKeHI pillICHHS,
AKi: BCTYNWJIN B 3aKOHHY cHily ab0 BK€ AKMMOCh YMHOM OCKapKyBaiucs. Ha
TIepITHNA TTOTIISA, BCI YMOBH JOTpHUMaHi. PillIeHHS BXe BCTYIHIIO B 3aKOHHY CHITY, 1
Oyna cripo0a ocKap KUTH HOTO B amesii, aje ckapra Oyia BiTkJImKaHa. 3 iHIIOTO
00Ky, ocoba, sika 6epe yJacTh y CIpaBi, MaJla MOXJTUBICTb OCKAPKUTH PIIICHHS
Cyay B allelNAIiifHi#i iHCTaHIIil, aie T0OPOBITLHO BiIMOBHMIACS Bix 1iboro. OTxe,
3 TOYKH 30Py Teopii mpaBa, MO’KHA 3pOOUTH BUCHOBOK, IITO B Kacallifo 3BEPTaTUCS
HE MOXHA, OCKUTPKH HE OyJI0 BHUKOPHUCTAHO TIPABO OCKAPKHUTH PIMIEHHS B
amersmii. KpiM toro, skmmo oco0a BiIMOBIISIETBCS Bill CBOET aleISIIIIMHOT CKaprH,
TO MPOBAKEHHS Y CIPaBi MPUMIUHAETHCH. TOMy, SKIIO BiJl CKAPTH BiJIMOBHTHCS
B aresiALii, To B KacalliiiHy 1HCTaHIIIfO BXKe 3BepTarucs He MoxHa. [Ipu npomy, 3a
AHAJIOTI€r0, CIIiJ BiI3HAYUTH, 10 1HII 0COOH, IO TAKOXK OEpyTh Y4acTh y CIIpaBi,
BTPAdYarOTh CBOE MPABO Ha KacalliiHe OCKapKEHHS CyIOBOTO PillICHHS.

Biamoga Bij amensmiiiHOI ckapru € IposSBOM HebakaHHS 0COOM peanizyBaTH
BHKOPUCTAaHE HEI TIPaBO AaNeNSIiHHOTO OCKap)KeHHS CYAOBOTO pPIillleHHS Yy
MpoIleci ameNsIiiHOTO pOo3MIsAny crpaBu. lle mpaBo 3akpimieHe B 3aKOHI SK
cy0’€KTHBHE TPAaBO KOXKHOTO 3 YYaCHHKIB CYIOBOTO DPO3MISAY, IIO peaji3yBaB
MIPaBO aNeNSIiHOTO OCKap KeHHS.

[Tomanpmuroro HayKOBOTO MOCHTIIKEHHS MOTPeOye MUTaHHS MIOAO BU3HAUYCHHS
MIPaBOBOI MPUPOAY 3aNlePEUeHHS Ha MPOIeCcyalbHy CKapry B aMiHICTPaTUBHOMY
mporeci, ake TaKe 3alepedeHHs € BAKIWBHM JIOJaTKOBUM MEXaHi3MOM
3a0e3MevYeHHs IpaB iHII01 CTOPOHH aIMIHICTPATHBHOTO CIIOPY.

Kyrylyuk Iryna. Procedural significance of withdrawal of appeal and rejection of appeal
in administrative proceedings

Urgency of the article is stipulated by the fact that realization of the person’s rights to
withdraw his/her appeals or abandon the appeal claims as additional mechanisms for exercising
the right to appeal in administrative courts of Ukraine require a more detailed and systematic
analysis.

The aim of the article is to ascertain procedural significance of withdrawal of appeal and
rejection of appeal in administrative proceedings and to formulate author’s definition of these
legal categories.

The article emphasizes that person’s right to recall the appeal filed by this person or by his/
her representative is inseparably connected with the freedom of appeal of the court decision. The
withdrawal or rejection of the appeal does not constitute a disclaimer of the right to appeal. It
ascertains that withdrawal or rejection of the appeal does not deprive persons, who had previously
joined the said complaint, from the right to protect their personal interests.
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The article indicates that reviewing the rejection the appellate court is not required to check,
whether the rights and legitimate interests of any person are being violated by the waiver of
appeal, since the person’s right to refuse the appeal is not limited.

Termination of proceedings on the appeal due to the fact that the person, who has filed it,
refuses it cannot be a hindrance for filing other appeals with the adoption of a positive decision
on the results of their review, if appropriate judgment of first instance is challenged by other
persons.

In cassation there may be challenged decisions that have entered into force or has been
challenged in any way. In this regard, termination of the appeal proceedings makes it impossible
to appeal decision of the court of first instance in cassation order in future. In addition, at this
instance other persons, who also took part in the case, loose their right to challenge the judgement
in cassation order.

Besides filing a waiver of appeal there are also provided other methods of securing rights
and obligations of the parties: plaintiff’s rejection from administrative claim and voluntary
settlement. Court’s adoption of appeal rejection and recognition of voluntary settlement deprive
the person, who has filed the appeal, and other parties from repeated application to the appeal
court.

The article reviews typical procedural errors that occur at considering the question about the
adoption the rejection of the appeal and closing the appeal proceedings on this basis.

The conclusion is drawn that the rejection from the appeal is a sign of person’s reluctance
to realize his/her right to appeal the court decision in the appeal hearing. This right is enshrined
in the law as a subjective right of each participant of the trial that has realized his/her right to
appeal.

Key words: appeal, rejection of appeal, withdrawal of appeal, administrative proceedings.
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