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CTPOKM 3BEPHEHHA 0O AAMIHICTPATABHOIO
Cyav: ornapa NPAKTMKY 3ACTOCYBAHHA
NPOLECYANBHMX HOPM HA NPUKNALI NEPLLOI
TR ANENALIAHON INCTAHLIN

L. B. liopodiua,

Kanouoam w0puouunux Hayx,
douenm xagedpu
KPUMIHALHOZ0 NPAsa, npouyecy
ma kpuminanicmuxu Axademii
npayi i Couiambnux 6i0nocun
Dedepauii npopeninox Ypainu

CraTTio IPUCBSTYEHO JOCII/IKEH-
HIO TPO6JIEM MPAKTUKK 3aCTOCYBaH-
HST Q/IMIHICTPATUBHUMHU CYaMI HOPM
MpoIlecyaJbHOrO IIpaBa IIPU BUPI-
II€HH] TUTAHHS [IPO CTPOKY 3BEPHEH-
HS JI0 CYZLLY.

KmouoBi cioBa: azminicTpaTns-
HUIA CYJI, aIMiHICTPATUBHE CYOYIH-
CTBO, CTPOK 3BEPHEHHSI /10 CY/LY, YXBa-
Ja cyy

Jlo cyG’€KTUBHUX TEpPeIyMOB 3aXHCTy TIpaB, CBOOOI YU iHTEPECIB y
cepi my6IiuHO-TPABOBYX BIIHOCHH HAJICKUTH, CEPE]L 1HIIOTO, TOTPUMaH-
Hs mporieypu 3BepHeHHs 70 cyay (ct. 106 KAC VYkpaiam) ta cTpokin
nipejUsABIeHHs aaMiHicTpaTuBHOTO 11030BY (cT. 99 KAC VYkpainn).

Ha edexTuBHicTh 3aXucTy MopyIieHnx abo 0cKapKyBaHUX IIPaB i 3aKOH-
HUX iHTepeciB (Qi3MUHUX Ta OPUANIHNIX OCI0 Y MTOPSIKY aJAMiHICTPaTHBHOTO
CYJIOYMHCTBA CYyTTEBUH BILUIMB Ma€ (aKTOP Yacy 3 TOYKU 30pY IIBUIKOCTI
POSIJISiLY CIIOPY Ta HaJaHHs 3alliKaBJIEHUM 0COOAM MOKJIMBOCTI MAKCH-
MaJIbHO PE3yJIBTATUBHO OPATH y4acTh y IPOIECi BUPIIIEHHSI CIIPABH, ajliKe
MIpaBOBE PETYIIOBAHHA CTPOKIB PO3TJIANY 1 BUPIIIEHHS CIIPaB B afIMiHiCTpa-
TUBHUX CyaX, 3[iHCHEHHS MMeBHUX MPOIECYaTbHUX i MAIOTh BU3HAYAIIb-
He 3HAYCHHS JIJIT BAKOHAHHS PIllleHb Cyy. BaKJIMBUM YHHHUKOM 3a0€e311e-
YeHHs 3aXUCTY TIPaB il YaC PO3IJISAY CIIPAaBU a/IMIHICTPATUBHUM CY/IOM €
TIepiojT gacy, MpOTSITOM SKOTO 3/IIMCHIOETHCST CYIOBUH PO3TJIS, — MPOTIEeCy-
QJIBHUIN CTPOK.

[TpotiecyanbHuMii CTPOK B a/IMIHICTPATUBHOMY CY/IOUNHCTBI (OINH 3 Hali-
6inbI eheKTUBHUX TMPOIECYATBHUX 3ac00iB 3a0e3MeYeH s CBOEYaCHOTO
PO3B’sI3aHHA CIIPaB) — 1€ IPOMIKOK 4Yacy, BCTAaHOBJICHUH YMHHUM IIPOLECY -
anpHUM 3akoHozaBcTBoM (Kojekcom aiMiHICTPaTHBHOIO CyAOYMHCTBA
Ypainu) abo cyauero (CysoM), MPOTATOM SKOTO MOBMHHA ab60 Moxke GyTH
3aiiicHeHa Ta 4 iHIIA IPOIEeCyasIbHa Ais a00 3aKiHYeHa [IeBHA YACTUHA [IPO-
BaJIPKEHHS Y CIIPaBi.

OxpeciieHa y temi HayKoBOi poboTu TpobjeMaTka J0ci Iie He cTaia
MIPEeIMETOM CIIEIiaTbHOTO HAYKOBOTO MOCTIKEHHS 1, BITIOBIHO, 3aIMTIIA-
€ThCST HEIOCTaTHBO po3pobiieHoro. Y mpaisx A. B. Bad’sak [1], M. O. €Epe-
MeeBoi [2], M. O. Copoxku [3; 4] posrysianucs Juiie OKpeMi TeOpeTHIHi
MUATAaHHS CTOCOBHO TIPOIECYAJIbHUX CTPOKIB B a[MiHICTPAaTUBHOMY CYIO-
YUHCTBI.

3 MeTor0 3a06e3IeueHH sl MBUAKOTO Ta e(heKTUBHOTO PO3IJISILY aAMiHic-
TPATUBHUX CIIPaB, AUCIUTIIIHYBAHHS IOBE/[IHKY YYACHUKIB aJIMiHICTPATUB-
HOTO TIPOIlECY MpollecyaibHe 3aKOHOAABCTBO Tepeabadac pisHOMaHITHI
C1oco6u BU3HAYECHHS MTPOMIJKKY Yacy, IPOTATOM SIKOTO BOHW MOYKYTh 3/1i1i-
CHUTU CBOI MIPOIECyaTbHi TOBHOBAXKEHHS.

KAC ¥Ykpainu € ocHOBHUM KOAM(DIKOBAHUM aKTOM 3aKOHO/IABCTBA, 1110
peryJIroe BiINIOBi/IHI TIPABOBIIHOCUHN YYaCHUKIB a/IMiHICTPATUBHOTO CY/I0-
YUHCTBA T4 BU3HAYAE Mipy iX MOKJIWBOI TOBEIHKU. 3aCTOCYBaHHS BCTa-
HOBJIEHNX KOJIEKCOM CTPOKIB MIZITOTOBKM CIIPaB /10 PO3IJISIY Ta CTPOKIB
POBIJISAY IUX CIpaB Ma€ Ge3MocepeiHiil BIJIMB He TIBKU Ha CYIIIB, a it Ha
peastizailito npas Ta 000B’SI3KIB YYaCHHUKIB IIPOIIECY, TOMY BKas3aHi CTPOKH
MaloTh CTaTyC IIPollecyalbHUX CTPOKIB.

3arasbHUM TIpaBuiIoM, 3akpimeruM y c1. 99 KAC Ykpaiuu, nepenbaue-
HO, 1110 JIJIS1 3BEPHEHHS /10 3/IMIHICTPATUBHOTO CY/IY 32 3aXUCTOM IIPaB, CBO-
6on Ta iHTepeciB 0cOOM BCTAHOBJIOETHCS MIECTUMICSYHMN CTPOK, AKU,
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SIKIIO HE BCTAHOBJICHO iHIIIE, OOUUCIIOETHCS 3 JIHS,
KoJIH 0coba fizHamacsa abo MoBMHHA Oysia i3HATHCS
PO TOPYIIEHHS CBOIX IpaB, cBOOOJ 4K iHTEpeciB.
[l 3BepHEHHS /10 aMiHICTPATUBHOTO CYAY IO/I0
OCKapsKeHHs pillleHHst cy6’'eKTa BJIAJHUX MOBHOBA-
JKEHb, Ha Ti/ICTaBl IKOTO MOsKe OYTH 3asIBJICHO BUMO-
Ty TIPO CTSTHEHHS TPOIIOBUX KOIITiB, BCTAHOBJIIO-
eTbcst Micstunuii cTpok (4. 5 cr. 99 KAC Yxpainn).

AKTYyaJIbHICTh 1[bOTO JIOCJII/IPKEHHS IIOJIATAE B
TOMY, 1[0 Y BUITAJIKY, KOJIU MO3UBaY 3 00’ €KTUBHIX Y1
cy0’€KTUBHUX ITPUYUH CBOEYACHO HE 3BEPTAETHCS JI0
CyIy i3 aAMiHICTPATUBHUM TO30BOM, TToTpeba y Cy-
JIOBOMY 3aXWCTi TOPYIIEHNX YN OCKAP;KyBaHUX MTPaB
yy iHTepeciB 0coOM He 3HMKAE, BHACJIJOK YOTO
BUHHUKAE TIOHSATTS <IPOIYIIEHHS IIPOIECYaTbHUX
CTPOKiB» Ta 1moTpeda y ix noHosseHHi. IIpomyieHHs
CTPOKIB 3BEpPHEHHSI /0 aJMiHICTPATUBHOTO CY/y
3YMOBJIIOE HACTAHHS MEBHUX IPABOBUX HACJIJKIB,
nepenbadenux cr. 100 KAC Ykpainu, K010 BCTaHOB-
JIEHO, 10 a/IMiHICTPATUBHUN TI030B, TOJAHUN TTiCJIT
3aKiHYEHHS CTPOKIB, YCTAHOBJIEHUX 3aKOHOM, 3aJIU-
raeTbes 0e3 PosriIsLy, SKIO CYJ 3a 3asBOI0 0co0H,
sgKa Moro nojaja, He 3Hali/ie MiicTaB I IOHOBJIEH-
HS CTPOKY, IIPO 10 MTOCTAHOBJISIETLCS yXBaJa.

Tak, cyz meproi iHCTaHIIil TTOBWHEH T1e Ha CTajil
BIZIKPUTTST TIPOBA/KEHHST Y CIIPaBi BUPINIATH 1€
nutanHsa. BoaHovyac 3akoHOZaBIEM Tepeabadene i
roHoBJeHHs cTpokiB 32 cT. 102 KAC Ykpainu, sixa
nepebayae, Mo MpomyImeHnii 3 MOBaKHUX TIPHYIH
BCTAHOBJIEHUI 3aKOHOM ITIPOLIECYATIbHUN CTPOK MO-
ke OYTH TOHOBJIEHWI, a TPOIECyaJbHUI CTPOK,
BCTAHOBJICHUI CYZIOM, — IIPOJIOBXKEHUN CYIOM 3a
KJIOTIOTAaHHSIM 0co0u, sika Oepe ydyacThb y CIpasBi.
[TuTaHHA PO TIOHOBJIEHHS YU TPOAOBKEHHS TIPO-
MYIEHOTO CTPOKY CYI BUPINIYE 3 TOBIAOMICHHIM
oci6, aki GepyTh y4yacth y cmpasi. Hempubyrrs y
cy/IoBe 3acijants ocib, SKi OyJIM HAIEKHUM YHHOM
MOBiIOMJIEH], HE TIEPETTKO/PKAE PO3IJISILY KJIOMOTaH-
H

Bigmosizno 10 4. 4 ct. 160 KAC Ykpainu cynosi
pillleHHs, SKUMU CyJl BUPINIY€ MUTAHHS ITPO MIPOIOB-
JKEHHsI Ta IIOHOBJIEHHS MPOIECYaTbHUX CTPOKIB,
BUKJIAJIAI0THCS OKPEMUM OKYMEHTOM y (hopMi yxBa-
au. 3 ornsny Ha puncu 4. 3 cr. 102 KAC Ykpainu,
yXBaJia Cyy 1IpO BiIMOBY B ITOHOBJIEHHI YU TTPOJIOB-
SKEHHI TIPOTIYIIIEHOTO TIPOTIECYyaIbHOTO CTPOKY MOJKE
OyTH OcKapskeHa ocobaMu, ki 6epyThb ydacTb y cIpa-
Bi. Takumu ocobamu, y podyminti Hopm cT. 47 KAC
Vkpaiuu, € CTOpOHH, TpeTi 0coOH, MPeACTAaBHUKU
CTOpiH Ta TpeTix ocio.

Mertoro 11i€l cTaTTi € AOCTIIKEHHS TMPaKTUKA
3aCTOCYBAHHSI CTPOKIB B a[MiHICTPATUBHOMY CYIO-
YUHCTBI 3a/Uid CHpPUSHHA Yy (OPMYBaHHI €IMHOTO
MiZIXOy Ta OJHAKOBOTO 3aCTOCYBAHHS 3aKOHOIAB-
CTBA MIPO CTPOKU 3BEPHEHHS [0 a[MiHICTPATUBHOTO
CY/y, BUSBJICHHSI TPOOJIEMHUX MUTaHb, HAWGiIbII

XapaKTEePHUX TOPYIIEHb YU HEMPaBUJIBLHOTO 3aCTO-
CyBaHHS Cy/JaMW HOPM MaTepiaJibHOTO Ta IMpoIecy-
aTbHOTO TpaBa 3 JOCHIKYBAHOI MPOOIEMATHKH,
ITi/ITOTOBKA MTPOTIO3UIIIN MO0 1X YCYHEHHSI.
3ailiCHUBIIM aHAJII3 CYA0BOI IIPAKTUKK 3 0GPaHOI
Temu (B34TO 10 yBaru 6msbko 80 agMiHicTpaTus-
HUX CIpaB), KoHcTaTyeMO (OPMyBaHHS HEOIHO-
3HAYHOTO BUPillleHHs 1uX crpas. [IpononyemMo Taky
Kaacudikailiio TpUHHATUX PillleHb 32 pe3yJibTaTaMu
Teperyisgly Cupas PO MOHOBJICHHS CTPOKIB amesis-
MINHUMA THCTAHIISAMU:
1) Tpo MOHOBJIEHHS CTPOKY B MOPSAKY cT.cT. 102,

186 KAC ¥Ykpaiuu;

2) Tpo BiMOBY B TIOHOBJIEHHI CTPOKY aIleJIIiiiHOTO

OCKap KeHHS;

3) Tpo TOBepHEHHS aNessAIiiHOI CKapTh B MOPSIIKY

4. 3 cr. 189 KAC VYkpainmn.

Ananizyloun mpUYMHN BUHECEHHS anessiiitHu-
MU a/IMiHICTPaTUBHUMM Cy/laMU 3a3Ha4Y€HUX PillleHb
MOKHA 3pOOKUTH Kl BICHOBKI.

[Ipu npuiiHATTI yXBaa PO TMOHOBJEHHS CTPOKY
Ha areJidliiiHe OCKap:KeHHS OJHIEI0 3 OCHOBHUX
MIPUYUH TIPOIYCKY CTPOKY Ha MOJIAHHS alleJIsIiiHOT
CKapru CKapKHUKAMU 3a3HAYajJoch HECBOEUACHE
OTpUMaHHS Kol pillleHHs cyay [eplIol iHCTaHIil
ocobamu, Ikl OyJIi BIICYTHI il 4ac TPOroJIOIIeHHSI
0CTaTOYHOIO pillleHHs y crpasi. B6auarouu Taki 06-
CTaBWHM CIIPABH, KOJIETis CY/IiB allesIAIiiHOTO Cy /1y
[IOHOBJIIOBAJIA CTPOK Ha allesisdlliiiHe OCKap:KeHHS
pillieHb cyy Nepiinoi iHCTaHTlil.

3a TpUKJIA] MOXKHA B3ITH yXBasly BiHHUIIBKOTO
arneJIANiiHOrO aJIMiHICTPAaTUBHOTO CYy TIPO MOHOB-
JIeHHS CTPOKY Ha amessiliiine OCKap:KeHHS yXBalu
XMeJTbHNIIBKOTO OKPY’KHOTO aIMiHICTPaTUBHOTO CY-
ny Bix 21 xxostHa 2010 p. o crpaBi 3a ajMiHicTpa-
tuBHUM 11030BOM BAT «C» o Yupasainug Ilen-
cittnoro dhoumy Yipaiau B /lepakHIHCOKOMY PaifoHi
XMeIbHUIBKOI 00J1aCTi PO BU3HAHHA HEAIHCHUMUI
pimens [5]. B nboMy BumlagKy anessiiitHuM cyaoM
BCTAHOBJIEHI IIpollecyasibHi MOPYIIEHHS P IpH-
WHATTI OKPY’KHUM CYJIOM YXBJIU PO 3QJIUIICHHS
A/IMIHICTPATUBHOTO 1030BY G€3 PO3IJIsiLy, a caMme —
BIJICYTHICTb TPEJCTaBHUKA I03UBaYa y CYZOBOMY
3aCilaHHi TIPU OTOJIOIIEHHI yXBaJ IpU3BeJa /10
TOTO, 10 TTO3UBA4Y HEBYACHO /II3HABCS PO MIPUIHATE
ocTaTouyHe pimeHHsd. Takox Marepiajau cripaBu He
MICTHUJIN OKa3iB OTPUMAHHS yXBaJIU CyY.

Y cr. 185 KAC Ykpainu 3a3HaveHno, 1o CTOPOHH
Ta iHIIi 0co6H, siKi 6epyTh y4acTh y CIpaBi, a TAKOK
ocobu, SIKi He Gpasii y4yacTi y crpasi, SKINo CyI BUPi-
HIMB UTAHHA 1IPO IXHI 1IpaBa, cBoOOAH, iHTepecu yn
000B’ 13K, MAIOTh TIPABO OCKAPIKUTH B aneisiiiHo-
MY TIOPS/IKY TIOCTAHOBU Cy/1y TIEPIO] iHCTAaHIIi1 TOB-
HicTIOo 260 YacTKOBO. TAKMM YHHOM, HEBCTAHOBJICHHST
Cy/IoM 0OCTAaBUH He3aIyYeHHsT 0cOOU, Ha MPaBa, CBO-
6oau, inTepecu abo 0OOB’I3KH KO MOKEe BILIUHYTH



pilieHHs1 y cupasi, 1 € MiJCTaBOIO JJIsI CKACYBaHHS
yxBamn cyay (m. 3 4. 1 ct. 199 KAC Ykpainm).

[Tpumipom, BiHHUIIBKUM aneAImiiHuM aJMiHic-
TPATUBHUM CY/IOM PO3TJIAaiocss Kionotanus Pe-
rioHaTbHOTO Bifienus MoHy 1ep:KaBHOTO MaiiHa
VYkpainu 110 Binnuipkiii obaacti ta nepmioro 3a-
CTYIIHUMKa IPOKypopa BiHHUIBKOI 06J1acTi mpo 1o-
HOBJICHHS CTPOKY Ha allesislliiiHe OCKap:KeHHS I10-
ctaHoBu TyJapunHCBHKOrO paifonHoro cyay BinHuiib-
Koi obyacti Big 24 mucromaga 2010 p. y cmpasi 3a
AJIMiHICTPATUBHUM TO30BOM KOJIEKTUBHOTO TiIITPH-
€MCTBaA «A» JI0 KOMYHAJIBHOTO MTiiIpueMcTBa « Tyiib-
yuacbke MBTI» mpo BusHamug mifi mo BiAMOBI B
peecTpartii mpaBa BJACHOCTI HempaBoMipHUMH [6]. Y
XOJi BWPIIIEHHS 3asBJIEHOTO KJOTOTAHHS 3’sCy-
BaJIOCh, 1110 MOHTaskHe yrpaBmiaHsa Ne 9 M. Jlagmxun
BXOJIMJIO 710 TpecTy <«EjeKTporniBreH3axiMOHTaK>,
OpraHOM YTIPABJIHHS SKOTO GYB EHTPATBHUN OpraH
BUKOHABYOI BJa/in — MiHiCTepCTBO NauBa Ta eHep-
reruku Ykpainu. Ilig yac mpoBemenus mporemaypu
caHallil aKi[ioOHEpHOTO TOBAapUCTBA HUM, 32 JIOTOBO-
poM Kymisii npomaxy Bix 23 rpyaus 2002 p., 6yau
Mpo/ilaHi TMO3MBAvy Yy CKJAAI IIJIICHOTO MaWHOBOTO
KOMILIEKCY O0'€KTH HEepyXOMOIrO MaiiHa, BapTiCTh
SKUX He yBiHIia 10 cratyTHoro (honmy. Biaacamkom
00’€KTIB HEPYXOMOCTI, sIKi He YBINIILIN 0 CTaTyTHO-
ro (poHIy aKIiOHEPHOTO TOBAPUCTBA, 3AJHIITUJIACH
Jepskasa Ykpaina B 0co0i perioHaJIbHOTO BiiiIeH s
Donjry fep:kaBHOTO MaliHa YKpainu o BinHuIbKii
obsacti. 3a nux 06CTaBUH CYZOM TIepHIol iHCTaHIil
He JIOCJIJKYBajlach 11paBoBa IIPUPOJIa BUHUKHEHHS
IpaBa BJIaCHOCTI Ha BKazaHi 00’¢KTH B aKI[IOHEPHOTO
TOBApUCTBA.

3a TakuX yMOB, [PU HPUNUHSITTI TOCTAHOBU, CY/|
TepInoi iIHCTaHIlil BUPIMIUB MUTAHHS IPO TIPaBa, CBO-
6oxu, inrepec un 0608’ s13xku Doy geprMaiina, a
tomy y Domny, 3actynanka mpoxkypopa Binnuipbkoi
obsacti, SIKUU BUCTYIAE B iHTepecax AEPiKaBU, €
MIpaBO Ha OCKapsKeHHsT cynoBoro pimeHHsd. He3sa-
JIy9eHHs JI0 y4acTi y CcIpaBi PerioHaJIbHOTO BiJli-
sennst Dony NepKaBHOTO MaitHa YKpainu mo Bin-
HUIBKINA 06J1aCTI CTAI0 IPUYUHOI0 HENOBIIOMJICHHS
PO TIPUIHSATE PillleHHs, SIKUM Cy/I BUPIIINB TUTAH-
HS TIPO TIpaBa, cBOOOAM, iHTepecH 4m 06OB'A3KU
@ompy, 1110, y CBOIO YEPTY, CTATIO IPUYUHOIO TIPOITYC-
Ky CTPOKY amessiiinHoro ockap:kenus. Koseris cy;-
MIiB ameJIgIifHOTO CYIy 3a/I0BOJIbHUJIA KJIOTOTAaHHI
3acTyIHUKa IPOKypopa BiHHUIBbKOI 0bsacTi Ta Ha-
JaJbHMKA perioHanbHOTo Bimmizenus MDoHay mep-
JKaBHOrO MaiiHa Ykpainu no Binuwnpkiii obmacti
ITPO TIOHOBJIEHHST CTPOKY HA amesIsiiiitHe OCKap:KeH-
Hg mocraHosu cyny Bin 24 sumcromaza 2010 p.,
OCKIJIBKHM BiH OyB MPOIYIIEHUI 3a HasBHOCTI 00cTa-
BUH, 1110 He 3aJIe5Ka/Iu Bijl BOJI CKapKHUKA.

Yacrunoio 1 cr. 102 KAC Ykpainu BuU3HAYEHO
ITi/ICTaBOIO JIJIST BIIMOBU B IIOHOBJIEH] CTPOKY Ha arie-
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JIAIilHe TPOBA/IKEHHST Bi/ICYTHICTh TMOBAXXKHOI TIPU-
YUHU TPOITYCKY CTPOKY HA OCKApKEHHS pPillleHHS
cy/y niepmroi iHctaniii. OTske, TOBaKHICTh TPUYUHA
IIPOILYCKY CTPOKY € CIeliaJIbHUM HOHATTSAM 1 TOMY
mijuiarae BeranoBieHHio. [lomokennamu ct. 167
KAC VYkpainm BusHaueHi MpaBWJia TPOTOJIONICHHS
CY/I0BOTO pillieHHst ocobaM, sKi GepyTh y4acthb y
crpaBi, Ta ocobaM, gKi He OpajM ydacTi B CIpaBi,
SIKIO CYJ BUPIIIUB IIMTaHHS PO iXHi 11paBa, cBo6o-
i, intepecu unm o6os’sisku. Yactunoio 2 cr. 167
KAC VYkpainu nepenbaueno, 1mo Ha BUMOTY 0coOH,
gKa OGepe ydacTb y CIpaBi, a Tak caMo 0coOM, IKa He
Opasia ydacri y crpasi, ajie HI010 SKOI Cyz BUPIIINUB
MUTaHHS PO ii mpaBa, cBOOON, iHTEpeCH, CYL Y Tieit
caMuil JIeHb BUAE KOTi0 moctanosu (abo ii BeTyr-
HOI Ta Pe30JII0TUBHOI YaCTWH) YU YXBajau cymay. Y
pasi TporoJionieHHd B Cy/[OBOMY 3aciflaHHi JuTIe
BCTYIIHOI Ta Pe30JIIOTUBHOI YaCTUH IIOCTAHOBU CY/L
MOBIJIOMJISIE Yac, KOJIU 0cOOH, siKi 6epyTh y4acTh y
CHIPaBi, MOKYTb OJIepKAaTH KOIIIIO0 ITOCTAHOBU B 11OB-
HoMy 06c¢s3i. Cy/l CKITaia€ IOBHUH TEKCT TIOCTAHOBH
y cTpOK, nepeadadenuii 4. 3 cr. 160 KAC Ykpainu.

Ab6zaniom 1 4. 3 c1. 167 KAC Ykpainu BusHaueHO,
1110 ocobam, AKi Opaji yyacTb y clipasi, aje He OyJiu
MPUCYTHI y CYZOBOMY 3acCiflaHHi, KOTIid CyIOBOTO
pillIeHHS HA/ICUJIAETHCST PEKOMEH/IOBAHNM JIICTOM 3
MOBIZIOMJIEHHSM TPO BPYYEHHS TPOTSTOM TPbOX
JTHIB 3 JTHSI IOTO yXBaJIeHHS UM CKJIa/IeHHS y TTIOBHO-
My 00cs13i abo, y pasi 3BepHEHHS 1IUX 0Ci6, BpyYa€eTh-
cs IM T poOsHUCKY OesrocepesHbo B cyai. SKio
KOITisl PillleHHs HajlicJlaHa MPe/ICTaBHUKOBI, TO BBa-
JKAEThCs, 110 BOHA HaicaaHa it 0cobi, SKy BiH mpej-
CTaBJISIE.

Yacrtunoio 2 ct. 49 KAC Ykpainu BcTaHoBJIeHO,
o ocobwu, sIxi GepyTh yyacThb y crpasi, 3000B’13amHi
JOOPOCOBICHO KOPHUCTYBATUCH HAJIEKHUMU IM IIPO-
IecyaJbHUMU TIPaBaMM i HEYXWJbHO BUKOHYBATU
nporecyaibHi 0008 st3ku. TakuM 4nHOM, 0c00a, sTKa
OyJsia TIPUCYTHS MiJl Yac OTOJIONICHHS TPUITHITOrO
CYZIOM pititerHst, y pasi il Hearoan Ta GakaHHs ocKap-
JKATH B alleJIAIIHHOMY TTOPSIZIKY, MA€ TTPaBo 3BEPHY-
THCS 10 CYZLY 3 3asBOIO IIPO HOro BU/lauy, BPaX0OBYIO-
yi1 11epelir CTPOKIB anessiiiHOro OCKapKEeHH:.

[lo mpukaamxy, mnoctaHoBoio YepHIBEIBKOTO
OKPY’KHOT'O Q/IMiHICTPATUBHOTO CYAY BiJl 7 *KOBTHS
2010 p. BiziMOBJIEHO B 33/I0BOJIEHHI a/IMiHiCTPATUB-
HOTO 11030BY KOHTPOJIbHO-PEBI3IHHOMY YIIPABITHHIO
B YepHierpkiii obmacti (KPY y YepHiBelpkiii 06-
gacti). He moromxyiounch i3 BKa3aHUM CYIOBUM
pimennsm, KPY y UYepsiBerpkiii obacti mogamo
amesISAIiHY CKapry, B sIKiil MPOCHUJIO CKacyBaTH BKa-
3aHy TIOCTAHOBY Ta TMPUUHSTH HOBE PillleHHS, SKUM
3a7I0BOTbHATH TO30BHI BUMOTH. OKPiM TOTO, pa3oM
3 MaTepiaJaMU amlessIiiHol CKapTh CKap:KHUKOM
GyJI0 TIOIAHO KJIOMOTAHHS PO MOHOBJIEHHST CTPOKY
Ha amnessliline OCKapsKeHHS BUIIEBKAa3aHOTO CYJI0-
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BOTO pilllcHHS. 3a3HaueHe KJIOTOTAaHHS MOTUBOBAHO
THM, IO KOIIisl OCKap>KyBaHOI MOCTAaHOBU OTPUMaHa
uum 21 kBitasa 2011 p.

BignosigHo o 4. 2 ct. 186 KAC Ykpainu areJisi-
MiifHa cKapra Ha MOCTAHOBY Cy/ly HEPIIOoi iHCTAHIIil
TTO/IAETHCS TIPOTSITOM JIECATH JHIB 3 JTHA 11 TIPOTOJIO-
meHHs1. Y pasi 3actocyBanH: cyzioM 4. 3 c1. 160 KAC
Ykpaian, a TakoK TPUHHATTS IIOCTAHOBU Y TTUCHMO-
BOMY TPOBA/KEHHI ameJisiiiiHa cKapra TOJA€ThCS
MPOTATOM JICCATU JHIB 3 IHS OTPUMAHHS KOTIil 110-
CTaHOBH.

3a mMarepiajiaMu CIIpaBU BCTAHOBJIEHO, IO MPe/l-
CTaBHUK T103uBaya OyJia IPUCYTHS B CY/I0BOMY 3aci-
narai 7 sxoBTHS 2010 p. IpU OTOJIONIEHH] TOCTAHOBH,
a OTKe, 3HAJIA TIPO TTPUHHSTE CyIoM piteHHsT. Tozi
mpencrasunky KPY y UepHniBennkiit obmacti cymom
IepIoi iHCTaHIlii OyJI0 PO3’ICHEHO MOPSIOK 1 CTPO-
KU OCKapKEHHST BKA3aHOTO PIillIeHHs ¥ TTOBiZIOMJICHO
TIPO Te, IO KOTIisT TOCTAHOBU Y TOBHOMY 00CsI3i MOsKe
O6ytu oxepxkana 12 sxosrhsa 2011 p. [7]. 3a Takux
00CTaBMH KOJIErisl CyaAiB AIfIIAa BUCHOBKY, IO Ha
CyZ He MOKJaAeHni 000B’I30K 3 BJIACHOI iHiIIaTHBY
HaPaBJIATU PillleHHS, IPUIHATE 32 HACTIIKaMU PO3-
LISy crpasu, 0cobi, sika 6ysia IPUCYTHS B CY0BO-
My 3acijanti. 3 iHII0T0 GOKY, TPOTOJIONIYIOUH BCTYII-
HY Ta PE30JIIOTUBHY YaCTUHU MOCTAHOBH, Y[ 3000-
B’sI3aHUIT 3a3HAYNUTH JIATY, KOJIU 0c06a MOKE OTPHUMAa-
TU TTOBHUH TEKCT IIi€T TTOCTAaHOBM.

Anaunizyloun cynoBYy IPAaKTUKY aJMiHiCTpaTuB-
HUX CY/IiB y CIIPaBax 3a y4acTio MMOIATKOBUX OPTaHiB,
HaMM BCTAHOBJIEHO, 10 CYM TIEpINoi iHCTaHIli y
HEBHUX CIIPAaBaX HeIIPaBUJIbHO BU3HAYAIOTH [10YATOK
nepebiry cTpoOKy 3BEpHEHHs 10 aJMiHICTPATUBHOTO
cyny. 3okpema, u. 1 c1. 99 KAC Ykpainu BkazaHo, 1110
aZIMiHiCTpaTUBHMIT 11030B MOKe OyTH IIOJaHO B Me-
JKaX CTPOKY 3BEPHEHHS /10 aIMiHICTPATUBHOTO CYLY,
BcTaHoBJieHOTO 1M Kozekcom abo iHINUME 3aKOHa-
MU; BojHOYac 4. 4 cT. 99 peryiaMeHTye, 10 SKIIO
3aKOHOM mependaueHa MOKJIHUBICTD JOCYZ0BOTO
MOPS/IKY BUPINIEHHS CIIOPY i MO3WBAaY CKOPUCTABCS
UM TIOPSIZTKOM, TO JIJISI 3BEPHEHHS 10 aJMiHicTpa-
TUBHOTI'O CYy/y BCTAHOBJIOETHCS MICAYHUI CTPOK,
SIKUH OOUMCITIOETHCS 3 JIHST, KOJIU TO3UBaY JIi3HABCS
po pimiernst cy0O’€KTa BJIAJAHUX TTOBHOBAXKEHDb 3a
pesyJbTataMy po3TJIsiy Horo ckapru Ha pilleHHs,
nii abo GesaisibHICTh Cy0'€KTa BJIALHUX MOBHOBA-
JKEHb.

[ mpuksaay BisbMeMO aIMiHICTPAaTUBHY cIIpa-
By 3a no3oBoM IllemneriBcbkoi 06’ €HAHOTL AepiKaBHOT
MOJIATKOBOI iHCIEKIi XMeJbHUIbKOT 06JacTi 10
disnunol ocobu — miampuemist I1. PO CTATHEHHS
3aboprosatocTi 1o mrpadgHux (PiHAHCOBUX) CaHK-
migx. Cyz mepinoi iHCcTaHIlii BUHIC yXBaJIy MPoO 3a7u-
[IEHHSI TO30BHOI 3asiBU 0€3 POBIJISALY 3 MiICTaB TPOo-
IIyCKY 11031BayeM HIECTUMICAYHOIO CTPOKY 3BEpHEH-
H4 710 cy/Ly, BctanoByeHoro 4. 2 ct. 99 KAC Ykpainu,
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OJIHAaK CcyIoM He OyJio BpaxoBaHe Te, 0 ITpadHi
CaHKIIil 3aCTOCOBAHI /10 BiJIIIOBiZIaua 3a MOPYIIEHHS
m. 11, 12,13 ct. 3 3akony Ykpainu «IIpo 3actocyBan-
HSI PEECTPATOPIB PO3PAaXyHKOBUX omepalliii y cdepi
TOPriBJIi, TPOMAJCHKOTO XapUyBaHHS Ta MOCIYT»
(mani — 3axon Ne 265). Poawmip mrrpadHux caHKItiit
3a IOPYLICHHS BUIEBKA3aHUX HOPM BU3HAYCHUI
cr.er. 17-24 3akony Ne 265. OxpiMm 11bOro,
ct. 25 3akony Ne 265 BCTaHOBJIEHO, IO CyMU (hiHaH-
COBUX CaHKIIil, gKi BU3HavyeHi cr.cT. 17—-24 3akony,
HiIATaloTh MepepaxyBaHHIo cy6'€KTaMu rocroja-
proBanus 110 JlepskaBHOro Gio/pKeTy YKpainu B gecs-
TUJEHHUN TePMiH 3 JHA MPUNUHATTS OpraHaMu Jiep-
JKABHOI IIOZAaTKOBOI CIy:KOM YKpaiHu pillleHHs 1Ipo
3aCTOCYBaHHS TaKUX (DIHAHCOBUX CAHKITIH.

Ax BumHO 3 HaBemeHoro, 3akoHoM Ne 265 Bcra-
HOBJICHO JIECATUAECHHUN CTPOK JJisi JOOPOBIIBHOTO
BUKOHaHHS pillleHHs cy0’€KTa BJIaIHUX MOBHOBA-
JKeHb TIPO CTATHEeHHs dinancoBux caukiii. Ilics
3aKiHYeHH4 11bOTO CTPOKY OpPraHu JIeP>KaBHOI 110/1aT-
KOBOI carysk0u, Bignosiano go 1. 11 4. 1 c1. 10 3akony
Vkpainu «IIpo nepskaBHY HOAATKOBY CayKOy B
Ykpaini», HajliJieHi TpaBOM Ha 3BepHEHHA 10 CYIy 3
MO30BOM IIPO CTSATHEHHs 3aboprosanocti [8].

[Ipu 11bOMY 1TO30BHI BUMOTU OPTaHiB Jep>KaBHOI
[OJIATKOBOIL CJIyKOU IIPO CTATHEHHS 3a00ProBaHOCTI
TTOBUHHI TIPE/ IBJSTUCS TMPOTSATOM IECTU MiCSIIB 3
JTHsSI BUHUKHEHHSI [TpaBa Ha CTATHEHHS I[bOTO OOPTY.
Y naHoMy BUIIAJIKy CTPOK 3BEPHEHHS JI0 CYAY 3
BHUMOTOIO TIPO CTSATHEHHST 3a00ProBaHOCTI Y MO3MBa-
Yya BUHUK HICJI 3aKIHYEHH 1eCATU/ICHHOTO CTPOKY 3
JUHS TIPUMHSTTS PillleHHS.

He mentmoi yBaru 3acryroByioTh i yCKJIaIHEHHS,
1[0 BUHUKAIOTD Y alleJIgiitHOTO Cyly IPU IPUIHATTI
aneJisANiiHOI CKapTu, 30KpeMa KOJIU BiZICYyTHI I0Ka3u
OTPUMAaHHS CYJIOBOTO pillleHHs cKap:KHUKOM. Crart-
teio 186 KAC Ykpainu 4iTko BU3HAYEHO, 1110 Bi/IJIIK
CTPOKY aIeIAMiiHOTO OCKAPKEHHS PO3TTOUNHAETHCS
3 JIHST TPOTOJIOTIEHHS PillleHHsT a00 3 IHST OTPUMaHHSI
komil pimenHst y nepeabavennx KAC Vkpainu
BUNAAKax. ol CKapKHWK B amressIliiiHiil ckapai
3a3HAYA€ /ATy OTPUMAHHS PIlIEHHS CYAY MepIrnol
iHCTaHIIii, OHAK /I0Ka3iB Ha MiTBEP/KEHHS I[bOTO
He HaJla€, 110, y CBOIO Yepry, He JIa€ 3MOTH Cy/ly BCTa-
HOBUTH, UM T10/IaHa arlesidlliiina ckapra y BCTaHOBJIe-
uuii ct. 186 KAC Ykpainu ctpok. Ha mijicrasi 3a3na-
yeHoro Ta 3rigHo 3 4. 5 c1. 189 KAC VYkpainu 10
aresIAIinHol cKapru, sika He oopMIIeHa BiIlIOBiIHO
10 BuMor, Bcranossienux ct. 187 Kojekcey, 3acroco-
ByioThcs mpaBusa cr. 108 KAC Ykpainwm, it aness-
IiffHa cKapra yXBaJIok Cy/y 3aJIUIIa€ThCst Ge3 PyXYy.

3a Takux oO6cTaBUH OyJI0 3aygUIieH0 6e3 pyxy
arnesiATiiiHy ckapry /lep:kaBHOI MOAATKOBOI iHCIIEK-
1ii y M. Binnuni na nocranoBy BiHHUIIBKOTO OKPYK-
HOTO ajIMiHicTpaTuBHOTO cyry Bij 6 rpyans 2010 p.y
CIIpaBi 3a a/IMiHICTPATUBHUM 11030BOM ToBapucTsa 3



obMeskeHO0 BianoBifanphicTio «M» 10 JlepskaBHOT
IOJaTKOBOIL incmexwil y M. Binnuni 1po BU3HAHHA
Hiit mpotunpasHuMU. [Ipu 1[bOMY Cy10M OYJI0 3a3Ha-
YeHO, 110 BKa3aHi 00CTaBUHU CTBOPIOIOTH TIEPEIIKO-
QN 71T BIIKPUTTS arleJIIIiiHOTO MPOBA/IKEHHS, a
TOMY aneJsiiiHy CKapry CJijl 3aJuiitu 6e3 pyxy
JUISL HAJIAHHS AlleJIAHTY CTPOKY ISl yCYHEHHS BUSB-
JIEHUX HeloikiB [9].

CymoBa mpakThKa — Ie I0CUTh 00’ €EMHUIT IPaBo-
BUII MacuB, 1[0 BMIIIly€ Pi3HOMaHITHI $IK 3a MOXO-
JUKEHHAM, TaK i 32 I0PUIUYHOIO CUJIOI0 aKTH TIPAaBO-
Cyand: PpillleHHs, TOCTAaHOBH, YyXBaJHW, JIHCTH,
po3’dcHeHHd, Haka3W. PimeHHs cymay Ha CbOTOHI
BUKOHYIOTH He JITie (DYHKITTO «aKTiB MPaBOCY/I/IST»>
(TIporiecyasbHUH TOKYMEHT Ha OCHOBI HOPM MaTepi-
AJIBHOTO 1 TIPOIECYaJIbHOTO TIpaBa), aje i € TeBHUM
PETYJISITOPOM Tijl 4ac BUHUKHEHHS HOPMATHBHUX
MTPOTANINH Ta IOPUINIHUX KOJTi3i1 y 3aKOHOABCTBI.

Ortxe, 3a/1519 POPMYBAaHHS €IMHOTO TTIXOLY Ta
OJTHAKOBOTO 3aCTOCYBAHHS 3aKOHOIABCTBA IIPO CTPO-
KU 3BEPHEHHS /10 3JIMiHICTPATUBHOTO CY/ly B Pe3YyJib-
TaTi JOCHIIKEeHNX MPOOIeMHUX IIUTAHb 1 HaliO1IbII
XapaKTePHUX TMOPYIIEHb YU HEMPaBUIBHOTO 3aCTO-
CyBaHHS CyJlaMM HOPM MaTepiaJibHOTO Ta TIPOIIeCy-
AJIGHOTO TIPaBa, MOKEMO 3pOOUTU TaKi BACHOBKH.

1. AzaMiHiCTpaTUBHUM CyIaM MOTPIGHO BPaxoBy-
BaTH, MO OJHIEI0 3 OCHOBHUX MPWYUH MPOIMYCKY
CTPOKY Ha TIOJIaHHS ameJIAIiiiHOl CKapru CKap;KHU-

HAYKA | "MTPAKTUKA

KaM¥ 3a3Havyayiocsl HECBOEYACHE OTPUMAHHS KOl
pititeHHst cyy Tepinoi iHcTaHIii ocobamu, siki Oyiu
BIJICYTHI TTi/1 9acC IPOTOJIOIIEHHST OCTATOYHOTO PillleH-
Hs y clIpaBi.

2. AnlesiaIiitHuM aMiHICTPaTHBHUM CyJIaM Heo6-
XiJIHO 3BEpHYTM yBary Ha HasgBHICTh (aKTHUHUX
MaHWX y CIpaBi, IKUMU OOTPYHTOBYIOTHCS OOCTaBU-
HU OTPUMAHHS CKapKHUKOM PillIeHHS Y TIEeBHY J1aTy.
Y pasi ix BimcytHocrti, 3rizHo 3 4. 5 ct. 189 KAC
Ykpainu, 10 anesisiiiiHol cKapru, sika He ohopmieHa
BIAMOBiAHO 0 BuUMOTL, BcraHosenux cr. 187 KAC
Ykpainu, 3actocoBytorbed npasuia ct. 108 Kogexcy
1 amesdIiiiHa CKapra yXBaJIOIO CyAY 3aJUIIAETHCS
6e3 pyxy.

3. Bigmosiguo o ct. 185 KAC Ykpainu croponun
Ta iHIIi 0co6H, AKi 6EPyTh yYacTh y CIIPaBi, a TAKOK
ocobu, sIKi He GpaJIu y4acTi B CIIpaBi, SIKIIO Cy/I BUPi-
HIMB MUTAHHS [IPO IXHI IpaBa, cBOOOIM, IHTEPECH YK
000B’sI3KH, MAIOTh TIPABO OCKAPKUTH B alleIsIIiiTHO-
My TOPSJIKY TIOCTAHOBY CY/AY TepIioi iHCTaHIIil
noBHicTIO a60 Y4acTKOBO. AmeJsiiiiHi aaMiHicTpa-
TUBHI CyAy NOBUHHI GPaTH 0 yBarH, 0 HEBCTAHOB-
JIEHHSI cy/laMu 0OCTaBUH TIPO He3aJlydeHHs 0co0w,
Ha 1paBa, cBoOOIM, iHTepecu abo O0OOB’A3KU SKOI
MO’Ke BIUIMHYTH PIllleHHS y CIIPaBi, 1 € Ii/ICTaBOIO
IS cKacyBaHHs yxBaiu cyay (1. 3 4. 1 ct. 199 KAC
Yxpainn).
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Mepe NepPBOii U aneISIUOHHOI HHCTaHIUI

Crarbst TIOCBAIICHA UCCTICTOBAHNIO HDO6J'[CM MPAKTUKU IIPUMECHCHUA a/IMUHUCTPATUBHBIMU Cy/IaMU HOPM IIPOIIECCYAJTbHOTO ITpaBa

IPY PEIIEHIN BOIPOCA O CPOKAX OOPAIEHHS B CY/IL.

KioueBbie c0Ba: a/IMUHUCTPATUBHBII CY/I, A/IMUHICTPATHBHOE CY/0IPOU3BOICTBO, CPOK OOPAIIEHNUS B CY/I, OTIPE/IE/ICHHUE Cyia

Diorditsa Igor. Terms of appeal in an administrative court: review of practice of application of judicial norms on the example of

the first and appellate instance
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