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Y cTatTi po3KpMBAETLCS PO3YMIHHSI IHCTUTYTY TPETENCHKOro CyA0YMHCTBA. HaBegeHo iCTOpUYHI (hakTu BUHWMKHEHHSI TPETEMCLKYX | rpomag-
cbkux cyai. OBrpyHTOBYIOTLCS NPUYUHM BUHUKHEHHSI TPETENCLKMX CyAiB B YKpaiHi. AHanisyeTbCsi BUKOHAHHS pilleHb TPETENChKUX CyaiB, y4acTb
Yy LibOMY NpoLeci OpraHiB AepxaBHoi Bnaan. AKLEHTYETbCS yBara Ha TOMY, LLO MPUMMYCOBE BUKOHaHHS pilleHb TPETENCbKMX CyAiB nepebyBae nosa
MeXaMu TPETENCHKOro po3rnsay Cropis, € 3aBAaHHSAM KOMNETEHTHVX CYZiB i AepXKaBHOI BUKOHABYOI CIy6u.
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B cTaTbe packpblBaeTCs NOHUMAHWE UHCTUTYTa TPETEWCKOro CyA0npon3BoacTBa. MpuseaeHb! MCTOPUYECKUE haKkTbl BO3HUKHOBEHMS TpeTei-
CKMX M 0BLLECTBEHHbIX CynoB. OGOCHOBLIBAIOTCS MPUYMHBI BOSHUKHOBEHUS TPETEMCKMX Cy[oB B YKpanHe. AHanNM3npyeTcs UCTIONHEHUE pellie-
HUIA TPETECKNX CYA0B, y4acTie B 9TOM MPOLIeCCe OpraHoB roCcyAapCTBEHHOM BacTh. AKLEHTUPYETCS BHUMaHWE Ha TOM, YTO MPUHYAUTENbHOE
UCMOMHEHNE PELLEHNI TPETENCKNX Cy[OB HAXOAUTCA BHE MPeaerioB TPETEMCKOr0 pacCMOTPEHNS CrIOPOB, SIBMSIETCS 3aaHNeM KOMMETEHTHbIX
CYZ0B Y FOCYyAapCTBEHHO UCTIONTHUTENBHOM CIYyXBbl.

KnioueBble crosa: TpeTelickuii Cya, CyaonpOU3BOACTBO, CNOp, TPeTelickoe pasbupatensCcTeo, obLIeCcTBEHHas BNACTb, rocyAapCTBEHHOe
NPUHYXZ4EHVE.

In the article the understanding of the arbitration proceedings institute has been revealed. The historical facts of arbitration and public
courts emergence have been given. Reasons of arbitration courts in Ukraine emergence have been given grounds. The execution of arbitration
courts decisions and participation in this procedure of public authorities have been analyzed. It is given the special attention to the fact that
the enforcement execution of the arbitration courts decisions is beyond the limits of arbitration disputes consideration and it is the task of the

competent courts and the state executive service.
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IHocranoBka npodaemMu. AKTyalbHICTh JOCIIPKEHHS 3y-
MOBJICHA THUM, 110 3 MOMEHTY NpuiHATTS y 2004 p. 3akoHy
Vkpainn «IIpo TpeTelchbKi Cyau» MHHYIO 30BCiM Hebararo
Yacy, IPOTe HACTUIHLKHU JOBFOOYIKYBaHa Jierajisailis B YKpaiHi
TPETEHCHKOTO CYIOYMHCTBA BXKE 3[aTHA 3HUIIUTH LIei 1HCTH-
TyT sIK Takuil. L5 TeHaeHIis cTana KpUTHYHOIO i BUMArae 1o
cebe nuiIbHOI yBary, 00 mepeBaru Ta AeMOKPaTHYHICTh LIbOTO
crocoOy BHUPIIICHHS CIIOPIB CIIPABEAJIHUBO HAOYIHM HIMPOKOTO
PO3MOBCIOKEHHS B IOPUCIHUKIIAX 0araTboX eKOHOMIYHO PO3-
BUHEHUX 1 KpaiH, L0 pO3BUBAaIOThcs. HasBHICTL y JeprkaBi
PO3BUHEHOI CUCTEMH BHYTPIIIHIX 1 MIDXHApOZHUX TpeTe-
CBKHX CYZIB € MOKQ3HUKOM PO3BHUTKY IIPABOBOTO CYyCIIILCTBA
i piBHS IPABOBOI KYJIBTYPH JIepKaBH, CTUMYJIOM PO3BUTKY Ta
BJIOCKOHAJICHHS HAI[IOHAIBEHOI CyI0BOT CHCTEMH 1 3a0e3IedeH-
HSI 3aXUCTY iHTepeCiB Cy0’€KTiB BiANOBIIHUX NPABOBIJHOCHH.
Ha cporonmui 3 ypaxyBaHHSM HPakTUKH PO3BUTKY B YKpaiHi
TPETEHCHKOTO po3Mis Ly Oararo crareit 3akony Ykpaiau «I1po
TPETEHChKI Cyu» MOoTPeOyOTh YHECCHHs 3MiH. Tpereiichkuit
O3V HE IOBUHEH OyTU IHCTPyMEHTOM Y pyKaxX IOpUAMY-
HO 0e3rpaMOTHHUX, HEJOOPOCOBICHHX JItOfIEH, sIKi BOAuaroTh
y HbOMY JIMIIE CIOCIO TMONIMIIEHHS 0COOUCTOTO J00pOOyTY.
Y nporieci mo30aBiIeHHs BiJl OAIOHUX TPETEHCHKUX «CY/IIBY»
BEJIUKY POJb BifirparoTs MiHICTEpPCTBO FOCTHLIT YKpaiHuU i
Tperelicbka nanara Ykpainu.

Cran npocaimkenns. Tpereiicbkuil po3msiy sik popma BU-
PpIlIEHHS PI3HOMAHITHUX CYIIEPEYOK CTapHid, siK CBIT. Tpereii-
CBKHI CITOCIO yperyimoBaHHS CyNepedoK MUPOKO MPAKTUKY-
BaBCA B CTApOAABHbOMY CBITI, IPUYOMY BXKE TOAI 3aKIa1aI0Cs
IPaBUIIO — TPETEHCHKUH Cy/l TOBUHEH OyTH MaKCUMAJIbHO CTO-
POHHIM 7151 000X cTOpiH criopy. Tak, ['yro I'poriiii i3 mocunan-
Hsam Ha Kcenodonra (adinsuun, 430-355 pp. 10 H. €.) nucas,
mo «Kup o6paB coli i accupiiicbkoMy Lapr TpeTeHCbKUM
MOCEPETHIUKOM 1HAIHCHKOTO MPUHIIA», a 3 TOCKUIaHHAM Ha [li-
onopa CUIIIITICEKOTO (JJaBHBOTPELLKUI FOpHUCT | CTOMITTS 110
H. €.) 3a3HauaB: «Y cymnepeulli M aQiHIHAMHU 1 MerapsiHaMH
npo Canamuna Oynu oOpaHi TPO€e CyaiB-TaKeaeMOHIIBY [1].
Takoxx y cTapofaBHbOMY CBITi pOjib TPETEHCHKUX CyAIB BHU-
KOHYBasu aM(iKTHOHIT (pemiriiiHi coo3H, 1110 BUHUKAIOTh 011
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CBSITWIIUILA SIKOTO-HEOYb 0COOIMBO IAHOBAHOTO OOXKECTBA),
IpyHi MicTa, gepxkaBu (Pum 30kpema, a micisl 3aBOIOBaHHS
Pumom I'penii B cynepeuxax MiX IpelbKUMH AEpikKaBaMU —
Pumchknii cenar). Y cepeaHi Biku B €BpOIIi 1110 POJIb BilirpaB
[Mama PuMchKuii, BUILIE TyXOBEHCTBO, IOPUIMYHI (HaKyJIbTeTH
YHIBEpPCHUTETIB, MapIaMeHTH, IMIICpaTOpH, KOHCYIH Ta IpPH-
BaTHI ocobu. Y cepeqHboBiuui L opma BUPILIEHHS CIIOPiB
Oyna mmpoko nomupena i Ha Pyci. [Ipao0Opa3 cyuacHux Tpe-
TeHChKHX CyiB 3ycTpivaeThes B JiTonucax XII cr. Sk cTep-
oKyBaB A. BiluH, «yci MUCBMEHHUKH OIHOTOJIOCHO ITTOBTO-
PIOIOTH, IO CyJA IOCEPEJHUKIB, IPUBATHUX OCi0 mepenyBaB
Cylly CycnijibHOT Binaam» [2, c. 3], 1 «TpeTeiCchKuii cya — nep-
BicHa (hopma cyay, crisibHa aiist Gararbox Hapoxis» [2, ¢. 110].
Vkpaina sk uien OOH 1ie Ha moyarky 60-x poKiB MUHY-
JIOTO CTOJITTS HiJIKCala JBa OCHOBOIOJIOXKHUX MIXKHApPOA-
HUX JIOrOBOpH y cdepi MDKHApOZHOrO KoMepuiifHoro apoi-
Tpaxy Ta parudikysana ix: Konsenuito OOH npo BU3HaHHS
1 IPUBE/ICHHS Y BUKOHAHHSI 1IHO3EMHHUX apOiTpaXHUX PillicHb,
22 cepnusi 1960 p.; €Bporneiicbky KoHBEHI(0 Mpo 30BHIII-
HBOTOProBesIbHUN apOiTpax, 25 rpynus 1963 p. I nume i3
npuiHATTIM 3akony YPCP «IIpo 30BHIIIHBOCKOHOMIUHY [i-
suTbHICTBY Bif 16 kBiTHA 1991 p. Oys0 yCyHYTO HEpEUIKOAN
1 CTBOPEHO TEPeIyMOBHU JJIsl CTBOPEHHS W (DYHKIIOHYBaHHS
MDKHApOIHOro apoirpaxy B YkpaiHi. 3aKOH 3aKpilMB IPHUH-
oun  cBOOOAM 30BHIITHBOSCKOHOMIYHOTO IiJIIPHEMHHUIITBA,
CYTHICTB SIKOTO TIOJISITA€ y TIPaBi BCiX Cy0’€KTIB TOCIIONAPCHKOT
JUSUTBHOCTI BCTYTIATH B 30BHINIHHOCKOHOMIYHI 3B’ SI3KH 1 3711k~
CHIOBATH iX y Oy/b-sIKHX (hopMax, sKi IPsIMO He 3a00pOHEeHi 3a-
xoHOM. TuM camuM Oyia HaJaHa MOMKJIUBICTD MiAIPUEMCTBAM
1 opraHizauisiM ycix ¢popMm BIACHOCTI Ta rpoMaasHaM OpaTu
aKTHUBHY Y4acCTh y MIKHApOJHOMY €KOHOMIYHOMY CITiBpOOIT-
HUILTBI, 1[0 3yMOBHJIO BUHHKHEHHSI M)XK CTOPOHAMH 30BHIIII-
HBOEKOHOMIYHHX KOHTPAKTIB (JI0r0BOpiB) po30iXHOCTEH, Cy-
MepevoK, SIKi BUMAarajay BUPILICHHS, y TOMY YHCHI i IUIIXOM
apOiTpaxy. Tomy He BunakoBo BepxoBHa Paja — mapnameHT
kpainu, y TTocTaHOBI Ipo BBEACHHS B JIiF0 3a3HaueHOro 3a-
KOHY 3aIporoHyBaiza ToproBo-IIpOMHUCIIOBIH manati YKpaiHu
CTBOPUTHU 30BHILIIHbOEKOHOMIYHUII TPETEHCHKU CYI.
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Mera cratTi — g0BecTH, 110, TO-TiepiIe, YKpaiHa B 0CO-
01 €IMHOTO OpraHy 3aKOHOJABUOi BIAJW CIIPUHAMAaE MiKHa-
ponHuii apOiTpax, TpeTeiicbkuil cya sk OuH 13 €(EeKTUBHUX
croco0iB BUPILICHHS 30BHIIIHLOEKOHOMIYHUX CHOPIB 1 Oyme
BCUJISIKO MiJTPUMYBATl HOTO MisIbHICTB; TO-Ipyre, YKpaiH-
ChKa JiepkaBa MparHe B yMoBax Jribepaiizallii 30BHIITHbOCKO-
HOMIYHOT JIsUTBHOCTI # BUXO/Y Ha 30BHINIHIN PHHOK JECATKIB
THCSY NIANPUEMCTB Ta OpraHisauiil YkpaiHu CTBOPUTH Iepe-
JYMOBH JUIsl TAPUTETHOTO BUPIIICHHS CIIOPiB Mi’K CTOPOHAMU.

Bukian ocHoBHOro marepiaiy. Peanisyroun 3a3HadeHy
BHUILlE pEeKOMEHHalio mapiamenty, IIpesumis Toproso-mpo-
MucioBoi nanatu Ykpainu (mani — TIIIT Ykpainu) cBoiM pi-
menHaM Bin 10 gepHa 1992 p. crBopuna MixHapoaHuii
koMepliiHui apOitpaxkuuit cyn (mani — MKAC) npu TIIIT
VYkpainu 1 3arBepaunia ioro Permament. I[lpore mpaxTuu-
HO pobota 3 opranizauii pismibHocTi MKAC mouanacs 3 11
cepnHs 1992 p., konu ronosoro Cyny OyB npusHadeHuii Irop
l'aBpunoBuu TloGipueHko. Axanemik, mnpodecop, TOKTOp
FOPUINYHUX Hayk, I. [ToGipueHKO — 3aCHOBHHK 1 HE3MiHHUI
KEpIBHUK MPOTATOM 18 pOKIB i3 HS yTBOPEHHS apOiTpaKHHX
ycranoB nipu TIIIT Ykpainu. Came 3aBIsIKM HOTO 3yCHILISM,
€Heprii, My>KHOCTI, IHTEJIEKTY, B YKpaiHi Iy>ke IIBUAKO MUHYB
eTarn CTaHOBJICHHSI MDKHAPOJHOTO apOiTpaxy, 3aKOHOJaBYO-
TO perfiaMeHTyBaHHsI HOTO MISUTLHOCTI, a 32 KOPOTKHUIT Tepiof
OYOJIIOBAHI HUM apOiTpakHi IHCTUTYTH CTaJId aBTOPUTETHUMU
i Bijomumu y cBirti [3].

Piennst Tpereiicbkoro cymy € OOOB’SI3KOBHM TUIBKH IS
CTOpIH BI/INIOBIZIHOTO CIIOPY, CTOCYEThCS IXHIX B3a€MHHX TpaB 1
3000B’s13aHb 1 HE IOBUHHO TATHYTH Oy/Ib-SIKHX 000B’SI3KOBUX Ha-
CJILIIKIB JUIS TPETIX OCI0, THUM OUIbLIE [ JEPAKABHUX OPTaHiB.

3akoHom Ykpainu «IIpo Tpereiickki cyau» nependaucHo,
10 PIIIEHHS TPETEHCHKOTO CYly BUKOHYIOThCS 3000B’I3aHOIO
CTOPOHOIO JOOPOBUIHHO. SIKIIO HBOTO HE BiNOYBAETBHCS, TO
TaKe pillIeHHs Ma€ BUKOHYBATHUCS i3 BUKOPUCTAHHSIM JEpiKaB-
HOT'O IPUMYCY, OCHOBAaHOTO Ha IPUHUHATTI I€P>KaBOIO PE3yiib-
TaTy TPETEHCHKOTO PO3MISAY, SIKUH MiUIArae MpHMyCOBOMY
BUKOHAHHIO. BUKOHAHHS PIlICHHS! TPETEHCHKOTO CYAY, SKIIO
BOHO IOTpeOye BUMHEHHS [iii opraHaMu Jep>KaBHOI Biaju,
MICLIEBOIO CaMOBPSIIyBaHHS Ta iXHIMM IOCaJOBUMHU OcCO0a-
MU, MOXKJIMBO 32 YMOBH BHJayi KOMIIETEHTHHUM CYZIOM BHKO-
HaBYOTO JOKyMEHTa. 3a0e3MeueHHs] IPUMYCOBOTO BUKOHAHHS
pilIeHb TPeTeHChKHX CyiB mepebyBae 1mo3a MeXaMHu TpeTeit-
CBHKOTO PO3IVISLLY CIIOPIB 1 € 3aBAAHHAM KOMIIETEHTHHX CYIIB 1
JIepKaBHOT BUKOHABUOT CITyKOU.

Tpereiichki cynn YKpaiHu — Helep)KaBHUN HE3aJIe:KHHIMA
OpraH, II0 YTBOPIOETHCS 32 YTOI0I0 ad0 BiAMOBIAHUM pPillleH-
HSM 3aiHTepecoBaHUX (DI3UUHUX Ta/abo IOPUAMYHUX OCI0 y
HOPSIKY, yCTAHOBIEHOMY LIUM 3aKOHOM, JJIsl BUPIIIEHHS CIO-
PiB, 110 BUHUKAIOTH 13 IIMBUILHUX 1 TOCTIOIAPCHKUX MTPABOBIJI-
HOCHH. 3aBIaHHIM TPETEHCHKOTO CyAy € 3aXHCT MaiHOBHUX 1
HeMailHOBUX IIPaB Ta OXOPOHIOBAHUX 3aKOHOM 1HTEpPECiB CTO-
PiH TpeTeiichbKoro po3mIsLy LUIIXOM yCceOidHOro posmisiny i
BUPIIICHHS CIIOPIB BiAMOBIAHO 10 3aKOHY.

Ha monynsipHOCTI TpeTeichbKOro po3misiay CIOpiB Hera-
TUBHO [TO3HAYAETHCS 1 HasBHA CylI0Ba MPAKTHKA I[OI0 TAKOTO
OCHOBOIIOJIO’KHOTO HOro MPUHIUILY, SIK «KOMIIETEHIIis] KoMIIe-
TEHIIT» (HasBHICTh y TPETEHCHKOTO CY/ly KOMIETEHIT 100
PO3B’sI3aHHS TepeqaHoro Homy cropy). [IutaHHsS Mpo KOM-
METEHI[IF0 Ma€ MOCTIHHO 1mepeOyBaTu B LICHTPI yBaru TpeTei-
CBKOTO CyJy — 3 MOMEHTY HaJXOAXEHHs [1030BHOI 3asBHU (I1e-
PEKOHABIIKCH Y BIICYTHOCTI KOMIIETEHIIII 3 PO3NIISAY CIPaBH,
TPETEHCHKUI CYJI BIZIMOBIISIE y IPUHAHATTI IO30BHOT 3as1BH) J10
BUHECCHHS pillicHHS (Y IKOMY TPETeHChKUH Cy/1 30008’ 13aHuUit
OOTPYHTYBaTH CBOIO KOMIICTEHIIIO), a TAaKOX IIIXiN yKpaiH-
CHKUX JIEpKaBHUX CYJIB 10 MUTAHHSA iX BiBEACHHS 3a HEMil-
CYIHICTIO, 3BayKal0uu Ha HAsIBHICTb TPEeTeiChKOI yroau.

Oco0nuBe 3aHENOKOEHHS BUKJIMKAE CY0Ba MPaKTHKa Aep-
JKaBHUX CY[IB y CIIpaBax 3a I030BaMH IPO BU3HAHHS HEIii-
CHHMMHU JIOTOBODIB, IO MICTATh TPETEHChKI 3aCTEPEkKEHHS, a
TaKOX 3@ II030BaMHU IIPO BU3HAHHS HEJIMCHUMH TPETEHCHKUX
3aCTEPEKEHb.

KommuiekcHuid anani3 BigmoBigHux HoOpM [luBigbHOTO
nporiecyaibHoro komaekcy Ykpainu (mani — IITK Ykpainu) i
Tocnomapcbkoro mporiecyaabHOTO KoJeKCy Ykpaiuu (masi
— I'TIK Ykpaiun) gae 3Mory 3poOMTH BHCHOBOK IIPO T€, IO
3a 3arajJbHUM IPaBUJIOM HAsBHICTb TPETEHCHKOI yromu €
IiICTaBOIO I BUIYYEHHS CHOpPY 3 IOPUCAMKIII 3arajbHHUX
i rocrogapchkux cyaiB. OnmHaK peainizailis 1bOTO TpaBHiIa
BPETYJIbOBAHA JIy’Ke HEUITKO, 10 i OPOKYE OUIBIIICTh MPO-
61eM Ha npaxruui. Y panime unaHoMy LHIIK YPCP, y . 6 u. 2
ct. 136, Oyino mpsMO BKa3aHO Ha Te, L0 HAsBHICTh TpETCH-
CHKOTO 3aCTEPEKEHHS € MIJCTABOK YIS BiIMOBH Y BiJKPHT-
Ti ipoBapkeHHs. Y HuHi unHHOMY [IITK Vkpainu, B 4. 5 ct.
130, ycraHOBIEHO, 110 B pa3i HassBHOCTI TPETEHChKOI yroau,
Cy[ HOBHHEH Y MONEPEJHBOMY 3aCilaHHI 3aIMIINTH 1030BHY
3asBy 0e3 po3rsiny [4]. A koiu 1e He Oys10 3po0JIeHO Ha To-
NepeTHbOMY 3aCiIaHHi, CyJ TaKOK MOBHHEH 3aJIUIIHATH 11030~
BHY 3asBy 0e3 pO3IIsAIy 3a HasBHOCTI 3allepedeHb BiAMOBiIa-
Ya [IPOTH PO3IIAY CIIOPY B AEPAKABHOMY CYyAi, 3asIBICHUX 10
MIOYATKy MPOLeCyaIbHOT CTafil 3’ 1CyBaHHs 00CTaBHH y CIpaBi
Ta nepeBipku ix gokazamu (m. 6 4. 1 ct. 207 LIIK Vkpainu).
Le mpaBmito 3aranom Biamosinae 4. 1 ct. 8 TumoBoro 3akoHy
IOHCITPAJT «ITIpo MixHapoaHUii TOProBuil apoiTpax».

[HmMM GaxkTopoM, sIKMi HEraTHBHO BIUIMBAE HA KUIBKICTh
NepeJaHuX Ha BUPIIMICHHS TPETEHCHKUM CyIaM CIpaB, € BU-
kioueHHs B 2010 p. i3 3akony «IIpo TpeTeichKi cyau» mpasa
CTOpiH Ha BUOIp Miclg PO3NISALY CIOPIB Y HOCTIHHO Ait0do-
My TpeTeiicbkoMy cyai. Ile 0OMEeKEeHHS CylepeuuTh OJHOMY
3 HaUBaXIUBIIIMX NPHHIMIIB TPETEHCHKOIO PO3MIIALY, IO
JIO3BOJISIE CTOPOHAM BHOHUparu micue apoitpaxy (4. 1 ct. 30
3akony Ykpainu «IIpo Tpereiiceki cyam» [5] 1 ct. 20 Tunoso-
ro 3axony IOHCITPAJI «IIpo Mixuaponuuii Toprosuii ap0i-
Tpax») [6].

3a KUIBKICTIO PO3MISHYTHUX TPETCHCHKUMHU CyJIaMHu CIIO-
piB YkpaiHa MOke BBOXKATUCS JIIZIEPOM Cepell €BPONEHCHKUX
KpaiH.

Uu o3Hauae Taka MOMYJSIPHICTH TPETEHCHKUX CYyHiB Bif-
CYTHICTB po0seM y ix cuctemi? SIK y TakuX yMOBax 3I1HCHIO-
€ThCSI B3aEMOJIisl TPETEUCHKUX CY/IIB 13 IepKaBHUMU?

VY 3axoni Ykpainu «IIpo Tpereiichki cyam» HeMae MoJo-
KEHb, 1110 PErYJIOI0Th BIIBEICHHS JIEP>KaBHOTO Cyly 3 HEMHil-
CYIHOCTI, OCHOBaHiil Ha HasIBHOCTI TpeTeichKoi yroau (aHa-
JIOTIYHUX, HAPUKIIA[, 10 TIOJOXKEeHb CT. 8§ TumoBoro 3akoHy
IOHCITPAJT «IIpo MixHapomHHiI TOPTOBHH apOiTpax»).
BinnoBigHi HOPMU MOXKHA 3HAWTH TUIBKU B IIPOLECYaTbHUX
KOJIeKcaxX, 1 IMpaKTUKa iX 3aCTOCYBaHHS JEP)KaBHUMM CyAaMH
BEJIbMH HE OIHO3HAYHA.

Ipu B3aemoii TpeTEHCHKUX CY/IB i3 Jep>KaBHUMH CylaMU
B IIpOLIECi 3allepeuyBaHHs PillleHb TPETEHCHKOro CyLy abo BU-
Jladi BUKOHABUMX JOKYMEHTIB Ha PiLlIEHHs TPETEHCHKOIO CYLy
4acTo BiZI0YBaE€ThCS MOMHUIIKOBE PO3YMIHHS JCPKaBHUMHU CY-
JIaMH CTaTyCy TpeTerchkoro cyay. Tak, i 4ac oOCKapyKeHHs
pillIeHb TPETEHCHKOTO Cy/Iy Jep)KaBHI CyAM 4acTo 3aTyd4aroTh
TpeTeHChbKUI CyJl K CIiBBIANOBiAaUa YU yJacHHUKA y CIIpaBi,
y 3B’43Ky 3 UMM 3aIUTYIOTh Y TPETEHCHKOTO CyAy HOSICHEHHS
1 tokasu y crpasi. OiHaK TPETEHCHKHIA Cy/l HE € FOPUINIHOIO
0Cc00010 1 He MOXKe OyTH CTOPOHOIO 200 YUACHUKOM I10 CIIpaBi,
1110 3HAXOMUTLCS B IIPOBADKEHHI IEP>KaBHOTO CYyy.

B3aeMOBITHOCHHH TPETEHCHKOTO CyAy 3 JIEPKABHUMHU CY-
JaMu 0OMeXeH1 BUIIaJKaMH, IPSIMO 3a3HAYCHUMH B ITPOLIECY-
aJbHUX KoJiekcax. Tpereiichkuii cy/1 30008’ I3aHUiT HAITPABUTH
JepKaBHOMY Cy[y Ha HOTo 3aIHT TLTBKH CIIPaBy TpeTeichKo-
ro cyay. Takuii 3anuT nep:kaBHUIl Cyal MOXKE HAIPABUTH, SKIIO
PO 1€ O JEpKaBHOTO Cydy Hafiiiua 3asBa Bif ocoOH, ska
OCTIOpIOE pillieHHs TpeTeiickkoro cyny (ct. 389-3 TIK VYkpai-
Hu [4], ct. 122-3 I'TIK Vkpainau [7]).

3a HasBHOCTI BEJIMKO{ KUIBKOCTI CIOpIB 3a y4acTio OaH-
KiB iCHy€ 1 IpoOJieMa ICTOTHOTO 3pOCTaHHS HaBaHTAXKEHHS Ha
JIep>KaBHUHM Cy[ TiJ Yac po3IIsAY 3asB PO BHIAAYY BEIHUKOT
kitbKkocTi (Oinbie Hixk 1 000 Ha MicsiIb) BUKOHABYMX JIOKY-
MEHTIB Ha pIllIEHHS TPeTeHChKOro cydy. BuHukae 3arpumka
y BUJaui BUKOHABYMX JIOKYMEHTIB Ha PILIEHHS TPETEHCHKUX
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cyniB. Y pesysbTari JIesiKi TPeTeHChKI CyH, Ki pO3IISIal0Th
CIIOpH 3a y4yacTio OaHKiB, Oy 3MyIICHI 3MIHUTH MiCIe PO3-
ISy CBOIX CYNEPEYOK 3 ypaxyBaHHSM 3aBAaHTKCHHS Mic-
LEBUX AEPKABHUX CY/IB, II00 YHUKHYTHU 3aTPUMKHU y BUAYi
BUKOHABUHUX JIOKyMEHTIB.

BucnoBku. Sk 3acBimdye CBiTOBa MpPaKTHKA, CIIOKHBA-
9a MOTPiOHO 3aXWIIATH HE BiJ TPETCHCHKOTO PO3IIALY, a BiX
HaB’sI3yBaHHS HOMY CHJIBHOIO CTOPOHOIO YMOB JIOTOBODY, Y
TOMY YMCII ¥ MPO MOPSIOK BUPIIICHHS CIIOPIB BUKIIOYHO B
TpereiicbkoMy cyai. ToMy BaJnBO, 1100 3roja CroXXuBauya
OyJ10 yCBijIoMJICHa Ta OOPOBUIBHA.

TpeTteiicbke CYTOYMHCTBO MOTpeOye MIATPUMKH JepiKa-
BU #, 6e3yMOBHO, 11 KOHTpoO0. Taki NUTaHHs, K IpeaAMeTHa

KOMIIETEHIIisI TPETEHCHKHX CY/iB, 10 TPETEHCHKOI yTOIH PO
MepeyCTYNKY 1paBa BUMOTH 32 OCHOBHHAM JIOTOBOPOM, MOX-
JIUBICTh PO3IPBAHHS TPETEHCHKOI YroAM JEPKaBHUM CYIOM
i TMOfIaBaHHS O30BY 1O JCPKABHOTO CyIy IIPO HEIIHCHICTBH
TPETEHCHKOT Yrol, MpaBa TPETiX 0Ci0 Ha ydacTb y TpeTeii-
CHKOMY PO3IVISi/Il i HA OCTIOPIOBAHHS TPETEHCHKOTO PIllICHHS,
TaKk caMo SK i pPerIaMeHTyBaHHs IPOLENyp, MOB’S3aHUX i3
TpeTeiicbKHM pOo3nIsiioM (BUTpeOyBaHHs J0Kas3iB, 3a0e3medy-
BaJIbHI 3aX0/H, OCIIOPIOBAHHS 1 IPUBEJCHHS Y BUKOHAHHS Tpe-
TEHCHKOTO PIIIICHHS ), @ TAKOX BIIOBIIaIbHICTh TPETEHCHKUX
CYIIiB, TOTPEOYIOTh 3BAYKEHOTO MPOAYMAHOTO 3aKOHOIABIOTO
MEPEOCMHUCIICHHS, J03BOIY, OCHOBAHOTO Ha KOHIICHITYaJIbHO-
My HiIXOZi 10 TPETEHChKOro po3IIsLLy 3arajioM.
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JI0 MATAHHS PO NIJIIOBHUM JIOTOBIP: ICTOPUKO-ITPABOBUI ACIIEKT

TO THE QUESTION OF A MARRIAGE CONTRACT: HISTORICAL AND LEGAL ASPECTS

Iopicaascebka LB.,

KaHOUOam HpuouyHUX HayK,

odoyenm Kaghedpu YusiibHO20 ma 20Cno0aAPCbKO20 NPasa
Hayionanvnozo ynisepcumemy diopecypcis

i npupoooxopucmyseanis Yxpainu,

Scunensnka 1O.,

CMYOeHmKA I0PUOUYHO20 (aKyTbmemy
Hayionanvnozo ynisepcumemy diopecypcis
i npupoodorkopucmysanns Ykpainu

Y cTaTTi aHani3yloTbCa TEOPETUYHI [)Kepena Ta HOPMaTUBHO-MPABOBI aKTH, L0 CTOCYHTLCS LWOHOro foroBopy. JocnigKyroTeCst iCTOPUYHI
nepenyMoBU BUHMKHEHHS LIM0GHOro AoroBopy. MNponoHyThCst OKpeMi cnocobu yaA0CKOHaNEHHs NPaBOBOMO PErynioBaHHS LWMOBHOro JOroBopy.
Kntouosi cnoBa: wnto6, wntobHi BiAHOCWHK, WMHOGHUI [OTOBIP, NEPefyMOBN BUHUKHEHHS LIMIOGHOTO [OroBOpY, NPaBOBE PerynoBaHHs

Lwnto6Horo [O0roBsopy.

B cTaTbe aHanmaupyrTca TEOPETUYECKME UCTOYHMKM U HOPMATUBHO-NPaBOBbIE aKThl, kacatoLyecs GpaqHoro goroeopa. Viccnepyotes uc-
TOpUYEeCKVe NPeanockIK/ BO3HUKHOBEHWS GpayHoro gorosopa. Mpeanaratotcs oTAenbHble cnocobbl COBEPLUEHCTBOBAHUS NMPaBOBOrO perynu-

poBaHust Gpa4Horo Jorosopa.

KnioueBble cnoBa: 6paK, 6paqu|e OTHOLLEeHu4, 6paquu7| A0roBop, Npeanocbinkn BO3HUKHOBEHUA 6paquro [ooroesopa, npaBoBoe perynun-

poBaHwue GpayHoro forosopa.

This article analyzes the theoretical sources and normative legal acts which concerning the marriage contract. Are investigated the historical
prerequisites of the emergence of a marriage contract. Are proposed some ways of improvement of the legal regulation of marriage contract.

Key words: marriage, marital relationships, marriage contract, prerequisites of the emergence of marriage contract, the legal regulation of

the marriage contract.

AKTyaJbHicTh TeMHu. CBIT HMIBUIKO 3MIHIOETHCS, MEPE]
HAIIOI KpaiHOIO IOCTAlOTh HOBI 3aBJAaHH:, ajle HE3MIHHUM
3aJIMIIAETHCST OCHOBA OY[b-SIKOTO CYCIHiNbCTBA — CIM‘SI, OAUH
13 HaWJaBHINIMX COIIANbHUX IHCTHUTYTIB, SIKHH, 3MIHIOKOYH
cBoi (popmHu, (QYHKIIIOHYBaB B yCiX BIJIOMHX IUBLII3AIAX Ta
KynbTypax. JKUTTenismbHICTS CiM‘T TICHO MOB‘sA3aHA 3 COIi-
QJIbHO-€KOHOMIYHOIO, MOJITHYHOIO, KYJIBTYPHOIO PEaIbHICTIO
kpainu. CouianbHO-eKOHOMIYHUH PO3BHTOK B YKPaiHCHKOMY
CYCIIIBCTBI, €BONIOLIS CIMEHHMX BIIHOCHH Ta CTaBJICHHS
70 NITI00Y WiNKOM 00’€KTHBHO i 3aKOHOMIPHO 3yMOBIIOIOTH
HEOOXIJHICTb ICHyBaHHS IHCTUTYTy UIIIOOHOIO IOTOBOPY B
ciMEeiHOMY 3aKOHOIABCTBI YkpaiHu. BBeneHHs noroBipHOro

PeXUMY MaiiHa TIOAPYXOKS MOXKE HE JIUILE CIPHATH BIOPSA-
KyBaHHIO MalilHOBHX BiJTHOCHH, a i HOJIIIIyBaTH B3a€EMOIOBI-
Py MiX 4OJIOBiKOM 1 ipyxuHoIo [1, c. 287].
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ciMEHHNX BIJHOCHH Ha YKPAiHCBKUX 3eMJISIX NPUCBSITHIN CBOI
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