NPABOBA AEPHABA 202015 [EI=

YIK 346:347.72

A. B. Cmimiox, KaHJl. IOpu. HayK, TOLIEHT
Onecbkuil HanioHaNBHUH yHiBepcuTeT iMeHi [.I. Meunnkosa
Kadenpa anmiHICTpaTUBHOTO Ta TOCHOAAPCHKOTO MpaBa
Opaniy3bkuii Oynbeap, 24/26, Oneca, 65058, Ykpaina

H1O10 BUSBHAYEHHSA NIOHATTS KOPIIOPATUBHUX ITPAB
YYACHHUKA I'OCIIOZAPCBKOI'O TOBAPUCTBA

VY crarTi Ha NPHUKIAAl TOCIOAAPCHKUX TOBAPUCTB KPUTHUHO aHANTI3YHOTHCS JIeTallbHE 1
JOKTPHUHAJIbBHEC BUSHAYCHHS IMOHATTSA KOPIIOPATUBHUX IIPpaB, BUBOAATHCSA O3HAKU i q)OpMyJ'l}O-
€THCSI HOBE BH3HAYCHHSI TIOHSATTS KOPIIOPATHBHUX MPAB BUXOASYM 3 IMAHEHTHUX BIACTHBOC-
Tell caMHX KOPIIOPATUBHUX IIPaB.
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HocTanoBka npodsemu. Kareropist KopnopaTuBHUX MPaB €, HA HAITY TYMKY, BUX1JJHO 115
BU3HAUEHHS BCIX IHIIMX KAaTEropiii KOpHOpaTUBHOIO NpaBa B 00’ €KTUBHOMY 3HAYE€HHI — K Mijl-
rajysi rocroapchKoro mpasa.

AHaJi3 ocTaHHiX gociaimkeHpb i myGaikauiii. CBoi BU3HAUCHHs MOHATTS KOPIOPATUBHO-
ro IpaBa MponoHyBaiu Taki HaykoBui sk C. Apremenko, H. byrpun, B. Bacunbesa, H. I'mycs,
C. Kpasuenko, B. Kpapuyk, H. Cninenuyk, I.Cnacubo-®areeBa Ta iHmmi. 3a3HaueHi aBTOpH Ta
3aKOHO/IaBEIb BHCIIOBIIIOBANU CYNEPEWINBI TOUKH 30py IIOAO0 KaTeropii KOpmopaTUBHOIO Mpa-
Ba, IPUYOMY, Ha HAIy AyMKY CIIUIBHOIO HETATUBHOIO PUCOIO IIUX BU3HAUCHD € TE, 1[0 BOHU HE
BiI0OpaXXyI0Th IMAHEHTHUX BJIACTHUBOCTEH CaMUX KOPHOPAaTHBHHX IPaB, BIAIITOBXYIOUHCH Bifl
JPYTOPSITHUX 03HAK, 200 3K MICTITh KOJIO Y BU3HAUCHHI.

MeTo10 HBOr0 0CAiTKeHHS € (POPMYITIOBAHHS BU3HAUYCHHS MOHATTS! KOPHOPAaTHUBHUX MpaB
BHUXOJSYH 3 IMAHEHTHUX BJIACTUBOCTEH caMuX KOpPIOPATUBHUX MpaB. BpaxoByroun oOmexeHui
00csr cTaTTi, He PO3MIAAAETHCS MUTAHHA KOJa Cy0’€KTiB TOCIOAAPIOBAHHS, IIO/I0 SIKUX BHHHUKA-
I0Th KOPIIOPATHBHI IIPaBa: y CTATTi L KaTEropis BU3HAYAETHCS BITHOCHO TOCHOAAPCHKUX TOBA-
PHUCTB.

Buknajn ocHoBHoro marepianiy. BinmoBiqHO 10 JeranbHOTO BH3HAUEHHS, HABEAEHOTO Y
c1.167 I'K Vkpainu koprnopaTuBHi IpaBa — 11e IpaBa 0COOH, 4acTKa IKOi BUSHAYAETHCS y CTATyT-
HOMY Kamitalsi (MaifHi) rocrmojapchKoi opraHisaiiii, 110 BKJIOYAIOTh MPABOMOYHOCTI HA y4acTh
1iel 0coOM B yNMpaBIiHHI TOCIOAAPCHKOI0 OPraHi3ali€lo, OTPUMAHHS MEBHOI YaCTKU MpUOYTKY
(muBigeHAaiB) MaHOi OpraHizallii Ta akTUBIB y pasi JiKBiJgallii OCTaHHBOI BiAMIOBIAHO J0 3aKOHY, a
TaKOX 1HIII MPAaBOMOUYHOCTI, Iepe0aueHi 3aKOHOM Ta CTaTyTHUMH JOKYMCHTAMH.

Orxe, nerajgbHe BU3HAUCHHS OKpeciioe: (1) cy0’ekT mpaB i NPUUUHY X BUHUKHEHHS (Ha-
OyTTs MpaB Ha YAaCTKy y CTaTyTHOMY KamiTalsi abo MaiiHi); (2) mpaBoBi Jkepesna, aKki MiCTATh I
npaBa; (3) MPOMOHY€ HEMIOBHUIT MIEPETiK WX MPaB 1 MICTUTh BiICUJIKY /10 1HIIUX MpaB, nependa-
YEHUX 3aKOHOM Ta yCTAHOBYUMHU JOKYMEHTAMHU. Y TiM, 3 BU3HAUCHHS HE3PO3YMLIIO — IIPaBa sIKOro
XapakTepy € KOPIOPATUBHUMU, 30KpeMa, UM HANEKHUTh 0 HUX MPABO BiUyXKyBaTH 3a3HAYCHY
YacTKy Ta iHIII MpaBa 1010 PO3NOPSIKEHHs caMoto yacTkor? To0To, y 1IboMy BHU3HAYEHHI 3ra-
Jy€ThCSI YacTKa, ajle He BU3HAYAETHCA SIK CIIBBITHOCATHCS IPaBa Ha YACTKY 1 IpaBa 3 YaCTKH 1 SIKi
3 IIUX TIPaB CJIijl BBAKATH KOPIIOPATUBHUMH.

Ha namry mymKy, cy0’€KTOM KOPIOpPAaTHBHUX MPAaB 3aBXK/IH € BIACHUK aKIil (YaCTKH), aKI[is
(gacTka) € 000POTO3AATHUM CHMBOJIOM KOPIIOPATUBHUX NPaB, OTKE, KOPHOPATUBHUMH TIPABAMH
€ BUKJIOYHO TpaBa 3 aKIii (4acTKM) IIOJI0 TOBAPHCTBA Ta iHIIUX YYaCHHKIB, SKi yTBOPIOIOTbH
TOCIOJIAPCHKO-TIPABOBHI CTATyC Y4aCHHKA TOBAPHCTBA, TOJI SIK MpaBa HA aKIilo (YacTKy) € pe-
YOBHUMH 1 yTBOPIOIOTH IINBIIBHO-TIPABOBHUII CTaTyC BIACHUKA akMii (4acTku). YTiM, IPUB’SI3yBaTH
BHU3HAYCHHS KOPIIOPATUBHUX IIPaB 10 KAaTeropiif akIlii, 4acTKW, CTaTyTHOTO KaIiTaly HEKOH-
CTPYKTHBHO, OCKIUJIBKH Il KaTeropii € cIyk00BUMH IIOJI0 KaTeropii KOPHOpaTUBHUX NPaB, a HE
HABIIAKU: BU3HAYCHHS KOPIOPATUBHUX NPaB Ma€ OyTH CYTHICHHM i IIOBHHHO BHXOIUTH 3 iMa-
HCHTHHX BIIACTMBOCTEH CaMUX KOPHOPATHBHUX MPaB, OCKITBKU CaMe KaTeropisi KOPHOpaTHBHUX
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TIpaB €, Ha HAIy JyMKY, BUXIJJHOO JUIS BU3HAYEHHS BCIX 1HIIUX KATEropiid KOPIOPaTHBHOTO Tpa-
Ba B 00 €KTUBHOMY 3HAYCHHI.

B. M. KpaBuyk mpomoHye BH3HAUCHHS KOPIOPaTHBHHUX IPaB SK CYKYMHOCTI NPaBOBHX
MOXXJIMBOCTEH YYaCHUKA TIEBHOI IOPUINUHOT 0COOH, 3MICT SIKMX BU3HAYAEThCS 11 OpraHi3alliitHo-
npaBoBoro Gopmoro [1, ¢.261], a00 & CYKYIHICTb NPaB YYaCHUKA FOPUIUUHOT 0COOH, 3MICT SKUX
BU3HAYAETHCS 1i OpraHi3alliiftHO-PaBOBOK (POPMOKO Ta YCTAHOBYMMHU JOKyMeHTamu [2, ¢.51].
[lepiy Bepcito bOro BU3HAUCHHS Y CBOIX poOoTax BiaTBoproe Takoxk H. C. bytpuH [3, ¢.64].

HaBeyieHe BU3HAYCHHS € MOMYJISPHUM Yepe3 HOTO JIAKOHIYHICTh. Y TiM, KOHIICTIIIis Kopropa-
THBHUX TpaB B. M. KpaBuyka B [[iJIOMy MiCTHTh 1CTOTHE BHYTPIIITHE IPOTHPIYUS, OCKIJIBKH TIeH
aBTOp BH3HAYa€ KOPIIOPATUBHI MPaBa K MEBHY CYKYIHICTB, ale, BOAHOYAC, TOTPUMYETHCS TOU-
KU 30py PO MOIUTBHICTH KOMITIEKCY MPaB, [0 BUHUKAIOTH 3 YACTKU, MOKIUBICTD BiITyKECHHS
OKpPEMHX KOpHOpaTuBHUX Mpas [2, ¢.405], 1 BIATIOBIIHO, PO3IMOPOIICHHS IIHOTO KOMILIEKCY MiXk
JICKIJIBKOMa 0C00aMH, Yepe3 110 KOMIUICKC MPaB BTPavae BIACTHBICTh CYKYIHOCTI 1 IITICHOCTI.
Takox He MOYKHA HE BIJI3HAYUTH, IO 1€ BU3HAYCHHS €, TIO CYTi, IIOXITHIM BiJ] 3aKOHOZABIOTO —
11e HOTO MOTINIIIeHa Bepcist. SIK HACTIOK, BU3HAUCHHS € OIAHKETHUM: KOPIIOPaTHBHUMY IIPaBaMu
BBKATUMYTHCS OyNIb-sIKi TIpaBa, sKi HalacTh 3aKOHOIABEIb 0CO01 SIK YIaCHUKY IOPHANIHOI 0CO-
O TIeBHOI OpraHizalifHO-TIPaBOBOI (OPMHU Ta MpaBa, SIKi YIACHUKA BBAKATUMYTH 3a JOIIILHE
nepen0aynTy B yCTAHOBIOMY TOKYMEHTI. 3a3HAYCHHS KEPEll, 0 MICTATh KOPIIOPATHBHI MpaBa
€ IJTKOM BHIIPAaBJIaHUM, YTiM, KpUTEpil, IKUM Ma€e BIJIOBIAaTH Cy0’€KTHBHE MPaBo, 100 HOro
MO)KHA OYyJIO BBa)KAaTH KOPIIOPATUBHUM, 1, BIIMOBIIHO, HAIaBaTH 0CO01 AK YYACHHUKY, Ha KaJb,
3aJUIIEH] Ha OIS 3aKOHOAABIIS 1 CAMUX YYaCHHUKIB SIK aBTOPIB YCTAHOBYMX JOKYMEHTIB. Takum
YUHOM, ITUTAHHS PO T€, Y YOMY IOJISATAIOTh ICTOTHI BIACTUBOCTI KOPIOPATUBHUX IPaB, iX CyT-
HicHa cnierudika, sKa BIAPI3HAE iX B IHIINX BHUIIB MpaB, 3aJIUIIA€ThC Oe3 Bianosiai. Ha Hamry
IYMKY, [I¢ caMe TOH BUIIAJIOK, KOJIU TOKTPHHA MAa€ MepeayBaTH 3aKOHY, a He CIIITyBaTH 3a HHM i
BCTAQHOBHUTH Y YOMY, BJIACHE, ITOJISITa€ IMMaHEHTHA clieli(ika KOPIOPaTHBHHX MIPaB, OCKLIBKH e
3aBIaHHs 3aKOHOJABIIEM HE PO3B’sI3aHE.

H. A. Cninerdyk BH3Hadae Cy0’€KTHBHE KOPIIOPATHUBHE TPABO SK YHIBEpCATbHY €IHICTH
MaiHOBHX Ta HEMaWHOBHX (OpraHi3aliifHIX) MPaB YYaCHUKIB KOPIIOPALIi, SKi CyKyITHO (Hepo3-
JIITbHO) 00epTaOThCS B IIMBUTBHOMY 000poTi [4, ¢.14].

Lleft aBTOp MiOKpECTIOE CKIAMHUI XapakTep, €JHICTh, 000POTO3ATHICTH CY0’€KTHBHOTO
KopriopaTuBHOro Tpasa. CiliJ HaJaTH MO3UTUBHY OIIHKY 3ayBa)KCHHIO aBTOpa MO0 €JHOCTI
KOPIIOPATHBHUX TIPaB. YTiM, 000POTO3IaTHOO, HA HAITY TYMKY, € YacTKa (aKIIis), sSIKa BUCTYIIAE
IPEIMETOM MPABOYHHIB 1 € 000POTO3AATHIM CHMBOJIOM, 3HAKOM KOPIIOPATHBHUX IIPaB, TOII SIK
KOPIIOPATHBHI TIpaBa JIHIIIE CIIIYIOTh 32 YaCTKOKO (AKIi€r0) He HaOyBaroud (POpMANbHUX O3HAK
npeaMery npaBournHy. Kpim Toro Bu3sHaueHHs1, 3arnpornoHoBane H. A. CrimeHYyk HEe BH3HAYA€, y
YOMY MOJIAATAE IMAHEHTHA CIIEIH(iKa KOPIOPATHBHUX TIPAB.

Ctijg BiI3HAYUTHU TPYITY aBTOPIB, SIKi BU3HAYAIOTH KOPIIOPATUBHI IIpaBa yepe3 KaTeropiro mpa-
BOBOTO 3B’s13Ky. 30Kpema, B. A. Bacuibesa 3a3Haqae, 10 KOPIIOPATUBHAM MPABOM Y IIUBIIBHO-
MPaBOBOMY PO3yMIiHHI JOIIFHO BBaXKaTH MPABOBHUI 3B’SI30K, KU BUHUKAE MiXK 3aCHOBHHUKOM
(yJacHUKOM) FOPHANYHOI OCOOM Ta HOBOCTBOPECHHM CYO’€KTOM Yy pe3ynbTaTi peaizallii 3acHo-
BHHIIBKOTO TIpaBa [5, ¢.159], y CBOIO 4epry 3aCHOBHHIIbKE TIPABO PO3YMIETHCS UM aBTOPOM SIK
MPaBO Ha CTBOPEHHSI IOPUIHMIHUX 0Cib [5, ¢.166]. Lleii mpaBoBHii 3B 530K € BU3HAYAIBHUM 1 BU-
CTYIIa€ CTEPIKHEM yCi€i HU3KH Cy0’ €KTHBHHUX KOPIIOPATUBHUX MPAB, SIKUMH HAIUISIOTHCS CTOPO-
HU TpaBoBigHOWEHHS |5, ¢.159-160]. Bei iHwi cy0’eKTHBHI IpaBa y4acHUKA, 110 BUILIMBAIOTh
3 Oro y4acTi B Tiif UM 1HIUIM opraHizauii, € MOXiTHUMHU 1 PO3KPUBAIOTHCA Y€pe3 MOHATTA 3MICTY
KOPIIOPaTHBHOTO MpaBa. KoprmopaTtiBHE MPaBo € CKIIAHO0 KATETrOpi€lo, y CBOIO Yepry YTBOPEHE
3 HU3KM MaifHOBO-OpraHi3aliifHuX mpaB (MOBHOBa)KEHb) YYACHUKIB (3aCHOBHUKIB) IOPUANYHOT
ocobu [5, c.160].

CnopoOyeMo mpoaHamizyBaTH BHKIaJeHe Bume. B. A. BacuibeBa BU3HA4Yae KOpIIOpaTUB-
HE TPaBo SIK MPaBOBUIl 3B’s130K. BogHouac, Ha 1i JyMKy, IpaBOBHUI 3B’S30K «€ BH3HAYAILHUM
1 BUCTYIIa€ CTEPXKHEM YCi€l HU3KU CyO’€KTMBHUX KOPHOPATUBHUX IpaB» (TOOTO, MOXKIIMBO, €
HE KOPIIOPATUBHUM IIPABOM, a MEPESAyMOBOIO HOTO BUHUKHEHHS). PO3yMiHHS Cy0’€KTHBHOTO
mpaBa sIK MPABOBOTO 3B’SI3KY, sIKe, O pedi, HiSK HE OOIPYHTOBYETBCS, € JOCUTh CK30THUHHM,
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OCKIJIBKH B TeOpii MpaBOBHMH 3B’SI30K PO3yMi€Thcs abO K TIOBHHUN CHHOHIM IIPABOBIJTHOCHH
(me C. C. Anexcees [6, c. 82-85], B.I. Jleymun [7, c. 338], a Takox A. @. BumHeBchkuii,
H. A. Topb6arox, B. A. Kyunncekuii [8, c. 418]), abo sik OiibII 3arajbpHe MOMO0 MPABOBIIHO-
CHH, POJIOBE TIOHATTS, SIKE JIGKUTHh B OCHOBI cycminbHUX BimHocuH (JI.b. Tiynosa [9, c. 36]),
a00 HaBMAaKK — SIK PI3HOBHUJI TPABOBITHOCHH, J¢ BinOyBaeThcs B3aemomis cropin [10, c. 60], 1,
BOJIHOYAC — SIK CKJI/IOBA IPABOBITHOCHH, Pa3oM 3 Cy0’€KTaMH, iX IpaBaMu Ta 000B’sI3KaMH, 1110
po3yMieThes SIK OIIIbHA MTPaBOBa CTPYKTypa npasosiguomenHs (B. H. IIporacos [10, c. 54]),
a00 SK BiJIMIHHMH Bijl IPABOBITHOCHH BHJI HEKOHKPETU30BAHMX CTOCYHKIB, JIe TaKa B3a€MOJIis
He BinOyBaetbes (JI. C. SBuu [11, ¢.210-211]), sk cknagHuil KOMIUIEKC 3B’ 3KiB, OUIBII ITHUPO-
KUl HIK MPaBOBIJHONICHHS, JIe HASBHUW OMH KOHKPETHHH mpaBoBuii 38’130k (O. ®@. CkakyH
[12, ¢.619]), sk 3aKpiIuieH] IPaBOM CTPYKTYPH CyO’€KTIB IpaBa, IO 3aBKIU JEKATh B OCHOBI
npaBoBuX BimHOcuH [13, ¢. 58] 1 nependauaroth mooiciusicms Aii, TOMI K MPABOBITHOCUHU —
KOHKpETHY B3a€EMOJIIIO iX CTOPiH, OTKeE, MIPABOBI 3B SI3KH € €TallOM CTAHOBJICHHS MPABOBUX BiJl-
HOCHH, HeoOxisHOw nepenymoBoto ix BunukHeHHs (FO.I. I'peBnos [13, ¢.54, 55]). ¥ npaBosiit
crucTeMi YKpaiHu depe3 KaTeropito MpaBoOBOTO 3B SI3KY BU3HAYAETHCS TAKUH BaKIMBHUI 1HCTHTYT
SIK TPOMAJSTHCTBO — BiAmoBigHO 10 cT.l 3akoHy Ykpainm «IIpo rpomamsHCTBO» Iie TIPaBOBHI
3B’5130K Mk (DI3M4HOI0 0c00010 1 YKpaiHOt0, 1110 3HaXOAUTD CBii BUSB y iX B3a€MHHX IIpaBax Ta
000B’sI3Kax.

MoykHa 6auuTH, 10 aHi KOJCH 3 HABEJCHUX aBTOPIB, aHi 3aKOHO/IABEIh HE PO3yMi€ MpaBo-
BUI 3B’S130K SIK Cy0’€KTHBHE MPaBo — Ii¢ 00 MPaBOBITHOCHHHM, 200 0COONIMBHI €IEMEHT TIPaBO-
BIJIHOCHH, a00 BHWJI MPABOBIIHOCHH, a00 OUIBHII MIMPOKE MOHATTS, a00 1HIIWK, BIAMIHHUKA BiJ
MPABOBITHOCHH BH/ CYCITIJIBHHUX 3B’ S3KIB.

B. A. BacuibeBa 3ayBaxye, 110 KOPIIOPATHBHE TIPABO € CKIIAJHOI KaTEropi€ro, Mo CKIaia-
€ThCS 3 HU3KU TIPaB (TOOTO € CyMOIO CKJIaJ0BUX), BOMHOYAC HA i JyMKY Iii IpaBa € MOXiAHUMH
BiJl KOPIOPAaTHBHOTO TpaBa (TOOTO, IMOBIPHO, CIIBBIAHOCATHCS 3 KOPHOPATHBHUM MPABOM SIKE
MPUYMHA 1 HACHIJKK) 1 PO3KPHBAIOTHCS Yepe3 KaTeropito 3MiCTy KOPIIOPATHBHOTO TpaBa (sKe, y
CBOIO UEPTY, SIK BXKE 3a3HAYaIOCS, € CYMOIO IIUX IIPaB SIK CKIAIOBHX).

MoskHa 6aunTH, OO TYT HAasBHE KOJIO y BU3Ha4eHHI. [lomnpu BenbMu cHipHUH XapakTep mi-
B OJJHOMY KOHTEKCTI, € BIpHOIO, X04a CIIBBIJJHOLICHHS IIMX KAaTEropiid, Ha Hally JyMKY, BU3HA-
YeHEe HEKOPEKTHO.

Ha nHamy nymKy, mpaBOBHiA 3B’ 130K MK YYACHHKOM 1 TOBAPHUCTBOM HE € TIPABOM 1 HE TIepeye
npasaM, a0 K, IHaKIIe Ka)Xydr, KOPIIOPATUBHI ITpaBa He JOPIBHIOIOTH TPABOBOMY 3B SI3KY 1 HE €
HOTO HACNIAKOM, BOHH € HOTO CKJIaJI0BOIO: YYaCTh y TOCIIOIAPCHKOMY TOBAPHCTBI — I[E KOMILIEKC
MPaBOBITHOCHH MIXK YYaCHUKOM Ta TOCIOIaPCHKUM TOBAPHCTBOM (KOPIOPATUBHHUX MPABOBIIHO-
CHH), III0 Ma€ O3HAKK MPABOBOTO 3B’sA3Ky. BH3HAYaIbHOIO CKIIaJJOBOIO IUX MPAaBOBIAHOCHH (TIpa-
BOBOTO 3B’5I3KY) € KOPIIOPATHBHI ITpaBa yuacHUKa II[0/I0 TOBAPHCTBA i came crerr(ika Koprmopa-
THBHHX IIpaB HAJa€ IPAaBOBITHOCHHAM MK YYaCHHKAaM i TOBAPUCTBOM O3HAK IIPABOBOTO 3B’SI3KY.

VYTim, Tak camo, sIK 1 Torepe/IHi JocmigHuKH, B. A. BacuibeBa He BH3HAYA€E, y 4OMY TIOJIATAE
CYTHICTh KOPIIOPATUBHUX MPAB.

I.B. Cnacu6o-@areeBa BU3HaUa€e cy0’ €KTHBHE KOPIOPATHUBHE MPABO SIK MPABO KOHKPETHOI
ocobu, sika Mae MPaBOBUH 3B’S30K 3 KOpIopami€o, Oyayun ii y4acHHKOM, Ofiep>KyBaTH IEBHI
Onara [14, ¢.188]. MoxHa 6auntwy, 110 1.B. Ciacubo-®ateeBa He BU3HAYAE CITIBBIIHOIICHHS MK
KaTeropissMi MPaBOBOTO 3B’SI3KY 1 KOPIOPATUBHOTO TIpaBa (Y € KOPIIOPATUBHE MPaBO HACIIJI-
KOM 200 CKJIQIOBOIO IIBOTO 3B’s13KY). TakoK, KOPIIOPAaTHBHE MPABO PO3YMIETHCS IIUM aBTOPOM
AK CIIpAMOBaHE Ha OTpUMAaHHA IIeBHOro Onara. Ciij 3ayBaKuTH, IO Ha BIAMiHY BiJl IpaBa OTpH-
MyBaTU YacTHHY NpUOYyTKy TOBAPUCTBA, a00 5k Horo MaiiHa y BUMAAKY JiKBiAamii, mpaBo Opatu
y4acThb B YIpPaBIIiHHI TOBAPHCTBOM 1 HHM3Ka IOXiJHUX Bil HOTO MpaB (CKIMKAaTH 3arajbHi 300-
pH, 3IIMCHIOBATH KOHTPOJIb 32 PEECTPAIIIEI0 aKI[IOHEPiB, BUMAraTH MPOBEICHHS MEPEBIpPOK) HE
€ TIpaBaMH OTPUMYBATH TIeBHI Omara. OTxe, 3anponoHoBaHa 1.B. Cracu6o-®ateeBoto Gpopmyna
HE BM3HAYA€ CIIBBIJHOMICHHS MIX KaTeropisMH KOPIIOpPAaTHBHE TPABO 1 MPABOBHIA 3B’A30K 1 HE
BHIUEPITYE CrIenU]iKy KOPIOPATHBHHUX MPaB.

Ho 3a3nagenux Bume pociigHukiB npumukae C. C. KpapueHko, sKuii He BHKOPHCTOBYE
KaTeropito MPaBoOBOTO 3B’sI3KY, YTiM, 3alIPOIIOHOBAHE HUM BH3HAYCHHS TI0 CYTi € TIOXiTHUM Bif
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BusHaueHHs |.B. Criacu6o-®ateeBoi: BiH po3yMi€ Cy0’€KTHBHE KOPIOPATHBHE MPABO SIK MPaBO
ocobwu, 110 TiepedyBae y MPaBOBIIHOCHHAX 13 TOCHOMAPCHKAM TOBAPHCTBOM SIK HOTO YYaCHUK,
OJICPXKYBATH BiJl IIOTO TIEBHI Oyara, Ui 4Oro il HaJaarThCs TIEBHI MOXKIIMBOCTI MO0 Y9IACTi B
yIpaBJIiHHI TOBapUCTBOM [15, ¢.6].

VY 11boMy BH3HAUCHHI aBTOP CIIPABEITUBO MOETHYE OTPUMAHHS OJar BiJl yuacTi y TOBapUCTBI
3 YINpaBJIiHHAM TOBAapHCTBOM. YTIM, KOPIIOPATHBHE MPABO PO3YMIETHCS TYT SK «IIPABO OCOOH,
mo nepedyBae y MPaBOBIIHOCHHAX 13 TOCIIOAAPCHKAM TOBAPHUCTBOM SIK HOTO YYACHUK)», BOTHO-
Yac KOPIOpATHBHE MPABO CKJIAJA€ «3MICT KOPIMOPATUBHUX BiHOCHH» [15, ¢.8]. TakuM umHOM
BHOYJIOBYETBCS KOJIO Y BH3HAYCHHI — KOPIIOPATHBHI MpaBa Iie MpaBa 0coOH, sika nepedyBae y
KOPIIOPATHBHHX BITHOCHHAX 3 TOBAPUCTBOM, & KOPIIOPATHBHI BIITHOCHHY — 1€ BITHOCHHH, IO
CKIIAJIAI0ThCS 3 KOpHOpaTHBHUX TpaB. OOHIBa TBEPIKEHHS € CIIPABEIIMBIMI, aje BU3HAYATH
KOPIIOPATHBHI TPaBa TAKAM YHHOM, Ha HAITy TYMKY, HEIOIIIEHO.

H. I'mycp Bu3Hauae KOpHOpaTHBHE MPaBO y Cy0’ €KTHBHOMY 3HAYCHHI SK CYKYIHICThH MpaB,
SIKI BUHUKAKOTh B YYaCHHUKA YH aKI[IOHEpa KOPIopailii B pe3y/bTaTi HaOyTTs HUMH BiAMOBITHOTO
IpaBa BIACHOCTI Ha aKIlii, MpaBa BJIACHOCTI HA YaCTKy y CTaTyTHOMY ()OHJIi TOBapUCTBa 3 00-
MEKCHOIO BIJIITOBIIANBHICTIO Ta TOBAPHUCTBI 3 JIOMATKOBOIO BiJIMOBIJANBHICTIO 1 K1 3aKpiMIeHi
B YMHHOMY 3aKOHOJABCTBI YKPaiHH Ta BHYTPINIHIX HOPMATHBHUX aKTax camoi kopropaiii [16,
c.10].

[Moni6rnm unaOM C. ApTeMEHKO BU3HAUa€ KOPIOPATHBHI MpaBa B Cy0’ €KTHBHOMY 3HAYCHHI
K «IIpaBa, meperdadeHi 3aKOHOM Ta BHYTPIITHEOKOPIIOPATHBHAMY HOPMATHBHUMH aKTaMH, SKi
BHHHUKAIOTH y aKI[IOHEpa UM YIAaCHHUKA KOPIIOpaIlii BHACTIIOK HAOYTTS HUMH BiIIIOBITHOTO TIpaBa
BIIACHOCTI Ha aKIlii, IIpaBa BIACHOCTI Ha YaCTKy B CTaTyTHOMY (DOHJII TOBAPHCTBA 3 0OMEKEHOIO
BIJIMOBIIAJIBHICTIO Ta TOBAPUCTRI 3 JIOJATKOBOKO BiIIOBITANBHICTIO 1 SIK1 3aKpIMJICH] B AIFOUOMY
3aKOHOJABCTBI YKpaiHU Ta BHYTPIIIHIX HOPMATUBHUX aKTaxX caMoi kopropamii» [17, ¢. 23-24].

MoskHa OauuTH, IO 3MICTOBHO I[i BU3HAYCHHS € ICHTHYHUMH, X 0COOIUBOCTSIMH € 00Me-
JKEHHSI KOJIa 0¢i0, I0/10 SIKUX BH3HAIOTHCS KOPIIOPATHBHI IIPaBa JIHIIE TPHOMa BUIAMH TOCIIOAAp-
cekux ToBapuctB (AT, TOB, T/IB), 3a3HaueHHs causa BUHUKHEHHsI KOPIIOPATUBHUX TIpaB (Ha-
OyTTs TpaBa BIACHOCTI HA aKIii/9acTKy, IO PO3MISAANOCS | KPUTHKYBAJIOCS HAMHU BHINE — TIPH
aHaJI31 JIETaIbHOTO BH3HAYCHHs KOPIIOPATUBHUX IPAB) Ta BIICHIAHHS JO BOJI 3aKOHONABI Yy
TOMY II[0 CTOCYETBCS 3MICTY Ta IPHPOIM IUX MPaB (IO TaKoXk OyJI0 PO3IITHYTO 1 MpOaHai30Ba-
HO BUIIE — ITPU aHaNi31 BU3HAYCHH, 3arpornoHoBaHoro B. M. KpaBuykom).

BucnoBku. Ha Hamry nymKy, BU3HAYEHHS! KOPIIOPATHBHUX ITPaB TIOBUHHO OYyIyBATHCS, BH-
XOJISTYH 3 TOTO, IIO:

— KOPIOpaTHBHI MpaBa 3 aKI(ii (4acTKW) CIiJ BIAMEKOBYBAaTH BijJl PEUOBUX TpaB Ha ak-
miro (yactky). KopmoparuBHi mpaBa € €IeMEHTOM TOCIIOAaPCHKO-IIPABOBOTO CTATYCy OCOOH SIK
yyacHHUKa (TINMPUEMCTBA), TOJI SK PEUOBI MpaBa Ha aKIlilo (YaCTKy) € eJIEMEHTOM MUBIIBHO-
MPABOBOTO CTATyCy 0COOM sIK BIacHUKa (akimii, yacTku). OTKe, KOPIIOPATUBHI TIpaBa — I TpaBa
IIOZI0 BIITOBITHOTO TOBAPHCTBA Ta IHIINX HOTO YUACHHKIB (32 HAasSBHOCTI);

— KOPIIOPaTUBHI MpaBa BCTAHOBIIOIOTHCS 3aKOHOJABCTBOM 1 YCTAHOBYMM JTOKYMEHTOM TOC-
MOAPCHKOTO TOBAPHUCTBA BiAIIOBIIHO 0 HOTO OpraHi3aniiiHO-IIpaBoBoi popMu;

— KOPIIOpaTHBHI MMpaBa He € JOCTYIHUMH TS 0Ci0, SIKI HE MAlOTh CTaTyCy YYacHHKa BilIo-
BIJIHOTO TOBAapUCTBA: YKOIHI IHIIN 0COOM KPiM YUaCHHKIB HE MAIOTh IIPaBa TOJIOCYBATH Ha 3arajib-
HHX 300pax, OTPUMYBATH AUBIICHIN Ta iH., OTXKE, Il PaBa € SKCKITIO3NBHIM;

— peani3youu KOpIOpaTHBHI MpaBa Y4aCHUKHM 0e3M0CEPEeIHbO BUPIILYIOTh yCI BayKJIMBI M-
TaHHS JisUTFHOCTI TOBApPHCTBA: XTO came Oyae AUPEKTOPOM, UM BapTO PO3MOMUTHTH MPHOYTOK
MK YYaCHUKAMH SIK TUBIICHIN 200 X I1i KOIITH MAarOTh OyTH CIIPSIMOBaHI Ha 30UTbIIEHHS CTa-
TYTHOTO KaIliTaiy, 1 HapellTi — YM CJIijl TOBAPUCTBY B3araili MPoJOBKYBaTH IisNIbHICTb a00 MpH-
MUHATH 11 IUIIXOM JIKBiIaIii/peoprauisaii, To0OTo, peatizailis KOpHOPaTHBHUX IIPaB YYaCHUKIB
3HAYHOIO MipOIO BU3HAYAE JOJI0 Ta OyTTs ToBaprcTBa. OTXKe, IIi IIPaBa € BUPIlIaNIbHE 3HATYIIH-
MH JUIS1 TOBAPUCTBA;

— peani3yroun KOpHopaTuBHI MpaBa y4acCHUKU O€3M0CepeJHbO OTPUMYIOTh Onara BiJ Aisiib-
HOCTI TOBAPHUCTBA y BUTIISAI UBIJIEH B 200 MaiiHa (y BUMAJKY JIiKBijalii a00 BUXOAY);

— KOMIUIEKC KOPIIOPATHBHUX MPaB, TPEACTABICHHUX aKII€I0 YA YACTKOIO € HETOALTbHUM.
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TaxuM YHMHOM, KOPIIOPATHBHI IIPaBa y4acHHUKA FOCIIONAPCHKOTO TOBAPHUCTBA — [1€ BU3HAUCHUI
3aKOHOJIAaBCTBOM Ta YCTAHOBYMM JIOKYMEHTOM TOBapHCTBA BIIMOBIIHO JI0 HOTO OpraHi3amiitHo-
npaBoBoi (GOpMU HEMOMUILHUN KOMILIEKC €KCKITFO3UBHUX, HEOCTYITHUX JUIS TPETiX 0ci0 mpas
I[0/I0 TOBAPUCTBA Ta IHIIUX HOr0 YYACHUKIB, K JIO3BOJISIFOTh 3[IMCHIOBATH HA TOBAPUCTBO 0€3-
MOCEepe/THIH 1 BUpIIIaTbHE 3HAYYIIUH BIUTUB, 10 3J]ATHAI 3HAYHOIO MipOI0 BU3HAYATH HOTO JOITHO
Ta OyTTA, a TaKOXK OE3MOCEPEIHRO OTPUMYBATH Oara, y TOMy 4YHCIIi MarepialibHi, BiJl HOTo Ji-
SIBHOCTI.
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Ob ONPEJAEJEHUU ITOHSTUSA KOPIIOPATUBHBIX ITPAB
YYACTHHUKA XO3AUCTBEHHOI'O OBIIECTBA

Pe3ome

B crarbe Ha mpuMepe X03IHCTBEHHBIX O0IIECTB, KPUTHUECKH aHATTM3UPYIOTCS JICTaJIbHbIE
1 JOKTPUHAJIbHBIE OTIPE/ICIICHHS TIOHATHS KOPIIOPATUBHBIX MPaB, BHIBOAATCS NPU3HAKU U GOp-
MYJIMPYETCs. HOBOE OIPEICICHUE TTOHITHSI KOPIMOPATHBHBIX TPaB, UCXOJs M3 NMMAaHECHTHBIX
CBOWCTB CaMUX KOPIIOPaTUBHBIX IIPaB.
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ON DETERMINATION OF CONCEPT OF CORPORATE RIGHTS OF
PARTICIPANT OF COMMERCIAL ASSOCIATIONS

Summary

The legislative and doctrinal definitions of the corporate rights are critically analyzed in
the article. The author provides new definition of the concept of the corporate rights for the
commercial companies on the basis of properties of the aforesaid rights.
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