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CratTs npucesyeHa posrnsgy npobnemMHux nuTaHb 36inblUeHHS CTaTyTHOrO Kanitany KoprnopaTuBHUX MiAMPUEMCTB, Y TOMY YMUCHi aKuio-
HEpHWX TOBapWCTB i TOBAPUCTB 3 0OMEXKEHOIO BifNOBIAANBHICTIO. ABTOPOM PO3TMSIHYTO NPUYMHK Ta NOPSAOK 36iMbLUEHHS CTaTyTHOrO Kanitany.
OxapakTepn3oBaHO OCHOBHI CMOCO6Y 30iMbLUEHHS CTaTyTHOTO KaniTany KOpnopaTUBHWX NiANPUEMCTB.

KntouyoBi cnoBa: kopnopaTvBHe MiANPUEMCTBO, CTaTyTHIN KaniTan, 36iNbLUeHHs CTaTyTHOro Kanitany, TOoBapuCcTBO 3 0OMeXeHoto Bianosi-

[OanbHICTIO0, aKUiOHepHe TOBapuCTBO.

Cratbs nocasilLeHa pacCcMOTpEeHUto I'|p06J'IeMHbIX BOMPOCOB YyBeNMNYeHNsa yCTaBHOIo Kanutarna KopnopaTuBHbIX npeanpusiTUin, B TOM Yucne
aKLUMOHEPHOro obuiectBa n obLectsa c orpaHquHHoM OTBETCTBEHHOCTbIO. ABTOpOM paccMOTpPEHbI NPUYNHLI N NOPAAOK YBENMUYEHUA YCTaBHOIO
Kanutana. OXapaKTepVI3OBaHbI OCHOBHbIE CMOCO6bI YBENUYEHNA YCTAaBHOMO KanuTana KopnopaTuBHbIX npeanpusaTUn.

KnioueBble cnosa: KoprnopaTtneHoe npeanpuaTtue, yCTaBHbIIZ Kanutarn, yBenmieHne yCTtaBHOro Kanutana, obLecTBo ¢ OFpaHVILIeHHOIZ oT-

BETCTBEHHOCTbH, akuMoHepHoe obLecTBo.

The article is devoted to the consideration of problem issues of increase the statutory capital of corporate enterprises, including joint-stock
companies and limited liability companies. The author considers the reasons and procedure of increase the statutory capital. The main ways of

increasing the statutory capital of corporate enterprises are described.
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IocranoBka mpodiaemu. HamioHangbHe 3aKOHOIABCTBO
PO KOPIOPATHBHI MiANPHEMCTBA PO3BUBAETHCS Ha3BHYAil-
HO JuHaMiuHO. barato HOBUX IPaBOBHX IHCTUTYTIB BIPOBa-
JDKYETBCSI HUHI Y BITYM3HSIHE KOPIOPAaTHBHE MIPABO y 3B’ S3KY
3 HEOOXIHICTIO aJamnTailii 3aKOHOJaBCTBA YKpaiHU JIO 3aKO-
HozaBcTBa €Bponeicbkoro Cowo3y. Y CKpYyTHUX €KOHOMIUHHX
YMOBaX, KOJIU Ul OLIBIIOCTI KOPIOPATUBHUX MiANPUEMCTB
MOXIIMBOCTI PO3BHUTKY HUISXOM caMo(iHaHCYyBaHHSI 0OMexe-
Hi, 30UIBIIICHHS CTATYTHOTO KaIliTaly MOXE CTaTH BaXKJIIMBUM
IHCTPYMEHTOM 3aJTy4eHHs JTOJaTKOBHUX 1HBECTHUIIIH y KOpriopa-
TUBHUI CEKTOP €KOHOMIKM YKpaiHU. 3 OISy Ha 3a3HaueHe,
0CcOOJINBOT aKTyadbHOCTI HalOyBa€ MNOCHIIKEHHS IPABOBHX
aCTeKTiB 30UIBIICHHS CTATyTHOTO KalliTaly KOPIOPATHBHUX
MATPHEMCTB, OUIBIIICTD 3 IKUX B YKpaiHi CTAHOBIISATH TOCIIO-
JIApCHKi TOBAPHCTBA.

18 uepBHs 2018 p. HaOpaB unHHOCTI 3aKoH Ykpainu «IIpo
TOBapHCTBA 3 OOMEKECHOI Ta JIOJATKOBOI BiJIIOBIAaIbHIC-
TIo» (mani — 3akon npo TOB ta TAB) [1]. [TpuitHsATTS 11BOTO
3aKkoHY € MPOrPECHBHUM Ta JJOBIOOYIKYBAHUM KPOKOM, aJDKe
JI0 1IbOTO Yacy MPaBOBE PEryJIIOBaHHS CTATyCy Ta JisNIbHOCTI
TOBapHUCTB 3 OOMEXKEHOIO Ta HOJATKOBOIO BiIMOBiAANLHICTIO
3aiiicHioBanocst 3akoHoMm Ykpainu «IIpo rocmopmapchkki TO-
BapuctBa» Big 19.09.1991 p., a TakoX OKPEMHUMH HOPMaMH
HusineHoro i [ocnogapeskoro koaekciB Ykpainu (mani — LK
Vkpainu i 'K Vipainn). Takuii ctan peueil mopomkyBaB 3Ha-
YHY KUIBKICTh MPABOBUX KOJI3ii Ta KOH(MIIKTHUX CHTYaIliit
y rocnogapchkiit misibHOCTI. [Ipuitasarts 3akony mpo TOB
ta T/IB crano J0riYyHUM HOPOAOBKEHHIM IPOEBPONEHCHKOrO
HIISIXY PO3BUTKY YKPaiHCHKOTO 3aKOHOAABCTBA, 3aKJIAJCHOTO
3akoHoM Ykpaiuu «IIpo akiioHepHi ToBapucTBay (naii — 3a-
koH 1po AT), Ta, Ge3nepeyHo, COpUsSTHME MOKpPAIICHHIO 0i3-
Hec-KiiMary B YkpaiHi, HaJalouu HeoOXiJHy THYYKIiCTb pery-
JIIOBAaHHA Ta YCYBAalO4YM HasiBHI PO301XKHOCTI Ta TyOIIOBaHHS.

Cran onpawmioBanus. IIpobnemu ¢opmyBaHHS, 30i7b-
LICHHS 1 3MEHIIEHHsI CTaTyTHOTO KalliTally FOCIOAapChKUX Op-
rafizamii OyJau MpeIMETOM JOCII/KCHHST 0araTrbox aBTOPIB,
cepen sxux O.B. I'aparonny [2], O.P. Ki6enko [3], O.B. Jleo-
Hosa [4], I.B. Cniacubo-®@areesa [5], O.C. fnxona [6]. [Ipote
HUHI MUTAaHHS 30UIBIICHHS CTaTyTHOTO KarliTally KOpropa-

TUBHHX IIANPUEMCTB MOTPEOYIOTh JONATKOBOTO YTOYHEHHS
y 3B 513Ky 3 HaOpaHHSIM YMHHOCTI 3akoHy Ykpainu «IIpo To-
BapUCTBa 3 0OMEKEHOIO Ta JI0JaTKOBOO BiJIMOBIJAJILHICTION.

MeTol0 CTATTI € aHANi3 TEOPETUYHUX Ta NPAKTHYHUX MH-
TaHb 30UIbIIECHHS CTATYTHOTO KaIliTaly KOPIOPATHBHUX IIijI-
MPUEMCTB Y KOHTEKCTI OCTaHHIX 3MIH JI0 3aKOHOIABCTBa IIPO
TOCHOJIapPCHKI TOBAPUCTBA.

Buknaa ocHoBHoro marepiady. [Ipu nepicHoMy CTBO-
PCHHI KOPIIOPATHUBHOTO MiANPHEMCTBA (POPMYETBCS HOTO CTa-
TyTHUH (B aKI[IOHEPHOMY TOBApHCTBI, TOBAPUCTBAX 3 OOMe-
JKCHOIO Ta JIOJIaTKOBOKO BianoBiganbsHicTiO (nam — AT, TOB,
TAB) uu ckiaseHuid Kamitana (By IOBHOMY i KOMaHIUTHOMY
TOBapHUCTBax) abo maioBuit Gpony (B kooneparusax). CtaryT-
HUI KartiTan 0e3mocepeiHbO MOB’I3aHHi 13 KOPIIOPATUBHUMH
mpaBamH, 00 3rijiHo 3i cT. 167 'K Ykpaiuu i npaBa HaJiexaTh
YYaCHUKAM KOPIOPATUBHOTO MiAMPUEMCTBA BiIMOBIIHO 70 1X
YJaCTKH y CTaTyTHOMY KaIliTaiy.

B ropuanyHiii JgiTeparypi MOMMPEHUM € BU3SHAUCHHS CTa-
TYTHOTO KaIliTajy K 3aiKcOBaHOT yCTAHOBYMMH JOKYMEHTa-
MH Ta OI[IHEHO1 Y4aCHUKaMH CYKYITHOCTI BKJIAJiB, 00’ € THAHUX
yYaCHUKaMH IIPU CTBOPEHHI TOBApHCTBA AN 3a0€3M1EUECHHS
Horo gismbHOCTI [3, ¢. 114], ik rpoLIOBOro eKBiBaJIeHTa Mai-
Ha, sIKe NTOBMHHO II€PEIaBATHCS TOBAPHCTBY Y BHIVISAAI BHE-
CKIB ISl 3a0€3MeueHHs] HOoro MisUTbHOCTI Ta SIK CIUIATH HOTO
yYaCHUKAaMH OTPUMYBAHUX HUMM MalfHOBUX IIpaB [6, c. 4], sk
CyMH BHECKIB y4YacHHKIB, 1110 BUKOHYIOTh (YHKIIi Jpkepena
komTiB ToBapucTea [7, c. 240]. Jleski HayKOBII BBa)aOTh,
IO CTAaTyTHUH KaIliTaj 3a Cy4acCHUX YMOB MOTPIOEH JINIIe ISt
HOKPUTTS BUTPAT, MOB’A3aHMX i3 JEPXKABHOIO PEECTPALIEI0
HiANPUEMCTBA, Ta Ul 3a0e3NeUeHHs HOoro IisUIbHOCTI B HO-
YaTKOBUH 1epioft icHyBaHHs [4, c. 262].

CrarTyTHHUH KamiTaja KOPIOPAaTHBHOTO IMiIMPUEMCTBA MOXKE
OyTH 3MiHCHUH 5K y OiK 301JIBIICHHS, TaK i B OiK 3MCHIICHHS.
Jlo HalmomupeHimuxX NpUYKUH 301IbIIEHHS CTaTyTHOTO Karli-
TaJy HaJeKaTh: 301IbIICHHS 00ITOBUX KOIITIB IMiANPHEMCTBA,
MPUIHATTS HOBUX YYaCHHKIB, OJIepsKaHHS KOHTPOJIO HaM i
MIPUEMCTBOM Yepe3 3MiHy CTPYKTYpH KarliTaily, HeoOXiTHICTh
BUKOHAHHS CICI[iaIbHUX BUMOT JI0 CTAaTyTHOTO KalliTamy Ta
€KOHOMIYHUX HOPMATHBIB (HANPUKJIAA, AT KOMEPLIHHHX
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0aHKiB), 3JIUTTS Ta NMPHUEAHAHHS IHIIMX MIiAMPUEMCTB, OITH-
Mi3allisi ONoaTKyBaHHs (BKJIAJM JI0 CTATyTHOTO KaIliTaly He
OIO/IaTKOBYIOTECS).

3aKOHOM BCTAHOBJIEHO CIIELia/IbHi BUMOT'Y 11010 301IbIIEH-
Hs crarytHoro kanitainy AT, TOB i TIIB (ct. 15 3akony npo AT,
ct. 16 3akony npo TOB ta T/IB). Tak, AT Brpai 30iibIyBaTH
CTaTyTHUH KariTall Micyst peecTpallii 3BiTiB PO pe3y/IbTaTH po3-
MiLIEHHS BCIX NONEPEIHIX BUILYCKiB aKiliif. 30UIbIIEHHS CTaTyT-
Horo kamitany AT HuIaxoMm myOaiqHOTO pO3MIlEHHS aKIild He
JIOTYCKAETHCSI, SIKIIO PO3MIpP BJIACHOTO KaIliTally TOBapUCTBA €
MEHIIIUM, HIJK pO3Mip HOro cTaTyTHOTO Kartitaity. O00B’SI3KOBOO
YMOBOIO 30UTBIICHHS CTaTyTHOTO KAIliTATy aKI[IOHEPHHM TOBa-
PUCTBOM € BIANOBIJHICTH PO3MIpPY CTaTyTHOIO KamiTaly Micist
HOro 30UIBbIICHHS] 3aKOHOAABYMM BHMOTaM IOAO HOTO MiHi-
MaJIbHOTO PO3MIpy, Ha JaTy pPeecTparlii 3MiH JI0 CTaTyTy TOBa-
puctBa. CBO€IO ueproro, 30UTbIIeHHs cTaryTHOTrO Kanitaimy TOB
i T/IB 1OIyCKaeThCs JIUIIE TTiCIs BHECCHHS BCIMa yYaCHUKAMU
TOBApPHCTBA CBOIX BKJIA/IIB Y TOBHOMY 00cs3i. [Ipu ibomy 30116~
IICHHS CTaTyTHOTO KalliTaly He JOITYCKAEThCs, SIKIIO TOBApH-
CTBO BOJIOZI€ YACTKOIO Y BIACHOMY CTaTyTHOTO KaIliTaJi.

YMoBa Mpo MOBHY CIUIaTy BKJIAIIB Ma€ OyTH BHKOHAHA Ha
JIeHb IIPUIHATTA 3araJlbHIMU 300paMU pillIeHHs PO 301IbIIeH-
HsI CTaTyTHOTO Kanitaiy. L{e Mae BaskiiBe 3HAYEHHS 3 OISy Ha
CTPOKH, HEOOXI/THI ISl CKITMKAHHS 3aTaJIbHUX 300piB yYaCHHUKIB.
OTxe, SIKIIO HA JISHb MOBIIOMJICHHS PO CKIIMKAHHS 3arajlbHIX
300piB YUaCHUKHM MaroTh 3a00proBaHICTb 3a CBOIMH BKJIAJaMu,
aJie Ha JIeHb IPOBEICHHS 3arajbHUX 300piB 3a00ProBaHiCTh 10~
raieHa, 300pH BIpaBi MPUAMATH PillICHHS PO 301/IbIICHHS CTa-
TYTHOTO KaIliTay KOPIOPAaTHBHOIO ITiIIPUEMCTBA.

ITopsiiok 301IBIICHHS CTaTyTHOTO KaIliTaly KOIITOM JO-
JTATKOBUX BKJIA/IiB BKJIFOYAE TPH MOCIHIJOBHUX CTAIT:

1) npuiinamms piwiennss npo 30iIbWEHHE CIMAMYMHO20
Kanimazy. 3a 3arajJbHAM NPaBHIOM TaKe MUTAHHS HAJIEKUTDH
JI0 KOMITETEHIIii BHIIOTO OpraHy YIPaBIiHHS IiJIPHEMCTBA,
TOOTO 3aralibHUX 300piB y4acHUKiB/akuioHnepis (ct. 156 LIK
Vkpainu, ct. 30 3akony npo TOB ta T/IB). Pe3onrornBHa
YaCTHHA TAKOTO PIIICHHS MA€ MICTUTH BiJOMOCTI SIK MiHIMYM
PO CyMy, Ha sIKy 30UIbIIY€EThCS CTATyTHHUI KarliTal, Crocio
301IBIICHHS, CTPOKH Ta TOPSIOK CIUIATH JIOMATKOBHMX BKIIAJIIB
tomo. Tak, ydacHuku TOB i T/IB MoxyTh 301IbIINTH CTa-
TYTHHUH KalliTaja TOBapUCTBa: a) 0e3 J0NaTKOBHX BKJIAJIB 3a
paxyHOK HEpO3IMO/IiJIEHOro MpUOYyTKY TOBapHCTBa; 0) 3a pa-
XyHOK JJOJIaTKOBUX BKJIAJIB yYaCHUKIB Ta/abo TpeTix ocib 3a
pilIeHHSM 3arajbHUX 300piB ydyacHUKIB (cT.cT. 17, 18 3akony
npo TOB ta T/IB);

CrarytHuii kamitan AT 30UIBIIYETHCS UIISIXOM ITi/IBH-
[ICHHS HOMIHAJBHOI BapTOCTI akKIliii abo pO3MillleHHS 0~
JIATKOBUX aKIlili HasBHOI HOMIHAJBHOI BapTOCTi y TOPSIKY,
BCTAaHOBJICHOMY HalioHaNbHOIO KOMICi€l0 3 LIHHMX Manepis
Ta onmoBoro puHky (ct. 15 3akony mpo AT). 30inblieHHS
craryTHOTO Karitany AT i3 3aTydeHHsIM T0AaTKOBUX BHECKIB
3AIHCHIOETHCS IUISIXOM PO3MIIIIEHHS JOAATKOBHX akIii. [Tepe-
Ba)KHE IIPaBO aKI[I0HEPiB Ha NPUIOAHHS aKIiil, 1110 10AATKOBO
PO3MIIIYIOThCS, JTI€ JIUIIE B MPOIEC MPUBATHOTO PO3MIIIICHHS
aKIlil Ta BCTAHOBIIIOETHCS 3aKOHOM. 301IBIICHHS CTaTyTHOTO
karmitany AT He HOIycKaeThCsl y pa3i HASIBHOCTI BHKYIUICHHX
TOBapUCTBOM aKIIiH, a TAKOXK AJIsI IOKPUTTS 30UTKIB, KPIM BU-
MajKiB, BCTAHOBJICHUX 3aKOHOM;

2) 300ticHenHs 000amKo8UX 6K1A0I6 00 CMAMYMHO20 Kani-
mazny. Criara TONaTKOBUX BKIJIA/IIB 3iHCHIOETBCS Y BCTaHOBIIe-
HUI 3aKOHOM Ta/a00 pillIeHHSM 3arajibHUX 300piB cTpok. Leit
CTPOK € MPUCIYHUM, TOOTO TaKKUM, IO HE MOXe OyTH aHi Ho-
HOBJICHUM, aHi ITOZOBKEHUM KOPIIOPATHBHUM IiIPUEMCTBOM
qu cynoM. ITicnsl CIUIMBY CTPOKY JUISi BHECEHHS JONATKOBUX
BKJIAJIIB 3arajbHi 300pH yYaCHUKIB MiANIPUEMCTBA MAlOTh 3a-
TBEPUTH PE3YNIBTaTH TAKOI0 301IBIIEHHS CTaTyTHOTO KaIliTally
Ta HOro po3Mip, a TaKoXX PO3MIPU YaCTOK YYACHHUKIB IiAIPH-
€MCTBA Ta iX HOMIHAJILHOT BAPTOCTI 3 ypaxyBaHHIM (DaKTUIHO
BHECEHHUX JIOIATKOBHX BKJIAJIIB, IICIIsl YOO KOPIIOPATUBHE ITiJI-
HPUEMCTBO NOJAE JOKYMEHTH ULl IIPOBEACHHS JeP KaBHOI pe-
ecTpaii 3MiH 10 BIiTOMOCTEH PO PO3Mip CTaTyTHOI'O KaIiTalry,

110 MicTAThCs B €1MHOMY Jep>kaBHOMY peectTpi (nani — €/1P),
y TOMY YHCIIi 3MiH 0 YCTaHOBYMX JIOKYMEHTIB.

Bisbin JOKIaaHO MOPSIOK 301JIBIICHHS CTaTyTHOTO KarliTa-
JIy IIISIXOM JIOZIATKOBUX BKJIA/IIB YUACHHUKIB Ta/ab0 TpeTix ocib
BUKJIaJEHO y cT. 18 3akony npo TOB ta TJIB. Tak, koxeH yuac-
HHK TaKoro TOBapHCTBa Ma€ IEPEBaKHE IIPABO 3pOOUTH 10AaT-
KOBHI{ BKJIQJl Y MEKaX CyMH 30UTbILICHHS CTaTyTHOTO KaIliTairy
MPOTOPIIAHO 710 HOTO YacTKU y CTaTyTHOMY Kamitani. Tpeti
0cO0M Ta yYaCHWKM TOBapHCTBA MOXYTH 3POOHTH ITONATKOBI
BKJIQJIU MiciIs peanizalii KOKHUM yYaCHUKOM CBOIO IEPEeBaXK-
HOTO IpaBa abo BiZIMOBH BiJI peastizallii Takoro npasa B MEXax
PI3HHII MK CyMOIO 30UTBIICHHS CTATyTHOTO KalliTaly Ta Cy-
MOIO BHECEHHX YYaCHHKAMH JIOJATKOBUX BKIIAJIB, JIUIIE SKIIO
e nepefdadeHo PIICHHSIM 3arajlbHUX 300piB yYaCHUKIB IIPO
3aJTy4eHHs JOJATKOBUX BKJIAJiB. TakoxK y TakoMy pillICHHI 3a-
rajJbHUX 300piB BU3HAYAIOTHCS 3arajibHa CyMa 30UIbIICHHS CTa-
TYTHOTO KalliTaJly TOBAPHCTBA, KOCDILIEHT BiTHOIICHHS CyMH
30LIBIICHHS 10 PO3MIPY YaCTKHM KOKHOTO YYaCHHKA y CTaTyT-
HOMY KaIlTaii Ta 3aIlJIaHOBaHUH PO3MIp CTaTyTHOTO KarliTaiy.

Y4YacHUKM TOBapUCTBAa MOXKYTh BHOCHTH JOJATKOBI BKJIAH
MPOTSATOM CTPOKY, BCTAHOBJICHOTO PIIIICHHSM 3arajbHUX 300piB
YYaCHHKIB, aJie He OLIbIIe HiX IIPOTSATOM OIXHOTO POKY 3 JTHS HPH-
HHSTTS pilICHHs PO 3aJTy4eHHs JOaTKOBUX BKaiB. TpeTi oco-
Ou Ta y4aCHHKH TOBAPHCTBA MOXKYTh BHOCUTH JJOJATKOBI BKJIa1
MPOTATOM ILECTH MICSIB MICIsI CIUTMBY CTPOKY JUIsSi BHECCHHSI
JIOJTATKOBUX BKJIAJIIB YUaCHHKAMH, SIKI MAIOTh HAMIp peaizyBa-
TH CBO€ NEPEBayKHEe IIPaBo, SIKIO PIMICHHSIM 3aralbHUX 300piB
YUYaCHHKIB IIPO 3aIy4EHHS JOAATKOBUX BKJIA/(iB HE BCTAHOBICHO
MEHIIIU# cTPOK. [IpOTATOM OTHOTO MICSIIS 3 IaTH CIUIMBY CTPOKY
JUTSL BHECEHHS! JIOJATKOBUX BKIJIAJIB, 3arajbHi 300pH yIaCHHKIB
TOBapHCTBA MPHIMAIOTH PIMICHHS 1PO: 1) 3aTBEPIKCHHS Pe3yib-
TaTiB BHECCHHs JONATKOBUX BKJIAJIB YYaCHHKAMH TOBAPHCTBA
Ta/abo TperiMu 0cobamu; 2) 3aTBEpIHKEHHS PO3MIPIB YacTOK
YUYaCHHKIB TOBApUCTBA Ta X HOMIHAILHOI BAPTOCTI 3 ypaxyBaH-
HSIM (DAKTHYHO BHECEHUX HUMH JIONATKOBHX BKJIAAIB; 3) 3aTBep-
JUKEHHS 30LIbIICHOTO PO3MIPY CTaTyTHOTO KalliTaly TOBapUCTBa,;

3) Odepoicasra peecmpayis 3miH 0o gidomocmell, Wo Mic-
msmucsi 8 €/[P, y momy uucii 3MiH 00 YCmMano84ux OOKyMeHmis.
301IBIICHHS CTATyTHOTO KaIliTaly KOPIOPATUBHOTO MiAIIPHEM-
CTBA Ma€ CYIPOBOJUKYBATHCS JCPIKABHOIO PEECTPAIIEI0 TAKUX
3MiH, aJKe BIJIMOBIZHO JI0 CT. 4. 2 cT. 9 3akony Ykpainu «IIpo
JICpIKaBHY PEECTPAILIiI0 FOPUANYHHX 0Ci0, (BI3UUHUX 0Ci0 — Mmij-
MPUEMIIIB Ta TPOMAJICHKUX (POPMYBaHbB» BiJJOMOCTI TIPO PO3MIp
CTaTyTHOTO (CKJIaJ€HOro0) KariTary (maioBoro ¢oHmy) Ta pos-
Mip 4aCTKU KOXKHOTO 13 3aCHOBHHUKIB (y4aCHUKIB) HaJIeXaThb 10
BiZIOMOCTEH PO IOPUANYHY 0C00Y, 0 MicTAThCs B €/IP.

CTpoK Jiep kaBHOT peecTpallii 3MiH 70 BiIOMOCTEH PO 0pu-
IYHY 0CO0Y, o MicTaThest B €/IP, y ToMy uucii mpo 30116-
IICHHS CTATyTHOTO KaIliTally, He Mae MePeBUIyBaTH 24 TOHHH
TTCIIsl HAJIXOIDKEHHS 10 OpraHy JepikaBHOI peecTpaliii HeoOxi-
HUX JJOKYMEHTIB, & pO3MIp aIMiHICTpaTHBHOTO 300py 3a MpoBe-
JICHHS TAKUX PEECTPALIiHUX /il cTaHOBUTH (0,3 MPOKUTKOBOTO
MiHIMYyMy JUIS IIpane3aaTHuX ocib (CT.cT. 26, 36 3akony Ykpa-
THu «IIpo nepiaBHY peecTpaliio IpUIUIHUX 0ci0, (i3MIHUX
0Ci0 — MANPUEMIIIB Ta TPOMAICEKUX (POPMYBAHBY).

301IBIICHHST CTATYTHOTO KalliTaly MOXe BigOyBaTucs y
KiJIbKa CII0CO0iB:

a) nputinamms Hogux yuacnuxie. HoBuit yuacHUK npuitma-
€TBCS y KOPIOPATHBHE MiANPHEMCTBO 32 PIllICHHSM 3arajIbHUX
300piB yuacHHKiB. OJHMM i3 THTaHb, SIKI CYIPOBOMKYIOTh
BCTYII YUYaCHHUKA, € IATAHHS ITPO PO3MIp BKJIALY, IIOPSIOK HOTO
BHeceHHs. Lleii crocib 301nblIeH s po3Mipy KamiTally, sIK [pa-
BUJIO, IPH3BOAUTD JI0 3MCHILCHHS PO3MIPY YacTOK y4aCHHKIB
Y BIJICOTKOBOMY 3HaueHHi. J[Jisi yCyHEHHSI IbOTO «HEIOIKY»
MO’KHA BCTAHOBIIOBaTH KypCOBY BapTiCTh YacTKH, IO Tie-
peIaeThcsl HOBOMY YUYAacHHUKY, sIKa y KiJIbKa pa3iB BUIIA, HiXK
BapTICTh BKJIAJIB JIMCHUX yYacHHUKIB MiANpueMcTBa. Sk Ha-
CJIIIOK, YYaCHUK OJEPKy€ YacTKy, HOMiHaJIbHA BapTiCTh SIKOT
€ MCHIIIOI, HIXK CIUTaueHi 3a Hel KOIITH. SIK BapiaHT, pi3HUIIS
MiXX HOMiHAJIBHOFO 1 JIHCHO BapTICTIO YaCTKH HOBOTO yJac-
HHKa MOYKEe KOMIICHCYBATHCS IIHCHUM YJaCHUKAM TPOIIUMA;
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0) peinsecmyeantns npubymky. YIacCHUKH MiANPHEMCTBA
MOXYTh 301IBIIIMTH CTATyTHUH KariTana 0e3 JOIaTKOBHX BKJIa-
JIB IUISTXOM HEPO3MOIUIEHOTO MpUOyTKyY mianpueMctsa. et
croci0 30UIBIIEHHS CTaTyTHOTO KaIliTady MOXKIUBUM JHIIE y
MiANPUEMCTBAX, SIKi 3@ Pe3yJIbTaTaMH TOCHOAAPCHKOI Aisiib-
HOCTI 32 piK MarTh PUOYTOK. KOkeH y4acHUK Mae TpaBo Ha
OJIepKAHHS YaCTUHH TIPUOYTKY BT AiSTIBHOCTI MIAMTPUEMCTBA,
MPOTe YYaCHUKHU BIPABi CIPSIMYyBaTH HAJEKHY iM YaCTHHY
npuOyTKy Ha PO3BUTOK CBOTO MiANPUEMCTBA, TOOTO pPEiH-
BectyBaru. i 1bOro crnocoly XapakTepHO, IO HOMiHAllb-
Ha BapTICTh YaCTKH YCIX YYaCHHKIB 3pOCTa€, a BiJICOTKOBE
X 3HAYEHHs 3aJMIIAETHCS MornepenHiM. Tak, BIAMOBIAHO 1O
c1. 17 3akony npo TOB ta T/IB y pa3i 3011bLIEHHS CTaTyTHO-
TO KariTajy 3a paXyHOK HEpO3IOJiJICHOTO MPUOYTKY TOBapH-
CTBA CKJIAJ YYaCHUKIB TOBAPHUCTBA Ta CIIIBBITHOIICHHS PO3-
MIpiB TXHIX YACTOK y CTaTyTHOMY KaIliTalli He 3MiHIOIOThCS.

TTO3UTUBHUM JIJIsl YYACHUKIB € i Te, 10 Mij 4ac peiHBec-
TyBaHHS BiJI HUX HE BUMAraeThcs A0JaTKOBHX BKJaIiB. Hivoro
CIUTAYyBaTH HE MOTPiIOHO, OCKIJIBKH TUIATUTB I IIPHEMCTBO, aJie
rpoIIMa y4acHUKIB. J[ysi caMoro miampHeMcTBa peiHBECTH-
1S — 11e HaWKpaui croci6 301IbIIeHHS KarliTally, OCKUIbKU He
MIPU3BOAUTH JI0 PEATLHOTO 301IbLICHHS HOro akTUBIB. PilieHHs
PO 301IBIICHHS CTATYTHOTO KaIliTaly IUISIXOM PEiHBECTYBaH-
HS1 IPUOYTKY TPHUUMAETHCS 3aralibLHIMH 300paMH YYaCHHKIB 3a
pe3ynbraramMu BiAnoBinHOro dinancoBoro poky. Ha peinBecty-
BaHHsI MOXKe OyTH CIPSIMOBAHUIA SIK BECh MPUOYTOK, TaK 1 HOro
YaCTHHA, BU3HAYEHA 3aralbHUM 300paMyl yIaCHUKIB;

B) dodamkosi éxknaou ecix yuacuukie. CyMmy CBOIX mep-
BICHHX BKJIAJiB YYaCHHKU ITOTODKYIOTH I/l 9ac CTBOPEHHS
MiAMPUEMCTBA. 32 KOPJOHOM 3yCTPIYa€ThCs MPAKTHKA TOTe-
PEIHBOTO BU3HAYCHHST MAKCUMATbHHX JOATKOBUX BHECKIB Ha
BUIMAJIOK, SIKIIO TTOYaTKOBHX 1HBECTHIIH BHSBUTHCS 3aMalio.
[pu 36inbIIeHH] KamiTany y TaKuii crocid yci yYaCHUKH BHO-
CSITh TOAATKOBI BKJIAJIU MIPOIIOPIIHHO JI0 HAIKHHUX iM YaCTOK
a00 B IHIIOMY NOTODKEHOMY MDK HUMHU po3Mipi. B ykpain-
CBKHX pealisx Tpeba BpaxoBYBaTH IOJIOKEHHS CT. 16 3ako-
Hy nipo TOB rta TJ/IB, BiaMOBIAHO 10 SIKMX TpPH 301IbIICHH]
CTaTyTHOTO KalliTally TOBapUCTBA IIUIIXOM JOJATKOBHX BKJIa-
JIiB HOMiHAaJbHA BapTICTh YACTKU YUYACHUKA TOBAPHCTBA MOXKE
OyTH 301IbILICHA HA CyMy, 110 AOPiBHIOE a00 MEHIIa 3a Bap-
TICTb JI0JJATKOBOTO BKJIA/Ly TAKOTO YYaCHHKA;

I) 000amKosi 6KIAOu OKpemMux yuachukise. IHiliaTHBa
110710 30UIBLIEHHS CTATyTHOTO KaIliTally MOXe BUXOAUTH Bif|
OJIHOTO 3 YYaCHHUKIB MiANPUEMCTBA, KUl 3a3Ha4dae Mpo pos-
Mip, TIpeIMeT BKIJIAJY, MOPSIOK HOro BHECEHHS Ta iHIII yMO-
BH, 1110 MAKOTh 3HAUCHHS. 3arajibHi 300pH YYaCHUKIB MOXYTh
NPUIHATH PIICHHS MPO 30UIBLICHHS CTAaTyTHOTO KamiTaixy
HIIIXOM JIOJATKOBOTO BKJIAJy yYacHHKA 3a HOro 3asiBOIO Ta
y BHUNAAKaX, nependaueHux 3aKOHOM, 3aTBEPAUTH 3MiHH 1O
YCTaHOBYHMX JOKYMCHTIB IIANPHEMCTBA, MOB’s3aHi 13 30171b-
HICHHSAM CTaTYTHOTO KariTajy MiANPHEMCTBA 1 HOMiHAJIBHOT
BapTOCTi YACTKU TAKOTO YYACHHKA.

V pasi 3miau po3Mipy crarytHoro kamitainy TOB ta TIIB
pilIeHHS 3araibHUX 300piB YYaCHUKIB MPUIMAIOTECS TPhOMa
YBEPTSIMHU TOJIOCIB yCiX YYaCHHKIB TOBApHCTBA, SIKi MalOTh
MIPaBO TOJIOCY 3 BiJIOBITHUX MUTaHb (4. 2 cT. 34 3aKoHy Mpo
TOB ta T/IB). AHanoriuHo GUIBLIICTIO HE MEHII 5K Y 3/4 ro-
JIOCIB aKIiOHEPIB, sKi OepyTh ydacTsb y 300pax, NpuiiMaeTbes
pilIeHHSs 3arajibHUX 300piB aKIIOHEPIB 100 BHECCHHS 3MiH
1o craryty AT, y TOMy YnCITi TTOB’SI3aHUX 31 3MIHOKO PO3MIpY
cTaTyTHOro Kamitany (4. 4 ct. 159 LIK Ykpainu).

BiTun3HsHe 3aKOHOIABCTBO HUHI HE Mependadyae MOXKIIHU-
BOCTI 30UIBIICHHS CTaTyTHOTO KariTajdy 3a paXyHOK MaiHa
kopriopatuBHoro mianpuemcrsa. Ct. 16 3akony npo TOB Ta
T/IB HaBiTh MICTUTH NpsMY 3a00pOHY: 30UIbLICHHS CTaTyT-
HOTO KaIiTaly TOBapUCTBA, SIKE BOJIOJIE YACTKOIO Y BIIACHO-
My CTaTyTHOMY KamliTalli, He JOIyCKAeTbCs. AJie TaKui cro-
ci0 BiJJOMHII IHO3eMHOMY MpaBy, KOJIH TOBAPHUCTBO 301IIbIIYE
CTaTyTHUI KaIliTal 3a paXyHOK CBOTO MaifHa Ha CyMmy, IO He
[IEPEBUIIlY€E PI3HUII0 MK BapTICTIO YHUCTHX aKTHBIB TOBa-
pHCTBA 1 CyMOIO CTaTyTHOTO KaIliTaldy Ta pe3epBHOIO (GOHIY
[8, c. 227]. Tix yac Takoro 30LIBLICHHSI CTATYTHOTO KariTa-
JIy TIPOTOPIIHHO 301JIBIIYETHCS HOMIHAJIbHA BapTICTh YaCTOK
yCiX y4aCHHKIB TOBapUCTBa O€3 3MIHHU PO3MIpY X 4acTOK.

BucnoBku. IlincymoByroun BHINEBHKIAJICHE, BapTO 3a-
3HAYUTH, 1110 HOBUM 3akoHoM 1po TOB rta T/IB nependaua-
FOTHCS TOBOJII 3HAYHI 3MIHH, Y TOMY YHCII 1 OO MPOIETY-
pu 30iIBIICHHS po3Mipy cTaTyTHOrO Kamitary TOB Ta T/IB.
Cepen HalO1IbLI IPOrPECUBHUX HOBOBBEICHDb 3 TOUKHU 30Dy
ICHYI04901 NMpPaKTHKA MOXKHA BUIUINTH TOJIOXKEHHS:  IIOZO
MOYJIMBOCTI 301JIBIIICHHSI CTAaTyTHOTO KaIiTaly 3a paxyHOK
HEpPO3MOAICHOTO MPUOYTKY, TOOTO 0€3 BHECEHHS yYaCHHKa-
MU JI0ZaTKOBUX BKJIAJIiB; IOJ0 CKAaCyBaHHs 3a00pOHU Ha IIe-
peBeneHHs (KOHBEpCilo) OOpry y 4acTKy B CTaTyTHOMY Kalli-
TaJli TOBAPHUCTBA; 1010 MOXKIIMBOCT] YKJIQACHHS 3 yYaCHUKOM
TOBapHCTBa Ta/abo TPETHOIO 0COOOI0 TOTOBOPY PO BHECEHHS
JIO/IaTKOBOIO BKJIAJy; LIOIO CKOPOUYEHHS IEpeiiKy BioMoc-
TeH, 0 MiJUIraloTh 000B’I3KOBOMY BKJIFOUEHHIO JIO0 CTaTyTy
ToBapucTBa. 30kpema, 3akoH po TOB Tta T/IB 3MiHIO€ KOH-
LETLII0 CTaTyTy TOBApHCTBA, SKUH Ma€ MICTHTH BUKIIIOYHO
crienudivHi TONOKEHHsT 0e3 MyOIIOBaHHS IMIIEpaTHBHUX 3a-
rajJbHUX HOPM, a TaKkoxX Oe3 OOTSXKEHHs cTaTyTy iHdopMali-
€10, 110 MEPIOIUYHO 3MIHIOETHCS Ta MOXe OyTH IepeBipeHa
y 3araJbHOAOCTYIHHX peecTpax. Lle 3HauHO monerurye mpo-
Lexypy BHECEHHS 3MiH JI0 BiJOMOCTEH NpO IOPUINYHY OCO-
Oy, mwo Mictatbess B €/IP, y pasi 3MiHM po3Mipy CTaTyTHOI'O
KamiTaly Ta ycyBa€ HEOOXiAHICTb JOIATKOBUX AiH IIONO pe-
€ecTpalii 3MiH 10 CTaTyTy, a TaKOXX IHIIUX OpraHizalliiiHuX
Ta MPOIEAYPHUX Jiif 13 OOKYy y4acHHUKIB. 3arajom 3a3HaveHi
BUIIE 3aKOHOJ]aBYi HOBOBBEICHHS € 3HAYHUM KPOKOM Ha IS~
Xy J10 BJOCKOHAJIEHHS [IPAaBOBOTO PETy/IIOBAaHHS CTATyCy 1 Mi-
SIIBHOCTI KOPHOPAaTUBHUX MiANPHEMCTB, TapMOHi3aLil TaKoro
pEryJIFOBaHHS 3 BIATOBIIHUM 3akoHoAaBcTBOM €C, a Takox
MOJIAJTBIIIOTO 3MIIIHEHHSI IHBECTHIIIHHOTO IMi/DKY YKpaiHu.
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