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Bceryn

AKTya/IbHICTh TeMH [JOC/i/PKeHHS. 3MiHM, 1110 BigOyBarOTbCI Yy
TIOJIITUYHIM, eKOHOMIYHIM 1 coujianbHii cepax, AYXOBHO-MOpaabHi TPYZAHOILI
HAIIOTO JKUTTSI CTa/M iCTOTHUM (haKTOpOM, 1[0 AecTabini3ye TpaAuiiiiHi cimMeiHi
Bi[HOCMHU. 3 KO)KHUM pOKOM 30i/bILIYeTbCS KiMbKICTh CiMell, He 3[aTHUX
HaJIe’)KHUM UHHOM 3a0e3MeurTH yTpPUMaHHS i BUXOBaHHS JliTeld. 3asBuUiio Tipo cebe
TakK 3BaHe ,,CoIfia/lbHe CUPITCTBO”, TOOTO CHUPITCTBO TpH >KMBUX OaTbKax. [lamiHHS
piBHS >KUTTS, 30i/bllleHHs uKMc/Ia HeO/aroro/syyHuX POJAWH, BTpaTa MOpaJbHUX
LIIHHOCTeN TIpHU3Be/U [0 TOro, 1[0 AIiTU HaWuacTille ,BUTICHSAIOTHCS” Ha BYJIULIO,
HaCJTiJKOM 4oro € HebGaueHe 3pOCTaHHS MPOTUMPABHUX BUMHKIB, 1110 CKOIOIOTH CS
HEIOBHOJIITHIMU.

[IpaBoBUM CTaTyC [iTeld SIK TPOMAJiiH [lep)KaBU Yy BITUM3HSIHIN TPaBOBiM
CUCTEeMi He 3a/MIIA€TbC I103a yBarOl Ta 3HaXOAUTb [OKyMeHTa/lbHe
BiZloOpa)keHHs1 y HM3Li HOPMaTUBHO-TIPABOBUX akTiB. [lepiir 3a Bce reBHi rapaHTil
npaB AWUTHUHU TiepenbaueHi KoHcruryriero Ykpainm: ,,CiM’d, [AUTHUHCTBO,
MaTepUHCTBO i 0aTBKIBCTBO OXOPOHSIIOTHCS AepkaBoro” (ctT.51); ,,/liTu piBHI y
CBOIX TpaBax He3asIe’KHO BiJ| MOXO[KeHHs], a TaKOXK BiJl TOTO, HAPOJXKEHI BOHU Y
numo6i un mo3a HUM” (cT.52); ,,Ko)kHa /ToguHa Ma€ HeBif’eMHe TIpaBO Ha >XXUTTS”
(ct.27). Le noBHicTIO BianoBigae cT.6 KoHBeHIii mMpo mnpaBa [JUTHUHU, SKa
BCTAHOBJIKOE HEBIi/I’€MHe TPaBO Ha >XUTTS KOXKHOI AUTUHU.. Y CiMeMHOMY KOZEeKCi
YKpaiHu peasi3oBaHO IpaBO JUTUHU MaTy iM’g BiJj HapO[ KeHHS, BCTaHOB/IEHO
MiCLle, TOpSZOK Ta CTPOKM peecTpauii HapojyKeHHs, a Yy 3akoHi ,IIpo
rPOMaJSgHCTBO YKpaiHW 3akKpiIjieHO INpaBO JUTMHU MaTy POMAJSIHCTBO. Y IHIIUX
3aKOHO/IABUMX aKTaX 3a(ikCOBaHO HOBUU TIOIVISiZ, HA CTAHOBMIIE /liTeli, BUSHAUEHO
TIPiIOPUTETHICTH IX iHTepeciB, 3HaUeHHsI OCTAHHIX [/ G/Iaromoyyudsi CyCIi/ibCTBa.
Asle 3HauHa yYaCTMHA BKa3aHMX HOPM Ma€ Hacammepes AeK/JapaTUBHUW, HDK
TpakKTUYHUM, XapakTep. Lle mpu3Beno [0 TOro, 10 3aKOHOJABCTBO IPO IpaBa
JUTUHU 37e01/IbIIIoro He peati3yeThCsi, a TO ¥ MPOCTO TOPYIIYEThCs. BifcyTHICTS
YiTKOTO MeXaHi3My KOHTPO/IO 3a WOro BHUKOHAaHHSM Ta HEeCIIPOMOXXHICTh

A€P>KaBHOT'O 3a0e3reueHHs HEYXWJIBHOI'O OOTPUMdHHSA I'aDAHTOBAHUX ,[LI/ITI/IHI I1pas,
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no30apsisie ii HafiltHOrO coIfia/ibHOTO 3axucTy. JKOpPCTKi peanii Cy4acHOTO
€KOHOMIUHOr0, COIjia/IbHO-ZieMOrpadiuHOro i KyJIbTypHOTO CTAHOBHIIA Yy Hallliid
KpaiHi 00’€KTHBHO [OBe/M He TiMbKUA Oe3CUsis JepskaBy y BHUpillleHHi mpobriem
HEMOBHOJMITHIX, @ W Te, 1[0 CbOrOJHI JITU 3a/JMIleHi caM-Ha-caM 3i CBOIMH
rpo0sieMaM¥, METOAM i IUISXU PO3B’si3aHHS SIKUX BOHU OOMpalOTh CaMOCTIHHO.
[MpsiMuii  HACTiZIOK IbOTO - 30iJbIIIEHHS KiZBKOCTI IMJ/ITKIB, UWs TIOBe[iHKa
BUXOAUTh 32 MeXi MOpa/IbHUX i MPaBOBHUX HOPM i SIKi CTarOTb 00’€KTOM Har/sizy
IpaBOOXOPOHHUX OPraHiB.

Ak cBiguate gaHi MBC Ykpainu, Tineku y 2005 powi BusiBneHo 42520
HEIOBHOJIITHIX TPaBOIIOPYILIHUKIB, 3a BUMHEHHS aMIHICTpaTUBHUX
npaBoropyiieHs 3aTpuMano 17191 ocoby; 12960 HermoBHOMITHIX Oy/10 IPUTSATHYTO
o aamiHicTpatBHOI BiAmoBiganbHOCTi. Kpim Toro, 1386 oci6 mpuTarHyTi [0
aMIHICTpaTUBHOI BiJMOBIJA/IbLHOCTI 3@ BUMHEHHS a[MiHICTPaTUBHUX TPOCTYIIKIB
y CKJaAi rpyri, 3 HUX - 1038 HernoBHOUTITHIX.

AHasti3 cTaHy 1 NPUYMH TPOTUTIPABHOI TOBEJIHKU HEIOBHOJIITHIX CBIJUWTB,
10 y OinbIIoCTi BUTAJKIB BOHAa € HAC/AiIKOM Hea0anoro BUKOHaHHS OaTbKaMM
CBOIX 00O0B’SI3KiB IT0 BUXOBAHHIO JiTed a0 >X HEIpaBOMIpPHHMX il came OaTbKiB
abo ocib sKi ix 3amiHIOIOTH. BupilieHHs 3a3HaueHUX Tpo0/ieM CTaHe BaroMyUM
BHECKOM Y 3ario0iraHHs [eBiaHTHiM TMOBeZiHIi HEMOBHOMITHIX. ToMy mHUTaHHS
aZIMiHiCTpaTUBHOI BiAINIOBiMa/IbHOCTI HETIOBHO/TITHIX, a TAKOXX OATbKiB abo 0cCib, sKi
iX 3amiHIOIOTh, TOTPiIOHO 1 [OI/ILHO [OCTiI)KyBaTM KOMILIEKCHO, OCKi/IbKH
BUHUKAa€E€ HeOOXifHiCTh BH3HAUEHHSI MEX BiJOBiabHOCTI KOXXHOTO 3 IUX
Cy0’€KTiB TPy BUMHEHHI TTPaBOTOPYIIIeHb HETTOBHOMI THIMH.

He BumagkoBo mpobremMa 60poTbOM 3 TMPOTUNPABHOKO TOBE/[iHKOIO
HEMOBHOJITHIX TIPMBEPTA€ yBary HAyKOBLIB Pi3HUX rajy3ed MpaBa, a TaKOX
crierjianmicTiB 'y cdepi comiosorii Ta micuxonorii. IluTaHHS aAMiHICTpaTHUBHOI
BiZINIOBIIa/IBHOCTI y LIJIOMY i a/MiHICTPAaTUBHOI BiANOBIa/IbHOCTI HEMIOBHOJIITHIX,
30KpeMa, BHWCBIT/IEHI y Tpalsx TaKUX BYEHUX-aJMIiHICTPATUBICTIB, fIK:
B.C. AH/)KVEBCBHKUU, O.M. baxpax, M.I. Betpos, [.O. l'anaras,

L.IT. T'onocHivenko, C.T. I'onuapyk, €.B. HoxiH, I.K. Iromes, A.Il. KitomHiueHKo,
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JI.B. KoBans, T.O. Konomoenp, A.T. Kom3tok, B.K. Konmnakos, C.®.KOHCTaHTIHOB,
AM. Kgitka, IO.M. Jlyk’sHeub, M.II. Jlerenpkuy, b.M. JlazapeB, H.M.
MupoHeHKo, I"M. MiHBEKOBCHKHUH, O.I. OcraneHko, O.I1.Ps6ueHKo,
B.I1.Cton6osuii, M.C. Crygenikina, FJ.0O. Tuxomupos, A.1O. IlleBueHko,
O.M. flkyba Ta iHIITUX.

I Xoua ocTaHHIM YacOM HAyKOK aJMiHICTPaTUBHOIO IipaBa IPUIIAETHCA
Hajie)kHa yBara 3araJbHUM mpoOsieMaM afMiHiCTpaTWBHOI BiJTOBiJaTbHOCTI, 3
MUTaHb a/IMiHICTPAaTUBHOI BiZNOBia/IbHOCTI HEMOBHOMITHIX Ta 6aTbKiB abo ocio,
AKi 1X 3aMiHIOIOTb, 3 YaciB 3700yTTS YKpaiHOIO He3aJe)KHOCTi HeMa€ >KOJHOTO
MoHorpadivyHOro uu gucepTaliiHoro AocifKeHHs. /laHa nmpobsieMa BUCBiT/IeHa y
aZIMiHICTPaTUBHO-TIPABOBIM JliTepaTypi Jvile 4acTkoBO. [lesiki 1i acrekTtu
JOCJIKYBa/IMCb ~ TIPU  a@HaJsli3i  3araJlbHUX  [UTaHb  aJMiHICTPaTUBHOI
BiATIOBIJa/IbHOCTI, TIPUPOAY 3aXOAiB, IO 3aCTOCOBYIOTHCS [0 HEINOBHOJITHIX,
opranizariii mpodisakTHUHOI is/TbHOCTi JepyKaBHUX OpraHiB i 3armoOiraHHs
TIPaBOTOPYILIEHHAM Cepefi MiJIiTKiB. A TOMy pO3I/isifiyBaHa mpobsemMa motpebye
Crieria/IbHOTO CaMOCTIMHOTO [10CJTi/[)KeHHSI.

BukazieHe Buille OOyMOB/IIOE HaraJbHICTb TIMTAHHS TIPO IIPOBeEHHS
NorMO/IeHOT0  IOCTi/PKeHHsT  sIBUINAa  aIMiHICTpPAaTMBHOI  BiJIOBiZambHOCTI
HEeMOBHOJIITHIX, 0aTBKIB a00 0ci0, sKi IX 3aMiHIOIOTE.

3B’s130K po00TH 3 HAyKOBMMHM TMpOorpaMamM, IJIaHAMH, TeMaMH.
[Jucepraljis BHUKOHaHa BIAMOBIAHO [0 T[UIaHY HAYKOBO-AOC/IIAHOI [iS/IBHOCTI
Kadenpu aamiHicTpaTMBHOro mpaBa HaijioHanbHOI akaziemil BHYTPILIHIX COpaB
YKpaiHy, TMpiOpUTETHUX HArpsIMiB HAYKOBUX Ta JUCEPTAL[iIMHUX AOCTiIKeHb, SKi
NoTpeOyIOTh MepIIoueproBoi po3pobKy i BIPOBaykeHHsS B MPaKTUUYHY Ais/IbHICTh
OpraHiB BHYTPILIHIX cripaB Ha riepiog 2004 — 2009 pokwu, 3aTBep/KeHUX HaKa3oM
MBC Ykpainu Ne 755 Big 5 sunHa 2004 poKy, a TakOX 3riJHO 3 OCHOBHHUMU
HarpssMaMu, Bu3HaueHrMU HarjioHasnibHORO nporpamoro ,,/ditn YKpainu”, ykasamu
[Ipesugenra Ykpainu ,IIpo 3aTBepjykeHHsI KOMIUIEKCHHUX 3axOfiB 100

nipoinakTKy Oe3A0rAAHOCTI i MpaBoropyIlleHb cepef AiTed i ix corjianbHOT
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peabiniTariii y cycmiiibcTsi Big 18 Gepe3nst 1998 p., ,,[Ipo AomaTkoBi 3axoau 1040
3arobiraHHs quTsAdii 6e3mornsaHocTi” Big 28 ciuns 2000 p.

Merta i 3aBAaHHA JOCAIPKeHHA. MeTo [UCepTaLliiHOroO JOC/i)KeHHS €
BU3HAUYEHHS1 OpraHi3aliMHO-TIPaBOBUX 3acajl, HOPUAWYHOI TIPUPOAM, CYTHOCTI,
3MiCTy a/IMiHiCTpPaTHUBHOI Bi/ITIOBi/JaTbHOCTI HEMIOBHOJITHIX, 6aThKiB ab0 0cib, siKi
iX 3aMiHIOIOTB, a TakKo)X BHUPOOJEHHS peKOMEeHZAIM II0fl0  YAOCKOHAJeHHS
aMIiHICTPAaTUBHO-JEMIKTHOTO  3aKOHOJABCTBAa Ta MOr0  3aCTOCYBaHHS Y
IPOBa/I)KeHHI y cripaBax Mpo aJMIHICTPaTUBHI MPaBOMOPYIIIEeHHS.

BigrnoBigHO 0 OKpec/ieHol MeTH Tiepe/ AUCePTaHTOM TT0CTa/v TaKi OCHOBHI
3aB/IaHHS:

- JOoCHiguTh  icHyrodi gediHinii  aAMiHICTpaTMBHOI  BiAMOBIJaIbHOCTI
HEMOBHOJITHIX  TOPIBHAHO i3  3arajlbHAM  MOHATTAM  aJMiHICTpaTUBHOI
Bi/IMOBiZIa/IbLHOCTI, i Ha OCHOBI BUSIBJIEHMX 3aKOHOMipPHOCTeM C(OpMYy/toBaTU
BJIACHUM TTiAXi[] 0 BUPillIeHHs 1jiel mpobriemu;

- BUZIJIUTH O3HAKH, 1110 BU3HAUAIOTh HETTOBHO/MITHIX K 0COO/MMBUX Cy0’€KTIB
aJMIHICTpaTUBHOI Bi/INIOBiAA/TbHOCTI;

- JOCJIAUTUA FOPUIUAYHY TIPUPOAY 1 TMPABOBY 3HAUMMICTbL IPaBOMOPYILIEHb,
1[0 CKOIOKOTh CS1 HETIOBHOJTITHIMU BiKOM Bif, 14-Tu 10 16 pOKiB;

- Jocmiadtd ocobmMBOCTI peamizalfii MPUMYCOBHUX 3aXOliB  CTOCOBHO
HEeIOBHOJIITHIX IPaBOIOPYLLHUKIB,;

- PO3KPUTH OCOOJIMBOCTI TIpollecyasbHOTO CTaTyCy HENOBHOMITHBOTO $SIK
CaMOCTIMIHOTO y4yaCHHWKa TIPOBA/P)KeHHs1 Yy CIpaBaXx TIpo a/IMiHICTpaTUBHI
TpaBOIOPYILIeHHS;

- BM3HAUWTHU JOLIJIBHICTb 3aCTOCYBaHHA [esKUX BUJIB a[MiHICTPAaTUBHUX
CTSTHEHb, SIKi HaK/1a/Iat0TbCSI Ha HETIOBHOJIITHIX;

- JOCHIOATH MeXi aAMIHICTpaTUBHOI BiATOBIJA/JbHOCTI HEMOBHOJIITHIX i
OaTbKiB 3a MpaBOIIOPYI1IIEHHS] HETIOBHOJIITHIX;

- pO3IISIHYTU (DaKTUUHUM CK/aZ, aIMiHICTPaTUBHOIO MPOCTYIIKY SIK Ii/ICTaBy

aZiMiHiCcTpaTUBHOI BiAMoBiAaibHOCTI 6aThKiB ab0 0cib, sIKi X 3aMiHIOIOTh;
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- 3MiCHUTU aHasli3 aIMiHiCTPaTHBHO-TIPOLIeCYallbHOTO CTaTycy OaTbKiB Ta
0cCi0, fAKi 1X 3aMiHIOIOTh;

- BHeCTU TMPOMO3MLiI Ta peKoMeHAaL[il 10 HOPMAaTWBHO-TIPaBOBUX akKTIB
YKpaiHy, 1[0 periaMeHTYHTb T[OPSAAOK TIPUTATHEHHS [0 BiJAMOBIJaJIbHOCTI
HeIOBHOJ/TITHiX, 0aTBKIB ab0 0ci0, sKi iX 3aMiHIOIOTH;

- PO3IVIAHYTH 1 TMpoaHani3yBaTu [isVIbHICTE [Jlep)KaBHUX OpraHis, [0
KOMIIeTeHL[ii SKUX BXOAWUThb 3aCTOCYBaHHS aJMiHICTPaTUBHO-TIPUMYCOBUX 3aXOZIB
110710 HETIOBHOJTITHiX, OaTbKiB abo 0ci0, siKi X 3aMiHIOIOTh.

O0’eKTOM JOCTiHKeHHA € aAMiHiCTpPaTUBHO-TIPABOBI BiHOCHHM, III0
BUHUKAIOTh TIPY BUMHEHHI MPOTHUMNPAaBHUX MisiHb HETIOBHOJIITHIMU, OaTbkamu abo
ocobamu, sKi 1X 3aMiHIOIOTE.

IIpeagmeToM JAOC/TIXKEHHA € 3MICT agMiHICTpaTUBHO-/I@/TIKTHUX HODPM,
KOTpUMHU Tiepe/ibaueHa Bi/IMOBi/laIbHICTh HETIOBHOJIITHIX, 6aThKiB abo ocib, sKi 1x
3aMIHIOIOTB, 32 BUMHEHHS a[MiHICTPaTUBHUX MIPOCTYIIKIB.

MeTopoJ10Ti€r0 AOC/TIPKeHHA € CyKyITHICTb MEeTOAiB i MPUIIOMiB HayKOBOT'O
ni3HaHHs. ['0JIOBHUM Y 11iKi CMCTeMi BUCTYMA€E [ia/leKTUUHUNA MeTOJ, SIK 3arajibHUi
HAayKOBUM METO/ Ti3HAaHHS COLIia/IbHO-MIPABOBUX SIBULL Y 1X NPOTUPIYYSIX, PO3BUTKY
Ta 3MiHax, I[0 Ja€ MOXK/IUBICTh JOCTIIUTHA TIPOO/IEMU y €QHOCTI iX COI[iaJIbHOTO
3MicTy i ropuguuHoi dopMu. Y PpoOOTi 3aCTOCOBYIOThCS HACTYNHI MeToAd i
TIPUOMU TTi3HAaHHS: (POpPMabHO-TIOTIYHUM - BUKOPUCTOBYEThCSI IIPU BCTaHOBJ/IEHHI
JIOTiKO-MeTO/IO/IOTiUHUX 3acaj ToOyaoBu AediHillii MOHATTS ,,afAMiHiCTpaTWBHA
BiIMOBIZI@/ILHICTh ~ HEMOBHOJ/ITHIX”  Ta  ,HENOBHOJITHIM  §K  y4YaCHHUK
aZIMiHiCTpaTUBHO-/Ie/IIKTHOTO TpoBa/ykKeHHs” (migpo3mimu 1.3, 2.2, posgin 3);
CUCTEeMHO-CTPYKTYPHUM - BUKOPUCTOBYETbCS TMpH [AOC/i/I)KeHHI HOPMaTUBHO-
MPaBOBUX aKTiB, SIKUMM perJlaMeHTOBaHa BiJAMOBiJa/JbHICTL HEIMOBHOJITHIX,
OaTbKiB Ta 0cCi0, sKi iX 3aMiHIOIOTb, TP BW3HAUeHHi MiCIl aZMiHiCTpaTUBHO-
TIPUMYCOBUX 3aXO0J|iB, 110 3aCTOCOBYIOTBCS [JO HETIOBHOJIITHIX y 3arajbHil CACTeMi
3axX0fiB aAMiHiCTpaTUBHOrO Npumycy (migpo3ainum 1.1, 1.2); noriko-ceMaHTUUYHUM -
CIyIye  MeTOJOJIOTIYHOI0  OCHOBOK /Ui BHECEHHS MpOMO3ML[id  LJ0J0

BAOCKOHAJ/IEHHA BITUM3HSIHOI'O 3dKOHOAaBCTBa I1po aAMiHiCTpaTI/IBHy
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Bi/IMOBiA/IbHICTL HEIMIOBHOJITHIX, 0OaTbKiB abo o0cib, ski iX 3aMiHIOIOThH
( migpo3gimum 1.3, 2.1, 2.2); iCTOPHUKO-TIPABOBUH - 3aCTOCOBYETHCS MIPU O C/IiKEHHI
reHe3ucy  agMIiHICTpaTWUBHOIO  3aKOHOJABCTBAa W00  BiANOBIZa/JbHOCTI
HETIOBHOJTITHIX Ta iX 6aThKiB i afiIMiHiCTPaTUBHO-TIPUMYCOBUX 3ax0/iB (ITi[pO3/im
2.2); TOpIBHSUIbHO-TIDABOBUM - BHUKOPUCTAaHWM TIPU TOPIBHSVIBHOMY —aHaslisi
BiTUM3HSHOTO Ta 3apyDOi’KHOTO 3aKOHOZABCTBA, y TOMy uHcai craHaaptie OOH
(migpo3ginu 1.1, 2.1, po3ain 3); CTaTUCTAYHUM - BUKOPUCTAHUMN TpU aHasmi3i
nanux MBC Ykpainu 11100 CTaHy a/IMiHiCTpaTHBHOI MPAaKTUKK OpPTraHiB i Cy»0 y
CTIpaBaxX HETIOBHOJIITHIX; CyJOBOI ITPAKTHKU TPUTATHEHHS HETIOBHOJIITHIX, OaThKiB
abo ocib, sKi X 3aMiHIOIOTb, 0 aJIMiHICTPAaTUBHOI BiATOBiZabHOCTI ( ITiApO3MAian
2.1, 2.2).

Y npoueci TMiArOTOBKU JucepTralii BUKOPUCTAHO pe3y/bTaTd HayKOBO-
JOC/IiAHUX po3poboK i myOsikalliid, y ToMy 4MC/Ii 3a y4acTio aBTopa. EMmipuuny
Gazy [JocyifkeHHS CKand cTatuctuuHi Marepiamu MBC  Ykpainu. O6csr
BUBUYEHUX Ta Yy3arajbHeHUX TEeOPeTUYHUX [IOHATb, a TAKOXK OIlpaLibOBaHOIO
eMITipUYHOT0 MaTepiajy [103BOJIsiE 3p0OMTH BUCHOBOK ITPO BipOTiAHICTEL i HayKOBY
OOIDYHTOBaHICTh pe3y/bTaTiB BUKOHAHOTO A0 C/TiIyKeHHS.

HaykoBa HOBH3HA O/Jep)KaHUX pe3y/bTaTiB M0/srae y TOMY, L0 3a
XapakTepoM Ta 3MIiCTOM pO3IVISHYTUX [WUTaHb AucCepTalis € OQHWUM i3 MepLInX
BITUM3HSHUX KOMILJIEKCHUX IOCTiKeHb rpo6iem aJIMiHICTPaTUBHOL
Bi/ITIOBi/Ja/TbHOCTI HETIOBHOJIITHIX, 6aThKiB ab0 0cCi0, sKi iX 3aMiHIOIOTb.

Y pe3sysnbTari NpoBeieHOro JOCTiIKeHHsI C(hOPMYJ/IbOBAaHO HU3KY IMOJIOKEHbD,
SKI XapakTepu3yIOTbCSd HAyKOBOK) HOBHU3HOKO i MalOTh BajK/MBe TeOpeTUYHe Ta
TpakTUYHe 3HaYeHHs. 30KpeMa:

ynepuwe:

— cdopMOBaHO TiIXiJ| A0 AOC/IiI)KeHHSI CyTHOCTI sIBUIIla a/MiHiCTPaTUBHOI
Bi/IMOBiZIa/TIbHOCTI HETIOBHOJIITHIX, 'PYHTOBAaHUM Ha OCHOBI [iaJIeKTUYHOI €THOCTI
dinocodcrkUx KaTeropiit 3arajbHOr0, 0COOIMBOTO Ta OJUHUYHOTO;

— JIOBefieHo, 1[0 crienvdika mnpaBoIopyllieHb, K i 0COOMMBHUX TIi/|CTaB

a/IMiHiCTpaTUBHOI BiZINIOBilabHOCTI OATHKiB, TIO/ISITAE€ B TOMY, 1110, Ha BiZMiHY Bif
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a0CoMOTHOI OiBITIOCT] aMiHICTPaTUBHUX MPOCTYMKIiB, BOHH € He HOPUANUYHUMMU
dakTamu, a HaKTUUYHUMU (FOPUAUUYHUMH ) CK/IaZlaMu;

— TEeOpeTHMYHO OOIpyHTOBaHA TIO3WIlis IIOf0 OOOB’SI3KOBOi  yuacTi y
pO3I/Isii  CrpaB TIPO MPUTATHEHHST HEMOBHOJITHIX A0 aAMIHICTPAaTUBHOL
Bi/INIOBIIa/ILHOCTI MCUXO0JI0rTa Ta MeAarora, MMCbMOBI BUCHOBKU SIKUX [JOIaFOThCS
[lO CTipaBy;

— po3pob/ieHo THAXim [0 po3ymiHHS 0COOMMBOCTEM TIPABOBOI TPHUPOAM
TPOTUIIPAaBHUX JisIHb HEIIOBHOJIITHIX BIKOM Bif 14-TH 10 16 poOKiB;

YOOCKOHA/1€HO:

— Knacu@ikariiro aMIHICTPaTUBHO-IIPUMY COBUX 3aXO0ZiB, 1[0
3aCTOCOBYHOTHCS [JO HEITOBHOJIITHIX;

— TM[poUecyaJbHUM  TOPSAOK  TIPUTSITHEHHS [0  agMiHiCTPaTuBHOI
Bi/ITIOBi/JambHOCTI 6aTbKiB abo 0ci0, siKi X 3aMiHIOIOTD;

008e0€eHO IOLIBbHICTh:

- BHUJUJIEHHS B OKpemy aBy Kogekcy YKpalHU TMpO aAMIHICTpaTUBHI
MpPaBOMOPYIIEHHSI BCiX HOPM, S$IKi perVIlaMeHTYHTb TMOpSAAOK TIPUTATHEHHS
HETIOBHOJIITHIX 10 BiIMOBia/IbHOCTI;

— 3HWKEHHS BIKY aJ]MiHICTPaTHUBHOI BiAMOBIAA/IbHOCTI 10 14-TU POKIB;

— 3aCTOCYBaHHSl [0 HEeIOBHOJITHIX TakKOro TIPUMYCOBOTO 3axofy $K
TPOMa/ICBKi po0oTH;

dicmanu nooasnbwo20 pO368UMKY TIOHSITTS aZIMiHICTpPaTUBHOI
Bi/ITIOBi/Ja/TbHOCTI HETIOBHOJIITHIX, 0aThbKiB a00 0cib, sKi iX 3aMiHIOIOTh; MMATAHHS
CTBOPEHHS CY/IiB y CIIpaBaxX HEIMOBHOJITHIX abo0 K 3ampoBa/pKeHHs TTOCaZii CyAi y
CripaBax HeIoOBHOJIITHIX.

IIpakTHuHe 3HAUeHHs Oflep>XaHUX Ppe3yJbTaTiB T0JAra€ y MOXKJIUBOCTI
BUKOPUCTaHHS C(hOpPMY/IbOBaHMX BUCHOBKIB i MPOMO3ULIii y:

rajay3i HayKOBO-JOC/iJHULBKOI MiJIbHOCTI — Marepiany Juceprayii €
BHeCKOM [0 (OpMyBaHHS OCHOB II0/Ia/bIIIOTO OTpal[bOBYBaHHS TIpO0sieMm,
MOB’AA3aHUX 3  TIPUTATCHEHHAM [0  aAMiHICTpaTMBHOI  BiAMOBiga/JbHOCTI

HEeIOBHOJIITHIX, 0aTBKIB a00 0Ci0, AKi iX 3aMiHIOIOTB;
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TPaBOTBOPYOCTI — MPOMO3UlLlii, BA3HAUeHl y JAuceprallii, CIpsAMOBaHI Ha
BJIOCKOHAJ/IEHHS MPAaKTUYHOI peasti3alii ifei ctBopeHHss HOBOro Kogekcy Ykpainu
T1pO a/IMiHICTpaTUBHI MIPOCTYIIKY;

HaBUa/TbHOMY TIPOLIeCi TT0JIOKeHHST Ta BUCHOBKHU AMcCepTariii Oy BK/IOUeHi
y TiporpaMu 1 TeMaTHuHi IUIaHM HaBUYa/JlbHUX Ta CreLjiaJbHUX KypCiB 3
aIMIHICTPaTUBHOIO Tpasa, aMIHICTpaTUBHOIL BI/JTIOBIJa/IBHOCTI 1
aMIHICTPaTUBHO-/Ie/IIKTHOTO TipaBa. MOX/IMBe X BUKOPUCTAHHS TPU MIiATOTOBLI
Bi/ITIOBITHUX PO3Ai/MB TMiIpyUyHHKIB, HaBUaJbHUX TIOCIOHUKIB, MeTOAUUHUX
MarepiasiB, y TIPaKTUYHUX 3aHATTAX a7’ FOHKTIB, KYpCaHTIB Ta C/IyXadiB.

AnpoOaniia  pe3yiabTariB  Aucepramnii. Pesynprati i BHUCHOBKH
JIMCepTaLliiHOTO JOC/TiIDKeHHS obroBopeHi Ha 3aCijaHHI Kadeapu
aZiMiHICTpaTUBHOIO MpaBa KWiBCHKOrO HaljiOHa/IBHOIO YHiBepCUTETYy BHYTPILIHIX
CIpaB Ta OTPUMA/IMA TIO3UTUBHY OLHKY. [i OCHOBHI IIO/IOKEHHS [JOTOBIZa/MMCh Ha
Mi>kBy3iBChbKili HayKOBO-TIpakTUuHili koH(epeHLii ,,CyuacHi rpaBoBi mpobiemu
npodi/laKTUKKA Ta PO3KPUTTS 3/I0UMHIB, SIKi CKOIOIOTb CSI HEMOBHOMITHIMU” (26
kBiTHs1 2002 p., JJoHeLbK1I iIHCTUTYT BHYTPIilIHIX cripaB MBC Ykpainu); HaykoBO-
TIPAKTHUHIN KOH(epeHIIii ,,AKTya/lbHi npo0seMy MPoQiTakKTHKKA 37I0YMHHOCTI Ta
TpPaBOIOPYLLIEeHb Cepes HemoBHOMITHIX” (22-23 ymucronaga 2002 p., JIbBiBCbKHM
IHCTUTYT BHYTpPIlIHIX crpaB npu HaijioHanbHIM akazeMii BHYTPIIIHIX CrpaB
Ykpainm).

OCHOBHI TONOXKeHHSI AUCePTal[iiHOrO AOC/Ii>)KeHHsT BITPOBa/PKeHi aBTOPOM
B IIPpaKTHUKy JisyIbHOCTI [lermapramMeHTy KpUMIiHa/JbHOI Ml y crpaBax
HenoBHOMITHIX MBC YkpaiHu y BUIVIAZI peKOMeHAAllil, SIKi CIpsIMOBaHi Ha
3arobiraHHs TPOTUIIPABHOI TOBeAiHKM HETOBHOJIITHIX, BUKOPDUCTaHi B po0OOTi
Komitery BepxoBHoi Paau YKpaiHu 3 MWTaHb 3aKOHOJABUOro 3abe3meueHHs
IPAaBOOXOPOHHOI  MiVIbHOCTI  MPUM  y[AOCKOHAaJ/IeHHI  3aKOHOJABCTBa  TIPO
aZMiHICTpaTMBHY BIJIIOBia/JIbHICTE HEIOBHOJITHIX, a TakKOoXX BpaxoBaHI i
BUKOPUCTOBYIOTBCS Yy HaBYaJbHOMY Iiponjeci KuIBCBKOro HaljioOHaJbHOIO
YHIBEepCUTeTy BHYTPIIIHIX CIIpaB IPU IPOBeJeHHI CeMiHapCbKUX 1 MPaKTUYHUX

3aHATb 3 HaBYa/bHUX KypCiB: ,,AfMiHiCTpaTMBHe MpaBo”, ,,AJMiHiCTpaTUBHA
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BiAIMOBiA/IBHICTB”, ,,AJIMiHICTPaTUBHO-/Ie/IiKTHe TIpaBo” Ta ,,AZIMiHICTpaTUBHUH

riporiec”.

Ilyomikanii. OCHOBHiI TIONOXXEHHS Ta BHUCHOBKHM, CGOpPMY/JIbOBaHI Y
JOCTiI)KeHHi, BUK/aZleHi y IIecTH MyO/ikaljisix, YOTUpH 3 fKUX - Yy (haxoBuX
BU/IAHHSIX.

Crpykrypa pucepranii. /lucepraljis CKIafa€TbCsd 3i BCTYIYy, TPbOX

PO3UIiB, 11J0 MatOTh I1’SITh TTiAPO3/i/IiB, BACHOBKIB, CITMCKY BUKOPUCTaHUX [I)KepeJl

(195 HaiimeHyBaHb, 19 cTopiHOK), MojatkiB (12 cTopiHOK). 3arasbHui 00CsT
Jvceprarjii CTaHOBUTH 215 CTOPIHOK, 3 IKMX 184 CTOpPIHKKM — OCHOBHA YaCTUHa.

KX Peryyr€eTbCS K MI)KHAPOAHUMU TPaBOBMMM aKTaMU, TaK i TIpaBOBUMU
HOPMaMU KO)KHOI [iep>KaBu.

3ara/lbHOBU3HAaHMM Y Cy4yaCHOMY MIKHApOAHOMY TIpaBi € MOJIOXKEHHS, L0
JUTWHA BHaCTiZOK ii ¢isuuHoi i po3ymoBoi He3pinocti morpebye crewiaabHOI
OXOPOHU | MiK/IyBaHHS, BKJ/IFOUAIOYM Ha/e)KHUM MPaBOBUM 3aXUCT SIK [10, TakK i
rniicsist HapopkeHHs1. [ToTpeba B TakoMy 0COO/TMBOMY 3aXHMCTi JUTHHU Briepiiie Oyia
riporosiomieHa y >KeHeBCbKiW Jekiapaijii mpaB AUTWUHM y 1924 pori, a moTim
3HaliIll/Ia CBOE BiZoOpakeHHs B 3arajbHik Jekiaparii npas mogunu (1948 pik)['],
Hexmnapariii ipas gutuau (1959 pik) [?], y Koueenrii npo npaBa autuau 1989
poky [*]. B crartax 3 Ta 4 KoHBeHLiii 1po npaBa AUTUHU 3a3HAUA€ThCA, 10 B YCiX
JligX, TUX YU IHIIUX OPraHiB, IO BiHOIIEHHIO [0 JiTed IeplIoueproBa yBara
TIPUJIINISIETbC  HalKpamomy 3a0e3reueHHIO0 iHTepeciB JUTHHH, IO Jep>kaBa
3abe3reuye, 1m00 3aKaaau, CAyXKOU i opraHu, siKi 3alMarOThCsl pob/IeMaMu TiTel,
Bi/ZITOBi/jJa/T1 HOpMaM, BCTAHOB/IEHUM KOMIIETEHTHUMM OpraHaMu, 30KpeMa B cdepi
Ge3reky Ta OXOPOHU 370pOB’s. [lep)kaBa TOBUHHA BXKUTH YCiX HeoOXigHMX
3aKOHO/]JaBUMX, a[IMiHICTDaTUBHUX Ta IHIIMX 3axXO4iB [/ 3[AiMCHEHHS TMpaB
HEMNOBHOJ/ITHIX. B 3a3HaueHOMY [OKYMEHTi HeMae T[IpsIMOl 3rafKd [po
npo(iNiakTUKy TIPABOMOPYIleHb HENOBHOMITHIX, OAHaK uuMano ¢axiBLiB
BBa)KalOTh, 1[0 BUKOHAHHS I[bOTO Mi>KHApOJIHOTO JOTOBOPY y MOBHOMY 00cs3i €

HalKpaiyM (QpyHaMeHTaJbHUM PO3B’sa3aHHAM Iji€i mpobaemu [, ¢.21]. ITuraHHs
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rioriepeykeHHs1 JeBiaHTHOI TMOBEiHKM HEeTOBHOJIITHIX 3aBXK/W MPUBEPTA/IO yBary
MIi>)KHapo#HOI rpomazcekocTi. Bocemuii KoHrpec pekomeHgyBaB I'eHepasbHiM
Acambnei OOH npuiinsat KepiBui npuniunu Opranizaiii O6’egHanux Hartiit
JJIsI TIoTIepe/IyKeHHsT 3/IOUMHHOCTI HeTIOBHOMITHIX, 110 Oynmu nipuiinati B Ep-Pusai i
3aTBep/yKeHi ['eHepanbHOIO Acambiieeto y pe3ontorlii 45/112 Big 14 rpyans 1990
poky. Y KepiBHUX TMpUHIMNAX [MiJKPECIIETbCS, 1[0  MNpodiJakTUKa
MpaBOMNOpYIIeHb  CepeJi  HEeMOBHOJITHIX €  HaWBa)K/IMBIIMM  aCleKTOM
rioriepeyKeHHsl 3/I0UMHHOCTI B LJIOMY, 1 JIFOACTBO MOXXe BUXOBYBAaTHM MOJIOAb Ha
NpUHLMIAX, §Ki He [03BOJAITL il 370UMHHY [isibHICTE [°]. OCHOBHUM
TI0/IOKeHHSIM LIbOr0 [OKYMEHTy € Te, L0 [/ TOIepeKeHHsl M[paBOIIOpYIIeHb
cepe/i HETIOBHOJIITHIX HeOOXi[HO YCYHYTW YMOBH, sIKi HETaTUBHO BIUIMBAIOTh Ha
HODMa/IbHUM PpO3BUTOK AWTHMHUA 1 MOpPylyrTh uoro. Kpim TOoro, B HbOMY
BCTAHOBJIIOKOTHCS CTAHAAPTU TIOTEepe/)KeHHSI TPOTUIIPABHOI TIOBEJIHKU Cepej
HeIOBHOJIITHIX Ta 3a3Ha4ya€ThCs, 110 MOJIOZ] JIFOAM MOBUHHI BiJjirpaBaTé aKTHUBHY
POJTb ¥ CYCITI/IbCTBI i OyTH MOro MOBHOL[IHHUMH yuyaCHHUKaMH, OyTH Cy0’€KTamH, a
He pO3ISAATUCS JuIlle K 00°€KTU /i MiATOTOBKM [0 >XUTTS y CYCHiNbCTBI i
koHTpo/to. “KepiBHi mnpuHIUNM” Tiepef0adar0Th JeKibKa piBHIB 37[iiCHEHHS
3axX0/jiB MPO(di/IaKTUKKU NPABOMNOpPYIlleHb cepeli HEMOBHOMITHIX:

Bripe3zaHo. [I/1s1 3aKka3a [0CTaBKH TOJTHOM BepCUU PaboThI
BOCIMOJIb3YUTECh TTOMCKOM Ha CauTe

http://www.mydisser.com/search.html
1) momepemkeHHs  Ge3MPUTY/ILHOCTI Ta  TIPABOIIOpPYIIEHb  Cepef

HETOBHOJTITHIX Ha 3aKpIillJIeHil TepUTOpii;

2) 0XOpOHa MpaB i 3aKOHHKX iHTepeCiB HEeMOBHOJIITHIX Ta IX B/IALUTYBaHHS;

3) KOHTPO/b 3a CTAaHOM BUXOBHO-TIPO(isiaKTMUHOI POOOTH B HaBUYATBLHUX
(TpyZiOoBUX) KOJIEKTHMBAX Ta 3a MiCLieM TIPO’KUBaHHS;

4) po3ris[ CrpaB CTOCOBHO HEMOBHOJITHIX MPaBOIMOPYLIHUKIB, SIKi He
Jocsarn 16-piuHoro BiKy Ta CITpaB PO MPUTSATHEHHS [0 BiATIOBiZa/bHOCTI OaThKiB
abo oci0, sKi IX 3aMiHIOIOTH 3a HEBUKOHAHHS CBOIX 0aTLKiBCLKUX 000B’A3KiB.

3a CBO€H MPUPOAOI0 Iii 3axoAu Oymu Jep>KaBHUM TIPUMYCOM, OfIHAaK, 3a

CBOIM TOXO[PKeHHsSIM i Cy0’€KTOM 3aCTOCyBaHHSI BOHM Majid BUXOBHUM i



15

reJjaroriyHmy xapakrep. ¥ 3B’S13Ky 3 MM BH3HauW/Iachb MPaBOBa MPUPO/a 3aX0/iB,
aki 3acrocoByBasch KCH, sK o0cobnuBuii BUJ a[MiHiCTPaTUBHO-TTPABOBUX
saxozis [°,c.62-70].

Opnak, Bapuno T.C. 3a3Hauae, 1[0 B)Ke Tiepili Poku poboTu Kowmiciit y
CripaBax HETOBHOJIITHIX BUSIBUWIM PsiJi HeZJOJIIKIiB MPaBOBOr0 M OpraHi3aljiiiHoro
xapaktepy [/, c.43]. KCH BBaXanucs [ep>KaBHO-TPOMAJCbKMM OPraHoM i Maju
JIOCUTh OOMeXXeHi TpaBa, O/IHAaK, y CBOIM AisTbHOCTI BOHM YacTO 3aCTOCOBYBa/H
TeBHI 3axoAM, 1[0 He HajeXaau A0 IX KomIleTeHLil (rorepekeHHs, YMOBHe
HarpaB/IeHHs [0 3aKPUTUX BUXOBHMX 3aKiafiB). B iX AisiZIbHOCTI criocTepiranach
HEBi/IMOBIIHICTb 3a/la4, 10 CTABU/IMCS [epP>KaBOKO0 Ta PeCypCHOTo 3abe3reueHHS,
ToMY eeKTUBHICTb Takol Ais/TIbHOCTI Oysia Ay>Ke HU3BKOIO.

Ykas IIpe3uzii BepxosHoi Pagu CPCP Big 15.02.1977 poky ,,IIpo 0cHOBHI
0o0OB’SI3KM 1 TpaBa iHCMEKLiii y cnpaBax HEMNOBHOJITHIX, NpUMaIbHUKIB-
PO3MOAIbHUKIB  [IJI1 HEMOBHOJIITHIX Ta CHeLia/lbHUX HaBYaJIbHO-BUXOBHUX
YCTaHOB TI0 TIOTIepeKeHHI0 0Oe3q0r/IsIIHOCTI i MpaBOMOpyIlleHb HEMOBHOJIITHIX”
BIiepiiie 3/[iiCHUB DPery/jl0BaHHS Ha 3aKOHO/|JaBUOMY piBHi [isiZTbHOCTI Ha3BaHUX
OCHOBHUX JIaHOK [°, ¢.138]. Ha mizcrasi 1jporo Ykasy 6yrio:

- CTBOPEHO iHCMeKLii y CrpaBax HEIOBHOIITHIX 3 BIANOBIAHUM
PO3LIMPEHHSAM IXHbOI KOMITeTeHL}il i [IpaBOMOYHOCTI;

- BU3HAueHO 3ajadi i ¢yHKLii NpuiiMaJbHUKIB-PO3MOJiMBHUKIB SK
yCTaHOB  TMMYAacOBOTO yTPUMYBaHHsS  HEMNOBHOMITHIX, sKi  TOTpeOyOTh
BJ/IALLITYBaHHS, @ TAKOXK HEIIOBHOJIITHIX, AKI BUMHU/IM [IPABOMOPYIIEHHS i OUiKYIOTh
BUK/IMKY Ha KOMICil0 y CIipaBax HEIOBHOJITHIX, ab0 Hampap/ieHHs 3a ii pillleHHSIM
[l0 crieLia/bHOI HaBYa/IbHO-BUXOBHOI YCTaHOBU.

Maxnum akToM Oysia mepeg0aueHa [Ais/TbHICTh CITelia/IbHUX MK s fgiTedd i
ITiAJTITKIB-TIPaBONOPYIIHKKIB Yy Biui Big 11-tTu go 14 pokiB Ta CrewiaJbHUX
Npo(eCcifHO-TeXHIYHUX YUYWIULL /IS iU TKiB-IPaBONOPYIIHUKIBY y Bilji Bif 14-
TA g0 18 pokiB. BianoBiguuii akTt ,IIpo BHeceHHs 3MiH 1 /JOMOBHEHb [10
ITo/I0)KeHHs TIPO KOMICil B CITpaBax HETMOBHOMITHIX 6y/10 mpuiiHaTo i B YKpaini” [°,

c.180].
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Crig Tako)K 3a3HAuMTH, 1[0 He3Ba)kKalOUM Ha Te, II[0 YKpaiHa HaOysa
He3asiexkHOoCTi y 1991 poli, cucTtema opraHiB y CripaBax HeINOBHOJITHIX, CTBOpeHa
3a vaciB CPCP, npopoBxkyBasa iCHyBaTM He3MIiHHOKO, B Kild KOMICil y cripaBax
HEIOBHOJIITHIX, BIATNOBIAHO A0 IlonokeHb TpO HUX, 3aTBepKeHUX YKa3aMu
[Tpesupiti coro3HMX pecny0mik, OylM KOOpAWHALIIMHOI JIaHKOK0 B CHUCTeMi
Jlep>)KaBHUX OpPraHiB, L]0 CreLjiaJbHO 3aiMar0ThCsl OpraHisalji€ro mpo@ilakTUUHOI
po0OTH cepej; HETIOBHOJIITHIX i 3aCTOCYBaHHS /0 OCTAaHHIX Pi3HUX BUJIB 3axO/liB
BUXOBHOTO BBy [, ¢.32-33].

[ e y 1995 poiji, 3 MeTOH MNPUBEAEHHS UYMHHOTO 3aKOHOZAABCTBA Y
Bi/IMOBIZIHICTL /10 HOPM Mi>XKHAapPOJAHOTO TMpaBa Ta TOKpallleHHs NpodinakTHYHOT
poboTtu cepesi HeroBHOMITHIX 24.01.1995 poky Oys0 TIpUMHSATO 3aKOH YKpaiHu
,IIp0 opranu i cyy>kOM y cTipaBax HEIOBHOJIITHIX Ta CrielfiafibHi yCTaHOBU [IsI
HerioBHO/ITHIX’[Error: Reference source not found], sikuii ckacyBaB, icHyrouy 3a
yaciB CPCP, cucremy oprauiB no poborti 3 ziTebMu Ta mMonogaw. HoBa cucrema
CrieLia/ibHuX [Iep>KaBHUX OpraHiB TIOK/IMKaHa 3alMarvCs >KATTEBO BaKIIMBUMU
npobsemamu  fiTeld i MigMITKIB, sKi MOTpeOyrOTh 3axucTy i TypbOTH Bif
HapO/PKEeHHSI i [0 TOBHOMITTS, i Taki MpoO0jeMy TOBHMHHI BUPIIIyBaTHCS He B
pi3HUX [ep)KaBHUX yCTaHOBAaX, a B €JWHOMY OpraHi — cayxbi y cripaBax
HETIOBHO/MITHIX. By/no 3MiHeHo i miaxif mo opraxisaigii npodinaktruHoi pobotu 3
HEeIOBHOJITHIMY, Bifj 3aXO[iB aJMiHICTPaTUBHO-IIPABOBOIO BIUIMBY [0 HaJaHHS
KOMITJIEKCHOI COLlia/IbHO-TIe/IarOriyHol  ZIOTNIOMOTH, SiKa TOBWHHA 3/iMCHIOBATHCH
[lep’kaBor0. 3aKOH BM3HAUMB [IOBHOBaK€HHsI BCIX OPraHiB, 1[0 BXOAATh [0 CKIaAy
LIi€l CUCTeMH, OKPIM KPUMIHA/IbHOI MIJIILII y ClipaBax HeNOBHOJIITHIX, 1 HaZlaB iM
CTaTyC IOPUANYHOI 0COOH.

Bripe3aHo. /|51 3aka3a J0CTaBKU MOIHOM Bepcuu paboThl
BOCIIOJIb3YUTECh ITOUCKOM Ha CauTe

http://www.mydisser.com/search.html
i1 TIOro[)KeHOro BUPIILIIEHHST TUTaHb, 10 HajleXaTb [0 KOMIIeTeHLii

cnyxbu, B Hili MOXKYTh CTBOPIOBATHCS JOPaJuMi OpraH, HayKoBi i KoopAuHaIliliHi
pagy i Kowmicii y ck/maZii HauanmbHMKa CIy>kOW (TosioBa), MOTO 3aCTYMHUKIB 3a

10CaJior0, KepiBHUKIB IHIOMX MiJPO3M4IIIB Jep)KagMIiHICTpallili Ta OpraHiB
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BHYTPIllIHIX CMpaB, IpeJCTaBHUKIB IIiJANPUEMCTB, YyCTAaHOB, OpraHi3arliu,
00’ emHaHBL TPOMa/IsIH Ta Oy1arofiMHUX OpraHi3arfii.

3akoH ,IIpo opranu i cimykOM y cripaBaxX HEITOBHOJIITHIX Ta Crielfia/ibHi
YCTaHOBU [IIs1 HETIOBHOJITHIX” HaJlaB C/Ty>k0aM y CTipaBax HETMOBHOJIITHIX MpaBoO
3[iMCHIOBAaTA KOOpAMWHAL|IMHY pOJb B OpraHisauii mpo@i/lakTUKy MpaBoNopyIlieHb
cepesl fiTell Ta TMiJJIiTKiB, BUpIlIyBaTd BCi TipobieMy MO 3axUCTy iX mpaB i
3aKOHHUX IHTepeciB. OfHaK, Ha Hally AYMKY, LIl TIpaBa, MOKH 1110, He TiJAKpIrJieHi
BiZIMOBIIHUMU MeXaHi3MaMU BTUIeHHs iX y JKUTTA. He3Bakaroum Ha 3HauHy
Ki/IbKiCTb TIOpYIIIeHb TIpaB AUTHHHU B HAIIIOMY CYCITi/IBCTBI, y CTBOPEHUX CIy»K0ax
Bi/ICYTHI MOX/IMBOCTi BXXUTTS [OCTaTHiX 3aXQiB BIUIMBy [0 0cCi0, gKi ix
NopyuIytoTh. [IpakTUYHO 0e3KOHTPOJIBHOK 3a/UILIKIACA [isUIbHICTh OpraHiB
OCBiTH, 0COO/MBO TIPY TIOPYIIIeHHI TTUTaHb TIPO BiZipaXyBaHHS YUHIB i3 HaBUa/JIbHUX
3aK/Ia/liB, TIMTAaHHS 3aXUCTy TPYAOBUX IpaB HEIMOBHOJIITHIX Ta BUXOBHa poOoTa 3a
MiCL[eM MIPOKUBaHHSI.

Tomy, a1 edheKTUBHOI [iSIBHOCTI LIMX OpraHiB, BBa)KAEMO [IOLIJIbBHUM
HaZaTu ciykbam y  cripaBaxX — HEMOBHOJITHIX TIpaBO  TPUTATATA [0
aZiMiHiCTpaTUBHOI BiAMOBia/ILHOCTI TTOCAZIOBUX 0Ci0, BUHHUX Y TIOPYIIIEeHHI ITpaB
HEeTIOBHOJTITHIX. BuyueHi ) kKomtu Bif mrpadgiB MoxkHa 0y/10 6 BUKOPHUCTOBYBAaTH
[l 3abe3rieueHHsl MporpaM, CIpPsSMOBAaHUX Ha TMPO(iTaKTUKY IPaBOIMOPYIIeHb
HETIOBHOJTITHIX, a0 Ha ZI0TIOMOT'Y COIlia/IbHO He3aXHUII[eHUM [IiTSM YU CiM’sIM.

Ho Toro x 3akoH ,[IIpo opranu i cayxOu y crpaBax HeMOBHOJITHIX Ta
CrieLfia/ibHi yCTaHOBU [IJI1 HEMOBHOJIITHIX” HAJTO TOBi/IbHO BTI/IFOBABCS Y JKUTTS.
Tak, y 1997 poui, micas TpboX POKiB il 3akoHy, 3 14 palioHiB M. KueBa juiiie B
JIBOX Oy/id CTBOpEHi BiAMOBiiHI c/1y»k0u. B iHIIMX BoHU Aisinu y ckiazi 2-3 ocib, a
y TaKOMY BeJIMKOMY palioHi ik XapKiBCbKUi M. KueBa — ofHiel ocobu (tipu HOpMi
9). Take CTAHOBHUII|E 3i CTBOPEHHAM LMX ITiApo3ziaiB Oy1o mo Beik Ykpaini [, ¢.2].

BBakatoun Ha CKpyTHe eKOHOMiuHe CTaHOBHILe B KpaiHi, Ha Hall MOIJIs/,
BapTO CITPUATH pPO30yZI0Bi CCTeMH CTBOPEHHS CJIY>KO Yy CTipaBax HEIIOBHOJIITHIX Ha
MiciieBoMy PpiBHi 0e3 3a/lydeHHs OTIOMi>KHUX KOIITiB, chOpMyBaBIlId iX 3a

PaxyHOK iCHYIOUMX IITaTiB Pi3HUX Tajy3ell CayKO0: yripaB/iHb ocBiTh (TipobieMu
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npodiakKTUKKA TPaBOIMOpYIlleHb Cepefi Y4YHIB IIIKil), COLiaTbHOTO 3aXUCTy
(bararomiTHi ciM’i, CHpPOTH, OAWHOKiI Marepi, O0aTbKu), CIyKO 3alHSATOCTI
(mpobsieMy  TpaljeBAIlITYBaHHS),  Te/laroriB-OpraHi3aTopiB  3a  MicieM
TIPOKUBAHHSA, COLia/IbHI CAy>KO yis MOJIOfi, TIOAATKOBUX iHCIEKIi (KOHTPOJb
HaBUYa/bHUX Ta AWTIYMX 3aK/aZliB), Ta IHIIMX yCTaHOB, SIKi 3a 3MiCTOM CBOE€Q
poboTU AyO/H0I0TE 000B’SI3KU CITY>KO Y CrIpaBax HEMOBHOJMITHIX.

BpaxoByrouu pekoMeHawii CrieLjiasicTiB, KOTpI 3aMMaroThCs
JOCTI)KeHHSAMU B Tajiy3i IMorepeiKeHHsl TMPaBOIOpYyLeHb cepel MiJJIITKiB, Ha
HaIl 1orisi, Oyno 6 JOpeuHrM CTBOPHUTH TP CIYy»Di y cripaBax HENOBHOJITHIX
TICUXO/iarHOCTHYHI 1IeHTpH, $Ki 3abe3meuyBamv 0 COL[ia/IbHO-TICUXOJIOTiUHY
JiaTHOCTUKY OCOOMCTOCTI TiJJTTKIB 3 /eBiaHTHOIO TOBe/iHKOI0. BoHU Mormu 6
TaKO)K HaZlaBaTW TIpal{iBHUMKaM C/Iy)KO y cripaBax HeNOBHOJITHIX, KpUMiHa/IbHIiN
MUTILIT y crpaBaX HeIOBHOJIITHIX, IPUTYJIKAM /JIsd HEMOBHOJIITHIX, Ilejaroram,
OaTbKaM, peKOMeHZAIlii CTOCOBHO 3axO/[iB BIUIMBY, SIKi /I JAHOI AUTUHA MOKYTb
Oyth HalledekTuBHilIUMU. B [eskux eBpomelcbkuUX KpaiHax [0 CKIagy
KOHCYJIbTaTUBHUX 1 TICUXOJiarHOCTUYHUX LIEHTPIB BXOJATb FOPUCTH, MeAarory,
TICUXOJIOTH, JiiKapi, MNpeACTaBHUKM MOJIOADKHUX OpraHizalliyi i TpoMajiCbKUX
(dhopMyBaHb.

Bripe3zaHo. [I/1s1 3aKka3a [0CTaBKH TOJTHOM BepCUU PaboThI
BOCIMOJIb3YUTECh TTOMCKOM Ha CauTe

http://www.mydisser.com/search.html
3akoH ,IIpo opranu i c/iy>kOM B cripaBaX HEITOBHOJIITHIX Ta Crielfia/jbHi

YCTaHOBU [JI1 HEIOBHOJIITHIX” BU3Hauae€, 110 TPU CyJaX CTBOPHOETHCS IHCTUTYT
CYIAOBUX BHXOBAaTeJiB sl 3/[iiCHEHHSI KOHTPOJIKO 3a BUKOHAHHSM pillleHb 11070
HETMOBHOJIITHIX, $IKMW fAi€ 3rigHo ,Ilo/sio)keHHSI TIpO CYIOBUX BUXOBATesiB”,
3arBepykeHoro BepxoBuum Cynom YkpaiHuv, MiHICTepCTBOM FOCTHLIIT YKpaiHu Ta
MinicrepcTBoM ocBiti (Haka3 Ne 476 Big 15 nmucronaza 1995 poky) [4].

CyzoBi BuXOBaTesli € TipalliBHUKaMW CyAy. HaBaHTa)keHHSI Ha OJHOrO
TpaLiiBHUKA He TTIOBUHHO rnepeBuIllyBaTty 10 HEeITOBHOJIITHIX.

BignoBigHo mo niyHkty 7 Tlosio’keHHSsI, CyIOBUM BHUXOBAaTe/b MPU3HAUYA€E€ThCS

[/ HEeTIOBHOJIITHIX, $IKIi BUMHW/IM 3/I0UMHM, ajie 3BiJIbHeHi BifJj KpUMiHaJIbHOIO
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TTIOKapaHHS 3a BikKoM, a00 y 3B’3Ky 3 HeZIOLJIbHICTIO 3aCTOCYBAHHS /10 HUX 3aXO0/IiB
KPUMIHA/IbHOTO TIOKapaHHs, SKI[O HaripaB/eHHs iX [0 CIieLjiajJibHOI BHWXOBHOI
yCTaHOBU He € HeoOXiIHKM, a TaKOX /Il YMOBHO 3aCy[>KeHUX abo 3aCy/KeHHX 10
3axXO0fliB TIOKAapaHHs, He TOB’s3aHUX 3 M030aB/ieHHSIM BOJi, ab0 3acyIKeHuX [0
1030aB/ieHHs BOJIi 3 Bi/ICTPOUKOIO BUKOHAHHS BUPOKY.

[lepefjaua HEIOBHOJIITHBOIO HAa BUXOBAHHS Cy[JOBOMY BUXOBATeJl0
TPOBOJUTHCS CYAOM Ha TIIiACTaBl pillleHHs, BUPOKY UMW TIOCTaHOBU CYAY.
[Tpu3HaueHHs] Cy[OBOTO BUXOBaTessi He 3BifibHsE€ OaTbkKiB abo ocib, ski ix
3aMiHIOIOTb, BiJj 00OB’SI3KiB 110 BMXOBaHHIO HerloBHO/ITHiX. CyaoBi BHXOBaTei
TIPOBOZSTE CBOIO POOOTY B KOHTAKTi 3 OaThbKaMu, KPUMiHAIbHOIO MIiJIli€el0 B
CripaBax HENOBHOJITHIX, yCTaHOBaMK 1 3aK/jgajaMu OCBITH, JIIKYBaJTbHUMU
3aK1aZaMM. Ix poboTa MpUNUHAETLCA 3a pileHHsAM cyny. OGOB’A3KM CyZ0BOIO
BUXOBaTeasi B POOOTI 3 HEMOBHOMITHIMM perylaMeHTYIOTbCS MYHKTOM 12
,,] IOJIOKeHHSI TIPO Cy/I0BUX BUXOBaTesIiB”.

o ix 060B’sA3KiB BXOUTh:

- BXUTTS BIJNOBIJHUX BUXOBHUX 3aXO4iB 3 METOK IlepeBUXOBaHHS
HETIOBHOJIiITHBOTO, 37iliCHEHHS TTPO(iTaKTUUHOI Ta KOPeKI[iitHOI poOOTH 3 HUAM;

- 3[IICHEHHSI KOHTPOJIIO 3@ HABYaHHSM HETOBHOJ/IITHBOTO, MOT0 YCHIIIHICTHO,
TIOBE/IIHKOIO B KO/, Ha poboTi, y ciM’1, y TpOMa/iICbKUX MICIISIX, 3a/yueHHs Horo
710 poOOTH B TI03aIIKiJIbHUX 3aK/Ia/ax;

- BXUTTA 3axO[iB W00 CTBOPEHHS HajeXXHUX YMOB [/l IIPaBUJIbHOI
opraHisaijii HaBYaHHS, pOOOTHM i BIiAMIOUMHKY HETIOBHOJIITHHOTO, CIPUSHHS
TpaLieB/allTyBaHHIO HeIlIOBHOJ/IITHHOIO;

- HaflaHHs OaTbkaM abo ocobam, siKi X 3aMiHIOKOTh, OTIOMOTM Y BUXOBaHHI
HEeIOBHOJ/IITHLOTO;

- TIpo pe3ynabTaTd PpoOOTH 3 HEIMOBHOJITHIM iH(GOpPMyBaTh OpraHu
BHYTPIIIIHIX CIpaB, SIKi 3[iKCHIOIOTh BUKOHAHHSI BUPOKY.

B feskux BUIaZKaxX Cy[AOBUM BHUXOBaTelb MO)Ke OpaTW yuacTb TIpu
BHMKOHAHHI pillleHb CyAy Npo oOMe)KeHHs1 0aTbKiB y Ji€34aTHOCTI, MpU BifiOpaHHi

JiTel Ta 1030aBreHHiI OAaTbKiBCBKUX TIpaB, BHCeNeHHI o0cib, mo36aBneHnx
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0aThKiBCHKUX TIPaB, SIKINO iX CITibHEe TTPOKUBAHHS 3 [[iTbMH, CTOCOBHO SIKMX BOHU
ro30aByieHi OaTbKiBCHLKUX TIpaB, HEMOK/IMBE, TIPH ITIOHOBJIEHHI B 0aTbKiBCHKHX
TrpaBax, a TAaKOXX MPU BU3HAYEHHI MICLsl TIPO’KUBAaHHS HEIIOBHOJIITHBOTO.

Cnif, 3a3HauMTH, 110 IHCTUTYT CY[OBUX BUXOBaTesliB icHye B 6OaraTbox
KpaiHaxX CBiTy i Ma€ 3HauHMM J0CBij poboTH. Ase B Hailliii KpaiHi, 3a OGpakom
(hiHaHCYBaHHS, LIel iIHCTUTYT NPAKTUYHO He [Ii€, 1[0 € Ay>Ke MPUKPHUM.

IIpuiiMaILHUKHM-PO3NOU/IbHUKH [I/I1 HeMIOBHOJTITHIX.

[IpuiiMa/IbHUKU-PO3TMOAIIBHUKM  [I/I1  HEMOBHOMITHIX € Migpo3aiiaMu
OprafiB BHYTPIIITIHIX cripaB (MiJIillii), I1[0 CTBOPIOIOTHCSA B ABTOHOMHIM Pecry0stitri
KpumMm, obnactsx, mictax Kuesi Ta CeBacTomosii i MiAmOpsSAKOBYIOTHCS OpraHam
BHYTPIIHIX cripaB. [IpuiiMasbHUKK-PO3NOAIIBHUKY /11 HEMIOBHOJITHIX [itOTh Ha
mizictaBi 3akoHy Ykpainu ,,IIpo opraHu i cyiy>kOM y cIipaBax HEIMOBHOJITHIX” Ta
[TonoxkeHHs1 MPO TMPUKWMAaTbHUKU-PO3MNOAINBHUKN [I/I1 HEMOBHOJIITHIX OpraHiB
BHYTpiIHIX cripas [, ¢.63]

BiarnoBigHo 0 cT.7 3aKOoHY Y TIpUMMaIbHUKH-PO3MOAI/IbHUKHA MOXYTb OyTH
JIOCTaB/IeHi HeMOBHOJIITHI BikoM Bif 11-tu g0 18 pokiB Tepminom 0 30 #ib, ski:

- BUMHWIM TIPaBOMOPYIIEHHS [0 AOCATHEHHS BiKY, 3 SIKOTO 3a TaKl JisgHHS
ocobOu TiJIsaraloTh KpPHUMiHA/MBHIA BiANOBia/bHOCTI, SKIIO € TmoTpeba — 3a
TIOCTAHOBOIO OpraHy Ji3HaHHs, CJIiZIUOTO, CAHKIIIOHOBAHOK TPOKypopoM, abo 3a
TIOCTaHOBOMO CY/ly, HeraHO i30/110BaTH iX;

- 3TiJHO 3 pilIeHHSIM Cy/ly HeravHO HarpaB/silOThbCS Y CreLlia/ibHi yCTaHOBU
JlJIsl HETIOBHOJTITHIX;

- CaMOBIJIbHO 3a/IMILWJIMA CIIellia/lbHUM HaBYa/lbHO-BUXOBHUM 3aKjafl, [Je

BOHU TiepeOyBaJiy.

Bripe3aHo. /|51 3aka3a J0CTaBKU MOIHOM Bepcuu paboThl
BOCIIOJIb3YUTECh ITOUCKOM Ha CauTe

http://www.mydisser.com/search.html
3a3HaueHi BHIIe (yHKI[iOHA/IbHI 000B’I3KM KpUMiHa/IbHOI MiJIILIii ¥ cripaBax

HETIOBHOJIITHIX MalOTh ONTHMAaabHO 3a0e3reuyBaTH peasi3aifito 3micTy, hopMm Ta

METOZiB poOOTH 3 HEITOBHOJTiTHIMHU.
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SIK G6aummo, I1i MiApO3AiMM HafiNneHi 3HAUHUMHU TTIOBHOBA)KEHHSIMH, ajie BOHU
repeOyBarOTb y CTPYKTYpi KpHUMiHa/lbHOI Mifilfii, 3aBAaHHS $KOI TIOJSITAaE B
PO3KDUTTI Ta TMOMNEPE)KeHHI 3/I0YMHIB, a He 3/iMCHEeHHI iHAUBIJya bHOI
npo¢inaktukyd. OpHak, 7S TornepeikeHHS BUMHEHHS MPaBOIOpYLIEHb Cepej
HEMOBHOJITHIX Ta BHUXOBaHHS iX B [AyCi [JOTPUMaHHS TIPpaBOBUX HOPM, MU
BBa)XAEMO 3a JIOL[i/TbHe BK/IFOUUTH B 000B’S13KM MpaliBHUKIB KpUMiHa/IbHOT MisiLil
y ChpaBaxX HEMNOBHOJITHIX [0 BUSBJEHHIO 1 TIPOBeJEHHIO IHAUBIAYyalbHOI
npoiakTMuHOi poOOTH 3 HETOBHOJITHIMM, SIKi CXW/IbHI /0 TIPOTHUIIPAaBHUX
BUMHKiB. Ha >ka/sib, y Hac /10 I[bOT0 UaCy HeMa€ MeXaHi3MiB, siKi 6 CTUMY/IIOBaIA
CriBpOOITHUKIB ~ KapHOTO  PO3IIYKy [0  TIOTepe/pKeHHs — 37I0UMHIB,  SIKi
3aMUC/IOKOTBCS UM TOTYIOThCS, HE KaXyyd BXe TMpo MNpodinakTuky. s
MO3UTHBHOTO BWPIIlIeHHS I[bOTO ITUTAaHHSA HEOoOXiJHO BiMiMTH BiJ KpUTEpit0
OLIiHIOBaHHS po0OOTH TIPALIiBHUKIB Iji€l C/Iy>KOM Juilie 3a TTOKa3HUKaMU PO3KPUTHUX
37I0uMHiB, abo TOTPiOHO CTBOPUTU B KpPUMiHAMBHIM Minmilii y cripaBax
HETIOBHOJIITHIX Crerjia/lbHUM ITiIpO3/i/, SKUii O 3aiiMaBCs viiie TTPOdilaKTUKOIO
MpaBOMNOpYLIEeHb - BUSBAEHHSIM | YCYHEHHSM TIPUUMH [E€BiaHTHOI MOBEiHKHU
HEeIOBHOJIITHIX.

[IpoBeileHM  aHa/i3 peaqbHOrO0  CTaHy MPABOBOrO  Pery/rOBaHHS
NPO(iIAKTUYHO]I [is/IbHOCTI 3 TonepeykKeHHs MPaBoopyllleHb HEMTOBHOJIITHIX Jja€
3MOry TIPUWTH [0 BUCHOBKY, IO BiH, MOKM 10, He B JOCTaTHIM Mipi BiAmoBizae
collia/ibHUM ToTpebOaMm, 1[0 CK/Iaaucs B CycCHifbCcTBi. B mpaBoBiii  Haywi
BUCJIOBJIIOBA/IaCh JAyMKa, I MU 1i MiATPUMY€EMO, L0 [/ BUPILIEHHS JaHOrOo
MUTaHHS  HeoOXiflHO  TMpOBeCTH  CUCTeMaTW3allild  3aKOHOJABCTBA  TIPO
HETOBHOJIITHIX, Pe3y/IbTaTOM $IKOI Ma€ CTaTU YHi(DiKOBaHUM JOKYMEHT (HarpuK/aj,

OCHOBH 3aKOHO/ZIaBCTBA ITPO HEMOBHOIITHIX) [, €.82].

1.2. Cucrema agMiHICTPAaTUBHO-IPMMYCOBHMX 3axOfiB MNPOTHJII Ta

00poTHOM 3 MPABOMOPYIIEHHAMHU HEMOBHOJTITHIX.
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HeoOximHOI0  yMOBOIO  iCHyBaHHS IIpaBOBOBOTO  CYCITiJILCTBA  Ta
TIOBHOL[IHHOTO JXUTTA B HbOMY € 3a0e3reueHHsI 3 OOKy Jep>KaBU Hase>KHOTO
I'POMa/ICBKOTO TIOPSIAIKY i TPOMa/IChKOi Oe3reku, TOOTO WiTKe i TOUHe JOTPUMAaHHS
TIpaBU/I TIOBe/IiIHKY, BCTAHOB/IEHUX /i1 OT0 u/ieHiB i 060B’A3KOBUX it HUX. [1is
BUKOHAHHSI [JaHOTO 3aB/IaHHS [lep)KaBa He OOMEKYETbCS BCTAHOBJIEHHSIM Ti/IbKH
000B’s13KiB, a Tmepegbavae i CUCTeMy HOPUAAYHUX TapaHTid, sKi MarTh
3abe3rneuyBaty ¥oro 3aiMicHeHHs. CepeJ 1MX rapaHTik 0coO/lvMBa PO/b HaNEXUTh
3ax0flaM aJMiHiCTPaTUBHO-TIPUMYCOBOT'O BIIMBY, SIKi 3arajioM MOKHa BU3HAUUTHU
K 3aco0M IiijlecipsMOBAHOTO BIUIMBY Ha CBiZIOMiCTb Ta TOBeAiHKY JFOAUHU 3
METOK CIIOHYKaHHS il JOTPUMYBAaTHCS TIpaBU/ MOBELIHKWA, BU3HAUEHUX TIi€K UH
IHILIOKO TIPaBOBOK) HOPMOIO.

CraHOB/MIeHHSI JIIOAWHU He BifOyBaeTbcs 0e3 T0f0/aHHS YCKIaHeHb i
npoTupiu. [TOBHOIIHHICTE 0COOMCTOCTI BH3HAYAETLCS IIISIXaMHd W YMOBaMH il
PO3BUTKY. B faHuii uac, Ko/ WAyTh MacIITabHi TTPoLiecH CoLlialbHO-eKOHOMIUHHX
i MOMTUYHMX 3MiH y CyCHiNIbCTBI 0COOMBO Ba)KKO JIOBOAMTHLCS MOJIOZI, SIKa 111e He
Mae c(hOpMOBaHOTO CBIiTOIVISIly Ta TIeBHOI CUCTeMHU LliHHOCTel. ToMy HeroBHO/ITHI
KOPHUCTYIOTHCSI 0COO/IMBUM 3aXHCTOM Ziep>kaBH. [leprkaBa, B 0co0i ii KOMIIeTEHTHUX
opradiB (iX moca/joBuX 0cib), BUXOAAUH 3 TOTO, 1[0 HETIOBHOJITHI B CHUY CBOTO
BiKy He MOXXYTb B MOBHili Mipi ycBifoM/toBaTh 3HaUeHHsI CBOIX AiMl, 0OMexye ix
3/IaTHICTh CBOIMU ZIisiMU HaOyBaTu TIpaB, CTBOPIOBATH /1Jisi cebe 060B’s13KM i HeCTH
IOpUAWYHY  BiAnosiganbHicTe.  CraH TPOTUIIPABHOI  IIOBEJiHKU  cepef
HETIOBHOJIITHIX BUK/IWKAE IVIMOOKY 3aHEIOKOEHICTh Ta HeOOXiAHICTh TIOLIYKY
HOBUX e(eKTUBHHUX 3aco0iB ii morepepkeHHs, BXKUTTS J0AATKOBUX 3aX0fiB 3 OOKy
JlepyKaBHUX, 30KpeMa paBOOXOPOHHUX OpPraHiB Ta IPOMaiCbKOCTI.

3axuCT TpaBOMOPSAKY Tiepefbadae pearyBaHHS Ha Oy/b-siKi MOpYILIEHHS 3
Ooky Tiel uM iHIIOI 0cOOWM, B TOMY UHKC/Ii i HEMOBHOJITHIX, TIPUMHMHEHHS LUX
MpaBoNOpYyLleHb, a B JeKUX BUMAAKAX 1 T[PUMYLIEHHS HEeMOBHO/IITHBOIO
CITIBBIJHOCUTU CBOKO TMOBEJIHKY 3 IHTepecamMHu CYCIIJIbCTBA, L0 /JOCATa€TbCsA

IIJITXOM 3aCTOCYBaHHSI 3acO0iB [lep)KaBHOTO TMPHUMYCY, Mepeg0aueHuX HOpMaMu



23

pi3HMX rasy3eu npaBa. Y 3B’SI3Ky 3 UM B FODUAWYHIM JliTepaTypi BU3HAYarOTh
TPU OCHOBHUX BHUM [€P>KaBHOTO MPUMYCY: KPHMMiHa/JIbHO-IIPABOBUM, LIUBIJIBHO-
NpaBOBUH, ajAMiHiCTpaTWBHO-TIpaBoBMi [, €.193], sKi po3pi3HsIOTECT 3a
miZicTaBaMM Ta TMpOLIeAYPHUMHU 0COOMMBOCTSIMU 3acTocyBaHHS. OcobmvBe Micie
cepeJi HUX Ha/IeXKUTh aJMiHiCTPaTUBHO-TIPUMYCOBUM 3aco0am.

Lleit aaMiHiCTPaTUBHO-TIPABOBUM iHCTUTYT TMpPOTSITOM 0araTbOX PpOKIB
TpUBEPTaB yBary OifbIIOCTI BiTUM3HAHMX aAMiHicTpatuBicTiB. Tak, #oro
[OCJIIIPKeHHIO B Pi3Hi yacy npucBaTyav csoi npati O.M. banaypka, [I.M. baxpax,
FO.II. butsak, A.C. Bacunbes, 1.0. I'anaran, L.II. l'onocanuenko, C.T. [oHUapyK,
€.B. Hoxin, M.I. €ponkin, B.B.3yun, A.Il. KmomHiuenko, JI.B. Kosanb, T.I.
Kosupesa, B.K. Konmnakos, B.®. Ornpuiiko, O.I. Ocranenko, JI.JI. Ilornos, JI.M.
Po3in, FO.C. Psbos, B.K. Illkapyma Ta iHimi. Asie, He3Ba)kaloud Ha JOCUTH
IDYHTOBHY TeOpPeTHYHY pO3POOKY AAHOr0 iHCTUTYTY aZMiHiCTpaTMBHOIO IpaBa,

BiH 3aBXK/IM BUK/IUKAE [0 cebe iHTepeC HayKOBIIiB.

Bripe3zaHo. [I/1s1 3aka3a 0CTaBKH MOJTHOW BepCcUU paboThl
BOCIIOJ/Ib3yHUTECh TTIOMCKOM Ha CauTe

http://www.mydisser.com/search.html
3axoay  aAMiHICTPaTUBHOTO TIDUIMHEHHS Yy  OiNbIIOCTI  BUITAJKiB

3aCTOCOBYIOTBCSI OpraHaMM BHYTPILIHIX COpaB y IIpoLeCci BUABAEHHS Ta
TIPUTTMHEHHST TIPaBOIOPYIeHb 3 OOKYy HEIOBHOMITHIX Ta B MeXKax 3/iliCHEeHHS
TPOBa/)KeHHS B CrpaBax IMpO aJMIHICTPAaTUBHI TPaBOIOPYILIEHHS CaMe K 3aX0[U
3abe3reyeHHs] TPOBa/)KeHHs. Y BIiAMOBIAHOCTI 3 TOCTaBIeHWMU 3aBAAHHSIMU,
KpUMIiHa/lbHa MIJILis y CripaBaX HeIOBHOJIITHIX Ma€ T[paBO: BUK/IUKATU
HETOBHOJITHIX, iX 0aTbKiB abo OMiKyHIB y CIpaBax Ta iHIIMX MaTepianax Ipo
TIPaBOTIOPYILIEHHS i B pa3i yxusneHHs: 6e3 TTOBaXHUX MPUYMH BiJ] SIBKM 32 BUKJTUKOM
— TigfaBaTv iX TIPUBOAY; 3aTPUMYyBaTh 1 TpUMaTHU y CIeLiajbHO BiJBeJeHUX
TIPUMIL|eHHSAX HelOBHOJITHIX, fKI BUMHU/IM [IPABOIIOPYIIEHHS; [IPOBOLUTU OIVISAL,
HEMOBHOJITHIX, pedeM, 10 3HaxXOASATbCS TIPM HHUX; BWIyYaTH [JOKYMEHTH i
npegMeTH, 1[0 MOXYTb OyTH pedyoBMMH [OKa3aMU TIpaBOIOpYyIleHHs abo
BUKOPUCTaHI Ha IIKOAY IX 340pOB’I0; AOCTAaB/IATA B OpraHY BHYTPILIHIX CIIpaB

HEIOBHOJIITHIX, $Ki BYMHWIMA aJMIHICTpaTHMBHI T[IpaBOMOPYLLUEeHHS, CK/aJaTu
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TIPOTOKO/IM TIPO afMiHicTpaTUBHI mpaBoropyiueHHsi [Error: Reference source not
found]. Cnix 3a3HaunTH, 1110 0COOUCTHI OIJISI HETIOBHO/IITHBOTO Ta OIVISA HOTO
peuel MOXKYTh ITPOBOJUTH He Ti/IbKM TI0CA/I0OBI 0COOM KpHUMiHaMbHOI Mimillii y
CTIpaBaxX HEIMMOBHOJITHIX, a 1 1ocajoBi 0coOu NpuUiiMa/TbHUKIB-PO3MNOAiBHUKIB /1/IsT
He[IOBHOJITHIX Ta IPUTY/KIB JJId HEINOBHOJITHIX, y pa3i HasgBHOCTI y HUX
iHdopmatii Tipo 36epiraHHst 3a00poHeHUX peueli i3 CK/IaZlaHHAM TIPOTOKOJY TIPO
pesynbrary ornsiay [Error: Reference source not found].

OcCTaHHBOIO TPYIOK 3aXOAIB aAMIHICTPaTUBHOIO TIPUMYCY € 3ax0[u
BiJTIOBIJa/IBHOCTI, 1110 3aCTOCOBYKOTbCS 3a TOPYILIEHHS aAMiHICTPAaTUBHO-
IPaBOBUX HOPM.

Tak, 3a BUMHeHHS a/IMIHICTpPaTUBHUX IIPaBOIIOPYLLEHb, [0 HEIMOBHOJIITHIX
3aCTOCOBYIOThCSI 3aXOfld BHUXOBHOIO BIUIMBY, nepeabaueni cr.24' KYnAIL Crig
3a3HauMTH, 110 xoua Kozekc YKpaiHM Mpo a/iMiHiCTpaTHBHI MpaBOIOpYyIilieHHs OyB
npubinsaTiil y 1984 potii, faHa crarts Oysa BBefieHa B [iito 3aKOHOM YKpaiHu ,,ITpo
BHECeHHs 3MiH 1 [JOroBHeHb [0 Kogekcy YKpaiHM 0Opo agMiHICTpaTUBHI
npasoriopyiiedds” Ne 244 /94-BP Big 15.11.1994 poky ["°] y 3B‘sa3Ky 3
MPUUHATTAM 3akoHY YKpainu ,I[Ipo cCrpusiHHS CoOLjia/lIbHOMy CTaHOBMIY Ta
PO3BUTKY MoJiofi B YkpaiHi” Bim 05.02.1993 poky [Error: Reference source not
found]. BianoBigHO [0 3a3HaueHOI CTAaTTi [0 HEMOBHOJIITHIX MPaBOMOPYIIHUKIB
MOXXYTb 3aCTOCOBYBATUCh HAaCTYIIHI 3aX0[HU:

- 3000B’si3aHHs myOsiyHO uM B iHWIINA (opmi mompocuTy BubaueHHs y
IOTepIIIOoro;

- 3aCTepeXKeHHs;

- JloraHa yM CyBopa /[|0raHa;

- Tiepejjlaua HEMOBHOJITHLOTO IIiJ HarisAn OaTbKaM ud ocobam, SKi ix
3aMiHIOIOTb, a0O TIiJ| HAI/IsA TIearoriuHoMy YW TPYJOBOMY KOJIEKTHBY 3a iX
3rof|010, a TaKOXK OKpeMUM I'poMa/isiHaM Ha iX [IPOXaHHS.

[aHi 3aX0AU BIUIMBY Ha HEINOBHOJITHIX MalOTb BUXOBHY HallpaB/IeHICTh i
3aCTOCOBYIOTHCS [I0 HEMOBHOJIITHBOTO 3 ypaxXyBaHHSIM 0COOM TIPABOIOPYILIHKUKA i

XapaKTepy BUMHEHOTO HUM AisiHHS. Bci 1]i 3aX0Au yTBOPIOIOTh TIEBHY CUCTEMY, sIKa
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nmoOyzloBaHa 3a TPHUHIUIIOM HAPOCTaHHS CYBOPOCTi MPHUMYCOBUX 3aXOfiB, II0
3aCTOCOBYIOTHCS: Bifi MeHI A0 Oinbil cyBopux. 3yNMHEMOCH [eTajbHillle Ha
KOJKHOMY 3 LIUX 3aXOZiB.

30608’s13aHH4 1y0/1iyHO Uy B iHIIiY dopmi BUOaunTHCS Tiepes OTepiJIuM.
BoHO 3aCcTOCOBYy€TBCA B THUX BMIIAJKax, KOJUM € TIiJjCTaBU BBa)kaTu, 110
HETOBHOJIITHIM yCBiJOMUB HeNpaBOMIDHICTb CBO€I TOBeIiHKA 1 PpO3KasBCA y
CKOEHOMY.

3acTepexxeHHs - Oi/ibIlI CyBOpa Mipa BUXOBHOTO BIUIMBY, siKa TOJISITAa€ B

YCHOMY OTOJIOLIeHHI 3aCy/pKeHHs TOBe/liHKM HEMOBHOJIITHBOTO MPaBOIOPYIITHUKA,
SKUM CKOIB aZiMiHiCTpaTWBHE TPABOIMOPYLUEHHS, IJ0 He TMpeACTaB/sIE€ BEJIUKOI
CycrmiibHOT Hebe3eKu.

[loraHa 4y CyBOpA JO0raHa — Lie MOPaJbHO-TICUXOJIOTIYHUM BIUIMB, IO
3aCTOCOBYEThCS []0 HEMOBHOJIITHIX, IKi CUCTeMaTUYHO MOPYIIYHOTh BCTAHOBJ/IEHUM

IMpaBOITOPALOK, BCTAHOBJIEHI IMpaBUJia l'IOBe,Z[iHKI/I.

Bripe3aHo. [Ij1s1 3aKka3a 10CTaBKH TOJTHOW BepCUU paboThbl
BOCIIOJ/Ib3yHUTECh TTIOMCKOM Ha CauTe

http://www.mydisser.com/search.html
1) uu 3a6opoHeHi 1oAiOHI JisTHHS aIMiHiCTPaTHBHO-TIPABOBUMH HOPMaMU;

2) ud MiAnafae TOW UM iHIIWM HETMOBHOMITHIW Mif Ait0 BiAmoBigHOI
IIPaBOBOI HOPMHU.

SIKI110 MarOTh Miclle 00MABI 00CTAaBHHH, TO 1€ /A€ ITiICTaBX TOBOPUTH TTPO
HAasIBHICTb B MOBE/IHL]I HEIIOBHO/IITHBOIO O3HAK a/IMiHICTPAaTUBHOIO MPOCTYIKY. AK
3a3Hauae 3.I1. Mopo30oBa, SKII0 HEMOBHOJITHIMA 3amofisB IUKOAY CyCIiJTbHAM
BiJHOCHHAaM, 1110 OXOPOHAITLCA MPaBOBOO HOPMOIO, ajie He MiArazac mij Aito iel
HOPDMM, TO MOTrO JisIHHS, He 3a/eXKHO BiJl XapakTepy Ta MLIKiJJIMBOCTi, HE MOXe
BU3HABATUCS AaJMIHICTPaTUBHUM TMPOCTYIIKOM, IO B, CBOK Yepry, BHUK/IIOUaE
MOJKJ/IUBICTb TIDUTATHEHHS HEIOBHOJITHBOIO [0 BiATOBiAaJIbHOCTI [, c.16].
BcTaHOB/IeHHSI FOPUAMYHOL BiAMOBIAA/bHOCTI 3a Ti UM 1HILI HENPaBOMIPHI JisSIHHS
HETIOBHOJTITHIX  (TIOK/TaJleHHsd Ha HHUX BUKOHAHHS TEBHUX 00OB’SI3KiB)

3dKOHOZdaBellb, IIepmIl 34 BCe, HOB’H3y€ 3 JOCATrHeHHsM HHMHK I1€BHOI'O Ble
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JILA.KnrourMHCbKa BBaXkKa€, L0 He MOXKYTb BBa)KaTUCS IIPaBOINOPYILUEHHAMU Ail
0Cib, gKi He JocarM neBHoro Biky [ '8, ¢.16].

[IJo6 3’scyBaTy HACKiMBbKK 1je TBEp/pKeHHs BifioBifae AilicHOCTI,
3BEPHEMOCS 10 3aKOHOZABUYOr0 BU3HAUeHHs TMOHATTS IIPOCTYIKY. B Teopil rnpasa
TiJl TIpaBOMOPYLIEHHSIM BU3HAETHCSA Taka TMPOTUIPAaBHA, BUHHA, CYCIIJIBHO-
Hebe3meyHa i CyCITi/IbHO-IIKIJ/TMBA TOBeZliHKa OCOOHM, 3a sKy BOHA ITOBHMHHA
TPUTEPINTA TI€BHI HeraTWBHI HaoliAku. [laHe BH3HAueHHS OXOIUIKOE BCl
HerpaBOMIpHI [JisIHHA: 3/I0YMHM, aAMIHICTPaTUBHI, AWUCLUIUIIHAPHI, LMBIIbHI
MPOCTYIKK, @ TaKOX 1 aHaJoTiyHi [isTHHS HEeINOBHOJIITHIX, 3a $Ki 3aKOHOM
nepes0aueHa FOPUAMYHA BiAmoBizanbHiCTh. OfHAK, BW3HAHHS TOTO UM iHIIIOTO
JiSTHHST TaKUM, 1[0 3a00pOHeHe 3aKOHOM, a TaKOK PO3Me)KYBaHHS iX 3a HaCTaHHIM
TIeBHOI'0 BU/y FOPUIWYHOIL BiNIOBIA/TIbHOCTI 1 BiIMe)KyBaHHS [IPaBOIOPYLLEeHb BiJ
iHITIMX BUMHKIB 0COOH, MOYK/TMBE JIUIiIe TIPY BU3HAUeHHi CK/la/ly TIPaBOMOPYIIeHHS.

Ao cepeny HayKOBL(IB, fAKi JOCIIKyBaJu TIATAHHA  FOPULAYHOL
BIATIOBIJa/IbHOCTI, He ICHYE €OWHOI [AYMKM II0J0 OKPeMUX  O03HaK
TIpaBOMOPYIIeHHs, 00’€KTa TMPaBOMOPYILIeHHs, 11010 iX Kiaacudikailii Ta 3 iHIIMX
TTUTaHb, ajie BCi BOHU TIOTOPKYIOTBCS 3 THM, 1110 [I/Isi BU3HAHHS Oy/Ib-SKOTO MTisTHHS
MPABOMOPYIIIEHHAM HeoOXiTHUM € HasgBHICTb CK/AaAly aAMiHiCTpaTUBHOTO
ripaBonopyiieHHs. Ak 3a3Hauae B.K. Kommakos, ,,cKnaj aJMiHICTpaTUBHOIO
TIPABOTIOPYILIeHHST — 1je abCTpakTHUM omuc AisHHSA (TIoAil, dakTy, sBuia). Takuii
ornuc siBasie coboro (ikcallito B 3aKOHi HaWOinbII TUMOBMX, 110 HaMuacTille
3yCTpivualOThCsl, XapaKTePHUX O3HAaK MpOCTYNKy. Ile omuc mie He 3pobreHoro, a
TiTBKY TepefibauyBaHOro ab0 MOXK/IUBOTO AisIHHSA... Ajie 7jis BUCHOBKY IIPO Te, €
abo Hi sIKeCb MAisTHHS MPOCTYITKOM, MOTO MOTPiOHO CHOMYYMTH, TOPIBHITU 3 Li€F0
abcrpakiji€ro... SIKI0 B peasibHOMY [isTHHI BUSIBJSTbCS O3HaKW, 3adikcoBaHi B
ckiazi (aberpakiiii), To fioro Tpeba BM3HABATH MpaBoIoOpyIieHHsam [, ¢.219].

TobTo, CKMaA aAMiHICTpaTMBHOTO TIPABOTIOPYIIIEHHS sBJsEE  COOOO
CYKYTTHICTh e/IeMeHTIB, sIKi XapaKTepH3ylOTh CYCIIi/IbHy Hebe3rneKy MpOCTYIIKY, [0
HUX BIJHOCATHCA: HasIBHICTb JIeJIKTY (06’ekTHBHA CTOpPOHA),

TICUX0eMOI[iOHa/IbHUHN CTaTyC yuaCHHUKIB (Cy0’€eKT cKazy i cyb’eKTMBHaA CTOpPOHA),
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a TAaKOK OO0’€KT TIPOTHUIIPABHOIO IIOCATAHHS, BifICYTHICTb Oyb-SIKOTO 3 HHX
BUK/IIOUAE SIK HasiBHICTb corpys delicti (cKnaz, rmpaBoriopyiiieHHs1) B LIiJIoMY, Tak, i,
Bi/IMOBiZIHO, 3aCTOCYBaHHs AepKaBHUX CaHKI[ii [*°, ¢.33]. TakuMM UHMHOM, CKas
aAMIHICTPaTUBHOIO  MPOCTYNKY  PO3IVISIAAETBCSA (K JiaJleKTUYHa  €JHICTb
00’€KTUBHUX Ta Cy0’€KTUBHUX €/IeMEeHTIB, i BifICyTHICTb OyAb-fKOTO 3 HUX Ja€
3MOT'y TOBOPUTHU MPO BiZICYTHICTH CaMOro rpasornopylueHHs. Kogekc YkpaiHu rpo
aZIMiHiCTpaTHBHI MpaBonopyileHHs (CT.247) BU3HA€E BiAICYTHICTh y [isiHHI CKIazy
(cykymHOCTi  Cy0’€KTUBHMX 1 00’€KTMBHMX O3HAaK) aMiHiCTpaTMBHOTO
TIPABOTIOPYILIeHHSI SIK OOCTaBWH, 1[0 BUK/IIOYAE TIPOBAJ/PKEHHSI Yy CIpaBax TIIpo
aMIiHICTpaTHBHI TpaBoropyieHHs. [le piIBHO3HAYHO BU3HAHHIO TOrO, 10 AiSHHA
6e3 Takux 03HaK He € mpocTyrkoM [Error: Reference source not found,c.219-220].
Sk 3a3Hauae O.C.Iodde, mocmipKyoun cKiaj, MOTPiOHO BUSBUTH TIEpII 3a BCe Ti
SIKOCTIi, SKMUMU TIOBUHeH OyTu HajliieHui cy0’ eKT BiJMOBiZIanbHOCTI, J/1s1 TOTO, 11100
B Hioro moBeiHIli MO/ OyTH 3aK/IIOUeHi BCi 03HAKH, 1[0 XapaKTePHU3YIOTh CKJIaf
npasonopyiiedds [*!, ¢.55]. OCHOBHOK BHMMOIOI, HeOOXiJHOK /18 BHU3HAHHSA
ocobu cy0’eKTOM TMpaBOIOPYIIIeHHSs, € JeMiKTO3[AaTHICTb, TOOTO 3/IaTHICTh 0COOU
HEeCTH CaMOCTIMHO IOPUJWYHY  BiJMOBIJA/JbHICTD 3@ CBOK  TOBEJIHKY.
MenikTo3matHuMu ocobamu, B Oyab-sIKil ray3i rmpaBa, BU3HAIOTbCS OCY/IHI 0COOH,
AKi JOCAIIM TeBHOro BikKy. HefocsirHeHs TiJIiTKOM MEBHOIO BiKY, 3 SIKOTO HacCTae
IOpYMYHA Bi/ITTOBIIa/IbHICTD BXXe € TUM (PakToM (He BpaxOBYHOUM TaKy KaTeropito
K OCyAHiCTb o0co0H), 1[0 BMK/IOYAaE MOXK/IWBICTb BHM3HAaHHA HOro K
JeTiKTo37aTHOI 0cobu. BUXosun 3 BHUK/Ia/IeHOTO, MOYKHA 3pOOUTH BUCHOBOK TIPO
Te, 110 BiZICYTHICTb Y 0COOM IOPHUAMYHOI Ze/TiKTO3/aTHOCTI /Ja€ 3MOT'y TOBOPUTH
TIPO BiJICYTHICTb y Hel THX SIKOCTeH, siKi MpuTamMaHHi AJisi cy0’ekTa BiJmoBiHOTO
MIPABOTOPYILIEHHS, TOMYy BOHa i He MOXe PpO3IISAATUC SK  Cy0’ekT
aaMiHicTpaTBHOTO MpOCTYNKy. OTXKe, 3a BificyTHOCTi Cy0’eKTa, SIKUH € OAHUM 3
000B’SI3KOBUX KOMIIOHEHTIB CK/Ia[ly TIPABOIIOPYIIIeHHS, HEMA€ i caMOro CKjazy,

PIBHO3HAUHO $IK 1 CaMOr0 IPaBOMOPYLLEeHHS.
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Bripe3aHo. /|51 3aka3a J0CTaBKU MOIHOM Bepcuu paboThl
BOCIIOJIb3YUTECh ITOUCKOM Ha CauTe

http://www.mydisser.com/search.html
Tomy, Ha Hally AyMKY, LIiJIKOM JOoriyHMM Oysio 06, B Mexkax pedopmMyBaHHS

IHCTATYTY  aAMIHICTpaTMBHOI  BIATMOBIJA/LHOCTI,  TIPOBECTU  MOJAJIbIIYy
cucTeMarr3allito aZiMiHiCTPaTUBHO-TIPUMYCOBUX 3ax0[[iB, TIPOTUAIl Ta 60poTHOU 3
TIPABOTIOPYIIIEHHSIMY HETIOBHOJIITHIX, IT[0 3aCTOCOBYIOTBCS ZI0 1Ii€i Kareropii oci0,
nuiaxoM ix kopu@ikayii. Toxi, B Kogekci mpo afgmiHiCTpaTWBHI MPaBONOpPYILIEHHS
Ykpainu OyAayTh 3HAaXOOUTUCh BCi 3aX0AW  aiMiHiCTPaTUBHO-TIPUMYCOBOTO
XapakTepy, KpiM 3axOAiB aJMIHICTPAaTUBHOIO TIOMEpeI)KeHHs, 110 MOXYTh
3aCTOCOBYBaTMCh YIIOBHOB&KEHWMM Ha Te OpraHamMM BUKOHABYOi B/Iafyd Ta IX
1OCaZioBUMH 0co0aMu, MiCIIeBUMH CylIaMHM BiJHOCHO OCOOIMBUX CYyO0’€KTIB —
HEeTIOBHO/MITHIX. B mofanbiiioMy, 1je Mo>ke OyTH BHU/Ii/IeHO, B3araji B OKpeMy I/iaBy
Kopexcy.

KpiMm aAMiHICTpaTUBHOrO TMpPHUMYCy BaXkJMBe MiClle 3aMMa€ TaKuM
crieLjialbHUM MeTO/, ajMiHICTPaTUBHOIO MpaBa siK koopAuHauis. B migposgimi 1.1
I[bOTO po3Jiny Oy/l0 pO3MISHYTO CUCTEMY OpraHiB BUKOHABUOi Baju, SKi
HaZIi/IAI0THCS Bi/ITIOBIIHUMU TTOBHOBA)KeHHSIMU 1110710 3a0e3reueHHs TTPaBOIOPSIKY
cepell HEMNOBHOMITHIX. LlbOMy Ma€ CripusaTu 3[iICHEHHSI  3axOfiB 3
Tiorepe/i)KeHHs HACW/IbCTBA B CiM'I ympaB/iHHSAMMU (BifinaMu) y cnpaBax ciM'i Ta
MOJIOZli, C/y»KOaM{ y CITpaBax HEIOBHOJIITHIX, LIEHTPaMH COLIA/JIbHUX CITyXKO
IJIsT  MOJIOZi, C/IY’KOOI  [IMBbHWUUHUX  iHCITEKTOPIiB MIMIfil Ta KpUMiHaJbHOMO
MUJIILI€F0 Y CrpaBax HEeIOBHOJIITHIX OpraHiB BHYTPIIIHIX CIpaB Ta MeXaHi3M iX
B3aEMOZIl. Y CBOIM [isZIBHOCTI WIOAO0 TMOMEepeyKeHHs HaCWIbCTBA B CiM'I
TIpaL{iBHUKK YTIpaB/iHb (BifAimiB) y cripaBax ciM'i Ta mMosofi, cayx0 y crpaBax
HETIOBHOJIITHIX, IIeHTPIiB COL[iaJIbHUX CIY>KO [T MOJOAi KepylHoThCsl 3aKOHaMH
Ykpainu "TIpo  momepe/pkeHHss — HacuibctBa B CciMi"[*], "TIpo 0XOpoHy
mutuHcTBa" , "Ilpo opramu i cayxbu y  crpaBax HEMNOBHOJITHIX Ta
crierfianbHi  ycTtaHOBH Ay HemoBHOJITHIX", "IIpo coriaseHy poboTy 3
JITbMU Ta MosoAAr" , TiocTaHoBolo KabGiHery MiHicTpiB YKpaiHu Bif

26.04.2003 N 616 "IIpo 3arBepmxeHHs [lopsiaKy po3misay 3asB Ta MOBiZOMJIEHb
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PO BUMHEHHs HAaCU/ILCTBA B CiM'i abo peasbHy ioro 3arpo3y”[*], Hakasom
[lep>xaBHOro KoMiTeTy YKpaiHW y crpaBax ciM'i Ta Mosopi, MiHicTepcTBa
BHYTpIIIHIX crpaB YKpaiHy, MiHicTepctBa OCBIiTH 1 HayKu YKpainy,
MiHicTepcTBa OXOpOHM 370pOB's YKpainu Bifg 16.01.2004 N 5/34/24/11 "Ilpo
3arBepikeHHs1 [lopsiiKy po3misi;ly 3BepHeHb Ta TMOBIiJOMJIEHb 3 TPUBOAY
YKOPCTOKOTO TIOBO/PKEHHSI 3 ZiThMM ab0 peasbHOI 3arpo3d HOro BUMHEHHS',
3apeecTpoBaHUM B MiHicTtepcTBi roctulii Ykpainu 22.01.2004 3a N 99/8698”
[**], iHIIMMH HOPMaTHBHO-ITPABOBMMH aKTaMH.

ITig HaCUILCTBOM B CiM'T PO3yMilOTh  Oyb-sIKi yMMCHI fii  di3uuHoroO,
CeKCya/IbHOI0, TICUXOJIOTIYHOIO YW EeKOHOMIUHOIO CIIPIMYBaHHS OLHOIO YjleHa
ciMT IO BIJHOIIEHHIO [0 IHIWIOrO wWieHa CiM'T, 4KIO 1L Ail MOPYLIYHOTh
KOHCTUTYLiiHi TipaBa i cBoOOAM wieHa CiM'i SIK JFOAWHU Ta T'POMajisHUAHA i
HaHOCSTh KMOMYy MOpa/JbHY IIKOAY, IIKOAY MOro (isMuHOMY UM TICUXiUHOMY
340pOB't0. Pi3UHe HAaCW/IbCTBO B CIM'T - yMUCHE HaHECeHHS OAHUM 4YJIeHOM
ciM'i iHIloMy uwieHy ciM'i mo0oiB, TineCHUX YIIKO[KeHb, II[0 MOXKe TIPU3BECTU
abo TmTpu3Besl0 0 CMepTi  TOCTPaXKJaaoro,  IOPYyIIeHHs (Gi3uyHOrO uu
TICUXIYHOTO 37I0POB'Sl, HaHeCeHHs IIKOAW Woro uecTi i rigHocTi. CekcyanbHe
HAaCW/IbCTBO B CiM'T - MPOTUIIPaBHe TIOCSATaHHSA OJHOTO ujieHa CiM'T Ha CTareBy
HeJOTOPKaHICTh IHIIOr0 4ujeHa CiM'l, a TakoX [il CeKCyaJbHOIO XapakTepy IIO
BiZJHOILIEHHIO 10 HETIOBHOJIITHBOTO WieHa CiM'i. [Icuxosioriune HaCU/IbLCTBO B CiM'T
- HACWIbCTBO, TIOB'A3aHe 3 Ji€K0 OAHOIO ujieHa CiM'T Ha TMCUXIKY IHILIOro uYjieHa
ciM 1nuIsXoM cyioBecHHX o06pa3 abo morpos, TepecitiyBaHHS, 3a/sKyBaHHS,
SKAMW HaBMHCHO CIIPUYMHSIETBCS  €MOL{iMHa HEBIIeBHEHICTb, He3[aTHICThb
3aXUCTUTH cebe Ta MoO)Ke 3aBjaBaTHCS abo0 3aBAAEThCS IKOAA TICUXiUHOMY
370poB'10. EKOHOMiuHe HaCHUIBCTBO B CiM'T - yMHCHe T1030aB/IeHHSI OFHUM
YJIeHOM CiM'T IHIIIOTO W/ieHa CiM'T )KWT/Ma, 1Ki, OASTY Ta iHIIOro MakHa Y KOIITIB,
Ha sKi TTOCTpaXkKAa/ivii Mae repefbaueHe 3aKOHOM TIPaBO, 1[0 MOKe TIPU3BECTH 10
Hioro cMepTi, BUK/JIMKAaTU TOpYIIeHHS (Di3UYHOr0 UM TICUXiYHOTO 3/0DOB'S.
[TonepekeHHA HAaCW/IbCTBA B CIM'T - CHUCTeMa COLjia/IbHUX 1 CreLjiajbHuX

38X0'£[1B, CIIpAMOBAHUX Hd YCYHEHHSA TIPpUUMH i YMOB, SIKI CIIpUAKOTb BUMHEHHIO
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HaCW/IbCTBA B CiM'I, TIDUTIMHEHHS HaCWU/IbCTBA B CiM'i, siKe TOTyeTbcs abo
BXKe TI0uajiocsi, TIPUTSITHEHHs [0 BiAMOBifa/sbHOCTI 0Cib, BMHHHMX y BUMHEHHI
HaCW/IbCTBA B CiM'i, a TaKOXK MeAMKO-CoIfiaslbHa peabisiTarisi )kepTB HACU/IbLCTBA
B cim'i. JKepTBa HacunbCTBa B CiM'T - usieH ciM'l, sKuii mocTpakjaB Bif dhisuuHOrO,
CeKCya/IbHOTO, TICMXOJIOTIYHOTO UM €KOHOMIUHOTO HaCWIbCTBA 3 OOKY iHIIIOTO
ysieHa CiM'l. Halluacriiie >kepTBaMy TaKOrO0 HaCU/IbCTBA B CiM’1 € HEMOHO/ITHI, 1[0
B CBOIO UEPry HeraTMBHO Bi/J0Opaka€ThCs Ha iX MOBE/iHLIi B CYCITi/TbCTBI.

Tak 3a manHuMu BepxoBHoro Cyay Ykpaiuu B 2004 porii 3axoau BIUIUBY,
nepenbauedi ct. 24-1 KnoAlIl, 3acTtocoBaHi f0 7,4 THC. HETIOBHOJITHIX OCi0, sKi
BUMHWIA aJMiHiCTpaTHBHI IpaBOMOpPYIIeHHs, 1[0 Ha 3,8 % Oimbie HiXX y 2003
poui.. BogHouac [0 aAgMiHICTpaTMBHOI BiJAMNOBIJA/JbHOCTI TPUTATHYTO 46,7 THUC.
ocib 3a BUMHEHHS HAaCWIbCTBA B CiM’1 ab0 HEBUKOHAHHS 3aXHMCHOTO TPHUIHCY (CT.
173-2 KnAlIl). KinbkicTs ocib, mo36aBneHux 0aTbKiBCbKUX IpaB, 30inbIMIacs Ha
22,4 %. 18,4 Thc. 3apeecTpoBaHo 6aThKiB abo 0ci0, 10 iX 3aMiHIOIOTh, Ha SKHX
HaK/IaJieHO aZiMiHiCTpaTUBHE CTSATHEHHS 3a HeBUKOHAHHS HUMH O00OB’S3KiB II[0/]0

BuxoBaHHs fiTel (cT. 184 KnAll), o mopiBHsiHO 3 2003 p. Ha 22,1 % Oinbiiie.

Bripe3aHo. []s1 3aka3a J0CTaBKU MOIHOM Bepcuu paboThl
BOCIIOJIb3YUTECh TTOUCKOM Ha CauTe

http://www.mydisser.com/search.html
Opranu BHYTPIUIHIX CIpaB: y CBOIW [isVIbBHOCTI IIOA0 MOIMepeyKeHHS

HaCWJIbCTBA B CIM'I TIpaLliBHUKK OPraHiB BHYTPILIHIX CIIpaB KePyrOTbCS 3aKOHaMU
Ykpainu "TIpo wminigito" , "TIpo opranu i cayx0u y cripaBaXx HeMOBHOMITHIX Ta
CrieLjia/ibHi YCTAaHOBU i HeroBHOJIITHIX", "IIpo rmoriepei)keHHsI HaCU/IbLCTBA B
cimMi", BigmoBigHuMuU HakazaMmu MBC  YkpaiHM, IHIIMMU HOPMAaTHUBHO-
ripaBoBuMHu akTamu. OBC yXuBalOTb 3ax0fiB, CIIPAMOBaHUX Ha CBO€YaCHe
BUSIB/IEHHSI 0Ci0, CXUTbHUX ZI0 BUMHEHHS HACW/IbCTBA B CiM'l, Ta [iTel, I[0[0 TKUX
BUMHEHO HaCWUILCTBO B CiM'i abo iCHye peasbHa 3arpo3a HOro BUMHEHHS, Ta y
TPUEHHUM TepMiH iH()OPMYIOTE TIPO X 0Ci0O BifgmoBigHe yrpaBmiHHS (Bimmgin) y
crpaBax ciM'i Ta Mosofii Ta cy»kOy y CripaBaxX HeNoBHOJITHIX. Ilpu oTpumaHHi
3asBU PO BUMHEHHS HACWJILCTBA B CiM'i abo peasbHy 3arpo3y MOro BUMHEHHS

TIPOTSITOM TPbOX [HIB iHGOPMYIOTh BiANIOBiAHe ympaB/iHHA (BiAzin) y cripaBax
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CciM'l Ta MOJIOAI MiCLeBOI Ziep)KaBHOI aAMIHICTpal[ii, a y BUIAJKax yUYUHEHHS
HacuabCcTBA B ciMi abo peanbHOI 3arpo3W MOro BUMHEHHS CTOCOBHO
HETIOBHOJIITHBOTO - I1fe ¥ cy)0y y crpaBaxX HEMOBHOJIITHIX MiCL|eBOi JepKaBHOI
aaMiHicTparjii. 3a pe3y/ibTaTaMW TepeBipKU 3asiBU (MOBiJOMJIEHHSI) BUHOCSITb
oiLiliHi MornepeiyKeHHsT NP0 HENPUITyCTUMICTh BUNHEHHSI HACU/IbCTBA B CIM'I Ta
CTaB/IATL Ha TMpodislakTHUHUM 00K 0cib, $Ki BUMHWIA HaCHUILCTBO B CiM'.
Odiwitine mornepeykeHHs NMPO HENPUNYCTUMICTb BUMHEHHSI HaCW/IbCTBA B CiM'T
BUHOCUTbCS WieHy cCiM'i, SKAA BUMHHMB HAaCWU/IbCTBO B CiM'l, MpaLliBHUKaMU
cnykOu  JiMbHUYHMX — iHCIIEKTOpiB — Mimimii  abo KpuMiHampHOI —MimiMii  y
CripaBax HEMOBHOJITHIX, TIpO 10 HOMY TOBIJOM/SIETbCS Mifi PO3IMUCKY.
OdiwiiiHe monepemkeHHsI MoXke OyTH BHUHECEHO OCYAHiM 0co0i, sika Ha MOMeHT

JI0r0 BUHECeHHs Jjocsra 16-piuHoro BIKY.

1.3. AAMiHiCTpaTHBHO-NIPABOBHI CTATyC HEMOBHOJ/IITHIX AK 0COOTMBHX

Cy0’eKTiB aMiHiCTpaTHUBHOI BiANIOBiAa/ILHOCTI.

OpHi€r0 3 HAMCYTTEBIIITUX MPO0OsIeM, 1[0 MPU3BOASATL /10 KPH30BUX
SIBULL] B CYCIIIJIbCTBI € TEBHUW PO3pUMB MDK TeMITaMU PO3BUTKY MarepiajbHOI i
JYXOBHOI Ky/IbTypu. Y 0araTrbox KpaiHax CBIiTY CIIOCTepira€TbCs BHUCYHEHHs Ha
MepIINi MJIaH MaTepia/JIbHUX LIIHHOCTeW | HeXTyBaHHs JIFOAbMU HOPM MOpaJli, L0
IIOCTYIIOBO MOXKe TIpU3BeCTH [0 Jerpafgauii aroauHu 3arajioM. OpHak, came
nrofvHA, ii TpaBa Ta CcBOOOAM € HAMOI/MBIIOK I[iHHICTIO fAep)kKaBH. OCKITBKH
JFOICBKUM (DAKTOP € J)KepesioM yCbOro COL{ialbHOrO PO3BUTKY i mporpecy, OOH
e Ha mouyarky 80-X pOKIB 3BepHy/ia yBary Ha MOJIO[b, ii CTaHOBUIE SIK Ha
TIPOBiJIHY TyMaHiTapHy mpobseMy Halloro dacy. Bmepiie, 3a BCIO iCTOpit0
AisuibHOCTI 1ji€l opranizaiii 1985 pik Oyso mporosoieHo Mi>KHapOJHUM pPOKOM
monogi, a 1998 pik 6ye oromomenuii FOHECKO ,Pokom migitka”[*, c.4].
Monoapr 3HauHOK Mipo0 O0OyMOB/MIIOE OCOOMMBOCTI 1 TemMnM  COIfiaTbHO-

€KOHOMiUHOTO PO3BHUTKY OyIb-KOTO CYCITiTbCTBa, i caMe MOJIo[b, B Oi/lbIIOCTi
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BUITA/IKiB, € 00’ €KTOM Pi3HOMaHITHHX CITeKY/ISLili, eKCIUTyaTarlii, He Ma€ Ha/Ie)KHUX
YMOB [i/I1 caMopeaJti3aLiii.

3 mepexoZjOM HaIIOl JepkaBU Ha PUHKOBI BIZJHOCHMHH, OZpa3y X BUHUKIIA
npobsieMa OpraHi30BaHOTO [I03Bi/UIA  TIAJIITKIB, OCKiBKK OinbIIicTe KyOiB,
CMIOPTUBHUX CEKL|ik, TYPTKIB CbOTOJHI € TJIaTHAMH, i He BCi POAWHUA MOXYTb
JIO3BOJTUTH CBOIM JiTSM BifiBimyBaTH moziOHi 3aHATTS. 3BO/TiIKAHHS 3 BUPILIEHHSAM
MOJIOZIPKHUX Ta TIOB’SI3aHUX 3 HUMU TMpo06sieM npu3Besio A0 Heba)kaHUX HaC/TifKiB,
sIKi ypi3HOMaHiTHIOIOTbCSI Ta HaOyBalOTh BCe Oifblll 3arpO3/TUBUX (POPM.

Tak, 3rigHO 3 cratucTuyHUMU AaHrnmvyd MBC YKpaiHu BCbOro 1o YKpaiHi
Oyno BUSIBJIEHO i MOBifOMIeHO C/Ty>KOM y cripaBax HermoBHOMiTHIX y 2001 porii -
42894 HeroBHOJIITHIX MPABOMOPYIIHUKIB, 3 HUX Jimie 15791 ocoba Oynmu migzgaHi
aAMiHicTpatMBHIM BignoBigmanbHOCTI; y 2002 — 39584, mnputarHyto Jo
BizimoBianbHOCTI 15974 ocobu; y 2003 — 43541, no BianosigaasHOCTI — 13838; y
2004 — 50146, noHecu nokapaHHs — 14525; y 2005 — 42520 i, BignosigHo 14239.
Lle cknano y 2001 poui — 36,8%; 2002 — 40,3%; 2003 — 31,8%; 2004 — 28,9%;
2005 — 33,5%. Kpim TOro, 3a BUMHEHHS aJjMiHICTpaTUBHUX MPOCTYINKIB Yy CKJIa/i
rpyn y 2005 porii 0 agMiHiCTpaTUBHOI BiIoBiganbHOCTI Oymo mputarayTo 1386
ocib, 3 Hux — 1038 HernoBHoiTHI. [To Toro X, y 2005 poii 6yno BusiBneHo 975
Ti/TITKIB, SIKi BUMHU/IM CyCITi/IbHO Hebe3reuHi JisiHHs y Birli 0 11 pokiB.

Takok, TIOTpiOHO BpaxoByBaTv i TOW (DakT, 1[0 SK 3a3Hadae
€.B.[loziH, /aTeHTHICTb aJMiHICTPaTUBHUX TIPOCTYTKIB [y)Ke BesiuKa, i 00iK
TaKUX BUMHKIB BeJleThCsl JIUIle 3a O(MIl[iiHO BUSIBIEHUMU TPaBOIOPYILIEHHSIMHU,
CTOCOBHO fIKMX Oy/I0 MOPYLIEHO afMiHicTpaTvMBHe mepeciigysadsaA[*®, c.3-4]. 3a
OL[IHKaAMH eKCIIepTiB, 3apeeCTpOBaHa 3J/IOUMHHICTb CK/IaJa€ JIULIe BiJl TPETUHU [0

TI0JIOBMHM PeasibHOr0 MacUBy 3/10unHiB”[*, ¢.9].

Bripe3aHo. /171 3aKa3a JOCTaBKU IMOIHOM BepCUM PabOThI
BOCIIO/Ib3YUTECh TIOMCKOM Ha CauTe

http://www.mydisser.com/search.html
SIK i TpaBamMu, Tak i 000B’sI3KaMH HETIOBHOJTITHI HaZ[i/ISIFOTBCS Bi/ITIOBiTHO 10

X MpaBOBOIO CTAaTyCy B MeBHIM MpaBoBiu ramysi. Tak, 3rifgHo 3 c¢T.33 LUK Ykpainu,

HETIOBHOMITHI ~ 0coOM  camMoOCTiiHO, Ha 3araJbHMX TIificTaBax, HeCYTh
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BiINIOBiA/IGHICTL 3a TIOPYLIEHHS [JOrOBOPY, YK/IaJeHOr0 HUMHU. Y BUIMALKY
3aIOisTHHS HUMU IIKOAM iHIITMM 0co0aM, BOHM TaKOK BiZITIOBiar0Th Ha 3arajbHUX
mizicTaBax y nopsiKy, rnepefbaueHomy ct.1179 LK Ykpainu. OfHak, 3ak0OHOaBellb
3a3Hayae, 110 SIKII[0 B HEIIOBHOJIITHROI 0COOM HeMae MaiiHa Ui 3apo0iTKy (J0Xoay),
JIOCTaTHBOTO /IS BiJIIITKOAYBaHHS IIIKOJW, IIKO/la TOBHMHHA OyTHU Bi/IlIKOoJ0OBaHa
I[iTKOM YW y YaCTWHi, sKOI He BHCTaua€, iXx OarbKaMu (yCHHOBJIFOBaYaMu),
TMiK/TyBamTbHUKaMU. KpiM TOro, HeroBHO/MITHI 0cOOM MPUTATAIOTHCA [0 LUBiTBHOI
BIATIOBIa/IbHOCTI HA PIiBHI [JOPOC/IMX, SKI[0 IM HAJaHO T[IOBHOI LMBIIBHOI
Bi/ITIOBIJa/IBHOCTI, 10 JJOCSITHEHHS HUMU TTOBHOJIITTS.

KpuMmiHa/sibHe 3aKOHOZABCTBO BCTAaHOB/IOE [JiBa BIKOBUX KpUTepii
TIDUTATHEHHS ocobu [0 BiamoBiganmbHOCTI. Tak, 3a 3arajJibHUM TIPABWJIOM [0
KpUMiHa/bHOI BiJITIOBiZA/IbHOCTI TIPUTATAIOTHCST O0COOM, sIKi HA MOMEHT CKOEHHS
3JIOUMHY [AOCAIIA WICTHAZALUATA PIYHOTO BiKY, ajie 3a CKOEHHS TSDKKUX 3/I0YHMHIB,
MOJKYTb TIPUTATATUCSA 0COOU, IKUM BUTIOBHW/IOCH 14 POKiB.

BignosigHo 13 ¢1.12 KnAlIl Ykpainu [0 agMiHICTPaTUBHOI BiZINIOBiAA/IbHOCTI
MOXKYTb TIPUTSTAaTHUCSI 0COOM, IKUM Ha MOMEHT BUMHEHHSI MPOTUIPABHOTO [IisTHHS
BUIOBHWIOCH 16 pOKiB. Bu3HaueHHs MOHATTS HEMIOBHOJIITHHOI'O IPaBOIOPYLLIHUKA
MofAaHO B CT.2  MUHMMa/IBHBIX  CTaHAApPTHbIX  mpaBun  OpraHusanuu
OObeiHeHHBIX HalWM, KACAIOIMIUXCS OTIIPAB/IeHHs TIPAaBOCYAUs B OTHOIIEHUM
HeCOBEepILIEeHHO/IeTHUX (,,[[eKuHCKue TipaBu/ia”) B SKUX TOBOPUTHCS, 1O:

a) HeCOBepIIeHHOJeTHUM sIB/isseTCsl peOeHOK WA MOJIOZION UesioBeK,
KOTOPBIN B paMKax CYIIIeCTBYIOITIeM MPaBOBOM CUCTEMBI MOXKET ObITh MPUBJIEUEH 3a
TpaBOHapyllleHWe K OTBEeTCTBEHHOCTH B TakoW (popMme, KOTOpasi OTIMYaeTcsi OT
(OpMbI OTBETCTBEHHOCTH, MPUMEHSIEMOM K B3POC/IOMY;

0) TmpaBOHapyIlleHWeM SBJSeTCA JIO0OM IIPOCTYIIOK (JeMCTBHE WJTH
Oe3melicTBME), HakKa3yeMblii TI0 3aKOHY B paMKax CYIeCTBYIOIel TIPaBOBOM
CUCTEMBI;

B) HeCOBEpIIIeHHOJIETHUM ITPABOHAPYIIUTeNIeM SIB/ISIeTCS peOeHOK WU
MOJIOZION YesIOBeK, KOTOPBIM T0/I03peBaeTCsl B COBEPILIEHUM TTPaBOHAPYILIEHUS WY,

KdK YCTdHOBJIEHO, COBEPIINJI €T0.
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Otxe, CITIBCTaBUBIIM TM0JIOXKeHHS1 LIMBIIbHOTO KOgeKcy, Komekcy 3akoHiB
rnpo nmnpauto, KpumiHaibHOTO KOZekCy, Kogekcy mnpo  agMiHiCTpaTUBHI
TIPaBOTIOPYIIeHHST YKpaiHW MO)KHa 3pOOUTH BUCHOBOK TIPO Te, IO 3aKOHO/aBellb
3aliMa€ OfIHO3HAUHy TIO3ULIiI0 TPO [i€3[aTHICTb 0Co0H, sKa JOCsT/a
LIICTHAAUATUPIYHOTO BIKY, I MOXX/IMBOCTI 3aCTOCYBaHHS [0 Hel IOPUAUYHOIL
BiTIOBija/IbHOCTI.

B HayLi agMiHICTpaTMBHOIO IpaBa iCHYE KijJibKa MOIVISAIB Ha BU3HAUEHHS
IOPUIMYHOI BIZTIOBIA/IBHOCTI, 1 30KpeMa, Takoro il BUAY, K aJMiHICTpaTHMBHAa
Bi/ITIOBiJa/IbHICTb.

Bripe3aHo. /171 3aKa3a JOCTaBKU ITOTHON BepCUM PabOThI
BOCIIO/Ib3YUTECh TIOMCKOM Ha CauTe

http://www.mydisser.com/search.html
B Tol ke yac, fIK y)Ke 3a3Hauasiocsl paHilile, BignoBigHo g0 cT.13 KYDAII

Jo ocib BiKOM Bif TICTHAAIMTH [0 BiCIMHAALATH PpOKiB, $Ki BUMHWIN
a/IMiHiCTpaTUBHI TTPABOIIOPYIII€HHS, 3aCTOCOBYIOTHCS 3aXO/M BIUIMBY, Tlepe0aueHi
ct.24' 1poro Kogekcy: 3060B’s3aHHs Ty6/1iuHO ab6o B iHImii ¢opmi mompocuTH
BHOaueHHs y TIOTEPIT/IOTO; 3acTepekeHHs; ZioraHa abo CyBopa JloraHa; mepezaya
HeIIOBHOJIITHBOIO TIiJ Harisa O6aThbKaMm abo ocobaM, sIKi iX 3aMiHIOIOTh, UM TIif
HaIIsiZ, MefaroriyHoMy 4 TPYZIOBOMY KOJIEKTUBY 3a 1X 3rOfj0r0, & TAKOXK OKPeMUM
rpoMazsgHaM Ha ix mnpoxaHHda. OpHak 4.2, cr.13 KYmAII BusHauae psf
MpaBOMNOpYyLlIeHb, 3a BUYMHEHHS SIKMX HEIMOBHOJIITHI  MOPUTAralOThCAo [0
aAMIHICTpaTUBHOI  BIAMOBIJA/LHOCTI  HA  3arajbHUX  IIi/ICTaBax. Le
TIPABOTIOPYILIeHHS, 1110 repeadaueni cT.ct.44, 51, 121-127, yacTiHaMU TI€PIIOIO i
apyroto cT.130, cT.173, 174, 185, 190-195. Ane, BpaxOByrOUU XapakTep BUMHEHOTO
TIPABOIIOPYIIIEHHSI Ta 0CO0y ITPABOIIOPYIIIHMKA 0 HEMOBHOMITHIX (KpiM 0cCi0, sKi
BUMHWIMA TIpaBOIOpYIIeHHs, TmepenbaueHe c1.185 KYOAII) MoxyTe OyTH
3aCTOCOBaHI 3aX0/y BILIMBY, IepeadadeHi ¢T.24' 1aHOTo KOJEKCy.

2. OOMeXeHICTh [IeKTO3[ATHOCTI K OAHAa 3 0coO/JMBOCTei
aJMIHICTpaTUBHOI  BIJMNOBIAA/ILHOCTI  MPOSBJSETBCSI B TOMY, II0  XOua
aAMiHICTpaTMBHA BiJIOBiAA/BHICTL 1 HACTa€ 3 IIICTHAALATUPIYHOIO BIiKY, aje 3a

OKpeMi TIpaBOIOpyIlleHHsI ocobu Bikom Bix 16 g0 18 pokiB He MOXYTb
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MPUTATAaTUCS [0 BIiAMOBiJanbHOCTI. Tak, 3a MOpYIIeHHS MpPaBU/ BiMCHKOBOTO
o0/iky, = 3a  TIOpylleHHS  TIpaBWJ  KepyBaHHS  TPAHCIIOPTHUMH  Ta
e/IeKTPOTPAHCTIOPTHUMHU  3aco0aMM  a/]MiHiCTpaTHBHA Bi/IMOBiZA/IbHICT HaCTa€e
nuiie 3 17 yy 18-pivyHOro BiKYy.

3. OcobnuBicTIO aIMiHICTPAaTUBHOI Bi/IMOBI/JaTbHOCTI HETMOBHOJIITHIX B
TOPiBHSIHHI 3 a/IMiHICTPAaTUBHOKO BiJMOBIJJa/IbHICTIO AOPOCIUX € U Te, 10 MNpPU
BU3HAUYeHHi Mipy MMOKapaHHs 3a BUMHEHHS TOTO YU iHIIIOrO MpaBOMoOpyIlleHHs, (hakT
BUMHEHHSI TIPaBOIMOPYIIeHHsT HEeNOBHOJIITHROI 0C0000 € 00CTaBMHOW, 1110
oM’ SIKIIIy€  BiAnoBiganeHiCTh (cT.34 Kogekcy YKpaiHM TIpO aAMiHICTpaTWBHI
rpaBomopyllieHHss). B Tol ke uac BTSITHEHHS  HEMNOBHOJITHBOTO Y
TpaBOMNOpYILUEHHS, € 00CTaBHMHOIO, SIKa OOTSKYyE  a/IMiHiCTpaTWBHY
BiAnoBiganbHicTh (CT.35 KYIAII).

4. Crneuu(iuyHOWO  03HAaKOK  aJMiHICTpPAaTMBHOI  Bi/IMOBiAa/IbHOCTI
HETIOBHOJTITHIX € MOXJ/IMBICTh 11 1epek/aZieHHs1 ,,TpaHCMicii” Ha iHimX ocib, TobTo,
MOBa MJe TIpO BUIMAJKH, KOJU HEMOBHOJNITHI BUMHWIM aJMiHICTpaTHBHE
TIpaBoOMoOpYyIilleHHsT ab0 CKOINMM 371I04MH, ajie B CUTY CBOIX BIKOBMX 0COO/IMBOCTEN He
MOXYTb OyTW [efiKBeHTaM{ [JaHUX TIPOTUIIPAaBHUX [isiHb. A00 K, SKIIO
HEIOBHOJIITHI CBOIMHU TPOTUIIPABHUMM [iIMU 3arloisi/id MaTepiajibHy LIKOAY, ajie
HEe MalOTh CAMOCTIMHOTO /Kepera TMPHOYTKY, TO 3a iXHi BUMHKA HeECYTh
BiZIMIOBijabHiCTe  0aThKKM, abo ocobu sKi iX 3amiHOOTE. B Teopil
aZIMiHICTpPaTUBHOTO TpaBa JaHe MUTaHHsA € AUCKycCiiHuM. Tak, A.IT.KntomHiueHko
BBaJkKae, 110 aMIHICTpaTHMBHA BIJIOBIJa/JbHICTh B LIUX BUIAJKaX MepeK1aJacTbCs
B CWIy 00CTaBMH 00’€KTMBHOI BJAaCTHUBOCTI 3 OJHUX 0Ci0O — OGesrnocepeaHix
BMKOHABLIiB Bi/IMOBiJHMX MPOCTYIIKIiB — Ha iHILKX 0Cib, siKi ()aKTUUHO MPOCTYTIKIB
He CKOIOBa/IM, TOOTO HacTa€ agMiHiCTpaTHBHA BifNIOBiZa/bHICTE SK OM 3a “Uyxy”
nposuny” [*, ¢.25]. [eski aBropu, Hanpukaag npodecop €.B.JogiH, BBaXKarOTh,
1[0 HIfIKOTO ,IlepeK/aJaHHs BIJTMOBIJA/bHOCTI 3a UYyXy IPOBHUHY” TYT HeEMae.
3aKoHO/IaBellb YiTKO mepefbaurB, 110 CAHKI[iI 3aCTOCOBYIOTbCA A0 THX 0Ci0, sKi

BUHHI 3a HeBUKOHAHHS CBOTO Oe3rocepeZiHLOT0 00OB’sI3KY 0 BUXOBAaHHIO ZiiTeit”

[*°, c.15]. Ha Harity gymKy, TIpy IPUTATHEHH] HeMOBHOJMITHIX /0 BiJMOBiZa/bHOCTI
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3a iX IIPOTHUITPaBHi [istHHS, B OiNBIIOCTI BUMAAKIB BimOyBaeThCs came ,,TpaHCMicis”
BianoBigansHOCTi. B.M.KyzpsiBLieB 3asHavae€: ,,..B CWIY CYIIepeuMBOCTI pHUC
O0COOMCTOCTI  HETOBHOMITHIX... HEpiKO  BUXOAWUTh TakK, II[0 BUYMHEHe
TPaBONOPYLLUEHHSI € BUIMAJKOBUM CTOCOBHO BChOTO iX JKUTTEBOrO ULLIAXY” . Kpim
TOrO, BIH HABOAWTH JaHi JOC/IKeHb, AKi MOKa3yloTh, 1[0 cepes MiJ/IiTKiB YacTKa

[*) c.43]. Ik GauuMo uyacTHHa

TaKuX ,,BUMNAJKOBUX~ TIPOCTYIIKIB CKJagae 25%
BUIAZIKOBOCTI, SIK HAaM 3/1a€ThCS, € JOCUTh BeMKOIO, 11100 B yCiX BUIAKax BeCTU
MOBY PO HEeBUKOHaHHSI baTbKamu abo ocobamu, siki X 3aMiHIOIOTb 00OB’SI3KiB T10
BHUXOBaHHIO AiTeil. [leTasbHillle 1je MATAHHS MU OyZeMo pO3IIsSAaTd y APYromy
PO3/iJIi JAHOTO AMCEPTAaLliHOIO 10 C/IiI>KEHHS.

5. FOpuguuHui ckiaj [AesKAX aAMIiHICTpaTUBHUX IIPaBOIOPYILIEHb, III0
BUMHSIIOTHCS HEITOBHOJIITHIMU, Ma€ KOMIUIEKCHHW XapakTep, TOOTO CK/Ia/la€ThCs,
(akTUUHO 3 JBOX CAMOCTIMHMX OPUAWYHUX (PakTiB, SIKIi y CBOIA CYKYITHOCTI
YTBOPIOIOTH 0OOB’SI3KOBY 03HaKy 00’€KTMBHOI CTOpOHM — [isiHHA (16 Aii, abo
Oe3misyIbHiCTh OaThKIB Ta /il HETIOBHOITHIX).

6. PetenbHa peryiaMeHTarlis 3aCTOCYyBaHHA aMiHICTpaTUBHOI
Bi/INIOBiJA/IHOCTI /10 HENOBHOJITHIX MPAaBOIOPYILIHUKIB. Tak MOX/IUBICTIO
TIPUTSTHEHHsI HETIOBHOJIITHIX 0cCib [0 agMiHiCTpaTHBHOI BifmoBimanmbHOCTI abo
3aCTOCYBaHHS [0 HUX 3aCO0iB BUXOBHOTO BIUIMBY Ha/liJieHi TibKA MicIieBi cyau
3arajibHOI FOPUCAUKIIIL.

Bripe3aHo. /11 3aKa3a JO0CTaBKU ITOJIHOM BepCUM PabOThI
BOCIO/Ib3YUTECh TTOMCKOM Ha CauTe

http://www.mydisser.com/search.html
TakyMm 4MHOM, a]MiHIiCTpaTMBHA BIJIOBIJa/bHICTh HEIIOBHOJIITHIX € OJHIEI0

3 JIaHOK MPaBOBOI Bi/IMOBiIa/IbHOCTI B3arajii, 30KpeMa Takoro ii caMOCTilHOTO
Pi3HOBH[Y, AK a[MIiHICTpaTMBHA BIiAMNOBiAA/NBHICTh, 1[0 Ma€ SK 3arajbHi, Tak 1
TpUTaMaHHi TiIbKU 1H crietddiudi o3Haku.  XapakTepucThkKa OCOOIMBOCTeM
aJMIHICTpaTUBHOI BiATOBiZA/bHOCTI CBIJUUTH TIPO Te, 1[I0 BOHA HOCUTH, B TIEepIIy
yepry, MorepepKyBajbHy i BUXOBHY CITPSIMOBAHICTh i B Oi/lbIIii Mipi migxoauThb

[Uis BIUIMBY Ha HEINOBHOJMITHIX, OCKi/JIbKM mpolec ¢opMyBaHHS 0COOUCTOCTI



37

OCTaHHIX II[é He 3aBepllleHHi, B HMUX, B OIiJBIIOCTI BHMNAJKIB, BiCyTHS

AHTUTPOMa/ICbKa CMIPSIMOBaHICTh.

BuCHOBKM /I0 mepuIoro po3jimy.

[IpoBefeHe  JOC/HIKeHHA  [a€  MOXJIMUBICTb  J[aThd  BU3HAUYEHHS
aJMIHICTpaTUBHOI  BiATOBIZJA/JbHOCTI HEMOBHOJIITHIX, $K perjlaMeHTOBaHOL
a/IMiHiCTpaTUBHO-TIPABOBUMH HOPMaMHU peakliil 3 60Ky YIIOBHOBa)KeHUX Cy0’€KTiB
Ha [isSTHHA HEMNOBHOITHIX 0cib, 1[0 TIPOSIBUWIMCA B TIOPYIIeHHI HHUMH,
BCTAaHOB/IEHMX 3aKOHOM 3ab0poH abo0 HeBHWKOHAHHIi, TIOKJIa/leHUX Ha HUX
000B’s13KiB, 1110 BUPA)KAEThCSI B 3aCTOCYBaHHI [0 BUHHUX 0Ci0 3acobiB BIUIUBY y
BUTTISIZIi T1030aB/IeHHsT 0COOMCTOrO ab0 MaltHOBOTO XapaKTepy.

XapakTepHUMH i 0COO/MMBUMM  O3HaKaMU  a/IMiHiCTpaTHBHOI
Bi/TIOBI/Ja/IbHOCTI HEITOBHOJIITHIX €:

1. AamiHicTpaTvBHA BiJITIOBijaMbHICTh HETIOBHOMITHIX B Oi/bIiii Mipi, HiXK
aJMIHICTpaTMBHA BIJAMNOBIAA/IBHICTE [AOPOCIUX TIPABOIOPYIIHUKIB Tepeciiaye,
Hacamriepes, MOpaJibHO-BUXOBHI LjiJIi.

2. O6MeXXeHiCTh Ie/TiKTO34aTHOCTi HETIOBHOJTITHIX.

3. BuuHeHHs1 aIMiHiCTPaTUBHOTO TPOCTYIIKY HETIOBHOJIITHBOIO 0C00010 €
00CTaBHHOIO, I1]0 TTOM’ AKIIIY€E Bi/TIOBia/TbHICTh.

4. Crneuu(iuyHOWO  03HAaKOK  aJMIiHICTpPAaTUBHOI  Bi/IMOBia/JIbHOCTI
HETIOBHOJTITHIX € MOXK/TUBICTB 11 TIepeK/iafieHHs ,,TPAaHCMiCii” Ha iHImmX ocio.

5. FOpuauuHuii CKnaj, [AesiKMX aJMIiHICTPaTMBHMX I[PABOMOPYILEHb, L0
BUMHSIFOTLCS HETIOBHOJIITHIMU, Ma€ KOMIUIEKCHWM XapakTep, TOOTO CK/IaZla€ThCs,
(akTUUHO 3 JBOX CaMOCTIMHUX IOPUAWYHUX (PAKTiB: MPOTUMNPABHOI TOBEJiHKU

0aThKiB Ta TIPOTUIPABHOTO [IisIHHS HETIOBHO/TITHBOTO.

Bripe3zaHo. [I/1s1 3aKka3a [0CTaBKH TTOJTHOM BepCUU PaboThI
BOCIOJIb3YUTECh TOUCKOM Ha CauTe
http://www.mydisser.com/search.html
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I'naBa 2. Oco0mBoOCTiI peasti3anii aiMiHiICTPaTHBHO-TIPAaBOBUX HOPM, SIKi
nepe0aualOTh BiJOBiJa/IbHICTh HEMOBHOJIITHIX, 0aThKIB a0o oci0, sAKi ix

3aMIiHIOIOTh.

2.1. Peasmi3zaijina HOpPM agMiHICTPAaTUBHOI BiAMOBIAA/TBHOCTI HIOJ0

HeIOBHOJIITHIX.

HNocnimkyroun mpobseMyd  aJMiHICTpAaTMBHOI  BifiNOBifa/bHOCTI, BueHi
rOBOPSTH TPO BiAMOBia/bHICTL HEMOBHOJIITHIX JIMIIIe TOAi, KOJM MOBa Hje Mpo
cy6’ekra  aamiHicTpaTtMBHOro mpoctynky [*!, c.47-51], mpo cy0’ekra
aamiHicTpatuBHOI BifmoBizanbHocTi [Error: Reference source not found, c.209-
210], npo agMiHiCTpaTUBHI CTATHEHHS, 1110 3aCTOCOBYIOTLCS [0 HEMOBHOJITHIX [*,
€.89-91], i 11e He BUMAJKOBO.

AnMiHICTpaTMBHA BiAMNOBIJA/JBHICTE HEMOBHOJITHIX Ma€ Ti > cami
IOpUAWYHI i (pakTHUHI TizicTaBy, 1110 ¥ TIoAi0HA BiJTIOBIJaMbHICTh iHIINUX Cy0’€KTIB
[*°, ¢.22]. OgHak, BOHA MOB’dA3aHa 3 OCOOAMBUM Cy0’€KTOM BiJTIOBiJa/JLHOCTI.
Tomy ruTaHHS BiJTIOBiZaTbHOCTI HETIOBHOJIITHIX € UaCTUHOIO 3arajibHOI ITPo0/IeMu
IHCTUTYTY aMiHICTPaTUBHOI BiJIOBIJa/JbHOCTI, i pa3oM 3 TUM, JesiKi 3 HUX MalOTh
CaMOCTIVHY 3HAUMMICTb.

Po3misatoud afiMiHiCTpaTUBHY BiAMNOBifanbHICTh fK OAWH i3 3aco0iB
3aXMCTY MPaBOIIOPSIKY i BUXOBaHHS HETOBHOJIITHIX, MU BBa)KaEMO 3a HeoOXisiHe
BU/IJINTU HACTYIIHI MTATAHHS:

a) B SKik Mipi 1ei 3acib BUKOPHUCTOBYETLCSA i MOXKe BUKOPHCTOBYBATHCH 10
Bi/THOITIEHHIO /10 HETIOBHOJTITHIX SIK 0COO/MBUX Cy0’€KTIB TpaBa;

6) 0cobMBOCTI BUKOPUCTAHHS TakKOro 3ac00y CTOCOBHO HEITOBHOJIITHIX.

BuBueHHs [aHUX MUTaHb, Ha Hall TIOIVISAL, € Ay)Ke Ba)K/JIUBUM, OCKLUIbKU
Jlifoue 3aKOHOJABCTBO, IO peIVlaMeHTY€ a[MIHICTpaTMBHY BiAIOBIa/lbHICTD,
notpebye ymockoHaseHHs. [Ipo 1ie cBiguaTh i JUCKyCii, 1[0 BeAyTbCS MiXK
HayKOBI[IMA 3 TIpMBOAY KO/la [isiHb, 3a sKi TepenbaueHa aAMiHiCTpaTWBHa

BIi/ITIOBia/IbHICTL HEMOBHOMITHIX, Mpo BiK [*, ¢.10], 3 AKOro MoXe HACTyIaTu
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aZiMiHiCTpaTHBHA BiANOBiAA/MBLHICTE, TIPO MeEXi 0COOMCTOI BiATOBiZANMBHOCTI
HEeIOBHOJIITHIX, TIPO 3aX0AH, SKi J0 HUX MOXYTb 3aCTOCOBYBAaTHCh i CTATHEHHS, SKI
Ha HUX MOXKYTb HaK/IalaTUCS y pa3i BUMHEHHS aMiHiCTPaTUBHKUX MPABOIOPYILIEHb
[35].

Ak 3a3Havanocs padime, BiAMOBIAHO A0 cT. 13 Kozgekcy YkpaiHu Iipo
aZIMiHICTPaTWBHI ~ MPaBOIMOPYLIEHHSI  aAMIHICTPaTWBHIM  BiJOBIJAIBHOCTI
mignsaraloTh  ocobu, SKi  Ha  MOMEHT  BUMHEHHS  aJ]MiHiCTpaTUBHOTO
MPaBOIOPYILLIEeHHA AOCAIIM LIICTHAAUATUPIUHOTO BiKy. BCTaHOB/IeHHsS TeBHOIO
MiHiMa/IbHOTO BiKy, MO [JOCATHEHHIO SIKOTO 0co0a Moke OyTW TIPUTATHYTa [0
aJMIHICTpaTUBHOI BiAIOBIJA/JbHOCTI 1 MifgJaHa aJMiHICTPaTUBHOMY CTATHEHHIO,
MOB’513aHO 3 (Pi3i0JIOTIUHMM TIPUHLIMIIOM ITOCTYIIOBOTO (DOPMYyBaHHSI 3/jaTHOCTI
JIFOAUHU YCBIJOM/IIOBAaTM 3HAU€HHS CBOIX [id, KepyBaTM HUMH I DPO3yMITH
CYCITi/IbHY Hebe3reKy MpOTUMPaBHUX [Iild, 1[0 HEH0 CKOIOIOThCS. Takum umHOM, 16-
piuHi HEMOBHOJIITHI pO3I/ISAlOTECA  3aKOHOZABLIEM SIK  Cy0’€KTH  TeBHHMX
TPaBOMNOPYILEeHb, SIKi 3/]JaTHI pO3YMITH 3HaUeHHs CBOIX /il i KepyBaTu HUMM.

3BepTaluncCh 10 3aKOHOAABCTBA, MU MOXXEMO 3 TIOBHOKO MEPEKOHAaHiCTHO
CKasaT, 10 g 0cib, SKMM Ha MOMEHT BUMHEHHs TIPOTUIIPAaBHOTO [IisTHHS
BUIIOBHWIOCh  LIICTHAAUATH  POKiB,  aAMIHICTpaTMBHAa  BiAMNOBiJa/TbHICTh
BCTaHOBJIeHaA:

a) 3a HE3aKOHHi orepariii 3 HApKOTUYHUMHU 3ac00aMM a00 MCHUXOTPOITHUMU
peuoBrHaMH O6e3 MeTH 30yTy B HeBeTMKUX po3Mipax (cT.44);

0) 3a ApiGHe BUKpaieHHs Uy>Koro MaiiHa (cT.51);

B) 3a [lesIKi TIOpYIIIeHHsI MpaBW/I eKCILTyaTallii TpaHCIOPTHHUX 3aco0iB Ta
TpaBUJ/ JOPOXXHBOTO pyxy (cT.121-127; c1.130);

r) 3a ApibHe xymiraHcTBo (cT.173);

1) 3a cTpinkby 3 BOTrHeMa/nbHOI, XOJIOAHOI, MeTaJbHOI UM TTHEeBMAaTHUHOI
30poi B Hace/IeHUX MyHKTaX UM He BiIBeJIeHUX IS I[bOro MicIsix (CT.174);

e) 3a 3/IiCHy HeroKOpYy 3aKOHHOMY pO3IOpsKeHHI0 abo BUMO3i MpaifiBHHAKa
MiJIiLIiT, YJleHa rpoMajicbKoro (GhOpMyBaHHSI 3 OXOPOHM TI'POMA/ICBKOTO MOPSJKY i

Jlep>XaBHOTO KOP/IOHY, BiticbkoBoCTy»x00BLs (CT.185);
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Bripe3aHo. /|51 3aka3a J0CTaBKU MOIHOM Bepcuu paboThl
BOCIIOJIb3YUTECh ITOUCKOM Ha CauTe

http://www.mydisser.com/search.html
BpaxoByrouy, 1110 10 HETIOBHOJIITHIX, SIKI HE HAaBYAKOTbCS 1 He TMpaLlOHOTh,

HeroB’si3aHI Hi 3 KOJIeKTMBOM, HI 3 TPOMa/JCbKOK OpraHisaifi€lo, Ba)KKO
3aCTOCOBYBaTM 1 3ax0Au BHUXOBHOIO BIUIMBY, TO MOXHa CKa3aTh, L0 B
Halibe3roKapaHilllioMy CTAHOBUILi OMWHWIMCH Ti HETIOBHOJITHI, sIKi He XOUyTh
HaBYATHCsA 1 TIpalffoBaTH, BeAyTb Mapa3sUTHUUHUM crocib >kUTTa. SIK 3a3Hayae
M.H.babaeB, ix TpaBOMOpYyIlIeHHS € HaCTigkoM Oe3ayimHoro i 6e3KopucHOTOo
icnyBauns [*°, ¢.102-104]. Came Ha [J0m0 Lii€i Kareropii HeroBHOITHIX
JIOBOAUTBHCSI 3HAaUHA YaCTMHA He TUIbKM a[MIiHICTPaTUBHUX MNPOCTYIKIB, ane U
3JIOUUHIB.

OpHuM 3  HaWOInMbI  JOI[iMBHUX 1 HAMOUIBIT edeKTMBHUX 3axOfiB
aMIiHICTPAaTUBHOI'O CTITHEHHS CTOCOBHO HETIOBHOJIITHIX, SIKI Hi/le He HaBUalOTbCS 1
He TMpaIffol0Th, MO 6 cTaTy TIpUMYyCOBi pob0TH, Ha 3pa30K rPOMaZiICbKUX POOiT,
1110 3aCTOCOBYIOTHCS BiZITIOBiIHO KPUMiHa/IbHO-TIPABOBUX HOPM ZI0 0Ci0, sIKi CKOinu
3iourH. Crlifi 3a3HauUUTH, 1[0 [JaHUM BUJ, TIOKapaHHS 3aCTOCOBYBAaBCA /[0
HETOBHOJIITHIX I1je Ha rmoyatky XX crtopiuus. B aptukysni 47-7 AZMIiHICTPaTUBHOTO
kogekcy YPCP 1931 poky 3a3Hauasiocs, L0 ,,KOMWM HEAO/ITKH, L0 3/1aMaju
000B’S13K0OBi TTOCTAaHOBM a00 BUMHW/IM MAajIOBa)KHI UM JIiCOBi ITPaBOJIOMCTBA, He
MaroTh KOIUTIB, TO fIK 3axXiJ, aJAMIHICTPAaTUBHOIO BIUIMBY IPOTHM TaKWX 3J/laMayiB

BUOMPAETLCS IPUMYCOBY poboTy” [*

, €.27]. 30KpemMa, MO)KHa BCTaHOBUTH, 1110 /11
BiJOyTTA [aHOTO CTATHEHHsS HEIOBHOJIITHI HampaB/sSIOTLCS Ha ITiTIPUEMCTBA,
yCTAaHOBM UM OpraHi3arfii - Taki CTiliKi KoJleKTUBH, Zie Ha HUX Oyze 3/iliCHIOBaTUCh
Ha/le)KHUH BUXOBHWM BIUIMB. 3a TaKMX YMOB 3aCTOCYBaHHSI TIPUMYCOBHX POOIT
JlaBajio 0 MOXK/TMBICTb HETIOBHOJIITHLOMY OCOOMCTO BiZAMOBifaTH 3a CBOI BUMHKH,
ane  dhopmyBasio 6 B CBiIOMOCTi OCTaHHBOTO HaJjie)kKHe CTaBJ/IeHHs /10 TIpalfi; He
TIJIbKM 3a/lyyaTd MOTro [0 mpaiji aje W AJjs1 aKTUBHOTO BK/IFOUEHHS MOTrO B >KUTTS
JAHOTO KOJIeKTUBY, [I/1s 3aKPiTIeHHsI H0To B 1IbOMY KOJIEKTHBI sTK 0COOMCTOCTI.

BuBuaroumn I[MPpAKTHUKY, MOXXHd HpHﬁTH A0 BHCHOBKY, IO 3daCTOCYBaHHA

aJMIHICTPaTUBHUX CTSITHEHb 10 HEMOBHOJIITHIX HEPIJKO BUSIB/ISIETbCS HE TiJIbKU
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ManoeeKTUBHUM, aie ¥ B3arasi Oe3pesynbraTHuUM. [leBHOIO Mipoio 1ie
TIOSICHIOETBCSI  MMOCTabneHHsAM, 1[0 [IOMYCKAalOTbCS TI0  BiIHOIIEHHIO [0
HETIOBHOJMITHIX. AJle € ¥ iHIlla, He MeHIIl Ba)kK/IiBa MPUYMHA. 3aCTOCYBaHHS Oy/ib-
AKX BUXOBHUX 3axXO[iB UM HaK/Ia[eHHS aJMiHICTPAaTUBHUX CTATHEHb MOXKe
BUSIBUTUCh Hee(eKTUBHUM, SIKII]0 BUMHEHHS TPOTUMNPABHUX MPOCTYIIKIB CTaso
“HOpPMOIO” TIOBEJiHKU HENOBHOMITHbOr0. DOpMyBaHHS CBIJOMOCTI KOKHOI
ocoOHuCTOCTi, AK TMpaBWIO, Bif0OyBaeTbCca A0 16 poOKiB, B TOMW Tiepiog, Koiu
dbopMy€eTbCS  XapakTep JIIOAWHM, IHAMBiAyaJbHUNM CTEpeOTUNT O0COOHMCTOCTI,
HabyBarOTLCA MeBHi 3BUuKu [, ¢.82].

XapakTepu3yruu TICUXOJIOTI0 HEeIOBHOJITHIX, SIKI CKOKHTh MPOTUIIPaBHI
JisHHS, Oarato XTo 3 aBTOpiB Bifj3Hauae, 1[0 B HHUX CIIOCTEPIira€ThCcs
Hec(OpMOBaHICTh,  HEBUPOONeHICTb,  MOCAabneHHs  MOYYyTTS  0COOMCTOI
BifimoBiZanpHOCTI 3a cBOrO moBediHky [*, ¢.410; *]; mo Oimbwiicte 3 HUX
nepekoHaHa B 6e3KapHOCTI 3a ckoeHi HumM mopyiieHHs [, c.40]; a 3uHauHa
YyacTHHa - B TIOBHil 6e3kapHocTi 10 18 pokiB [Error: Reference source not found,
c.78 1.

Mu BBakaeMo, 1110 (DOPMYBaHHSI Y TaKUX HENOBHOJITHIX 3a3HaueHUX PHUC
3HAUHOK MIPOK) TIOSICHIOETHCS TIOPYLUeHHAM B aAMIiHICTPaTUBHOMY TIpaBi
TIPUHIIAITY OCOOHCTOI BiZINIOBiJabHOCTI HETOBHOJITHIX, $Ki He mgocari 16-
piuHoro BiKy. Tak BuUMHEHHsS HeIOBHOJITHIMU BikoM Big 14 g0 16 pokis
aZiMiHiCTpaTUBHOIO IMPaBOMNOPYIIIeHHS], - TATHe 3a co0010 HakMajeHHs 1Tpady Ha
OatekiB abo o0cib, sKi iX 3amiHIOIOTH. | >KOOJHHUM C/IOBOM 3 I[bOTO TPHUBOAY
3aKOHO/IABeIlb He  OOMOBJIIOETHCSI, CTOCOBHO  BilNOBiZAanBHOCTI  CamMoro
HeTIOBHOJIITHBOTO.

KpuMiHa/iibHa BiATOBiZa/bHICTE HETIOBHOJIITHIX HacTae 3 16-piyHOTO BIKY,
aze 3a CKOEHHS DSy 3/I0UMHIB, BOHA Tiepe0avaeThCsl 3 HAaCTaHHSAM 14-piuHOro
Biky ocobu [Error: Reference source not found]. B Toii >xe yac, agmiHicTpaTBHa
Bi/INIOBiA/IBHICTE - B KPALLIOMy BUIIAJKy - HACTa€ TUIbKU 3 16-piuHOro Biky. Aste
LIJIIX HEMOBHOJIITHBOTO [0 CKOEHHSI 3/I0UMHY HEPIiJKO TOYMHAETHCS 3 BUMHEHHS

MPOTHUIIPAaBHUX IPOCTYIIKIB, 3a AKi BOHU He HeCyThb Bi/JITOBiZja/IbHICTE.
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Bripe3aHo. /|51 3aka3a J0CTaBKU MOIHOM Bepcuu paboThl
BOCIIOJIb3YUTECh ITOUCKOM Ha CauTe

http://www.mydisser.com/search.html
PaHilie Bxe 3a3Hauasiocs, W0 aJMIHICTPAaTUBHI CTATHEHHS SIK HeraTWBHI

HaCIiKW BUYMHEHHS aMiHiCTPaTUBHOTO TIPOCTYIIKY SIB/ISSIOTH CO0OOI0 TTeBHE
oOMeskeHHsI TipaB, Oslar 0coOMCTOCTi, 10 Ha/lexarb 1 sk cyb’ekty mpaB. Lls
oOCTaBHMHa TIOBUHHA BPAaXOBYBaTHMCh 1 TpW BU3HAUeHHi BUJIB CTSITHEHb, SKi
MOXXYTb OyTU 3acTocoBaHi i J0 miaiTkiB. Ha Hally JymKy, Ao iX yMcIa MOXKHa
BKJTFOUMTH $IK Ti, 1110 3aCTOCOBYIOTHCSI CTOCOBHO iHIIIMX TPOMa/IsiH, TaK i 0COOJHBI.

OcCKi/IbKM  TpyZoBa IpaBOCY0’€KTHICTL HETIOBHOJIITHIX 3a 3arajbHUM
NpaBU/IOM HacTae 3 16 pokiB, TO Taki aJMiHICTPATHBHI CTATHEHHS (K LITpad uu
BUITPaBHi pob0TH, /10 0Cib, AKi He JOCAIIM BU3HAUEHOTO BiKY, IilICHO He MOXKYTh Hi
BCTAHOB/TFOBATHCh, Hi 3aCTOCOBYBaTHCh. Ajle MM He 0aurMMO TIiZicTaB i BiAMoBH
Bi/l 3aCTOCyBaHHSl [0 TIJJIITKIB TakUX 3axo[iB K KOH(QiCKallii He3aKOHHO
BUTOTOB/IEHUX UM TIPU0aHUX TpPEeAMETIB, 1[0 CTa/d 3HAPAAASIM UM TIPeMETOM
BUMHEHHS aIMiHICTPaTUBHOIO MPOCTYNKY (YM iHILIKMX MPeJMETIB, SIKi Ha 3aKOHHUX
TiZicTaBaX MOXKYThb Hasle)KaTH ITiJ[ITITKY 0COOMCTO).

Ak 3a3Havasiocs Bullje, Ccepel HEIOBHOJITHIX BIKOM Big 16 mo 18 pokis,
3HayHa YaCTUHA TUX, XTO He HAaBYA€TbCd 1 He mparpoe. Ha Hamy OyMKy, A0 L€l
KaTeropii MiyIiTKiB, KOTPI BUMHW/IM PE30HAHCHI aJMiHICTPATUBHI TPOCTYIIKU YU
CBOIMH [isIMU 3aBAa/id MaTepiasbHOI IIKOAW, AOLIJIBHO Oys0 6 3acTOCOBYBaTH
TaKA{ BHUJ, TOKapaHHs, K T'POMa/iCbKi poboTH, IO TOSraloTh y BUKOHAHHI
TIPABOTIOPYIIHUKOM y BiIbHUM BiJ, po0OOTH UM HaBuaHHS dYac 0e30rIaTHUX
CYCITiJIbHO KOpUCHUX pobiT. Kpim Toro maHuii 3axij € He TiMbKY MOKapaHHsAM, a 1
BUKOHYE€, SIK HE OZMH 3 iHIIMX BHUZIB, BUXOBHY (DYHKL[it0, PO3BUBA€E y Ti/JITKIB
TeBHe CTaB/IeHHS [0 Mpali i NpuUMyILlye€ iX 3aMUC/IUTHUCh HaJ CBOIM MICLIEM B
CYCITi/IbCTBI.

[lopssg 3 momepeyKeHHSIM $K BHJOM aJMiHICTPaTUBHOIO CTATHEHHS,
JIOLTiTbHO Oys10 O mepea0aunTH SIK Mipy aZiMiHiCTpaTUBHOTO MOKapaHHS ¥ odirifiHe
3aCTepe’KeHHs.

B pganwmii uac odilliliHe 3acTepe)keHHs TiepefibaueHe B HACTYITHUX BUITAJKaX:
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a) M0 ocib, fKi cHCTeMaTMUHO TIOPYIIYIOTb TPOMaZICbKHM TIOPSIZIOK Y
JIOTNTYCKaKOTh 1HILI MPaBOMOPYILIEHHS, 1[0 He TPU3BeA [0 3aCTOCYBaHHS 3axO[iB
aIMiHICTPaTUBHOI'O UM KPUMiHA/IbHOTO MTOKapaHHS;

0) [0 HETIOBHOMITHIX 0cCi0, fAKi y Billi Big 16 z0 18 pokiB ckoinmv 3710unH
HeBeJIMKOI UM CepeiHbOiI TSDKKOCTi, UM CYCIIJIbHO HeOe3reuHe [isiHHS, Y
BiJTHOIIIEHHI SIKMX CyIOM BH3HaueHe ITOKapaHHs, He TIOB’si3aHe 3 1030aBIeHHSIM
Bouti;[ Error: Reference source not found]

B) [0 HETMOBHOJITHIX, SIKi BUMHWIM a[iMiHICTPaTUBHUM TPOCTYMOK, 110 He
sBJIsIE COO0I0 BEJIMKOI CycITi/ibHOI HeOe3meku [Error: Reference source not found].

Heski aBTOpM  BigHOCATH  OQilliliHe  3acTepeXXeHHsI [0  3axOZiB
a{MiHiCTpaTUBHOIrO MpHUIUHeHHs [+, ¢.60]. AJle Ha HaIlly JYMKY, Take TBepKeHHsI
€ /I0CUTb CYMHIiBHMM, OCKIiJIbKM 3aKOH TPUITYCKa€ HOro 3acTOCYBaHHS [0 0Ci0,
TIPUTSITHYTUX 10 aJMiHICTPAaTUBHOI BiJIMOBiaMbHOCTI abo X  3acyKeHuX; B
IHIUX - 10 CyTi 3aMiCTh aJMIHICTPAaTUBHOIO UM KPUMIHA/JILHOIO [MOKapaHHs, BXKe
T1iCJ/Is1 CKOEHHS 3/I0UUHY YU BUMHEHHS TPOTUIIPAaBHOIO [isTHHS

3 ypaxyBaHHSIM [IJaHOTO MOMEHTY, odiljiliHe 3acTepe>keHHS 3 OiTbIITMMHU
TiZiCTaBaMM MOXXHA BiJIHECTH [10 3aXOZiB, HarpaB/ieHUX Ha IonepeyKeHHs HOBUX
NPOTUIIPABHUX JigHL 3 OOKy 0ci0, miggaHux ogimiiiHoMy 3acTepexeHHo [+,
c.100]. Opnak, Ha Hally AyMKY, i i€l MeTH odiLjiiHe 3acTepe)KeHHsI He [JOCATaE,
OCKIJIbKM MOr0 3aCTOCYyBaHHSI He MPU3BOAUTH Hi 10 SIKMX FOPUAWYHUU HAC/IiJKIiB
JI/IS1 TIPABOMOPYILHUKA.

HaBpsim uM € CeHC 3aCTOCOBYBaTH MOro A0 0cib, TpUTATHYTHX [0
aZMiHiCTpaTUBHOI BifilOBiZanbHOCTI. A/Ke afAMiHICTpaTHUBHI CTITHEHHS, SIK 3acib
peasizailii afiMiHiCTpaTUBHOI BiAMOBia/bHOCTI, caMi Mo cobi € He TibKU Miporo
TOKapaHHS, ajie ¥ BUXOBAHHSI Ta TOMEepeKeHHs; A0 TOTO X WOro 3acTOCYBaHHS
HepiZKo Hece TeBHi NpaBoBi HacaigkWU. He cripuiiMaeTbes odilliliHe 3acTepe)XKeHHs
AK Cepho3HMi 3axim i ocoboro, siKa TIPOMIIUIA CYJOBHM PO3IVISZ, y 3B’SI3Ky 3
TIPUTATHEHHAM i1 10 KpUMiHA/IbHOI BIJTIOBia/IbHOCTI.

BignosigHo po c¢r.35 KYNAII “mioBTOpHE TMpPOTATOM pOKY BUUHEHHS

OfIHOpiZHOrO  TIpaBOMOpYIeHHs, 3a ske ocoby Bke Oyno mijzgaHo
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aZIMiHiCTPaTUBHOMY CTSITHEHHIO € 00CTaBHHOIO, 1[0 OOTSDKYE BiAMOBifaIbHICTD 3a
aZMiHicTpaTvBHe mnpaBornopyieHHs. OcCKiibku o@iljiliHe 3acTepeXXeHHs He €
a/IMiHiCTpaTUBHUM CTSTHEHHSIM, TO y BWIQJKy WOTO 3aCTOCYBaHHSA 0 0COOH
HETOBHOJIITHBOTO TMPABOMOPYIIHMKA, HE MOXe WTA MOBHA MNP0 TMPUTATHEHHS
OCTaHHbLOTO 10 aJMiHICTPaTUBHOI BiJIOBIJAJbHOCTI I HACTAHHA [1JIs1 HbOT'O MEeBHUX
HeraTMBHUX HaCIiAKiB. KpiM TOro, MoXXyTh MaTH MicClie BUMNAAKH, KOIU OQiljiliHe
3acTepe>keHHsT Oyzie 3aCTOCOBYBaTHMCh [0 HETOBHOJITHIX 3a Taki CHCTeMaTHuHi
TIPOTUIIPaBHI [igHHSA, $Ki B KIHLIEBOMY pe3y/ibTaTi IOBUHHI TPU3BOAUTU [0
TIPUTSATHEHHS 10 KpUMIiHa/IbHOI BiZIIOBiZa/IbHOCTI.

OrosiolieHHs1  HETIOBHOJIITHIM ~ MPaBOMNOPYLIHUKaM odiriHOrO
3aCTepekeHHsl, a He HaK/la/|JeHHsI Ha HUX aIMiHICTPAaTUBHOIO CTATHEHHS Y BUIIAAKY
CHUCTEeMAaTUYHOTO BUMHEHHS TIPOTUIMPABHUX [isSiHb MOBHOK MipOK CIPUMMAETHCS
HUM $IK O6e3KapaHiCTb.

Mwu BBakaemo, 10 Oyno O [JOLJIBHO BUKOPHUCTOBYBaTd oOdQirfitiHe
3aCTepe)KeHHsI T10 BiJHOLLIEHHIO [0 HEMOBHOJIITHIX CcaMe $K aJMiHICTPaTUBHOIO
CTITHEHHs Jijis TOoro, 1006 #Moro 3acToCyBaHHS TIPU3BOAWIO [0 HACTaHHSA s
TPaBONOPYLIHUKA [TeBHUX PABOBUX HAC/IJKIB y BUIaJKaxX ITOBTOPHOIO BUMHEHHS

HUM aJIMiHICTPaTUBHUX IPOCTYIIKIB.

Bripe3zaHo. [I/1s1 3aKka3a [0CTaBKH TOJTHOM BepCUU PaboThI
BOCIMOJIb3YUTECh TTOMCKOM Ha CauTe

http://www.mydisser.com/search.html
B psai BUMagkiB Moke BUHUKHYTH HEOOXiZHICTH [JOTIOBHIOBATH MipH

BifmoBimambHOCTI i JlikyBaHHSIM. Ha 1le TIOBMHHa 3BepTaTHCs 0cOO/MBa yBara,
OCKIiJIbKM Hepifiko miayiiTku i3 coljianbHO-He0/1arornoayyHux ciMell CTpak/aroTh
po3siazoM HepBoBoi cucremu [*, ¢.108-112], a inoai i mcuxiku [*, ¢.98-99]. B
OCTaHHbOMY BWIIaJIKy BOHM TIOBHMHHI 3BiJIBHATUACSA BljJ aJMIHICTPaTUBHOL
BIATIOBIJa/IbHOCTI 1 HarpaBIATUCA [0 BIANOBIAHUX JIIKYBa/bHO-BUXOBHUX
yCTaHOB.

BucioBnorounch 3a BCTAaHOBJIEHHSI a[MIiHICTPaTMBHOI BiZIOBIJaJbHOCTI
TMiJITKIB, MM pa3soM 3 TUM BBa)KaeEMO, L0 BiJ BiANOBIJa/JbHOCTI 3a TIIeBHY

TIOBE/IiHKY Ti//TiTKiB He MOXKYTb 3BiNIbHATUCS i 6aThbKU. B THUX BUMajkaxX, KO B
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CTBOPEHHI YMOB [jii BUMHEHHS MiJJIiTKAMW [ifHb, 3a $Ki BCTAHOBJIFOETHCS
aMiHICTpaTHWBHA BiJIOBiAA/IbHICTh CAMUX i/JIITKIB, AiMCHO BUSB/ISTHCS BAHHUMU
GaTeKy abo ocobwu, siKi iX 3aMiHIOIOTH - BOHH TaKOK TIOBMHHI HECTH HOPUIUUYHY

BiITIOBIJa/IbHICTB TOPSiZ, 3 BiAMOBIAA/TbHICTIO ITiJTITKIB.

2.2. Peasizaijina HOpM ajMiHiCTPpaTHUBHOI BiANMOBIAA/TBHOCTI MO0

0aTbKiB a00 0ci0, AKi iX 3aMiHIOIOTD.

[TopyllileHHs HEMNOBHOJIITHIMUA TPAaBOBUX HOPM, THM YW IHIIAM YWHOM
1OB’si3aHe 3 CiM’€I0 3 MOX/IMBICTIO i 3maTHiCcTIO OaTbKiB abo o0cib, sKi iX
3aMiHIOIOTb BUKOHYBaTW CBOIO (yHKIIit0 TI0 BuxoBaHHIO fiteil. H.IT.ITonsikoB
3a3HauaB, 1110 MpobiemMa 3/I0UMHHOCTI HEeMOBHOJITHIX B 3HAUHiM Mipi 3BOJUTHLCS 10
npobieMy BUXOBaHHs TTi/IJTiTKa i, B MeplIy yepry, BUXoBaHHs B ciM’i [*°, ¢.169].

[Tpupinstour ocob/iMBy yBary pPO3BUTKY i BUXOBaHHIO [IiTel, Jep>KaBa Mae
TIpaBO TIpeJ’sIB/IATA BUMOTH /10 OaTbKiB abo ocib, siki iX 3aMiHIOIOTH CTOCOBHO
HAJIe)KHOTO, Oi/IbII BiJIIOBia/IbLHOIO CTAB/IEHHS [0 BUKOHAHHS 0aThbKiBCHKUX
060B’s3kiB. Ctarts 12 3akoHy Ykpainu ,,[Ipo 0XOopoHy AWTHHCTBA” 3a3Hauae, 1110
BUXOBaHHS B CiM’i € TepIIO0CHOBOK PO3BUTKY 0COOMCTOCTI AUTUHU. BaTtbku abo
ocobu, siKi IX 3aMiHIOIOTb, MalOTh MpaBO i 3000B’s3aHi BHUXOBYBAaTH [UTHHY,
MiK/JIyBaTUCS TPO 1i 340pOB’s, (i3WYHUM, AYXOBHUM 1 MOpaJbHUU DO3BUTOK,
HaBUaHHSI, CTBOPIOBATU Hasle)KHi YMOBH [/l PO3BUTKY il MPUPOJHUX 37iOHOCTeH,
MOBa)XaTH TiIHICTb AUTHUHMU, TOTYBaTH ii 0 CAMOCTIMHOTO >KUTTS Ta mnpaiji. batbku
abo ocobu, sKi X 3aMiHIOIOTb, 3a TOpYIIEeHHS MpaB i OOMeXeHHs 3aKOHHMX
iHTepeciB AWTWHH, HEBUKOHAHHS Ta YXHUJEHHS Bifi BMKOHAHHS OAaTbKiBCHKHX
000B’sI3KiB  HECYTh HOPHAWYHY BiANOBifa/NbHICTb, KA € OAHWUM i3 ITPABOBHX
3aco0iB, po3paxoBaHUX Ha CTIOHYKAHHS [JaHOI KaTeropii 0 6ibIl [06pOCOBiCHOTO
BHMKOHAHHSI CBOiX 00O0B’sI3KiB Tiepe[ Aep>kaBoro i cycrinbcTBoM [Error: Reference
source not found]. ¥ crarrti 18 KoHBeHLii npo mpaBa JUTUHU TOBOPUTHCS, IO

Oatbku abo y BIiANOBiAHMX BUMAAKAaX 3aKOHHI OMIKYHH HECYTb OCHOBHY
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Bi/IMOBiZlabHICTb 3a BUXOBaHHS i po3BUTOK AuTHHU [Error: Reference source not
found]. [eknapatjisi mpo mpaBa AUTUHU (TIPUHLUIT 7) BU3HAYae, 110 HauMKpalle
3abe3reueHHs] MpaB JATHHU TOBHHHO OyTH KepiBHUM TMPUHI[UTIOM [/ THX, Ha
KOMY JIE)KUTb BIZTOBIJa/JbHICTh 3a 11 OCBITY 1 HaBYaHHS, Lig BIJTIOBiZa/IbHICTh, B
Tiepiy uepry, JexxuTb Ha 6Oarbkax aquTuHM [Error: Reference source not found]. ¥
CBIT/II TemMu [UCEepPTALliMHOTO [OC/iPKeHHsS HaC I[iKaBUTb CaMe iHCTUTYT
aZMiHiCTpaTUBHOI BiJTIOBiaMbHOCTI, SIK 3acib 3abe3reueHHs JOTPUMaHHSI TI€BHOIO
KaTeropiero ocib mpaBoBUX HOPM, 1110 BU3HAUAIOTh iX 000B’SI3KH.

J17is 3aKOHHOTO BUWKOPHWCTAHHSI JaHOTO 3acoly, HeoOXiZHO BM3HAUWTHCH 3
HACTYIIHUMU  TIOJIOKEHHSMU:  fIKI  KOHKpeTHI  MifjcTaBu  [JaHOro  BUAY
Bi/INIOBIZIA/IbHOCTI; 3a Ky B/IaCHY IPOTUIIPABHY IIOBeiHKY i Y 3B’S3KYy 3 SAKWMU
TPOTUIIPABHUMM  [isIMU HEIOBHOJITHIX MOXe HacCTaBaTHM aJMiHiCTpaTHMBHa

Bi/ITIOBi/JabHICTh OaTbKiB abo 0ci0, siKi X 3aMiHIOIOTh.

Bripe3aHo. [Ij1s 3aKka3a 10CTaBKH TMOJTHOM BepCcUU paboThbl
BOCTIO/Ib3YUTECH TIOMCKOM Ha CauTe

http://www.mydisser.com/search.html
ApmiHicTpaTHBHA BiJIIOBifaMbHICTE 3aCTOCOBYETHCS 0 OaThKiB abo 0ci0,

sKi iX 3aMiHIOIOTB Y OiNBIIIOCTI BUMAZAKIB TO/i, KOJIM He Ma€ JOCTaTHIX MificTaB AJis
3aCTOCYBaHHS HOPM CiMerHOro rpaBa. BoHa po3paxoBaHa Ha CIOHYKaHHS iX 0
GisbIl OOpPOCOBICHOTO BWKOHAHHS OaTbKiBCHKHMX 000B’s3kiB. OpHak, mpo Hel
MOKHa TOBOPUTU TIJIbKY 3a HAsIBHOCTI IPOTUIIPABHOCTI Yy TOBeJiHL{l JOpPOC/IHUX.
Aue He3a/IeXXHO Bifi TOTO, TOJISITA€ MPOTHUIPaBHa IoBe/iHKa OaTbkiB abo ocib, sKki
IX 3aMIiHIOIOTb TIJIbBKA y HeHa/Ie)KHOMY BHXOBaHHI [iTed, Ud B He3[iWCHEHHI
HaisiAy 3a HUMM, BOHM He MOXYTb TIPU3BOJUTH [0 TIPUTITHEHHS IX [0
afIMiHICTpPaTUBHOI  BiAMOBiJa/bHOCTi, fKI[0 He Oyno (¢dakTy BUMHEHHS
TIPABOMOPYILIEHHS UM CKOEHHS 3/I0UMHY MifyTiTkoM. [li 06cTaBUHN BUCTYTAIOTh SIK
IOpUAMYHO 3HauMMmi ¢akTtu, 6e3 HUX aJMiHiCTpaTHWBHA BiAMOBifa/NbHICTL OaTHKIB
abo o0ci0, sKi IX 3aMiHIOIOTL HAaCTaTU He MOJKe.

B camocTiiitHOMy KOHTEKCTi JaHi OOCTaBMUHM He MOXYTb BHCTYIIaTH
IOPUJMYHUMM (paKTaMH, OCKIZIbKM B JaHOMY BUIMAJKy MOBa He MOXKe B3araji UTH

TIPO TIPABOTIOPYIIIEHHS - 3@ Bif[CYTHICTIO Cy0’€eKTa.
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OTXe, SIKII[0 TIPOTHITPABHA TTOBeZ[iHKA OATBKiB i IMPOTUIIPABHI TMOBeAiHKA iX
HeJle/IIKTO3JaTHUX [iTel, KOXKHa OKPEeMO He MOXe BUK/IWKAaTU HPUIUYHUX
HaCJIiAKIB, TO [/ iX HaCTaHHs HeoOXifHa CYKYTHiCTh TakuX (akTiB.

OCKi/IbKM afiMiHiCTpaTHBHA Bi/JMIOBiJaMbHICTL OaTBKiB ab0 0cib, sKi ix
3aMiHIOIOTh TIOB’Si3aHa He 3 IOPUJUYHUM (PAKTOM, a 3 CYKYIMHICTHO (pakTiB, III0
MarTh HOPUAUYHE 3HAueHHS, MU MOXEMO [JiWTW BUCHOBKY, IO ii Mi/ICTaBOIO €
dakTMuHul (FOpUAUUHUN) CK/Ia/], i IPaBOIOPYIlIeHHS B IAHOMY BUIIaJKy BUCTYIIA€
y BUIVISAZII (paKTUUHOTO CK/afy, a He FOPUAUYHOrO (DaKTy, 1[0 € XapaKTepHUM JJIsi
GisTBIIOCTI afiMiHICTpAaTUBHUX TIPOCTYTIKiB. ToMy iX MO)KHa BBakaTd OCOO/IMBAM
Pi3HOBUZIOM aJiMiHICTPaTUBHUX TIPOCTYMKiB, 1[0 MawTh CBili crnerudiyHui
XapakTep CKJ/IaJHOCTI.

AaMmiHiCTpaTUBHUM TTPOCTYTIOK SIK FOPUANYHNN (DaKT € Ais uu Oe3AisimbHICTD
0co0u, TKUMM 3aro/Iit0€ThCSI TTeBHa 111KO/la CYCIi/IbHUM BiZJHOCMHaM.

CK/1a[HiCTh BUIL|EBKa3aHUX aJMiHICTPaTUBHUX TPOCTYIIKIB TOJISITAE B TOMY,
ITI0 TYT 000B’SI3KOBa HAsIBHICTb IBOX CaMOCTIWHUX [IisiHb (MPOTUIIPaBHA MOBe/iHKA
IBOX Cy0’€eKTiB). /o TOTO K MeBHa ITKO/a /ISl CYCIIi/IbCTBA 3arOiF0ETHCS KOXKHUM
3 HMX: JiIMM JOpPOC/IMX 3arlOfil0€TbCS IIKOJla BHUXOBAHHIO /JiiTed (30BHi 1le
TMPOSIBJIIETBCS B TIPOTUIIPaBHIM MOBEJIHLI OCTaHHIX); JisHHS HEMOBHOJ/ITHbBOIO
3aro/i00Th IKOAY TUM YU IHILIKM CYCIIiJIbBHUM BiZJHOCHHAM.

[TporuripaBHa TOBe/liHKa OaThKiB 30BHi MPOSBIASETHCS B MEBHUX [iSTHHSIX
(misx uu Ge3isATbHOCTI):

a) 3OIMCHEHHS HeraTMBHOIO BIUVIMBY Ha [JiTeld CBOEW HEraTUBHOIO
TTOBEe/IiHKOIO (aHTUTPOMa/IChbKa TTOBeIiHKa; JKOPCTOKe ITOBO/)KEHHS 3 iTbMHU, abo X,
HaBI1aKW, MOTYpaHHS Pi3HUM MPUMXaM OCTaHHIX);

0) HEeBMKOHAHHSI CBOIX OOOB’SI3KiB I10 BUXOBaHHIO [iTel (Jeski OGaTbKu
3BO/IAATh BUKOHAHHS JJaHOTO 000B’SI3Ky /10 3abe3meueHHs AiTeld Kero Ta Ofirom).

IlaHa TlacMBHa TIoBe/[iHKa OaThKiB abo 0ci0, siKi X 3aMiHIOIOTH He CTi/IbKH
3[iMCHIOE HeTaTWBHUI BIUVIMB Ha (OpMYyBaHHS OCOOHCTOCTI HETIOBHOITHBOTO,
CKi/JIbKA TIDUITyCKA€ TaKWK BIUVIMB 330BHI, 1[0 B /[eSKUX BUIMaJKax TaKOX

IMMPpHU3BOAUTL 00 BUMHEHHS IMTPABOITOPYILIEHDb Hi,l[]liTKaMI/I.
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3a3HaueHi JiHHS OaTbKiB CTBOPIOIOTH YMOBH BUHMHEHHS ITiTiTKAMH
npaBoNopyiieHb ab0 K, CKOEHHSI 3/I0YMHIB.

Cy0’€ekTamMu JaHUX TPOTUIPABHUX JisiHb MOXYTb OyTH Juilie Ti ocobu, Ha
SAKHUX 3aKOHOM TIOK/a/Ia€TbCsd 000B’SI30K IO BUXOBaHHIO [iTel. [0 HUX IOTPiOHO
BifHecTu 6aTbka i MaTip HernoBHO/ITHIX. CTarTs 150 CimeliHOTO KofleKCy YKpaiHu
roBoputh: “baTbku 3000B’s13aHi BUXOBYBaTH AWTHMHY B AyCi TOBaru [0 TipaB Ta
cBobOon iHIMMX Jrofied, M000Bi 0 CBO€Ei ciM’i Ta poAWHH, CBOTO HApOAy, CBOEI
baTbKiBIIMHY, MIiKIyBaTUCAd MPO 3[0POB’Sl AWTHHM, 11 (i3UYHUM, [JyXOBHUM |
MOpa/IbHUM  PO3BUTOK, 3abe3neunTu 3400yTTs JAUTHHOIO TIOBHOI 3arajbHOI
cepefHbOI OCBiTH, TOTYBAaTH ii 10 CaMOCTIMHOrO >XWATTA.” BaTbKiBCBKI MpaBa He
MOJXYTb 3/[IMCHIOBATHCA BCyTepeu iHTepecaM AuUTHHU (cT.155 CK Ykpainn).

Kpim Toro g0 Takux ocib BimHOCsATHCST ycuHOBUTemi (cT.207 CK YKpaiHn),
sKi TIpUPiBHIOIOTBCSA B TpaBax Ta 000B’si3kax A0 OarbkiB autMHU (cT.232 CK
YKpainu), omikyHu Ta MikayBaabHUKH (CT. 243-244 CK Ykpainu). [Jo HuUX, Ha
Hallly IYMKY, MO’KHa BiZJHeCTH 1 MaTPOHAaTHUX BUXOBareJiB, xoua crarrero 255 CK
YKpaiHM Ha HUX TOK/IAZ@€TbCsl TiJIbKKM 000B’SI30K MO YTPUMaHHIO HEMOBHOJIITHIX

[Error: Reference source not found].

Bripe3aHo. /17151 3aKa3a JO0CTaBKU IMOIHOM BepCUK PabOThI
BOCIIO/Ib3YUTECh TIOMCKOM Ha CauTe

http://www.mydisser.com/search.html
AMiHiCTpaTHBHI CTSTHEHHS, 1110 3aCTOCOBYIOThCS /10 6aThKiB abo ocib, sKi

iX 3aMiHIOIOTH MalOThb 0araTto CITiJIBHOTO 3 aHa/JIOTiYHMMHK 3acob0amu peartizariii
a/IMiHiCTpaTUBHOI BiZAMOBiJabHOCTI, 1[0 3aCTOCOBYIOTHCS M0 iHIIMX Cy0’€KTiB
aMIHICTPaTUBHO-NPABOBUX BiAHOCHH. TakK, BOHU MOXYTb HaK/aJaTUCA TiJILKU 3a
JisTHHS, 1170 3a00pOHEeHi aZiMiHiCTpaTUBHO-TIPABOBUMU HOPMaMH i KBasi(hiKyrOThCs
K aAMiHiCTpaTHBHI IMPOCTYIIKH, B HUX 3HAXOJATb CBOE BijoOpa>keHHS BUXOBHA i
Kapa/ibHa (YHKIIii aiMiHiCTpaTHBHOI Bi/IMOBia/IbHOCTI, 1X 3aCTOCYBaHHS MOXK/IBE
TU/IbKY TPU JOTPHUMaHHI, BU3HAUeHUX 3aKOHO/JaBLieM, YMOB.

PazoM 3 TUM y HUX TIOBHMHHI OyTH i cBoi ocoOmMBOCTi, TOB’si3aHi 3i
crieti(ikor aIMiHICTPaTUBHOTO TMPOCTYNKY — MiJICTaBOI0 3aCTOCYBaHHSI TaKUX

3aX0/IiB.
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3a 3arajibHAM TIPaBWU/IOM a/IMiHICTPAaTUBHUM MPOCTYIIOK — Lie TPOTUIIPaBHE
JisiHHA ofHiel ocobw, i B TaKMX BWIAAKaX aAMiHICTPaTHBHI CTSTHEHHS
3aCTOCOBYIOTbCS [0 0coOuW swirie 3a ii BjaCHY TIPOTHUIPABHY IOBeAiHKY. BoHM
pO3paxoBaHi Ha Te, 11[06 Ha/Ie>KHUM UMHOM BIUIMHYTU Ha 0CO0y MpaBOTOPYIITHUKA,
i 3BMyCHUTH MOTO0 [IiSITU B Me>KaxX i 3 IOTPUMaHHSM TIPaBOBUX HOPM.

Ak BKe 3a3HavyasoCd  padille, TiJACTaBOK i1  3aCTOCYyBaHHS
aZiMiHiCTpaTUBHUX CTATHEHb M0 0aTbKiB abo ocib, sKi iX 3aMiHIOIOTH 3a 4.3, 4 CT.
184 KYnAII € ocobnvBuii pi3sHOBU/ afiMiHiCTPaTUBHOTO MPOCTYIKY — (PaKTUUHUN
CKJIafl, IKMM BK/IIOUa€ B ce0e i BjaCHY IPOTHITPABHY ITOBEAIHKY IUX Cy0’€KTIB i
TIPOTUIIPABHI [iSTHHS HEIIOBHOJIITHIX.

AJMIHICTpaTUBHI CTATHEHHs, B [aHOMYy BUIIAJKY, 3aCTOCOBYIOTbCS [10
OaThKiB, ajle OCTaTOYHOIO METOH0 iX 3aCTOCYBaHHS € — He JIOMYIIeHHS CKOEHHS
HEeIIOBHOJIITHIMY ITPaBOMNOPYILIeHb YU 3/I0YUHIB.

ToMy, maHi CTATHEHHs  HampaBjeHi Ha Te, MO0 3MycuTH O6aTBKiB
n00pOCOBICHO BHWKOHYBaTH TIOK/IaZieHi Ha HHUX OOOB’SI3KM — [0 TaKOro ix
BUKOHaHHS, siKe O BUKJ/IIOYA/TI0 MOXK/IMBICTh MOPYILIEHHS IXHIMHU JiThbMH ITPAaBOBUX
HODM.

B Takomy BUMajKy, Ha Hally AyYMKY, Me€XaHi3M BIUIMBY aJMiHICTPaTUBHUX
CTSTHEHb TIOBUHEH CIIpal[bOBYBaTh 0COOIMBUM YMHOM. BOHU IMOBHHHI BUKOHYBaTH
He Ti/IbK1 Oe3rocepeHIO0 BUXOBHY i KapanbHY (YHKIIil BifHOCHO 6aThKiB abo 0cib,
gKi 1X 3aMiHIOOTh, ajie ¥ uepe3 IX TIOBE[[iHKY CIPUSITH BUXOBaHHIO
(mepeBUXOBaHHIO) HEMTOBHOJTITHIX.

[Ipy BU3HAUeHHiI aAMIHICTPAaTUBHMUX CTATHeHb 3a Ti u4d  IHLIL
MPaBOMOPYILIEHHSI 3aKOHOAABCTBOM BPAaxOBYETbCSI He TUIBKU CTYIiHb iX
IIKIZJIMBOCTI, afe W XapakTep TMPOCTYNKy i MeTa, 110 Mepec/ilyeTbCs
3aCTOCOBaHUM CTArHeHHs M. Came 0cCOOMMBUM XapaKTepoM TIPaBOTOPYIlEeHb,
3a3HaUeHUX BUIIlE, MOXHA TMOSACHUTHM TOW (DaKT, 110 BCTAHOBJIIOKOYU
a/IMiHiCTpaTUBHY BiAMOBiZanbHICTL OaThKiB abo 0cib, fAKki iX 3aMiHIOIOTH 3a
MPOTUIIPaBHI [JisTHHSA  HEIOBHOJIITHIX, 3aKOHOJAaBellb He 3aCTOCOBYE [0 HUX

a/IMiHiICTpaTUBHUX CTATHEHb, 3BEpHEHWX Ha 0co0y ITPABOIOPYIIHUKA, a



50

BCTAHOB/IIOE Ti/IbKKA IITpad. 3acTtocyBaHHs 1iTpady, Ha BiIMiHY BiJi CTSIrHEHb,
3BepHeHMX Ha 0Co0y MpaBOMOPYIIIHUKA, He CTBOPIOE TIepeliko/ /s BUKOHAHHS
baTbKiBChbKUX 000B’s13KiB. B TOit ke uac, mrpad € AocuTh eeKTUBHHUM 3acoboMm,
11106 3MyCUTH IX Ha/lIe)KHUM YMHOM BUKOHYBATH Lii 000B’SI3KH.

ApamiHicTpaTuBHUI 1WITPad, SK ¥ iHILI BUJU CTATHEHb, Hece B COOi BUXOBHY i
KapaJbHy (YHKI[ii aAMIiHICTpaTMBHOI BiJIMOBiAA/BHOCTI. AJie 3[IMCHEHHS I[UX
GyHKIiE ~ MOX/IMBe JiMille TpPU [AOTPMMaHHI TeBHHUX YyMOB i 3aKOHHOCTI,
CrpaBe/JIMBOCTI I JOLIJIBHOCTI 3acTocyBaHHA WTpady. /laHi yMOBM BH3HAueHi y

BUTTISIZIi 000B’I3KOBUX BUMOT, C(hOPMY/ThbOBaHHX B TIPAaBOBUX HOPMaX.

Bripe3aHo. /171 3aKa3a JOCTaBKU ITOTHON BepCUM PabOThI
BOCIIO/Ib3YUTECh TIOMCKOM Ha CauTe
http://www.mydisser.com/search.html

Sk cripaBeIMBO, Ha Hallly AYMKY, 3a3Hadae [I.M. JIyk’siHel[b [jisi po3po0OKU

pPEeKOMeHJallii 100 MiABUIEeHHS e(QeKTUBHOCTI aJMiHiCTPaTUBHO-TIPABOBUX
CaHKI[id, a BiATaK /g peasni3aulii OPUHLUIY AOLIBHOCTI aAMiHiICTpaTUBHOL
Bi/INIOBIJA/ILHOCTI CyTT€EBe 3HaueHHs Ma€ BHUCHOBOK IIpO Te, W0 ,,[IPUUUHOIO
GinbIIOCTi afMiHICTpAaTUBHUX MPOCTYTIKIB BUCTyTA€ He Aedopmallis 0COOMCTOCTi
MpPaBOIOPYILIHMKA, & BHMHUKAKOUa KOHKDeTHa JKATTEBA CUTYallis, KA 3BUYAMHO
CIIPUMMAETHCS TTOPYLUHUMKOM Kpi3b B/IaCHUM iHTEpecC, SIKU CTBOPHOE MOXK/IMBICTh
TIDUMHATTS BUTIIHOTO [JI1 HBOTO, aje HerpaBomipHoro pimenHs” [Error:
Reference source not found, c.62].

Panimme Mu BXe 3a3Hauand, 1o cT. 184 KYnOAII, nepenbavae gBa BUAM
aZIMiHICTPaTUBHUX CTATHEHb: Tomepe/keHHs1 Ta ImTpad. Pasom 3 Tum, mpo
JIOLI/TbHICTh HaK/Ia/leHHsT 1Tpady MOXXHa BeCTHM MOBY, TiJIbKM y THUX BUMaJKax,
KO/T BU3HAUEHHS PO3Mipy ZAHOTO CTATHEHHs Oyzie CyTo iHIUBiyabHUM.

Mu MaemMo Ha yBa3si, 1110 B OiJIBIIIOCTI BUTAAKIB PO3Mip aMiHiCTPaTUBHOTO
mrpady He MOXKHA CITiBCTaBUTH 3 TUMM iHTepecaMu, IO CIIOHYKaJu 0co0y [0
BUMHEHHS TIPaBOMOpYILIEHHsA. BpaxoByrouM [aHe TMOJIOK€HHS, MOXXHA [iNUTH
BHCHOBKY, 1110 1mTpad, sK mipa afMiHiCTpaTMBHOTO CTSTHeHHsI Oyle BUKOHYBaTH
CBOIO (YHKIIiO JIMIIle B TOMY BHWIIQ[Ky, KOJM TIPAaBOTIOPYIITHWK Oyze O6isbiire

3aljikaB/ieHUM 30eperTy reBHy CyMy KOILTIB, aHDK MOPYIIKWTH TIPaBOBY HOPMY [I/IsI
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38/I0BOJIEHHSI  IHIIOTO IHTepecCy. BwupimeHHs TMTaHHA T[IPO  AOLIJIBHICTh
3aCTOCyBaHHs 1ITpPady 3a3BUuaii MOB’A3YEThCS 3 iHILIOK a/JbTepHATUBOIO: abo X
HaKJ/IaCTH Ha BUHHY 0co0y 1Tpad, abo ) 3aCcToCyBaTH /10 Hel iHille CTATHeHHS.

OpHak,  3acTOCyBaHHS  TIOTlepe[pKeHHS  aK  3aco0y  peastizarii
aaMiHicTpaTMBHOI BifimoBimasbHOCTI OaThKiB abo ocib, sKi X 3aMiHIOIOTSH,
nepenbauede suine 4.1 c1.184 KYmAII, y pa3i yxuneHHs iX Bifi BUKOHaHHS
6aTbKiBCbKMX 000B’S3KiB, B yCiX iHIIIMX BUMaAKaX, Iepea0auacTbCsl HaK/IaJeHHs
mrpady. Xoya, Ha Hallly JyMKY, Moriepei>keHHs 10 OaTbKiB MOXKHA 3aCTOCOBYBaTU
I B pasi TIpUTSITHEHHA IX [0 BIAMNOBIAALHOCTI 3@  MPOTUIIPABHI JisTHHS
HETIOBHOJTITHIX. [HKO/H, TIomiepekeHHSI MO)Ke OyTW He TiMbKUA JOL[iIBHIIIMM 3a
mrpad, ane i 6isbil eeKTUBHUM 3aCO0O0M BILIUBY.

TakyM uMHOM, TIMTAHHS JOLIIBHOCTI 3aCTOCYBaHHS /10 6aThbKiB MITpahHUX
CaHKL[ili MOB’si3aHe Tepil 3a Bce, 3 BMOOPOM HaWOinbll epeKTUBHUX 3axO[iB
BIUIMBY Ha LMX 0Ci6. BOHO TOBUHHO BUpIIlyBaTHCh He TiIbKK 3 ypaxXyBaHHIM
MpPaBOMOPYLLIEHHsI, aje ¥ Ccrelu@iyHoi MeTH — MOCWIUTHM BUXOBHUW BIUIMB Ha
Mif1iTKa, 11100 BiH He BUMHSIB HOBUX IOpYIleHb. TakoK, HeoOXi[HO BpaxoBYyBaTH i
Te, Mo ocoba, fKa MPUTATYETHCS [0 aAMiHICTPAaTMBHOI BiJIOBiZAMBHOCTI He
3aBX/I1 Ma€ poboTy abo 0CTaTHLO KOILUTIB, 1100 MoykHa Oy/0 BUkoHatH mtpad. B
TaKOMY BUTA/IKy MOTPiOHO MepeHeCTH BIUIMB Ha iHIITy chepy KUTTS 0COOUCTOCTi.

Ilo agMiHiCTPaTUBHUX CTATHEHb, SIKi BIUIMBalOTh Ha cdepy 0coOMCTHX
iHTepeciB BiJHOCHUTbCA aJMIiHICTpaTUBHUM apeluT. Ajie 3aCTOCYBaHHSI [JaHOTO
CTATHeHHs1 710 0aTbKiB abo 0cib, sAKi X 3aMiHIOIOTh CIPUUMHUIIO O TIeperKosy s
BUKOHAHHSI OCTaHHIMU CBOiX 0AaTbKiBCbKMX 000B’sI3KiB. Xoua, SIKIIO B Tili UM iHIIIIM
KOHKDEeTHiM CHUTYyallil AOLI/JIbHO 3aCTOCyBaTM caMe liel BHW/J, aJMiHiCTPaTUBHOTO
CTSITHEHHS, TO MW He BOAYaeEMO HiSIKUX TIEPEIKOA i I[bOro. Y BHUIAZAKY
TIpU3HAUYeHHs 3a3HaueHUM Cy0’€KTaM a/[MiHiCTPaTUBHOTO apeIlTy, iX HeITOBHOJTITHi
[ITH MOXKYTb Halpas/IsATUCSA [0 MICBKOIO MPUTYJIKY [/ HEIIOBHOJITHIX, Ha TEPMiH
BifOyTTs MokapaHHsi 6aTbKaMHu.

OpHak, B OinbIIOCTI BUMAZKiB, MU TOTOMKYEMOCS 3 TUMM HayKOBIISIMH,

KOTpi IMPpOIIOHYKOTH BBECTHU TdKe a,Z[MiHiCTpaTI/IBHe CTAIrHEeHHs, (K T pOMaACbKi
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pPoOOTH, OCKI/IbKH BOHO He 3a/Ie)KUThb Hi BiJl 3aMHATOCTI 0COOM MPaBOIIOPYIITHHKA,
Hi BiJj, KOr0 MarepiaJlbHOTO CTaHy, a TAKOX, SIKI[I0O MOBa Hje TpOo CheLiaJlbHUX
Cy0’€KTiB, IKMX MH PO3ITISIIAEMO, TO TIPU3HAUeHHS JAAHOTO CTATHEHHS [0 HUX, He
TIePeIIKOIUTh BUKOHAHHIO iX 0aThKiBCHKHX 000B’SI3KiB.

OkpimM Toro, Ha Haily [AyMKY, came TpoMaZiCbKi po0OTH, K Hisike iHIlie
aIMiHiCTpaTUBHE CTATHEHHS, MOEJHYE Y cobi KapasbHY i BUXOBHY (YHKLIT, 1110 i €,
10 CyTi, KIHLIEBOKO METOK aJMIHICTPaTUBHOI BiAIOBIJA/JBHOCTI AK OAHOrO i3
CaMOCTIMHUX BHU/[iB FOPUAWNYHOI Bi/[[TOBiIa/IbHOCTI B3araJi.

Y 3B’A3Ky 3 IIUM TIOTPiOHO BiA3HAUWTH, IO CAHKIJil aAMiHiCTPaTUBHO-
TPaBOBUX HOPM, fIKi TepenbavaroTh afMiHiCTpaTMBHY BiJMOBiJanbHICTL OaTHKiB
abo ocib, siKi iX 3aMiHIOIOTb, OOMEXYIOTb MOK/IMBICTh 3aCTOCYBaHHSI [0 HUX
HaNOiNbII JOIiNBHKUX i eeKTUBHUX aJIMiHICTPAaTUBHUX CTSATHEHD.

Hocnifkytour T1ipobsieMH 3aKOHHOCTI, CITPaBeAJIMBOCTI i JIOLIJIBHOCTI
3aCTOCYBaHHS aJMiHICTPaTUBHUX CTATHEHb [JaHUX Cy0’€KTiB, He MOXHa He
3yMIMHUTUCS Ha MUATaHHI MOBTOPHOCTI: MOBa UJe MpPO BUMAJKU, KOMU [0 HUX BXe
3aCTOCOBYBA/IMCh  aJMIHICTPaTUBHI CTATHeHHs 3a IIPOTUIIpaBHI [isHHA iX

HEMOBHOJIITHIX [IiTel.

Bripe3aHo. /17151 3aKa3a JO0CTaBKU IMOIHOM BepCUK PabOThI
BOCIIO/Ib3YUTECh TIOMCKOM Ha CauTe

http://www.mydisser.com/search.html
EdekruBHicTE 00OpOTHOM 3 HENpPaBOMipHOIO TTOBeJiHKOI HEITOBHOJIITHIX

GaraTo B YOMy 3aJIeXKUThb Bifi THX TIPUMYCOBUX 3axO[iB, 1[0 TepenbaueHi
3aKOHO/IaBCTBOM /10 0cCib, fKi yXWIAIOTbCA Bifi BUKOHaHHS 0aThKiBCHKUX
000B’s13KiB, UiTKOI pernaMeHTallii Ta COpaBeAJUBOTO i JOI[iBHOTO  IX
3actocyBaHHs. OfiHaK, He MO)KHa He BPAaXOBYBaTH Ti€i 0OCTaBWHM, 110 B AESIKUX
cimM’siX, 3a He3aJle)KHUX BiJj HUX NIPUUMH, OaThbKU He MOXKYTh Hajle)KHO BUKOHYBAaTH
cBOI 000B’si3kM. | 3acTOCyBaHHSI /10 HUX JIMIIEe TIPUMYCOBHUX 3aXO[iB He JaCTh
MOTPiOHMX pe3y/lbTaTiB. Y TaKWX BUTaAKaxX HeoOXifHa Joromora 3 60Ky ep>KaBH.
Ile moke OyTH i AorToMOra IICUXOJIOTIB, i JIiIKapiB-TICMXOHEBPOJIOTIB i Tefaroriudi
KOHCy/bTallii Ay OarTbKiB, TpU3HaueHHS I'POMa/ICBKMX BHXoBaremiB. Ha Hary

OYMKy, He 3aiiBuM Oyno 0, sikOu TpaiiiBHUKU Cay0 y crpaBaxX HEMOBHOJIITHIX
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TPOBOJWIM TIpaBOBe HaBUaHHS Ha TIiJANPUEMCTBAX, YCTAaHOBax I OpraHisarisx,
po3’sicHiooun 6aTtbKaM abo ocobam, sKi X 3aMiHIOIOTH , SIKi TTPABOBi HAC/TiIKK Ha
HUX YeKaloTh Y Pa3i HeBUKOHAHHS HUMU CBOIX 0aThbKiBCHKUX 000B’SI3KiB.

Taki Hall JesKi MPOIO3ULII LIOA0 BUPILIEHHS MMUTaHHS PO TPUTATHEHHS
6aTbKiB abo ocib, sKi iX 3aMiHIOIOTH ZI0 a/IMiHiCTpaTHUBHOI BiAMNOBiAaNbLHOCTI, a
TaKO)K HaJ/laHHS KOHKDETHOI J[O0roMorv OaTbKaM y BUXOBaHHI [iTeil y pasi

BUHUKHEHHS TTOTpeOH.

Po3pgin 3. AMiHiCTpaTUBHO-/Ie/TIKTHE NMPOBa/PKeHHA 11 (1)1 (1)
HEMOBHOJIITHIX, 0aTbKiB a0o oci0, Aki ix 3aMiHIOTH Ta Npod/sieMH HOTro

onTHMi3aIiii.

Po3misiarour mipouecyasibHi MMUTAaHHS 3aCTOCYBAaHHS MPUMYCOBUX 3aXO/iB
[0 HerOBHOJITHIX, a B MOJAJ/bIIOMY 1 aJMiHICTPaTUBHOI BiAMOBiZAA/JLHOCTI [0
6aTbKiB, MU He MOKEMO He 3YIMHUTUCh Ha TMOHATTI agMiHiCTPaTUBHOTO TPOI[ECY.
Tum 6Ginbliie, 1110 10 TeMepilliHbOro Yacy Lje MUTAHHS € AUCKYCIHHUM.

B ropuguuHii JiiTepaTypi BUC/IOB/IIOIOTHCS B OCHOBHOMY [IBi TOUKHM 30Dy 3
MATAaHHA aJMiHicTpaTUBHOTO Tiponiecy. OpHa 3 HUX BifgoOpaXkae IIMPOKY
TPaKTOBKY LIbOT'0 TIMTAHHS, iHIlIA - BYy3bKY.

[TpubiuyHWKY T1epIIoi PO3yMitOTh TIifl afAAMiHiCTPaTUBHUM TIPOL[€COM TOPSII0K
(mpoijec)  3AiMCHEHHS  BUKOHABUO-PO3MOPSIAUOI  JiSVIBHOCTI  Jlep>KaBHOTO
yIpaB/liHHA II0 BUPILIEHHIO IHAWBiAya/bHUX CIIpaB, IIOPALOK peasisaryii
aZiMiHiCTPaTUBHO-TIPAaBOBUX HOpM. HaMbi/bIll eTambHO PO3IVISAac 1H0 KOHIIETII[iF0
B cBoix poborax B./I. CopokiH. BiH Bu3Haua€ aJMiHiCTpaTUBHUI TpoIeC SK
,TIOPSIZIOK BUPpillleHHs iHWBiZlya/lbHO-KOHKPETHUX CIipaB y cdepi JepKaBHOTO
yIIpaB/iHHA BUKOHABUO-PO3MOPSAYMMU OpraHaMu [iep)kaBHOI BIaZu, a B
repe0aUeHNX 3aKOHOM BWIIaJKaxX U iHIIMMU Jep>KaBHUMU i TpOMaZiCbKUMH
opraHamy; SIK JiSUIbHICTB B XO[i 3[iWCHEHHS1 $IKOI BHUHUKAKTh CYCIIUJIBbHI
BiZJHOCHHM, 1110 Pery/ar0TbCI HOPMaMHU aIMiHiCTPaTUBHO-NIPOLIeCYaIbHOTO npaBa”

[v, c.71].
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Po3rnsigaroud agMiHICTpaTUBHUM TIPOLIeC SIK CYKYITHICTb IMPOBa/pKeHb T10
BUDILLIEHHIO  IHAWBIya/TbHO-KOHKPETHUX CIIpaB, aBTOP BHUJI/ISE HACTYIHI
TIPOBAa/I>)KeHHSI:

a) MO MPUKWHSTTIO HOPMaTUBHUX aKTiB OPraHamMu Jep>KaBHOT'O yIPaB/IiHHS;
cdepi flep>KaBHOTO yIIpaBJ/liHHS;

B) IO aZiMiHiCTPaTUBHO-NPABOBHX CKaprax i cropax;

r) 1O CrpaBax OpraHi3alliitHOrO XapakTepy B arapari /[Jep’KaBHOTO
yIIpaBJ/IiHHS;

) TIO CripaBax IMpo 3aCTOCYBaHHS MPUMYCOBUX 3axX0[liB y cdepi Jep;kaBHOTO
ynpasninzs [Error: Reference source not found, c.76].

Bigomuit apmiHictpatuBict O.B. Ky3bMeHKO mifi aAMiHiICTpaTUBHUM
TPOLIECOM PO3yMi€ ypery/toBaHy aAMiHiCTpaTUBHO-NIPOLIeCyaTbHUMHA HOPMaMu
JiSiMBHICTb ~ YIIOBHOBA)KEHUX Cy0’€KTiB, CHpsSMOBaHy Ha peastizallifo HOPM
BiZIMOBIIHMX MaTepiaJibHUX Tajay3ed TpaBa y XO[i PpO3Isiy 1 BHUpIlIeHHS

MBI Iya/IbHO-KOHKPeTHHX cripas [, ¢.168].

Bripe3aHo. []n1s1 3aka3a [0CTaBKM MOMHON BepcUr paboThI
BOCIIOJIb3YUTECh TTOUCKOM Ha CauTe

http://www.mydisser.com/search.html
[IpaBocynzs y cripaBax HEIOBHOJITHIX He MOXKHA pPO3IVIATU SIK CUCTEMY,

0 QyHKLIOHy€E OKpeMo, Ge3 3B’SI3Ky i3 3araJbHOI CUCTeMOR0. 11 ropuapuna Gasa
TIOBMHHA BKJIIOUATH: CY[OBY OXOPOHY ITIpaB i 3aKOHHMX iHTepeciB 0COOMCTOCTI,
peavtizailifo BifIlOBijabHOCTI i TIOKapaHHS, TMpoliecyasibHi 3acobu 3abe3rneueHHs
3aKOHHOCTi cyzmourHcTBa. Crerudiky opyuguuyHoi 0a3u MpaBOCyZjs Y CIipaBax
HETIOBHOJMITHIX CK/IaZlal0Th Ti HOPMH, SIKi BU3HAYalOTh OCOO/IMBOCTI TIPUTATHEHHS
J10 BiZTIOBiZa/IbHOCTI /laHOl KaTeropii cy6’eKTiB, IX rMOKapaHHS Ta 3aCTOCYBaHHS 10
HUX 3aXOZiB BUXOBHOI'O XapakTepy, L0 3aMiHIOIOTh MoKapaHHA. IIpaBoBi HOpmH,
1[0 CTOCYHOTBCS TIPOBAa/J)KEHHs Y ClpaBax CTOCOBHO HEMOBHOJIITHIX MOKHa
TOAI/IMTU HA [Bl Kareropii: Ti, 110 BU3HA4alTb ,,CTPYKTYPHO-IIPABOBI MOJeJIi

[49

MpaBoOCyAAsl y CrpaBaxX HeNOBHOJITHIX” , €.55]; Ti, 1O BHU3HAUAIOTH

TIpoljecyasbHe TI0/I0KeHHST HeTIOBHOTITHBOTO TTi/l YaC pO3IJIsy CIIpaBH.
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AK 3pa30kK, MO)KHA PO3IVISHYTU AiVIbHICTh CY/IB y CIpaBaxX HEIMOBHOJITHIX,
110 iCHYIOTh B 0aratbox 3apyOiKHUX KpaiHaxX. Tako)k aBTOHOMHI CyZ[y y CITpaBax
HEeIOBHOJITHIX  cTBOproBavch 1y CPCP, [is/bHICTE $IKMX CBOIO Yacy
OLIiHIOBaJ/IaCh JOCUTH e()eKTUBHO. ICTOpMYHA CBOEPIHICTh MPaBOCYAAs Y ClipaBax
HEeTOBHOJIITHIX TIO/SITA€E B TOMY, III0 BOHO (OpPMyBajsioCh SIK  KpUMiHa/IbHe
cymounHCTBO. KpiM TOTO, i Ha CHOTOAHIIIHIN eHb B MPAKTHUI]i POOOTH TTPABOCY/Is
TPIOpUTET 3a/IMIIAETHCA 38 KPUMIHA/IbHOIO MOMITUKOK. (CyuacHi Cyau y crpaBax
HEeIOBHOJIITHIX Mpe/CTaB/IeHi ABOMa MPaBOBUMY CUCTeMaMU: aHIVIOCAKCOHCHKOHO 1
KOHTHHeHTanbHOtO. L[i cyau MarThb pi3Hi Ha3BW i 3acobu peasmizaifii MeTH
MpaBOCYAAs, OJHAK, B L[IJIOMY, KOMIIeTEeHL|ii Cy[iB y CIipaBax HEINOBHOJITHIX
OXOIUIIOKOTh 1Bl KaTeropii cripas:

- IPABOIOPYLIEHHS MiJJ/IITKIB [IEBHOIO BIKY;

- JlesiKi TOCSITaHHS Ha HUX 3 00Ky iHIMX 0cCib.

3a mpeaMeTOM pO3I/Isiy CIpaBU 3a3HaueHWX Cy[iB, SIK B OJHIM Tak i B
JIPYTi CygoOBHUX CHUCTeMax, AOCUTh pi3HOMaHIiTHI. lle crpaBu i mpo TmpocTi
TOpY1LLIeHHST HeTTOBHOJIITHIX, i Mpo GpOJsHKHULITBO, aMOpaJIbHY TIOBE/[iHKY, a3apTHi
irpy, mopylIeHHs MIKiJIbHOTO 3akOHY. CroU XK MOXKYTh OyTH BKJTIOUEHi 3/I0UMHM.
Hanpuknag, B AHMII [0 KOMIIeTeHLl Cy[iB Yy CrpaBax HeINOBHOIITHIX
BiZJHOCHUTBCSA TaKOX PO3IVISAJ CIpaB IPO CKOEHHS HENOBHOJITHIMU 3JI0UMHIB, 3a
BUK/IFOUeHHsIM BOWBCcTBa (y 1ii KpaiHi iCHye TmpaBW/O Tepefadi CIIpaBU
HETIOBHOJIITHBOT'O JI0 CY/ly TIPUCSDKHUX 3a Oa’KaHHSIM OCTaHHLOTO BiKOM cTapiiie 14
POKIB).

Y ®paHuil miACyAHICTh CYAIB Yy CIrpaBaX HEIOBHOJIITHIX MOAUISETHCA 3
ypaxyBaHHsSM XapakTepy MpaBOINOPYLIEHHSI (3/I0UMH, TIPOCTYIIOK, [POCTE
TOPYLLEHHS) i BIKOM MifTiTKa.

Ckmaj cygay y CIipaBax HeTOBHOJIITHIX mepef0avyae ABa BapiaHTH: abo K
OfiHOOCOOOBMM cyzzs, abo K CKIaJ Cyay 3 TPbOX CyAAiB-HempodecioHasliB uM
TPbOX CY[JiB KOpOHU (TipodecioHamiB): aHIVIOCAKCOHChKa cHUcTeMa repejdadyae
y4acTb $IK HerpodecioHasiB, Tak i mpodecioHasiB, a KOHTUHEHTa/lbHA — TiJIbKU

npodecioHaniB. BUHATOK CTaHOBAATH (paHIy3bChbKi TpUOyHanmu y crpaBax
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HEIOBHOJIITHIX, Je 3acifaresi MOBWHHI BiJNOBiAATM HACTYITHUM BUMOraM: BIK —

6iseire 30 pokiB, OyTH KOMIIETEHTHUM B TIpobsieMax JUTUHCTBA.

Bripe3zaHo. /7151 3aka3a [0CTaBKH TOJTHOM BepCUU pPaboThI
BOCIOJIb3YUTECh TOMCKOM Ha CauTe

http://www.mydisser.com/search.html
[Tpy3Hauatouy rokKapaHHs y BUIVISAL mTpady cyzaM HeoOXiZHO BUXOJUTHU 3

TOrO, 1[0 IUTpad 3aCTOCOBYETHCS JIMILEe O THUX HEIMOBHOJIITHIX, $Ki MarTh
CaMOCTiIMHUM M[OXiJl, BacHi KowTH abo MaiiHO, Ha sike MOXe OyTU 3BepHEHO
CTATHEHHsl. 3 ypaxXyBaHHSM L{bOTO Cy[M ITOBHWHHI JOC/IJ)KyBaTy [OKa3u 1040
HasiBHOCTI Yy HEMOBHOJIITHBOTO JOCTaTHbOIO [I/Is1 CIJIAaTH LITpady JOXOAY, KOLUTIB
abo maiiHa Ta HaBOAUTHU y TIOCTAHOBI BiAMOBi{HI MOTHBY NTPUMHSATOTO PillleHHSI.

BurpaBHi po60TH TeOPeTUYHO MOXK/IMBO ITPHU3HAUMTH HETIOBHOJIITHIM Y BiIfi
Bil 16 no 18 pokiB, sKi MarOTb MOCTiIMHY YUKW THMYacoOBy poOOTy, Ha CTPOK /0
[BOX MicsaLiB. Kogekc mpo agMiHiCTpaTUBHI IPaBOIIOPYLLEHHS He MiCTUTh IIPSMOIL
3a00poHM 11010 iX 3acToCyBaHHs. BurpaBHi poOOTH 3aCTOCOBYIOTHCS IIOZI0
HEIOBHOJIITHIX $IK Mipa KpPUMIiHa/bHOTO MOKapaHHA. B ToW ke yac MU BXe
BHOCHW/IA TIPOTIO3UILIII0 TIPO HEAOI[i/IBHICTb 3aCTOCyBaHHS BUITPAaBHUX poOIT B
SKOCTI aJMiHICTPaTUBHOI'O CTATHEHHS.

[Mpu BupillleHHI TMTaHHS TPO BiAWIKOAYBaHHS 30UTKIB, 3amofisTHUX
3JIOUUNHHUMU [iIMU HEIIOBHOJIITHIX CyAU TOBUHHI KepyBartucs CT. 40 KmAIl

Bignosigno go ct. 1179 LK YKpaiHu HenoBHOJITHIW y Bigi Big 14 go 18
POKIB BiZMOBi/la€ 3a 3aBJaHy HUM LIKOJAY Ha 3arajibHUX ITi/ICTaBax; Jivlle B pasi
BiICYTHOCTI y HBOIrO MalHa, JOCTaTHbOIO [J/IS1 BiJJIIKOAYBaHHS 3aBZAAHOI LLIKOAH,
OCTaHHsI BiJIIKOJIOBYETHCSI B YacCTLi, SIKOi He BHUcCTaua€, abo B MOBHOMY 00cs3i
fioro GaTbkamu (yCHMHOB/IOBaYaMMu), TIK/IyBaJbHUKOM UM 3aKIa/ioM, sKUA 3a
3aKOHOM 3/lilicHIO€ (YHKIIiT MiK/IyBa/bHUKA, SKIII0O BOHU He [JOBeAYTh, 1110 IIKOAY
Oyro 3aBIaHo He 3 IXHbOI BUHHU.

Y Takux BUMaJKax 3a3HaueHi 0C00M MOXYTb BHW3HABaTUCS LUBI/IbHUMU

BiTIOBIjayamMu.
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IIIkoma, 3aBmaHa CIJIBHUMHU [JiSMH  KiJIbKOX  HEIOBHOJITHIX  0Ci0,
BiJJILIKOZAOBYETbCS HUMM Y YaCTL[i, SIKa BU3HAUAETHCS 3a JOMOBJ/IEHICTIO MiXK HUMU
abo 3a pimenusm cyay (ct. 1182 LIK).

Ha rpaBoBiiHOCHHY, $IKi BUHHUKAIOTb Yy 3B'A3KY i3 3al0issHHSAM MOpaJbHOI
IIKOAW TIPOTUIIPABHUMM  [JisIMA  HEIOBHOJIITHIX,  TIOLUMPIOKOTHCS 3arajbHi
rpaBu/ia LMBIJILHOTO 3aKOHOJAaBCTBa YKpaiHU.

Y pasi MOBHOIO BiAIIKOAYBaHHS HEIOBHOJITHIM 3aBAAHOI  IIKOAA i
TIPUMHUDEHHS 3 TIOTEPIi/IMM CyJd MaloTh OOroBOprOBaTH IIUTaHHSA  IIPO
3BUJIbHEHHSI HEMNOBHOJIITHBOTO BiJl  aJAMIHICTPaTUBHOI  BiAIOBIJA/JbHOCTI  Ha
migcTaBi cr. 22 KmAIl abo BpaxoByBarH 10 00CTaBUHY SIK TaKy, III0 TTOM'SIKIITY€
TIOKapaHHs.

Cyay B KOXKHIM CripaBi TpO TPaBOMOPYLUEHHS HEMOBHOJIITHIX MaroTh
3'ICOBYBAaTU TPUYMHU W YMOBH, $IKi CTIPUSTA BUMHEHHIO MPOCTYIIKY.

I Tpertiii eTar — 1je BUKOHAHHS TIOCTAHOBH TI0 CITpaBi, 1[0 BK/IIOYAE B cebe i
Cy[JOBUM KOHTPOJ/Ib 3a BUKOHAHHSAM ITOCTAaHOBHU. Y peati3aliil 3axo/iiB BUXOBHOIO
BIUIMBY UM aIMiHiCTPaTUBHUX CTSITHEHb CYTTEBe 3HaUeHHsS Ma€ MpaBUIbHUN BHOIp
peXMMy BUKOHAHHS TOT'O UM HILOIO MOKapaHHs. 3 LbOr0 MUTAHHS MOKHA 3HOBY
3BepHYTUCS [0 JOCBily KpaiH, Jie iCHYIOTh i (YHKIIIOHYHOTh CyAu y CIpaBax
HEMOBHOJITHIX. B 1[UX KpalHaxX peXWM BUKOHAHHS 3aXO[iB BUXOBHOIO BILIWBY
TIOZi/SIETECS HAa /IBa BUAW: 3BepHEHHS y BiIKpUTOMY cepefoBwiLi (rpobarfis i
Haris/) i 3BepHeHHs B 3aKkpuTomy cepezoBuilli [Error: Reference source not found,
c.102]. TIpobariist — 11e pe>XuM, TIi/i YaC SIKOTO HETIOBHOJITHIM TIPaBOTIOPYIITHUK He
repelaeTbCsA TIiJ, Harisgg OaThbKaM, a TPOXOAWTb BUIMPOOyBalbHUN TepMiH Mif
Har/siZIoM CrielfialbHO TMpH3HAUeHOro CyAoM areHTa. PyHKI[ii areHTa mpobariii
MOJIATAIOTh Y BUBUEHHI CepefioBMINA TIIiJyTiTKa i crmpobi oM’ SIKIIyBaTH
AQHTUCOLia/IbHI TTPOSIBU MOBEAIHKKA OCTaHHbOTO. TaKWi pe>KMM BUKOHAHHS 3aXO[liB
BHUXOBHOTO BIIMBY MO)Ke OyTW TIPUMHATHUN 1 s YKpaiHu. [leBHUM 4YMHOM
byHKIil areHTa rpo0arljii BUKOHYIOTh CY[OBi BUXOBaTesi, $IKi [if0OTh Ha Mi/ICTaBi
3akoHy Ykpainu ,,IIpo opranu i cay>k6u y cripaBaX HEMOBHOJITHIX Ta crieljiajbHi

YCTaHOBU [OJId HeMnoBHOJIITHIX” Ta Iloso)KeHHs Mmpo CyaoBHUX BI/IXOBaTEJ'[iB,
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3aTBep/yKeHoro BepxoBHUMM CyzioM YKpaiHu, MIiHICTepCTBOM FOCTULIII YKpaiHU Ta
MiHicTepCTBOM OCBITH 1 HAYKU YKpaiHMU.

OcobnuBe Miclie cepefi 3aXOfiiB, IO 3aCTOCOBYIOTBCSI CyJaMU y CrpaBax
HEIOBHOJIITHIX 3aiMar0Th, TaK 3BaHi 3aXO[U, 3BepPHEHI B 3aKPUTOMY CepeZoBUILI,
abo x iHcTUTyLioHami3anig. [i 3MicT monsrae y mOMIleHHI HENOBHOTHLOIO
TIPABOTIOPYIIIHAKA Yy 3aKPUTUMA 3aK/Iaj, BHUMPABHO-BUXOBHOTO THIY, TOOTO
obMeskeHHs1 cBOOOM MepecyBaHHs, BUOOPY MOBEIIHKY i 3/ilICHEHHS JesIKUX TTpaB
i cBoboa. IHcTUTyI[iOHaMi3alliss 3aCTOCOBYETHCSA 0 HEIIOBHOJIITHIX B 0ararbox
KpaiHaxX. OfHak, Tpu3HaueHHs IMOAiOHMX MPHUMYCOBUX 3aXOfiB MOTpebye UiTKOI

TMpoLeCyanbHOI peryiaMeHTaLlii i KOHTPOJTIO 3@ MOTO BUKOHAHHSM.

Bripe3zaHo. [I/1s1 3aKka3a [0CTaBKH TOJTHOM BepCUU PaboThbI
BOCIOJIb3YUTECh TOMCKOM Ha CauTe

http://www.mydisser.com/search.html
[ToBepHemocst [0 Tiepmioi cTajil IMpoOBaJykKeHHd Yy CrpaBax IIpo

aMiHICTpaTHBHI MMPABOIIOPYILLIEeHHSI - TOPYLIEeHHS aJAMiHICTPaTUBHOI CIIpaBH.

st paHol cTajiii XapakTepHa HAasiBHICTb TAKWX €/IEMEHTIB SIK: BUSIBJIEHHS
(hakTy MpaBOIOPYILLIEHHS 1 CK/IaJJaHHS NPOTOKO/Y, MOPYLIEeHHS aZMiHiCTPaTUBHOL
CTIPaBH, BCTAaHOBJIEHHS (PAKTUUHMX 0OCTAaBWH IO CIIpaBi i, HApPeIlTi, HarpaB/IeHHS
MarepiasiiB CrIpaBy 3a ITi/IBiJOMYICTIO.

[lepeBipka Mae Ha MeTi — BCTAHOBUTU HAsIBHICTb MarepialbHUX
MPaBOBIJHOCUH  aJMIHICTPaTUBHOI  BIAMNOBIAA/TBHOCTI, 110  TOPOAKYIOTHCS
BUMHEHHSIM aJIMiHICTPaTUBHOIO MPaBOMNOPYLLEHHS [*° c.14-15].

PaHnime mMu 3a3Havany, 10 MiCTaBOKO aJMiHICTPAaTUBHOI BiATIOBiaJlbHOCTI
OaTbKiB abo 0ci0, fK iX 3aMiHIOIOTH € (PAKTUUHUN CK/IaJ agMiHiCTPaTUBHOTO
TIPOCTYTIKY, IO BK/OUA€E B cebe K IMPOTHUIIPABHY TOBEiHKY HETIOBHOITHBOTO,
TaK 1 TPOTUIIPaBHI BUHHI JiSHHS [JOPOC/IMX, 1 IO BiACYTHICTb OAHI€I 3 LUX
CKJ/Ia/I0BUX, TIPU3BOAUTE [10 BiZICYTHOCTI CKJIaAy aJMIHICTPAaTUBHOIO IPOCTYIIKY B
LIJIOMY.

Asle He 3aBXJU MiATBEPIKY€ETbCS TOM (DaKT, 1[0 TPOTUIIpAaBHa IOBe/[iHKa
Ti/TiTKAa € HAC/IiJKOM BUHHUX [isiHb 0aTbKiB, TOOTO He 3aBXXIM BCTAHOB/IIOETHCS

CKJIaJ, aAMIHICTPaTUBHOIO IIPOCTYIIKY.
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Ha Hamy aymKy, aaMiHICTpaTMBHE PO3C/Ii[yBaHHS TTIOBUHHO CTaHOBUTU
cob0r0 He OKpeMy CTajlifo TPOBa/pKeHHS Y CrpaBaxX MpO aJAMiHiCTpaTHBHI
TIPaBOMOPYLLIEHHS, sKe B 3a3HaueHWW Mepiof (Yac MpoBe/leHHs MepeBipKy) I1je He
BUHUK/IO (@ 3a MeBHMX 00CTaBWH i B3araji Mo)Ke He BUHUKHYTH), @ Ma€ CTaTH
crieljiaJlbHUM  TIPOL[ECOM  [i3HaHHA, 10 TPOBOAUTLCA Yy BIATOBIJHOCTI 3
KPHMMiHa/IbHO-TIPOL[eCya/IbHUM 3aKoHOZaBCTBOM YKpaiHu (cT.97 KIIK Ykpainm) y
TepMiH 710 3-X fAi0, a B okpemux Bumaakax g0 10 gaib6, B pa3i oTpuMaHHS
iHdopmaLlii Npo CKOEHHSI 3/I0YMHHUX [isfHb, 1 JIMIIEe MiC/sg 3aKiHYeHHSI SIKOro
BUPIIITYETHCS TMUTAHHS PO MOPYIIIeHHsI KpUMiHa/IbHOI cripaBu abo K BiZIMOBY B
TOpYILLIIeHHs KPUMiHa/IbHOI CIIpaBH.

B xpuMiHa/nbHOMY IIpoLjeci Taka IlepeBipka MifiCTaB [Jis ITOPYLLUEHHS
KPUMIiHa/bHOI CTIpaBU He PO3IVISIAAETHCS SIK CaMOCTiIMHA CTafisi pyXy IO CIpaBi,
OCKIJIbKM B JlaHul riepio, ii e He icHye (4.3 cT.97 KIIK Ykpaium).

ToMy, HaM 37a€ThCS, 110 TTPOBEIeHHS TIePEeBiPKHM THX UM iHIINX JaHUX, SIKi O
CBiJun/n TIpO (DaKT BUMHEHHSI aJjMiHICTPaTUBHOTO MPOCTYIIKY, TAKOXX He IMOBUHHA
po3IIsijaTUCA SK CTafisg TIpOBa/pKeHHs B CIlpaBax M[pPO aAMIHICTpaTUBHI
1paBoNOpyLlIeHHs. A/pke T1epeBipka Ma€ Ha MeTi BCTAaHOBUTHM HasBHICTb
MarepiajJibHAX  [PaBOBIJHOCUH  aAMIHICTPAaTUBHOI  BIAMOBIAA/IBLHOCTI, 110
BUHUKAIOTh y pe3y/bTaTi BUMHEHHS aJMiHICTPaTMBHOIO MPOCTYIKY. HAKII0 XK
BiZJHOCUTU [aHy TiepeBipKy [0 CTajii aJMIHICTPAaTUBHOIO PpO3CIiAyBaHHS Y
TpOBa/PKeHHI B CripaBax IIPO aJMiHICTPaTUBHI IPaBOIOPYLLEHHS, TO J0BeAeTbCs
BU3HATH, 1[0 TIpoLlecyabHl BiJHOCUHU aAMIHICTPAaTUBHOI BiAMOBiAa/NIbHOCTI
MOXKYTh BUHMKATH i 38 BiJCYTHOCTI MaTepianbHUX BigHoCHH [*'].

Tomy, mu noziissieMo Touky 3o0py B.[l. CopokiHa, KOTpHi, 3B€pPTalOud yBary
Ha CIy>kO0By pOb aZiMiHiCTpaTMBHO-TIPOL[eCyaJbHUX HOPM  CTOCOBHO HOPM
MaTepia/JibHOTO TIpaBa, 3a3Hauvae€, IO MaTepia/bHi IMPaBOBiJHOCHHU TIOTPiOHO
po3IIsAfaTl K TOJIOBHY IIOINEpefHI0 YMOBY BHWHUKHEHHS aJMiHICTPaTUBHO-
npoLiecyasbHUX MpaBoBigHoCcKH [, ¢.9].

[ToTpiObHO BifA3HAUWTH, 1[0 Yy OIABIIIOCTI BUITAJKIB agMiHiCTpaTUBHE

pOBC]Ii,[[YBaHHH y dIpaBax IIpo a,Z[MiHiCTpaTI/IBHi IMMPpAaBOIIOPYIIEHHSA HE BUMdAI'd€
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0coO/MMBOi TepeBipKM 1 3MiMCHIOETHCSA I10CAJOBOI0 0C000I0, KOMITETEHTHOIO
CKJIaZiaTy TIPOTOKOJI TIPO aMIHICTpaTHUBHE IPaBONOPYILIeHHs, T1i/] yac:

- BUKOHAHHSI OCTaHHIM CIyk00BUX OOOB’SI3KiB UM TIifi YaC TpOBe/IeHHS
3BUYAHUX MPO(]iIaAKTUUHO-HATJISII0BUX 3aXO/iB;

- 3’AcyBaHHS 00CcTaBUH 3 0C00010, 3aTpUMaHOI 3a [IifIHHS, B SIKOMY
BOAYAOTHCST 03HAKU aZIMiHiCTPATUBHOTO MPOCTYTIKY.

A.Il. KiromHiueHKO 3a3Hauva€, W10 aAMIiHICTpaTMBHE PO3C/IiJyBaHHS I10
dakry apibHOro XymirancTtBa, K i B OyJb-sIKiki CIipaBi TIPO aAMiHiCTpaTUBHY
Bi/ITIOBi/Ja/TbHICTh, He OB’ sA3aHe 3 BeJIMKUMU TPYAHOI[aMH, a 00’ €KTUBHA iCTUHA Y
cripaBax TIpo JpibHe XysiraHCTBO JieTKO BCTaHOBMOEThCs [Error: Reference source
not found, c.88]. OgHak, Mu BBaXkKaeMo, 11]0 /laHa TOUKa 30py Oyze cripaBe/|/TuBOIO,
JUille 'y BUIAAKaX, KOMM [I0 BiATIOBiabHOCTI TIPUTATYETHCS camMa ocoba

TMPaBOMOPYLLIHKKA.

Bripe3aHo. [Ij1s 3aKka3a 10CTaBKH TMOJTHOM BepCcUU paboThbl
BOCTIO/Ib3YUTECH TIOMCKOM Ha CauTe

http://www.mydisser.com/search.html
BpaxoBytour BUIIEBHK/Ia/jeHe, XOTi/Iocss O 3a3HauWTH, 1[0 po3pobsieHi i

yiTKO 3aikcoBaHi B 3aKOHOZAABCTBI Tpoliecya/ibHi TpaBW/a TIPOBa/PKeHHS Y
CcripaBax PO TIPUTATHEHHd [0  aAMIHICTPaTUBHOI  BiJAMNOBiAA/TBHOCTI
HETIOBHOJIITHIX, iX 0aTbKiB ab0 oci0, sKi iX 3aMiHIOIOTH 0araTo B 4OMY CIIPHSIE

3abe3meueHHI0 Pe)KUMY 3aKOHHOCTI.

BuCHOBKM /10 APyroro po3ainy.

[TpoBefieHe AOCTi/PKEHHST J]a€ 3MOTYy BHU3HAUWTU MEBHUU BUJ, TPUMYCOBUX
pobiT, gK BWJ aAMIHICTDaTMBHOTO CTSATHEHHs, IIJ0 3aCTOCOBYETHCS [0
HEeIOBHOJIITHIX [MPaBOIOPYIIHUKIB 3 METOI0 BUXOBAHHS y HUX I10Barv 10 3aKOHY.

Kpim Toro, mpoBefieHul aHasli3 UAHHOTO 3aKOHO/JABCTBa J03BOJIMB 3HAUTHU
TPOTra/IMHA, CTOCOBHO HEMOXK/IMBOCTI 3aCTOCYBaHHSI [0 HEIMOBHOJIITHIX, 3a Psif
TpaBOIOPYIlIeHb, TAaKOTO BHUJY aJIMiHICTPaTMBHOIO CTSITHEHHs $IK KOH(ickariis,

OCKiJIbKM 3a BUMHEHHS UX ITIPpABOIIOPYIIEHL [0 HEeIMOBHOJIITHIX 3dCTOCOBYHOTBCA
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3aX0AU BUXOBHOIO BIUIMBY. Y 3B’fI3Ky 3 LM NOpONoHyeTbCd CT.13 KYmAII
[IOTIOBHUTH HACTYITHUM TEKCTOM:

,Y Pa3i BUMHeHHsI 0co0amMu BiKOM Bi/l IIiCTHAZALISTA 10 BiCiIMHALIATH POKiB
aAMIHICTpaTUBHUX T[PABOIIOPYILIeHb, BU3HAUeHUX CTaTTAMU LbOro Kogekcy,
CaHKINI SKUX TMepefdaualoTh 3aCTOCYBaHHS KOH(ickailii rpeameTa, II[0 CTaB
3HApSIAAIM uYd  00’€KTOM BUMHEHHS TaKOTO TIPOCTYIMKY, BOHU TIi/JIATal0Th
aJIMiHICTpaTHUBHIU BiJIMOBIJaJIbHOCTI Ha 3arajibHUX MiJCTaBax”.

Ins 3abe3meueHHs TpaB Ta 3aKOHHUX iHTepeciB HEMOBHOJITHLOTO
HeoOXiJHO  BU3HAUWTH  WOTO  TIpOlleCya/ibHUM  CTaTyC  SK  y4YaCHMKa
aZIMiHiCTpaTUBHOTO TpOBa/ykeHHs. Hum € ocoba, sika Ha MOMEHT BUMHEHHS
IIPOTUNIPABHOIO JisfIHHSA, He J0CArVIa BiCIMHAALIITUPIYHOIO BiKY, y4yacCTb KOl B
aMiHICTpaTUBHO-TIPOL[eCya/IbHMX BiJJHOCMHAX BU3HAYAE€THCS JOCTAaTHIM piBHEM il
TICUXIYHOTO Ta (Pi3i0/0TiUHOTO PO3BUTKY.

CripaB¥ MpO TPUTSITHEHHS HEMOBHOJITHIX 0Ci0 [0 aAMiHiCTpaTUBHOI
Bi/ITIOBi/Ja/TbHOCTi TTOBUHHI PO3I/isigaThcs abo cyzlaMy y CIipaBaxX HETOBHOJIITHIX,
abo cyazero y cripaBaxX HEMOBHOJITHIX 3@ y4acTO TICUXO0JIOTIB, TIeflaroriB Ta iHIINX
CrieLfiaiCTiB.

[IpaBoriopyiiieHHs,,  sK  creludivyHa  MijgcTaBa  aJMiHiCTpaTUBHOI
Bi/ITTOBiJa/IbHOCTI OaThKIB ab0 0ci0, sKi iX 3aMiHIOIOTh, ABIsE COO0K 0COOTHUBUIA
Pi3HOBU/| aZiMiHICTPaTUBHOTO MPOCTYNKY — (pakTuuHuii cknaf. Koxxuuii 3 ¢akris,
1110 I0T0 YTBOPIOIOTh, M€ TeBHi Cy0’€eKTUBHI Ta 06’ €KTHUBHI eleMeHTU, CyKYTHICTh
SKMX HaJla€ MOMYy HOPUAWYHY 3HAUUMICTh Y (DakKTUUHOMY ckiafi. Mk ¢akramu
TOBHHEH iCHyBaTH HeOOXiqHUM TPUUMHHUM 3B’ 130K.

IMig dakTMuH¥M  (FOPUAWYHKMM) CKJIA[OM PO3YMIETbCS  CYKYMHICTh
IOPUANYHNX (PaKTiB (HEOOXiJHUX e1eMeHTIB (aKTUUHOTO CKJIaZy), KOXKeH 3 SKHX
Ma€e 3HauYeHHs [jIs1 HACTaHHS I0OPUANYHUX HAC/IiJIKIB, ajle 32 YMOBU 3HAaXO[KeHHS iX
JLIe Y CyKYITHOCTI.

HaHvii pi3HOBHJ, aAMIiHICTPAaTUBHUX TIPOCTYIMKIB MOKHA BU3HAUUTH SIK
TIPOTUIIPaBHi, BUHHI ( yMHCHI uM HeoOepeXkHi), aJMiHICTpaTMBHO KapaHi

ropyiieHHs1 OaTtbkaMu abo ocobamu, sKi iX 3aMiHIOIOTH CBOIX OPUAMUHUX
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000B’s13KiB 10 BUXOBAHHIO JiTeH i HaIvIsAy 3a HUMH, 1110 TTPU3BEIN /10 TTOPYIIeHHS
IPaBOBUX HOPM HEIOBHOJIITHIMU.

Bripe3zaHo. /7151 3aka3a [0CTaBKH TOJTHOM BepCUU pPaboThI
BOCIOJIb3YUTECh TOMCKOM Ha CauTe

http://www.mydisser.com/search.html
HeoOxigHO 3akKpinuTH TMpollecyaibHUN cTaTyc 6aThKiB abo ocib, sKi iX

3aMIHIOKOTb, TaK $K, BOHM MOXYTh OJHOYAaCHO BUCTYIIATU 1 CTOPOHOIO
TIPOBA/PKeHHSI Y CrpaBi TMPO a/MiHICTPaTHBHI TIPABOMNOpYILeHHs i 0coboto, sKa
BUCTYTIA€ HA 3aXUCT TpaB CBOIX HeJi€3/1aTHUX HEMOBHOJIITHIX JiTeu.

3arpoBauTh HOBY (OpMYy MPOTOKOMIB Ajsi dikcaljii afMiHiCTpaTUBHUX

TIpaBOIOpYIlieHb HEMIOBHOMITHIX, 0aThKiB abo 0cib, sKi X 3aMiHIOIOTb.

BN CHOBKHA

Y muceprariii 3pobneHa cripoba KOMIIEKCHO AOCTIAATH aAMiHiCTpaTUBHY
Bi/IMOBiZIa/IbHICTh HETIOBHOJIITHIX Ta 0aThKiB a00 0ci0, fAKi X 3aMiHIOIOTh, @ TAKOXK
CYKYTTHICTh IHIIMX a/JMiHiCTPaTHBHO-TIPABOBUX 3axXOfiB TpoOTHAil i GopoThbu 3
TPaBOIOPYIIEHHAMH HEIMOBHOJIITHIX, MiZICTaBA Ta MPOLleCya/lbHy per/iaMeHTaLlito
IX 3aCTOCyBaHHS.

[Ipy 1[bOMYy [AMCEPTAHTOM BUCJIOBJIEHO Ta apryMeHTOBAaHO II€BHI AYMKU 3

MUTaHb, $Ki MaroThb Oe3[oCcepefHE BiHOIIEHHSA O TEeMH /OC/i/PKeHHS i €
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JUCKYCIMHMMU y TIPABOBiM Haylli: TMpO MOHATTA (PAKTUYHOTrO (FOPUAUYHOIO)
CKJ/laZly; TIpO TpaBOBYy IPUPOAY IIPUMYCOBUX 3aXOZiB, L0 3aCTOCOBYHOTHCS [0
HEeIIOBHOJIITHIX, Ta MeTy IX 3acToCyBaHHs; [P0 MexXi agMiHICTpaTUBHOI
Bi/ITIOBi/Ja/TbHOCTI HETIOBHOJIITHIX, OaTbKiB abo ocib, sKi iX 3aMiHIOIOTH, IIPO
JOLIJIBHICTb 3aCTOCYBAHHS TEBHUX aJMIHICTPaTUBHUX CTATHEHb /0 L€l KaTeropil
0cib, a TaKOXK 3 iHIIIMX MUTAaHb BXXUTTS TPUMYCOBHX 3aXOZiB, 110 3iMCHIOIOTHCS Ha
TiICTaBl aAMiHICTPAaTUBHO-TIPABOBUX HOPM.

drcepTaHTOM PO3IVISHYTO TE€BHE KO0 MUTaHb: NP0 FOPUAUYHY MNPUPOAY i
TPaBOBY 3HAYMMICTh TIPOTUIIPAaBHUX TPOSIBIB HETIOBHOJIITHIX BiKOM Bif, 14-T1 10 16
POKiB; mpo ocobnMBOCTI peasi3allii MPUMYCOBUX 3aXOfiB IIOAO Iii€i Kareropii
HETOBHOJIITHIX; NP0 (PAKTUYHUM CKJIaJ, a[MiHICTPaTUBHOTO MPOCTYIIKY SIK OFHI€ET 3
0CcoO/MMBUX Mi/ICTaB afiMiHiCTPaTUBHOI BifmoBimanmbHOCTI 6aThKiB abo 0cCi0b, sKi iX
3aMIiHIOKOTh; MPO TpOL[eCyajbHy pervlaMeHTallit0 MPOBaJKeHHs Yy CIipaBax IIpo
aAMIHICTpaTUBHI TMPOCTYIKH, [0 CKOIIOTHCA HENOBHOJITHIMHU, Ta Mpo
JOLIJTbHICTb 3aCTOCYBAHHS [0 HUX JesIKUX BUJIB aIMIHICTPaTUBHUX CTATHEHb.

BUCBiT/IeHHsT TeOpeTUYHUX TMUTaHb Oy/70 TOEJHAHO 3 aHasli30M UWHHOTO
3aKOHOZABCTBA 1 TMPAKTUKM MOr0 3acToCyBaHHs. [loCmimKyBalivCh HOPMU
aAMIHICTPAaTUBHOTO Ta IHIIMX Tajdy3ed TpaBa, IO CTOCYKThCS IIPAaBOBOTO
CTAHOBUII]A TaKWX CYy0’€KTiB - SK HETMOBHOMITHi, 6aTbku abo ocobu, sKi iX
3aMiHIOIOTh. [Ipy [IbOMY BHBUA/IUCS HOPMU:

- 10 3aKpilUIFOKOThL ITIOBHOBa)KeHHS PpI3HUX JiepKaBHUX OpraHiB, sKi
3aliMaloThCsl TIpoO/ieMaMy HETIOBHOJITHIX 1 KOTpi Haji/ieHi FOpUCAUKI[IHHUMU
TIOBHOBAKeHHSIMU Ha 3aCTOCYBAaHHS aIMiHICTPaTUBHO-IIPUMYCOBUX 3aXO/iB;

- sKi BM3HAYalOThb MpaBa i OpPUAWUHI OOOB’SI3KM HEMOBHOJITHIX Ta iXx
0aTbKiB, 3 BUII/IEHHSIM HOPM, III0 BU3HAUAIOTh BiATIOBifa/bHICTE 32 HEBUKOHAHHS
Uyl HEeHaJIe)KHe BUKOHAHHS TTOK/IaIeHUX 000B’SI3KiB;

- 10 BCTaHOB/IOKTH (PaKTUUHI TIiJCTaBU 3aCTOCYBaHHSI MPUMYCOBUX
3aXO0/IiB;

- sIKi mepezbauaroTh MpoliecyaTbHUNM TMOPSAJOK peasisallii TpaBOBUX HOPM,

11]0 BUKOPUCTOBYIOTHCS ZIJIs1 3aCTOCYBaHHS 3aXO/iB a/[MiHICTPaTUBHOTO TIPUMYCY;
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- 1110 BU3HAUAIOTh B3a€MHI TIpoljecyasbHi ITpaBa i 000B’sA3KKU Cy0’€KTiB, SIKi
OepyTb y4acTb y MpPOBaj/pKeHHi B CIIpaBax MpO aMiHiCTPaTHUBHI MPaBOMOPYIIIEHHS
HEIOBHOJIITHIX.

Y pe3ynabTaTi Takoro aHamily [AWCEPTAHT [IUIIOB BUCHOBKY, III0 HOPMH
YMHHOIO 3aKOHO/JaBCTBa, sKe perjlaMeHTye€ YMOBU Ta MOPSALOK 3aCTOCYBaHHS
3aXO0fiB aZiMiHiCTPaTUBHOTO TIPUMYCY [0 HETIOBHOJIITHIX Ta iX 6aThbKiB, TiepeBakHO
OJHOCTOPOHHIi, TOOTO 3aKpillIIOIOTECS Uepe3 TTOBHOBAKEHHS THUX UM IHIIHX
OpraHiB, KOTPi MOXKYTb 3aCTOCOBYBAaTH 3a3HaueHi 3aXoji. Y TOMW >Ke Yac FOpUIUUHI
000B’I3KM HEMNOBHOJIITHIX Ta IX 0aTbKiB abo 0cib, sKi iX 3aMiHIOIOTH UiTKO, He
BU3HAUeHi B IPaBOBUX HOPMax, 3a MOPYLLUEeHHd 1 Ha TTiACTaBl SIKUX 3aCTOCOBYOThCS
TIPUMYCOBi 3aX0[U [0 HUX. Y 3B’S3Ky 3 LIMM MOXKHa 3pOOMTU BUCHOBOK, IO
a/iIMiHiCTpaThBHe 3aKOHOAABCTBO He 3abe3reuye MOBHOI i UiTKOI persameHTartii
TIOPSIZIKY 3aCTOCYBaHHS TIPUMYCOBUX 3aXO/iB.

Kpim Toro, fjycepraHT apryMeHTy€e CBOIK He3rOAy 3 MO3ULIIEI0 3aKOHOAABLIA 3
TIPUBOJY TIPUHIDKEHHS posli 0coOMCTOI aAMiHiCTpaTHBHOI BiJTOBiZ@MbHOCTI
HETOBHOJIITHIX, SIKMW BiZiJlae TepeBary TMPUMYCOBUM 3ax0OfaM ,,BUXOBHOIO
Xapakrepy” repef aJAMiHiCTPaTUBHOI BiATIOBiAAIbHICTIO.

[IpakTyHi pekoMeHJaLlil 3 YyJOCKOHa/leHHSI UYMHHOI'O 3aKOHOZABCTBA, 1[0
peryiaMeHTy€ 3acTOCYBaHHSI [/I0 HETOBHOMITHIX, 0aTbkiB abo ocib, sKi iX
3aMiHIOFOTh, BUK/IAZeHo y poboTi. IX cyTe monsrae B HacTymHOMY:

1. TloTpibHO TiABUIIUTA BUXOBHY i 3arobiKHY poOab iHCTUTYTY
aJMIHICTpaTUBHOI BIAMNOBIAATBHOCTI HEMOBHOJIITHIX 1 OAHOYACHO TIOCU/IUTU
TipoliecyasbHi TapaHTii rpaB 0ci0, sIKi IPUTATYIOTLCS 10 Hel.

2. 3 ypaxyBaHHfIM pIiBHfI pPO3YMOBOIO Ta IHTE/JEKTya/lbHOIO0 PO3BUTKY
0COOHCTOCTi HETOBHOJIITHBOTO, 00CATY MOro Cy0’eKTUBHMX ITpaB i 00OB’S3KiB,
chip  audepeHIiioBaHO MiAXOAUTH [0 BUPIlIeHHS MMUTAHHS NP0 NMPUTITHEHHS [0
aZIMiHICTPaTUBHOI BiZ[I0Bi1a/IbHOCTI HEITOBHOJIITHIX Pi3HUX BIKOBUX T'PYII.

3. 3aKOHOZaBUO 3aKpIIlUTH, 1[0 HETIOBHOJIITHI, fIKI A0CAINIA 16-piyHOrOo BIKY
i BUMHWIM a[MiHICTPaTUBHUK MPOCTYMOK, MPUTATAlOTbCA [0 aJMiHiCTpaTUBHOL

BiATOBIJa/IbHOCTI Ha 3arajJbHUX MiJCTaBax 3 IHIIUMU TCpoMajagHamu. o



65

HEIOBHOJIITHIX, BIKOM Big 14-tu g0 16 poOKiB, 3a BUMHEHHS HUMM
aZIMiHiCTPaTUBHUX ITPABOIOPYIIIeHb 3aCTOCOBYIOTHCS 3aXOJH BIUIMBY, IepefbadeHi
cT.24'KYnAIL

4. BcTaHOBUTH [ij151 HEMIOBHOJIITHIX crielfudiuHi agMiHiCTpaTUBHI CTATHEHHS,
aki Oysu 6 po3paxoBaHi Ha 0CcOOy HEMOBHOMITHBOTO, Ha 3pa30K T'POMa/IChbKUX
pOoOiT, 1[0 3aCTOCOBYIOTHCS B KpUMiHA/IbHOMY 3aKOHO/IaBCTBI.

5. Bwu3HaTU HEIMOBHOJIITHIX 0COO/MMBUMM Cy0’€KTaMu afMiHiCTpaTUBHOL
BiIMOBiZla/IbLHOCTI. Y TpaBOBUX HOpMax O@il[iiHO BHU3HAUWTH, IIJ0 Ha
HEIOBHOJIITHIX, SIKI He JOCAIVIA BIKY KPUMIiHA/bHOI BiJIMOBIa/IbHOCTI 1 CTOCOBHO
KOTpUX He OyJe BCTAaHOBJ/IEHO a/IMiHiCTPaTHBHY BiJTOBiZa/NbHICTh, TTOK/IAZAETHCS
IOPDUINYHUM  00OB’SI30K  yTPUMYBaTHCS  BiJf  TIPOTUIIPABHOI  TOBEZiHKH.
HeBuKoHaHHSI K HUMU TIOK/IaZieHOTO O0OB’SI3Ky BH3HAaBaTUMeTbCS (DaKTUUHOIO
TMiJCTaBOIO /IJIA 3aCTOCYBaHHSI /IO JlaHOi Kateropii oci6 ajaMiHicTpaTHBHO-
MPUMYCOBUX 3aXO[iB $IK 3 BUXOBHOK METOH, TaK I 3 METOK MPUIMHEHHS
rpaBonopylleHb. ITepesiik TaKMX 3aX0AiB C/Iif] 3a3HAaYMTH B OKpeMin miaBi KYmATI,
fgKa MicTuia 6 HOpPMH, II[0 BH3HAUalOTh TIiZICTaBU Ta TIOPSIOK  TPUTATHEHHS
HEIOBHOJIITHIX [0 aJMiHICTpaTUBHOI BiJIOBIJa/BLHOCTI, @ TaKOXK IIpOLieCyabHy
periaMeHTallif0 BKa3aHOI [lis/IbHOCTI. BBa)kaemo, TakvM TiAXig J03BOMB OH
Ginblll yCmimHO pO3B’s3yBaTH MpoO/ieMHu COLiafbHOI afanTalii i mpaBoBOTO
BUXOBaHHS HETIOBHOJIITHIX.

6. IIpoBafpkeHHd Yy CrpaBax MpO aMiHICTPaTUBHI MPABOIOPYILIEHHS
HETIOBHOJMITHIX TIOTPiOHO BU/IMMTU B OCOOJUBUI BWJ| TIPOBA/PKEHHS 3 UiTKUM
3aKpIIUVIEHHSIM TIpaB 1 TrapaHTid HENMOBHOJITHBOTO $IK YyYaCHUKA TaKoOro
TPOBA/I)KEHHSI.

7. Ons  edeKTUBHOrO PpO3IVIsiAy COpaB CTOCOBHO  HEMOBHOJITHIX
TTPABOTIOPYIIHUKIB i /7151 3a0e3reueHHs iX MpaB Ta TapaHTiid HeoOXiAHO BUPIIIUTH
TTUTaHHS TIPO CTBOPEHHS CYAy y ClpaBax HEMNOBHOMITHIX ab0 >K 3a3HAuWTH, IO
Taka KaTeropis CrnpaB pO3IVIILAEThCA B Cy[ax 3arajabHOI OPUCAUKLIL CyAzer y
CTIpaBaxX HETMOBHOJIITHIX 3a 000B’SI3KOBOIO yUaCTIO TICUX0JIOTa Ta Mejarora, a y pasi

HeoOXiHOCTI - TIcuxiaTopa.
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8. Ilpu BupillleHHI NUTaHHSA IIPO TIPUTATHEHHS [0 aJMiHiCTpaTUBHOI
BiIMOBifaIbHOCTI OaTBKiB a00 0Ci0, SIKi IX 3aMiHIOIOTh, 3a HEeHAIEKHE BUKOHAHHSI
0aThKiBCbKMX 000B’S3KiB, UiTKO BCTAHOB/IFOBAaTH: Y YOMY CaMe BOHO TPOSIBU/IOCS i
yi Masio 37icHUM Xapaktep. Ob6cTaBUHaMH, SIKi BKa3ylHOTh Ha 3/TiICHMM XapakKTep
TAKOTO HEBUKOHaHHS, MOXYTb, 30Kpema, OyTH MOro TpHBaJiCTh, CUCTEMHICTh,
Gararopa3oBiCTb, a TaKOX 3BEpHEHHSI TIPeACTABHMKIB, OCBITHIX, MeJUUHUX Ta
IHIIMX 3aK/aZiB, OPraHiB OITiKU Ta IiK/JyBaHHS, TPOMa/IsiH 3 TIPUBOAY HEHa/IeXKHOTO
BUKOHaHHSI 0aTbKiBCbKUX 000B’si3KiB. 1li 00CTaBUHM BUPILIYIOTECA Y KOXKHOMY
KOHKDETHOMY BUIA/JKY 3 ypaxyBaHHSIM:

a) TpUBAJOCTIi Ta TPUYMH HeHa/NeXKHOTO BUKOHAHHS 0aThbKiBCHKUX
000B’I3KiB;

6) mMpuUuMH BiACYTHOCTI YMOB /751 Ha/JIeXKHOTO BUXOBAHHS i YCITilITHOTO
HaBUYaHHS [liTel;

B) TPUBAJIOCTI BiICYTHOCTI HamvIsIAy 3a JiTbMHU TOLLO.

Y 3B’43Ky 3 BUK/IaZeHUM TiporioHyemMo 4.l c1.184 Kopgekcy YkKpaiHu mpo
aZIMiHiCTpPaTUBHI NMPABOMOPYLIEHHS BUK/IACTU Y HACTYITHIW pefaKiyii:

,3JiCHe yXueHHsI 0aTbKiB ab0 ocib, sKi iX 3aMiHIOIOTH, Bifi BUKOHAHHS
repei0aueHNX 3aKOHO/IaBCTBOM 000B’SI3KiB 1110710 3abe3mneueHHsT HeOOXiJHUX YMOB
JKUTTS, HABYAHHS Ta BUXOBAHHS HEMOBHOJIITHIX JiTel —

TSTHe TIoTiepe/pkeHHs abo HakmaZieHHs IOTpady BiZi OJHOTO [0 TPHOX
HeOI10Z,aTKOBYBaHUX MIHIMYMIB 10XOZiB rpoMazsH”.

9. OcKinbKY OfHI€IO 3 TiCTaB aMiHiCTPAaTUBHOI BiAMIOBijambHOCTI OATHKiB
€ TIPOTUIIPABHA TIOBe/[iHKAa HEIOBHOJITHIX, 3a00poHeHa HOpMaMU KPUMiHaIbHOTO
Ta aAMIHICTPaTUBHOIO 3aKOHOJABCTBA, TO CIIpaBU TIPO TIPUTATHEHHS [0
aZiMiHiCTpaTUBHOI BiJMOBiJaTLHOCTI 000X CYy0’€KTiB TIOBMHHI pO3ITISAATHCS
OJIHOUACHO, B OJHOMY Cy[JOBOMY 3aCiJjaHHi.

10. BcTaHoBUTH aZiMiHiCTPAaTUBHY BiJMOBiJa/ibHICTL OaTbKiB ab0 0cib, siKi iX
3aMIiHIOIOTh, JIWILe 3a BJIaCHY IIPOTUIIPABHY IIOBEIHKY, SKIIO BOHA HeraTWBHO
BIUIMBA€ Ha HEIOBHOJITHIX I CTBOPIOE peasbHy 3arpo3y Jjisi iX MPOTUIIPABHOI

noBeZiiHku. OOOB’SI3KOBO BPaxOByBaTd L0 O0OCTaBUHY TIpY BUPIillIeHHI TUTaHHS
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TIPO TIPUTSTHEHHS OaTbKiB 70 BiJIIOBiJaMbHOCTI 3a BUMHEHHS HETIPABOMipHHX
JisTHb HEeTIOBHOJIITHIMU, fIKI He AOCAI/IM BiKy KPUMIHA/IBHOI UM aJMIHICTPaTUBHOL
BifmoBimampHOCTI. BifCcyTHICTE Takoi OOCTaBMHH BWK/IOUAE agMiHiCTpPaTUBHY
Bi/ITTOBi/Ja/IbHiCTh OaTHKIB 3a u.3, u.4 cT.184 KYmAII.

11. PerylameHTyBaTh TIPOBa[)KEHHSI Yy CIlpaBax IIpO TIPUTSITHEHHS [10
a/IMiHiCTpaTUBHOI BiZNIOBiJaTbHOCTI HEIOBHOJIITHIX TakK, 1100 BPaXOBYBa/IUCh SIK
3arajibHi  MpaBWia TPOBaJ)KeHHd Yy  ChpaBax [P0 aAMIiHICTpaTHBHI
TpaBOTMOpPYIIIeHHs, Tak i crerudika BigmoBizanbHOCTI OaTbKiB. Bu3HauMTH
rpoliecyajbHe cTaHOBHUIIle OaTbKiB abo 0ci0, sKi iX 3aMiHIOIOTb, SIK CTOPOHU
aZIMiHiCTPaTUBHOTO TPOBA/PKEHHS i OAHOYACHO SIK 0COOM, KOTpa BHCTYIIa€ Ha
3aXMCT iHTepeciB HETOBHOJITHROTO 3 ypaxXyBaHHSM 0OCSATY BCiX IpoljeCyalbHUX
TpaB Ta iX rapaHTi{ Ha yCiX CTafisX pO3M/siAy CIpaBH.

12. TlepenbaunTy, 1110 TP 3/1iCHOMY YXHUJIeHHI BiJi BAKOHaHHS 0aThKiBChbKUX
00OB’sI3KiB, sIKi TPHWBAIOTh TMIiC/IA 3aCTOCYBaHHS 3aXOfiB aAMiHiCTpaTHMBHOI
Bi/ITIOBi/Ja/TbHOCTI 10 Takoi 0COOM, TTUTAaHHS I[0[|0 Hel MMOBUHHO BUPIIyBaTHCh Ha
MiJCTaBi HOPM CiMEMHOI0 3aKOHO/IaBCTBaA.

CriomiBaeMoOCh, III0 BHUCBiT/IEHHSI Yy po0OTi HaBeleHMX TMTaHb, Y
TI0/a/ILIIIOMY MOXKe TIPU3BeCTH 0 TIUOIIOro X TeOPeTUUHOTO [10C/TiIyKeHHS.

Mwu He TipeTeHJyeEMO Ha BifjoOpa>keHHsI y 3aKOHOZABCTBI BCiX BHC/IOB/IEHUX
y poboTi mpomo3uiiiii, ofHaK BBa)KaeMO, III0 peaJii3ailigs xoda 6 HalCyTTEBIIMX 3
HUX [I03BOJIUTh BUPIIIUTH THATAaHHS 3MillHeHHsS Ta 3a0e3reueHHs 3aKOHHOCTI i
TpaBOMNOPSAKY B Jep)KaBi, MPaBOBOrO BUXOBaHHS IIiIPOCTAKOUOrO TIOKOJIiHHS,
CTIpUSTHME  IIIBUILEHHIO y  HETMOBHOMITHIX Ta iXx 0aTbKiB  IOUyTTH
Bi/IMOBiZIa/ILHOCTI 3a CBOIO TOBEZiHKY, [03BOJIUTh BUACHO Ta e(eKTUBHO BeCTH
O6opoTb0y 3 TIPOTUIIPAaBHUMM [JisTHHSIMUA HEIOBHOJITHIX Ta 3amo0iratu  ix

JleBiaHTHiM TTOBe/iHII|.
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