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BCTYII

'paHWYHO CKMa[Hi Ta BifgNoOBifambHi 3aBAaHHA TI0 3abe3reueHHIO
€KOHOMIUHUX IHTepeciB YKpalHM TIIOCTaBa/Jid Ilepe; MUTHUKaMU MiC/A
TIPOTOJIOLIEHHS He3a/IeXXHOCTI Hallol KpaiHU. BOHU BUMaranu IpUHLMIIOBO HOBUX
TiZIXO/iB, CYTTEBOrO BHECKY KOXKHOTO CITiBpOOITHMKA MHTHHUIII y CIIpaBy
Jlep>KaBOTBOPEHHS, TPaBOIIOPAAKY, 3MILIHEHHSA eKOHOMIUHOTO MOTeHLiany YKpaiHu.

OpHuM i3 3aBfaHb, sKi MOK/IaZieHi Ha Jlep)kKaBHY MUTHY CIy»KOy YKpaiHu €
6opoThba 3 MopyIlleHHSIMU MUTHUX TIPaBWI. 3a3HaueHe 3aB/laHHS € TIPiOPUTeTHUM
HampsIMKoM B AisuibHOCTi Cmy»xOu, TTpo 1[0 CBiguMTh TOM (hakT, 1[0 B CIIpaBi
6opoThOU 3 MpaBOMOPYIIIEHHIMU 3a/1ydeHo 6/m3bko 10 BifICOTKIB CTiBPOOITHUKIB
MUTHHUX OPTaHiB, SKi MPALlOI0Th BUK/IIOUHO Ha LIbOMY HarpsiMKY, a 1O 3[iMCHeHHS
JesTKUX 3axXofiB 111070 60poThOM 3 MOpYILIEeHHSIMA MUTHUX TPaBWI 3a7y4yaroThCsl
Gisbliie TOJIOBUHU 0COOOBOTO CK/Ia/ly MUTHHULIb.

[IpoTdroM OCTaHHBOrO TIepioAy BiAMIYAETHCA 3MEHIIEHHS KiUJIbKOCTI
CKJIa[IeHWX TIPOTOKOJIIB MPO TOPYLIEHHS MUTHUX IpaBWJI, IPOTe Lie He CBiUWTH
TIPO 3HAuHe TTiZiBHUIIeHHs e()eKTUBHOCTI O0POTHOM 3 MM BH/IOM IPaBOTMOPYIIeHb, a
3aCBiJ[uy€ TIPO HasIBHICTh HU3KWU MpOO/eM B Ais/IbHOCTI MUTHUX OpraHiB, a came:
HEe/JOCKOHAJIICTh ~ TIPaBOBOTO  3abe3meueHHst [is/IbHOCTI MUTHUX  OpTaHiB,
YAOCKOHA/IeHHsI iCHyrouuMxX (OpM Ta BUHUKHEHHSI HOBUX BUJIB TIPOTUIIPaBHOI
JisSTbHOCTI TIPABOIOPYILHKMKIB, HeZIOCTaTHE MaTepiaJbHO-TeXHiuHe 3abe3meueHHs
MUTHUX OPraHiB TOLLO.

B Toli Xe yac OJHUM 3 CYTTEBUX MpPOOJEMHUX TMUTaHb, 1[0 BUHUKAIOTH B
JiSTHOCTI MUTHUX OpPraHiB 3a/MIIIA€THCS HEIOCTAaTHE 3aKOHO/jaBUe 3abe3reueHHs,
TOMYy pe(OpMyBaHHSI ajMiHiCTPaTUBHOTO Ta MUTHOTO 3aKOHO/IJaBCTBA YKpaiHW, SIK
ofHi€el 3 ckaazoBux pedopMU BCi€l CHCTeMU 3aKOHO[ABCTBA, CIIPSIMOBaHO Ha
peasibHe yTBep/KeHHsI i 3a0e3redyeHHs TipaB i CBOOO/, TFOAUHU.

Y BupillleHHi 1bOTO 3aBJaHHS HeaOWsSKe 3HAUeHHSI Ma€ JJOKOpiHHe
pedopMyBaHHSI IHCTUTYTY aJMiHiCTpPaTUBHOI BiJMOBia/IbHOCTI, 30KpeMa U 3a

MMopymeHHd MWTHUX TIpABHIJI, OCKi/IbKH 3a3HaueHui BU Bi,[[HOBi,[La]'H:HiCTb €



BaK/TMBUM 3aC000M OXOpPOHH IPABOIIOPSIZIKY, sIKa V 3B'A3KY i3 3MiHaMH COLlia/IbHO-
TIOJTITUYHOTO YKUTTS CyCITiJTbCTBA Habysla HOBOTO 3HaueHHs. OfIHAaK OTiepaTUBHICTh
I IIBUAKICTb 3aCTOCYBaHHSI HOPM aJMiHICTPaTUBHOI BIJIOBiZAabHOCTI B
TOPiBHSAHHI 3 IHIIMMHU (IIBUJKICTh MPOBA/KEHHS, BiJCYyTHICTb CKJIaJJHOTO MPOLeCy
JI0OKa3yBaHHS, SIK Y KPUMiHa/IbHOMY TMpOIeCi TOI[0) 3 OAHOro OOKy /103BOJISE
BUJIMATA i 3 CHUCTEMH iHIIUX TPaBOBMX 3acobiB, pa3oM 3 TUM ¥ YCK/IaJHIOE
TpoLieC 3arpoBa/pKeHHS HOBOBBeJeHb B CUCTeMY HOPM, $IKI Bpery/bOBYHOTb
aMIHICTpaTUBHY Bi/JOBiIa/lbHICTb.

3aranpbHUM TIpobieMaM aIMiHICTpaTHMBHOI BiZAIOBiaJbHOCTI TIPHUCBSUYEHA
HU3Ka MoHOrpadi, HaBUa/JbHUX II0CIOHMKIB, HAyKOBUX CTareil, HAyKOBO-
TPaKTUYHMX KOMEHTapiB [0 3aKOHOJABCTBA TakUX aBTOpiB, K B.b. ABep'siHOB,
B.C. AH/Ki€BCbKHUM, O.M. Bbanaypka, O.K. be3cmepTHUH, FO.I1. butsk,
A.C. Bacunbes, LII T'onochivenko, C.T. [oHuapyk, B.A.I'ymenrok, €.B. [lozis,
B.B. 3yii, JILB. KoBanb, [I.Il. KanasnoB, P.A. Kamoxuuii, C.B. KiBasnos,
A.T. Kom3tok, B.K. Kosmakos, B.II. [letkoB, B.®. Onpuiiko, O.I. OcrarieHko,
M.M. TuiueHko, B.M. TymaHoB, H.B. Xopouak, 10.C. IIlemiyyeHko,
B.K. IlIkapyma, X.IT. Apmaxki Ta iH.

OcTaHHIM YacoOM TIPOBeJEHO Psii HAYKOBUX AOCIiKeHb JesKHX Mpobiem
aZiMiHicTpaTuBHOI ~ BiAmoBiganmbHocTi B poborax  JI.P. binoi, 1.B. Boiiko,
O.1. Mukonenka, /1.0. Ko63ina, T.O. Konomoetips, .M. JIyk’sxiis, A.l I[Teperiiko,
B.B. CepadimoBa, C.M. Tapanenka, O.B. Tepemyka, M.II. ®enopoBa, sKi
PO3KPUBAOTb MHOXKMHHICTh aCIleKTiB BIUIMBY aJMiHICTPAaTUBHOI BiJOBiJaJbHOCTI
Ha OKpPeMi CTOPOHU CYCITi/JIbHOTO PO3BUTKY 3 YpaxXyBaHHSM 3MIH Y 3aKOHOZABCTBIi
Ykpainu Ta HeoOXiHOCTi 1ioro pehopMyBaHHS.

BigHocsurch 10 dhopM NpUMYyCY, aiMiHiCTpaTHBHA BiJTIOBiZIaIbHICTh BUKOHYE
CBOKO OPraHi3yrouy pOJib y PEry/tOBaHHI U MHUTHO-TIPABOBUX BiJHOCHMH. B Tou ke
yac fiama3oH ii MO3WTHBHOTO BIUIMBY 3HAUHO IMPINIWM i 3auinae Garato cropiH
B3a€EMOBI/IHOCMH OpraHiB /lepyKaBH 3 TPOMaZissHaMy Ta FOPUAMUYHUMH 0cobamMu mpu
3aXMCTi IX TIpaB Ta 3aKOHHMX iHTepeciB. i HOpPMATMBHA YperynaL0BaHICTh,

MOXX/IMBICTb Ta peaHbHiCTb 3dCTOCYBAHHA a,[[MiHiCTpaTI/IBHI/IX CTArHeHb 110



TIPaBOMOPYIIIHUKIB € TMO3UTUBHUM AUCLMIUTIHYIOUMM (hakKTOpoM B oprasisaiiii Ta
(GyHKL[iOHyBaHHI HOPMa/IbHUX MWTHO-TIPaBOBUX BiIHOCMH Y CyCIiIbCTBI. Kpim
TOro, HeoOXiJHO BpaxoByBaTH, IO aJMiHiCTpaTWBHA BiATMOBiJa/NBLHICTE 3a
MOPYILIeHHSI MUTHUX [paBWI € JIMlle OLHUM 3 eJIeMeHTIB CUCTeMU HPUIAUYHUX
rapaHTiM B /Iep)KaBi i 3aiiMa€e He T0/I0OBHE MiCLie B L{ili CUCTEMI.

Y HaBua/IbHOMY TIOCiOHMKY TIPOBeZIEHO aHasIi3 iCHyHOUMX HAayKOBUX AYMOK Y
3a3HaueHii cdepi, MpoaHani3oBaHa HaBUa/bHA, HAyKOBa Ta MeTOJWYHA JiTepaTrypa
3 MTaHb aJMIHICTPAaTUBHOI BiZIOBIJAJbHOCTI, 3alIPOTIOHOBAHI LIJISIXYA BUPILLIEHHS
nesikix mipobnem. OO6csr mpoBeieHOT POOOTH /I03BOSIE PO3MIUPUTH KPYTo03ip
ynTaya TOCiOHMKa, Oi/bIll 00'€KTUBHO TiATH A0 PO3YMiHHS MiCIsl iHCTHUTYTY
aZIMiHICTpaTUBHOI BIJIIOBIA/JILHOCTI 3a IOPYLLUEHHS MUTHUX [paBU/l B CUCTeMi
TPaBOBUX HOPM, L0 peryiaMeHTYThb IOPUAUYHY BiJIOBIJa/lbHICTh, Il CYTHOCTI Ta
3HaYeHHs y Pery/Jr0BaHHI MUTHO-TIPABOBUX BiJIHOCHUH.

OkpeMmi TO/IOKeHHST TIOCiOHWKAa MOXKYTh CIIPUSTH BUSIBJIEHHIO TpobieM, sKi
ICHYIOTb ITif] YaC 3aCTOCYBaHHS aJIMiHICTPaTUBHOI BiJIOBIJaJbHOCTI 3a MOPYILIEeHHS
MUTHUX TIpaBWI, TMOJa/JbIIMM HAayKOBUM MAOCTIKeHHsSIM Yy 1iii cdepi. TTociOHMK
JOLIVIBHO BUKOPUCTOBYBATH TPU MMiATOTOBLII HABUA/IbHO-METOAUYHOI JIiTeparypH, Y
HaBYa/IbHOMY MPOLIeCi TPU BUKJIa[@HHI KYPCiB ,,AIMIHICTpaTuBHe Mpaso”, ,,MuUTHe
1npaBo”, ,,AMiHICTpaTMBHA BiJIOBiJa/bHICTL 3a IIOPYLUEHHS MUTHUX IIpaBUI’,
,ZAIMiHiCTpaTMBHMIM TIpoliec”, , AZIMiHiCTpaTMBHA JesiKrosoris” abo mpu

TiZITOTOBIIi BiZITIOBiTHUX PO3/i/IiB MiZIPyUHMKIB Ta HaBYa/IbHUX MOCiOHUKIB.



PO3AIT 1
IMOHSITTS TA CYTHICTD
AJIMIHICTPATUBHOI{ BIIIOBIJJA/TbHOCTI

1.1. Ilonsmms ma o03HAKU aOMiHicmpamueHoi ionogioasbHocmi

AomiHicmpamugHa 8i0nogidanbHicmb — BaXK/JIMBUM 3acid  OXOpOHU
MpaBOMNOPSAKY. AJMIHICTpaTUBHIA BIiJMOBIa/IbLHOCTI SIK BH/OBOMY SIBUIIY
TpyUTaMaHHl yCi O3HaKu 3arajibHOTO TOHATTA FOPUAWUYHOI BiJNOBIJA/TBHOCTI.
Opnak, sik BusHadae 1.0O.T'amaran [39, 40], B aamiHiCTpaTHBHOMY TIpaBi BOHH
HAaroOBHIOKOTHCSL  CMeU(IiYHMM  aZMiHiCTpaTUBHUM 3MicToM. Lle cTocyerbes
TiICTaB BUHUKHEHHS aJMiHICTpaTUBHOI BIJIOBIAA/IbHOCTI, ii 3aX0ZiB, MpoLenypu
3aCTOCYBaHHS.

Y cdepi Ail agMiHICTpaTUBHOTO MpaBa MOXKHa BUJIUVIUTUA [1Ba HEOAHOPIiAHI
TUIIW BiATIOBiZlalbHOCTI — HeraTWBHY (200 peTpPOCIeKTUBHY) i MO3uUTHBHY (abo
nepcriekTuBHy). [lepmmii TWM  BiJMOBiQ/IbHOCTI  3aBXAU TIOB’SI3aHUN i3
BUMHEHHSIM 0CO000 TIPOTUIPABHOTO [IiSTHHS i CYyTPOBOKY€ETbCS HETaTUBHUMU [JIsI
Hel HeraTMBHMMHU HaC/liKaMWA Yy BUIVISIAI T€BHUX CaHKUiW. [pyrud Tun
Bi/ITIOBiIa/TbHOCTiI BUpaXka€TbCsI B 000B’SA3KY 3[IMCHUTU Ha/Ie)KHUM UHWHOM TIeBHi
,TIO3UTUBHI” 7Iii B OyIb-IKNX PeTyASTUBHUX MPaBOBiAHOCHHAX i XapaKTepr3yeThCs
TICUXIYHUM CTaBJeHHSM [0 BUKOHAHHS TIOK/IaZIleHMX Ha Cy0’€KT TpaBOBiAHOCHUH
000B’s13KiB. OT>Ke, aAMiHiCTpaTHBHA BiZNOBiJabHICTh HAEKUTH [0 TIE€PIIOTO
THUITY, TOOTO /10 HEeraTUBHOI (PeTPOCIIeKTUBHOT) BifAroBigaasHOCTI [11, 429].

UuHHe  3aKOHOJABCTBO  YKpalHW He  Jla€ BU3HAUEHHSI  TIOHSATTSA
aMIHICTpaTUBHOI BiAMNOBIJA/NBHOCTI. Y Teopii IpaBa pi3HOMaHITHICTH MiJCTaB
FOPUIAYHOT BI/ZIMOBIa/IBHOCTI, 3aX0/IiB, 1[0 3aCTOCOBYHOTHCS Jifo)
TIPABOTOPYIIIHUKIB, 3HaueHHs ii y Ppi3HUX Tranay3sx IIpaBa 0Oarato B YoMy
00yMOBW/IM Pi3HUH MiXiZ BUeHNX [0 BU3HAYEHHS L[bOTO TTOHSITTS.

TeopeTuku TmipaBa PO3YMIHHS AaAMIiHICTPAaTUBHOI BiAMOBIJA/JbLHOCTI B

OisTbIIOCTI BUMAKIB 3BOAATH [0 Pi3HOBUJY IOPUAWYHOI BiJTIOBifalbHOCTI, sIKa B



CBOKO 4Yepry BMCTYIIA€ BHJIOM COLlia/IbHOI BiJTOBIZa/bHOCTI. BOHM BHW3HAUalOTh,
1110 aJIMiHICTpaTUBHIM BiJMOBIAAJILHOCTI TTPUTaMaHHI TakKi O3HaKH, SK:

a) 30BHIIIHIM XapaKrep;

0) 3aCTOCOBY€ETHLCS NMILIE 3 3/[iHCHEHHS TTPaBOMOPYIIIEHHST;

B) MOB'si3aHa 3 Jlep)KaBHUM TpUMycoM y (opMax KapaJbHUX i
MPaBOBIJHOB/IIOKOUYMX 3aX0/|iB;

I') BU3HaueHa y HopMax TipaBa [57, 204-205].

[TpoBoasur Kaacu@ikallirto BH/IB MPaBOMOPYIIeHb, BOHU TIOJLISIOThH BUAU
BiZITIOBiIa/IbHOCTI Ha: KPUMIHAJ/IbHY, aZMIHICTPaTHUBHY, L{UBIJIbHY, JUCLUILUIIHAPHY.
B Oinpmiocti HaBualbHMX TIOCIOHMKIB 3 Teopii mMpaBa 3a3HAua€TLCA, II[0
aAMiHICTpaTMBHA  BIJMOBIJA/bHICTG  HAK/IAJAETBCA  3a  aJMIiHICTpaTHBHI
TIpaBOTIOpYIlIeHHsT 1 mepenbavae  HakmafeHHs TpadiB, IomnepempKeHHs,
ro30aBiieHHs criellia/ibHUX mpaB Toio [99, c.205]. Takuii miaxif A0 MOHATTS Ta
PO3yMiHHS aJMIiHICTPAaTUBHOI BiAIOBIJA/JbHOCTI He PO3KpPMBAE I CYTHOCTI Ta
3BYXKYE Ii 3MICT.

Teopetuk mpasa I.I. KoTtok afmMiHICTpaTUBHY BiAIOBIJa/JbHICTh BU3HAUAE SIK
OfWH i3 BU/IiB FOPUAWYHOI BifimoBizanbHOCTI. BoHa siBiste co60r0 permaMeHTOBaHi
HOpDMaMU  aJMIiHICTPaTUBHOIO  TIpaBa  BIJHOCMHM  MiXK  TIOPYLUIHUKOM
aAMIiHICTPaTUBHO-TIPAaBOBOI HOPMM Ta YIIOBHOB&)XEHUM /[lep)KaBHHUM OpraHOM 3
TPUBOJY CKOEHOIO aJMIHICTpaTUBHOIO mpasoriopyileHHs. He MokHa He
TOTOUTUCS 3 YOTO JYMKORO, B SIKiM BiH 3a3Hayae, 1110 X04a CyTHICTb LIUX BiJHOCHUH
i 3BOAUTHCS [0 OOOB'SI3KYy TOPYIITHUKA TE€PeTepITiTH Ti 00MeKeHHs, 1030aBIeHHS
abo iHIIIi HeCTIpUST/IMBI HACTiIKM, 1[0 BH3HAUEeHi CAHKIIi€I0 TOpPYIIeHOI CTaTTi
3aKOHY, TOHATTA "aJMIHICTpaTUBHA BIAMOBiAA/MBHICTE" He CJiJ 3BOAUTU [0
TIOHATTS "aZIMiHICTpaTUBHE CTATHEHHS ", OCKIJIbKU aJMIHICTpaTUBHA
Bi/ITIOBi/Ja/TbHICTh BKJTIOUAE TaKi eJIeMeHTH, SIK Jep>KaBHHUM OCy# AisiHHSA i ocoow,
slKa MOTr0 CKOI/a, i 3aCTOCYBaHHS /10 MOPYIIHUKA 3aXOfiB, BU3HAUEHUX CAHKI[i€l0
TopylieHoi CTarTi 3akoHY, TOOTO agMiHicTpaTWBHOTO CTsrHeHHs [82, 110-111].
AMIHICTpaTUBHA BIATOBIJA/JBHICTD HACTyIA€E 3a CKOEHHS aMiHICTPaTUBHOIO

npocTyrky. lo Hei, SIK MpaBUIO, NPUTATYIOTh YIIOBHOBa)KEeHI OPraHy BUKOHABYO-



po3nopsiauoi Biagu Oe3mocepefHbO (KOHTPOJepH, iHCTEKTOPH, Haya/JlbHUKU Ta
in.). I mume B oKpemMX BMNaZKax — Cygu. li cy6’ekTamm MOXyThb OyTH fK
di3uuHi, Tak i ropugUuHi ocobu [83, 126].

daxiBIfi-aAMiHiCTPaTUBICTH OifBIII KOHKPETHO IIiXOAATbH [0 ITOHSTTS
aaMmiHicTpatiBHOI  BifgnoBiganeHOCTi. 3o0kpema, FO.IIL. butak Tta B.B. 3yu
3a3HayaroTh: "'aMiHICTpaTMBHA BIiJIOBIJa/JbHICTh — Lie OAUH i3 BU/IB FOPUAUYHOL
BiINMOBIIA/IHOCTI, $SIKOMY TIpUTaMaHHI BCi O3HAaKM OCTaHHBLOI (HACcTae TIpU
HasiBHOCTI BUHW, HA OCHOBI HOpPM IIpaBa, 3a IMPABOIOPYLLUEeHHs, [OB'A3aHi 3
Jep>kaBHUM Tipumycom)"” [28, 85]. BoHu Takox BiZj3Ha4alOTh, 1110 aMiHiCTpaTUBHA
BiJTIOBIJa/IBHICTD € CKJ/IaZ0BOI0 YaCTUHOI aJMIHICTPAaTUBHOTO TIPUMYCY, Haji/ieHa
BCiMa MOTr0 SIKOCTSIMU.

[Mpubmv3Ho Takoi K [AyMKA TIpO  TIOHATTA  aAMiHiCTpaTHUBHOI
Bi/IMOBiZIa/TILHOCTI OTPUMYIOTBCS Psifl (paxiBLiiB-aZiMiHiCTPATHUBICTIB, SIKi, 30KpeMa,
3a3HayvaloTh, 1110 aMiHiCTpaTHBHA BiZATOBi/JaMbHICTL — Ile 3aCTOCYBaHHS [0 OCi0,
AKI BUMHWIM aAMIHICTPAaTUBHI TIPOCTYIIKW, aAMIHICTPaTUBHUX CTATHEHb, IO
TATHYTb [/ 1MX O0ci6 OoOTSHKIMBI  HACMiIKM MalHOBOTO, MOPAJ/ILHOTO,
0COOHMCTICHOTO UM iHIIIOTO XapaKTepy i HaK/Ia[aloThCs YIIOBHOBA)KEHMMH Ha Te
opraHaMy 4 TOCaZioBUMU OcobOamMM Ha IiJicTaBaxX i y TIOpPSKY, BCTaHOBJEHUX
HOpPMaMU aiMiHiCTpaTUBHOTO TipagBa [9, 7].

[Moennytourn 06'€KTMBHMI Ta CyO'€KTUBHUM THAXOOW [0  TIOHATTS
agMiHicTpatvBHOI BifnoBifanbHOCTL, C.T. [OHUapykK BH3Haua€ I gK Pi3HOBUJ
TIPaBOBOI BiAMOBiZa/IbHOCTI, crierudiudy dhopMy HeraTHBHOTO pearyBaHHS 3 OOKYy
Jep>kaBu B 0cobi I KOMIIETeHTHHX OpraHiB Ha BiAMOBigHY KaTeropito
TIPOTUINPaBHUX MPOSBIB (MepefyCiM aZMiHICTPaTUBHUX MPOCTYIIKIB), 3TiHO 3 KO
ocobm, 1[0 CKOIMM IIi TPaBOMOPYIIEHHS, IIOBUHHI JaTd BiJIOBiAL Tepen
TIOBHOBa)KHUM /[Iep)KaBHUM OpPraHOM 3a CBOI HerpaBOMIpHI [ii i MOHeCTu 3a Le
aZIMiHICTpPaTUBHI CTITHEHHS B YCTAHOB/IEHUX 3aKOHOM (hopmax i mopsaky [43, .19].

B.K. KonmakoB BBakae, 10 “aAMIHICTpaTWBHA BiAIOBIJA/NbHICTE — 11

crefu(iuHe pearyBaHHs [Jep)KaBM Ha aJMiHICTpaTWBHI IPaBOMOPYLUEHHS, L0



T0JIiTA€E B 3aCTOCYBaHHI YIIOBHOBa)KEHWM OpraHoM abo T0Ca/j0BOI0 0CO00R0
riepej6adeHOT0 3aKOHOM CTSTHeHHsI [0 cy0'ekTa mipaBomopyiieHHs” [76, ¢.289].

Ha pymky P.C. [1aBioBcbKOro mij agMiHICTPaTWUBHOKO BiZNIOBiJa/IbHICTHO
HeoOXiJHO PO3yMiTH HaK/aJeHHS Ha TOPYIIHUKIB 3araJbHO000B'I3KOBUX TIPABUJI,
[0 [il0Th B YIpaB/diHHI Ta iHIMX cdepax, aJMiHICTPAaTUBHUX CTSITHEHb, SIKi
TATHYTH 3a CO00I0 HaC/IiJKA MalfHOBOTO abo MopaibHOTO XapakTepy. TMM camum
TIPAaBOMOPYIIHUK (TPOMajiiHMH, TIocajioBa o0coba) TpUMae BiJTOBiAbL Tepes
Jlep>kaBoro 3a HerpaBOMipHY moBeZiiHKy [101, 189].

[.O.Tanaran 1 aAMIHICTPAaTMBHOK  BIATIOBIJA/IBHICTIO  PO3yMi€
3aCTOCYBaHHS B YCTaHOB/ICHOMY TIOPSAAKY YIIOBHOB&)XKeHUMU I[10CaJ0BUMU
ocobaMM  agMiHICTPaTUBHUX  CTSTHEHb, CGHOPMYIbOBAaHWX y  CAHKIJisIX
aMIiHICTPaTUBHO-TIPaBOBUX HOPM, [0 BUHHHWX Yy BYMHEHHI aJMiHICTpaTUBHUX
TIPOCTYTIKiB 0Cib, sKi MiCTATb [ep>KaBHUN 1 TpoMaAcChKuW OCyd, ocyf IX
0COOMCTOCTI Ta MPOTUITPABHOTO JisTHHS, 1[0 BUSIB/ISIETHCS B HETaTUBHUX HaCJTiIKaX,
AKi TpaBOIOPYIMHUKY 3000B's3aHi BUKOHATH, i fKi IepeciyloTb MeTy ix
TOKapaHHS], TIepeBUXOBaHHS, a TaKOXK OXOPOHH TPOMAaZICbKOTO TOPSIiAKY B cdepi
Jlep>KaBHOTO yrpaBiiHHs [39, 41].

[.I1. T'onocHiyeHKO 3a3Hayae, 110 aAMIHICTpaTUBHA BiAIOBiAA/NbHICTE — Lie
pi3HOBHM/l IOPUAWYHOI  BiJTOBifaMbHOCTI, 10 sABAsSEE COOOI0  CYKYITHICTB
aZIMiHICTpPaTUBHUX IIPABOBIJHOCUH, fIKI BUHUKAIOTh y 3B’S3KY i3 3aCTOCYBaHHSM
YIIOBHOBa)KEHUMU oOpraHaMy (TI0CaZioBUMH ocobamu) /0 0cib, 1[0 BUMHUIM
a/IMiHiCTpaTUBHMI MTPOCTYTIOK, MepeidaueHuX HOpMaMH aZiMiHiCTpaTUBHOTO TIpaBa
0COO/MMBUX CaHKI[ill — aIMiHiCTpaTUBHUX CTATHeHb [11, 430-431].

[emo mo-iHIIOMY BU3HAuarOTh aJMiHICTPAaTUBHY BIAMNOBIAA/BHICT [esKi
POCIVCBKI agMiHiCTpaTUBICTH, 30KpeMa, .M. OBCSIHKO TiJ agMiHiCTPaTUBHOIO
BiJTIOBIJa/IbHICTIO PO3yMi€ 3aCTOCYBaHHS Jep’KaBHUMU OpraHaMH, I10CaJOBUMM
ocobaMM Ta TIpeiCTaBHUKAM{ BaJii BCTAHOB/IEHUX [I€P)KaBOIO  3aXOfliB
aAMIHICTPaTUBHOIO BIUIMBY [0 TpPOMajsH, a y BIJMOBIJHMWX BUIAJKax — 1 [0
opraHisanii 3a TMOpYyIIeHHs 3aKOHHOCTI i Jep»kaBHOI aucuurulind. A.b. Aramnos

3a3Haya€, 10 aJMIiHICTpaTMBHA BiAMNOBIJA/NBHICT — 1{e Pi3HOBHUJ, MPaBOBOI



Bi/ITTOBi/Ja/TbHOCTI, Cy0’€KTaMH SIKOI € Jep)KaBHI OpraHv YIIOBHOBa)KeHI HUMH
IOpUJMYHI 0COOM — OpraHu BUKOHABUOI Ta 3aKOHO/AaBUOl BIaAW, CyAH, 1[0 Hafi/TeHi
TTIOBHOBa)KEHHSAMH B cdepi afMiHiCTpaTUBHOTO MpaBOCY/As, TI0CAIOBI 0c00U X
OpraHiB, a Takox (izuuni ocobu [97, 304].

TakvM UMHOM, CTHUC/IWK aHa/i3 HaBeJJeHWX BH3HAUeHb aJiMiHiCTPAaTUBHOI
Bi/INOBiZIa/ILHOCTI Ha/la€ MiZICTaBU BBa)KaTH, 1[0 BEeJUKWM BIUIMB Ha BU3HAYEHHS
CYTHOCTI aJ]MiHICTPaTUBHOI BiZIOBIa/IbHOCTI MaJiu TpaLji, B AKUX AOCTIIKYBaJIUCT
3arajJibHOTEOPeTHUYHI 3acajy TOHATTA Ta O3HaK OPUAUYHOI BIJTOBIAATBHOCTI.
Buxofsgur 3 3arajJibHUX O3HaK OPUIAYHOL BiANOBIJATbHOCTI MOMIAAU BUEHUX-
aAMIHICTPATUBICTIB, $Ki HaMarajyvcsi HaJaTh O3HAYeHHS aJAMIiHICTpaTUBHOI
Bi/INIOBIZJa/TIbHOCTI B MUHYJIOMY Ta B Cy4aCHUX yMOBax YMOBHO MOKHA TOAIUTU Ha
TPU OCHOBHI rpynu. [IpejcTaBHUMKM Mepllol Py B CBOIX IpaLisiX akLeHTYHTb
CBOIO yBary Ha Cy0’€KTHBHOMY MOMEHTi HOPUJWYHOI BiJIOBi/la/bHOCTi, TOOTO Ha
TIPaBOBMX 00O0B’SI3kaX BWHHOI OCOOM 3a3HaBaTW, BUKOHYBAaTH 3aXof, fKi [0 Hel
3acTocoBaHi. [Jo Apyroi rpyryi MoXHa BiJHECTH aBTOPIB, HA AYMKY SKWX HOpUAUYHA
BiJINOBiJJa/IbHICTL — 1@ 3aCTOCYBaHHS [0 TIPABOIOPYIIHUKA TiepefbaueHux
CaHKL[I€}0 FOPUAUYHOI HOPMM 3axXO[iB [eprKaBHOro IpuMmycy. BueHi i€l rpymu
TTiIKPeC/TIOI0Th 00’ €EKTUBHUM, ep)KaBHO-TIPABOBUM MOMEHT Yy 3MiCTi IOpHUAUYHOL
BigmnoBiganbHOCTI. [IpeacTaBHUKM TPeTbol TPy poOWIM CIIpoOM 3acToCyBaTv
CUCTeMHUM TiAXiZ 70 aHasmi3y i€l nmpobsmemu. Taky ifeto Briepiiie 3arporioHyBaB
[.O. lajaran, sIKuMM [0 O3HAaK aAMIiHICTPAaTUBHOI Bi/IIOBIJa/ILHOCTI SIK BUAY
IOpU/MYHOI  Bi/IMOBIa/IbHOCTI  BiIHOCKB:1) Jilep>)KaBHUM NPUMYC; 2) Iep>KaBHUU
ocyz; 3) HeraTUBHI HaCJIiIKK J/1s1 IPaBOIIOPYyIITHUKaA [89, 24-26].

TakuM 4uvHOM, B TiepeBakHil OisbiiocTi sK 3a3Hadae T.0. Kosmomoenp, B
CyJyacHiM HayIl[i agMiHICTPaTUBHOTO TIpaBa 37eDOi/BIIIOr0  aAMiHiCTPAaTHBHY
Bi/ITTOBIIA/IbHICTh TOB’AA3YIOTh 13 3aCTOCYBaHHSM 3axOfiB [JepKaBHOIO TIPUMYCY,
pO3I/ISIaloTh  SK  Mepef0adeHy CaHKINiSIMA —TIPAaBOBMX HOPM  Deakilifo Ha
MpaBOMOPYILIEHHS, $K peasi3aljito, 3aCTOCYyBaHHSl CaHKLiK. AIMiHICTPaTUBHY
Bi/ITTOBIIA/IbHICTh HE MOXKHA CIIPUMMATH iHaKIlle, HDK Y KOHTEKCTI 3 iIHIIMMH BUIaMU

BifmoBiga/bHOCTI, 00 CHHTE3yIOUMM HayaJioM TYT BUCTYIA€E HeOOXiHiCTb



Bi/ITIOBiZaTH 3a BjacHi Aii, MPOTUIIPABHI BUMHKW, OpaTd Ha cebe BMHY 3a ixHi
Hacmigku [123, 14].

Ha nHaw nornsz, caig migTpyumary ciylHy npornosuvuiro A.B. Marioca, sskui
3a3Hauya€, 1[0 HampsiM JOC/iPKEeHHS TIOHATTS Ta O3HaK aJMIiHICTpaTUBHOL
BiATIOBIJa/ILHOCTI SIK CUCTEeMU TPaBOBUX BiJHOCHUH 13 BUKOPUCTAaHHSAM CUCTEMHOIO
TiZIX0Ay € HaWIepCHeKTUBHIIINM, TakKWM, I[0 HaWOiIBIIOI Miporo BiAroBigae
L[iJIIM i 3aBAAHHSIM agMiHicTpaTUBHOI pedopMH Ta pedopMH aJMiHICTPaTUBHOTO
npaBa. A/pke y KoHLenuii pedopMH agMiHICTpaTMBHOTO TipaBa YKpaiHW
HaroJIoMYyeThCs, 1[0 CUCTeMa HOPM, $IKi PeryatrTh BiJHOCUHU aJiMiHICTPaTUBHOI
BIiATIOBIJa/IBHOCTI, He3BakatouuM Ha 4acTi 3MiHM [0 Kopekcy YkpaiHu mpo
afIMiHICTpaTUBHI  TPABOMOPYIIEeHHS, He BiAMOBiZae TmoTpebam  MOOYHOBU
JleMOKpaTUYHOlI, MpaBOBOi JepkaBu. BUKOpPUCTaHHA CHUCTEMHOIO IIiAXOAY [Ja€
MOXX/UBICTb 30eperTd Ta PO3BUHYTHM MPUHLUI LJIICHOCTI y BUBUEHHI
aJIMiHiCTpaTUBHOI ~ BiAMOBifa/bHOCTI Ta  0COOMMBOrO  BUAY  IOPUAWYHOI
Bi/ITIOBi/Ja/TIbHOCTI, sKa y CBOIO UYepry € O0COO/JMBUM BHOM COILliaJIbHOI
Bi/IMOBiZIa/IHOCTI, IJ0 YTBOPIOKOTH €JUHY CUCTeMYy. Takuil MiAxiA [gae 3mory
PO3IJIsiIaTU aMiHICTPaTUBHY BiJIOBIIA/IbHICTD, MO-TIepIiie, SIK IeBHY YaCTUHY L€l
CACTEMM, a TaKOXK 3B’A3KH, BIJJHOCUHHW, IJO0 BHMHUKAIOTh MK HHUMHU, TMO-ApYyre,
aHaji3dyBaTd  BHYTPILIHIO  CTPYKTYpy Ta  eJIleMeHTH  aJMiHiCTpaTUBHOI
BiAnoBifgansHOCTI [89, 29].

Y HayKoBil JiTepaTypi pa3oM 3 TUM MOKHA 3YCTPITU TOHATTS W TiJIBUIB
agMiHicTpatMBHOI  BigmnoBiganeHOCcTi.  Hampuknag,  T.O. Komomoens — fae
BU3HAUeHHs a/IMiHicTpaTUBHO-IITPadHOI BiAMOBIJaTbHOCTI SIK MiABUAY raiy3eBoi
Bi/ITIOBi/JambHOCTI (TOOTO aIMiHiCTpaTUBHOI), SIKik TIOps/[ i3 3araTbHUMH O3HAKaMH
TIPaBOBOI Bi/ITIOBiZA/IbHOCTI MpUTaMaHHi TIeBHi raay3eBi 0COOIMBOCTI, BUSBUTH SIKi
MOXKe TIOpIiBHSUIbHMK aHaji3 LbOro BUAY BiJMNOBIJAaJbHOCTI 3 KPHUMiHAJbHOLO,
LIMBIZIBHO-TIPABOBOK0 Ta [UCLUIUIIHADHOK BiAmoBiganeHicTiO [75, 7]. Kpim
3a3HAYEHOro IMiJABUAY aAMiHICTPAaTHBHOI BiANOBIJa/NbHOCTI, HAa HaLl IOV, CJIif
PO3pI3HATU BIiJMNOBIJa/JbHICTL 3a TOPYLIEHHSI aHTUMOHOIIOIBHOIO, MOJAaTKOBOrO,

0aHKIiBCHKOTO 3aKOHOZIABCTBA TOLO, Cepesl SIKUX OCOOMMBe Micie 3aliMae



aJMIHICTpaTWBHA BIJTOBIA/ILHICTL 3a TOPYIIEHHSI MWUTHOIO 3aKOHOZAaBCTBaA.
BBakaemMo, 110 3a3HaueHi TIJABWAM  aAMIHICTPaTMBHOI  BiJAIOBiAA/TBHOCTI
YTBOPIOIOTE 1 rasy3eBi pi3HOBUAU i 0a3ylOTbCs Ha TIOJIOXKEHHSIX Pi3HUX BU[IB
rajgy3eBOro 3akOHOAABCTBa. OCKIJIbKM Ha CbOTOAHI TPUBAKOTb [AUCKYCii cepef
HayKOBI[iB 3 TIPUBOJly BM3HaueHHs O0aHKiBChKOTO, II0JaTKOBOTO, OO/PKETHOTO,
MHUTHOTO 3aKOHO/J]aBCTBA TOII[O SIK CAMOCTIMHUX TajTy3el mpaBa abo 3aKOHOZABCTBA
Yy migranay3ed aJiIMiHiCTPaTUBHOIO MpaBa, TOMY 3a3HaueHi rajay3i MU po3IisijaEMO
K rajaysi 3akoHogascTBa. Tomy migTpuMyroud rnosurjito A.B. Marioca, BBa)kaemo
JUIST TOTO, 1100 3acTocyBaTH IoioykeHHs: KYITA 70 [isiHb, repefbaueHnX iHIIMMH
3aKOHaMH, HeoOXiZlHO MaTW 3aKOHOZlaBUe BH3HAUeHHS aAMiHiCTpaTUBHOI
Bi/[TIOBiaIbHOCTI, sike O BijoOparkaso CyTHICTb IbOTO TTPABOBOTO SIBUIT[A, MiCTHIIO
HeoOXigHi ¥ AocraTHi Kmacu@ikalliiiHi 03HaKH, 1[0 TO3WTHBHO BIIMBaTHMeE Ha
Jofiep>KaHHsI ripaB 0co0u, piBeHb 3aKOHHOCTI TIPU peaJti3aliil meBHUX MPUIMuUCiB [89,
53].

[TigBoAsAuM MiACYMKU IJOAO TIOIVIAAIB BUEHUX-aJMIHICTPAaTUBICTIB, CJIif
3a3HAYMTH, 1110 B a/IMiHICTPAaTUBHO-TIPABOBIM JIiTEpaTypi iCHYIOTh Pi3Hi MO Ha
BU3HAUYEHHS a/IMIHICTPaTUBHOI BIJIOBIJa/IbHOCTI, AKi MiJAKPEC/IHOTh TI UM IHILL
XapakTepHi pHUCU 3a3HAYeHOro IHCTUTYTY aJAMIHICTPaTUBHOIO TIIpaBa, aje He
BUUEpITyIOTh BCHOTO 3MiCTy I[bOTO TIOHATTS. TOMy HeOOXiZIHO 3aKOHOZABUO
BCTAHOBUTM BU3HAUEHHSl LbOTO Pi3HOBUAY IOPUAUYHOI  BiAMNOBiZa/IBHOCTI,
OCKIJIbLKA B [IiIFOUOMY aJMiHICTPaTUBHOMY 3aKOHOZABCTBI HOro He iCHye€, IO
[IO3BOJIUTh PO3MEXKOBYBAaTU aJMIiHICTPaTMBHY BiJ IHIIUX BUAIB HOPUAUYHOI
BiJTIOBIJa/IHOCTI 3a TIeBHUMU KPUTEPISIMU Ta O3HAKaMMU.

Buxonsguu 3 BUILEBUK/IA[E€HOTO, MO)KHA TIPUMTH [0 BHCHOBKY, 1110
aZMiHICTPATHBHIHY BiANOBIaTbHOCTI MPYMAaHHI HACTYTIHI 03HAKU:

1. Ile oguH i3 caMOCTIMHMX BU/IB MPABOBOI BiJNOBiAAIbHOCTI.

2. BoHa € 3ac060M 0XOpOHHM BCTAaHOB/IEHOTO /I€P>KaBOI0 TTPABOTIOPSI/IKY.

3. Bona € cnieriudiuHoro popmoro mpaBOBOrO pearyBaHHS 3 00Ky Ziep)kKaBH B
oco0i il KOMIeTeHTHUX OpraHiB Ha TMeBHY KaTeropitd MpPOTUIIPABHUX MPOSBIB; €

HaC]'Ii,[LKOM BHUHHOI'O dHTHUI'POMA/ICBKOTI'O '[HHHHH.



4. AjMiHICTpaTMBHA BiJIIOBIZAa/IbHICTh BPETY/IbOBYETHCS Ta 3aXUIAETHCS, K
TIpaBUJI0, B 1103aCyZ0BOMY TTOPSAJKY.

5. BoHa € ofHUM 3 BUJIB [|ep)KaBHOIO MPHUMYCY, OJHOTO 3 WOro BUJIB —
aiMiHICTPaTHUBHOTO.

6. 3000B's13y€ TpaBOMOpPYIIIHMKA [aTHd BiAMNOBiAb Tepes TTOBHOBaXKHUM
Jlep>kaBHUM OPraHOM III0ZI0 CBOIX HEMPaBOMIiPHUX /il i TOHECTH 3a 1€ CTATHEHHS,
3 HeraTMBHUMM [ijid  TIPAaBOMOpPYIIHMKA Hacaiakamu (MopanbHOro abo
MarepiaJbHOTO XapaKTepy).

7. @aKTUYHOIO I1iICTaBOO JUIs HaCTaHHA aJIMIHICTPaTUBHOL
Bi/IMOBIZIA/IBHOCTI BUCTYTIA€ aIMiHICTpPaTUBHE NPABOMOPYIIEHHS (ITPOCTYTOK).

8. IlpaBaMu 110A0 3aCTOCYBaHHS aJMIiHICTPAaTUBHOI BiAMNOBIJA/TBHOCTI
HaJli/leHe LIUPOKe KOJI0 TIOBHOB&)XHUX [lep)KaBHUX OpraHiB, TIepesiiK SKUX
BU3HAYeHUH 3aKOHOZABCTBOM.

9. Cy6'ekTaMy aZiMiHiCTPaTUBHOI BiATMOBiAAILHOCTI MOXYTh OyTU OCyAHI
Gbi3nuHi ocobw, 1110 gocarr 16 pokis, cay»k00Bi i mocajoBi 0cobwu.

10. BoHa, K mpaBwWIO, 3aCTOCOBYETbCS BifIHOCHO (i3uuHUX 0Cib, anme He
BUK/TFOUA€E MOK/TUBOCTI TIPUTSATHEHHS [I0 BiZITIOBiZa/IbHOCTI FOPUANYHUX 0Ci0.

11. e BUJA IOPUOWAYHOI BiAMNOBIJANBHOCTI BPETy/lIbOBAHMM HOPMaMu
aZIMiHICTPaTUBHOIO TIPaBa.

12. PeanizyeTbcsi y BiAMNOBiAHUX mMpoljeCyaJibHUX (opMax; BCTAaHOBIEHO
0CO0/IMBUIM MIOPSIZIOK TIPUTSTHEHHS 10 BiZINOBiAa/IbHOCTI.

13. IIpaBO BCTaHOBJ/IIOBATA a[MiHICTPAaTUBHY BiAMOBiJA/JbHICTE HaJaHO
BepxoBHiii Pazi YkpaiHu, ase B JesKMX BUMAAKax il MOXYTb BCTAHOB/IKOBAaTH M
IHIIIl OpraHy Jep>kaBHOI Baji Ta MiCLIeBOIO CaMOBPSAYBaHHS.

14. Ha BigMiHYy Bif IHIIMX BUJIB BIANOBIAABHOCTI 3a BYMHEHHS
aJMIHICTpaTUBHUX TMPOCTYIIKIB Ha TPABOIOPYILUIHUKIB HaK/Ia[arTbCSA BiATIOBigHI
aAMIHICTpaTHMBHI CTATHEHHs, 3aXOAW BIUIMBY, aJMIHICTpaTUBHE BHJBODEHHS 3a
MeXi YKpaiHM iHO3eMHMX TpomajssH i oci6 6e3 TrpomMaAsSHCTBa; 3MiCT
aJMIHICTpaTUBHOI BIiJAMNOBIJAA/IBHOCTI CTAaHOBUThL HaKJ/aJeHHS aJMiHICTpaTUBHUX

CTAT'HEHBb.



15. MeTor0 3aCTOCyBaHHS aJMIHICTPaTUBHOIO CTATHEHHS € BUXOBaHHSA
ocobu, siKa BUMHW/IA aAMiHICTpaTHBHE IIPABOMOPYILIEHHS, B AYCi AOAeprKaHHS
3aKOHIB YKpaiHH, TIOBaru /10 MPaBU/I CITiBKUTTS, a TaKOXK 3ario0iraHHs BUMHEHHIO
HOBUX ITPABOITIOPYIIIeHb SIK CaMUM TIPaBOTIOPYILITHUKOM, TaK i iHIIUMU 0cobamu.

3aciyroBye Ha yBary ayMmka JI.B. KoBans, B sKid BiH BM3Haua€ HaCTYIHIi
03HaKM a/IMIHICTPaTUBHOI Bi/IOBIja/IbHOCTI:

1. AgMiHicTpaTMBHA  BiJNIOBifa/MbHICTL  Mae  TyOnmiuHMA  JIep>KaBHO-
000B's13K0BUIA XapakTep. BUSIBSIETLCS 11e B TOMY, 1110 TIPOCTYTIOK 3a Oy/b-SIKUX YMOB,
HaBiTh KO/ BiH CIpSIMOBaHHMN MpPOTH ocoOu ((isuHOI UM FOPUANWYHOI), €
TIOPYLLEHHSIM IMPaBOBOI'0 MOPSIZIKY, OXOPOHA SIKOTO — MeTa i (PyHKLIisl Jiep>KaBH.

2. 30cepeKeHHs1 TpaBa aAMIHICTPaTMBHOIO T[IOKapaHHs B OpraHax
BMKOHABUOI B/a/id, Y 3arajbHUX cygax OOyMOBIIOE HaZilaHHS iM 3aKOHOZABIIEM
IOPUCIUKIIMHUX TIOBHOBa)KeHb, II0 € TI0 CYyTi CyJOBUMU (YHKI[iSIMU (OpraHu,
Ha/ll/IeHI TaKUMU [OBHOB&)XKEHHAMH, IMEHYIOTbCS '"OpraHaMu aJMiHiCTpaTUBHOI
FOPUCIUKIIIT").

3. AfMiHiCTpaTMBHA Bi/INOBiAANBHICTL Ma€ perpecMBHUN XapakKTep. 3BijcH
il crenudika, ska Tmepenbayae BCTAHOBAEHHS BUHH, 1[0 € TIPOSIBOM BOJI,
CBifloMocCTi i3nuHOi 0CoOH.

4. B afMiHiCTpaTUBHIM Bi/JIIOBifa/bHOCTI 3HAXOAATH BUSIB O0OHM/IBA aCTIeKTH
T1paBOBOI BiZIIOBIAA/IbHOCTI: ITO3UTHBHA Ta PETPOCIIeKTUBHA. [103UTMBHA BUCTYTIa€e
K 000B's130K (TIpaBOBUM, Collia/lbHUM) BUKOHYBAaTH HOPMU MpaBa, IXHi TPUITHCH,
HeCTU  BIAMOBIJA/NbHICTE 3a  TIOpPYLUeHHA  TakuWX. PeTpocrekTvBHa XK
Bi/ITIOBi/Ja/TbHICTh € Bi/ITTOBiIa/IbHICTIO 3a aAMiHiCTpaTUBHUIN MPOCTYTOK, TOOTO 3a
B)Xe CKO€EHe [IISTHHS.

5. HopMy, 1110 BCTaHOBJ/IIOIOTH a/MIHICTPAaTUBHY BiJNOBIJa/JbHICTb, MarOTh
JIOTIOMDKHe 3HaueHHs 11oJ0 OaraThbox rasay3ei mpaBa. Hopmu afMiHiCTpaTHBHOI

BifmoBimampHOCTI, K 3a3Havae JI.B. KoBanb, "...HeMOB "00C/IyTOBYIOTH" HOPMH
iHIMX Ta/my3edl CBOIM TMPaBOOXOPOHHWM, 3ab0pOHIOBAa/LHUM, KapaabHUM

BIUVIMBOM...".



6. OCco06/IMBOIO 03HAKOIO ITHOTO BH/Y ITPABOBOI BiITIOBiZIaTbHOCTI € BBeIEHHS
Jn0 Oararbox HOpM KITAII mpaBa AisSTM Ha BAIACHWM pO3CYZ, TPH BCTaHOBJ/IEHHI
aZiMiHicTpaTUBHMX 3a00poH ab0 HOBMX BHW/IB TIOKapaHb (TIPY 3aCTOCYBaHHi
allbTePHATUBHUX CTATHEHb, TIPU OOpaHHI MICI po3mIALy aAMiHICTpaTUBHOI
cripaBy, (POPMHU OCKap>KeHHS TOILI0).

7. 1It0 caMy MeTy Ma€ ¥ iIHCTUTYT 3aMiHM CTSITHEHb, L]0 3aCTOCOBYIOTHCS 10
cy0'eKTiB afIMiHiCTpaTUBHOI BiANOBifa/bHOCTI (HANPUK/IaZA, BUIIPABHUX pOOIT —
Ha wtpad abo agMmiHicTpaTMBHUM aperuT) [68, 125-128].

LikaBoto € paymka B.K. KonmakoBa, sKWW O0O3HakKu aJgMiHiCTPaTUBHOI
BiJTIOBIJa/ILHOCTI ~ TIOAI/IIE HA OCHOBHI Ta TiOXigHi. (OCHOBHI 0O3HaKu
aJMiHICTpaTHUBHOI BiZIIOBiAa/IbHOCTI MOJIATat0Th Y TOMY, 110 BOHa:

1. € 3ac000M OXOPOHM BCTAHOBJIEHOTO [IePKaBOkO MPABOMOPSIIKY;

2. HODMAaTUBHO BU3HAaYeHa i MOJsAra€e B 3aCTOCyBaHHI (peasi3aliii)
CaHKI[il TTPaBOBUX HOPM;

3. € HaCTIJKOM BUHHOT'O aHTUTPOMA/ZICbKOTO [JiSTHHS;

4. CYIIPOBOKYETHCS Jlep>KaBHUM 1 rpOMa/CbKUM ocyzom
TPaBOIOPYIIHUKA | BUNHEHOTIO HUM [IiSIHHS;

5. 1oB’s3aHa 3 IIPUMYCOM, 3 HeraTMBHUMU /[Jis1 [IPaBOIOPYLIHUKA
HacJTiIKaMy (MopaibHOTO abo MaTepia/lbHOTO XapaKTepy) SIKUX BiH Ma€ 3HaTH;

6. peasni3yeTbCs y BiJIMOBiJHUX MpoLeCyanbHUX hopMax.

[ToxigHI O3HAKW agMIHICTPaTUBHOI BiATOBIJA/JbHOCTI BU3HAYAKOTHCA 11
FOPUIMYHOIO MIPUPOJO0H0. [0 HUX HasleXaThb:

1. Ti migcraBoro € He TIBKM aAMIHICTpaTMBHe IIPABOINOPYIIEHHS
(MpPOCTYTOK), a ¥ TMOpYILIeHHS HOPM IHIIMX raiy3ed mnpaBa, y BUIAJKax, NpsIMo
repej0aueHNX YMHHAM 3aKOHO/IaBCTBOM.

2. BoHna nosiirae B 3aCTOCYBaHHI [0 BUHHUX aJMIHICTPaTUBHUX CTATHEHb.
Y 123 KnoAlIl 3a3HaueHo, 110 agMiHICTpaTUBHe CTSITHEHHS € MIiporo
Bi/ITIOBiJa/IHOCTI.

3. IIpaBo TipUTATHEHHA [0 aAMIHICTPaTUBHOI BIAMOBIJAa/BLHOCTI HaJaHO

GaraTbOM [lep’KaBHAM OpraHaMm Ta iX rocafioBuM ocobam. Cepeli HUX — OpraHd



Jlep>kaBHOI BUKOHABUOI BJIaJiy, MiCLIeBOTO CaMOBpsiflyBaHHs, cyau (cT.213 KoAll).
[ToBHMY iX nepestik MicTUTBCS B po3aini 11 (crarti 218-244) KnAll

4. 3aKOHO/]JaBCTBOM BCTAaHOB/IEHO OCOOMMBHI TIOPSIOK TIPUTATHEHHS [0
aZIMiHiCTpaTUBHOI BiAMoOBiganbHOCTI (CK/IaZiaHHS TIPOTOKOY, 36ip i OlliHKa
JI0Ka3iB, BUHECEHHS TTOCTaHOBU TOII[0).

5. AMiHiCcTpaTUBHA BiZITIOBiIA/IBHICTh ypery/iboBaHa HOpMamu
aJMIHICTPaTUBHOIO TpaBa, 0 MICTUTb TepeiKi aJAMIHICTPAaTUBHUX CTATHEHb Ta
OpraHiB, YIIOBHOBa)KEHMUX iX 3aCTOCOBYBATH.

6. TIpaBo Ha BCTaHOB/JIEHHSI AaJMIHICTPAaTUBHOI BIAIOBIJA/JIBHOCTI Ma€
JIOCUTBH IIIMPOKe Koj10 cy0’eKTiB [76, 289-292].

Buxonsuu 3 BUIlleHaBe[eHOIO0 MOXHA CTBEPKYBaTH, L0 BiJCYTHICTb
YiTKOrO 3aKOHOZ,aBuOro 3aKpiryieHHs O3HaueHHs aMiHICTpaTUBHOI
BiJTIOBIJa/IbHOCTI, BeJMKAa KIJIbKICTb  HOPMaTHMBHO-TIPABOBUX  aKTiB, 1[0
BM3HAYAIOTh ITi/[CTaBU Ta TIOPSAOK ii 3acToCcyBaHHA Ta iHIIN 0OCTaBUHM
3aCBi/IUyIOTh HEOJHO3HAYHICTh TOIVIS/iB HAYKOBLIB He TiJIbKM Ha TOHSTTS, ajne U
Ha O3HAKM aJMIHICTPaTUBHOI BiOBiJa/TbHOCTI.

KpiM 03HaK agMiHICTpaTMBHOI BIJTOBIJAJIBHOCTI A0 1 CK/AaZy TaKOX
BXOJATb HACTYIIHI eJIeMeHTH:

—  CBIiH MexaHi3m 3arpoBayKeHHs aZIMiHICTpPaTUBHUX
3ara/ibHO00OB'SI3KOBUX TPaBuJI (3a00pOH);

—  BJIaCHMM 00'€KT ITPaBOOXOPOHU;

—  BJIACHUM MeTO[ MPaBOOXOPOHU (apmiHiCTpaTUBHUM Ta
aJIMiHICTPaTUBHO-CYJOBUN);

—  MarepiasibHi Ta rpoLecyaabHi HOpMU;

—  CuCTeMa aJMiHICTPaTUBHUX CTATHEHb;

—  OpraHu aJMIiHiCTPaTUBHOI FOPUCIUKLIIL;

—  CTafii  mTpoBaJKeHHsa y  COpaBax  [po  agMiHICTpaTWUBHI
TPaBOIOPYLLIEHHS;

—  KOJIO YYaCHUKIB TIPOBA/[)KeHHS;

—  OpraHu KOHTPOJIIO Ta Har/IsAYy.



1.2. Oco61au8ocmi HopmamueHoz0 8pezy/1I08aHHs AOMiIHICMpPamMueHoi

gionoegidasibHOCMi

CycriibHI BIJHOCUHH, 1110 BPery/IbOBYIOTbCSA IHCTUTYTOM aMiHiCTpaTUBHOI
BiJIMOBiZja/IbHOCTI pi3Hi 3a CBOIM 00csiroM Ta 3micToM. CucTemMa MpaBOBUX HODM,
SIKi Ppery/torTh 3aCTOCYBaHHS Aa[MIiHICTPAaTUBHUX CTATHEHb, € HOPMAaTHWBHOK
OCHOBOIO a/IMiHICTPAaTUBHOI BiAIOBIJa/JbHOCTI. 3@ 3MICTOM X MOXKHA MOJLIUTH Ha
TPU BUJMU:

a) Marepia/JlbHO-NIPaBOBI, 110 3aKPITlIFOI0Th 3ara’jibHi TUTaHHSA
aZIMiHICTpPAaTUBHOI Bi/MOBiAAMBHOCTI (3aBAAHHS | CUCTEMa 3aKOHOJABCTBAa IIPO
afIMiHiCTpaTUBHI TIPABOTOPYILI€HHS, TiACTaBU i Cy0’€KTH BiATOBiZabHOCTI,
CHUCTeMa aJIMiHICTpaTUBHMX CTSTHeHb Ta iH.); CK/IaJd aJMIiHiCTpaTUBHUX
MPOCTYIIKIB;

0) agMiHiCTpaTMBHO-TIPOI|ECya/ibHi, 110 3aKpillIFOIOTh ITPOBA/KEHHST Y
CripaBax Mpo aJMIiHICTPaTUBHI IPaBOIOPYILIEeHHS;

B) OpraHi3alliiiHi, 1[0 3aKpilUIIOIOTh TOPSAOK YTBOPEHHS  OpraHiB,
YTIOBHOBa)K€HUX PO3I/IsiZIaTU CIIpaBU IPO afiMiHiCTpaTHBHI MpocTynKu [76, 293].

MarepianbHi HOpMU BU3HAYalOTh Ta 3aKPIIIOKOTh:

1) 3aBgaHHs Ta MeTy aAMIHICTPAaTMBHOI BIiJIOBia/bLHOCTI Ta ii poyib y
npodiIaKTUL]i aZiMiHICTPaTUBHUX MPOCTYIIKIB;

2) NPUHLIUNM a[iMiHICTPAaTUBHOI Bi/ITTOBI/Ia/IbHOCTI Ta ii TO/I0BHI (PYHKIIii;

3) HOpDMAaTWBHI  aKTW, SKUMHA  Q[MIHICTpaTMBHA  BiJMNOBIJJa/IbHICTb
nepebayaeTbCsi, O0OCAT aAMiHICTPaTMBHOI MPOTUIIPABHOCTi, TOOTO sKi 3
aMIiHICTPaTUBHUX TPOCTYIIKIB € IPOTUTIPABHUMU;

4) 3ara/ibHi MiJICTaBU aZiMiHICTPaTUBHOI BiAMOBI1a/IbHOCTI;

5) BUIX aZiMiHiCTpaTUBHOI Bi/MIOBiZJa/TbHOCTI Ta KOJIO 11 Cy0'€KTiB;

6) aAMiHICTpaTUBHI CTSTHeHHSI — KOHKPEeTHI BHU/JW a/IMiHiCTPaTUBHOIO

IMOKapaHHA,



7) TepMiHH, TIPOTSITOM SIKMX MO)KHA TIPUTATHYTH 0CO0Y /10 aAMiHiCTpaTUBHOI
BI/ZITTOBIA/IBHOCTI;

8) obcTaBMHM, SIKi BUK/IIOUAlOTh ab0 3BiNBbHSAIOTH Bif, aAMiHiCTpaTHMBHOI
Bi/ITIOBiJa/ILHOCTI;

9) KOHKpeTHI CK/1aZi aIMiHiCTPaTUBHUX MTPOCTYTIKIB.

Ha migcraBax MarepiajJibHUX HOPM aJMIHICTPaTUBHOI BiZIOBiJaJbHOCTI
BUHUKAIOTH BIJTMOBIJHI aMiHICTPaTUBHO-TIPABOBI BiJHOCUHU LLOAO MPUTATHEHHS
BUHHUX [0 BIANOBiJasbHOCTI. TOMy CK/IaJOBOKO YaCTUHOK  IHCTUTYTY
aJIMIHICTPaTUBHOI BIJTIOBIJa/JIbHOCTI € aIMIHICTPaTUBHO-NIPOL|eCya/IbHI HOPMH, SKI
BpPery/JbOBYIOTb BeChb KOMILIEKC BiJJHOCHH, L0 CKJIAaJarTbCs IIPUA IMPOBAKEHHI
CIIpaB IPO aMiHICTpaTHBHI NPOCTYNKU. SKI[0 MaTepia/lbHI HOPMU BCTaHOBJIIOIOTh
KOHKDETHi TpaBa Ta 00OB'SI3KH, SIKi OXOPOHSIFOTBCS [IeP>KaBOi0, TO MpOIiecyabHi
3abe3mneuyroTh NpoLielypy peanisaliil aiMiHiCTpaTUBHUX HOPM. 30KpeMa:

1) rosioBHi 3aB/jJaHHS IPOBA/I>)KEHHS;

2) NPUHLIUIY NIPOBA/>KEHHS;

3) npouecyanbHe MOJI0XKEHHS CTOPIiH y MPOBa/KeHHi;

4) migBiAOMUICTb PO3IISIAY Ta BeJleHHS CIIPaB;

5) l0Ka3u B MIPOBA/)KeHHI;

6) 3axozy NpoLeCyanbHOro IIPUMYCY B TIPOBaKEHHI;

7) TIOPSIIOK, TEPMiHU TOPYLLUEHHS CMpaB;

8) mops0K i TepMiHM OCKap’KeHHsI Ta OMPOTeCTyBaHHS PillleHb 110 CpaBax;

9) nopsioK nepersiy pillleHb;

10) mopsioK BUKOHaHHS piteHs [39, 47].

MarepiasibHi HOpMHU aJMiHICTPaTUBHOI BiAMNOBiAa/TbHOCTI MalOTh OJHAKOBY
CTPYKTYPY 3 HOpPMaMH iHIIMX rajy3eH IpaBa i siKi, SIK MpaBWJIO, MalOTh yCi TpHU
e/IeMeHTHU: TIIoTe3y, AUCIIO3ULIi0, CaHKILIitO.

Cnip BpaxoByBaTHW, W0 TOHATTA '"HOopma npaea’ (ripaBoBa HOpma) |
"emamms 3akoHy" He TOTOKHi, 60 TpaBOBa HOpMa — Iie TeOpeTUYHa KOHCTPYKIIisI

HOPMH, a CTaTTs 3aKOHy — Iie (opma i crocib ¢akTHyHOro BUK/IaAy IPaBOBOI



HopMmu. ToMy HOpMa TipaBa MO)Ke OyTH BUK/Ia[ieHa y Pi3HMX CTaTTAX 3aKOHY abo
HaBiTh y Pi3HMX MpaBOBUX akTax [83, 85].

Y 2inomesi BA3HAUarOTbCSA YMOBU 3aCTOCYBaHHSI HOPMH, 30KpeMa II CaHKIlid,
TOOTO KO/IM a/IMiHiCTpaTHBHA BiJTIOBiIaIbHICTh MOYKe HACTYIUTH. Takol0 YMOBOIO
€ BUMHEHHA a/IMiHICTPaTUBHOIO MPOCTYIKY. B afMiHICTpaTUBHO-IIPaBOBUX HOpMax
MpO BIAMOBIJAJBHICT, Yy [JeAKWX BUIMAJKAX, Tirore3a OTOTOXKHIOETbCH 3
JUCMO3ULIIEI0 HOPMH, B SIKiM KOHKDETHO OMMCYETbCS CKJIaJ aJMiHiCTPaTUBHOIO
MPOCTYMKY Ta MOro 03Haku. [Ipu 11bOMy B AMCIIO3ULIiI MOBUHHI MiCTUTUCSI YMOBH,
IIPM  HASBHOCTI SKMX 0C00y MOXKHA TIPUTATHYTH [0 aAMiHiCTpaTUBHOI
BiAmoBiganpHOCTI. Hampukmnaza, He TiepeOyBaHHS Ha BilicbKOBOMYy 00Ky
(ct.211° KnAIl), BiACYTHICTh BiJTOBiZJHOTO [03BO/Ty OpraHiB BHYTPIIIHIX CIpaB
(cT.194 KnAIl), BigcyTHiCTE TmpaBa KepyBaHHS  TPAHCIIOPTHUM  3acobom
(cT.126 KnAIl).

Y Oucnosuyii OMMCYIOTbCS KOHKPETHI MpaBW/Ia TOBeAiHKH 0cCo0u, sKi
OXOPOHSIIOTBCSI [IEP’KaBOIO 1 3a TIOPYIeHHS SIKMX TepefbadeHa aJMiHiCTpaTHBHA
Bi/JTIOBiJa/IbHICTB.

CaHkyis — 1] Ti TIpUMYCOBi 3axofu ab0 HeCHpUATIMBI HAC/TiJKH
ocobucroro, MaiiHOBOoro abo TpPOMa/ICbKOTO XapakTepy, sKi /[ep)KaBa MOKe
3aCTOCYBaTy 3a MOPYIIeHHSI KOHKPeTHOIrO IpaBuia MOBeAiHKU, sKe BHU3HaueHO y
JUCTIO3ULIiT HOPMM.

3aJie’KHO Bif| TOTO, IK OKpeMi eJleMeHTU HOPMU BUKJIJIeHi Y CTaTTSIX 3aKOHY,
PO3Pi3HSIOTH MPSIMUM, BiZICUTEHUM i G/TAaHKeTHUM CrIocoOU X BUKIIAAY.

[Tpu nipsMomy criocobi BUK/IaAy BCi eeMeHTH TpaBOBOi HOpMHU (TiroTe3a,
JIMCTIO3ULlisl, CaHKIlis) c(pOpMy/lbOBaHi B OfHiIM cTaTTi 3akoHy. Hampukiag,
cT. 337 MKY - , HaBaHTaXeHHSI, BHMBAHTa)K€HHS, [€pPeBaHTAKeHHS, YCYHEHHS
TOLLIKO/)KeHb  YIIAaKOBKM, pO3IMaKyBaHHS, [epeyrnakyBaHHd TOBapiB, 10
nepeOyBaOTh I1iJj MUTHUM KOHTposieM, abo 3MiHa ifeHTHdIKal[iiHUX 3HaKiB uu
MapKyBaHHsS Ha LIMX TOBapax UM iX ymakoBLi 06e3 Z03BOJly MHUTHOTO OpraHy -

TSITHYTh 3a COOOK Hak/IaZieHHs 1uTpady Ha TPOMajsiH y po3Mipi A0 AecsaTd



HEeOTIOZIaTKOBYBAaHUX MIHIMyMiB [JOXOMiB TpOMajsfiH, a Ha II0CAZIOBUX OCi0
T ATIPUEMCTB - [0 ABaALSATU HEOTOJaTKOBYBaHUX MiIHIMYMIB [JOXOZiB TPOMa/siH.

Y JaHoMy BWITQJKy TilOTe3010 € yMoBa IepeOyBaHHS TOBapy Iifi MUTHUM
KOHTpOJIEM, [UCIIO3ULIIEKD - HaBaHTa)KeHHS, BHUBAHTa)KeHH$, IlepeBaHTaKeHHSs,
YCYHEHHsI TOLIKO[)KEeHb YITAaKOBKM, PO3MaKyBaHHs, IepeyrakyBaHHS TOBapiB, a
CaHKIi€}0 HaK/IaZIeHHS a/IMiHICTPaTUBHOIO CTATHEHHSI — 1uTpady.

[Tpu BigcunpbHOMY CITOCO0i BUK/Ia[ly YacTWHA eJIeMEHTIiB IpaBOBOI HOPMHU
BUK/aJieHa B OZIHIM CTarTi, a pelliTa — B iHIIMX CTAaTTAX LIbOTO >X HOPMATHBHOTO
aKkTra, A0 SKUX 1 Bigcwiae Us crartsa. Hanpuknag, cr. 339 MKY IlopyieHss
BCTAHOBJ/IEHOT'O BIJAMNOBIAHO [0 LbOro Kogekcy mopsifKy TPOXOJKeHHS MUTHOIO
KOHTPOJI0O B 30HaX (KOpW/O0pax) CIPOIIeHOT0 MHTHOTO KOHTPOJIIO, TOOTO
HasBHICTh [T/l YaC TPOBeJEHHS MHMTHOIO KOHTPOJIIO B 0COOH, sKa (hOpPMOIO
TIPOXO/I)KEHHSI MWUTHOTO KOHTPOJIF0O oOOpasia TIPOXO/KeHHSI uepe3 TaKy 30HYy
(kopugop), ToBapiB, 3abOpoHeHHX ab0 OOMeKeHHX [0 TIepeMilljeHHs uYepe3
MUTHHUMA KOPJIOH YKpaiHu, abo ToOBapiB y Ki/lBbKOCTSX, II[0 TI€PEBHUIIYIOTh
HEeOMNOJaTKOBYBaHy HOPMY MepeMillleHHsI Yyepe3 MUTHUM KOpJOH YKpaiHu. OTxe,
sl CTATTA BiZiCM/Ia€ [0 IHIINX CTaTel LbOro K 3aKOHOAABUOIO aKTY.

[Tpu GaHKeTHOMY crioco0i BHK/IafZy, OKpeMi e/leMeHTH MpPaBOBOI HOPMH,
BUKJ/IaZIeHI B CTAaTTi OJHOTO, a iHIli (K MpaBWU/IO, AUCTIO3ULIis1) — y CTaTTIX IHIIOTO
HopMaTtvBHOro akra. Hanpuknaza, cr. 350 MKY IlopylieHHs BCTaHOBJIEHOTO
MapIIpyTy IepeMilljeHHsI TOBapiB Tepe/ibava€ BiAMOBiAalbHICTD 3a ,,yXUIeHHS Bif
BcTaHoB/eHOro Kabinetom MiHicTpiB YkpaiHu MapliipyTy repeMillleHHs] TOBapiB
TEePUTOPi€r0 YKpaiHu”, TOOTO caMuX MapIIpyTiB He Ha3WBa€, a BiJ[CUAE A0 THUX
HOPMaTUBHUX aKTiB, AKUMHU BOHU miepej0aueHi abo /e BOHU BUK/Ia/IeHi.

[TepemiueHi TpH  eIeMEHTH Ma€ TIepeBa)KHA  OIIBIINICTE  HOPM
aJMIHICTpaTUBHOI BiJMNOBIAA/ILHOCTI, ajie 3 LbOro IMpaBU/la € BUHATKU, OCKIJIbKU
ICHYIOTb HOpMHU-ZeiHilii (BU3HaueHHs), HOPMU-NIPUHLIUIINA Ta IHILI, SKi MarTh
cnieriuiuHy KOHCTPYKIIit0, SIKa BUK/IIOUAE, SIK TTPABUJIO, CAaHKIIit0 abo rirore3sy.

AJMiHICTpaTMBHO-TIPABOBI HOPMHU TIPO Bi/ITIOBiAA/MbHICT, SIK i Oi/BLIICT

IHIIUX HOPM 1Lji€l rasysi IpaBa HeLOCTAaTHBO CUCTeMaru3oBaHi. [leski 3 HUX



cynepeyarb MoyiokeHHAM KoHcTutywili YkpaiHu Ta 3akoHaM. Hanpukiaz,
HasBHICTh Y KoJekci YKpaiHu Mpo agMiHICTpaTHBHI TPaBOIOpyLIeHHsl, MUTHOMY
Komekci OmaHkeTHOro BUKIaAy (MOCWIaHHS Ha OKpeMi TipaBWmia, sIKi
TIPUMaroThCs, SIK TipaBuiio, KabineTom MiHicTpiB Ykpaiau abo MiHicTepcTBamMu)
He BIANOBIJAKOTL ION0KeHHAM cT1arTi 92 KoHcTuTynii, B NyHKTI 22 fKOi
3a3HaueHo, 1[0 [JisHHS, SKi € 3/I0YMHaMH, afAMiHicTpaTMBHUMH  abo
JUCLUMIUIIHADHAMM ~ TIPABOTOPYILIEHHAMU, Ta  BIJMOBIJA/bHICT 34  HHUX
BU3HAYAKOTbCS BUK/IIOUHO 3aKOHAaMU YKpaiHHW, $IKi NpUMaroTbCsi BepxoBHOMO
Pajoro.

flk  cBoro uacy 3a3Haua/iM  JesKi  daxiBlji-aAMiHiCTpaTUBICTH,
HETOpPO3yMiHHSI,  PO3IUIMBYACTICT  AWUCIIO3UI[i  Oyfgb-KUX  HOPM,  sIKi
BCTAHOBJIIOIOTh aJMIiHICTPaTUBHY BIAMOBIJa/bHICTb, — 1[@ MOPIMUK LUIAX [0
TOpYLLIeHHsT 3aKOHHOCTI, [0 Cy0'€KTHBi3My Ta HEeBU3HAueHOCTi TMpPU TMPUUHSATTI

pillieHb PO MPUTITHEHHSI 0Cib 10 aZAMiHiCTpaTUBHOI BiAmoBigansHOCTI [39, 45].

1.3 AdmiHicmpamueHa €ionoegida/ibHiCMb 3a NOPyweHHs1 MUMHUX Npaeu/i

— 2as1y3eeuli ud aomiHicmpamueHoi 8ionogioasbHocmi

MuTHi opraHu B TIpoijeci CBO€i 0araToCTOPOHHBOI [is/TbHOCTI YaCTO-T'yYCTO
3aCTOCOBYIOTH 3aXO[W aJMIHICTPAaTUBHOIO TMPUMYCY, 30KpeMma aAMIiHiCTpaTHUBHe
3aTpUMaHHS, BUTYUeHHsI TOBapiB, TPAHCTIOPTHUX 3aco0biB i JOKyMeHTIB TOII[0, aje
B MPOLIeCi 3[iMCHEeHHS FOPUCAUKLIINHOL AiS/TbHOCTI BiH peai3yeThCs, B TOMY YMC/Ii
1 uepe3 3aCcTOCYBaHHSI HaWOiNbII CyBOPUX 3aXOfiB MPUMYCY — aAMiHiCTPaTUBHUX
CTSAATHEHb.

CepeJ; OCHOBHUX 3aB/laHb, SIKI BUPILIYIOTh MUTHI OpPraHA YKpaiHU TIiJi 4yac
peasizallii MWUTHOI TIOMTUKW [JepkaBM, MUTHUKM KOAEKC YKpaiHM BH3Hauae
6opoTh0y 3 KOHTpabaH/[0r0 Ta TMOPYIIeHHAMA MUTHUX TipaBwI. Tomy GopoTrh0a 3
MOPYLIEHHSIMU MUTHUX TIPaBWI € OJHWUM 3 TOJIOBHUX 3aBAaHb i B TepeBakHiM

Oi/bIIOCTI 37iicHeHHS 11i€l AisiMbHOCTI Hae>KUTh MUTHUM OpraHaM.



CyuacHa CTpyKTypa MpPOTHIIPAaBHUX [isiHb CBiAUMTH IIPO Te, 10 OAHE 3
YIJIbHUX MICLb Cepell HUX TIOCIJar0Th aJMIHICTPAaTUBHI IPAaBOIOPYILEHHS,
Pi3HOBHUJOM $SIKUX € TIOpPYyLIeHHd MWTHUX TipaBWwi. OCTaHHI B CBOH Yepry
TIPeJICTaB/ISAIOTh O0COOMMBUM BUJ, aJMiHiCTPaTUBHUX IPaBOMOPYIleHb, SKi MalOTh
CXOXIi pYCH 3 HUMH, ajie i MaroTh fesiKi 0COOIMBOCTi.

AaMiHICTpaTUMBHA BIIOBIJa/IbHICTh 3a MOPYLIEHHSA MUTHHUX MPaBH/I —
1le Ta/jy3eBUM BUJ aJMiHICTpaTUBHOI BiJMOBi/la/JbHOCTI, Lie crieludiuyHa dopma
HEraTUBHOTO pearyBaHHs 3 OOKy JepkaBu B 0c00i ii KOMIETEHTHUX OpraHiB
(MUTHUX Ta Cy[iB) Ha TEeBHY KaTeropito MPOTUIPABHUX IIPOSIBIB (MOpYIlIeHb
MUTHHX TIPaBUJI), 3TiJHO 3 KO 0COOH, 1[0 CKOI/MHM 1]i TIPABOITOPYIIIEHHS, TTOBUHHI
[laT! BIATOBiAbL 3a CBOI HelpaBOMIpHi [ii i moHecTM 3a Lje aAMIiHICTpaTHBHI
CTSAATHEeHHSI.

ApMiHICTpaTUBHA BiATOBIJA/bHICTE 3a TOPYIUIEHHA MUTHUX TIpaBUI Mae€
HACTYIIHI XapakTepHi O3HaKU:

1. [le omuH 13 rasy3eBUX BH[IB a[MIiHICTPaTUBHOI BiAIOBia/JbHOCTI.
AJIMiHiCTpaTMBHA Bi/TIOBi/Ia/IbHICTh MOXK€ MaTH BiZIMIHHUM XapakTep He TiJIbKU
Bifl aAMiHicTpaTMBHOI BifnoBiganpHOCTI mepenbauerHoi KYAII, ane ¥ iHmmmwu
3aKOHO/JIaBUMMHM aKTaMH, III0 Tepe0avaroTh iHII raay3eBi pi3HOBUAM 3a3HAUEHOTO
BUZY FOPUWYHOIL BiZITTOBIa/TbHOCTI.

2. Lle cnenmgivyHa ¢opma HeraTUBHOrO, a caMe MpaBOBOIO pearyBaHHS 3
60Ky gepkaBd B 0co0i KOMIIETEHTHUX OpraHiB (MUTHUX OpraHiB Ta CyZAiB) Ha
IIeBHY KaTeropito IPOTUIIPAaBHUX IMIPOSABIB. 3a3HaueHa O3HAaKa YHEMOXX/IUBIIHOE
3aCTOCYBaHHsS HelpaBOBUX MPHUMYCOBUX 3axXOfiB 3 OOKy [ep)KaBHUX OpraHiB, He
nepebayae 3acTOCYBaHHS TPUMYCYy Ha B/IaCHUM pO3CyZA, a Juile TibKKA Ha
Ti/ICTaBI i B MeKaxX 3aKOHO/JaBUMX aKTiB.

3. Lle oauH 3 penpeCUBHUX 3axO0[iB, L0 3aCTOCOBYHOTH YIIOBHOBakeHi
OpraHyd BHACTiJOK TPOTUIIPABHOI TIOBEJiHKM OCOOH, II[0 TIOPOPKYE ITPAaBOBHM
000B’SI30K TPABOTIOPYIITHUKA [aTW BiANOBigL Tiepes TOBHOBA)KHUM JIep>KaBHUM

OpraHOM II]0/]0 CBOTX HEMPaBOMIPHUX /IiMl i TOHEeCTH 3a 1je TIeBHe MOoKapaHHSI.



4, @aKTUYHOK  TIiICTAaBOKO  JJjI1  HACTaHHS  aJMIHICTpaTUBHOI
BiIMOBIIA/ILHOCTI € OKpPeMHW BUJ, aAMiHICTPAaTUBHUX MPOCTYMNKIB — MOPYILEHHS
MUTHUX TIPaBUJI.

5. AJMIHICTPAaTUBHO-|@/IIKTHUM  MUWTHO-IIPAaBOBMM  BiJJHOCUHaM He
HajeXXaTb efleMeHTH CyOopZAMHallil, OCKibKU BifICyTHS TIpsiMa MiANOPs/IKOBaHiCTh
MK [PaBOIOPYLIHUKOM Ta OpraHamu Jiep>KaBHOl B/ia/ju.

6. OmauMm 3 mipuMmycoBuX 3acobiB  peamizanii  azgmiHicTpaTMBHOL
Bi/INIOBIla/IBHOCTI 3a MOPYILLUEeHHS MUTHUX IpaBU/ € aJMIiHICTPaTUBHI CTATCHEHHS
riepef0badeHi BUK/IIOUHO MUTHUM KOJEKCOM YKpaiHHM, a came IIOTiepe>KeHHS,
mTpad, KoHbickariis.

7. IIpaBoM 111040 3aCTOCyBaHHS aJMIiHICTpaTMBHUX CTATHEHb 3@
TOPYILLIeHHS MUTHHUX TpaBU/I HaZlaHO MUTHUM OpraHaM Ta CyzaMm. 3HauHa yaCTUHa
CTIpaB PO3IVISAJIa€ThC MUTHUMM OpraHamu, ToOTo cripaBu 1po I[IMII matoTh, sIK
TIpaBuUJIO, NT03aCyZ0BUM MOPSJO0K PO3IVIsy CIpaB.

8. Lle ogvH i3 BaXK/IMBUX IHCTUTYTIB, Ypery/jbOBaHUX HOPMaMy MUTHOTO
Ta aJMIHICTPaTUBHOIO 3aKOHOAABCTBa. IlifAcTaBOrO [Jid BUOKPEMJIEHHS Takol
O3HAaKU € MOJIO)KEeHHd MMUTHOIO KOJEKCy, e 3a3HayeHO L0 MPOBaJyKeHHsS ¥
CripaBax IMpO MOPYLIEeHHSI MUTHUX MPaBWI 3[iIMCHIOETLCS BifgnoBigHo g0 MKY, a B
YaCTUHI, IJ0 He peryar€ThCs BIJNOBIIHO [0 3aKOHOAABCTBAa YKpaiHU IIPO
aMiHICTpaTHBHI MMPaBOIIOPYILEeHHS.

9. Peani3yeTbcsi B yCTaHOB/IEHUX 3aKOHOM (hOpMax Ta MOPSKY, K YiTKO
BU3HAUeHi Tpouecya/lbHUMM HOPMaMM  a@[MIHICTPaTUBHOTO Ta  MMTHOIO
3aKOHO/]aBCTBA. [IpUTSATHEHHSI 0COOM [0 aAMiHiCTpaTHBHOI BiATOBiZAMBHOCTI
BiOyBa€TbCA Ha TMiACTaBi THUX TIpoOLleCya/ibHUX JOKYMeHTiB, (opMU SKUX
3atBepKytoTbcd [MCY. MutHuM KOAeKC YKpaiHW, HarpuK/iaZ, BCTaHOBJIIOE
repestik 000B’I3KOBUX PEKBi3UTIB I1[0J]0 MPOTOKOJTY TMOPYIII€HHS MUTHUX TIPABHIL.

10. Cy0’ekrtamu  aAgmiHiCTpaTMBHOI  BiJTIOBi/JaIbHOCTI  BUCTYMAlOTh
disuuHi ocyaHi ocobm, siKi gocaru  16-piuHOrTO BiKy Ta TIOCA[0Bi 0COOU

i ATIPUEMCTB.



Buxogsuv 3 BUILleHaBeZeHOTO, MOXKHAa MPUUTH [0 HACTYIHOTO BUCHOBKY,
aMiHICTpaTWBHA BiJIOBiAAbHICTL 3a MOPYIIEHHS MUTHUX MPaBWI Lie Taay3eBui
pi3HOBHM/l  aJIMiHiCTpaTWBHOI  BiATIOBiambHOCTI, OCKi/IbLKM Ma€ 0co0muBi
HOpMaTVBHI Ta (akTuuHi TmmigcTaBU [y ii  3acTOCyBaHHS, Cy0’€KTiB
Bi/INOBIZIa/IbLHOCTI,  Mepe/ik  HOPUCAUKI[IMHUX  OpraHiB,  IpoliecyaJbHOI0

MpoL{eIypOro 11 3aCTOCYBaHHA



PO3/L/ 2
META, ®YHKIIIi TA IPUHIAIINA
AJIMIHICTPATMBHOI{ BIITIOBIJJA/TIbHOCTI 3A [IOPYIIIEHHS
MUTHUX TPABIJI

2.1. Bu3HaueHHs1 Memu aOmMiHiCmpamueHoi 8i0noeioa/ibHoCmi

Sk i Oyab-sAKi iHII BUAW FOPUWYHOL BiATIOBiZA/bHOCTI, afMiHiCTpaTHBHA
Bi/ITIOBi/IJa/IbHICTh Ma€ CBOIO MeTy. Mema Ois/ibHOCMi — 1je KiHL[eBUU pe3y/bTar,
[0 SKOTO TIparHe cHUCTeMa, Ifo ympasise. PopMyBaHHS Ta BUOIp MeTH €
TIOYaTKOBUM ITyHKTOM Oyzab-sikoi JisiTbHOCTI, € HeoOXiZHOIO TiepeyMOBOIO
e(heKTUBHOCTI cucTemMu yripaB/iHHs. Sk 3a3Hauae npodecop O.M. baHypka, Hilll0
He MO)Xe TaK HeraTMBHO BIUVIMHYTU Ha BCHO [iA/IbHICTb CUCTEMH, K HeBipHe
Liserniokiagadysa [19, 13].

Y dinocodcbkoMy TymMaueHHi, MeTa repefj0ayae BU3HAUeHHS y CBiZloMOCTi
JIFOIVUHY BIJMNOBIAHOIO pe3y/bTary, Ha [JOCSATHEHHS $KOTO CIIpsAMOBaHa BCS il
JISITBHICTB.

IcHytOTb HacTymHi (ilocoPChKi Kareropii MeTH:

1. HeoOxifHicTh, siKa iCHY€ T103a HaIIIOI CBifOMIiCTIO.

2. ITorpeba, 1110 KOHKpeTU3y€e HeoOXigHy Hab/KeHy HeOOXiIHICTb.

3. InTepec — cBifgoma notpeba.

4. Meta — ifeanbHuii 00pa3, Mofie/ib MalOyTHBOTO Oa)kaHOTO pe3y/bTaTy
JTHOJICBKUX [il.

5. 3acib6 — Kypc Aii, 1110 IpUBOASTE 10 AOCSITHEeHHs 6a)kaHOI MeTH.

6. Orjinka — BiZiloOpakeHHsT pe3y/IbTaTy B JIFOACHKIM CBiIOMOCTI.

CxeMaTUYHO CIIiBBiZIHOIIIEHHA MK IOTpebaMy Ta iHTepecaMu, MeETOIO i
GYHKIiIMM ~ aIMiHICTPaTHBHOI ~ BiJTOBifa/IbHOCTI  HACTyIHe: TIOTpeOM —
iHTepecu — MeTa — QyHKIIisl, TOOTO Ge3rocepeHs Ais/IbHICTb.

Merta  agMiHICTpaTUBHOI  BIAMOBIAA/LHOCTI B aJAMIHICTPaTUBHOMY



3aKOHO/Z|aBCTBI Ma€ CBO€ 3akpirieHHd B crartax 1, 6, 23 KnoAlIl Ykpainw.
Hanpuknag, y cr.l KroAIl mMeTry MoKHa BHU3HAUWMTH uepe3 3aBJaHHA, SKi
BUCYBalOThCA /10 3aKOHOZABCTBA PO a/MiHICTPaTUBHI [PaBOINOpYIIeHHs. 30KpeMa,
B OXOPOHI CYCIIJIBHOTO J1aZly B JepyKaBi, BJaCHOCTI y BCiX i BHZax, coLjiajibHO-
€KOHOMiUHUX, MOITUYHUX Ta 0COOMCTUX MpaB i cBOOOA rpoMa/isiH, OXOPOHi MpaB i
3aKOHHMX iHTepeCiB MiZNPUEMCTB, YCTAaHOB 1 OpraHisaLliii, BCTAHOB/IEHOTO MOPSAKY
yIIpaB/IiHHSA, [JepXaBHOrO0 1 TPOMajCBKOrO TIOPSAKY, 3MiLHEHHS 3aKOHHOCTI,
3arobiraHHsi TpaBOMOPYIIEeHHsSM, BUXOBaHHS TpOMajisH y [AyCi TOYHOIo i
HEYXWIbHOIO AoJep>XaHHsA KoHCTUTy1]ii YKpaiHu, 3aKOHIiB, MTOBary /0 rpas, YecTi i
TiIHOCTi rpOMazisiH, CyMJIIHHOTO BUKOHAHHSI CBOiX 00OB'SI3KiB Iepe/] CyCITi/TbCTBOM.

[epkaBHi ~ opraHu, TIpPOMaJCbKi  oOpradisaifii, TpYAOBI  KOJIEKTUBU
po3po0/IAIOTh i 3MIMCHIOOTH  3aXOAu, CIPAMOBAHI  Ha  3aroOiraHHs
aZIMiHICTPaTUBHUM TPABOIMOPYLLUEHHSIM, BUSIBJIEHHS] U YCyHEHHS TIDUUMH Ta YMOB,
K1 CIIPUSAIOTH IX BUMHEHHIO, HA BUXOBaHHS I'POMa/ifH Y yCi BUCOKOI CBiZJOMOCTI 1
JUCLIUIIIHYA, CYBOPOTO [0/ epPrKaHHs 3aKOHIB.

Y crarti 23 KmAll BU3HaueHO MeTy aJMiHICTPaTUBHOIO CTATHEHHS K Mipy
Bi/ITTOBi/Ja/TbHOCTI, SIKa 3aCTOCOBYETLCSA 3 METOI0 BUXOBaHHS 0COOH, siIKa BUMHHIIA
aZiMiHiCTpaTWBHE TIPABOIIOPYIIIEHHS, a TaKO)K 3aro0iraHHs BUYMHEHHI0 HOBHUX
TIPaBOTIOPYILIeHb SIK CAMUM TIPaBOMOPYIIHUKOM, TakK i iHIIUMU ocobamu.

Y MeTi aAMiHiCTpaTHBHOI BiAMOBIaMbHOCTI 0O0'€KTUBYETHCSI HE Ti/IbKU
notpeba Ta iHTepecu rpOMa/isiH Ta JiepKaBu 1o 60pOTHOi 3 MpaBoONOpPYIIeHHSIMY, B
Hill BUSIB/IIETbCS BifloOpa’keHHsI TMPOTUPIU Mi>K KOJIEKTHBHOIO BOJIeH0, iHTepecaMu
JIeP>KaBH i BOJIeI0 OKPeMHUX 0Ci0, sKi CTaB/IATh repes cob60r0 TIPOTUIIPABHY MeETY, i
SIKY BOHU 3/iliCHIOIOTb a00 0a)KatoTh 3[iHCHUTH TIPOTUTIPaBHUM 1IsixoM [39, 136].
TobTo apmiHiCTpaTHBHA BiAMOBianbHICTL € 3aCO00M BUPIIlIeHHS I[UX TTPOTHUPIU.
BoHa BUSIB/ISIETBCA B TOMY, 10 YCYBa€ TakKi MPOTUPIUYS; IHILUMU CJIOBaMU yCyBa€
aZiMiHiICTpaTHBHI IIPaBOIIOPYLLIEHHS B3araJii.

Ak 3a3Hayvae I.I. KoTroK, fIKILI0 HaBiTh [0 MPaBOIOPYIIHUKA i 3aCTOCOBYHOTHCS
BiJIMOBiZHI CaHKIii, BOHKU He MOXyTb OyTW Ti/IbKM Kapol 3a BUMHEHe HUM

MpaBOIOPYIIeHHs, OCKIJIbKM aJMIHICTpaTUBHA BiAMOBIJA/IBHICTb, fAK MiABUL



IOPUWYHOI  BiZIMIOBiZAa/IbHOCTI, BUKOHY€ (YHKIIIO 3a0e3reueHHs iCHYHOUOTO
TIPaBOMOPSAKY, 60poTHOM 3 TIpaBOMOpYIleHHSAMU Ta ixX TornepemkeHHs [83, 123].
Came TOMy MeTOK aJMIiHICTPaTWBHOI BIAMOBIJA/ILHOCTI € He TIJIbKU Kapa 3a
BUMHEHUU TIPOCTYIIOK, ajie i BUXOBAHHS | MepPeBHMXOBaHHSI MPABOIOPYIIHUKIB Ta
3aro0iraHHsI CKOEHHIO TIPaBOMOPYIlieHb K HUMH, TaK i iHIITMMM 0cobaMu.

MeTa cCHOpsMOBYE€ i PperymO€ CYCIibHI Bi[HOCMHM, MeTi Cy0'ekT
T ATIOPSAZKOBY€E CBOIO BOJIIO, NPAarHeHHs, Jisi/IbHICTb.

Buxopsum 3 1bOro, Mo)KHa 3pOOMTH BUCHOBOK, III0 aJMiHiCTpaTMBHA
Bi/INIOBiA/IGHICTE 3a TOPYLLIeHHS MUTHUX MPaBU/I Ma€ MeTy, siKa BUSBI/ISIETCS B
HACTYIHUX 3aBJaHHAX:

— 30epe>KeHHsI 1epyKaBHOTO JIazly;

— OXOpOHa CYCIJIbHUX BIJHOCMH, 1[0 ICHYHOTb y JepxkaBi 1
peraMeHTYHTbCSI KOHKPeTHUMHU 3aKOHOJaBUMMM aKTaMM, $Ki BCTaHOBJ/IIOKTH
aMIHICTpaTUBHY Bi/NOBIla/IbHICT;

— OXOpOHA TIPaBOTIOPSIAKY Ta IPOMa/IChKOT Oe3reKku;

— BifIlIKoIyBaHHS CIIPUUMHEHMX TIPaBOTIOPYIIIeHHSIM 30UTKiB;

— 110306aB/IeHHs BUHHOTO MOYK/TUBOCTI i Zla/Ti BUMHSATH TTPABOMIOPYIIIE€HHST;

— TIOTepe/)KeHHs Ta MPUITMHeHHs [PaBOIOPYLLeHHS;

— BHUXOBaHHS y MpaBOMOPYIIHMKA Ta iHIMX OcCiO rmoBaru Ao mTpaBa i
OakaHHS [JiATH 3TiZIHO 3 TPUMMCAMU MATHO-TIPABOBUX HOPM;

— TI0KapaHHs BUHHOTIO.

Yci BuILleBUK/IZleHI 3aBJaHHA a[MIHICTPAaTMBHOI BIATOBIJa/JbHOCTI 34
MOpYILIIeHH MWUTHUX T[IpaBWJ y3arajbHIOKTb TOJIOBHY MeTy aJMiHiCTpaTUBHOI
BiINIOBiJA/IBHOCTI — OXOpPOHY CyCIIJIbCTBA, [JeprkaBy, IIpaB Ta IHTepeciB

T'POMa/IsTH, FOPUJUYHUX 0Cib BiJf IPOTUMPaBHUX MTOCATaHb.

2.2. @yHKYii aOMiHicmpamueHoi 8ionoeidasibHOCMI

3MIiCT MpaBOBOr0 PEry/tOBaHHS BiJHOCHMH Yy c(epi MUTHOI [is/IbHOCTI Mae

Hallbinbllle BusiBeHHs B Horo ¢yHKUisx. Ilig ¢yHkyismu agmiHicTpaTUBHOI



Bi/ITIOBi/Ja/TIbHOCTi 3a MOPYIIIeHHS MUTHMX IpaBU/ HeoOXiZHO po3yMiTH OCHOBHI
IIPOSABU 11 ITpU3HAYEHHS.

Heo0OxifHO TakoX 3a3HauMTH, IO TpobsemMa (yHKI[iM aAMiHiCTpaTUBHOI
Bi/ITIOBi/Ja/TIbHOCTI — Ile KOMILIEKCHa Ipobnema 3aranbHOi Teopii mpaBa. 3
GyHKIiAMU afMiHiCTpaTUBHOI BiATOBiZIabHOCTI TIOB'Si3aHa TpoOsieMa i 1fijiei,
BU3HAUEHHS SIKUX, MU BXXe PO3IVISHYJIN.

SIK 3a3HauarOTh [lesKi TeOopeTWKHU MpaBa, (yHKI]iI MpaBa — 1@ OCHOBHi
HampsIMKA BIUIMBY TIpaBa Ha CBiZIoMiCTb i TOBeAiHKYy CY0'€KTiB CyCHiIbHUX
BiJTHOCHH 3 METOIO PO3B's3aHHS KOHKPeTHUX 3aBfaHb [83, 61]. TIpnubau3Ho Takoi K
JMYMKU JOTPUMYIOTHCSI aBTOPY HaBUaIbHOTO TIOCiOHMKa "3araibHa Teopis Jiep>KaBu
i mpaBa", BUAAHOTO 3a 3arajabHOIO pefakijiero mpodecopa B.B. Konelunkoga, mif
(GYHKLiSIMM BOHM pO3YyMilOTb OCHOBHI HalpsIMKA BIUIMBY I[IpaBa Ha CYCIi/bHI
BigHOoCuHM [57, 110].

3'scyBaHHsI (PYHKI[iM aJMiHICTPaTUBHOI BiJMOBiAa/ILHOCTI B3aranii, $K i
(dyHKIIiM KO)KHOI Taly3i MpaBa 30KpemMa, Ma€ MeTO/0J/IOTiuHe 3HaueHHSsI, OCKiTbKU
(GyHKL[ii KOHKPeTHOI ranay3i BUKOHYHIOTb pOJib JOMOMIXKHOIO KpUTepito (mopsif, 3
rpeMeTOM i MEeTOZOM IPaBOBOrO PEry/IrOBaHHS) PO3MeXXYBaHHS CUCTEMU IpaBa
Ha rasaysi.

Bci QyHKUil agMiHICTpaTMBHOI BiJNOBIaTBHOCTI 3a MOPYLIEHHS MWTHUX
TpaBUI MOXKHA TMOAIIMTU Ha OCHOBHI (Oprasi3aljiiHi) Ta crietianbHi. [Io0 0CHOBHUX
BiIHOCATbCA: 1) 3aXMCT CyCHiJIbCTBA Ta Jep)kaBd BiJ, IpPaBOIOPYIIEHb;
2) Bi/IHOB/IIOBA/IbHA (koMMeHcalliiHa); 3) ifeonoriuHa; 4) nefarorivxa;
5) ricuxojioriuHa. B cBoro yepry (yHKI[iF0 3aXMCTy CYCIIiJIbCTBA Ta Jlep>kaBU Bij
TIPABOIOPYIlIeHb MOYKHA MOAITMTYU Ha 3a0e3reuyBaibHy Ta OXOPOHHY.

o crewjiasibHUX BigHOCATHCSA: 1) KapasibHa (muTpadHa); 2) BUXOBHQ;
3) npeBeHTHBHA. Ko)kHa i3 Ha3BaHuX (yHKLiM MpUTaMaHHA K CTaTUYHUM, Tak i
JMHaMIiuyHUM (popmaM TposIBiB aIMiHICTPaTUBHOI Bi/MOBIa/JbHOCTI 3a MOPYIIEHHS
MUTHUX IpaBUI. B CTaTUYHOMY CTaHi BOHU [0IOMararoTb OpraHi3yBaTh KOXXHOMY
Cy0'eKTy CBOIO MOBE/[iHKY 3Ti/JHO 3 BUMOTaMH 3aKOHiB.

Y [pvHamiuHii ¢opMi L (QYHKLil BXe KOHKPETHO MPOSIBISIOTHCA Ta



3a0e3euyloTh peanisallifo KapaabHUX, INTpaGHUX Ta IPaBOBiJHOBIIOBATBHUX
CaHKLIiM 3 HACTY[THUM MPOBEAEHHSM 3axOAiB i[je0/0riuHOoro, mefaroriyHoro Ta
TICUXOJIOTIYHOI'O BIUIUBY.

3abe3neuyeaabHa PyHKIis 3a0e3reuye ONTUMaJbHY [if0 MeXaHi3My MHTHO-
TIPAaBOBOT0 pery/lOBaHHS, BOHA € OAHUM i3 3aco0iB BIUIMBY Ha MHUTHO-TIPABOBi
BiIHOCHHH B C(pepi BiANOBiAaTbHOCTI.

OXxopoHHa BUCTYTIAE SIK 3aCib OXOPOHHU Ta 3aXHUCTy BCTAHOBJ/IEHOTO B JiepKaBi
TOPSIAKY TepeMillleHHsI TOBapiB i TpaHCMOPTHUX 3acobiB uepe3 MUTHUMN KOPZOH
YKpainu.

BioHoenMoganbHa (ByHKIST mepefdayae BiAIIKOAyBaHHSI 3arlo/[isTHOI ITKOAM
(MaitHOBO1, MopasibHOT) 0c0bi, sika Oysa HaC/IiZIKOM TIOpYIIIeHHsT MUTHHX TIPaBU
(Hanpuknag ct.345 MKY IlepemiljeHHs TOBapiB uepe3 MUTHUU KOPAOH YKpaiHU 3
MOPYILIeHHSIM MPaB iHTeJIeKTyaIbHOI B/IaCHOCTI)

KapanbHa (wtpadHa) TsrHe 3a coboro T11030aB/jieHHsI TPaBOIOPYIIHUKA
neBHUX Onar, ski #oMy Ha/eXaTb Ha 3aKOHHMX TiificTaBax (cruiata irpady,
KoH(ickallisi 6e3rnocepeiHiX MpeAMeTiB MMOPYIIeHHsS: MUTHUX TTPaBUJI TOLIO).

IlpeeeHmueHa  (QyHKIliSi 3aCTOCOBYETbCS 3 METOH  TOMepeKeHHs
MPABOMOPYIIIHMAKA, a TaKOXK IHIMMX 0cib6 Tpo HeJONMyCTUMICTh BUMHEHHS ¥
MaiiOyTHbOMY TIOpYIlIeHb MUTHHUX TIPaBUJI.

BuxoeHa ¢yHKLis 34aTHa (opmyBaTH y JHO[el MOTHBU TMPaBOMipHOI

TOBe/IIHKHY, Mi/IBUILIeHHS PiBHS MIPAaBOCBIIOMOCTI y IpOMa/siH.

2.3. IIpuHyunu aomiHicmpamueHoi 8ionoeioasibHOCMI

AJMiHICTpaTUBHIN BiANOBiAANBHOCTI 3a MOPYIIEHHS MUTHUX MOpaBWI, SIK i
IHIOMM BUWJaM KOPUIAYHOI BIiAMNOBIAA/ILHOCTI, TIpUTaMaHHI TIPUHLIUIA, SKI €
BUXIJTHUMU TIpaBU/laMM, KepiBHUMM HOPMamu, TOJIOBHMMM 3acajiamu, SIKUMU
TIOBWHHI peryiaMeHTyBaTUCS Ta JOTPUMYBATHUCS BCi 0COOU MpH 3aCTOCYyBaHHI HOPM
aMIHICTpaTUBHOI Bi/IMIOBiAA/TLHOCTI.

C.T. T'oHuapyk [j0 TaKMX TPUHLIUIIIB BiJHOCUTb HACTYIIHI:



— PIBHICTb YCiX Tepe/i 3aKOHOM;

— I'yMaHi3m;

— IVIACHICTB;

— 3aKOHHICTB;

— HEeBiIBOPOTHICTb BiJIMIOBIAA/TbHOCTI 3a BUHHE [IisIHHS;

— IHMBIyasti3aLjis moKapaHHs;

— BI/ITIOBi/IHICTh TIPOBWHMU i MOKapaHHs [43, 22].

[Mpubnv3Ho Takoi »K [AyMKA 11040 TPUHLMIIB  agMiHiCTpaTUBHOI
Bi/IMOBiZIaIbHOCTI  JIOTPUMYIOTbCA M iHIII  (axiBIji-agMiHiCTpaTUBiCTH, SKi
3a3HayaroTh, 1110 KPiM BHUILle3a3HaYeHUX IMPUHLMITIB 0 OCHOBHUX MOYKHA BiJHECTHU:

— BIINOBIZIa/IbHICTH JIUILIE 38 BUMHEHEe MPOTUIIPABHE [IisSTHHS;

— BI/TIOBIJa/IbHICTB JIUILIE 3@ HAasIBHOCTI BUHUY;

— iHguBiAyani3aiil BignoBigansHOCTI [34, 20].

.M. Tlorpi6uuit Ta A.M. Illynbra e repesiik JOTIOBHIOIOTE IIie i TaKUMU
TIPUHLIUTIAMH, AK JOLIJIbHICTb; 0OTPYHTOBaHICThb aMIHICTpaTUBHOL
BifmoBiganbHOCTI [104, 121].

[IpyuHUMIT 3aKOHHOCMI aAMIHICTPAaTUBHOI BIJAMOBIAA/ILHOCTI O3HAuae, 110
HiXTO He Mo)ke OyTH MifJaHUM 3aX0Ay BIUVIMBY y 3B'SI3KY 3 CKOEHHSIM TIOPYIIIEHb
MUTHUX TpaBWI IHakKIle $K Ha T[iAcTaBaXx i B TOPSAKY, BCTaHOBJIEHHUX
aAMIiHICTpPaTUBHMM Ta MUTHUM 3aKOHOJABCTBOM. 3aCTOCYBaHHSI YIIOBHOBaKeHUMU
Ha Te opraHaMd i MocajjoBUMU OcobaMu 3aXxOfiB aJMiHICTPaTUBHOIO BILIUBY
MPOBaJIUTLCA B M€e)KaxX IX KOMIIeTEeHLIil y TOUHIM BiJIMOBIAHOCTI 3 3aKOHO/IaBCTBOM.
[opep)kaHHd BUMOI 3aKOHHOCTI TIPU TIPUTSATHEHHI [0 aAMIHICTPaTUBHOI
Bi/ITIOBi/Ja/TbHOCTI 3a0e3reuyeTbCcsl CUCTEeMAaTUYHUM KOHTpPO/eM 3 OOKYy BHIIUX
OprasiB i 1mocazioBux 0ci0, MPOKYPOPCHLKUM HAI/ISIZIOM Ta iHITUMH BCTaHOB/IEHUMH
3akoHOZIaBCTBOM criocobamu (cT.7 KmnAIl). CrarHeHHsT 3a TOpPYIIEHHS MUTHUX
TpaBWI He MO)Ke OyTHM 3aCTOCOBAaHO iHaKille, SIK Ha ITiJCTaBi Ta B TIOPSAJKY,
BCTaHOBJIeHOMY MutHuMm KozekcoMm Ta iHIIMMM 3aKOHaMU YKpainu. [lozeprkaHHs
BUMOI' 3aKOHOZIABCTBA y pasi 3aCTOCYBaHHSI CTATHEHb 3a TOPYLUEHHSI MUTHHUX

IMpaBUJ1 38663HE‘—IY€TBCH B,HiﬁCHEHHHM CUCTEMdTHUYHOI'O KOHTPOJIIO 3 60Ky MUTHHUX



OprafHiB BHUIIIOTO PiBHA Ta iX MOCAZOBUX O0CiO, TpaBa OCKap)KeHHS Ta iHIIHX
BCTaHOBJIEHUX 3aKOHOJaBCTBOM YKpainu 3axogiB (Ct. 327 MKY).

[lpyHUMO ~ 8i0NOBIOA/LHOCMI  AuUWEe 3d  BUUHEHHS  NPOMunpasHO20
WKi01ueo2o OisiHHA Tiepef0avae, 10 TibKU JisSTHHS, BAMHOK JIFOAVMHU MOXe OyTu
Ii/ICTAaBOIO /I 3aCTOCYBaHHS 3aXOAiB aJMiHIiCTpaTUBHOrO BIIMBY. [lopyllieHHAM
MHUTHHUX TIPaBWI BU3HAETHCS Ti/IbKM TPOTUIIPAaBHe AisTHHS (ist ab0 Oe3isbHICTh)
ocobu, a He ckaax 1ii AymMoK abo0 HaBiTb BHUC/IOB/IEHHWN HaMip BUMHUTH
TPaBOIOPYLLEeHHS, MiArOTOBKMU Ta 3amMaxy CKOiTU [IMII.

INpuHyun gionogioanbHOCMI JAuwe 3a HASIBHOCMI BUHU O3HAdae, 1110
aZIMiHiCTpPaTUBHIN BiAIOBiJaLHOCTI MiJIsSTA€ TiIbKM 0coba, BUHHA y BUMHEHHI
TIPABOIIOPYIIIeHHS, TOOTO siIKa YMHCHO a0 3 HeoOepe>XKHOCTi BUMHIM/IA IIPOTUTIPABHE
LIKIJIJTUBE [TisTHHS.

HegiosopomHicmb afiMiHiCTpaTUBHOI BiZINOBiAA/ILHOCTI SIK MPUHLIUII T0JIATa€e
B TOMYy, II[0 0co0a, sika BUMHW/IA TIOPYIIIEHHS MWTHUX TIpaBW/, TOBHHHA OyTH
MifgaHa agMiHICTPaTUBHOMY CTATHEHHIO. [3 LbOrO TIpUHLIMITYY MOXK/IWMBI JesiKi
BUHATKA. MaroTbCsl Ha yBa3i BUMNAJKU BIATOBIAA/BHOCTI 3a aAMIHICTpaTHMBHI
TIPAaBOTIOPYIIIEHHSI HEMOBHOJIITHIX. [0 3a3HaueHHX 0Ci0 3a GinbIIiCTh MPOCTYTIKIB
3aCTOCOBYIOTHCS He a/MiHICTPAaTUBHI CTATHEeHHS, a 1HILI 3aX04V BIUIUBY.

o BUHATKIB i3 TIpUHLMITY HEBiJBOPOTHOCTI BIiAMOBIJAJBHOCTI CJIij
3apaxyBaTy TaKOXX BUIIaJIKU 3BiJIbHEHHS BiJl aJAMIHICTpaTMBHOI BiJIIOBiZa/IbHOCTI.
3aKOHOZIaBCTBO Tiepebauae [Ba BUAM 3Bi/IbHEHHS: Tiepejlaua MarepiaiB Ha
pO3IVIsiZi TPOMa/ICbKOI opranizailii abo TpymoBoro kosekTuBY (cT.21 KmAIl) i 3
OrOJIOLLIEHHSIM YCHOTO 3ayBa)KeHHS B pa3i BUMHEHHS Ma/l03HAYMMOro AistHHSA (CT.22
KnAIT).

[HCTUTYT 3BIJIBHEHHSI BiJi aAMIHICTPAaTMBHOI  BIJTOBIZA/TBHOCTI  TiCHO
TOB'SI3aHUM 3 TIPUHIUMIIOM iHOugiodyanizayii BifgmoBiganbHOCTI. el mpuHLUI
BUMarae, 1006 mpu BUOOpi KOHKPETHOTO 3ax0[y aJMiHiCTPaTHBHOTO CTSTHEHHS
BPaxXOByBa/IMCh ~BCi 00CTaBMHM  BUMHEHOTO TIpPaBOMOpYIIeHHS i  ocoba
MpaBOIOPYIIIHYKA. Peamisalfis 3a3HayeHOro TMPUHLIMITY CIIPUSE 3aKpIlUVIeHHIO B

3aKOHO/]JaBCTBI MOXJ/IMBOCTI BUOODY aJMiHiCTPaTMBHOTO CTSTHEHHsSI i3 KiIbKOX



MOX/IUBHUX ab0 KOHKDETHOTO pO3Mipy CTATHEHHS B MeXax, IepefbaueHUMU
MiHIMyMYy i MaKCUMyMY, BUXO/ISTUM i3 XapaKTepy MPaBOIOPYIIIeHHs i 006U BUHHOTO.

[MpuHin  obrpyHmoeaHocmi  03Hayae, 110 3aCTOCYBaHHS  3aXoOfliB
aZMiHiCTpaTUBHOI  BiJIMIOBia/ILHOCTI  Tependayae TIONEPeJHE BCTAaHOB/IEHHS
00'eKTUBHOTO iCHYBaHHS yCiX (akTiB, sKi MalOTb 3HaueHHs [Jis ii 3aCTOCyBaHHS.
[IpaBornopyIIHUK Hece BiAMOBiJA/NbHICTL 3a CBOE IPOTUIIPAaBHE BUHHE [isiHHS.
Mipa T10OKapaHHd T[pPaBOMNOPYIIHMKA 3a BYMHEHUWM T[IPOCTYNOK IIOBUHHA
MPOMOPIIINHO  CIIBBiIHOCUTUCST i3  CTyleHeM  CYCIiJIbHOI  IIKi/JIMBOCTI
(Hebe3meuHOCTi) MOTO [isTHHSI.

JloyinbHicmb SIK IPUHLIMIT aIMiHICTPAaTUBHOI BiZNOBIAA/ILHOCTI O3HAYaE, 110
3aCTOCYBaHHS 3aXOfiB a/[MiHICTPaTUBHOTO BIUIUBY Iepedavac:

1) ix BIJTIOBIIHICTH MeTi aJMiHICTpaTUBHOL Bi/ITIOBIJa/IBHOCTI
(BUTIpaB/IeHHS], TepeBUX0OBaHHS MTPABOMOPYIITHUKA);

2) iX 3MeHIIIeHHs, HaBiTh BiZIMOBY Bifi HMX, SKI[0 MeTa MoXe OyTu
JIOCATHYTA iHIIMM 1LIAXoM (CT.cT. 13, 15, 21, 22 KnAll).

[lizcymoByrouM  BUILLIeBUK/IAQZeHe,  CJIiJf  3a3HAuUWTH, 1[I0  IHCTUTYT
aZMiHiCTpaTUBHOI BiJIOBIa/JIbHOCTI TMifjiArae AOKOpPiHHOMY pedopMyBaHHIO, a
TOMY TIepeHalli/IeHicTb Jeskux mnojaoxkeHb KmAIT ta MKY Ha 3a0e3redyeHHs
OXOPDOHM HOBHUIX LIIHHOCTeW HallOro CYCIIJIbCTBA, SIKe 38 OCTaHHI POKUA 3HAYHO
3MIHU/IOCS, [JO3BOUTH PO3LIMPUTHM KOAO MWOro (yHKLiA Ta 3aBJaHb,
MepeoCMUC/IUTU  TIPUHLUMIIMY, $SKIi B CBOK Uepry [03BOJISITb  MOJIIMIIWTH
HOPMOTBOPYY [is/IbHICTh OpraHiB Ba/u.

TomMy, Ha Hally AYMKY, C/Iijj TIOTOAUTUCE 3 mo3uLjiero [I.M. JIyk’sHuUs, SIKUA
3a3Hauvae€, L0 iCHyrOYa KOHCTPYKLS agMiHICTpaTMBHOI BIATOBIJa/JbHOCTI, sKa
cchopMyBasiacsi mepeBa>KHO B PaJITHChKi UacH, po3paxoBaHa Ha (PyHKI[IOHYBaHHS B
JIeIo iHIIMX yMOBax i He Tiepenbauae HeoOXimHOCTI BpaxyBaHHS 0OaraTbox
dakTopiB, BUK/IMKAHUX 3MIiHOIO XapakTepy B3aeMofil MikK Cy0’ekramu Ta
00’€eKTaMu [1epyKaBHOTO YIIPaB/IiHHS.

BukopuctanHsi B pOJIi  KOHLENTyaJlbHUX  JDKepen  IHCTUTYTY

aJMIHICTpaTUBHOI BiJNOBiAATBHOCTI BUBEJEHUX HAaMU 3aKOHIB [jJa€ MOXK/IUBICTb



chopMysTIOBaTH JlesKi TIPUHIIUIH, 1[0 MalOTh OyTH BpaxXxOBaHi MpU BJOCKOHA/IeHHI
HOPMAaTMBHOI KOHCTPYKLiT aZIMIHICTPAaTUBHOI BiZIOBIa/IbHOCTI, a came:

1. IlpuHuun peopAuHaLii — A1 AOCSITHEHHSI MaKCMMAaJIbHOTO KoeillieHTy
KOPHCHOI fiil mpaBoBOi HOpPMU HeoOXiZHO 3abe3reurTH YMOBH [/ il peastizarfii.
BifcyTHiCTh Takux yMOB Mae OyTH TIificTaBOO Jijis 3BiJIbHEHHS 0COOUM Bif
aAMIHICTpaTUBHOI BIANOBINAJBHOCTI 3a MOPYILIEHHS IpaBOBOI HOpMU. [HIIMMU
croBaMH, TIpY (pOpMYBaHHI MPaBOBUX HOPM HEOOXi[HO BpaXOBYBaTH 3a/I€)KHiCTb
MOJK/IUBOCTI [IOTpPMMaHHSi HODM 3aKOHiB abo TpaBOBUX aKTiB YIIpaB/liHHS Bif
HasBHOCTI peajibHUX YMOB /11 IX JOTPUMaHHS.

2. [IpuHIMTT  afleKBaTHOCTI Ta abCOMIOTHOCTI peami3aifii CTATHEHHS —
aZIMiHiCTpaTUBHI CTATHeHHs1 abo iHIII CaHKIl, fAKi TepenOaueHi 3a BUMHEHHS
a/IMiHiCTpaTUBHOTO TPABOTIOPYIIIeHHsS, MaloTh 3abe3meuyBaTd MaKCHUMa/IbHY
CTPUMYBAJIbHY 3/IaTHICTh i 6yT abCO/MIOTHO peai30ByBaHUMM.

3. IpuHiun 3abe3mneueHHsT rapaHTiii BUSBIEHHS TIiICTaB aZMiHiCTpaTUBHOI
Bi/INMOBiZIaIbHOCTI (TIpaBOIOPYIIIEHHS):

-y cdepax, Ae 3AiMCHIOETLCA [lep>KaBHe pery/atoBaHHSI 3a J[0MOMOIOR0
HOPMAaTHUBHO-TIPABOBUX aKTiB, II[0 BCTAaHOB/IIOIOTH OOOB’SI3KM a00 3a00pOHM IS
ajZipecariB BiJAMOBiIHUX HOPM, Ma€ 3a0e3reuyBaTHUCh AOCTATHiA KOHTPOJIb IS
BUSIBJIEHHS 1 (piKcalii MpaBoONopyIlIeHb;

- cepell CK/IaJiB aAMiHICTpPaTUBHUX TIPABOIMOPYIIeHb MalTh OyTH
MiHiMi30BaHi Taki, 06’€KTHBHa CTOPOHA SIKUX TIOJiATa€E B Jissx abo 6e3aisIbHOCTI,
AKi abo He TIi/Ial0ThCs IepP’KaBHOMY KOHTPOJIIO, ab0 >K MOro pe3y/bTaTHBHICTD €
He3HaYHOIo;

- Mepesiik  pkepesq  [0Ka3iB y  cOopaBax — IIpO  aAMiHICTpaTMBHI
MIPABOTOPYIlIeHHS ~ Mae  3abe3reuyBaTd  MaKCUMa/IbHy  pe3y/bTaTUBHICTh
Jlep>KaBHOI'O KOHTPOJIIO;

- TePMiH, TPOTATOM $IKOTO MOXK/IMBE TMPUTATHEHHS [0 aJMIiHiCTPaTUBHOL
Bi/ITIOBiIa/TbHOCTI, He TOBHWHEH OyTH MEHIINM, HiXK MepiofAnuHicTh KOHTpOTo [87;

138-139].



PO3/11 3
MIJICTABU AAMIHICTPATUBHO{ BIJIIOBIJIAJIBHOCTI 3A
MMOPYIIEHHS MUTHUX ITPABUJI

3.1. IToHsamms ma eudu niocmae adMiHicmpamueHoi 8ionogioaabHocmi

[Tpobnema mifcTaB agMiHiCTpaTHBHOI BiAMoOBimanbHOCTI 3ailiMae ogHe 3
TIPOBiJJTHUX MICL[b B Teopil MpaBa, OCKi/JibkM BOHa Oe3rocepesHbO MOB's3aHa i3
BCTAHOBJIEHHSIM 00CSTY 3aCTOCYBaHHS 3aX0/iB a/IMiHICTPaTUBHOIO CTTHEHHS Ta i3
3a0e3reueHHsIM 3aKOHHOCTI BiJ[TIOBiJabHOCTi, AOTPUMaHHSAM IIpaB i cBOOOZA
rpoMazisiH. BigCyTHICTb TakKWX IIi[CTaB BHUKJ/IKOYA€E I[IPAaBOBY BIiJIOBIJalbHICT
ocobu B cycTinbCTBi, 30epirae HeJOTOPKaHUMH ii Cy0'eKTUBHI MpaBa.

3 TOUKU 30py eTUMOJIOTili TepMiH "nidcmaea"” o3Haua€ TIPUYMHY, A0CTaTHiM
TIPYBIJ, SIKi BUTIPaBAOBYIOTH I110-HeOyb [113, 506]. B ropuauuHOMy po3yMiHHI 1ieid
TepMiH O3Hayae TPAaBOBUM HaC/IiZIOK BUMHEHHsI TIPOCTYTIKY, MOK/Ia/aHHs Ha 0coly
00OB'SI3Ky BIZIMOBiJaT 3a TIOpYIlIeHHSI TIPaBOBOi 3ab0pOHM Tepes [iep)kKaBoro i
TIOHEeCTH BCi mepeibaueHi 3a 1ie 3aKOHOM CaHKIIil [124, 452].

TpaguLiiHO OpPUAMYHA BiAMNOBIJA/JBHICTH HACTAa€ 3a HASBHOCTI TPbOX
Ti/ICTaB: [O-Tiepllle, HOPMAaTWMBHOI, CKJIAJIOBOK YAaCTHMHOK $KOI € HOpMa, ILI0
3aKpilVIl0E  CKIQ[; To-7pyre, (akTUuHOi (TIpaBOIMOpYIEHHs); TO-TPeTE,
rpoiiecyanbHOI (MPaB03aCTOCOBHUM, FOPUCAUKIIIMHUAN aKT).

[Ipo nidcmagu afMiHICTPaTUBHOI BiJMOBIAA/ILHOCTI 3a MOPYLLIEHHS MUTHUX
TpaBW/I MPUMHATO TAKOXX FOBOPUTU B MpbOX acrekrax. Ilo-nepwe, B 3araJbHOMY
HOPMaTUBHOMY Il/laHi, TOOTO NP0 CYKYIHICTb TIPaBOBUX HOPM, Bi/ITIOBiJHO [0 SIKMX
BOHA BCTAHOBJIIOETHCSA 1 3aCTOCOBYETHCA. 3aKOH BU3HAUUB IIOHATTS IIOPYLLEHHS
MUTHUX TIPaBWI, BUJWA aJMIHICTPAaTUBHUX CTATHEHb, SIKIi HAK/IaJarOThCS 3a KOIOo
BUMHEHHS1, 3arajibHi NpaBuWa X HakK/IaZleHHs, MiBiJOMYiCTb CIIpaB MPO IMOPYLIEHHS
MUTHUX TIpaBWI 1 TOPSALOK TPOBaJykeHHs IO HUX. LI nvTaHHS BperyJsbOBaHo,
nepeBakHo  Muthum  Kogekcom.  Ilo-Opyee, mnpo  (akTWuHi  MiCTaBU

aZIMiHICTPaTUBHOI BiANIOBIZA/IBHOCTI TOBOPATH i B KO)KHOMY KOHKPETHOMY BUITAJKY il



3aCcToCyBaHHA. TyT TIificTaBOI0 € BuMHEHHs 0cC00010 0COOMMBOTO — BUAY
aZMiHICTPaTUBHOIO TIPAaBOIIOPYIIEHHS — TIOPYLLIeHHSI MUTHUX MpaBul. Ilo-mpeme,
TIporiecyasibHi Mi/ICTaBH — 1fe TIOCTaHOBAa MUTHOTO OpraHy abo Cyzy Tpo HaK/IaZieHHs
TIeBHOI'O BUAY a/MiHICTPaTUBHOI'O CTATHEHHS.

PeasibHe 3acToCyBaHHSA 3aX0/iB afMiHICTPaTUBHOI BiAOBIaIbHOCTI MOX/IUBE
JIIIIe 32 YMOBH HasiBHOCTI BCiX TPHOX TIi/ICTaB, a came: HOpPMH, sika Oysa TopyiiieHa
TiJl YaC BUSB/IEHHS MOPYLIIeHHSI MUTHUX IPaBU, HAsBHICTb KOMIIETEHTHOIO OpraHy,
KWW Ma€ MpaBO Ha PO3IJisi/ BiJMOBIAHOI KaTeropii crpaB Ta BCTaHOBJIEHHSI O3HaK
a/IMiHiCTPAaTUBHOTO TIPABOIIOPYILIEHHS B 3a7Ie’KHOCTI Bifl 00CATY afMiHiCTPaTUBHOI
IOPUCAMKLI, a TakoK ITPaBO3aCTOCOBHOIO akKTy, SIKMM BHW3HAua€ BHUJ, Ta Mipy
TOKapaHHSI.

Pazom 3 TuM y HOpPUAWYHIM Hayli BIJCYTHS €JWHAa AyMKa BiZJHOCHO
npobsieMu BH3HaueHHS (akTHuHOi mifzctaBu. OpfHa uYacTWHa axiBiliB TIif
TiZicCTaBaMU MPaBOBOI BiZIMMOBiJabHOCTI po3yMi€ HasiBHICTh y [ifX 0COOM CKIamy
nipaBoriopyieHHs [39, 151], iHma wacTWHA ITiICTaBaMM BBa)KalOTh 00'€KTHUBHO
TPOTUIIPaBHE [isIHHS, BUMHEHHS aJMIHICTPAaTUBHOIO TMPOCTYIIKY — CYCIILJIBHO
HeOe3reuyHoi, MpOTUMpaBHOI, BWHHOI il abo O6e3isTbHOCTI, IO TOPYIIYE
aAMiHicTpaTMBHMM  3akoH  [69, 11].  ABTOpM  HaBYaJbHOTO  MOCiOHMKa
JOTPUMYIOTbCS OYMKHA THUX BUEHUX, fAKI niocmaseamu aoMiHICmMpamueHol
8i0nogioasbHOCMI BU3HAIOMb, SIK NpAsu/a0, AOMIHICMpamueHe NnpasonopyWweHHs

(npocmynok).

3.2. O3HaKu nopywleHHs1 MUMHUX npaeui

[Tig mopyiieHHss MUTHHMX TIpaBW/, BiamoBimHo g0 cT.319 MKY, HeobximHO
PO3yMiTH aZIMiHiCTPaTUBHe TIPaBOIOPYILIEeHHS, sike siB/iss€ COOOI TPOTHUITPABHI,
BUHHI (yMHCHI ab0 3 Heobepe)KHOCTi) Aii UM Oe3mis/IbHICTh, IO TOCATAIOTh Ha
BCTAHOB/IEHMM 3aKOHOJABCTBOM YKpaiHW TIOPAJOK TepeMillleHHs] ToBapiB i
TPaHCTIOPTHUX 3ac0biB uepe3 MUTHUI KOP/IOH YKpaiHH i 3a siki MutHuM Kogekcom

repes0aueHa agMiHiCTpaTUBHA Bi/[TTOBiJaIbHICTb.



KpiMm TOro, 4.2 3a3HaueHOi CTaTTi BU3HAya€, W0 aAMiHICTpaTUBHA
Bi/ITTOBi/Ja/TbHICTh 3a IMPaBOIOPYIIIeHHs, epefbauedi Mutaum Kozekcom, HacTae y
pasi, KO I[i TIPaBOIOpPYIIeHHs He TATHYTb 3a CO00OI0 KpHUMiHA/IbHY
Bi/ITIOBiJa/IbHICTb.

3a3HaueHe BU3HAUeHHsI 3 [IeIKUMH OCOO/MMBOCTAMM (haKTUUHO [yOmroe
O3HaUeHHs a/JMIHICTPaTUBHOIO IPABOIIOPYIIEHHs, sKe HaBOAUTLCA Y CT.9 KVYAII,
[le OTOTOXXHIOETHCS TakKl MOHATTA fK [PABOIOPYIIEHHS Ta MPOCTYINOK. Xoya B
Teopii rpasa Mij MpaBoIoOpPYyLLIeHHAM PO3yMIE€ThCS 3JIOUMHU Ta MPOCTYIIKU, OCTaHHIL
B CBOK Yepry MOAISAKOTBCA HAa aMiHICTPaTHBHI, AUCLMIUIIHAPDHI Ta L[MUBLIBHO-
TpaBOBi, TOMY Yy BHM3HAaueHHI MOPYILIEHHSI MUTHUX TPaBWI AOLJIbHIlLIe BU3HAUaTU
110 Lie aJIMiHiCTpPaTUBHUM MPOCTYTOK, a@ He TPABOMOPYIIEHHS.

[li5 TIOBHOI XapaKTepHUCTHKAa HOPUAWYHOTO sBUIlla abo TIOHATTS CJIif
PO3IVIAHYTM OCHOBHI O3HaKW, $Ki IX XapakTepu3ylTb. TOMy OCHOBHUMU
XapaKTepUCTUKaMU MOPYLLIeHb MUTHUX TIPAaBUJI CJIiJ] BBAXKATH:

1.1le omuH 3 pi3HOBUOiI8 aOMiHiCMpamMueHo20 npagonopyuwleHHs, ToOTO
TOPYIIIeHH MUTHUX MpaBW € aJMIHICTPaTUBHUM IIPOCTYIIKOM, $Ki MOCIJar0Th
CaMOCTIiliHe MicClle y CTPYKTYpi aJMiHiCTpaTMBHHUX IPAaBOMOPYIlEeHb, MPU 1L[bOMY
MaroTh BIaCHUM 00’ €KT MOCSATaHHS.

2. ITopylieHHSIM MWTHUX TIPaBWJI MO)Ke BUCTYIIATH JIMIle OisiHHSA, TOOTO
TiIbKU BUHHA i uM Oe3misinbpHicTh. Lle 03Hauae, 1[0 3a AYMKH, TIOUYTTS, eMOIil,
Tepe>KUBaHHS TOII[O, SIKII0O BOHM He 3HAMIIIM 30BHIIIIHBOTO BHpa3y, 0Ccoby He
MOYKHA IMPUTATHYTH [0 aAMIHICTpaTUBHOI Bi/IITOB1/Ia/IbHOCTI.

3. IIpomunpasHicmb. I1if MPOTUIIPABHICTIO TIPOCTYNKY HeOOXiAHO po3ymiTH
3a00poHy [iii, siKa Tiepef0aueHa KOHKDETHOK HOPMOI. ToOTO TMpOCTYIIOK
CIIpSIMOBaHUM TIDOTA HOPM TIpaBa, y HALIOMY BHWIAAKy MPOTA HOPM, SIKi
BPeryaboBYIOTECS CT.CT. 329-355 MKY. Ls o3Haka 0OyMOB/IOETHCS HasIBHICTHO
HOPMAaTMBHUX TIIi/ICTaB BiANOBiganibHOCTI. OTXKe, SKIIO BiJCyTHd HOpPMa, L0
3aboponsie Ti abo iHimi Aii abo 6e3xispHICTE 0COOU, TO BifICYTHS afiMiHiCTpaTHBHA

BiJTIOBIa/IbHICTB 3a iX BUMHEHHS.



[CHYIOTBb [Ba OCHOBHUIX IIJAXOAW [0 BU3HAYEHHS 3MICTy MPOTUIIPABHOCTI
aAMiHICTPaTUBHOI'O [PAaBOIOPYLLEeHHS:

- IIPOTUINPABHICTb O3HAYaE, 1110 AisHHA I10/ISAra€ B IOPYLLUEHHI IIPUITHCIB
TPaBOBUX HOPM, 3a 1110 BCTAHOB/IeHa IOPUWYHA BiIIOBIJa/IbHICTB;

- TIPOTHUIIPaBHICTh TO/ISITa€ B 3a00POHi BUMHEHHS MTeBHUX [IiSHb IIISTXOM
yCTaHOB/IEHHS 3a HUX HOPUAWUYHOI BinoBiganbHOCTI [87, ¢.105].

4. BuHHicmb, TOOTO 1] CBiZloMUI BOJIbOBUM aKT TMPOTHITPABHOI TTOBEiHKHU.
BuHa mosisirae B TICUXiYHOMY CTaB/ieHHi Cy0’€KTa [j0 POTUIPABHOTIO [IisiHHS i MOT0
HETaTUBHUM HacC/TiIkaM Ta Moxke OyTu ymHCHOIO ab0 3 HeobepekHicTio. SIKIIO B
[ISIHHI Bi/ICYTHS BMHA, TO BOHO He € IPaBOIOPYIIEeHHSM.

5. AOmiHicmpamueHa KapaHicmb MPOCTYTIKY SIK O3HaKa T0JISAra€e B TOMY, 1110 3a
fioro BUMHeHHs1 oco0a TIOBMHHA HECTH JIMIlle aMiHiCTPAaTHUBHY Bi/TIOBiJa/IbHICTb.
HacsijkoM BUMHEHHsI TMPOCTYNKY TMOBWHHA OyTHM HeraTMBHa peakijisi 3 00Ky
Jep>KaBHUX OpraHiB y BHIVIIAI 3aCTOCYBaHHS /O BHHHOI 0OCOOM CTSTHEHHS,
riepei0ayeHOr0 MUTHUM 3aKOHOAABCTBOM. HeoOXigHO 3ayBakWUTH, 1[0 3 I[bOTO
rpaBuia ICHYHOTb [esKi BUHATKU. Haripuknaz, fKIJ0 MWTHI TipaBWia MOPYLLUWJIA
HETIOBHOMITHA ocoba BikoM Bim 16 g0 18 poKiB, /0 HMX 3aCTOCOBYETHCS He
aZIMiHiCTpaTUBHE CTSATHEHHs, a iHII 3axogu BIUTMBY. ToOTO B IMX BHIIaJKax
aIMiHiCTpaTVBHAa KapaHIiCTb TIPOCTYIIKY BiZICyTHs, X04a BiH i He repecTae OyTu
aZIMiHICTPaTUBHUM.

Cmig TakoK  3a3HAuUMTH, 10 aAMIHICTpaTUBHA KapaHICTb 03Haua€
MOXK/TMBICTh HaKJ/IaJIeHHSI aIMiHICTPAaTUBHOIO CTSTHEHHSI, PeajbHO K BOHO MOJXKe i
He 3aCTOCOBYBATHMCS, KOJIM, HATMIPUK/a[,, 0coba, sika BUMHW/IA TOPYIIeHHS MUTHUX
TpaBW/l, 3BUIBHAETHCH BiJ a[MIHICTPAaTMBHOI BiZIOBIJA/JbLHOCTI 3 Mepeayero
MaTepiasliB CIIpaBH Ha PO3IVIsJ TPOMa/ICBKOCTi ab0 B CH/Ty Ma/Io3HAUMMOCTI CIIpaBa
TIPUITMHSETHCS Ta OrOJIOLIYETHCA MPABONOPYIIHUKY yCHe 3ayBakeHHs (CT.CT. 21, 22
KnoAIl Ykpaiam).

6. O6’ekmom TIOCSTAHHS TIOPYyIlIeHb MHTHMX TIPaBWI €  TIOPS/IOK
riepeMiIlieHHs] TOBapiB Ta TPaHCIIOPTHUX 3acO0iB uepe3 MUTHUM KOPJOH YKpaiHW,

TOOTO KOMILJIEKC OpraHi3alliiiHO-TIPAaBOBUX 3aXO[iB, CIPSIMOBAHHWX Ha TepeTUH



MUTHOT'O KOPZOHY YKpaiHU TOBapiB Ta TPAHCIIOPTHUX 3axofiB. OfHak, aHasi3 ycix
IOPUMYHUX CKJIaJiB TMOpYLIeHb MUTHUX MPaBU/I 3aCBiJuye, LI0 3aKOHOZaBeL|b
JIeII0 3BY3WB 00’€KT TOCSTaHHS, OCKI/IbKYM TTOPYIIIeHHS MHUTHHX TPAaBU MOXKYTh
OyTH crpsiMOBaHi Ha TIOPYIIIeHHS BCTAHOBJ/IEHOTO TIOPSIAKY 3AiMCHEHHS MUTHUX
ripolieyp. AJjie TiepepaxyBaHHsS BCiX OO0’€KTiB TMOCSraHHA Y 3aKOHO/IaBUOMY
BU3HAUEHHI MOpPYIleHb MUTHUX TIPaBUWJI MOKe ¥ He JaTh Oa)kaHOTO pe3yrbTaTy,
OCKIJIbKA PO3BUTOK CYCHIJIbHUX BiJHOCUH MOXXE TPU3BECTH ¥ [0 BUHUKHEHHS
HOBUX 00’ €KTIiB OXOPOHU MUTHO-TIPaBOBMMH HOPMaMHU.

7. CycninbHa wkKidaueicmb abo cycninbHa Hebe3neuHicmb. Y  Teopii
aMiHICTPAaTHBHOIO MpaBa M [I0Ci TPUBAIOTh AUCKYCIi 3 MPUBOAY CHiBBiJHOIIEHHS
3a3HaueHUX TMOHATh. Tak, Hanpuksazg C.T. [oHUapykK, Taky O3HaKy MPOCTYIIKY
BU3HAuUa€ $IK AHMU2POMAocbKy cnpsimosaHicmb [43, 35], JI.B. KoBanb Hamonsirae
Ha CycninbHill HebeaneuHocmi npocmynkie, MiAKPeC/II00UM TIPU 1[bOMY, 1110 Kozekc
YKpaiHv mpo agMiHICTpaTHBHI TPaBOIOPYIIEHHS TPSAMO He Ha3uBa€ MPOCTYIIKU
"cycrinbHO Hebe3reuyHUME'', ajie i He 3aKpHBae IUISIX 70 1boro [67, 106].

[TuTaHHA IOZI0  CIIiBBiJHOIIIEHHA IIKIiJIMBOCTI Ta  Hebe3rmeyHOoCTi
aZMiHICTPATUBHOTO TIPOCTYNKY € AUCKYCIMHUM ILle i3 cepeguHA XX CTOMITTS.
AHaJii3 mokasye, 110 CydyaCHa yKpailHCbKa aJMiHICTPaTUBHO-TIpABOBa TeOpisi Ma€
TpU MoOmIAu woAo horo BupitieHHs. [lepumit norsig (JI1.B. KoBanb) mosnsrae B
TOMY, 1[0 TIOHSATTS ,CyCMiJibHa He0e3reka € 3arajJbHUM. XapaKTepUCTUKHU
3arajbHOTO a) CTymiHb i 0) KifbKicTb. CTyIiHb BHU3HAYAE€THCS TMMUTOMOIO Baroro
IIKOAY,  KiJIBKICTh -  TOBTOPHICTIO Ta  peluguBoM. [Ipyrud  morisij
(L.IL. TonocHiueHKO) TIO/SITa€E B TOMY, IO 3arajJibHUM € TIOHSTTS ,,IIKiJIUBICTh”.
3pocTaHHsi ab0 3HWKEHHsS TMTOMOI Bard IIKiZIMBOCTI YTBOPIOE BiAMOBiAHY
CTYTIiHB CycrinbHOI Hebe3mneku. Tpetiit nornsa (€.B. JofiH) mosiArae B TOMY, 1110
TIOHSATTS ,,CyCIi/ibHa HeOe3reka” € 3arajbHUM. XapaKTePUCTHUKU 3arajbHOTO Iie
a) Xapakrep, I0 Ma€ SKiCHUW 3MicT, i 0) CTyIiHb, I[0 Ma€ KiNbKiCHHM 3MICT.
3pocTaHHsl ab0 3HKEHHSI MUTOMOI Bard KibKiCHMX TIOKA3HUKIB, BiZITIOBiAHO 1O
TOKa3HUKIB [lia/leKTUKK, BIJIMBAE Ha SKiCHUM 3MicT, ToOTO Ha Xapakrtep [77, 172-

185].



[IpUXUIBHUKY OL[IHKU aJiMIHICTPaTUBHUX I1PaBOMNOPYLLEHb SIK SBULLA, L0 He
€ CyCTiZIbHO Hebe3MeuyHUMH, CTIMPArOThCS Ha TBEP/PKEeHHs TpPO Te, 1[0 3/I0UMHU —
1]e sIKiCHO 0cobO/MBUiA BUJI, TTPABOTIOPYIIIeHb, a iX MaTepiaibHa BIACTUBICTh MOJIATAE
y cycnisibHiM HeGesneuHocti. [Ipuuomy cycmisibHa HeGe3reka IfiIKOM TTOBHO
XapaKTepu3ye BUKJ/IFOYHO 3/I0YMHHU, TOMY [JISl iHILKUX [PaBOIOPYILLeHb LI 03HaKa He
000B’s13K0Ba [89, 114].

Ha nHamy aymky, ciij niJTpUMary MO3UL{iF0 HAayKOBLIIB, 11]0 10 KPUTepIiiB, 3a
AKUMU [liSHHS 0COOM [OIiIbHO BW3HABAaTU aZiMiHICTPaTWUBHUM TPOCTYIIKOM,
HeoOXiJHO BifHeCTH: a) HasIBHICTb y MAisiHHI CyCIi/ibHOI Hebe3reky Ta ii CTymiHb;
0) mopymieHHs [OiSHHIMH ocobu TybOmiuHMX iHTepeciB; B) BiACYTHiCTb B
repeBaXkHill OinbIIOCTI y MAisiHHI Takoi 03HAaKW, $K TIOPYIIeHHS (DaKTUUYHO
iCHyrOUMX [JOTOBipHUX 3000B’s13aHb.

He Bparourch [0 ZeTanbHOIO aHasli3y pi3HMX TOYOK 30Dy, 3a3HaYuMOo, L0
[ BU3HAUeHHS 11i€l 03HAKU MOpYIlIeHh MUTHUX TIPaBU Oifblile MiX0AUTb TepMiH
"wkioaueicmb" AN CYCHiIBHUX BiJHOCHH, $IKi 3HAXOAATBCS TIiJi OXOPOHOIO
MUTHOTO 3aKOHOJaBCTBa, TOMY TIPOCTYIIKM 3aBJalOTh abo CTBOPIOIOTH 3arposy
3arof[iTHHS TIeBHOT MKOM 006'€éKTaM ajMiHiCTpPaTUBHO-TIPAaBOBOI OXOPOHU. [10 TOTO
K TIPO CYCIIVIBHY LIKIiAJIMBICTh TOPYLLIEeHb MUTHUX TIPaBUJI CBIUMTh TAaKOX Te, 1[0
rpu Bu3HaueHHi (popMm BuHM B cTarTsax 10 ta 11 KnAll Ykpainu leTscs He Ipo
AHTUTPOMA/ICHKY CITPSIMOBAHICTD [IisSIHHS, He TIPO HOTo CyCIiibHy Hebe3rneuHicTh, a
TIPO LIKIJIUBI HACTIJKU.

[Tpote, ogHUX HOPMAaTUBHUX Ta (PaKTUUHUX TiZICTaB [Jjisl TOTO, 11[00 BUHUK/IN
TIPaBOBiTHOCMHM Bi/NIOBiZA/IbHOCTI HEAOCTaTHbO, TOMY III0 HeOOXifgHi Ife
TMpaBoBi IMi/CTaBY, AKMMM € KOHKPETHi opuivuHi (pakTh. IX yMOBHO MOXHa
PO3MOAIMUTA Ha [Ba BUAU. [lepiiiM TakUM HOPUAUUYHKM (DAaKTOM € HasiBHICTb B
Jisix 0cobu ckiaAy MopyilieHb MUTHUX TpaBuil. [1o Apyroro BUAY HajieaTb (QakTu
peani3anjii afMiHICTPaTUBHUX Ta MUTHO-TIPaBOBUX HOPM.

ITepexin BiJ MOHATTA ,,aMiHiCTPAaTMBHHUH AeiKT” abo ,,agMiHiCTpaTUBHE
TIPABOMOPYILEHHSI” [0 TIOHSTTS ,,JOPUJUUYHUN CKIaf Aeikry” abo ,,;opUAdYHUM

CKJ1a[ aAMiHiCTpaTI/IBHOFO IMpaBOIIOPYIIIEHHSA — 1I€ He 3BUYaliHa 3MiHa ITIOHATB, 4d



riepexiJ| Bij oxHiel Mofeni abcTparyBaHHs [0 iHINOI, KOJIM He TIPOCTO (DOPMYIOThCS
TOHSATTS LIUIICHOTO MPABOBOTO SBUIIA, @ LUISIXOM aHasi3y BUOKPEMJIFOKTLCS MOro

ifleanbHi CTPYKTYPHI CK/1azoBi (enemeHTH) [89, 117].

3.3. FOpuduuHutil cK/1a0 nopyuieHb MUMHUX Npasui

SIKI0 TIOHATTA TMOpYIIeHHSI MWTHUX TIpaBW/ OQIl[iiHO BU3HAYeHO B
MUTHOMY 3aKOHO/]aBCTBi YKpaiHH, TO BU3HAUeHHSI Or0 FOPUAMYHOTO CK/IaJly iCHY€
nvitie B Teopii mpaBa. Li ABa MOHATTA 6/M3bKi 3a CBOIM 3MiCTOM, ajie He TOTOXHi.
TepmiH "npasonopyuieHHs" MicTUTh y cobi SIK eleMeHTH CK/afy, TakK i 03HaKH, SIKi
He MarOTb 3HaueHHs [/l BUPILIeHHS MUTaHHS TIPO MOKJIMBICTH TPUTITHEHHS [0
IOpUIAYHOI BifnoBiganbHOCTI. CKilaz >Ke MpaBOIOPYLLEeHHS 3aBXAU KOHKDETHUH i
CTAaHOBUTb  CYKYIHICTb TOJIOBHUX, BH3Haua/JbHMUX O3HaK, SKi  BUJi/IeH]
3aKOHO/IaBIIEM sIK THMTIOBi, HeoOXi/Hi i, B TOW ke Yac, AOCTaTHi /i1 TIPUTATHEHHS
J10 TOPUAMYHOI BifimoBimanbHOCTI. BigcyTHicTh X0ua 6 OfHOTO 3 e/IeMeHTIB CKIaay
BUKJ/IFOUA€E IIpaBOBY BiANOBifanbHICTb. KpiM TOro, CK/az MpaBOIOPYIUEHHS K
HOr0 HOpUANYHA XapaKTePUCTHMKA MICTUTh OMUC KOHKPETHUX BHUJIB TPOCTYTIKIB.
Tomy agMiHicTpaTUBHe TPABOMOPYIIEHHSI — 1le KOHKpeTHe AisiHHA (dakT, sBullle,
mofisi), 1[0 BiAOysmocs (Mano Miclle) y peanbHiM [JificHOCTi, a CK/aj
a/IMiHiCTpaTUBHOTO TPaBOTIOPYIleHHsT — 1le abCTpakTHWM omuc AistHHS (TOAil,
dakry, sBuiiia). Takuii onuc siBsie coboro (ikcailito B 3aKOHI HalOiNbIll TUTIOBUX,
1[0 yYacTillle 3a BCe 3yCTPivaroThCsl, XapakKTepHUX O3HAaK MpocTymnkKy. Lle orwc mje
He 3pobreHoro, a TiMbKY repedauyBaHOro abo MOKIMBOTO [istHHS [76, 252].

B ropuauuHiil jiTeparypi € pi3HOMaHITHI BW3HAY€HHSI MOHSATTA ,,CKaaj’
100 aJMIiHICTPAaTUBHOIO MPOCTYIIKY. [leTa/ibHUM aHali3 CBiJUUTh: L€ CHUCTeMa
O3HaK, gKa 3akpirvieHa y HOpMax aJMiHICTPaTUBHOTO TIpaBa 1 XapaKTepu3ye MeBHY
NoBeliHKy cy0’eKTa $IK [emiKT, 3a sKuil T1epefbaueHO aAMiHiCTpaTUBHY
BiAnoBiganbHiCTh. OHOYACHO CJ1iJ] 3a3HAYMTH, IJ0 OCHOBHA yBara NpUZiIsS€TbCS
TPaBOBOMY acCIeKTy CKJaJly aJMiHiCTPaTUBHOIO [eJiKTy. Pa3oM 3 THUM CKJaj

aZIMiHICTPaTUBHOTO JeiKTy — Il TIepll 3a BCe JIOriyHa (popMa MOHSATTS, MOTro



IOpUIMYHA KOHCTPYKIJisi, 3@ ZIOTIOMOTOI0 SIKOi CTBOPIOETHCS abCTparoBaHe MOHSATTS
3 eJIeMeHTaMH, 1[0 XapaKTepH3yIOTh MOro 00’ €KTUBHI Ta Cy0’€KTHBHI BIaCTHUBOCTI.
JloriuHe 3aBXAU TepeAye IPaBOBOMY 1 € I10YaTKOBUM ITYHKTOM 3MiCTOBHOIO
aHaJIi3y rnpaBoBoro sisuia [89, 117].

FOpuanyHi CK/lafii KOHKPETHHX TMPOCTYIIKIB MalOThb CBOI 0COO/MBI O3HaKW,
O[JHAK Cepe[] OCTaHHIX € TaKi, sIKi B/IaCTUBI KOXKHOMY 3 HUX. B ropuanuHii Hayii i
O3HAKW TPAJMIIIMHO O00'€IHYIOTh Y UOTHPH TPYIU: O3HAKH, SIKi XapaKTepH3yHOTh
00'€KT MPOCTYTIKY, 06'€KTUBHY CTOPOHY, CY0'€KT MPOCTYTIKY Ta Cy6'€KTUBHY CTODOHY.
Buxofsium 3 1BOro, CK1a0 NOpyweHb MUMHUX Npaeu/n MOXHA BHU3HAUWTH SIK
CYKYTIHICTb BCTAaHOBJIEHMX 3aKOHOM OO0'€KTMBHMX i Cy0'€KTMBHMX O3HaK, 3a
HasiBHOCTI SIKUX [isIHHSI BU3HAETHCS TTOPYLLIEHHIM MUTHHUX TIPaBUJL.

AamiHiCTpaTUBHUM TIPOCTYTIOK HEMOYK/IMBUM, TIepIll 3a Bce 0e3 HasBHOCTI
o0'ekta mocsraHHs. B agmiHicTpaTMBHO-TIpaBOBil JiiTepaTypi ¥ A0Ci TpPUBaIOThH
JUCKycil 3 TIpuBOJy BH3HaueHHS 00’ekta mpaBoropyileHHs. OfHa Trpyra
HayKOBI[iB BBaKa€, 10 00’ €KT 1ie Te, Ha II[0 37iMCHIOETLCS MOCSITaHHs, iHIla Tpyma
CTBEPIKY€, 10 L[e CYCHJIbHI BiJHOCUHHU, SIKI OXOPOHSKOTHLCA aAMIHICTPaTUBHO-
TPaBOBUMM HOPMAaMHU B TEBHIM raiy3i Jep>KaBHOTO yIPaB/IiHHS.

SIKITI0 3BEpHYTUCH /10 €TUMOJIOTII c/ioBa "06'ekm", TO 3'ICYE€THCS, 1[0 TTi HUM
HeoOXiTHO po3yMiTH Bce, 110 iCHYE T103a Hac i He3a/IeXKHO Bij| HaIIol CBiOMOCTi —
sIBULL[A, TIPeIMETH, Ha sIKi CTIPSIMOBAHO KOHKPETHY Ais/ibHiCTh [113, 25].

O6'ekmom aMiHICTPaTUBHOTO TPOCTYNKY € CYCIiJbHI BifAHOCHMHU, TOOTO
Bi/IHOCUHHU, SIKi CKJ/Ia[Ial0ThCS B Pi3HUX Tayy3siX AisU/IbHOCTI Jitofier. 3aiexKHo Bif
CTYTIeHsI y3arajbHeHHs, piBHS abCTpaKTHOCTI HeOoOXiHO pO3pi3HATH 3araJabHUM,
pomoBui, Oe3mocepeaHiii ob'ektu [29, 22]. Taka TphoxuieHHa Kiaacudikarlis

00'€KTiB  TIpPAaBOIIOPYIIIEHHS Mo  BepTUKasmi" Oyma  3ampoIloHOBaHa
B./l. Menbiiarinum i Bu3HaHa 6isibliricTio ropuctiB. Ha Hili 6a3yeThcst BCsi cucTema
Oco06/Boi  YaCTMHM aMiHICTPaTMBHOTO Ta KpPHUMiHAJbHOTO 3aKOHO/ABCTBA.
TproxctynieHeBomy nofiny (OcobmvBa yactuHa — TMaBa Oco6/MBOI YaCTUHU —
CKJ1az KOHKPETHOTO aMIHICTPaTUBHOIO MPOCTYTIKY) BigroBigae i

TPbOXCTYTIEHEBUI TOAi/T 00'€eKTa aAMiHICTpaTHBHO-TIPABOBOI OXOPOHM (3arajbHUM



06'ekT — pozioBuii 06'ekT — Gesnocepenniii 06'ekr). Ii cyTHicTh monsrae B
MOCTYIOBIA  KOHKpeTH3allii  CyCHiJIbHUX  BiJHOCMH, 1[0  OXOPOHSIOTHCS
aZMiHICTpaTUBHUM  3aKOHOJABCTBOM, 3a [PUHLMIIOM BijJ 3arajlbHOro [0
KOHKPETHOTO, IIJITXOM BU3HAUeHHS CTIOYaTKy POZ0BOTO, a MOoTiM Oe3rocepejHbOro
o0'exta. Taka >k cTpyKTypa 00’ €KTy XapakTepHa ¥ /i/isl TopyllieHb MUTHUX MpaBul,
X0ua CTpyKTypa MwurtHoro kogekcy W BigpisHsieTbcst Bif, KYAlly, ane cxema
BH3HaUeHHsI 00’ €KTa 3a/MIIAETHCS aHA/IOTiYHORO.

SIkio 3aeanbHull 06'ekm afMiHICTPAaTUBHOIO TIPOCTYTKY BU3HAUYAETHCS SIK
CYKYIIHICTb CYCHIJIbHUX BiJHOCMH, $IKi OXOPOHSKOTBCS HOPMaMH MMTHOIO
3aKOHO/IABCTBA, Ha KBasi(ikallito TMpOCTYyNKy He BIUIMBa€E, TO POJOBUM Ta
Ge3rocepesiHili 00'€KTU € TUMU ejleMeHTaMU, Bifl UiTKOTO ¥ TOBHOTO BU3HaueHHs
SKUX 3a/Ie)KUTh TOYHE BCTAaHOB/EHHS O3HAaK KOHKPETHOIO IIPaBONOpYIIEeHHH,
00yMoOBJ/ieHHs1 ¥oro micisi B MUTHOMY KozleKci YKpaiHu. BcTaHOB/IeHHsI poioBOTO
Ta Oe3rnocepeHbOr0 00'€EKTa Ma€ TaKOXK BaXkK/IMBe 3HAueHHsS /s 3'ACyBaHHS
XapaKTepy i CTyreHsl IIKi[JIMBOCTI TOCSTaHHsS, HWOro TIpaBWIbHOI KBasidikaiiii,
BifIMeXXyBaHHSI BiJ| iHIIWX MPOTUIIpaBHUX JAik. Ha Hally AymKy, TiJl 3aeajabHum
00°’eKmoM TIOPYIlIeHb MUTHHX TIPABHJI CJIiJ] PO3YMITH CyCHi/IbHI BifHOCHHH B cepi
MUTHOI Jis/IbHOCTI, IKi OXOPOHSAKOTHCSI HOPMaMU MUTHOTO 3aKOHOZ,aBCTBa.

Pooosuti 06°ekm — 11e TPYIIA TOTOXKHUX, OAHOPIAHUX CYCITiTbHUX BiJHOCHH,
fKi B CyKYITHOCTi CK/aZlal0Th 3arajbHUN Cy0’€KT, OXOPOHSIFOTHCS KOMIIEKCOM
MUTHO-TIPaBOBUX HOPM.

B 3a5e>kHOCTi Bifi pofioBoro 06’ €KTy HOPUWYHI CK/Iaid TIOPYIIeHHS MUTHUX
TIPaBUJI MOXKHA MOJUIUTH Ha 4 OCHOBHI I'PYIIN:

1) Ti, 1[0 MOCSTalOTh Ha MOPSAIOK 3/iICHEHHSI MUTHOTO KOHTPO/tO (CT.329,
333);

2) Ti, 1110 TIOCSATAOTh Ha MOPSI0K 3/iKCHEeHHs MUTHOTO oopmiieHHs (cT.340,
344);

3) Ti, L]0 MOCArarOTh Ha IMOPSAOK IepeMillleHHsI TOBapiB Ta TPaHCIIOPTHUX

3axopiB (cT.345, 351, 352);



4) Ti, 110 TOCATAalOTb HA TMOPSAAOK CIJlaTU MWUTA Ta MMTHHUX IIJIaTeXiB
3[liiCHEHHSI MUTHOTO KOHTpPOJItO (CT.354, 355).

B [esiKux BUTIaZIKaX OfHKUM 3 Pi3HOBH/IIB POJJOBOTO € BHUJOBUM 00’€KT, TOOTO
CaMOCTiMHa Tpyma CYCMUJIbHUX BiJHOCWH, 3arajJibHUX MJisg psfy TPOCTYTKIB.
OpHak, Ha Hallly AYMKY, BUIOBUM 00’€KT TOpYIlleHh MUTHHX TIpaBU He MOXKe
CYTTEBO BIUIMBAaTM Ha KBasi(ikallito, OCKiTbKM MUTHUM KOJEKC BHU3HAUMB IX
HEBEeJIUKY KiJIbKICTb, 8 TOMY He Ma€ CeHCy [/Isl MOr0 BUOKPeMJIeHHS.

Be3nocepeoHili 06'ekm — 11e KOHKPeTHi CYyCIiJIbHi Bi/IHOCHHH, TOCTaBJIeHi
Tl OXOPOHY 3aKOHY, SKUM CIIPUUYMHSETHCS LIKOZA TEeBHUM I1PaBOIOPYLLEHHSIM.
AJle TIOCSTaHHS Ha CYCHiJIbHI BiJHOCMHM MOXXe 3AiMCHIOBATUCS ILJISIXOM
TPOTUIIPABHOIO BIUVIMBY Ha [peAMeTH, $SIKI MarwTb CYTTEBe 3HAYEHHS [Jis
BU3HAUEHHsI XapakKTepy TIPOCTYIIKY, /[Jid TpaBWIbHOI HOro Keamidikaiii i
BKa3yIOThCSI B 3aKOHi sSIK 0OOB’s3KOBa CTOpPOHA CK/aJy TpaBOIOPYIIIeHHS
(HarpuK/a/], HasiBHICTh TOBApiB, TPAHCIIOPTHUX 3ac00iB, KOHTpa(aKTHUX TOBApiB
Toi1[0). I1i cycri/ibHi BifHOCHHK MarOTh CBOI 0COOMMBOCTI i 0OyMOB/IEHI THM, 110 B
MUTHOMY 3aKOHOZABCTBI iX He Bu3HaueHO. [y 3'sicyBaHHs OifbLIOCTI 3 HUX
HeOoOXiTHWM peTeNnbHUN IOPHUAWYHUKA aHasli3 KOHKPeTHHX HOPM, a IOJI0XKEeHHS
JedKUX 3 HUX BiJCUIAIOTH A0 IHIIMX HOPM. OCTaHHI B CBOXO Yepry CTaHOBJIATH
pO3ranyKeHy CHUCTeMYy TPaBOBUX MPUITUCIB, KOJKEH 3 SIKUX, TP MOT0 MOPYIIEeHH,
Mae€ CBil FOpUUUHMM CK/af i 6e3rocepeHiii 00'eKT.

[TepeBaykHa Oi/MBIIICTL MOpPYIIEHb MHWTHUX T[PaBW/I MOXKEe 3arlofitoBaTU
KOy He OHOMY, a KiJlbKOM 0O0'ekTaM. Y I[bOMYy BWITAAKy OAWH 3 00'eKTiB
BU3HAUAETbCSA TOJIOBHUM, IHIII — JoAaTKOBUMU. Haripukiiaz, fKILO TO/TOBHUM
6e3nocepeiHiM 06'€EKTOM TIOPYIIIeHHSI MUTHUX TpaBwJl, repenbadyeHoro ct.352 MK
Ykpaiuu ([ii, crpsiMoBaHI Ha TepeMillleHHs TOBapiB Yepe3 MUTHUM KOP/IOH
YKpaiHu 3 TIPUXOBYBaHHSIM BiJl MUTHOTO KOHTPOJIIO), € Bi[HOCUHM I110/I0 TIOPSIAKY
TepeMill[eHHsI TOBapiB, TO [OJAaTKOBUM Oe3rocepefHiM 00'€KTOM BHCTYTAIOTh
CyCHi/IbHI BiTHOCWHM, TOB’S3aHi 3 TMOPYLIEHHSIM MOPSAKY 34IMCHEHHS MUTHOTO
KOHTPO/JIIO Ta MHUTHOTO O(GOpPM/IeHHS. Y [1aHOMY BUMAZAKy /[JOAATKOBUM

Ge3rnocepesHiii 00'€KT, Ha BiMiHY BiJ] TOJIOBHOTO, He HA/IEXKUTh [0 CTPYKTYPH L[UX



BiJHOCMH, XO4Ya HEpO3pWBHO 3 HWMM MOB'si3aHuM. [Ipy 1LBOMYy T0/IOBHUM
6e3mocepeHiM 00'€EKTOM BHUCTYTIAIOTh Ti CYCITiJIbHI BiTHOCHHU, 5IKi 3aKOHO/aBelLlb
TIOCTaBUB MiJj OXOPOHY KOHKPETHUX MUTHO-TIPABOBHMX HOPM B MepIIy 4Yepry i fiki
GisbIme, HiX iHIIT 00'€KTH, BU3HAUAOTh XapaKTep IIKiA/IMBOCTi POCTYTIKY.

B Teopii npaBa mij npeomMemom aAMiHiCTPaTUBHOTO MPOCTYIIKY TPUUHSITO
BBa)KaTy pedi, npejMeTHd MarepialbHOrO CBITY, pOL, L{iHHI Marnepy, 3 IPUBOAY
SAKUX BWHMKAIOThb CyCHinbHI BiHOCMHHM. ToOTO TipeaiMeT IPOCTYIIKY HeoOXigHO
pO3IVIsiZIaTH SIK CKJ/IaZioBy UaCTUHY Horo 06'eKTa.

IIpeOmem MpOCTYIIKY, SKIJO MOro Ha3BaHO B KOHKpeTHWX HopMmax MK
YKpaiHy, BHCTyIla€ OOOB'I3KOBOIO O03HAKOIO HOro o6'eKTa, BifICYTHICTb SIKOT
CBiJUUTB TIPO BiICYTHICTb FOPUAUUYHOIO CKJIaAy MPOCTYIIKY.

O6'ekmueHa cmopoHa nNOpyweHHs MUMHUX npasun — 1je CYKYIHICTb
30BHIILIHIX O03HaK TMPOCTYIKY, $KI BU3HAUalOThb AakKT 30BHILIHBOI ITOBeJIHKU
npaBoropymiHuKa. OO0'eKTWBHa CTOpOHA [la€ XapaKTePUCTHKY CYCIHibHOI
LIKIZJIMBOCTI TIPOCTYIIKY, KWOrO CIPSIMOBAHOCTiI, BOHA MICTUTh Psiji O3HAaK, SKi
TIPUMHSATO TMOZIMSTU Ha TOMOBHI Ta (akKyabTaThBHI. 10 TOJIOBHUX HaIeXUTh
TIPOTHUIIPaBHE JisTHHS JBOX BUJIiB — [lisl Ta Oe3/is/TbHiCTb.

ITist — 11e TIPOTUITPaBHA, aKTHBHA, CBiZiloMa i Bo/IbOBa TOBe/IiHKa 0CO0H, sKa
3aBZla€ ab0 MOyKe CTBOPUTH peasbHy MOKIMBICTH 3aBaHHS IKOAU 00’€KTY, IT[0
OXOPOHSIETBCI HOPMaMM MUWTHOIO  3aKOHOZAABCTBA. bBijbLIICTE MNPOCTYIIKIB
BUMHSIETbCS IIJIIXOM MPOTUIIPaBHUX i, TMpO 1[0 CBiA4aTh AWCIIO3ULIil
BiANMOBiAHMX cTarTed. Harmpukian, Ail, cOopsmMoBaHi Ha MepeMillleHHs TOBapiB,
TPAHCIIOPTHUX 3aco0iB uepe3 MUTHUM KODJIOH YKpaiHU 1103a MUTHUM KOHTPOJIEM
(ct.351 MK ¥YkpaiHnu), nopy1ieHHs] peXXUMY 30HU MUTHOTO KOHTPOJItO (cT.329 MK)
repe0aua€ BUMHEHHS TIPOTHUITPABHUX [ill Y BUIVISAZAL TepPeMiIlleHHs uepe3 Mexi
30HM MHUTHOTO KOHTPOJIIO i B MeyKax Ifi€l 30HM TOBapiB, TPAHCIIOPTHUX 3aco0iB,
T'POMa/IsTH, Y TOMY UMCJIi TI0CaZIoBUX OCiO opraHiB /Jep>kKaBHOI Biaau (KpiM MUTHHX
OpraHiB), SIKi He MEpPeTUHAITh MUTHUM KODAOH YKpaiHW, a TaKo)K MPOBEJIeHHS B

30Hi MUTHOTO KOHTPOJIIO TOCIIO/JapChKUX poOiT 6e3 103BO/Ty MUTHOTO OpraHy abo



BUMHEHHS IHIIUX [Ii, SKUMU MOPYIIY€ETbCSI BCTAHOBJIEHUU 3aKOHO/JABCTBOM PEXXUM
30HU MUTHOT'O KOHTPOJIIO.

HInsxom 6e3misinbHOCTI, TOOTO HEBUKOHAaHHSIM abo He3acTOCyBaHHSM
0co00r0 CBOIX TpaB Ta 00OOB’sI3KiB, fIKi BOHA IMOBMHHA 3/ilICHIOBAaTH 3a POJOM
JisinbHOCTi. Hampukniag, Komd BifiOyBa€TbCsi HeMOAAHHS MUTHOMY OpraHy
JOKYMEHTIiB, HeoOXifHUX M5 37iliCHeHHSI MUTHOTO KOHTDOJIIO, He/leK/apyBaHHs
TOBAapiB TOLLIO.

YacTrHa MPOCTYIKIiB BUMHSETHCA Y (hOpMi TTacCMBHOI Oe3isyIbHOCTI — Ko/n
ocoba, yis Toro 1106 He JOMyCTUTU TIPOTUIPABHOI MOBeiHKH, TIOBUHHA BUMHUTU
TIO3UTUBHI ZIi1, ajie BOHa 3 SKMXOCh TIPUUMH 1je He pooutb. HeobxigHuMy ymoBaMu
Ge3pisibHOCTI € OOOB'SA3KOBICTH i MOXIMBICTE 0COOM [JisiTU B KOHKPETHIM
00CTaHOBIIj.

Bci iHmi o3Haku € (akynsratTuBHMMUA. Ha BigMiHy BiJi TOJIOBHUX BOHM
BPaxOBYKOThCS MPHU KBasiQikallii BUNHEHOrO JIMILIE Yy BUMAAKaX, KOMM iX TpSMO
repei0aueHo AUCTIO3UI[i€I0 CTaTTi MUTHOTO KOZIeKCy YKpaiHH, a IX BiZICYTHiCTb He
3aBXX/IU BUKJIFOUA€E HasIBHICTb CK/IaAy MPOCTYIIKY. /o TaKUX 03HaK MOXKHA BIJHECTH
LIKIZ/IMBI HACTIAKUA [isTHHS; IPUUUHHUAN 3B'SI30K MK MPOTUINPABHUM [isTHHSIM Ta
HaCJTiJKaMH; 4ac; Miclle; yMOBU; CITIOCOOM Ta 3Haps/s BUMHEHHS MPOCTYTIKY.

Tak, wKigmMBi HacmiAKKM i TPUUMHHUN 3B’A30K OOOB’SI3KOBi J/iMille B
MarepianbHUX CK/aafaX. [t Oi/IbIIOCTI TOpyIlleHb MUTHUX TIPaBHII, 11i O3HAaKU He €
xapakTepHUMHU. ToOTO OinblIiCTh CKAaAiB € (OpMaTbHUMU, B SKUX MPOCTYIIKOM
BU3HAETHCS CaMe BUMHEHHS MPOTUMNpaBHUX Aii. [IpyuurHHMIA 3B’S130K y OisbIiocTi
BUMA/IKIB TIPOXOAUTH Yepe3 CBIiJOMICTb JIQ[eH, BU3HAIOUM MPU 1L[bOMY MOTHBHU iX
TOBe/liHKY, CIIPSMOBAHI Ha [OCSITHEHHS TeBHOI MeTH. BUIBLICTh e TOpyLleHb
MUTHUX T[IpaBWI XapaKTepu3yeTbCA HeAoAepKaHHAM PI3HOMaHITHUX IIpaBUl
TIepeMill[eHHs] TOBapiB Ta TPAHCIIOPTHUX 3aco0iB, B TiepeBaXkKHiIM OinbIIOCTi 1ux
TIPOTUINPABHUX [JisIHb NPUCYTHIN CK/aJ MPaBONOPYLIEHHS He3a/eXXHO BiJj HaCTaHHS
IKiZyIMBUX HaciakiB. Lle Tak 3BaHi hopMasibHi CK/1a/id TIPaBOMOPYIEeHb.

71 nesikux MPOCTYTKIiB 0OOB'SI3KOBOKO O3HAKOIO € TakKa O3HAaKa, SIK Micye

BUMHEeHHsI TpOCTyrnKy (He3ynuHeHHSI TpaHCMOPTHOTO 3aco0y B 30HI MUTHOTO



KOHTPO/0 (cT.329), [lopylueHHs1 TOPSIAKY MNPOXOJKEHHSI MUTHOTO KOHTDOJIFO B
30Hax (KOpMAOpax) CHPOLLIEHOr0 MUTHOrO KOHTpPO/to (cT.339 Tomio.) Jns iHmmx
TIPOCTYIIKIB LIl O3HaKa NpM KBasti(ikallil Bijirpae JOLaTKOBY POJib.

HacTtanHs TmieBHUX OOCTaBWH, $IKi TIOPO/PKYIOTh BUHUKHEHHsSI TIpaB Ta
000B’s13KiB, HeOOXiZJHO Ha3WBaTH YMOBAMU CKOEHHS TIOpYIlleHb MUTHUX TIpaBUJI.
3a3HaueHa KOHCTPYKTMBHAa O3Haka 00’€KTHBHOI CTOPOHM XapaKTepHa JIWIIe IS
JlesIKUX CKJIaZiB TIOpylleHb MUTHUX mNpaBui. Harpuknaz, ct. 346. IlopyuieHHs
nopsiiKy 306epiraHHs TOBapiB Ha MUTHMX JILIeH3IMHUX CKaflaXx Ta 3[iliCHeHHS
orepailii i3 UMM TOBapaMH Tiepeg0auva€e BiAIOBiZAMBbHICTE BIAaCHWMKA MHTHOTO
mineHsiHoro ckmagy, TobTo Ty, ocoly sKa oOTpuMasna /03Binl Ha Lied BHJ
JiSZIBHOCTI, 3a MOPYLLIeHHSI BCTAHOB/IEHOTO 3aKOHOJAaBCTBOM TOPSIAKY PO3MIilLleHHS
TOBApiB Ha MWTHHMX JII[eH3IMHMX CKIajax /aas 30epiraHHs, HeJOTpUMaHHS
BCTaHOB/MeHMX MuTHuM Kozjekcom CTpOKiB, yMOB i TiopsfKy 36epiraHHs
3a3HaueHUX TOBapiB, a TaK CaMO TMPOBeJeHHs Orepaliii 3 ToBapamu, II0
30epiraloTbCsl Ha MHUTHHUX JiIeH3iMHUX CKajgax, 0e3 [103BO/ly MUTHOTO OpraHy.
OTpuMaHHs [103BOJTy (/iljeH3il) i € yMOBOK MNPUTSTHEHHSI BJIaCHUKA CKJaJy [0
Bi/ITIOBIJa/IHOCTI.

ITix cnocobom HeoOXigHO pPO3yMiTH TPHHOMH, 3ac00U, sKi BUKOPHCTOBYE
TIPABOTIOPYIIIHUK TIPU  BUMHEHHI TIpoTWripaBHOro [isiHHS. CriociO BuMHEHHs
TIOPYIIIeHHSI MUTHUX TIpaBWI SIB/Is€E 00010 popMy TIPOSIBY MPOTHIPaBHOI il uu
6e3aisinbHOCTI. KokHe 3 mpaBOMoOpyIlleHb BUMHSIETHCSI TUM UM iHIIIMM CIOCOOO0M.
Haripukiaz, 00’€KTWBHA CTOpPOHA TIEPEITKOAKaHHSI T0CafoBiii 0cobi MHTHOTO
opraHy B JOCTYIli [0 TOBapiB, TPaHCIIOPTHUX 3aco0iB i J0KymeHTIB (cT.342)
T0JISITa€ B TIePeIIKO/KaHHS M0CaIoBik 0co0i MUTHOTO OpraHy Tifi yac 37iliCHeHHsI
HEI0 MHUTHOTO KOHTpPO/IIO abo TIpOBaj/pkeHHsI B CrpaBax IPo KOHTpabaHAy Ta
TOpPYIIIeHHs] MWTHUX TpPaBWI Yy [AOCTYIi [0 TOBapiB, TPaHCIIOPTHUX 3acobiB i
JOKYMEHTIB, a TAaKO>K Herpe/l'ssB/IeHHSI B YCTaHOB/IEHUM 3aKOHO/IaBCTBOM CTPOK 0e3
TIOBa)KHUX IMPUYMH TaKUX TOBApiB, TPAaHCTIOPTHUX 3aCcO0iB i JOKyMeHTiB 1M0CafioBiii

ocobi MWTHOTO OpraHy uM IIpU3HaueHOMYy Helo eKcrepTy abo creriasicry.



[TepemkomKaHHsA II0CAZIOBili  0co0i MHTHOrO OpraHy TIpU I[BOMY MOXKe
3MiMCHIOBATHCS OyIb-SIKMM CITIOCOOOM.

OpHak, [JesKi CK/JIaAd XapakKTepu3ylTbCs Croco0amu, TIepesiik —SKHX
BU3HAUYAETbCS AUCTIo3nLliero crarti. Hanpukiaz, ¢1.336. HenpaBoMmipHi orepatiii 3
TOBapaMU, TPaHCTIOPTHUMH 3aco0aMu, 1110 TepeOyBatoTh ITiji MUTHUM KOHTDPOJIEM,
3MiHa iX CTaHy, KODUCTyYBaHHS Ta PO3IOPsKeHHsI HUMH, Tiepej0ayae TPU Criocoou
BUMHEHHS TPaBOIOPYILLEHHS, MepeiiK SKUX € BUYepITHUM, a caMme: 3MiHa iX CTaHy,
KODUCTYBaHHSI Ta PO3MOpsi[)KeHHsT HUMU. CKO€EHHSI TIPAaBOMOPYILUEHHS iHIIUM
crrocobOM  3acBiuye BiJCYTHICTH B 1LIbOMY IIepefiKy crocoly, a BigTak i
00’ €KTUBHOI CTOPOHM Ta CK/aAy TMOPYIIeHHS MUTHHX IPaBW/I B LIJIOMY 3a I[i€l0
CTarTero.

Po3misatoun 03HaKu 006’€KTUBHOI CTOpPOHW mMpocCTynKy, [1.M. Baxpax,
30KpeMa, 3a3Haua€, 1110 CrociO BUMHEHHSI MPOCTYNKY BK/IOYae B cebe MOPS/IOK,
MeTO/l, MOC/Ii/IOBHICTh [ikd, NPUMOMHU, SIKi 3aCTOCOBYIOTHCSI TPABOIOPYILIHUKOM.
Crioci6 — koHkpeTHa ¢dopma fii, #ioro BapiaHT. [lii Ta crioci6 Woro BUMHEHHS
CIiBBITHOCATHCS 5K pif Ta BUj [21, 54].

3Hapsi00siMu  BUMHEHHsI TIPOCTYMKIiB JOCUTb 4YaCTO BHUCTYMAlOTh pi3Hi
TipeJMeTH, pedi, IPUCTPOI, 3a OTIOMOT0I0 SIKUX TIOPYILLIeHHSI MATHUX TIpaBU/I 0y/io
BUMHEHO abo0 $Ki BUKODHUCTOBYBA/IMCH [/ TIOJIETIIIEHHS MOTO BUWMHEHHS
(TpaHCTIOPTHI 3acobu, 3aco0u TiepeBe3eHHs] TOBapiB, 0COOUCTI peui, yTIsspu Ajis
MY3UYHUX iHCTPYMeHTIB Tol[0). Hanpuknag, aucnosuiisi ct.335. [IpruantoBaHHS
70 CyZieH, 1[0 repeOyBarOTh TTiJi MUTHUM KOHTpOJIEM Iiepefdavae, 1[0 3HapsAAsaM
TIPABOTIOPYIIIEHHS MOK€ BHCTyINaTH cygHa abo iHImn ruiaBydi  3aco0m.
[IpuyanroBaHHA [0 CyJHA 3a JOIMOMOIOI0 IHILOrO 3HAPSAAsA 3aCBiAUy€e BiJCYTHICTb
CK/IaJly TIPOCTYNKy 3a CT.335, B TOM K€ YaC He BHUK/IKOUYAE MOK/IUBOCTI
TIPUTSATHEHHS [0 BIiAMNOBIAA/TBHOCTI TPaBOIOpPYILIHUKA 3a CT.329 IlopyieHHs
peXXMMY 30HA MUTHOI'O KOHTPOJIIO.

Ha BigMinHy Bif KpuMiHa/nbHOrO KofeKCy YKpaiHM, B aJMiHiCTPaTUBHOMY Ta
MUTHOMY 3aKOHOZABCTBI HIUOrO He CKa3aHO BiIHOCHO 3aMaxy Ha TOpPYLLEeHHS

MHWTHHUX TIpaBWJI, IIPO npucomyedHHs 00 HbOT'O, a TAKOX 11040 Cnieyblacmi Y HbOMY.



Ak 3a3Hauae /I.H. baxpax, “... He3akiHUeHe MPaBOIIOPYILIEeHHS He KapaeTbCs, SKIL[O
3aKOoH MpsIMO He BCTAHOBJIIOE Bi/INOBIJabHOCTI 3a HbOro”’[21, 54].

SIK CBiUMTH NpaKTUKa, TPAaIUISIOTbCA BUMAAKH, KOIW aJMiHICTpPaTUBHIN
Bi/ITIOBiIa/TbHOCTI Mi//IITal0Th BUHHI 0C00U y»Ke Ha CcTafii 3amMaxy (Harpuk/iazi, fil,
CTIpSIMOBaHiI Ha TepeMillleHHs] TOBapiB, TPAHCIOPTHUX 3acobiB uepe3 MUTHUM
KOp/IOH YKpaiH{ 11032 MUTHUM KOHTpOJIeM, TOOTO iX repemilieHHsT yepe3 MUTHHUM
KOp/IOH YKpalH{ Mo03a Micl|eM pO3TalllyBaHHSI MUTHOTO opraHy). Knacumunum
TIPUK/IAZIoM, KOMM 0COOU TIPUTSATYIOTHCSA [0 BiJTIOBiJanmbHOCTI came Ha CTafii
3aMaxy, € repecuIaHHs Yepe3 MUTHUM KOPJIOH YKpPaiHU y Mi)KHapOJHUX MOILITOBUX
Ta eKCIpec-BifilpaB/eHHsIX TOBapiB, 3a00pOHEHUX [0 TaKOro TiepecusaaHHs (CT.
341).

ITpobnema 3akpiryieHHs aAMiHICTpaTHBHOI BiAmoBimasbHOCTI Ha OibII
PaHHIX CTaisgX aJMiHiCTPaTUBHOIO MPOCTYIIKY ToYaja aKTUBHO O0OTOBOPHOBATUCS
MiC/Isg MiATOTOBKUA IIPOEKTy HOBOIO KOZEKCY YKpaiHu IIpo aJMiHiCTpaTHBHI
rpaBoropyllieHHs mje B ceprHi 1993 poky. Y 3B’a3ky 3 num €.B. HopiH,
OLIIHIOIOYM DEakKLif0 IOPUAUYHOI TPOMA/ICbKOCTI Ha JJaHWW MPOEKT, 3ayBakUB, L0
“...0fHOUaC He 3yCTpija pPO3yMiHHS cmpoba aBTOpIiB TPOEKTY Iepen0aunTH
MOJK/IUBICTb HAaCTaHHS aJMIHICTPAaTUBHOI BiAIOBIJa/JbHOCTI Ha CTazil 3aMaxy Ha
rpoctynok.” [50, 82]

Came TOMYy, Ha Halll IOIVIsAY, CJIif roroguTtucs 3 aymkoro C.B. Kiaosa 111070
riepe/ibaueHHsT MOXK/TMBOCTI HAaCTaHHS aZiMiHICTpaTUBHOI Bi/IMOBiAa/ILHOCTI Ha cTafil
TIPUTOTYBaHHSI Ta 3aMaxy y BWIAZIKaxX, repefbaueHHX 3aKOHOJABCTBOM YKpaiHM.
Taxke HOpMaTHBHe TOIOYKeHHS Hazla/lo 6 MOYK/IMBICTD JieTasTi3yBaTH aZiMiHiCTpaTHBHY
BiZIMOBiZ@/IbHICTL Ha Oi/bIIT paHHIX CTaAisX MPOTUIPABHOI [isSTbHOCTI, HiXK CKOEHUH
TIPOCTYTIOK [62, 256].

Cy6’ekmomM nopywleHb MUMHUX Npdeua BUCTYIAOTh Gi3WuHi, ocCygHi
0cobu — rpomajisiHu YKpaiHu, iH03eMHi rpoMajisiHi, 0coou 6e3 rpoMa/ITHCTBA, 1110
BUMHWIU TIPOCTYIIOK, SIKi JOCSI/IM BCTAHOB/IEHOIO MUTHUM 3aKOHOZABCTBOM BIKY
agMiHICTpaTMBHOI  BifnoBigasbHOCTI. 3rigHo 31 ¢1.320 MK  Ykpaiuu

a/IMiHiCTpaTUBHIM BiJIOBiabHOCTI TIiA/IATAIOTE 0COOH, SIKi AOCAT/IA Ha MOMEHT



CKOEHHSI TIpaBOMNOpYIIeHHS 16-piuHOro BiKy, a TakKoX TII0CA/IOBi 0CoOH
T ATIPUEMCTB.

Bci 03Haku cy0'eKTa TIPOCTYIIKY HeOOXiHO TIOAiMSTH Ha 3arajibHi (OCHOBHI)
Ta crerfiasibHi (dakyabraTBHI). B MHUTHOMY 3aKOHOJABCTBi [/isi Cy0'e€KTiB
TIPOCTYTIKIiB i3 creljiaibHUX O3HAaK MarOTh 3HAUeHHs: T0cCajia, KOJIO C/IY>KOOBUX
(TpyzmoBux) 000B’si3kiB  Tomjo. ToMy  0COO/MMBICTIO TIPUTATHEHHS [0
aJMIHICTpaTUBHOI BIJMOBIAA/ILHOCTI 3a JedKi MOPYLIeHHS MUTHUX TPaBUJI MOXKe
BUCTyMaTh oOMexeHe Koo ii Cy0’€KTiB, BUXOASUM i3 3MICTy AMCIO3MIT
KOoHKpeTHOi ctarti. Hampuknag, ctr.333 He3ynuHeHHsS TpPaHCTIOPTHOTO 3acoly
BKa3ye Cy0’€KTOM BHUCTYIIA€ BO/i aBTOMOOiBHOTO 3aco0y, KartiTaH MOPChKOTo abo
PiUKOBOTO Cy[Ha, KOMaH[Up eKirMaxy, MallWHICT TOTAry, ajse iHil ocobu He
MOJKYTb BHUCTYTIaTU TIPABOTIOPYLITHUKOM. CT. 346. [TopyiiieHHs TTOpsAAKY 30epiraHHs
TOBapiB Ha MUTHHUX JIilleH3IMHUX CKaZlaXx Ta 3/iMCHEeHHsl orepalli i3 [uMu
TOBapaMH Iepe/idavae BiAMOBijambHICTb BlaCHMKA MUTHOTO JIi[€H3iMHOTO CK/Iagy

B MHMTHOMY 3aKOHOZABCTBI Ta 3aKOHOAABCTBI TIPO aJMIHICTpaTUBHI
TPaBOMNOPYLLIEHHSI He PO3KPUBAETHCS MOHATTS OCYAHOCTI, BiJi TIPOTHU/IEKHOTO BOHO
BUIUIMBA€E 3 BU3HaueHHs1 HeoCyZHOCTI. fIK BkaszaHO B cT.20 KnAIl Ykpainm, mif
HEOCYIHICTIO PO3YMI€TbCS CTaH, B IKOMY 0co0a He MOIvIa YCBiIOM/TFOBaTH CBOI [ii
abo KepyBaTM HHUMH BHAC/iZIOK XPOHIUHOI AyIIeBHOI XBOpOOW, THMYacCOBOTO
po37a/y AyLIeBHOI AisyIbHOCTi, c1abOyMCTBA UM iHILIOr0 XBOpoOuBoro crany. s
BU3HAHHSI 0COOM HEOCYHOH HeOoOXiZJHO BCTAaHOBUTH IOPUAWYHMM Ta MeJUUHUM
KpUTepii.

FOpuanunuii KpuTepii HeOCy[AHOCTiI TOJSTaE B HECTIPOMOKHOCTI 0cobu
ycBigommtoBaT CBoi 7ii abo0 KepyBaTM HUMHU. lle o03Hauae, 1m0 ocoba He
YCBiZJOMJTIOE TIPOTUITPABHICTh CBOEI TTOBeAiHKK ab0, pO3yMirouM IPOTUIIPABHICTh
CBOE€I MOBe/IHKY, He B 3MO3i KepyBaTu CBOIMU BUMHKAMHU.

MeauuHuii KpuTepii HEeOCY[HOCTI BUDPA@KAE€TbCSI B OJHOMY 3 BKa3aHUX
TICUXiYHUX 3aXBOPIOBaHb, sike 1030aBrsie 0coly 3[4aTHOCTI YCBiZIOMJIFOBaTU CBOI

Aii, abo KepyBaTH HUMM.



Buxomsuu 3 1bOro, Mo)KHa 3pPOOMTH BHCHOBOK, II[0 OCYyOHiCmb — Ije
37IaTHICTh 0COOM yCBiJJOM/TIOBATH CBOI /il a0 KepyBaTh HUMU, a 3HAUWTh, i HECTH
3a HUX Bi/IMOBI/Ia/TbHICTb.

[ HermoBHOJITHIX BIK, 3 $SKOrO MOKe HacTaTd aJMiHiCTpaTUBHa
Bi/ITIOBi/Ja/TbHICTh, BU3HAYAETLCS He B JIeHb HApO/p)KeHHs 0coOu, a 3 Hy/s TOAUVH
HACTyITHOI 3a [JHEM Hapo[pKeHHs J00u. SKI0 TOUHY JaTy [HS HapOKeHHS
BCTAHOBUTU HEMOXXJ/IUBO, TO 3BePTalOTbCAd 3a [JOIOMOIOI0 [0 CYAOBO-MeAUYHOI
eKCIepTU3H, fKa 1 BHU3HAYa€ PIK HAPO)KeHHA. Y LbOMY BUIMAAKY [JHEM
HapO/PKeHHS BUHHOTO BBA)KAE€TbCS OCTAHHIU JeHb POKY. AKINO BiK BU3HaUeHUM
MiHIMa/IbHOKO Ta MAaKCUMa/JIbHOK KUIBKICTHO POKIiB, TO CJIii BUXOAWUTU 3
MiHiMasIbHOTO BiKY, sIKHi MepeibauaeThcs ekcriepTu3oro [61, 10-11].

Kpim 3aranbHUX 03HaK KOHKPETHHX CK/Ia/liB MPaBOMIOPYIleHb, CyH’€KT MOyKe
XapakTepu3yBaTHUCS I1ie 1 fielo creludivHUMHA 0CcOOMMBOCTIMU. Takux cy0’€KTiB
Ha3sUBalOTh CreljiabHUMU. [0 HUX BIJHOCAThb, HAIpUK/IaZ, HENOBHOJITHIX,
TIpe/ICTaBHUKIB JUTJIOMaTUUHUX Ta KOHCY/bCLKMX YCTAHOB, iHO3eMIiB Ta 0Ci0 6e3
rpOMaJgHCTBA Ta JesKi iHILI KaTreropii.

HacTyrmHuM efleMeHTOM CK/Ia/ly TIOPYIIeHHsS MUTHUX TIPABUII € Cy0'€KmueHa
CMOpOHa, Tix $KO HeoOXiZHO PpO3yMITH BCIO TICHMXiUHY [isVIbHICTB 0CO0H,
TOB'S13aHy 13 BUMHEHHSIM HUM CYCITJIbHO LIKIiJIMBOTO JisIHHS.

BuvHOK /TFOqVHU 3aBXIU € pe3yabTaTOM B3a€MOZIl MOT0 TMCHUXIYHOTO CTaHy,
OCMUCJIeHHS], BUBYEHHSI, OL[IHKM KOHKDETHUX >KUTTEBUX CUTYALIiM i 3iMCHIOBAaHUX
Ha TrizictaBi riporo fin. [lii ocymHOT 0coOM KOHTPOMIOIOTRCS ii CBiZJOMICTIO i BOJIEfO.
[HIIIMMM CToBaMU, OCyHa 0Cco0a CIIouaTKy aHasi3ye XXUTTEBY CUTYALlif0, MOZE/IIOE
BapiaHT CBOr0 BUMHKY, OLIIHIOE MOXUIMBI MOro HAaCAIAKA i, $KIIO BOHH
Bi/ITIOBi/Iat0Th ii OoTpebaM, UMHUTh KOHKPETHI, ,,cCXBajieHi” cBigomicTio mii. ITotim
3[IMCHIOETHCS CaMOOLIIHKA LIUX [iM Ta iX HAC/IiAKIB, aHa/Ii3yeTbCA CUTYyaLlisl, 110
BUHUK/IA, MOJEIOETbCA i BiJjOyBa€ThbCsi ueproBuil BUMHOK. OTXKe, TCUXiuHe
CTaB/IeHHSI OCOOM /10 BUWHEHOTO isHHS, 30KpeMa [0 TIPOTHMIIPABHOTO, - Ije
000B’SI3KOBUI  KOMIIOHEHT CBifjomoi o kurremisimbHOCcTi [89, 139]. OTxe,

cy0'eKTMBHA CTOpPOHA — 1ie BHYTPIIIIHIiN OiK MPOCTYTIKY, 1ie MCUXiuHi Tporiecy, sKi



BifIOyBalOTbCSI B CBiJOMOCTi Cy0'eKTa, III0 XapaKTepPU3yIOTb HOro BOJIIO,
BUKDUBAIOTh AYMKH, Hamipu [81, 185].

Cy0'eKTHBHaA CTOPOHA BKJIIOUAE BUHY, MOMUB, Menly BUMHEHHs TIPOCTYTIKY.

BuHa, sik ocHOBHa i 000B’sI3K0Ba 03HaKa Cy0’€KTUBHOI CTOPOHH, BUPA’KAEThCS
y TICUXiYHOMY CTaB/IeHHi 0C00H /10 BUNHEHOTO TIPOCTYTIKY i HOro HaC/iIKiB.

SIK1110 3BepHYTHUCA [10 iCTOPil 3aKOHOTBOPEHHS Ha YKpaiHi, TO CJIiJ 3a3HaYUTH,
1[0 LA O3HaKa aJIMiHICTPaTMBHOIO TPOCTYIIKY JOBI1 POKW B3araji He po3rsijanacs
K 00OOB’si3KOBa MOro O3Haka. A/MiHiCTpaTMBHUI KoJeKC YKpaiHu 1927 poky,
Pery/itorouM MUTAHHS MiJCTaB aJAMIHICTPAaTMBHOI BIJIOBiAA/ILHOCTI, He 3raJlyBaB
IPO BUHY MPaBOINOPYIIHMKA. | TiJibKM Ha 1oyatky 50-X POKIiB BUE€Hi IOC/IiJOBHO
OOTPYHTOBYBa/I YMKY, 1[0 “B KO)KHOMY aIMiHiCTPaTUBHOMY TIOpYILlIeHHi TTOBUHHA
OyTu fmoBesieHa BrHa TopyimHUKa” [37, 155]. 3okpema, B Yka3i I1pe3uzii BepxoBHoi
Papu CPCP Big 21 uepBHs 1961 poky “TIpo nofasnbliie oOMe)KeHHsI 3aCTOCYBaHHS
mrpadiB, 1[0 HAK/IAJAIOThCA B aIMiHICTPaTUBHOMY TOPSAKY” Oy/o TiepenbaueHo:
« mTpad Moke OyTH HakgafeHWid Ha 0co0y, $SKa BHHHA Y BUMHEHHI
aZMIHICTPaTUBHOIO TMpOCTYynKy”. [ Xoua YKa3 peryaroBaB TiJIbKU IATaHHSA
Hak/a/ileHHs 1mTpadiB, 1je TIPUHIUTIOBE TIOJIOKEeHHSI Oy/10 PO3IMOBCH/PKEHO Ha BCi
BUMNAJKW TPUTATHEHHS [0 aAMIiHICTPaTUBHOI BiAMOBiAa/bHOCTI. (OCTaTOYHO
MTUTAHHS PO HaK/IaZIeHHsI aZMiHiCTPaTUBHUX CTSATHEHb TPY HAssBHOCTI BUHU OY/0
BupimeHo OcHoBamu 3akoHozAaBcTBa Coro3y PCP Ta coro3Hux pecmnyOrtik.

Ha chorofHillHiM JeHb 1je 1oaoKeHHs 3akpinaeHo B cT.9 KnAIl Ykpainu Tta
c1.319 MK Ykpainy, /e BUHa BKa3zaHa sk 000B’si3KOBa O3HaKa IPABOIOPYIIIEHHS.
Ane Oynu ¥ iHIII TIOVIAM Ha Iff0 po0/ieMy, sIKi TaKOXK MaJjTd TpaBO Ha iCHYBaHHS,
oco0O/MMBO Ha TIeBHUM Tepiof] yacy. 3okpeMa, A.I1. KntomnHiueHKo BBakaB, 1110, SIK
BUK/TFOUEHHS, [IOITyCKA€ThCSI HACTaHHSA aAMIiHICTpaTHBHOI BifmoBimanbHOCTI Ge3
BHHHU [ 66, 58].

TpaguiiiiHo BUHA BUSBMSETHCS ¥ hopMi ymucay abo Heobepe)KHOCTi.

YMmucen — 1] HeoOXigHe [/ TNPUTATHEHHS [0 aAMiHiCTpaTUBHOI
Bi/ITIOBi/Ja/TbHOCTI BiJ{HOIIIEHHSI Mi3HaBa/JIbHOI CITPOMOXKHOCTI ¥ Bofi cy06’ekTa [0

JissHHS, sIke HUM 31ikcHIOeTbes [67, 113]. 3rigHo i3 ct.10 KoAIl Ykpaiuu



aZiIMiHiCTpaTUBHe TIPABOIIOPYIIIeHHSI BU3HAETHCS BUMHEHWUM YMHCHO, KOMU 0Co0a,
sgKa WOro BYMHW/IA, YCBiZOMJIOBajia MPOTUIIPABHUM XapakTep CBO€l il uu
Ge3gisinbHOCTI, Mepenbauana ii MmKiAgMBI Hacaigku i Oakanma ix abo cBimomo
JIOTTyCKaJsla HaCTaHHS LjUX HaCJIiJIKiB.

[TousTTst HeobepexkHO1 hopMy BUHU pO3KpUBAaEThbCs B CT.11 KnAIl Ykpainu.
BunHeHrM 3 Heob6epe)KHOCTi IpaBOMOPYIIeHHsS BU3HAETHCSA TOAi, KOJHU 0coba
nepesbavasla MOK/IMBICTb HACTaHHS IIKiJIWBUX HACTIJKIB CBOel il um
Oe3misyIbHOCTI, ajie JIeTKOBa)XXKHO pO3paxOByBajla Ha iX BigBepHeHHsI abo He
repe0auasa MOXX/IMBOCTI HAaCTaHHS TaKUX HAC/IiKiB, Xoua MOBWHHA Oysia i Moria
ix mepenbaunTth. Pa3oM 3 TUM OifbIIICTh CKIAJiB TIPOCTYIKiB y MuUTHOMY
KOJleKCi — ¢opMasibHi, TOMY CTaB/IeHHS [0 LIKiJJIWBAX HACTIAKIB JisTHHS
HEeMOXX/IBe, TOOTO (opMynroBaHHSI HeobepeskHocTi B KnAII cmif BU3HATH He
30BCIiM BJa/IUM.

Ilo daxynbTaTUBHUX O3HAK Cy0'€KTUBHOI CTOPOHHM HaJieXaTb MOmMue i Mmema
BUMHeHHsI NpocTynky. OfHak, sK Bifg3Hauae M.I. bakaHoB, BOHM (haKyIbTaTUBHI
JMile B Teopii mpaBa i BUEHHI IpPO CKJiaJ IpaBOMOPYLLUEHHs, TOMY L0 He BCl
HOPMH, $SIKi 3aKpITUIFOKOTh CK/IaZy MPOCTYIIKIB, MiCTATh BKa3iBKY Ha MOTUB 1 MeTy
[17, 57]. fkwo B AMCOO3ULiAX AeSIKMX HOPM MeTa MPOCTYNKYy 3HaMIla CBOE
3aKpITJIeHHsI | Ma€ 3HaueHHs s KBasti(ikailii, To MOTUB Ha KBami(iKaljito X
TPOCTYTIKIB He BIUIMBAE, OCKIIBKY B XKoAHIM cTtarTi MKY He 3ragyeTbes.

Asle BH3HaueHHS MOTHBY CKOEHHS TIOPYLLIeHb MWUTHHUX TIpaBU MOXe
BIIMBaTH Ha BW/ Ta Mipy MOKapaHHS uepe3 00CTaBWHH, IO TOM’SKIIyIOTh abo
oOTSDKYIOTh BiANIOBigambHiCTE. TOMY mMif Momueom TIPOCTYIIKY PO3yMilOTh Ti
BHYTPIIIIHI CMIOHYKaHHS, $IKi BIJIMBAlOTh Ha MOTO BOJIO, SKUMH Kepy€eThCsl Cy0'eKT
MPOCTYMKY MPU MOT0 BUMHEHHI. B afiMiHiCTpaTUBHO-TIPaBOBiM /IiTEpaTypi A0 TaKUX
CTIOHYKaHb YacCTilll 3a BCe BiJHOCATb KOPHUC/IMBICTh, »Kaj00y, ITOMCTY, Xy/IiraHChbKi
CTIOHYKaHHA Tow[o. IIp¥ LIbOMYy MOTUB He CJIifi TUIyTaTAd 3 METOH, SIK TeBHUM
pe3y/ibTaToM, ZI0 SIKOTO TIparHe MpaBOMOPYIITHUK. BoHa BifjobpaXkae ysiBHY Mojenb
MalibyTHLOTO, SIKOI XOTiB OU JOCATTH Cy0'€KT MPOCTYTMKY, AifOUd MEeBHUM UHWHOM.

MoTuB i MeTa HeBiJJi/IbHI BiJj BOJIbOBOI MMOBeJIHKHU, BOHU J0IMIOMAaratoTb pO3KPUTHU



il TICUXOJIOTIUHY TIpUpOAY. SKI[O MeTOK BUCTYNA€ HaXWBa, TO MOTHUBOM

TIPOTUNPABHUX [Iili € 0cOOKCTa KOPUCIUBICTh abo Kazmoba.

3.4. O6cmaeuHu, Wo 36i1bHAIOMDb 8i0 AOMiHICMpamMueHoi

gionogioa/1IbHOCMI ma SKi il UK/II0Uamb

[Tic/is BUSB/IeHHS TTOPYLLIEHHS MUTHUX [IPaBUJI Ta CK/IaZJaHHs IIPOTOKOJIY IIPO
MOPYIIIEeHHS] MUTHHUX TPaBUJ/I TTOYMHAETHCS MPOBAJKEeHHS MO JaHii crpasi 3rijHO
cT.ct.356 Ta 357 MK VYkpainu. [lo 3aKiHUeHHI I[IpOBa/KeHHs CIipaBa Ipo
TIOpYLLIeHH MUTHUX MPAaBUJI TIPU3HAYAETHCS 40 PO3IVISAAY 3a MiCLieM 3HaXO[ KeHHS
MUTHOI'O OpraHy, B 30Hi IKOTO BUWHEHO [IPaBOIOPYIIIeHHS.

Ha >xanb y unHHOMY MUTHOMY KOJIeKCi y’Ke MaJio CKa3aHO MpO 0OCTaBUHM,
10 BUK/IIOYAIOTh aJIMiHICTpaTUBHY BiAMOBiZiabHICTE ab0 3BiMBHSIOTH  Bif
aAMIHICTpaTUBHOI BIJIOBIJA/IBHOCTI 34 MOPYILUEeHH MUTHUX IpaBu/l. TiNbKU Yy
ct.321 MK YkpaiHu 3a3HaueHO, 110 BUMHEHHSI ITPABOIOPYIIeHb, repeadaueHux
c1.331, 332, 348 — 350 uporo Kopgekcy, BHac/igok aBapii abo fii HerepeGopHOI
CUIH, 10 TIATBEP/PKYETbCS BiAMOBIAHUMU JOKYMEHTAMH, He TsSrHe 3a C000r0
Bi/ITIOBi/Ja/TbHICTh, TTepefbaueHy MM KofeKcoM. [IpoTe, BKa3aHa CTaTTS He MOXKE B
MOBHOMY 00’eMi 00iliHATH BCi MOXIMBI cutyalii (opmMasbHOrO BUMHEHHS
TOpYIIIeHHS MUTHUX TIPaBWI, sIKe T/l Yac [ieTaJlbHOTO BHBUEHHS BCiX 0OCTaBWH
BUMHEHHS JAHOTO TPaBOIOPYIIeHHsI Hacmpapi abo BUK/IHOUatOTh ab0 3BibHSIOTH
Bi/| aAMIHICTpaTUBHOI BiAOBiAa/TbHOCTI.

Ha cwhorogHimHid AeHb, A0 BHECEHHS 3MiH y UMHHUU MUTHUH KOJEKC,
HeoOXiJHO BUKODUCTOBYBaTM B TOBHOMY 00cs3i ctarti Komekcy Ykpainu mpo
aZIMiHiCTPaTUBHI MpaBOIOPYINEeHHS, $Ki a00 BUK/IIOUAIOTH aMiHiCTPaTUBHY
Bi/ZITIOBi/la/IbHICT, a00 3BiNMBHSIOTHL Bij aAMiHiCTpaTMBHOI BiATOBimasbHOCTI 3a
BUMHEHHS npaBoropyiieHHs (cr.ct.17, 18, 19 ta 20 KYAII).

Tak, Hampukmnag, B crarti 17 KYAIT (“O6cTtaBuHM, 1[0 BUK/IIOYAIOTh

aZiMiHiCTpaTUBHY BiAMOBifa/NbHICTE”) CKa3aHO, IO 0coba, 1[0 Aisima B CTaHi



KpaliHboi HeoOXigHOCTi, HeoOXimHOi o6opoHHM abo mepebyBasa B  CTaHi
HEeOCYAHOCTI, He MiJ/sira€ aIMiHICTPaTUBHIM BiANOBI1a/IbHOCTI.

KoMeHTOBaHa CTaTTs BUXOAWUTH i3 HEOOXiZHOCTI TTPOBOAWUTH PO3MEKYBaHHS
Mi’K TaKMMM OOCTaBMHAMHU SIK KpaliHs HeoOXimHicTh, HeoOXigHa oOoOpoHa W
HEOCYJHICTb 0co0M, 10 BUMHWIA TOpPYIIeHHS TIpaBWI, OXOPOHIOBAHUX
a/IMiHiICTPaTUBHO-TIDaBOBUMH  CaHKI[isiMU. Take pO3MeXyBaHHSI HeoOXiZHO B
3B'SI3KY 3 THIM, II10 3aJIe)KHO BiJl 00CTaBUH BUMHEHHS TTOPYIIIEHHSI M CTaHy TICUXiKH
TOpYLUIHMKA, KOro fii MoKyTb OyTH KBasmipikoBaHi MO-pi3HOMY, IO CIIPUUMHUTD
3aCTOCYBaHHS Ppi3HUX Mip TIPeBEHTHUBHOTO, OPUAMYHOTO abo MeJUYHOTO
xapakrepy. Haripukiaz, y BWITQKy 37iliCHEHHS [issHHS B CTaHi HeoOXigHOI
00opoHM 0co0a, 10 TepebyBae B TaKOMy CTaHi B MOMEHT 3/ilCHEHHS MisTHHS,
3BUIBHAETBCS  BIiJl aAMiHICTpaTUBHOI  BiAroBiganbHOCTI. Harnpuknag, mpu
3/1iiCHEHHI MIPOTUITPABHOIO [lisTHHSI B CTaHi HEOCYJHOCTI MOBa MO)Ke WTH TiJTbKU
TIPO 3aCTOCYBaHHS BiJIMOBIAHMX 3ax0/liB MeJUUYHOTO XapakKTepy A0 O0CO0H, IIIo
repebyBa€ B TAKOMY CTaHi Iif| yac 37iliCHeHHs ITPaBOTOPYIIIeHHS.

[Ipu po3MexyBaHHi 0OCTaBMH, 1[0 BUK/IOUAlOTh a/MiHiICTPAaTUBHY
Bi/ITIOBi/la/bHICT, HEOOXiTHO MaTWM Ha yBa3i fAK 3arajbHe, 00'egHyIOUe IIi
o0CcTaBMHM B OJHY TPYIy, TaK i iX pO3XOMKeHHs, 1110 00YMOB/IIOIOTh Pi3Hi MpaBOBi
HaCJIiZIKK Y BUMAKy iXHHOTO BUHUKHEHHSI. 3arajibHe MK KpallHbOI HeoOXi/IHICTHO
1 HeoOXiTHOO 0OOPOHOIO YK/IAZAETHCS B TiM, 1[0 SIK TTPY HEOOXiHiM 060poHi, Tak
i mpu KpaliHili moTpebi MocsiraHHsd Ha BiJTIOBiAHI TIPaBOBI HOPMU € 3MYILIEHUM i
Ma€ 3HAueHHSI 3aXUCTY, BiOMTTA Hebe3reku, 1[0 Oe3rmocepesHLO 3arpoOXKye
Jep>kaBHOMY ab0 rpoMajCbKOMY TIOpSIJIKY, Jep)KaBHili abo ocobucTiii BimacHOCTI,
ripaBaM i cBOOOZIaM TPOMa/IsiH, BCTAHOBJIEHOMY TIOPSIIKY YIIPaB/IiHHS i Horo Mo)kHa
TOTNepeJUTH  TUIBKU  LIJIAXOM  [OPYLIEeHHS HOPM  3aKOHOAABCTBA  IIPO
aMIiHICTpaTHUBHI MPaBOIOPYIIeHHs. PO3X0[)KeHHS )X MK LJUMU CTaHaMU € JIvllie B
TiM, 110 TIpU HeoOXifgHili 000poHi Hebe3meKka 3arpo)kye 3 OOKy Haria/iaiouoro,
BiOWTTS AisiHb SIKOTO 3MYyIIy€e 0coby, 11jo nepebyBae B ctaHi HeoOXizHOT 000pOHH,
3aXMILaTUCA LUISXOM 3aroisiHHA Harajarouomy IIKogu. [liroud B CTaHi

HeoOxifHOT 000poHM, o0co0a 10 3aXUINAEThCS 10 CyTi He 3fiMCHIOE



TIPABOIIOPYILI€HHS, TOMY III0 3aXUII[aTUCS He TiJIbKK He 3a00pOHEHO, ajie ¥ MpsiMo
[I03BOJIEHO 3aKOHOM. Y TOW >Ke 4YaC TpHU 3AiMCHEHHI MpaBOMOpYIIeHHSI B CTaHi
KpaiiHbol HeoOXiJHOCTi, BUMHEeHe [isiHHS CIIPsIMOBaHe He Ha 3aXMCT Bij Hamaay
MPaBOMOPYILIHMKA, a Ha yCyHeHHs Oy/b-siKoi iHIIOT HeOe3meku IO 3arpoxye
Jiep>kaBHOMy ab0 rpoMajJiCbKOMY TIOpSJIKY, Jiep>KaBHili abo ocobucTiii Bi1acHOCTI,
npaBaM i cBoOoziaM rpoMa/isiH, BCTAaHOBIEHOMY TIOPSIZIKY yripaB/iHHs. [Tpuuomy fii
BU3HAIOTHCA CKOEHMMU B CTaHi KpaliHbOI HEeOOXiZJHOCTi juille B TOMY BHUIIAJKY,
K110 Hebe3reka 3a JaHKMX 006CcTaBUH He MoI/a OyTH yCyHyTa iHIIMMU 3acobamu i
SKIIO 3aro/isiHa IIKO/a € MEeHII 3HAYHOK, YMM IIKO/a BiaBepHeHa (cT. 18 KYAIT).

[Ile opuieto o6cTaBWHOIO, 1[0 BWK/IIOYAE BiJ, aAMiHiCTpPaTHBHOI
Bi/ITIOBiIa/TbHOCTI, € HeoCyHiCTh. BiiMiHHICTD 11i€l 0OCTaBUHU Bif pO3rISHYTHX
BUIIle TIOJIiTA€ B TOMY, II0 BOHA TOB's3aHa 3i CTAaHOM TICUXiKW 0COOW, SIKUiA
3AilicCHIOE O00'€KTMBHO TIPOTUIIPABHI [IisiHHS, sKi He KBasi(iKyloTbCs 5K
aIMiHiCTpaTUBHA TIPOBHHA, OCKUJIBKK 0Cc00a, siKa MOro 3[iliCHIOE, He YCBi/JOMTIOE
fioro mpotumnpaBHOCTi. HeocynHoo ocoba BU3HAETHCS TiIbKU TOZi, KOMU HeEMae
CYMHIBIB B TOMY, L]0 BOHA M0 CBOEMY CTaHy Ti/| 4aC 34iMCHEHHS NTPaBONOPYLLIEeHHS
He MOIVIA MaTW TIOHATTA NP0 MPOTUIIPaBHICTL CBOTO TIOBOJKEHHS U
Bi/TIOBIJa/ILHOCTI 3a HBOTO.

Big crany HeocymHOCTi 0coOuW BapTO BifIpi3HATH HeZi€3[aTHICTh, X04ya B
TepIioMy i B [pyroMy BUIIaJjKaXx MOBa iijie TIPO TaKWi CTaH TCUXiKW, Kou ocoba
He 3/laTHa YCBiJOM/IFOBaTH BJIACTUBOCTI M 3HaueHHs CBOIX [iM i KepyBaTh HUMHU.
Ilpu Hepie3maTtHOCTI ocoba Moke OyTH (hi3MUHO 370POBOIO, OJHAK He MaTH
HeoOXiTHOI CBigOMOCTi i BOJIi BHAC/IIZOK MasOMiTCTBA, TOOTO HEZOCTAaTHBOTO
(i3MYHOr0 ¥ MCUXIYHOTO PO3BUTKY. Y CTaHi )X HEOCYJHOCTI MOPOKU CBiIOMOCTI U
BOJIi 0COOM TIOSICHIOIOTBCS MOTO XBOpPOOOIO, TOB'S3aHOI0 3 PO37a[IOM TICHXiKH
(“myieBHO xBopuii”). [yiiieBHa XBopoba Moxke Oy TH:

a) XpPOHIYHOLO;

0) BUpa)kaTHCs B TUMUYAaCOBOMY PO3/Iafi MICUXiYHOI AisTTbHOCTI;

B) XapaKTepU3yBaTUCsl peakTHBHMM CTaHOM abo iHIIMMU XBOpPOOIMBUMMU

CTaHaMM TCUXIKU;



T') TIPOSIBAIITUCS SIK 0C/1ab/ieHHsT pO3yMOBUX 37i0HOCTe (c/1aboyMCTBO).

[Tig XpOHIUHOIO AYIIIEBHOIO XBOPOOOIO PO3YMIIOTHCS Ba)XKO BHJIIKOBHI
TICMXIYHI 3aXBOPIOBAaHHS, fIKi XapaKTepU3YIOThCSl TPUBAJIICTIO W TEeHJEHLIE€H [0
HapOCTaHHSI XBOPOOIMBUX SIBUIL]: eITiJIeTICis, mM30(dpeHis, Mporpecyrounii rapasiid
1 T.I.

TrmyacoBi po3iafy MCUXIUHOI JiSVIBHOCTI - L@ TICUXIUHiI 3aXBOPIOBaHHS,
AKI XapaKTepusylTbCS palTOBUM II0YAaTKOM, IIBUAKUM PO3BUTKOM, BIiJHOCHO
HeTPHBAJ/IUM TIPOTiKaHHSM i, SIK TTPaBUJIO0, TOBHUM BU/Y>KaHHSIM (TIPUKJ/Ia/IOM MOXe
OyTH TOCTPUIA aTKOTOJIbHUM TICKX03).

PeakTUBHUN CTaH XapaKTepU3ye€TbCsS XBOPOOSMBHUM PpO37aIoM TICUXiKH
BHACJIIIOK Ba)KKOTO [YIIEBHOIO MOTPSICIHHSA (HAMpUK/aZ, MaTo/IOTiuHe CITSHiHHS,
NaToNoriuyHuk edekT i T.I1.).

CnaboyMmCTBO - 1ie Bpo[pKeHe, Tipyi0aHe B paHHIM AUTHUHCTBI ab0 pPO3BUHEHE
BHAC/Ti/IOK SIKOTO-HeOy/lb TICMXiYHOTO 3aXBOPIOBAHHS XBOPOOJMBHI CTaH TCHUXIKH,
1[0 XapaKTepH3yEeThCSI HETIOBHOLIIHHICTIO PO3yMOBOI AisyibHOCTI (imioTis, Aebimizm
i iMOeITMIbHICTB).

KoykHe 3 TepepaxoBaHMX TOPOKIB IICUXiKW 00OYMOB/IOE He3/aTHICTb 0COOH
yCBiJOM/IIOBaTA (PAaKTUUYHY CTOPOHY CBOTO TIOBO[)KEHHSI 1 KepyBaTH HUM,
BHAC/Ti/IOK YOTO TIPUTATHEHHS Ifi€el 0coOM /10 afIMiHiCTPaTHBHOI Bi/[IIOBiAaIbHOCTI
BUKJIFOUAETHCS.

B crarti 18 KYAII (“KpaiiHs HeoOXiZiHICTh”) Ja€ThCsl PO3’ICHEHHS TIOHATTS
KpaitHboi HeoOXiHOCTI “He € aZMiHiCTpaTUBHUM IIPABOIIOPYILIEHHSAM [isi, Xoua
repebayeHa JaHMM KOJeKCOM abo iHIIMMHU 3aKOHaMM, III0 BCTAHOB/IIOHOTH
BiINOBiA/IBHICTL 3@ aJMIHICTPAaTUBHI IPaBOMNOPYLLUEHHS, ajie BUMHeHa B CTaHi
KpaliHboi HeoOXigHOCTi, TOOTO [ YyCyHeHHS HeOe3reKH, II[0 3arpoKye
Jep)kaBHOMY abo TpOMajJCbKOMYy TIOPSiIKY, B/IACHOCTI, TipaBaM i cCBobogam
TPOMa/IsTH, YCTAHOB/IEHOMY TIOPSIZIKY VIIPABJIiHHS, SIKIO I HeOe3meKa 3a JaHWX
oOcTaBWH He Morvia OyTH yCyHyTa iHIIMMU 3aco0am i SIKIO 3arofisiHa LIKOZa €

MEeHILLI 3HaYHOI, UMM BiJiBepHeHa 1IKozaa”.



[Tono)keHHs1 KOMEHTOBaHOI CTaTTi 3aCTOCOBYIOTHCS B TOMY BMIIaZIKy, KOJIU
3pobreHe 0co00r0 AisSTHHSA Ma€ 03HAKH aZiMiHiCTpaTWUBHOI TIPOBUHM, TepenbadeHoi
BifmoBimHoI0 cTarreto Ocobmeoi yactuiu KYAII, ogHak B CHTy 3a3HaueHUX y
3aKOHi 00CTaBWH He € TIPABOTIOPYILIEHHSM, a PO3IVISAAEThCS SIK CyCITi/IbHO KOPUCHA
Jis. Y craHi KpaitHbOI HeoOXiJIHOCTI MOXYTb 3AiMcHIOBaTHCS Oyab-sKi Ail.
Hampukniag Bofil, m00 YHUKHYTH CepWO3HOI aBapii, TIOpyIllye MpaBuia
JIOPO’KHBOTO PYXYy; ITi/l YaC TaciHHsS MOXeXKi 3HOCUThCS JiepeB'sHa Oyj0Ba, 11[06 He
JOTTYCTUTH TOILIMPEHHS BOTHIO U iH. Y BCiX TakuX BUMaKax KpaiHs HeoOXigHICTb
BUPAXKA€ETbCSl B 3ITKHEHHI JBOX OXOPOHIOBaHUX 3aKOHOM iHTepeciB. I[Ipuyomy
OXOpPOHa OHOTO iHTepecy Mo)Ke OyTH AOCSATHYTa TiJIbKM IIUISIXOM 3ariOfisTHHS
MEeHILO]I IIKOJX IHIIIOMY iHTepecy.

[HCTUTYT KpaiiHbOi HeoOXiJHOCTi € colfialbHO KOpHUCHUM. BiH cripuse
TiIBUITI[EHHIO COIfia/lbHOI aKTUBHOCTI JIIOZIeM, HajlarouM iM MOX/IUBICTH OpaTu
yuacTh y 3amo0iraHHi Koy iHTepecaMm Jiep>KaBH ¥ cycrinbcTBa. OfHaK AJIst TOTO,
11100 00'€KTHBHO TIPOTHUIIPaBHE AisTHHS Oy/10 BU3HAHO BUMHEHHWM Yy CTaHi KpalHbBOI
HeoOXiJHOCTi, BOHO TOBWHHO BiAMOBiZaTM ymMOBaM T[PaBOMIipHOCTi, sKi
XapaKTepu3yloTh Hebe3reky, 1110 3arpOKye€ OXOPOHIOBAaHOMY 3aKOHOM iHTepecy i
3axoau A1 11 ikBiganii. [Jo yrcia qux yMOB BIJHOCATBCS HACTYIIHI:

- TIo-Tiepiiie, HeOe3reKa MOBMHHA MaTH 3arpo3y Jep>KaBHUM abo CYCITiIbHUM
iHTepecam, 30KpeMa, ZiepyKaBHOMY ab0 I'DOMa/ICKOMY TIOpSKY, JAep>kKaBHii abo
CYCIiZIbHIM B/IaCHOCTI, YCTAaHOBIEHOMY TOPSIZIKY yTpaB/iHHS, MpaBaM i cBobogam
rpoMa/isiH (y TOMY UHCJTi TPOMa/IsSTHHHA, 110 /i€ B CTaHi KpaliHbO1 HeoOXimHOCTI);

- o-Apyre, HeOe3reka TIIOBUHHa OyTH sBHOIO, TOOTO CTBOPHOBaTH
Oe3mocepe/iHI0O 3arpo3y 3aroflissHHS IIKOAM TIoyaTKoM ii  peasi3aifii  abo
00'€KTUBHOI0 MOK/IMBICTIO (PAKTHUUHOTO 37ilicHeHHs. MaiiOyTHsi HeOe3reka W
Hebe3reka, 1[0 MUHY/Ia, He YTBOPIOIOTh CTaHy KpaliHbOi HeoOXiJHOCTi;

- TIo-TpeTe, Hebe3meka MOBHUHHA OyTH /1iliCHO0, TOOTO peasbHO iCHYIOUOIO, a
He ysiB/IoBaHOR. OfHaK sIKIL0 10 06CcTaBUHAX CMpaBy BUAHO, 1110 0coba (paKTUUYHO

He yCBifiomsTtoBasia i He MoOI/Ia yCBiJJOM/TIOBaTH, 1110 Hebe3reka HepeasibHa, TOOTO



(dbakTUUHO BifCyTHs, 1i [ii, 110 MICTATb O3HAKW a/MiHiCTpaTMBHOI TTPOBWHH, He
MOXXYTb KBa/lipiKyBaTHCs SIK IPOTUIIPaBHi;

- Io-yeTBepTe, Hebe3reka, M0 3arPOXKYE OXOPOHIOBAHUM  3aKOHOM
iHTepecam 3a JaHUX OOCTaBMH He MO)Ke OyTH yCyHyTa HiSIKUMHU iHIITUMH
criocobaMy, KpiM fK IIUISIXOM 3arlofisiHHSI IIIKOAM iHIIIOMY OXOpPOHIOBAaHOMY
3aKOHOM iHTepecCy;

- TIO-IT'ATe, 3arofisiHa IIKoJa MOBHMHHA OyTHM MEHII 3HAa4YHOI0, UMM IIIKOAA
BifiBepHeHa. [Ipy 1[bOMy MUTaHHS NP0 CHiBBiJHOIIEHHS 3aMOfisHOI i BiIBepHEHOT
IITIKO/I BUPIIITYETHCS 3 YpaxXyBaHHSM XapaKTepy 3arpokyBaHOI HeOe3meKu, BXKUTHUX
3axo/iB MO T1i JIiKBifawii ¥ 3'sCyBaHHS COL{ia/JIbHOI 3HAYMMOCTI MOPiBHIOBAHUX
iHTepeciB, TOOTO 110 3aXUIAETLCS ¥ TOTO, KOMY 3aTlOZiFOETHCS IIKO/IA.

Slkijo mKoza, 3arofisiHa IKOMYy-HeOy/lb OXOPOHIOBAaHOMY 3aKOHOM iHTepecy
3 MeTOI 3aXUCTy IHIIOrO iHTepecy, BHHUK/JIA TMpU OOCTaBUHaX, IO He
Bi/[TIOBiat0Th X0ua 6 0JHOMY 3 TlepepaxOBaHUX BHUIIE YMOB, TO BiH He Mo)Ke OyTH
BUITpaB/IaHWI CTaHOM KpalHbOi HeoOXimHOCTi.

II>xepesiaMy 3arpoykyBaHOi HeOe3reKH, 1[0 YCYBA€ThCS IIJIIXOM BUHMHEHHS
Jifi y cTaHi KpaliHbOI HeoOXiZHOCTi, MOXKYTh OyTH CTHMXilHI CWIM (HaIpUK/Iaj,
TIOBiHb, TIOXKEXi, 3eMJIeTPYCH, HaJ3BUUaliHO CU/IbHI CHIiromagu M T.0.), AUKi abo
CBIMCBKI TBApWMHU y BUMA/JKY IXHBOTO HarajAy Ha JIFOAUHY; HeCrpaBHi TPaHCIOPTHI
3acobu, MallMHY ¥ MeXaHi3Mu; [ii TFOMUHH, 1110 3arofifoe abo 3arpoXKye 3arofisiTi
IIKOAY IIPaBOOXOPOHIOBAHMM iHTepecaM. B o0CTaHHbOMY BUIAAKy 3arposa
MOBUHHA OOYMOB/IIOBaTH BIEBHEHiCTh TOTepriijioro (ujo rmepebyBae B cTaHi
KpaiiHboi HeoOXigHOCTI), 1110 BOHa Oy/le peasii3oBaHa, a BUKOHAHHS ii TTOBUHHE
BXO/JIUTH B IJIAHU TIOIPOXKYHOUOTO.

Y Tux BUMaAKax, KOJA B TPOLIECi MOMNepeJHbOr0 BUBUEHHS KOHKDETHOTO
dakTty 00'€éKTMBHO TIPOTUITPABHOTO ITIOBO/PKEHHSI 0Cco0OM Oyze BCTAHOBJIEHO, II0
BOHA [lisifla B cTaHi KpaitHboi HeoOXiZIHOCTI, TIPOBa/iKeHHs y CIIpaBi y BiHOIIeHHi
Hel He Mo)ke OyTH TouaTo, a TIoYaTe IMiJ/sSrae MpuUNUHeHHI0. Lle o3Hadae, 110

pillieHHsI 10 LIbOMY MUTAHHIO MO)Ke OyTH TPUIHSITE SIK TIPU CK/a/laHHI MPOTOKOMY,



TaK i mig uvac po3misgy crpaBu. B crarri 19 KYAIT (“HeobximHa obopona™)
JAETbCSI PO3’ICHEHHsI TIOHATTS HeoOXigHOT 060pOHHU.

“He € aAMiHiCTpaTMBHUM TIPAaBOMODYILIEHHSIM [isi, xoua U repejgbaueHa
JiiCHUM KofleKcoM a0o0 iHIITMMU 3aKOHaMM, 1[0 BCTAHOB/IOIOTH Bi/IOBiZaMbHICTE
3a aZiMiHiCTpaTUBHI MpaBOIOPYIIIeHHSs, ajie BUMHeHe B CTaHi HeoOXigHOI 060poHH,
TOOTO TIPU 3aXUCTi Jep>KaBHOTO ab0 TPOMAaJICHKOTO TIOPSIIKY, BJACHOCTI, mpaB i
cB00OOJ, TpOMajsiH, YCTaHOB/IEHOTO TIOPSJKY YIIPaB/liHHSA Bifi TPOTUIIPABHOIO
TIOCSITAHHS IIUISIXOM 3arlOf[iSTHHS TTOCATal0uoMYy IITKOZM, SIKII[O0 TPU 1IboMY He 0y/1o0
JOTIyIIeHO TIepeBUIlleHHsT Me)X HeoOxifHoi o006opoHu. [lepeBUIlIeHHAM MeX
HeoOximHoi 000pOHM BH3HAETHCS sSIBHA HEBIiAOBIAHICTH 3aXMCTy XapakTepy M
CYCITU/IbHIW LIKIJIJTMBOCTI MOCATaHHSA”.

[TepenbaueHuii 3aKOHOM iHCTUTYT HeoOXifHOI 0OOpOHM € BaKIMBOIO
rapaHTi€l0 3aXUCTy mpaB i cBOOO/ JIFOAWHU, CYCHiJIbHUX i /lep’KaBHUX iHTepeciB.
BiH moBHicTIO y3romkyeThes 3i cT.55 KoHctutyiiii YkpaiHu, 1110, 3 ogHOro 60Ky,
rapaHTye€ Jep>KaBHUM 3aXUCT MpaB i cBOOO JiOAWHHU, a 3 iHIIOro OOKY - Hajae
KO)KHOMY TIpaBO CaMOMY 3aXHII[aTh CBOI TTpaBa i cBo00iu Oy/ib-IKUMH CIT0COOamH,
He 3a00pOHEeHHUMH 3aKOHOM.

Y BignoBigHocTi 3i cT.3 KoHcTuTyLii YKpaiHM /ArOAWHA, HMOTO >KUATTS U
37I0POB'sl, UeCTh i TiJHiCTh, HEJOTOPKAHHICTh i Oe3MeKa BHU3HAIOTHCS HAWBUIIIOIO
COL[ia/IbHOIO LIiHHICTIO. IXHe BM3HAHHA, AOTPUMMAHHA M 3aXMCT Ha OCHOBI
3abe3meueHHs1 TIpaB i CcBOOOZ, 0COOUCTOCTI € TOJIOBHUM OOOB'SI3KOM Jep>KaBU. Y
3B'I3Ky i3 I[UM, PO3IVISIZAIOUM iHCTUTYT HeoOximHOI obopoHu i Hioro coiliagbHY
CTIPSIMOBAHICTh, HeOOXiJHO O0COO/MMBO  TIiJKpeC/JWTH, 10 caMe JIIOAMHA
(ocobucTicTh), ii MpaBa ¥ cBo60AM MOBUHHI OyTH BUCYHYTI Ha MepIlvi TJIaH cepef
BCiX I[iHHOCTeM, OXOpOHIOBaHMX KOHCTUTYyIli€f0, Xoua (haKTUUYHO HeoOXizHa
obopoHa Mae Ha MeTi 3aXWCT i IHIIMX OXOPOHIOBAHMX 3aKOHOM iHTepeciB
CyCHi/IbCTBA U Jlep>KaBU, 30KpeMa, 3aXUCT [ep>KaBHOI, MyHILWMaIbHOI ¥ TIPUBATHOT
B/IACHOCTi, /Iep>KaBHOTO I T'POMA/ICBKOTO TMOPsAKY, TpaB i cBoOOz TpoMafsH,

BCTAHOBJ/IEHOTO MOPSAKY YIPaB/IiHHA U iH.



HeoOximHa o0opoHa Ma€ Miciie TibKH TOAi, KOMM BifgOWUTTS I1€BHOTO
TIOCSITaHHSI 3arlo/[it0€ KOy OXOPOHIOBAHMM 3aKOHOM iHTepecam abo CTBOpPHOE
Ge3rocepe/iHIO 3arpo3y TaKOTO 3alofisHHA. BigbutTs MHMMOI, ySBIIOBaHOI
3arpo3u IISIXOM 3arofisiHHS KO 0Cc00i, ITOMH/IKOBO TIPUMHSTOI 3a 3arpPOXKyIouy,
He YTBOPIOE CTaHy HeoOXigHOT o6opoHu. He € HeoOXijHOO 060POHOIO TaKoXK Mipu
3aXMCTy BiJ] TTPAaBOMipHUX Iili TIOCAIOBUX 0OCi0 ZiepyKaBHUX OpraHiB i rpoMafiChKUX
opranizaiii. HempumycTtrMa, Harpuk/aazZi, oOOpoHa IIPOTA TPaBOMIpHUX [iM
1ocazioBoi 0c00M MUTHOTO OpraHy, 110 3aTpUMY€e 0Cc00y, sSika BUMHWIIA TIOPYILIEHHS
MUTHUX TIPaBUII.

3axuCT BiJ mocsraHHs Mpy HeoOXigHiIKM 00OpOHi Ha BiAMiHY BiJ KpaliHBOI
HeoOXiZHOCTi, MO)Ke 3iHiCHIOBAaTUCSA IIUISXOM 3allOfisTHHS INKOAW 0Co0i, sKa
rocsirae, a He TpeTiM ocobam. Y TOM ke yac B SIKOCTi CyO'eKTiB HeobOXimHOI
000poHU MOXYTb OyTH He Ti/IbKM I'DPOMajisiHH, TT0CaZiloBi 0cobu abo mpailiBHUKH,
TIPOTH SIKUX Oe3rocepeHkO CIIPsSIMOBaHe TIPOTHUIPaBHe MOCSATaHHS, aje ¥ Oyab-sKi
iHii ocobu. OfHAaK y KOKHOMY Ppasi 3arofisiHHSI IIKOAW TI0CATarouoMy IIpH
HeoOXiHi!i 000pOHI TOBUHHe OyTU pe3y/JbTaTOM BUMHEHHs Ail, TepejbaueHHx
BignoBiguuMu ctarTsaMu OcobmmBoi yactuayu KYAIT abo iHIIMMU HOpMaTHBHUMMU
aKTaMH PO aJIMiHICTPaTUBHY BiJTIOBiAA/IbHICTb.

His, ska 3arofiisizia sIKy-HeOy/lb KOy, BUMHEHa B CTaHi HeoOXigHOI
000pOHM, He BBA)KAETHCS afjMiHICTPAaTUBHOIO TTPOBUHOIO TiTbKHU B TOMY BUITaJIKY,
KOJIU TIpY 1IbOMYy He Oy/i0 JoryIlieHe TepeBHUIlleHHSI Me)X HeoOXifHOI 000poHH,
TOOTO $IBHOI HEBIiAMOBIZHOCTI 3axUCTy XapakTepy HeOe3meku i iHTeHCHMBHOCTI
NOoCATaHHs. 3arofisiHHA [apeMHOI IIKOAM MOCSAraloyoMy B TOM MOMEHT, KO
Hebe3reka BXKe MMHY/IA, 3a7e)KHO Bi o00CTaBUH CIpaBH, MOXe TATTH
aZMiHiCTpaTHBHY, KapHy a00 LMBiIBHO-TIPABOBY BiJIOBiJa/MbHICTE 0CO0OM, SKa
3aro/isijia 1aHy LIKOAY.

[TuTaHHS PO MexKi HeoOXiHOT 000POHM TTIOBMHHO PeTeTbHO PO3IVISAATHCS B
KO)KHOMY KOHKPeTHOMY BMIIa[IKy 3aCTOCYBaHHSI KOMEHTOBAHOlI CTaTTi OpraHoM
a/IMiHiCTpaTUBHOI FOPUCAUKIIiI. Bupiliytoun npobaemy HasiBHOCTI abo BifjCyTHOCTI

03HaK TepeBUIlleHHsI HeoOxifHOT 000pOHH, el opraH MOBMHEH BPAXOBYBaTU He



TiTBKYA BiMOBiIHICTH 3ac0biB 3aXMCTy U Hamafy, ajae ¥ XapakTep Hebe3meKH, sKa
3arpokyBasia 0cobi, 10 0OOpOHSAETLCA, ii CUMM W MOMKIMBOCTI TIO BifOWUTTIO
TOCATaHHS, a TaKo)K BCi iHIII 0OCTaBWHH, sIKi MOITIM BIUIMHYTU Ha peajbHe
CIIiBBIJHOIIEHHSI CHJI MOCITAKYOro i 3aXMIaruoro (KibKiCTb MOCATA0UMX, IXHIN
BiK, Miclle 1 yac rocsiraHHs i T.7.). IIpu BUMHeHHi MmocsiraHHs TPyTiolo ocib, ocoba,
sIKa 0OOPOHSIETHCS, Ma€ TIPABO 3aCTOCYBATH [0 KOJKHOTO 3 HaraZlalouuX Taki mMipu
3aXHCTY, SIKi BU3HAUalOThCSI HeOe3rMeKor Ta XapaKTepoM /il BCiel rpyTiu.

SIkio BifgnoBiAHI Aii He MOXKyTh OyTU KBasidikoBaHi siK HeoOXigjHa 000poHa
abo Mae MmicIie TIepeBUITIeHHS ii MeXK, TO TIPH PO3IVIsA/li CIIPaBH He BUK/IIOUAETHCS
BU3HAHHS 3a3HaueHUX [iii o0CTaBUHAMM, II[0 TIOM'SIKIITYIOTh BiJTIOBiZIaMbHICTE 3a
BUMHEHY aJMiHicTpaTuBHYy NpoBUHY (CT.34 KYAII). Ilpu BcTaHOB/eHHI (akTy Aii
ocobu B cTaHi HeobOXifHOT 060pPOHH B TIPOLieCi TToTepeIHLOTO BUBUEHHS MaTepiastiB
CTipaBM MPOBA/PKEHHS B CIIPaBi He TIOYMHAETHCS, a rovare MiJ/sArae pUIMHeHHIO.
[TpuuoMy pillieHHs TI0 I[bOMY TTUTAaHHIO MO)Ke OyTHW MpUNHSATE K NPU CKJIaZlaHHi
TPOTOKOJTY, TakK 1 B MpoLieCi po3Iisifly CIipaBHy.

B crarti 20 KVYAIT (“HeocygHicTh”) [paeTbCs pO3’SICHEHHS TOHSTTS
HeocynHocTi. “He migyarae agmiHicTpaTvBHIN BiAnoBigampHOCTI 0coba, 10 mif
yac BYMHEHHS TIpOTUIpaBHOI il abo Oe3missibHOCTI TiepebyBasa B CTaHi
HeoCygHOCTi, ToOTO He MOI/Ia YCBiJOM/IIOBaTM CBOi [ii ab0 KepyBaTM HUMH
BHAC/Ti/IOK XPOHiUHOi AyIIeBHOI XBOPOOHW, THMYacOBOTO PpO3/afly TICUXiYHOI
JisTbHOCTI, claboymcTBa abo iHIIOro XBOpoO/IMBOTO CTaHy™.

HeoamiHHOIO yMOBOIO TPUTSTHEHHST 0C0OM /0  agMiHiCTpaTHBHOI
BiATIOBIJa/IHOCTI 1 HaKJIaJileHHs] Ha Hel aJMIHICTPAaTUBHOIO CTATHEHHS € OCYJHICThb
i€l ocobu, ToO6TO Takuii il cTaH, MpU SIKOMY SIK TpaBOMipHe, Tak i MPOTUIIPaBHe
TTOBO/KeHHS 11i€el ocobu mepeOyBae 1T/l KOHTposjieM 1ii cBigoMocTi. OCymHiCTb
03Haua€ 37IaTHICTb 0COOM IO CTaHy IICUXIYHOTO 3/0POB'Sl YCBiIOM/TIOBAaTH CBOI [ii
1 kepyBaTu HUMU. [Topsig 3 BikoM, MO JOCSTHEHHI SIKOTO HACTAa€ aJMiHiCTpaTHMBHA
Bi/ITIOBiIa/TbHICTh, OCYAHICTH € 0OOB'SI3KOBOI0 03HAKOIO Cy0'€KTa agMiHiCTpaTUBHOI

rpoBUHM. SIKI1[0 oco0a, sika BUMHW/IA 00'€KTUBHO TIPOTUITPaBHE JIisTHHS, He Mac Iji€l



03HaKH, TO HaCTaHHS aJMIHICTPAaTUBHOI BiAIOBia/JbHOCTI HEMOK/IUBO, OCKIJIbKU
BiJICYTHili OZJUH 3 eJieMeHTIB CK/aly IPOBUHU - HOTO Cy0'€KT.

HeocypHicTh BHU3HauaeTbCsl B KOMEHTOBaHIM CTaTTi $IK CTaH XPOHIUHOI
AyiieBHOI XBOpoOM ab0 TWMYacoBOTO poO37aly TICHMXiUHOI  [IisiTbHOCTI,
cnaboymcTtBa abo iHILIOro XBOpOOIMBOrO CTaHy 0COOU, TIPU SIKOMY BOHA He MOIVIa
YCBiJIOMJTFOBAaTU CBOI /il W KepyBaTU HUMHU. TUM camMuM BBOAUTHLCS [iBa
B3aEMOJiIOUMX KpUTepii BU3HAUEHHS OCYAHOCTi: a) MeguuHuii (Oiosoriunmii) i
0) ropuanuHui (cuxonoriunuii). KoykHuli i3 1ux KpuUTepiiB, y CBOIO uepry, mMae
Ki/IbKa O3HaK: YOTWPH - [Jis MeJUUYHOTO KpUTepil0 (XpoHiuHa AyIlieBHa XBopoOa,
TUMYaCOBHM pO3/1afi TICUXIUHOI [is/TbHOCTI, C/1ab0yMCTBO, iHIIIHMH XBOPOOIMBHIA
CTaH) 1 /jBa - Jy1s1 FOPUAUYHOrO (IHTeneKTyalbHUM, 1[0 BUPAXKAEThCSI B HE34aTHOCTI
ocobu ycBigomsroBaTH (paKTHMUHE 3HAueHHs CBOIX [il; i BOJILOBHM, II[0
CK/1a/Ia€ThCsT 3 HE3[ATHOCTI KepyBaTU CBO€IO TOBeJiHKOI0). [/ BU3HAHHS 0cobu
HEOCyJHOI HeoOXiJJHa HasBHICTh xoua O OfIHi€l O03HAKU MEeJUYHOTO KPUTEpito 3
xoua O OfHi€I0 03HAKOIO FOPHUAMYHOIO KpHTepiro. HasiBHICTH Ti/IbKM TCHXiUHOTO
po3nany 6e3 BiJCYyTHOCTI 37aTHOCTI 0cobu yCBifoM/IIOBaTU CBOI [ii ¥ KepyBaTu
HUMH, TaK CaMo 5K i HasIBHICTh 03HAKU IOPHUJUYHOrO KpUTepito 6e3 00yMOBIeHOCTi
1i0ro XBOPOO/IMBUM PO3/1a/I0M TICUXiKH (HaIpHK/Iaj, Komu ocoba repeOyBae B cTaHi
CI'SIHIHHA) He [O03BOJISIE TOBOPUTH MpO HeoCyAHicTb. HaBmporw, 3rigHo CT.35
KYAII 3pilicHeHHs aiMiHiCTpaTHBHOI TPOBUHU 0C00010, 1110 TiepeOyBa€ B cTaHi
C'sSIHiHHSA, € O00CTaBWHOIO, IO OOTSDKY€E aJMiHICTpaTUBHY BiJTIOBiZIaMbHICTB.
[lpupogHo, TIpU LLOMY Bifi TIPOCTOrO CIT'SHiHHS HeoOXifAHO BiApi3HATH
NaTosIoTiuHe, sKe TIOB's3aHe i3 TICUXiYHMM pO37a/ioM, 10 Mo36aBise ocoly
37IaTHOCTi YCBiZiloM/roBaTH CBOi /il ¥ KOHTPO/IIOBAaTH BUMHKH, TOOTO KOJIM BOHA
CTa€ HeOCYJHOIO.

HeocyaHicTb, He3Ba)KartOUM Ha MeJUUHUM 3MICT, € FOPUJUUYHUM (TTIPAaBOBKM)
TIOHSATTSIM, i TOMY OCTAaTOYHe BUPIIlIeHHs TMTaHHS IIPO HEOCYAHIiCTh Cy0'ekTa
aMIiHICTPaTUBHOI'O TIPaBOIOPYILIEHHSI € KOMIIEeTEHLIIED OpraHy, YIIOBHOBAXKEHOI'O
pO3IVIsiaTU CIpaBy PO aJMiHICTpaTUBHI IpaBoropyllieHHs. IloscHIOETBCS 1ie

THUM, 110 HEOCYAHiCTb Mae€ CTpOFi JacoBi KOPAOHH - BOHd BCTAHOB/THOETBCA TL/IbKUA



Ha MOMEHT 3MiMCHEeHHSI ITPOTUIIPABHOIO [isiHHS, Tepeg0aueHoro BiTIOBiZHOO
crarreto Ocob6smmBoi vactuau KYATI. HasiBHICTE B 0COOHM TICUXIYHOTO pO3/1afy, 1[0
mo30aByisie  HWoro  HeoOXigAHMX ~ 3aKOHOM  37IaTHOCTeM [0  BUMHEHHS
a/IMiHiCTpaTUBHOTO TIPABOTIOPYIIIeHHS ab0 3aXBOPIOBaHHS TICUXIYHOI XBOPOOOIO
micasi Moro 37iiicHeHHs1 He Jla€ MifICTaB BCTAHOBUTM HEOCYAHICTb 0CO0H, 110
3Bi/IbHSIE WOTO BiJ] aMiHICTPAaTUBHOI BiAMNOBiZabHOCTI 3a BuMHeHe. CaMe TOMY
opraH ajiMiHiCTpaTMBHOI IOPUCAMKIII OCTaTOUHO BWPIIIy€E: UM TIifyisrae ocoba
TIPUTATHEHHIO 10 aJAMIiHICTPAaTUBHOI BIJAMOBIAA/IBHOCTI UM Hi. AKe TIUTaHHA MPO
Te, sIKi came [ii, y SKHi yac i TpH SKUX 00CTaBHMHAX BUMHHIA 0C00A B MOMEHT
HEOCYAHOCTI, MOXKe 3'ICyBaTH TiJIbKM TOW OpraH, SIKUKA HaJi/IeHUM KOMITEeTEHLII€
PO3IVISiZIaTH, aHa/li3yBaTy Ta OLiHIOBaTH (DaKTUUYHI 0OCTAaBUHM CITPaBH.

PasoM 3 THUM, OCKi/IbKA /s BU3HAHHS 0C00M HeOoCyJHOH TMOTpPiOHi
crielfianbHi  Cy/IOBO-TICUXiaTpUUHi 3HAaHHS, OpraHd M TI0CajioBi o0cobu, 110
PO3IVISIZAOTE CITpaBH PO a/IMiHiCTPaTHBHI MPaBOITOPYIIIEHHs, SKII0 Oy/e rmoTpeba,
TMOBYMHHI BUKOPDUCTAaTW BUCHOBKUA eKCIepTiB-ricuxiarpiB. TUIBKU eKCIiepTu-
nicuxiatpu (paxiBui B obsacTi mcuxiaTpii ¥ HeBpOMAaTosorii) MOXKyTh BIIEBHEHO
BKa3aTH Ha XBOPOO/IMBiI MCHXiuHi CTaHU, HASBHICTb SKHUX BHUKJ/IIOYAE OCYIHICTh
ocobu, 1110 BUMHU/IA 00'EKTUBHO TTPOTUTIPAaBHE [isTHHS.

Big HeoCcygHOCTI BapTO BiJpi3HATU HeAi€3[aTHICTb MasO/ITHIX, fKa TakKOX
TIOB'sI3aHa 3 He3[]aTHICTI0 0cOOM BipHO PO3yMiTH coIljiasibHe 3HaueHHsI CBOIX i i
KepyBaTM HUMU. MaJsioiTHI He TPUTATYHOThCA [0 HOPUAWYHOTO (y TOMY UHC/Ti
aZIMiHICTpaTUBHOT) Bi/IMOBiAAIBHOCTI, OCKIJIbKM He MOXKYTb MaTy BipHOTO MOHSATTS
MpPO BJACTUBOCTI BUMHEHOTO HUMM TIPOTUIIPABHOIO [iAfHHA 1 caMe TOMY
Bi/Ial0ThbCs B HeOOXimHMX BUIaiKax O6aTbkaMm abo ocobawm, iX 1110 3aMiHSIOTh, /s

HaJl0yMJIEHHA.



PO3/1/1 4
BUAU AAMIHICTPATUBHOI BIJIIOBIIA/TBHOCTI 3A IIOPYIIIEHHS
MUTHUX ITPABIJI

Cepen axiBLiB Ta HAyKOBLIiB Bi/ICyTHS OJHO3HayHa TOYKa 30py LIOJO
K/acu@ikalili aAMiHICTpaTMBHOI BifMOBiganbHOCTI. B ropuauuHiil jiTeparypi
3araJibHOBM3HAHOK € [JyMKa IpPO aJAMIiHICTPaTUBHY BIAMNOBIAA/BHICT SK LIIICHOL
TIPaBOBOI KaTeropii, €AWHOrO iHCTUTYTY, Oe3 moAiny Horo Ha okpemi BuUju. Take
ySIB/IEHHSI ~ [I03BOJIIE  CXapaKTepusyBaTW  CYTHICTb  LbOIO  IHCTUTYTY
aZIMiHiCTpaTUBHOTO TIpaBa, BUSIBUTU HOro crielidiky, BiaMeXyBaTH Bij iHIIMX
BU/IIB FOPU/UYHOI BiJTIOBia/IbHOCTI.

OpHak, K MM BBa)KaEMO, aJMiHiCTpaTHMBHA BiJAIOBiJa/bHICTE 06e3 il
Knacudikaifii Mo)ke icHyBaTh JmIlle sK abCTpakTHe HayKOBe TIOHSTTS, II[0
Ge3rocepeiHLO BIJIUBAE Ha PO3YMiHHS ii 3MicTy Ta MicIsl B CHUCTeMi INPaBOBUX
3aXO/iB BIUVIMBY Ha HeraTWBHI CYyCIIJIbHI IIPOSIBU.

OpHMM 3 CaMOCTIMHMX,  Tajly3eBUX  BHJIB  agMiHiICTpaTUBHOI
BiZITIOBIJa/IBHOCTI € aJIMIHICTpaTUBHA BiAIOBIJA/IbHICTh 3a TOPYILUIEHHS MUTHHUX
ripaBwWI. By agMiHiCTpaTUBHOI BIAMOBIAA/IbLHOCTI — Lie CKJ/IaJiHe TIpaBOBe SBUILIE,
AKe ToeAHye B coOi IIiTM KOMIIZIEKC O3HakK, cepefi SIKUX HeaOuske 3HaueHHS
BiZlirpatOTh HACTYITHI KpUTepil:

— HOPMarTHMBHI Ta (paKTUYHI MiZICTaBy ii 3aCTOCyBaHHS;

— CXOXICTb Ta pPi3HULA B MOPAAKY NPUTATHEHHS [0 BiAOBiJaJlbHOCTI;

— ocobsmuBoCTI cy6'eKTa a]MiHiCTpaTUBHOI Bi/[TIOBiJaTbHOCTI;

— 3aX0/I CTSATHEeHHsS1 a0 BUXOBHOTO BILIWBY.

[TpoBeneHuii aHasli3 3aKOHOAABCTBA YKpaiHM ZI03BOJIsIE 3pOOMTH BUCHOBOK,
1[0 A0 BUZIB aMiHICTPaTUBHOI BIJMOBIIA/IbLHOCTI 3a MOPYLLIEHHS MUTHUX TPaBUJI
3a Cy0’€EKTHHUM CKJ1a/IOM MO>KHA Bi/[HECTH:

1. aJIMiHICTpaTWBHA BiANOBiAA/bHICTh TPOMAa/sIH;

2. aZiMiHiCTpaTHBHA BiINMOBiZA/IbHICTh MOCAI0BUX OCI0O MiANPHUEMCTB.

Pa3oM 3 TUM KO>KHUM 3 LIUX BUZIIB MOXKHA MO/I/TUTH Ha MiABUU.



AomiHicmpamugHa 8i0noeidasbHicCMb 2pOMAO0siH TIOALISIETHCS Ha:

a) aAMiHICTPaTHUBHY BiANOBIIa/IbHICTh TPOMA/IIH YKpaiHU;

0) aAMiHiCTpaTUBHY Bi/IIOBiAa/IbHICTh iHO3eMHUX TPOMA/ISH;

B) a/IMiHiCTpaTHUBHY Bi/NOBiJabHICTEL 0Ci6 6e3 rpoMasisTHCTBA.

AOmiHicmpamugHy 8i0nogioa/bHiCmb 2pOMAOsiH 3a BIKOBUM KpUTeEpieM
MOYKHA MOJI/IUTU Ha:

a) a/IMiHiCTpaTHUBHA Bi/IITOBi1a/IbHiCTh TTIOBHOJIITHIX 0Ci0;

0) agmiHicTpaTBHA Bi/ITIOBi/labHICTL HETIOBHOJIITHIX 0Ci0O, sika B CBOIO
yepry noAiIs€TbCs Ha:

— aJMIHICTPaTUBHY  BiATOBIJA/JbHICTG HEIMOBHOJITHIX, 3a BUUHEHHS
TIPOCTYIIKIB, 3@ $IKi BOHM MiAJIArarOTh aJMIiHICTPaTUBHIN BiJIIOBIZA/bHOCTI Ha
3arajibHUX IIi/ICTaBax;

— aJMIHICTPaTUBHY  BIATOBIJA/JbHICTL  HEIMOBHOMITHIX, 338  BUMHEHHSA
MPOCTYTIKiB, 3a $Ki [0 HHX 3aCTOCOBYIOTbCS 3aXOfii BIUIMBY, Iiepef0adeHi
cr.24' KnAlTl;

AomiHicmpamueHy 8idnogidasbHicmb iHO3eMHUX 2poMaosiH ma ocib 6e3
2POMAO0sIHCMBA 8 C80K0 Uep2y MONXCHA Nodiiumu Ha:

1) 3a 0coOMUBICTIO CTATyCy 3HAXO/PKeHHSI B YKpaiHi:

— iHo3em1li 6e3 AWIUIOMAaTUYHOTO iMyHITeTy Bifl aAMiHiCTpaTHBHOI
FOPUCIUKLIT YKpaiHy;

— 1HO3eMLli, fIKi BOJIOZiOTh AUILJIOMAaTUYHUM IMYHITETOM,;

— OiKeHIIi;

2) 3a TepMiHOM 3HaXO/PKeHHsSI Ha TePUTOPil YKpaiHu:

— Ti, I1]0 MOCTIKHO MPOXXUBAIOTh B YKPaiHi;

— TUMYaCOBO 3HAXOJATHCSI HA TEPUTOPII leprKaBy;

— Ti, 1110 TTepeOyBalOTh B [leP>KaBi TPAH3UTOM;

3) iHO3eMI[iB, IKi MalOTh AWTIJIOMAaTHUHWM iMyHiTeT, HeoOXiHO BiJpi3HSATH:

— Ti, 1[0 BOJIOAIFOTH IOBHUM JUIIJIOMAaTUYHUM IMYHITETOM;

— 00MeXXeHUM;

— 0CO0/MUBUM;



4) 3a mizictaBamu riepebyBaHHS B YKpaiHi:

— sIKi 3HaXOAATHCS B Iep>KaBi Mo 0cobucTUM (TTPUBATHUM) CIIpaBam;

— sKi mpulOy/M B YKpaiHy Ha 3arpoliieHHs IPUBaTHUX 0Ci0;

— 1110 3HAXOAATHCS Y CIIy>KOOBOMY BiZIpsi/iXKeHi.

KoxxHuii 3 TmiepesiueHMX BU/IB a/IMiHICTpaTUBHOI Bi/[MIOBi/Ia/IbHOCTI 3a
TIOpYIIIEHHSI MUTHUX TPaBU/I Ma€ CBOi 0COOMMBOCTI, fKi TONSATal0Th B ii Cy0'eKTi,
TIOPSIIKY TIPUTSTHEeHHsI a00 3Bi/JIbHEHHS Bif MPUTSATHEHHS A0 a[MiHiCTpaTUBHOL
Bi/ITIOBi/Ja/TIbHOCTI, OCOOMMBOCTSIX 3aCTOCYBaHHSI 3axO/iB  a/[MiHiCTPaTUBHOTO
CTITHEHHs, ajie AOLlJIbHille Oysi0 O TpoaHasmi3yBaTH i JaTH XapaKTEPUCTUKY IX

BU/IB B3araJii.

4.1. AdminicmpamueHa 8i0noegida/ibHicmb 2poMaodsiH

BignoeigHo g0 cT.320 MuUTHOrO KOZieKCy Cy0'eKTamMH BiATIOBiZia/bHOCTI 3a
TOpYILLIeHHSI MUTHUX TIPaBWI MOXKYTh OyTH IDOMajisiHH, SIKi HA MOMEHT BUMHEHHS
TaKOro TpaBOMOPYIIeHHs A0CAraM 16-piuHOro BiKy, a TakoX MOCafioBi ocobu
nignpuemMcts. [Ipy 1[bOMy TPUTATHEHHS [0 BiAMNOBIJAaJBHOCTI 3a IIOPYLLIEHHS
MHUTHHX TIPaBWJI He 3BiNIbHSIE 3a3HaueHWX 0cCib Bif 00OB'SI3Ky CIIaTM MHTa Ta
iHIIMX TIoAATKIB i 300piB.

BpaxoBytouu fiaHe TIOJIOXKeHHsI Cy0’€KTOM TOpYIlieHb MUTHUX TIPaBUT MOJKe
BUCTyMNaTtu Jiviie ¢i3uuHi ocyaHi ocobu, $Ki AOCAIIA Ha MOMEHT BUMHEHHS
TpaBONOPYLLIEHHS, @ HEe Ha MOMEHT pO3IVIsiAy CIpaBH, BiKYy aJMiHiCTpPaTUBHOI
Bi/ITIOBi/Ja/IbHOCTI Ta 3aKOHOJaBellb TIOAIMMB BCiX Cy0’€KTiB Ha [ABa BUAHU
3araqibHUM (TpoOMaZiiHU) Ta crielfiaabHui (1mocajoBi ocobu mianpuemcts). Cepen
3ara7lbHUX CyO’€KTiB € Taki o0cobu, sKi MaroTh IIeBHIi ocobmmBocTi (BIK,
rPOMAaJSIHCTBO  TOLIO), 10 BIUVIMBAKOTb HAa TOPSJOK TMPUTATHEHHS 10
BiZIMTOBI/Ja/TbHOCTI, MPOL|eCyalbHUN CTaTyC TOw0. OHUM 3 TaKHUX € HEIIOBHOJIITHI.

Oco06nuBiCcTh aIMiHICTPAaTHBHOI BiAMOBiZA/ILHOCTI 3a TIOPYIIEHHS MUTHHUX

IMpaBUJ1 HEeMOBHOJIITHIX T0JISITa€ B HaCTyIIHOMY:



1) BoHa Mo)ke OyTH 3aCTOCOBaHa He /0 BCiX (i3swuHMX 0cib, a jwmIne 7o
OKpeMOi iX Kareropii — HeToBHOJIITHIX Bikom Bif 16 1o 18 pokis;

2) 1o oci6 y Biui Big 16 g0 18 pokiB, siKi BUMHWIN TIOPYIIEHHS MUTHUX
TpaBUJ/I, KpiM 3aXofiB aJMiHICTPaTUBHMX CTATHEHb, IepeabaueHnx cr.322 MK
YKpainu, Moke OyTH 3aCTOCOBaHi 3aXO4¥ BMXOBHOIO BIUIMBY IepegOadeHi ct.24'
KnoAIl Ykpainuy;

3) 3aX04¥ BUXOBHOIO XapakKTepy, 0 3aCTOCOBYKOTbCS [0 HETOBHOJIITHIX,
MaroTb MpPOQIiTaKTUYHUM XapakTep i CHpsIMOBaHi, TepefyciM, Ha JOCSTHEHHS
MOpa/IbHO-BUXOBHOI MeTH;

4) po3misaTd CIpaBA TMPO TMOPYLIEHHSI MUTHUX MpPaBW/I MarOThb IIPaBO
TIJIBKU CYyZIY;

5) 3a TIOpyIIeHHSI MUTHUX TIPaBUJI, CKOEHHUX HEITOBHOJTITHBOIO 0CO000 BiKOM
Bifl 14 go 16 pokiB, 6aTbku abo ocobu, 110 iX 3aMiHIOIOTh He MPUTATYHOTHCS 10
Bi/ITIOBiIa/TbHOCTi 3a HeBMKOHaHHS OaTbkamMu abo ocobamu, 110 iX 3aMiHIOIOTH,
000B’s13KiB 1110710 BUx0BaHHA AiTel (u.3 cT.184 KnAIll), ockinbku mis 1iiei crarri
TIOLLIMPIOETHCS JIMILIE Ha TIPABOMOPYILEHHsST CKOEHI HETTOBHOJTITHIM, siKi repej0aueHi
Kogekcom YKpaiHM mpoO aAMiHICTpaTWBHI MpaBOMOpylleHHsA. B Tou ke vac. u.4
cT.184 3a3HaueHoro Kozekcy He BUK/IIOUAE BiIOBiZambHICTE OaThKiB abo 0cCi0, sKi
iX 3aMiHIOIOTb B Pa3i BUMHEHHS HEITOBHOJIITHIM Y Billi 10 16 poKiB KOHTpabaHAH.

BiamnosigHo mo monokenb ct.13 KmAIl g0 ocib BikoM Bif mricTHaguaTH 10
BICIMHAALATU POKIB, AKi BUMHW/IM AJMIHICTPaTHMBHI MPOCTYIIKHA, 3aCTOCOBYIOTHCS
3aX0[H BILIMBY repeg0aueni cT.24' KnAIl: 1) 3060B'sa3aHHs 1my6/1iuHo abo B iHIIIii
dbopMi morpocuTH BubaueHHs y TOTEPIHisoro; 2) morepe/pkeHHs; 3) goraHa abo
CcyBopa JioraHa; 4) mepe/jaua HeIMIOBHOMITHROTO Tifi HaT/isi 6aThKiB abo ocib, siKi 1X
3aMiHIOIOTb, UM TIifl HAIVIsA/ TTeJjaroriuHoro abo TPYI0BOro KOJIEKTHBY 3a iX 3rofiolo,
a TaKOXK OKpeMUM I'pOMa/isiHaM Ha X IMPOXaHHS.

Hasgaru 1ji 3axoy aZAMiHICTPaTUBHUMU CTATHEHHSIMU HEMOXXJ/IUBO, TOMY 1110
BOHM He HeCcyTh B C00i esleMeHTiB KapaHOCTi. MeTa iX 3aCTOCyBaHHSI TIOJISITAE Y
BIUIMBI Ha Ii/ITITKiB, HeJOMyIleHHs 3 X 00Ky HOBUX ITpaBoropyiiieHsb. i 3axoau

BHUXOBHOTI'O BIUVTMBY 3dCTOCOBYHOTHCA CyZldMHU. HPOTE He BCI 3dX04H BIVIMBY MOXXYTb



OyTd 3acTOCOBaHi 3a TIOPYIEHHS MHTHMX TIPaBWI, OCKITBKA YYaCHHUKOM
TIPOBa/)KeHHsl y CripaBaxX MPO MOPYLIeHHS MUTHUX MPaBUJI He MOXKe BUCTYIIaTh
roreprisia ocoba, TOMy MepIIMid 3axifi [0 HEMOBHOJITHIX BHHHUX y BUMHEHHi
[IMII He 3aCTOCOBYETHCH.

3MIiHU B CYyCIIUIBHO-TIOJIITUMHOMY JKWTTI YKpaiHW, IPO30PICThb [eprKaBHUX
KOD/ZIOHIB, 3pOCTaHHs PpIBHS MPAaBOIOPYIIEHb CTaB/ATb Ha CbOTOAHI TMepes
Jlep’)KaBHUMM ~ OpraHaMM TIMTaHHA 1OAO0 BpEery/It0BaHHA BIATOBIJaJbHOCTI
iHo3eMIliB Ta ocib6 6e3 rpomaziTHCTBa 3a TIOPYIIIEHHSI MUTHOTO 3aKOHO/IAaBCTBa
Ykpainn. ToMmy HacTymHMM O0COOMMBUM Cy0’€KTOM BiJITIOBiZA/IbHOCTI MOXKHA
BBa)KaTH iHO3eMI[iB, TOOTO 0ci0, siKi He mepeOyBalOTh Y TPOMA/ISTHCTBI YKpaiHu i €
rpoMajisHamMu  (TTiggaHAMy)  iHIIOi  Aep>kaBM  abo  fep)kaB  Ta ocib6  Oe3
IPOMaZISHCTBA, TOOTO 0cCi0O, $Ki ’KOgHA [Jep)KaBa BIiATMOBIAHO O CBOrO
3aKOHO/]aBCTBA He BBa)Ka€ CBOIM IPOMAaZISTHUHOM.

BignoeigHo mo crarri 16 KnAll, iHo3eMili Ta oco6u 6e3 rpoMaisHCTBa, SIKi
rnepeOyBafOTb ~ Ha  TepuTopii  YKpaiHW, [MAAATalOTh  aAMiHiCTpaTUBHIil
BIATIOBIJa/IbLHOCTI Ha 3arajibHUX MiJCTaBaxX 3 rpoMajsHaMyd YKpaiHu. Ajie Kpim
aAMIiHICTPaTUBHUX CTATHEHb, 1110 3aCTOCOBYIOTHCS [0 I'POMajsH YKpaiHH, [0 HUX
Moyke OyTH 3aCTOCOBAHO B OKPeMHUX BHUTIAJIKaX IIfe ¥ afiIMiHiCTpaThBHe BUIBOPEHHS
3a MeXi YKpaiHu (3a BUK/TIOUeHHIM Oi>KeHIIiB).

UuHHe aAMiHICTpaTMBHE 3aKOHOJABCTBO, HAa Halll MOV, He BHUKJ/IKOYAE
BU/IBOPEHHS 3a MeXi YKpaiHu, B TOMY UMCJIi i 3a MOpPYyLIeHHS MUTHUX MPaBWJl, aje
BOHO MoOKe OyTH 3aCTOCOBaHO JIMIIe B CYKYITHOCTI 3 iHIIMMH BHJAMH
aMIHICTpaTUBHUX TIPaBOIOPYIIEHb.

AHasti3yroud TipaBOBi HOPMM akKTiB aJMiHICTPaTUBHOI BiAIOBIJa/JbHOCTI,
C/ijJ 3a3HAUMTH, W0 CBHOTOAHI HaJeXHWM YWMHOM UWHHUM 3aKOHOJAaBCTBOM
BU/JBODEHHS 3a MeXi YKpalHU $K BHUJ aAMIHICTPDAaTUBHOIO CTSITHEHHS He
o¢opMI/IeHO, OCKIZIbKYA B TEPeJIiKy aJMiHICTPaTUBHUX CTATHEHb, IKUA MiCTUTHCS B
4.1 cT.24 BUABOPEHHS HE Ma€, a BOHO MIiCTUTBCA B 4.3 LJi€l XK CTaTTIi, [e 3a3HaueHo,
110 3aKOHaMM YKpaiHu Mo)ke OyTu mepef0aueHO BUBOPEHHs 3a MeXKi YKpaiHM

iHo3emI[iB i oci0 06e3 rpoMaAsgHCTBA 3a BUWHEHHS aMiHiCTPAaTUBHUX



TIPABOTIOPYIIIeHb, sKi TPy00 MOPYIIYIOTh TTPABOMOPSAA0K. TakuM UMHOM, CT.24 Mae
Ha3By ,,Buan agMiHiCTpaTHBHMX CTATHEHBL”, aje (PaKTUUHO He B TIOBHOMY 00Cs3i
BizAnoBizae 3micty. Tomy MU MiATPUMY€EMO 3 LIbOTO IPUBOLY, LIIJIKOM CIIpaBe/JIiBy
no3uwjito O.M. baHzypKa, SKWW BiJHOCUTh BUJBOPEHHS 3a MeXi YKpaiHU 0 uuc/a
3axofjiB TipumnvMHeHHs [18]. 3po3ymisio, SKI0 BU/BOPEHHS 3a MeXi YKpaiHu
3aKOHO/IaBlleM Oyzle UiTKO BM3HAueHO sSIK aZiMiHiCTpaTHBHE CTSITHEHHS, TOAi JIMIIe
3a TIOpYIleHHS MWUTHUX TIpaBWJ BOHO He MO)Ke OyTHM 3aCcTOCOBaHO, OCKiJTbKU
BUUEPIHUM MepeJliK CTATHEHb MiCTUTbCSI B MUTHOMY KOZIeKCi YKpaiHHu.

BianosigHo o 3akoHy Ykpainu ,,IIpo mpaBoBHii cTaTyC iHO3eMIJiB Ta 0Ci0
6e3 rpomazsHCTBA” iHO3emellb Ta ocoba 0e3 rpomMafsHCTBA, SKHH BUWHUB
aZiMiHICTpaTWBHe IIPaBOIIOPYLLUEHHs, [IiC/As1 BHUKOHAaHHA  aJMIiHICTPaTUBHOIO
CTATHeHHs1 MO)Ke OyTH BUBODeHHH 3a MexXi YkpaiHu. PillileHHs mpo BUBOpeHHS
Woro 3a Mexi YKpaiHM TIiC/idI BUKOHAHHSI aMiHICTPaTUBHOTO CTSATHEHHS
NIPUMMAETBCS OPraHOM BHYTPIIIHIX CrpaB 3a MicleM Woro rmepeOyBaHHS 3
HACTyITHUM TIOBiJIOMJIEHHSIM TIPOTATOM 24 TOAWH TIPOKypopa Mpo MiJCTaBu
TIPUMHSTTS TaKOro pillleHHs. 3a pillieHHSM OpraHy BHYTPILLIHIX CIpaB BUJBOPEHHS
iHO3eMI[s Ta 0coOu Oe3 rpOMa/ITHCTBA 3a MeXKi YKpaiHd MO)Ke CyTTPOBO/)KYBaTHCS
3a00pOHOI0 TMOAANBIIOT0 B’i3Ay B YKpaiHy CTPOKOM J0 IT’SITU POKiB. CTpOKU
3a00pOHM TIOAANBIIOTO0 B’i3Ay B YKpalHy OOUMC/IIOIOTBCS 3 JHS BUHECEHHS
BKa3aHOI'O pillIeHHS.

Kpim Toro, iHo3emellb Ta 0coba 6e3 rpomazisHCTBa MO)Ke OyTU BHUBOPEHi 3a
MeXi YKpaiHM 3a PpillleHHAM OpraHiB BHYTPILIHIX CIpaB, OpraHiB OXOpPOHU
JIeP>)KaBHOTO KOPZIOHY (CTOCOBHO 0cCib, SIKi 3aTprMaHi y Me)KaX KOHTPOJIbOBAaHUX
TIPUKOPJIOHHMX paiioHiB Tipu crpobi abo micas He3akOHHOTrO TepeTUHAHHS
JIeP’)KaBHOTO KOP/IOHY B YKpaiHy) abo CmyxOu Oe3rmeku YKpaiH{d 3 HAaCTyITHHUM
TMOBiZJOM/IEHHAM TIPOTATOM 24 royWH MPOKypopa Mpo MiJCTaByA NPUMHATTS TaKOrO
pillieHHs1, SKIT0 Ail iHo3eMIls Ta 0cobu 6e3 rpoMa/isTHCTBa:

1) rpyb0 mopyInyroTh 3aKOHOAABCTBO TIPO CTaTyC iHO3eMI[iB Ta ocib Oe3

rpoMaassHCTBA,



2) cyniepedarb iHTepecaM 3a0e3reueHHs1 Oe3rMeKW YKpaiHM UM OXOPOHH
IPOMa/ICbKOI0 MOPSAJKY;

3) Konu 1je HeoOXiZHO AJii OXOPOHW 37I0pPOB’s, 3aXUCTY TpaB i 3aKOHHUX
IHTepecCiB rpoMaZisiH YKpaiHu.

[Ipore, 1.3 u.4 c1.50 Kogekcy afgMiHICTpaTUBHOTO CyJOUYMHCTBA Tepebayac,
1110 pillleHHs PO TIPUMYCOBe BUABOPEHHS iHO3eMLis Ui 0cobu 6e3 rpoMaisiHCTBa 3
YKpaiHU BiJHOCUTBCSA OO KOMIIETeHL[ii aMiHICTPaTUBHUX CYAIB YKpaiHu. [laHa
TIO3ULIisl 3aKOHOZABLIS € KOJTi3ilHOL0.

BpaxoBytour BuIlleHaBeZieHe, crpobyeMo Oifblll [leTalbHO PO3MISHYTH
HalOiNbII TUIIOBI CUTYyarlil, TIOBsI3aHi 3 BUABOPEHHSM iHO3eMiliB abo oci0O Ge3
rpoMaZissHCTBa. Hampukiiazi, He3akoHHe repeTWHaHHS abo cripoba He3aKOHHOTO
TiepeTUHAHHS IeP>KaBHOTO KOP/IOHY YKpaiHu Oy/ib-sIKUM CriocoO0M 1o3a MyHKTaMu
TIPOITYCKYy 4Yepe3 Jep>kKaBHUW KOpAOH YKpaiHu (cT.204-1 KYAII) moxe ofjHOYaCHO
CYTIPOBO/I)KYBATHCSI i CKOEHHSIM TIOPYIIIEHHS MUTHHX TIpaBW/, TepenbaueHoro
c1.351 5K fii, cCripssMOBaHi Ha TlepeMillleHHs] TOBapiB, TPAHCTIOPTHUX 3aco0iB uepes
MUTHHMMA KODJOH YKpaiHM I103a MWTHMM KOHTpDOJIEM, a CaMe T[03a MiCLieM
po3TallyBaHHd MUTHOro opraHy. Kpim Toro, c¢t1.203 KVYAII (IlopymenHs
iHo3eMIIIMH Ta ocobamu 0e3 TPOMa/STHCTBA MpaBwW/I TepeOyBaHHS B YKpaiHi i
TPaH3WUTHOTO TIPOI3/ly uepe3 TepUTOpit0 YKpaiHW) repejdavae BiJoBiJalbHICTh, B
TOMY YMC/IL 1 3a IOpYLIeHHs [paBuU/ TPaH3UTHOIO MPOI3Ay 4Yepe3 TepPUTOPIto
Ykpainu. fkirio iHo3eMel[s TiepeOyBaB Ha TepUTOpii YKpaiHU 3 TOBapaMH B PEXXUMi
TPaH3UTY, TO WUOTO [ii CJ1iJ] TakoXK KBasiikyBaru i 3a cT.349 MKY.

TakuM 4MHOM, 3a3HaueHi MOpYILIeHHS MWUTHUX [paBWJ MOXKYTb 3aBJaTv
CYTT€EBOI IIKOAW €KOHOMiuHili Oe3rielli Jep>kaBu ab0 370pOB’0 TpoMafisiH. AJie
BU/IBODEHHS 3a MeXi YKpaiHM TIpaBOIOPYIIHUKIB 3[iNCHIOETbCS (DaKTUUHO 3a
CYKYTTHICTIO MpaBOMOpYIlieHb (MUTHUX Ta He MUTHHX), @ FOPUAUUHO Bi/[0yBa€eThCS
JIvLLIe 3a TIPaBOIOPYIIEHHS, He TI0B’si3aHi 3 MOPYLLIEeHHSIMU MUTHUX IPaBUJL.

Pa3soM 3 TMM Ha OKpeMy Kareropit0 IHO3eMHUX IpOMajsiH — IIpaLliBHUKIB
JUTUIOMAaTUYHUX  TIPeACTAaBHULITB  aKpPeJUTOBAHMUX HA  TepUTopii  YKpaiHu

PO3IOBCIOMKYETHCSI 0COOMBUIA TIOPSIZIOK X MPUTATHEHHS /10 BifAToBiganbHOCTI. [Tpy



1[bOMy HeoOXiJHO BpaxXxOBYBaTH HAasBHICTh Y OCTAHHIX JUTUIOMAaTHUHOIO iMYHITeTy
BiJl aZMiHICTPAaTMBHOI FOPUCAMKLII YKpaiHH, fIKa HaJa€ iM TpaBO HeJOTOPKAHOCTI.
Tomy c1.16 KYAIl nepenbavae, 1[0 TIMTaHHA TIpO  BiAMOBiZanMbHICTE  3a
aZIMiHICTpaTUBHI MPAaBOIIOPYLLIEHHS, BUMHEHI Ha TepuTopil YKpaiHu iHO3eMLIIMU, SKi
3riJHO 3 UMHHMMHK 3aKOHAMM Ta MDKHAapOAHUMH [JOTOBOPaMU KOPHUCTYHOThCS
IMyHITeTOM BiJi aJMIHICTPAaTUBHOI FOPUCAMKILIII, BUPIIIYIOTbCA AUIUIOMAaTUUYHUM
LLUTSIXOM.

HeoOxigHO 3ayBa)kuTH, III0 Cy4yacHe 3aKOHO/aBCTBO YKpaiHM He [a€
MO>K/TUBOCTI B TIOBHOMY 00Csi3i AudepeHIiirtoBaTH BifTIOBiZa/IbHICTE iHO3eMITiB, a
BKasaHi B crarti 16 KmAIll nosioxkeHHs1 He [atOTh MTOBHOTO PO3yMIiHHS TOrO, 3a 1[0
MOXKHa TIPUTATHYTM 1HO3eMLsl [0 BIiANOBigaAbHOCTI 1 kKou. KokHa 3
BUIIIeTIepe/TiueHuX KaTeropiii iHo3eMiliB Ma€ CBili yocoOyieHu# aZiMiHiCTpaTUBHUIMA
cTaryc i 0cobOnuBiCTb TpUTATHEeHHsT abo BiAMOBY y TIPUTSATHEHHI [0
aMIHICTpaTUBHOI Bi/IMOBIAA/TbHOCTI.

Ha BigMiHy BiJ iHIIMX iHO3eMLIiB BUJBOPEHHS 3a MeXi YKpaiHU He MOXe
OyTH 3aCTOCOBAHO [I0 Takoi Kareropii rpomajisiH, sik Oi>keH1ji. bi>keHellb — 0c00a,
sKa He € TPOMa/ITHUHOM YKpaiHH i BHAC/IiZIOK IIiJIKOM 0OrpyHTOBaHMX 10O0IOBAHb
CTaTu >KepPTBOK  TMepecyilyBaHb 3a O3HaKaMM pacu, BipOCIIOBIJaHHS,
HalliOHAJIbHOCTI, TPOMa/ISHCTBa (MiAAaHCTBa), HAJIEXKHOCTI /10 MEBHOI COLiaTbHOI
rpynmi abo TIOMITUUHUX TlepeKoHaHb, TepebyBae 3a MeXXaMu KpaiHU CBOET
I'POMa/ISTHCHKOT Ha/IeXXHOCTi Ta He MOyKe KOPUCTYBaTUCS 3aXUCTOM 1li€i KpaiHu abo
He Oakae KOPUCTYBaTHCS LIMM 3aXMCTOM BHAC/IiZIOK Takux 1oOoroBaHb, abo, He
Maroud rpomafsiHcTBa (MifmaHcTBa) i repebyBarouM 3a Me)KaMd KpaiHM CBOTO
ToTiepeJHLOTO TIOCTIHHOTO TIPOXKUBAHHS, He MOXKe UM He Oa)ka€ TIOBEPHYTHCS [0
Hel BHAC/TiIOK 3a3HaueHuX 1MoOoroBaHb [2]. BikeHelr He Moyke OyTH BUCIaHUHA ab0
TIPUMYCOBO TIOBEPHYTHH 10 [iepKaBy, [ie 1je iCHYIOTb YMOBHM IX Tepec/iiyBaHHs, Ha
TiicTaBi IKMX BiH HaOyB cTaTycCy OiKeHIIs.

Ha Oi>keHI[iB afMiHiCTpaTHBHA IOPUCAMKI[iS YKpaiHU PO3IOBCIOKYETHCS B
TOBHOMY 00Csi3i, sIK i Ha rpoMaZisiH YKpaiHu. Ajie BOHa 00OMeXXy€eTbCsl TepMiHaMU X

3HaXO/IP)KeHHsI B TAKOMY CTarTyCi.



Hactymanm crierudiuamuM Cy0’€KTOM BHCTYIIAIOTh BiliCHKOBOCTY>KOOBII i
Tpu3BaHi Ha 300pH BiMCBKOBO300OB'SI3aHi, a TakKOXK 0COOM psIOBOTO i
Haya/IbHUL[BKOTO  CKJIaAiB  OpraHiB  BHYTPIIIHIX  CrpaB, 3a BUKWHEHHS
aAMIiHICTpaTUBHUX IPABOIOPYILeHb, SKi 3aKOHOZaBellb BPEryJbOBy€ B CTarTi 15
KnATIl. 3okpeMa, y Liiii HOpMi 3a3Hava€eThCs, 1110 "BilicbkoBOCTyKO0BL i pr3BaHi
Ha 300pu BiliCbKOBO3000B'si3aHi, a TakKok 0COOM psOBOTO i HauaTbHUIIBKOTO
CKJ/1aJ{iB OPraHiB BHYTPILIHIX CIIpaB HeCYThb BIJAMNOBIJA/bHICTb 3@ aMiHiCTpaTHUBHI
MpaBoOMNOpYILLIeHHA 3a AUCLUIUIIHApHUMU craryramu’'. [Ipore 3a ImOpyllIeHHs
MUTHHX TIPaBH/ 3a3HaueHi 0coOM HeCyTb BiANIOBiZa/bHICTE Ha 3arajabHHUX
Ti/iCTaBax.

Y u2cr15 KnAll 3akoHofaBellb 3a3Haua€, IO aJAMIiHiCTpaTUBHA
Bi/ITIOBiIa/TbHICTh 3aMiHIOETHCS AMCLATIIIHAPHOIO Y BUIMA/IKaX, SIKITI0 Ha 0Cco0y, ska
CKOiZla aJMiHICTPaTUBHUW TIPOCTYMNOK, TMOLIMPIOETHCA [isl  AUCLUITIHAPDHUX
cTaryTiB abo crielfialbHUX TOMMKeHb Mpo AucHuriiiHy. Ocobu, Ha SKUX
TIOIIUPIOETLCS il AUCLUATUIIHAPDHUX CTaTyTiB abo Ccrielia/lIbHUX II0JIOXKEeHb ITpO
JUCIIUTITIIHY Y BUTIQJKax TIPSIMO TepefbaueHNX CTaTyTaMM, HeCyTb 3a BUMHEHHS
aMIHICTpaTUBHUX MPaBOMNOPYIIEHb AUCLMIUIIHADHY BiATOBIJa/JbHICTh, & B 1HIINX
BUIIa/IKaX — a/IMIHICTPaTUBHY BiJIOBiAA/IbHICTL Ha 3arajbHUX MiJcTaBax. Pazom 3
THM 3aKOHO/IaBellb ¥ u.2 3a3HaueHoi CTaTTi repesbdavae MOXK/IUBICTb 3aCTOCYBaHHS
JUCIUIUTIHADHOI BiAMOBiJanbHICTL /[0 1LUX o0cib Jwie y BUTaAKaxX MPsSIMO
repei0aueHUMU TUCLIMTITIHADHUMH CTaTyTaMH, 1[0 B CBOIO Uepry He BHUKJ/IIOUAE
MOJK/TMBOCTi TPUTATHEHHSI [0 aIMiHiCTpaTUBHOI BiAMoBiganbHOCTI 1MX 0cib Ha
3arajibHUX TIifIcCTaBax, fKI[O iX TIPOTUIIPaBHI [il He TMOB'3aHi 3 BUKOHAHHAM
cny>k60BUX 000B'SA3KIB.

Sk 3a3Hauae mipodecop A.C. BacunibeB, 3a BUMHEHHS afMiHiCTpaTUBHUX
TIPOCTYTIKiB 0coOM, BKa3aHi y u.2 cT.15, B mo3a ciy>k00BUMM yac MOBHUHHI HECTU
aAMIiHICTpaTMBHY BiAMNOBIJA/JBHICTL HA 3arajbHUX MiZiCTaBaX, OCKI/IbKU y LbOMY
BUTIQZIKy Ha HUX He PO3IMOBCIOMKYIOThCS il JUCHUIUVIIHADHUX CTaTyTiB abo

CrieLlia/ibHUX MOJI0’KeHb MPO AUCLUIIIIHY [72, 59].



irounii cTaTyT MUTHOI C/Ty>KOM YKpaiHUA He MiCTUTh 3a3HaueHUX IT0JI0’KEHb,
TOMY T10CaJiIOBi 0COOM MHUTHHX OpraHiB HeCyTb BiAITIOBifa/bHICTh Ha 3arajbHUX

TificTaBax, SKITO iX [ii He TOB’s13aHi 3 BUKOHAHHSM CJTy>KOOBUX 000B’SI3KiB.

4.2. AominicmpamueHa 8ionoegida/ibHicmb Nocaooeux ocié nionpuemcma

B MUTHOMY 3aKOHO/IaBCTBi YKpaiHU MiCTUTbCS TIOHSTTS T0OCaZioBOI 0CoOu
nigmpueMctBa. BiamosigHo g0 .30 ct.1 MKY mocazoBi ocobu miIipueMcTB — 1ie
KepiBHUKM Ta iHILI MpaliBHUKHY MiANPUEMCTB (pPe3UeHTU Ta Hepe3nUJeHTH), SKi B
CWIy TIOCTiHHO ab0 TWUMYacOBO BUKOHYBAaHWX HHUMH TPYAOBUX (CIYKOOBHUX)
000B's3KiB Bi/[TTOBi/]at0Th 3a BUKOHAHHS BUMOT, BCTaHOB/IeHHX MuTtHuM Kosekcom,
3aKOHaMW Ta IHIIMMKA HOPMAaTHMBHO-NIPABOBUMU aKTaMU YKpaiHM, a TakKoX
MDKHapOJAHUMHU J0rOBOpaMU YKpaiHU 3 MUTaHb MUTHOI CIPaBU, YK/IaJeHUMU B
yCTAaHOBJ/IEHOMY 3aKOHOM MoOpsiAKy. IIpu 1jboMy, HeoOXiZHO BpaxOBYyBaTH, II0
MiANpUEMCTBO — 1 Oyab-fika opuanyHa 0coba, a TaKOK TPOMAaJSHUH, SKHUU
3AiHCHIOE TTiITPUEMHHIIBKY AisiTbHICTH 0e3 CTBOPEeHHS FOpUANYHOI 0cobu. Takum
YMHOM, CIielfia/lbHUM Cy0’€KTOM TOpYIlleHb MUTHUX IpaBW/I BUCTYIIA€ T0CaJ0Ba
ocoba He TiJIbKY TiATIPUEMCTBA, ajie i yCTaHOBY Ta OpraHi3aiiii.

Buxopsiuv 3 BHUILleHaBeleHOro, CJ/1ijJ, KOHCTAaTyBaTW, IO IIiJi BHW3HAYEHHS
110Ca/IoBOi 0COOM TTiATIPUEMCTBA Ti/Taaf0Th:

1) KepiBHUKY MiAIPUEMCTB;

2) iHIIi mpalliBHUKY, He3a/le)KHO BiJ| TOTO, SIKi Iocai BOHH 06iliMaroTh.

XapakTepu3yrouu T0cazioBy 0co0y IigrpreMcTBa HeoOXiJHO BpaxOByBaTH
TaKi MOMEHTW: FOPHAMYHI MiJCTaBW [JiI BUKOHAHHS TIOKIaZIeHMX O00OB’SI3KiB,
XapakTep Ta 00CsT MOBHOBa)KeHb, CTYITIiHb CAMOCTIMHOCTI Y TIPUAHSATTI pillieHb.

[IJo cTocyeThCst KEPiBHUKIB, TO HUM MOyKe OyTH juiiie Ta 0coba, sika 3rifiHo 3

IITAaTHHUM PO3IMHCOM OUYOJIHO€E Hi'Z[HpI/IEMCTBO Ta 3AiﬁCHI-O€ KepiBHI/IL[TBO HUM.



[HIITUMU TIpal[iBHUKaMU MOXYTb BHUCTYTIaTU OyIb-sIKi 0COOU, SIKi TUMYaCcOBO
abo TIOCTIMHO TIPAIffOI0Th Ha JA@HOMY ITi/[TTIPUEMCTBI, YTIOBHOBa)KEeHi KepiBHUKOM
MiZMPUEMCTBA Ha POOOTY 3 MUTHHIEIO 3 TIPUBOAY TI€PeMIill[eHHSI TOBapiB Ta
TPAHCIIOPTHUX 3ac0biB i MpY LIbOMY BiZTIOBialOTh 3a [j0[ep/KaHHS HOPM MHUTHOTO
3aKOHO/]aBCTBaA.

Ilis Toro, MO0 BH3HAUMTH, 1[0 JaHa ocoba YIIOBHOBa)keHa Ha poboTy 3
MHUTHHLIEI0, HeOOXiZIHO 3’sICyBaTH HACTYITHI 0OCTaBUHHU:

[To-mepiiie, TTOCaZiIOBOI0 OCOOOIO ITiITIPUEMCTBA MOXKe BBa)kKaTUCSl Ta 0co0a,
fKa 00iiiMae BiAMOBiAHY mocamy, MOB’s3aHy 3 BHKOHAHHSAM OOOB’S3KiB II[0J[0
JloJlep>KaHHsI HOpM MUTHOTO 3aKOHO/aBCTBa i 1jel (pakT 3adikcoBaHO B MoOcCaZiOBil
iHCTpyKIIii. 3alHATTS TIEeBHOI MOCAJii BUKOHYBAaTH CJTY>KOOBi OOOB'SI3KM TIOBUHHO
Oyt odopmsieHe Haka30M IO OpraHi3ailii, yCTaHOBi, MiANPUEMCTBY. [TOHATTAM
"mocazioBa ocoba miZmpreMcTBa" He OXOITIOETHLCS BUKOHAHHS (PYHKIIiM 0coboto,
sKa 0(iLitHO He 0()opM/IeHa HAa KOHKPETHIW LITaTHIN MOCasi.

[To-apyre, npalLliBHUK MO)Ke OyTH YyIIOBHOBa)KeHUM Ha po0OTy 3 MUTHHULIEIO B
pa3i oTpuUMaHHS Bif KepiBHHMKa pa30BOTr0O JOPYYeHHs], sike TaKOXX MOBUHHO OyTH
3a(hikcoBaHe B TIPABOBOMY aKTi, 3 000B’I3KOBOIO BKa3iBKOIO Ha 00CAT poOOTH, SIKHM
HeoOXiZHO BUKOHATH.

[To-Tpete, 10CafioBOIO0 0COOOI0 TTiATIPUEMCTBA MOKe BHUCTYIIaTU 0C00a, sKa
Ma€ MpaBO 3AiMCHIOBATH TEBHI MAil Ha TIifcTaBi BigmoBigHOI JoBipeHOCTi abo
YK/1aZleHOl YTOAu.

[Ipu 1bOMy OCTaHHI [BI KaTeropii HeCyThb BiJNOBiJA/IBHICTS JIMILIE 3a Ti [il,
AKi MiCTATbCS y opyueHHi abo JoBipeHoCTi. B pa3i BificyTHOCTi yIIOBHOBa)KeHOTO
rpaijiBHUKa Ha pobOTy 3 MUTHMIIEIO, TO Bi/ITIOBi/laMbHICTh HECYTh TMEPCOHATLHO
KepiBHUKU.

Y HaBYa/bHIM Ta HaAyKOBil JjiTeparypi Oi/BIITiCTE aBTOpIiB, MOX/IHBO 3
TPUBOJY  HENOCTAaTHbOIO  3aKOHOAABUYOIO  BH3HAueHHs  aJMiHiCTpaTUBHOI
Bi/ITIOBiIa/TbHOCTI TMOCaZioBUX OCiO THATPUEMCTB, LIbOMY TTUTaHHIO TPUZI/SIOTH

HeAO0CTAaTHbO yBdI'U.



Ha wHamy payMKky, ocoO/MMBiCTH aAMiHICTPaTHBHOI  BiAIOBigasbHOCTI
TI0Ca/IOBUX OCi0 MiATIPUEMCTB TOJIATaE B HACTYITHOMY:

— 0 TI0CaZiIoBUX OCi0O TMiNPUEMCTB 3a TIOPYIIEeHHS MWTHHX IIPaBUII,
TIOPiBHSIHO 3 iHIIMMU T'POMa/ISTHAMH, 3aCTOCOBYIOThCS Oifbill CyBoOpi caHKIfii. T1po
1le CBiJUMTh TOM (PakKT, 1110 3HAUHA YaCTWHA CAHKIIiM BiAMOBiAHUX cTaTeld MUTHOTO
Kofiekcy € maudepenijiioBaHiMu, TOOTO Ha mMocajoBuX ocib miAnpuemMcTs
HaK/IaJatoThCsl OibI mTpadHi CaHKIIii;

— BOHU MiJ/ISTal0Th aIMiHICTPAaTHUBHIM BiINMOBIaTbHOCTI 32 HeOAep>KaHHS
HOPM MWTHOTO 3aKOHO/ABCTBa, 3abe3reueHHs BUKOHAHHS SIKMX TIOCTiMHO abo
THMUaCOBO BXOJUTH JI0 X 000B'A3KiB;

— Ge3rocepeiHiM MOPYIITHUKOM BCTaHOBJIEHUX TPAaBUI MOKe OyTH He cama
rocazioBa ocoba IiATIpPHUEMCTBA, a iHIINI 0COOH, OCKIMBKU TPaIlIsIOTHCS BUIIAIKH,
KOJIU TI0Ca/IOBik 0C00i MOoAa0ThCS JOKYMEHTH /IJis 3/[iiCHeHHSI MUTHUX TPOLeAYP
3 HEIOCTOBIPHUMU JJaHUMMU.

Tak¥Mm yuMHOM, aAMIHICTpaTUBHA BiATOBIJA/IBHICTE 3a TOPYLIEHHS MUTHUX
TIpaBU/I 3aCTOCOBYEThCS Jivie A0 (isuuHuX 0cib, opugnuHi ocobu He MOXKYTh
BUCTYTIAaTH Cy0’€KTOM 3a3Haue€HOTo BU/y aJIMiHiCTpPAaTHBHOI BiATIOBiZa/nmbHOCTI, 110
Bi/ITTOBi/Ja/TbHOCTI TIPUTATYIOTHCSA JIMIIE TI0CAZ0BI 0CcoOM miampueMcTB. Xoua
ICHyrOUa 3aKOHOJaBua IpaKTHMKa CIIOHyKajia TeOpit0 aJAMIHICTPaTUBHOIO IpaBa
BU3HATH IOPUANUHY 0C00y Cy0'€eKTOM afiIMiHiCTpaTUBHOTO MPOCTYTIKY. Pa3zoMm 3 Thm
repe/; 3aKOHOZABLIEM TIOCTa/N0 TMUTAHHS PO HeoOXiJHICTb po3poOKM HOpM, SIKi
TOBUHHI CTBOPDUTHU €IMHUM MeXaHi3M 3aCTOCYBaHHSI aJ]MiHICTPaTUBHUX CTSITHEHb
J10 FOPUINYHUX 0Cib, OCKi/IbKM 3apa3 TaKi HOPMH BifICYTHI.

OfHUM 3 MOK/IMBUX BapilaHTIB BUPILIeHHs MWTAHHS PO BIiJIOBIJANbHICTh
IOPUIUYHUX OCi0 € 1oro Bpery/roBaHHS OKPeMHM 3aKOHO/IaBUMM aKTOM, KM Ou
Mir cTaTH, Harpuk/aaz, Kofekc Mpo BiAIOBiJasbHICTE FOPUAMYHOI 0COOM 3a
BUMHEHHS1 aJMiHICTPaTUBHUX IIPaBONOPYLLUeHb, MPOTe, Ha Hall IOV, lie He
TIOBUHHO CTOCYBAaTUCh MOPYLUIeHb MWUTHUX MNpaBwWi. HexocratHsa BU3HAUeHICThb
TAKOTO TIpaBOBOTO sIBMINlA, SK BiJIMOBiJJaMbHICTh HOPUAMUYHOI 0COOM B

3aKOHO/|aBCTB1 YKpaiHU Ta Teopil IpO IIpaBOBY BIAIIOBi[AIBHICTE He [103BOJSAE



BU3HAUMUTH Oi/IbIII KOHKPeTHe MicClle I[bOr0 Cy0’€KTa B 3aKOHOJABCTBI YKpaiHH,

AdTHh OINITHUMaJ/IbHE W00 MOHSITTS.



PO3ML5
META, CUCTEMA TA BUJU
AJIMIHICTPATUBHUX CTATHEHD TA iX XAPAKTEPCTHUKA

AMiHICTpaTHMBHA BiNOBIAA/BHICTE peai3y€eThCs LIIAXOM 3aCTOCYBaHHS [0
BUHHUX 0Ci0 admiHicmpamueHux cmsieHeHb, TOOTO y CBOiM CYKYIHOCTi BOHU U
CKJ/1a[Jat0Th CUCTEMY 3ax0/iB aJMIHICTPaTUBHOI BIATIOBIJa/IbHOCTI.

Ha pymky 1.0O. l'anaraHa, agMiHICTpaTUBHI CTATHEHHS BIiJPI3HSIOTHCS Bif
JIBOX IHIIMX 3ax0fjiB aJAMIHICTpaTUBHOrO mnpuMycy (TornepeikeHHsI Ta
TIDUMMHEHHs])  criocoboM  3abe3reueHHsT — TIPAaBOTOPSIAKY,  HOPMaTUBHUMH
pO30DKHOCTSAMU peryiameHTallii, LissMy, (HaKTUUHUMU TTificTaBaMH, MPaBOBUMU
Hac/liIKaMld  Ta  TIPOLieCyaJ/ibHUMM  OCOOMMBOCTSMHM X 3aCTOCYBaHHS.
AAMiHICTpaTUBHI ~ CTSITHEHHsSI  XapaKTepu3yHThCsl  CTabinbHiCTIO  3MicTy i
rpu3HaueHHsd. BoHM 3aCTOCOBYIOTBCA JMIlle [0 BUHHUX Y  BUMHEHHI
aZiMiHiCTPaTUBHUX TPOCTYTKiB. TOMY 3arajibHOI0 0COO/IMBICTIO IX € perpeCcUBHUM,
KapajbHUM xapakrep [39, 230].

AKI10 OpieHTYBAaTUCh HAa MOHATTS Ta LI aAMiHICTPAaTUBHOIO CTSITHEHHS, TO
MOTr0 MOXKHa OXapaKTepu3yBaTH fIK:

- Mipy BiJIIOBiIa/IbHOCTI;

- Mipy BHXOBaHHS (BMXOBHa IIi/ib IIOI0 0COOHM, sKa CKoOifa
TIPABOIOPYILIeHHS, Ta iHIIMX 0Cib);

- npodinakTuyHuii  3axin  (ToriepepKyBasibHa I[iib — 3amoOiraHHs
BUMHEHHIO HOBHUX IIPaBOIOPYIIEHb K CAMUM I1PaBOMOPYIIHUKOM, TaK 1 IHIIUMU
ocobamu) [89, 34].

AHasi3 HayKOBUX [OC/i/)KeHb, SKi TIEK0 YW IHILOK MIPOK TOPKAKTHCS
CTATHeHb, [Ja€ TIACTaBU BUIUIATU TPU OCHOBHI IAXOAA [0 BHU3HAYEHHS
aZIMiHICTPaTUBHUX CTATHEHb. AJIMIHICTPAaTUBHI CTATHEHHS PO3IVIS[At0ThCS:

- B IHCTUTYLIIKHOMY acIieKTi — $IK eJIeMeHT IHCTUTYTy aJMiHiCTPaTuBHOI

Bi/ITIOBija/IbHOCTI;



- B HOPMAaTUBHO-CTPYKTYPHOMY acCIleKTi — SIK eJIleMeHT Yy CTPYKTYpi IpaBOBOI
HOPMU, TOOTO CaHKLIisi TPAaBOBOi HOPMU;

- K BWJl aJMiHiCTPaTUBHOI-IIPaBOBOI CaHKLii — $K (opma Aep>KaBHOIO
npumycy [89, 35].

Takum uMHOM, aOMiHiCmpamueHe Cms2HeHHsl, $IKe 3aCTOCOBYETbCS 3a
TOpYIIIeHHS] MUTHUX MPaBWJ/I — Lie Mipa BiJINMOBIJaibHOCTI, 1[0 3a(iKCcOBaHA B CaHKIIii
TIOpYIIIeHOI MHTHO-TIPABOBOI HOPMH UM HOPMH, siKa 3abe3reuye il 3aXWCT, III0
3aCTOCOBY€ThCS B a/IMiHICTPaTUBHOMY MOPSAKY MUTHUMU OpraHamu abo cyzom o
ocobwu, sika BUMHW/IA TTIOPYILIeHHS MUTHUX TIPaBUIa.

AfMiHICTpaTUBHE CTATHEHHS Ma€ TMTOMY Bary B CHUCTeMl 3axOfiB, IO
3aCTOCOBYIOThCSI /IeP>KaBOI0 B 0C00i 11 yIIOBHOBa)KEHHWX OpPraHiB 3 METOI OXOPOHU
Ta 3aXWCTy CYCHOUIbHUX BigHOCMH. OpfHak agMIiHICTpaTWBHI CTATCHEHHS
BUJI/ISIIOTHCS Cepejl HUX MeBHUMU 0COO/IMBOCTSIMHU.

[Mo-mepirie, po3risifalouud afMiHICTpaTUBHI CTATHeHHS, Tpeba, mepenyciM
BU/IIUTHU SIK XapaKTepPHY O3HaKYy iX Ziep>KaBHO-NIPUMYCOBUH XapakTep.

[To-apyre, aAMiHiCTpaTUBHI CTSATHEHHS TIOEJHYIOTb Yy C€0bi ejleMeHTH
KapaJIbHOTO, BUXOBHOTO Ta 3ariobi>KHOTO XapaKTepy.

[To-TpeTe, o0COOMMBICTE aAMIHICTPAaTUBHUX CTATHEHb JOCHUTb YacTO
BOauaroTh y crieriudiuHoMy Kkoji cy0’eKTiB 3acTocyBaHHS. A came TepeBa)KHO
1103aCyZl0OBUM XapakTep 3aCTOCYBaHHSI.

[To-ueTBepTe, Mae TieBHi 0COOMMBOCTI 1 MeTa  3aCTOCYBaHHS
aZIMiHICTPaTUBHOIO CTATHEHHS, 5IKa I10JIAraE B:

a) MOKapaHHi MPaBOMOPYLLIHKKA 3a CKOEHUH MTPOCTYTIOK;

6) mpodinakTMUHOMY BIUIMBI Ha IIMPOKe KOO 0Ci0, sIK THX, 10 Oymm
Ti/ijaHi aIMiHICTpaTUBHOMY CTSTHEHH!O, TakK 1 iHiux [89, 36-38]

AJMiHiCTpaTHBHI CTATHEHHS, K TIPABHWJIO, TIOJIATAIOTh y T030aBieHHI abo
oOMeskeHHi MeBHUX TpaB, O/ar. LluM focsAraeTbcsi MeTa rokKapaHHs MOPYLIHUKA. 3a
BUMHEHUH TIPOCTYTIOK TPOMaAsSHUH ab0 1m030aBsieTbCsl Oyb-SIKOTO Cy0'€KTHBHOTO
npaBa, abo Ha HHOTO MOK/IaJAKTHCS CrielliaibHi “mTpadHi” 000B’sa3ku. Kpim BTpart

Ta 0OMeXXeHb a,inHiCTpaTI/IBHe CTATHEHHA TATHE /14 TMOPYUIHWKA IIe M cTaH Tak



3BaHOI “aiMiHICTpaTMBHOI KapaHOCTI” (aHAJ/IOriyHOI CYIMMOCTI B KPUMiHa/TbHOMY
rpaBi), SKUM ICHy€ MOPOTArOM OJHOTO POKY 3 JHSA 3aKiHYeHHS BHUKOHAHHS
cTsarHeHHs1. [IpaBoBe 3HaueHHs 3a3HAYEHOr'O CTaHy I10JIAra€ B TOMY, 1110 BUNHEHHS
[0 3aKiHUeHHSI LJbOT0 CTPOKY HOBOIO IPaBOMNOPYLLUEHHSI TATHe MiJBULLIEHY Mipy
BiZinoBilanbHOCTI. OT)Ke afIMiHICTPaTHBHI CTITHEeHHS MOEAHYIOTh B CO0i eleMeHTH
perpecuBHOTrO (KapaabHOT0), BUXOBHOTO Ta 3ari00i’>KHOT0 XapaKTepy

CucremMy agMiHICTpaTUBHUX CTATHEHb 3aKpirvieHo B CT. 322 MK Ykpaiuu, B
SKil 1X TepepaxoBaHO 3 BpaxyBaHHSM 3POCTaHHS CyBOPOCTI. 3a MOpPYLUEHHS
MUTHHX TTPaBUI MOXKYTb OyTH Hak/IaJeHi Taki CTATHeHHS:

1) monepeykeHHS;

2) mrpad;

3) koH(ickaljisi ToBapiB - Oe3mocepeAHiX MpeAMETIB TOPYIIeHHS MUTHHUX
NpaBWJ/, TOBapiB i3 CrieliaJlbHO BUIOTOBJIEHMMHU CXOBUILAMU (TaWHHUKAMHM), L0
BUKODUCTOBYBA/IUCS il TIPUXOBYBaHHsS 0Oe3rocepefHiX MpegMeTiB TOPYIIeHHs
MUTHUX TIpaBWJI Bifi MWUTHOTO KOHTDOJ/IIO, TPAHCIOPTHUX 3acobiB, 1110
BUKOPHCTOBYBA/IMCS [l TiepeMillleHHs: Oe3rocepe/iHiX TMpeAMeTiB TMOpPYIIeHHS
MUTHUX MPaBUI Uepe3 MUTHUW KOPJIOH YKpaiHMU.

AMIHICTPAaTUBHI CTATHEHHSI BiJPi3HAIOTHCSA OJHE BiJ OAHOIO 3a Pi3HUMM
o3Hakamu. [lepin 3a Bce BOHM MOZISIIOTBCS HAa OCHOBHI i dodamkogi. OCHOBHI
CTATHEHHSI MOXKYTh HaK/1a/|aTHCs JIMIlIe CAMOCTiMHO, 3a00pOHSETHCS HaK/IaJaTy 3a
OZIHe TIPABOIOpYIlIeHHs /1Ba ab0 Oisibllle OCHOBHUX CTATHEHb. SIK OCHOBHI MOXYTb
3aCTOCOBYBAaTUCs BCI aJMiHICTpaTUBHI CTArHEHHs, repepaxoBaHi B CT. 322 MK
Ykpainu. KoHoickallis B OKpeMHX BUIMaJKax MO)Ke 3aCTOCOBYBAaTUCS i $K
OCHOBHMM, i SIK /10[aTKOBMM BHJ, CTSTHeHHs. HakyajeHHsI 0jHOYaCHO OCHOBHOTO
Ta AOJATKOBOTO a/IMiHICTPAaTUBHOIO CTSATHEHHS MOCUIIOE KapaJbHUM Ta BUXOBHUM
BIIMB Ha 0Cc00y MpPaBOIIOPYIIHUKA.

Ha cborogHiumHii [jleHb 3a TMOpPYLIEHHS MUTHUX MpaBUl MUTHUN KOJEKC
BU3HAYa€ BUYEPNHUM Tiepeik aAMIHICTpaTUBHUX CTArHeHb. IIpoTe icHye
J0CTaTHBO Oarato BU/IIB aJMiHICTPAaTUBHUX CTATHEHb, SIKi MICTITbCS B Pi3HUX

3aKOHOZIABUMX aKTaX |1 HakK/IaJaroTbCd 3a Pi3HI BUAUM  aJMIHICTPaTUBHUX



T1paBoNOpYyLleHb, TOMY CUCTEMY aJMIHICTpaTUBHUX CTATCHEeHb CJIij PO3I/sjary
TITBKA B TEOPETUUHOMY TIUIaHi, OCKiIbKW €AWHOTO 3aKOHY, SIKMM OW MiCTUB
BUUEPIHUM iX TlepeyiKk (B TOMY YMC/IL i CTATHEHHS, $IKi HaK/IaJawTbCd Ha
IOPUAUYHUX 0Ci0) TTOKY 1110 He TIPUIHSTO.

Po3misiHeMo feTasnbHillle 0COOMMBOCTI 3aCTOCYBaHHS KOYKHOTO i3 3a3HauUeHUX
BUIL[e aIMIHICTPAaTUBHUX CTATHeHb. [lepiir 3a Bce C/1iJf 3a3HAUUTH, 1[0 He BCi OpraHu
aAMIHICTpaTUBHOI ~ FOPUCAMKILII  MarTb  IIpaBO  3aCTOCOBYBaTh  3axOAu
aIMiHICTpaTUBHUX CTSTHeHb, TepefdadeHrx cT.322 MK Ykpainu. Mox/uBicTb ix
BUKODUCTaHHS oOMe)keHa Crielli(ikor0 TIpaBOBOTO TIONIO’KEHHSI KOHKPETHOTO

cy0’€eKTa afiMiHiCTPAaTUBHOI FOPUCIUKIIIL.

5.1. ITonepediiceHHs

IlonepedoiceHHs monAirae B OQILiMHOMY OCYy[i BUMHEHOIO TMPOCTYIIKY i
3aCTepe)keHHi TpaBOMOPYIIHUKA BiJi MOro MnoBTOpeHHs. lle HalMeHII CyBope
aMiHICTpaTHBHE CTSATHEHHS, 1110 3aCTOCOBYETHCS 38 HE3HAUHI MOPYIIEHHS MUTHUX
TpaBuI.

BignoBigHo mo ct.324 MKY norepeikeHHs SIK CTATHEHHS 3a TOPYLLIeHHS
MUTHUX TIpaBWI € O@QIiliiHUM [onepeyKeHHIM MPaBOMOPYIIIHUKA CTOCOBHO
He/JOMyCTUMOCTIi TaKUX [IisiHb Y MallOyTHHOMY.

TakvM 4yrHOM, TorepekKeHHsT — 1je iHPOopMyBaHHS TIPaBOIOPYIIIHUKA, 1110
JI0ro NoBe/liHKa HOCUTh CYCITIJIbHO-LLIKI/IJIMBUM XapakTep i 3aCyIKy€eTbCsI HOPMaMHU
MHUTHOTO 3aKOHOJABCTBA, i II[0 MOMY C/iJi TPUMAHATA BUYMHEHHS T10Ai0HMX
MPOCTYIIKiB, B TMPOTWIEXXHOMY BWIAJKy B pa3i TMOBTOPHOIO BYWHEHHS
TIPABOTIOPYILIeHHSI BiH Oyfe TIPUTATHYTHH A0 Oifblll CyBOpPOro TIOKapaHHS.
3aCcTOCOBYIOUM 1€l BU, aJIMiHICTPAaTHBHOIO CTATHEHHS, KePiBHUK ab0 3aCTyITHUK
KepiBHUKAa MUTHOI'O OpPraHy [at0Th HeraTWBHY [ep’KaBHY OL[iIHKY HeripaBOMipHOMY
JiSTHHIO, a He BUMaralTb TNPUIMHUTH TOAiOHI TpocTynku. I[lomepemkeHHsS
BUKOHYE CBOKO BUXOBHY pOJIb TOZI, KOJIU 3aCTOCOBYETbCS He 3a04YHO, a y

TIPUCYTHOCTI TTPaBOMOPYLLIHKKA.



SIK mipaBmIIO, TOTepePKeHHs ITocaZioBa 0coba BUHOCUTSD IT0fi0 0ci0, Aii abo
Oe3misyIbHICTh SIKUX, He CTaHOBISATH ITiABUINEHOI CYCITIbHOI IIKiJauBOCTI. B
AirouoMy MUTHOMY KOJEKCi ICHYXOTH JIMILle TPU CTaTTi, CaHKLil SKUX MICTATb
niortepeykeHHs (cT.330 HermogaHHA MUTHOMY OpraHy JAOKyMeHTiB, HeOOXiJHUX /st
3[iCHEHHSI MUTHOTO KOHTpo/to, cT.335 [IlpuuantoBaHHA [0 CyAeH, IO
nepeOyBalOTh i/l MUTHUM KOHTposieM, CT.344 HernogaHHs MUTHOMY OpraHy
JOKYMEHTIB Ta 3pa3KiB TOBapiB [jisi TMPOBEeAEHHS [JOC/iJKeHHs (aHasli3y,
€KCIIepTU3K).

PimeHHsa mnpo 3acTocyBaHHsA monepemkeHHs 3rijHo c1.324 MKY
TIPUMMAETHCST KePiIBHUKOM ab0 3aCTyITHUKOM KepiBHMKa MUTHOTO OpraHy. B Toii e
yac, He BUK/IFOYAETHCS TPUWHSATTS PillleHHsI MPO HaK/IaJleHHs MOomnepeyKeHHs i
CyAfiero, TI0 TUX CTpaBax, Cy0’€KTOM SIKUX € HelmoBHOJIITHS ocoba BikoM Bif 16 10
18 poKiB, OCKIZIbKM L[t0 KaTeropito CrpaB po3IVIsifal0Th BUK/IOYHO CYyU He3asle)KHO
Bif kBamiikamii (4.2 c¢1.386 MKY) abo y 3B’I3Ky 3 OCKap)KeHHSIM Ta
OIpPOTeCTyBaHHAM [IOCTAHOBMU I10 CIIpaBi.

[TonepeykeHHs BBa)Ka€TbCSA TIJILKA TOA1 aAMIHICTPAaTUBHUM CTATHEHHSM,
SKIII0O BOHO O(opMJieHe y BiAMOBiAHOMY TMOPSIAKY THMCBMOBOK TTOCTAaHOBOM), sIKa
MoBUHHA OyTH OrosioilieHa TPaBOIIOPYIIHMKY. He Moyke BBakaTHCsl HaK/aZileHHSIM
CTSITHEHHSI 3a TOPYLIEHHS MUTHUX TPaBWJI TOMEPe/KeHHs, BUC/IOBIE€He B YCHIU
dopmi 6e3 ckmasaHHS TIOCTAHOBH y CIIpaBi PO TIOPYIIEHHS MUTHUX TIPaBWI, a
BijiTak 0coba He MOyKe BBa)KaTHCS TaKOlO, 1[0 TIPUTATHEHaA /10 Bi/IMOBi/[aTbHOCTI 3a
TOPYLLIEeHHS MUTHUX [PaBUJI.

Cnig HaronocutTu Ha TOMY, WO JJjIA  BIATOBIZHOI TIPaBOBOI  OL[IHKU
rioriepe/i)KeHHs] Ba)K/IMBO BPAXOBYBAaTH TOM (PakT, 10 B OaraTb0oX BUIMAAKax MOro
3aCTOCYyBaHHS OOTSDKY€ CTAHOBHIIlE BHUHHOTO TIPU BUMHEHHI HUM TIOBTOPHOTO
TIPOTSITOM POKY aAMiHiCTPaTMBHOTO TIPOCTYIIKY, OCKiIbKM Ha HBOTO MO)Ke OyTH
HaK/aZieHo BisibIll cepiio3He CTATHeHHsT — IITpad.

[Toriepeiy)keHHs1 SIK ajMiHICTpaTWBHE CTATCHEHHS BiJPi3HAETHCSA BiJl YCHOIO

3ayBa)keHHSsI PsIZIOM Crielu(PiyHrX 03HaK:



1. ITonepeykeHHS BBa’KA€TbCSI 3aXOAOM a/IMiHICTPAaTUBHOIO CTSATHEHHS, a
yCHe 3ayBakeHHSI — 3aXOZ|0M Jlep>KaBHOTO ¥ TPOMAaZCbKOTO OCY/>KEeHHS.

2. TTonepeykeHHs SIK 3aXiJ aJAMIHICTPaTUBHOIO CTATHEHHSI BUHOCUTBHCS Y
MMCBMOBIU (Popmi, a 3ayBaykeHHs1 — B yCHIl.

3. Ilonepe/ykeHHSI ~ BUKOHYETbCS ~ KOMIIETEHTHUM  OpraHoM, a yCHe
3ayBa)KeHHsI 3aCTOCOBYETHCSI OpPraHoM (IT0CaZioBOI0 0C000F0), YIIOBHOBaKEHUM
BUPILLYBaTH CIIPABY.

4. TonepemykeHHs SIK 3aXiJ| CTITHEHHSI MPU3HAUA€TbCS 3a TMPOCTYIOK, SKUUA
Ma€ OilbIy CyCITiTbHY ITIKiZJIMBiCTh, Hi’K TOM, 3a SIKM MOYKHA OOMEKUTHCH YCHUM
3ayBa’KeHHSIM.

5. [lonepemkeHHs € 3aX0A0M aJMiHICTPaTUBHOI BiJAMOBIJa/JbHOCTI, a yCHe
3ayBakeHHsI 3aCTOCOBYETHLCS SIK 3aXi/] TPOMa/[CbKOTO BIUIMBY, SIKUH 3BilbHSIE 0CO0Y
Bi/l a/IMiHiCTpaTUBHOI BiAnoBiganbHOCTI (cT.21 KmAIl).

B 006ox Buragkax opraH (TiocajjoBa ocoba) Ipy BUPIllleHHI TMTAHHS PO
TIPUTSTHEHHST [0 Bi/IMOBila/IbHOCTI 0COOM TIOBMHEH 3Ba)XKMTH He TiMbKUA YCi
obcTaBUHM, 110 TIOM'SIKIIYIOTH ab0 OOTKYIOTh BiAMOBi#a/nbHICTBH, ane W
BCTAaHOBUTH (DaKTOpH, SIKi BCTAHOB/IIOIOTH JOLIMBHICTb 3aCTOCYBaHHSI YCHOTO
3ayBa’KeHHSI.

[TopiBHSIHO 3 iHIIMMU CTSITHEHHSIMU TIOTIepe/PKeHHS — HaMOinbIn M’ aKuii
3axi, agMIiHICTpaTMBHOI BIAMNOBIAaAbHOCTI. BOHO Mae mepeayciM MOpasbHO-
BUXOBHHM XapaKTep i He 3auilla€e MallHOBUX Ta IHIIKX TIpaB TOPYILIHWKA, OJHAK
TATHE 3a c00010 efileMeHT Kapu. ToMy morepepkeHHsI € OJHUM i3 3aco0iB 60pOTHLOM
3 MOPYLUEHHSIMA MUTHUX MpaBWI Ta iX MpodilakTUKHU, X04a B MMPaBO3aCTOCOBHIN
MPaKTUL[I MWUTHUX OpraHiB, $K TIpaBW/IO, 3aCTOCOBYIOTbCS IHILUI BUAU

aIMIHICTPaTUBHUX CTATHEHb

5.2. llImpadgh

IIImpa¢p — Haubinbll TOWMpPeHU BUJ, a[MiHICTPAaTUBHOTO CTSTHEHHS

ManlHOBOTO  XapakTepy. BiH  HaknafaeTbCsi HA  MPABOMOPYILIHWKIB B



aZIMiHiCTpaTMBHOMY a00 CY/IOBOMY TMOPSIKY y BUIAAKaX i MeKaX, Iepeq0aueHux
MWUTHMM KOJ€KCOM YKpaiHU.

Po3mip mrpady BM3HAua€eTbCsi B KPAaTHOMY BiJIHOIIEHHI Bif OQiLliiHO
BCTAHOBJIEHOTO PO3MIpPy HeOIIOJaTKOBYBaHOIO MiHIMymy foxoziB rpomazsH. IIlo
CTOCYEThCSI TIOCAZIOBUX OCi0O TANPUEMCTB, Ha BiAMiHY Bif TpoMajsH, UWHHUM
3aKOHO/JJABCTBOM BCTaHOBJIEHi Oi/bIll BUCOKi po3Mipu miTpadiB.

ApmiHicTpaTuBHI  mITpady¥ MOXYTh BCTAHOB/IIOBAaTHCh Yy  BiJHOCHO
BH3HAUEHOMY pO3Mipi (MpY HAsIBHOCTI BePXHBOI MeXi) — Hanpukaaz, cT.330 MK
(o I’ ATH HEOOAATKOBYBAHUX MiHIMYMIB [JOXOiB TPOMa/IsiH) a00 3 BU3HAUEHHSIM
HWKUYOr0 Ta BEPXHBbOI'O PIBHIB y BUIa[KaxX MMiABUIEHOI CYCIJIbHOI IIKIJ/IMBOCTI
nissHHsT — ¢T1.340 MK (Bif cTa 0 TUCSTUI HEOTIOJAaTKOBYBAaHUX MIHIMYMIB JOXO/iB
rPOMa/siH).

TakuM 4YMHOM, CTBOPIOKOTBCSI YMOBH, S$IKi BIUIMBAlOTb HAa HaK/aJe€HHS
CTSTHEHHSI y BUIVIAALI I0Tpady, BUXOASYM 3 CaMOrO BH/ly MPAaBOIOPYILIEHHS, 3
ypaxyBaHHSIM 0CO0OM, MaliHOBOTO CcTaHy BHMHHOro. Kpim 11b0r0, Ha po3Mip mrpady
BI/IMBA€ BUJ Cy0'ekTa TipaBoropyileHHsi (rpoMajsHu abo mocazsoBi ocobu) abo
BUJI, OpraHy aJIMiHICTPaTUBHOI FOPUCAUKLIII.

[Ipu peryntoBaHHiI pO3MipiB aJMiHiCTpaTUBHMX I1lITpadiB 3aKOHOAABElL He
BpaxyBaB B [JUCIIO3ULISIX TaKy O3HAKY, HAlPUKJIa/, K TIOBTOPHICTh, 1110 TTOCHJIFOBAJIO
6 BiJmOBiga/ILHOCTI, TOMY 3pOCTaHHS IUTpadHUX CAHKIIiN 3a/Ie)KUThb, TIEPII 3a BCe,
BiJ CTyIeHs CyCIIUIbHOI WIKIJIMBOCTI JisAHHA.

B agMiHicTpaTUBHOMY MpOBa/)KeHHI IITpPad) 3aCTOCOBYETHCS BUK/IOUHO SIK
IPOIIIOBe CTSATHEHHs, Xo4a icTopii afiMiHicTpaTMBHO-IITPadHOI MPaKTUKKA YKpaiHU
BifloMi ¥ iHWI ¥oro Qopmu, HaNpUKIa[, HaTypajbHAW wTpad (3epHOoM,
KapTOIUIer0) B CUIbCBKIU MiCLIEBOCTI.

[IITpad B agMiHiCTpaTUBHO-IOPUCAUKLIINHIN TIpaKTULi — JOMiHyt0Ua (hopma
aJIMiHiCTpaTUBHOI ~ BiAMOBiJJabHOCTI,  OCKUIbBKM  BiH  Tepef0aueHVd  SIK
a/lbTePHATUBHUM 3aXi/l CTATHEeHHS 3a Oi/bIITiCTh MOPYIlIeHb MUTHUX TTPaBUIL.

KpiMm TOro, wmrpad sk agMiHiCTpaTMBHe CTATHEHHS CJIiJ, BiJpi3HATHA BiJ

1paBoBoi ((piHaHCOBOI CaHKIIil) TAaKOr0 >K HalMeHYBaHHS, 10 3aCTOCOBYETLCS [0



ropuuuHuX 0ci6. [lepiiie Br/MBa€ Ha TICUXiYHMNA cTaTyc abo MaliHOBUM CTaH
TIPaBOMOPYILIHUKA, ApPyre CTaBUTb 3a MeTy KOMIIeHCAllil0 MaTepiaJbHOTO 30UTKY,
3aro/lisTHOTO BHAC/TIZIOK TOPYIIIEHHsI JOroBipHUX 000B's3KiB. IIpaBoBi ((hiHaHCOBI)
mrpady BU3HAYAKOTbCS B UACTKOBOMY, KpaTHOMY, TIPOLIEHTHOMY Bi/JHOILIEHHI
3a71e)KHO Bifl CyMU [JOTOBOPY, HaHeCeHUX 30UTKiB abo cymMu MpuOyTKY.

Mtpapn — 9K aAMIHICTPATHMBHI  CTSATHEHHS BifPI3HAIOTBCA  Bif
OJHOMMEHHOI KpHMiHa/IbHO-TIPABOBOI CaHKILIiI He TiJIbKM po3Mipamu, ane |
TOPSIIKOM BCTAHOBJ/IEHHS, CBOIM TIpU3HAYeHHSM. AIMiHiICTpaTUBHUM 1ITpad —
OCHOBHMM BHJ| CTATHEHHs, a IITpad sK KpUMiHaAbHA CaHKILlS MOXe
3aCTOCOBYBaTUCh K OCHOBHe, TaK 1 JOAATKOBe MOKAapaHHA. AMiHICTPaTUBHUU
mTpad He MOXKe 3aCTOCOBYBAaTHUCh SIK 3aMiHa iHIIINX CTATHEHb, i MOKe HAaK/1alaTHUCh
pa3oM 3 JOJaTKOBUMU CTATHEHHSIMU.

OTXXe, HeCK/JaJHUW TIOPSAOK 3aCTOCYBaHHS, 3HAYHWUM BUXOBHMM,
TPEeBEeHTUBHU, PeNpecMBHUM TMOTeHI[ia/l, OMepaTUBHICTh MPOLIElyPU CTATHEHHS
CBi/luaTh He TUJIbKM TPO CaMOCTiMHWN XapaKTep aJMiHiCTpaTUBHOIO ITpady sK
BU/ly IUTpadHOI KapajbHOI CaHKLii, @ ¥ MPO AOLIJIbHICTb MOJAbIIOI0 BUBUEHHS
MOXK/TMBOCTEH 1[UX CaHKI[iM B iHTepecax 3MilIHEHHs /Jep)KaBHOl AMCLUIUIIHU Ta
3aca/i 3aKOHHOCTI B KpaiHi [73, 92].

Cepen, 0CHOBHMX 3aBZlaHb pe()OpMyBaHHS aIMiHICTPaTUBHOTO 3aKOHO/ABCTBa,
CK/IaJOBOK0 YAaCTUHOK $SIKOTO € 3aKOHOJAABCTBO, L0 PEery/aro€ aJMiHICTPaTUBHY
BiAMOBIJA/ILHICTb, (I, BUAUIMTHM, HA Hally [AyMKY, CUCTeMy Ta 3MiCT
aZIMiHICTPaTUBHUX CTSITHEHb, 30KpeMa aAMiHicTpatuBHUX IuTpadiB. Hampuknag, y
JlesIKUX caHKissx MuTtHoro Kogiekcy Ykpainu posMip iirpady rnepeBuIlye wrpadHi
caHkuii KpuMiHa/ibHOrO KOZEKCY, TUM CaMUM HIBe/IFOETbCH PI3HUL  MiX
KPUMIHa/IbHOIO Ta aIMiHICTPAaTUBHOIO BIiATOBiZabHICTIO. CJliJ] TAKOXK BpPaxOByBaru
TPaKTUKy 3aCTOCyBaHHSI a[MiHiCTpaTMBHUX INTpadiB, KOMM HaWyacTillle OpraHu
aZIMiHICTPaTUBHOI IOPUCIUKIII HaKIafalTh IOTpau TiBKM MAaKCHMaJIbHOTO
po3Mipy, L0 € CYTT€BUM TIIOpyLUeHHAM BuUMor crarti 33 Kogekcy YKpaiHu IIpo
a/IMiHICTPaTMBHI MpaBOMOPYIIEHHSI | NMPUHLMITY iHAMBIAyasi3alil cTsarHeHHs [116,

38]. 3 mporo MpUBOAY AOI/LHO Oyno 6 y 3aKOHOZABUOMY TIOPSIIKY TependaurTy



000B’SI30K FOPUCIUKIIIMHOTO OpPraHy MMCbMOBO OOIPYHTYBaTU pO3Mip HaK/IaZieHOTo
wrpady. Liel )k gymxu gotpumyetbest i A.T. Kom3tok, sikuii TPONoHYeE 3aKOHOAaBYO
BCTAaHOBUTM MaKCHUMajbHUM po3Mip wITpady sK aJMiHICTPaTUBHOTO CTATHEHHS B
Me)Kax cepefHbol 3apobiTHOI TulaTh B KpaiHi (Y BHHSITKOBUX BHITa[KaX BiH MO)Ke
OyTy GinblilyM, ajie 3a YMOBH 3aCTOCOBYBaHHSI BUK/IFOUHO Y CYJIOBOMY TIOPSIAIKY) i
3arpoBa/IUTH TIPUHLIUI BiAMOBIAHOCTI po3mipy wmTpady, sSKWM BCTaHOB/IIOETHCS 3a
OKpeMi a/IMiHiCTpaTWBHI TIPOCTYIIKH, iX XapaKTepy Ta CYCITiJIbHOI IKiAJIuBOCTi [78,
15].

Po3mipu agmiHicTpaTMBHUX IITpadiB A0I[iIEHO Oy/10 O TeperyisHyTH 3
ypaxyBaHHSIM €KOHOMIUHOI'0 CTaHOBUIL|A B KpaiHi, MaTepiajbHOIO CTaHy IPOMa/IsiH,
3 TUM, 11100 agmiHicTpaTHBHI ITpadu He OyMM HaZMipHO BUCOKUMU, BOJHOUAC i He
Oy/1 HeOCTaTHHO CYBOPUMM, OCKIiJTbKM TOZli BOHU BTPauarOTh CBOIO e(heKTHBHICTb.

3acimyroBye Ha yBary fAocBify Himeuunnu. Tak, KpuMiHa/ibHUN KOZAEKC
BCTAHOBJIIOE 1ITPad 3a/eXXHO BiJl JeHHUX CTaBOK MPABOIOPYIIHUKA. Po3Mip JeHHO1
CTaBKM BU3HAYa€e CyJ 3 ypaxyBaHHSIM 0COOHCTOTO mMarepiaJbHOrO cTaHy ocobu. [1pu
1IbOMY CY/l BUXO[WTh, SIK TIPABWIO, 3 UMCTOTO JOXOAY, SIKWA Ma€ UM MOXKe MaTu y
cepeIHLOMY 0Co0a B /IeHb.

Kpim Toro, Ha Haill MOI/Isii, 3 MeTOI 3a0e3redyeHHsT BUKOHAHHS TTOCTaHOB
BapTo Oys0 6 y 3aKOHOAABUOMY TIOPSIZIKY PO3IIMPUTH MOK/IMBICTH 3aMiHH OJHUX
CTSTHEHb iHIMMH. SKII[0 0coba 3/iCHO yXUMSETbCS Bifi cruiaTyl mTpady, AOLiTEHO
Oyno 6 3actocyBatd OifbIll CyBOpe TMOKapaHHs, sike O MiCTW/IOCS B iHILIOMY

3aKOHO/JaBUOMY aKTi.

5.3. KoHgickayis

KoHdickallis sIK CTITHeHHs 3a TOpYllIeHHS MWTHUX TpaBU/ TOJIATAE y
TIPUMYCOBOMY BU/IyUeHHi TOBapiB, TPaHCTIOPTHUX 3aco0iB i Ge3oruiaTHil nepegaui
ix y BracHicte JepxkaBu. Ilpu 1boMy HeoOXiJHO BpaxoByBaTH, IO BOHA
3aCTOCOBY€ETHCSI He3a/lie)KHO BiZi TOro, 4M € Ii TOBapW, TPAHCIIOPTHI 3acobu

B/IACHICTIO 0Cc00U, sIka BUMHUJIA TIPABOTIOPYILI€HHS.



KoHdickallisi moMproeThCs Ha:

1) 6e3nocepeaHi TTpeIMeTH TIOPYIIeHh MUTHHUX TTPaBUJI,

2) ToBapu i3 creljiaJbHO BUTOTOB/IEHMMM CXOBHUIIaMU (TalHUKaMH), MO
BHUKOPHCTOBYBAJ/IMCS [/l TIPUXOBYBaHHS 0Oe3mocepeiiHiX TMpeAMeTiB TOpYIIeHHS
MUTHHUX TIpaBW/ Bifi MUTHOTO KOHTPOJIIO, TIPH 1IbOMY IIiJ TOBapamMu HeoOXiZiHO
po3ymiTH Oyab-sike pyxoMe MaiHO (y TOMY UHWC/Ti Ba/IFOTHI I[iHHOCTi, KY/IBTYpHi
1[iHHOCTIi), eJIeKTpUUHY, TeryIOBy Ta iHII BUAMU €Heprii, a TakoX TPaHCIIOPTHi
3aco0M, 3a BUHSITKOM TPaAHCIIOPTHUX 3ac00iB, 1110 BUKOPHUCTOBYIOTHCSI BUKJIFOUHO
JlIs1 TIepeBe3eHHsI TTaCa)kKMPiB 1 TOBapiB uepe3 MUTHUU KOPJOH YKpaiHy;

3) TpaHCHOpTHI  3acobu, 10 BUKOPHMCTOBYBAIWCSA [Jig  TI€pPeMillleHHsS
Ge3rocepeiHiX TIpeAMETIiB TOPYIIIeHHS MWUTHHX TpaBU uepe3 MUTHHM KOpZOH
Ykpaiau. [Ipu 1jbOMy TpaHCTIOPTHUMM 3aco0amMu BH3HAIOTHCA Oyab-siKi 3acobu
aBiallilHOro, BOAHOTO, 3a/li3HUYHOTO, AaBTOMOOL/ILHOTO  TPAHCIIOPTY, 1[0
BUKOPDUCTOBYETHCS BUKJ/IFOUHO [JIg TlepeBe3eHHs TlacakKupiB i ToBapiB uepes
MUTHUH KOPAOH YKpaiHHU.

BignoBigHo 10 4u. 6 ct.41 KoHcTuTylil YKpaiHu KoH(icKallisi MailHa MoyKe
OyTH 3acTOCOBaHA BUKJ/IFOUHO 3a PillleHHsSM CyAy y BHUIaJKax, 00Cs3i Ta MOPSAJKY,
BCTaHOB/IEHWX 3aKOHOM. /laHe KOHCTUTYIIiliHe TIOJOXKeHHs TpoAyO/iboBaHe i B
MuTHOMY KOJ€KCi, xoua 10 NpurHATTS KoHCTUTYLil YKpaiHu KOH(icKallito Maau
TIPABO 3aCTOCOBYBATH He TLTLKU CyAH, ajle 1 ToCcaioBi 0COOH iHIIIMX OpraHiB.

Y 3B’s3Ky 3 uMM, KOH(ickailisi mMoxe OyTH 3acTOCOBaHa BMKJ/IFOUHO 3a
pillleHHsIM Cyly y BHUTaAKaX, 00CsA3i Ta TOPSAKY, 1[0 BU3HAYAIOTHCS MUTHUM
KOJIeKCOM Ta iHIIIMMH 3aKoHaMH YKpaiHu. Tomy kKoHdickallisi SIK afiMiHiCTpaTHBHe
CTATHEHHS € CYy[JOBO-aJIMIHICTPDaTUBHUM  3axXO[OM, L0 3aCTOCOBY€ETbCS B
repeBaKHil OiNBIIOCTI K OCHOBHMM B, CcTarHeHHs. [Ipore, Hampukiaj, cT.345
(ITepemiiieHHs TOBapiB yepe3 MUTHUM KOPAOH YKpaiHW 3 MOpYLIEHHSM IIpaB
IHTe/IeKTya/IbHOI BIACHOCTI) CaHKIIisl SKOI BHM3HAaua€ KOH(QICKALlit0 SIK J0AaTKOBUM
BUJI, CTATHEHHS.

[Tepenik TOBapiB Ta MpeAMETIB, Ha $Ki MOIIMPIOETHCS KOH(icKalisg €

BHUYEDITHUM. TOMy AaHI/Iﬁ BUJ, CTATHEHHA  XdpdKTE€pU3YyE€ETbCA THUM, IO



KOH(iCKy€eThCSI He BCe MaliHO, sike Ha/le)KUTh ab0 He Ha/Ie)KUTh MOPYIITHUKY, He
Oynb-sIKi TOBapH, 1[0 MAalOTh MUTHY BapTiCTb, a JIMIIEe MPeAMETH, 110 TIOB's3aHi i3
BUMHEHHSIM TOPYILIeHHs] MUTHUX TpaBu/l. Ilepesnik ToBapiB Ta rpegMeTiB, Ha fKi
TOIIMPIOETbCS  KOH(QICKallii € BUYeprHUM. TOMYy JaHWUW BUJ, CTSTHEHHS
XapaKTepU3Yy€eThCSl THUM, 1110 KOH(PICKYeThCS He BCe MalHO, sike HajeXXUTb abo He
HaJIe)KUTh TIOPYIIIHUKY, He Oyab-sKi TOBapH, II[0 MalOTb MUTHY BapTiCTb, a JIWIIIe
TpeIMeTH, 110 IMOB’s13aHi i3 BUNHEHHSAM TTOPYLLIEeHHS MUTHUX TPaBUJI.

He mignsraroTh  KoHdicKallii TpaHCIOPTHI 3acobu, SKIIO BOHU
BUKOPHMCTOBYBA/IMCS SIK 3aci0 mepeMillleHHsS TOBapiB, OCKiJIbKM B TI€PEBaXKHIiM
OISTBIIOCTI 0 CKOEHOTO TIPABOIIOPYIIIEHHSI BOHU MalOTh OTI0Cepe/IkoBaHe 3HaueHHS.
ToMy B 3a3HaueHHMX BUMNaAKax KOH(pickauii mignsratoTe Juile OGe3mocepenHi
rpeZiMeTy MOpYILIeHHs MUTHUX npasBu/il. Harpukiaz, KO BOJIEM BaHTaXKHOIO
TpPaHCHOpPTHOTO 3acoly mifg uac 3/iliCHeHHS MMTHOTO KOHTPO/IIO B KabiHi
aBTOMOOiNS T1iJ cugiHHsaM Oyno BusiBieHo 20 OMOKiB LUrapoK /jisi BIaCHOTO
BXXHMBaHHS a00 ITPOBiAHMKOM 3aj1i3HMUHOTO BaroHy y Hepobodomy TamOypi Oysio
nipuxoBaHo 10 miTpiB cnupTy eTunoBoro. JouibHOCTI Y KOHpicKaLii BAHTaKHOTO
TPAHCIIOPTHOTO 3aco0y abo BaroHy 3a/li3HUYHOTO TOTATY He Mae.

[Tig yac TIPUMHATTS PpillleHHsS TIPO BWIYYEHHS TPAHCIIOPTHUX 3aco0iB
HeoOxinHO KopucTyBatucs 11.18 TlocranoBu [1nenymy BepxoBHoro cyny YkpaiHu
Bif 03 uepBHs 2005 Ne 8 «ITpo cygoBy MpakKTHKy y CIipaBaxX PO KOHTpabaHAy Ta
TOpYyIIeHHs  MWUTHUX  TMpaBWI», a caMe: TpaHCIOPTHi  3acobu,  siKi
BUKOPUCTOBYIOTbCS BUKJIIOUHO [JI IlepeBe3eHHs I1acaKupiB 1 ToBapiB uepe3
MUTHUM KOPAOH YKpalHM 3a BHM3HAU€HMMM MapLIPpyTaMyd Ta peucaMu, L0
3[IMCHIOIOTBCSL  BiJIMIOBIJHO [0 BCTaHOBJEHOrO pO3K/JIaZy pyXy Ha MiJCcTaBi
MiXK/IepKaBHUX (MiXKBiZIOMUHX) yroJi mpo TPaHCIIOPTHE CIO/y4YeHHs, KOoH@icKarlil
He M JJIAratoTh.

Y pa3i komu HeMOX/IMBO KOH(IiCKyBaTH TOBapH, 10 € Oe3rnocepeqHiMu
npeAMeTaMu  TOpPYLIeHHS MUTHUX TIpaBWi, abo ToBapu i3 crewjiasbHO
BUTOTOBJIEHWMHM  CXOBMILIAMM  (TalHMKaMH), 10 BUKOPUCTOBYBaluCA  [JJIsl

TIPUXOBYBaHHs 6e3rocepefiHix TIpeAMETIB TOPYIIEHHS MWTHUX T[PaBWI Bif



MHUTHOTO KOHTDOJ/IIO, TPAHCTIOPTHI 3aco0H, 1[0 BWKOPUCTOBYBAIMCS /ISt
repemiItieHHss Oe3rocepeiHiX TpeAMETIB TTOPYIIeHHST MWUTHUX IIpaBU depe3
MUTHUM KOpZIOH YKpaiHu, 3 0cib, siKi BUMHWIA TIOPYIIIEHHS MHTHHUX TIPaBUJI,
CTSATYETbCSA BapTiCTh 3a3HAUueHUX TOBapiB, TPAHCTIOPTHUX 3acO0iB y TMOPS/KY,
BCTaHOB/IEHOMY 3aKOHOZAABCTBOM YKpaiHM. Tomy 3akoHOJaBellb Tepe0auuB
MOJK/IMBICTb KOH(piCKaLlii MpeZjMeTa y I'POLIOBOMY €KBiBaJleHTi — PiBHOLIIHHOMY
ripefiMeTy, SIKWH TiJ/isArae KoHdickariil.

KoHdickallito sk agmiHiCTpaTMBHEe CTATHEHHSI HeOoOXigHO BiJpi3HATU Bif
BWIyUeHHS1 K 3ax04y aJMIiHICTpaTUBHOIO TIPDUIIMHEHHS, $Ke T[oJiAra€ B
THMYaCOBOMY BWJTyUeHHi TOBapiB, TPAHCTIOPTHUX 3ac00iB Ta JOKYMEHTIB IIij yac
TPOBa/PKeHHs1 y CrpaBax [P0 TOPYLIEeHHS MWUTHUX TIpaBU/ 3@ HACTYITHUMU
O3HaKamu:

1) KoH(icKallisi — 1le B/l afjMiHICTPaTUBHOTO CTSATHEHHS, BUTyUeHHSI — OJjHa
3 MpolecyaqbHUX [Iild, siKa BUKOPHUCTOBYETHCS IMiJi YaC MPOBA/I)KeHHSI y CIpaBax
TIPO TOPYLLIEeHHSI MUTHUX TIpaBuI;

2) koHbickalis — 1e Oe3orsiaTHa TiepeJjaua IpeJMeTiB Ta TOBapiB ¥y
B/IACHICTb JlepP>KaBH, BUIYUeHHs — IIe TUMYAcoBe 30epiraHHs TOBapiB Yy MHUTHOMY
opraHi /0 BupileHHs1 cnopaBd B cyai (ct.377 MKY). BunyueHi npegMetu
30epiraroThCsi Ha CK/Ia/li MUTHOTO oOpraHy abo B iHIIIOMy BU3HAueHOMY HOTO
KepiBHUKOM MiCIli 10 HabpaHHS YMHHOCTI TOCTAaHOBOIO y CITpaBi TIPO TIOPYIIIeHHS
MUTHUX TIPaBUJI.

3) koH(iCKalLlil0 MarOTh MPABO 3aCTOCOBYBAaTU BUKJ/IKOUHO CYAH, BUIYUEHHS
3/IiiCHIOIOTh TT0CAZIOBi 0COOM MUTHHX OpraHiB ITi/l UaC CK/Ia/laHHsI TIPOTOKOJTIiB TTPO
TOPYIIIeHHs] MUTHUX TIpaBU/a abo sIK OKpeMy MpoIjecyaibHy il TIiji uaC MHUTHOTO
pPO3C/IiJyBaHHS;

4) BUNyUeHHIO MiAjsraloTh Ti cami TNpeaMeTu, II0 ¥ KoHdickarlii, ase
BU/IYyUaTHUCS MOXKYTb 1 JOKYMEHTH;

5) koH(ickallis  O(pOpPMIIOETLCA TMOCTAHOBOK  CyAy, BWIyYeHHS —

IMTPOTOKOJIOM BHWJTYUY€HHA;



6) Ha BigmiHy Big koHdicKallii, B pa3i BifICyTHOCTi pillleHHS Cyay IIpoO

KoH(icKallito, BUIydeHi TOBapHu Ta TPAHCIIOPTHI 3aCOOU MOBEPTalOTLCS BJIACHUKY.



PO3/1/1 6
CYTHICTD TA 3HAUEHHS 3ATAJTIbHUX ITPABUJI
HAKJ/IAJEHHSA AIMIHICTPATUBHUX CTATHEHD

3arajibHi rpaBu/a HaK/Ia/leHHs CTATHEHb 3a aJIMIHICTpaTUBHI
TIPABOTIOPYIIIE€HHS, sIKi KOHKPETH3YIOTh i MOTMOMI0I0TE KOHCTUTYI[iHHI TIPUHIIATIH
3aKOHHOCTI, TyMaHi3My, iHAWBIAyasi3alii agMiHICTpaTUBHOI BiAMOBiAA/TBLHOCTI,
3aKkpirvieHo B 1aBi 4 KimAlIl Ykpainu Ta miaBoro 56 MUTHOIO KOZEKCy YKpaiHu.

BukoHaHHS 3arajibHUX IpaBuUJI TPYA 3aCTOCYBaHHI aIMIHICTPAaTUBHUX CTATHEHb
BUSBJIIETHCS MePIL 3a BCe B HEYXU/IbHOMY [OZep>KaHHI TIPUHLIUIY 3aKOHHOCTI. ITif
yaC Hak/aJeHHSl aJIMiHICTPAaTUBHUX CTATCHEHHS 3a TIOPYLIeHHS MUTHUX [pPaBUJI
HeoOXiTHO JofiepKyBaTHCS HACTYITHUX TTPABUIL:

1. CtarHeHHsa 3a aJMIHICTPaTUBHI IPaBOIOPYIIEHHS HaK/Ia[A€TbCS B MexKax,
BCTAaHOB/IEHUX HOPMATMBHHMM aKTOM, SIKUWA Tmepeznbauvae BiJMOBiZa/lbHICTL 3a
BUMHEHE MPABOMOPYILLEeHHSI B TOYHIK BiAMOBIJHOCTI 3 MUTHHUM KOZEKCOM YKpaiHHU.
BignoBigHo 10 4u.1 ct. 327 MKY cTArHeHHs 3a MOpYyLIeHHS MUTHUX IIpaBU/I He
MO)Ke OyTH 3aCTOCOBAHO iHakille, IK Ha TIiICTaBi Ta B TOPSAKY, BCTAHOB/IEHOMY
MUTHUM KOZEKCOM Ta iHILIWUMHU 3aKOHaMM YKpaiHMU.

lle mpaBWwIO O3Hayae, TO-Tiepile, [0 3a BYMHEHHUW MPOCTYMOK
HAaK/Ia[A€TbCSl CTATHEHHS TUIbKA TOTO BUAY, KWW BCTAaHOBJEHO B CaAHKLil
BigrnoBigHoi crarti MKY. He MoKHa, Harpuk/iaz, 3aCTOCOBYBaTU MOTepeyKeHHs
3a BiAMpaB/ieHHs] TPAHCIIOPTHOTO 3aco0y 6e3 [03Boly MUTHOrO opraHy (cT.334)
abo KoH(icKallito 3a HeToJaHHsI MUTHOMY OpraHy JOKyMEHTIiB Ta 3pa3KiB TOBapiB
[/ TIDOBEJEHHSI [JOC/Hi[)KeHHs1 (aHasi3dy, ekcreptusu) (cT.344), OCKUIbKM I
CTSITHEHHSI CAaHKL[isIMM BiZITIOBiAHMX cTaTell He mepe0aueHo.

2. CTArHeHHs1 HaK/aJa€TbCsd B TOUYHO BH3HAUEHUMX 3aKOHOM Mexax. He
JIOTTYCKAEThCSI 3aCTOCYBaHHS CTSATHEHHS HIDKUE HIDKUOI MexXKi, TepegOaueHol
CaHKIIi€I0 BIiJMOBIJHOI CTaTTi, a TaKOK IIepeBHIleHHSI WOro MaKCHMaJIbHOIO
po3Mmipy. Hampuksaza, 3a TMOpPYLUIeHHSI BCTAaHOBJIEHOTO TIOPSIAKY 3HUILIEHHS

(pyviHyBaHHs) ToBapiB BcTaHoBjeHO mTpad Bifg 50 mo 200 HeomoAaTKOBYBaHUX



MiHIMyMiB JIOXOZiB TpOMajiiH, CaMe B IMX paMKaX Horo i HeoOXifgHO
3aCTOCOBYBATH.

3. KoH(ickarisi 5K A0AaTKOBUM B[, CTITHEHHSI MOXKe HaK/IaJaTHUCS JUIIe Y
BUTIAZIKaX, KO/M 11 3aCTOCYBaHHS MPsIMO Tepesi0aueHe 3aKOHOM. He AorycKaeTbCs
3aCTOCYBaHHS [JOJAaTKOBOrO 0e3 OCHOBHOTO CTATHeHHs. MUTHUM KOZeKC
riepef0ayae  HaKIaleHHS [IOIaTKOBOTO CTSATHEHHS Yy BUITISAL  KOoH(icKariii,
Harpukaaz, y cr.345 (IlepemillieHHs1 TOBapiB uepe3 MUTHUUM KOpPJOH YKpaiHU 3
TOpYLLIEeHHSIM TpaB iHTesleKTyanbHOI BiacHocTi). Pemra crareli mnepeznbauae
HaK/aJileHHs1 KOH(QiCcKallii SIK OCHOBHOTO BUAY CTSITHEHHS.

Kpim TOro, e€guHa Oe3a/sbTepHATHBHA CaHKIJiSl I[O0 ITOPYIIEHb MHWTHHUX
npaBun Mictutbcsd y cT.341 (IlepecunaHHs 4yepe3 MUTHUM KOPJOH YKpaiHU Yy
Mi’KHApOJHUX TIOIITOBUX Ta EKCIIPeC-BiJIIpaBlAeHHSIX TOBapiB, 3a00pOHEHHUX [0
TaKOT'0 TiepeCUiaHHs), e KoH(icKallisi mpe/icTaB/eHa IK OCHOBHUM BUJI, CTTHEHHS.

4. Tlpy HakKa/ieHHi afIMiHICTPaTUBHOTO CTATHEHHsI MaloTh OyTU OTPUMaHi BCi
IHIII BUMOT'M a[JMiHICTPaTMBHOIO Ta MUTHOI'O 3aKOHOJAAaBCTBa. MarOThCd Ha yBasi
BUMOI'M I[O[0 HAsABHOCTI CK/AIaZy TIIOpYLIeHb MUTHUX IIpaBWl, BiJCYTHOCTI
obcTaBMH, 10 BHK/IIOYAlOTh Ta  3BiMBHSAIOTH  Bif  agMiHiCTpaTWMBHOL
BiJTIOBIJa/IHOCTI, TIiABIZOMYICTb CIIpaB, CTPOKIB Hak/laJeHHS aJMIHICTPaTUBHUX
CTAATHEeHb TOL0. Ba)k/IMBO TakOXX BPaxOBYBaTH, 10 JesKi BUAU CTATHeHb B3arasi
He 3aCTOCOBYKOTbCS [0 TIeBHMX KaTeropii TrpoMajsH, MpO 10 WILIOCA ¥
rorepeAHiX po3zinax.

3 MeTor0 iHAWBIAYasti3alii BianosiganbHOCTI .2 ¢1.33 KnAIl Bumarae Bij
oprany (1mocazioBoi 0co6u), YIIOBHOBa)K€HOTO PO3IVISiIaTH CIIPaBY PO MOPYIIeHHS
MUTHUX TIPaBUJI, IPU HaK/IaZ€HHI CTITHEeHHS] BpaXOBYBaTH:

a) XapakTep BUMHEHOIO MPAaBOIOPYILEeHHS;

0) ocoby MOpyIITHUKA;

B) CTYIIiHb KIOTO BHUHU;

I') MaHOBUH CTaH;

1) 06CTaBHHH, 110 TIOM’SIKIITYIOTh i O0TSDKYIOTh BiZITIOBiZA/IbHICT.

3a3HaueHUM TMepe/lik € BUYEPOHUMM, TOMY MiJi 4Yac Hak/JIaJleHHS



aZIMiHiCTPaTUBHUX CTATHEHb He0OXiZHO 000B’S3KOBO BpPaxOBYBAaTH BCi UMHHUKH,
AKi 3a3HaueHi y u.2 cT.33 KYAII, 0CKi/JIbKM Lie 3aKOHO/aBYa BUMOra.

[Tpo xapakTep TIOpyIlleHb MWTHHX IIPaBWI CBifuaTb #oro 00’eKT, TOOTO
CyCHi/IbHI BIJHOCMHM, Ha SKi TIOCATa€ TPOCTYINOK (HarpuKiaz, MOPsSI0K
3[iICHEHHSI MHUTHOTO KOHTPOJIFO), a TaKO)K O3HaKW, 1[0 XapaKTepu3yOTh
00’ €eKTMBHY CTOPOHY MPaBOMOPYIeHHs (fist U O6e3isbHICTh), XapakTep i po3Mip
3anofisHUX 30UTKIB  Jep)kaBi, uac, Micle, Criocib, 3acobu BUHMHEHHS
TPaBONOPYILLUEHHS TOLO.

B aaMiHICTpaTUBHOMY Ta MMTHOMY 3aKOHOJABCTBI He ICHY€ BiAIIOBIJHOL
CTarTi, s’ka 0 BU3HAuasa CTYIIiHb CYCITJIbHOI IIKiJJIMBOCTI TOPYyIIeHb MHTHHX
npaBuI (K, HaMpuK/aaZl, B KPUMIHAJbHOMY 3aKOHOZABCTBI, TSDKKI 3/I0UMHH,
0cobmBO TSDKKI TOmI0). ToMy B MHUTHOMY 3aKOHOAABCTBi CTYITiHb CYCITi/TbHOI
LIKIJJIMBOCTI 3a/ieXkKUTh BiJ CaHKLil BiAnoBigHOI cTrarri. Yum BUIe Mipa
TOKapaHHs, TUM BHILLe CTYMIHb CYCHJIbHOI LWIKIJAJUBOCTI, OJHAK UITKO BU3HAYEHUX
3aKOHOZIaBUMX KPUTEPIiB He iCHYE.

Oco0Oy mopyIiHWKa XapaKTepr3yIoTh MepIll 3a BCe 03HAaKU BIACTUBI Cy0’€KTOBI
npoctynky. Ilo-mepiie, BiK NpPaBOMOpPYIIHWKA; TO-Apyre, 3arajJjbHUM Uu
crierfiabHUN Cy0’€KT TOPYyIlleHb MUTHUX IIpaBWI; IIO-TPETE, OCYAHICTb UM
HeOCYHICTb; T0-YeTBepTe, IPOMAaJSHCTBO IIPaBONOpYIIHKKA Tolfo. Kpim Toro,
HeoOXiJHO BpAaXOBYBaTH COI[ia/lbHUA CTaH, HasBHICTb YU  BiZICYyTHICTBH
TPOTUIIPABHOI TIOBEJiIHKM B MHUHYJIOMY, @ TaKOXX XapaKTEPUCTUKU B TPYAOBOMY
KOJIeKTHBI i B 1100YyTi, cTaB/ieHHs 0 CiM’i, KoJier 110 po0oTi, HaBuaHHIO TOIO. Bci
1[i oO0cTaBMHM Mae€ OyTW BCTaHOB/IEHO OpraHom (TI0CaZioBOI0 0CO00F0), SKHUM
PO3IJIsi/Ia€ CIIpaBy, 11100 MaTu MOBHY YsIBY NP0 0CO0Y MOPYIITHUKA.

CTymiHb BWHM TPaBOIOPYIIIHUKA 3a/le)KUThb BiJl (OPMH BUHM 3 SIKOIO
BUMHEHO MPOCTYTIOK, a TaKOXK BiJj MOTMBY i METH MOr0 BUYMHEHHS. 3PO3yMmiso, L0
BUMHEHHSI TPaBOMOPYIIEHHS YMHWCHO BIiJIPi3HSIETbCSA BiJj BUMHEHHSI MOro 3
HeoOepe)KHOCTi. Y TepIIoMy BWIAZKy CTYIiHb BUHHU TOPYIIHWKA BUIMMA. [leski
TIOpYIIIeHHSI MUTHUX MPaBU/I MOXKYTh OyTH BUMHEHI Ti/TbKA YMUCHO. B 1UX BUMaiKax

AJIs1 BUSHAQUEHHA CTYIIEHS BUHU Md€ 3HdY€HHA BUJ YMUCITY — HpHMI/Iﬁ U1 HEHpHMHﬁ.



AKILIO MPOCTYINOK BUMHEHO 3 MPSMUM YMHUCJIOM, TO CTYITiHb BUHM TTOPYLLHKAKA MOXe
T IBUIIATH HasIBHICTh KOPUCMBOTO abo iHIoro Motusy. HeoGepesKHiCTh TaKOXK Mae
[IBa TIPOSIBU: HeAOAsiCTb Ta CaMOBIIEBHEHICThb, 110 TAKOXX MAa€ 3HaueHHs Iiji uac
HaKJ1aJleHHs CTATHEeHHS.

MaiiHOBUI CTaH TPABOINOPYIIHMKA Mae OyTU BpaxOBaHO MpH 3aCTOCYBaHHI
OKpeMHX a/MiHICTPaTMBHUX CTArHeHb: wTpady, KoHQickauili. [Ipu 1pomy
BpPaxOBY€ETbCA He TiILKM pO3Mip 3apobiTHOI matv ocobu, a ¥ Bci iHIm BUAW ii
NpUOYTKY, SIKi TiA/IAraloTh OMOAATKYBaHHIO, a TAKOXK HasiBHICTh abo BifICyTHICTH y
Hel yTpuMaHI(iB. Kpim Toro, Mo)ke OyTv BpaxOBaHO HasiBHiICTh HEPYXOMOCTI, sKa
HaJIe)KUThb Ha MpaBax IPUBATHOI BJIaCHOCTI.

Ha Hawm mnorisj, 3a3HayeHa ITO3MLISL 3aKOHOZABL CYIIepeYUTb IIPUHLIUILY
PIBHOCTI yCiX repej 3aKOHOM, L0 3aKpirvieHa y CT. 24 KoHCTUTyLil YKpaiHy, sika
BH3HAYae, 110 IPOMA/ssHA MalThb PiBHI KOHCTUTYLiMHI TipaBa i cBobogu Ta €
piBHUMH Tiepesi 3akOHOM. He moxke OyTv TipuBisieiB ud oOMe)keHb 3a O3HaKaMH
pacy, KOJIbOPY IWIKipH, MOJIITUYHUX, PEJIriMHUX Ta iHIIMX MepeKOHaHb, CTarTi,
eTHIUYHOTO Ta COL[ia/IbHOTO MOXO/KeHHSI, MAaWHOBOI'0 CTAaHy, MiClls TIPOKWBaHHS,
38 MOBHMMHU Ta IHIIMMM O3Hakamu. Kpim Toro, 4.2 c1.32 OCHOBHOTO 3aKOHY
3a3Havac: ,,He goryckaerbcst 30upaHHs, 30epiraHHsi, BAKOPUCTAHHS Ta TIOLIMPEeHHS
koH(igentitiHoi iHopmariii 6e3 ii 3rogu, KpiM BUIAAKiB, BU3HAUEHUX 3aKOHOM, i
nuiiie B iHTepecax HalfioHa/sbHOI 0Ge3reku, eKOHOMiuHOro A00pobyTy Ta TipaB
moauHu”. B mepesnik 1[UX BUIAJKIB mepeg0aueHWX 4Y.2 3a3HaueHoi CTaTTi,
TOPYILIEHHS MUATHUX TIpaBWJ/I, Ha Hall MO/, He MiArafatTb. Tomy, MexaHi3My
OTpUMMaHHs1 iHQopMallii Mpo MaWHOBUM CTaH TMPaBOMOPYIIHMWKA MOCAJ0BUMHU
ocobamMu MUTHUX OpraHiB He iCHye€, a Take nonokeHHs1 KnATI cyriepeunTh YMHHIN
KoHcTutyLil YKpaiHu.

AHami3 BUille3a3HaueHUX OOCTaBWH, 110 BIUIMBAlOTh Ha HaK/IaJeHHsS
aAMIHICTpPaTUBHUX CTATHEeHb, 3aCBiJuy€e MpPO Te, IO BOHU 3aKOHOAABUO He
BPEry/bOBaHO, @ TOMY iX 3’SICyBaHHSI 3a/Ie)KUTh Bifi 06CTaBUH KOXKHOI KOHKPETHOT
CTIpaBH TIPO MOPYILLEHHSI MUTHHUX TIPaBUJI.

O,Z[HaK, JIMIIe OAHAa 3 HUX Md€ 3dKOHO/JdBue BaKpiHJ'IEHHH, d CaMme O6CTaBI/IHaM,



1[0 MOM’SIKIIYIOTh i OOTSDKYIOTH — BiJITIOBiJ@anbHICTL 3@  aAMiHiCTpaTUBHE
rpaBoIopylleHHs, npucBsueHo okpemi crarri  KnAIl.  Crarra 34 KnAll
oOcTaBHUHaAMH, 1[0 ITOM’ AKIIYIOTh BiZITIOBi1aIbHICTh, BU3HAE:

- LUpe pPO3KassHHS BUHHOTIO;

- Bi/IBepHEHHS] BUHHUM IIKiIJTMBHUX HAC/i/IKiB MpaBOMNOpYyIleHHs, A0OpoBibHe
Bi/IIIIKOTyBaHHS 30UTKiB a00 yCyHEeHHS 3aro/istHOI IITKO/IH;

- BUMHEHHS  [IPaBOIOPYLIeHHs IIif BIUVIMBOM CWIbHOIO  [YIIEBHOIO
XBWIIOBaHHS a0 Mpu 306iry TsHKKUX 0COOUCTUX UM ciMeltHUX 006CTaBuUH;

- BUMHEHHS TIPaBOIIOPYIIEeHHS HETIOBHOJIITHIM;

- BUMHEHHSI TTPaBOTOPYIIIeHHSI BaTiTHOIO >KiHKOI0 ab0 KiHKOFO, SIKa Ma€ AUTUHY
BiKOM /10 OZJHOTO POKY.

Lle#i mepemik Moke OyTW [OIIOBHEHO 3aKOHOZABCTBOM, TOOTO BiH He €
BUUEPIHUM, a BigkpuTuM. bisbliie Toro, opran (rocazioBa ocoba), sskuii posrisiziae
CTIpaBy, MOK€ BHW3HaTW 00CTaBWUHAMH, ITI0 TIOM’SIKIITYIOTH BiJTIOBiZla/IbHICTL, He
repes0aueHi 3aKOHOM (HAaIpHK/aJ, TMOXWINK BiK, HasBHICTb y IPaBOIOPYIITHUKA
yTPUMaHIIiB TOIL[0).

Ha BigmiHy Bif 06cTaBuH, 1110 TIOM’ SIKIITYIOTh BiAMOBianbHICTh, y €T.35 KnATI
JIaHO TIOBHUI BUUEPITHUM TIepesTik 00CTaByH, 1[0 OOTSDKYIOTH BiJITTOBiJambHICTh 3a
a/IMiHiCTpaTUBHI TIpaBOMOpPYIIIeHHS, TOOTO HOro He MO)Ke OyTH PpO3IIHUPEHO
opraHaMu aZiMiHiCTpaTUBHOI FOpUCAUKIIii. /Jo Takux 06CTaBUH BiJfHECEHO:

- IPOJOBXKEHHS  TPOTUIIPABHOI  MOBEJIHKWA, He3Ba)KalOUM Ha  BUMOTY
YIIOBHOBa>KeHHX Ha Te 0Ci0 TIPUITUHUTH 1I;

- [IOBTOPHE TIPOTATOM POKY BUMHEHHS OJHOPIJHOIO IpaBOMNOPYLLUEHHS, 3a sKe
oco0y Bke Oy10 TiffaHO aAMIHICTPaTUBHOMY  CTSTHEHHIO; BUMHEHHS
TIPABOTIOPYIIeHHSI 0C00010, KA paHillle BUMHK/IA 3/I0UKH;

- BTATHEHHS HelOBHOJIITHBOIO B IIPAaBOIOPYILIEeHHS;

- BUMHEHHSI TTPABOIIOPYIIIeHHS TPYIIOI0 0Cib;

- BUMHEHHsI TIPaBOTIOPYIIIEHHS B YMOBAaX CTUXiMHOTO JiMxa abo 3a iHmmMx
Ha/I3BUYaiHUX 00CTaBUH;

- BUMHEHHSI MPaBOIOPYIIEeHHs] B CTaHi CIT'SHIHHS. 3a/le)KHO BiJi XapakTepy



aZIMiHiCTPaTUBHOIO IIPABOIIOPYIIIeHHsI opraH (rmocazioBa 0coba), TKUi HaK/azae
CTSITHEHHSI MO)XXe He BHM3HaTU OCTAaHHI OOCTaBUHY TakKolo, IO OOTSIKYE
BiINOBiZ@bHICT (HANpUKIaA, AJs BIAMOBINAJbHOCTI 3a TOPYLIEHHS TMOPSAKY
30epiraHHs TOBapiB Ha MUTHHUX JII[eH3IMHUX CK/IafiaX B IepPeBa)kHil OinbIIOCTi
Gaiiry>ke, UM BUMHEHO MOTO y CTaHi CI’ iHiHHS).

OO6cTraBuHHM, 1[0 TIOM’SIKITYIOTh YW OOTSDKYIOTH BiZITIOBiZjanmbHICTh, MAalOTh
Be/lMKe 3HaueHHs TpU HaK/aJleHHi CTArHeHHs. BpaxyBaHHsi 00cCTaBUH, 1110
TOM’ SIKITTYIOTh Bi/ITIOBiZIa/IbHICTh, /a€ opraHy (rocafoBiii ocobi), IKuil po3risijiae
CTIPaBY, MPaBO MPU3HAUMTH CTATHEHHS O/vpKue 10 MiHIMyMY CaHKIIii CTaTTi, KOO
repei0aueHO BiAMOBiAa/bHICTD 3a TIOPYIIEHHS MUTHHUX TIPaBUJ, a SKIO CAHKIIis
alibTepHaTUBHA — 3aCTOCyBaTy OinbIll M’IKUi BUJ cTsirHeHHs. KpiM Toro, B Takux
BUMAJKaX  MOX/MBe  3BIJIbHEHHs  TOPYLUHWKA  BiJl  aJAMiHICTpaTHUBHOI
BiJINOBIJA/IBHOCTI 3 Ilepefjayer0 MarepiajaiB CIpaBU Ha PpoO3IVIAL TPOMaZCHKOL
OpraHi3ariil uu TPy[0BOro KOJIEKTHUBY a00 3aKPUTTSIM CITPABM 3a Ma/I03HAUMMIiCTIO 3
OTOJIOIIIEHHSIM YCHOTO 3ayBakeHHs. HasiBHICTb >ke 0OCTaBUH, 1[0 OOTSHKYIOTb
BiJTIOBIa/IbHICTh, HaBMAaKyW HaJa€ MOXIMBICTbL HAK/IACTU CTATHEHHs, SKe
JIOPiBHIOE MaKCUMyMYy caHKIIii ctarti MK a6o HabmmkeHe 0 IbOTO MAKCUMYMY, a
3a a/IbTePHAaTUBHOI — 3aCTOCYBATH OL/TBIIT CyBOpe CTATHEHHS.

[Tpy Hak/IaZieHHi CTATHeHHs OOCTaBWHMU, II[0 TIOM SIKIIYIOTh i OOTSKYIOTB
Bi/ITIOBiIa/TbHICTh, BPAXOBYIOThCS JIMIIIE 32 YMOBH, SIKIIIO BOHHM TiepeOyBaroTh 3a
MeyKaMU CKJIaJly TIpaBOIIOpPYIIIeHHs, TOOTO He € MOoro CK/Ia/[0BOK YacTHHOR. Tak,
HampUK/aZl, He3yIMUHeHHs TPaHCTIOPTHOTO 3aco0y B 30HI MUTHOTO KOHTPOJIIO 3a
YMOBHM KepyBaHHSI TPAaHCTIOPTHUM 3acO000M ab0 CyJHOM y CTaHi CIT’ THiHHS 00TsDKy€e
Bi/ITIOBi/Ia/TbHICTh, OCKi/JIbKKM 1 O3HaKa 0e3rocepeHhO0 BXOAWUTH [0 CKJIaJy
a/IMiHiCTpaTUBHOTO TIpaBoTOpyIiieHHs nepefbaueHoro ct.130 KnAlTl, i sk Hacstizok
TIPU3BEJIO IO CKOEHHS TTOPYLLIEHHS MUTHUX MPaBUJI.

5. 1o 3arajbHUX HajeXkaTb TaKOX IpaBu/a HaK/IaJeHHs aJMiHiCTpaTUBHUX
CTATHeHb TIPU BUYMHEHHI KiJIbKOX TpaBonopylieHs. Y crarti 36 KnnAll Bu3HaueHo,
110 B pa3i BUMHEHHs OfHi€0 0co0or0 ABoX abo Oinbille afMiHiCTpaTUBHUX

IopyuieHb aAMiHiCTpaTI/IBHe CTATHEHHA HaK/IdAd€THCA 3d KOXKHE TTPABOIOPYIIEHHS



okpeMoO. Takui TIOPSIAOK 3aCTOCYBaHHSI CTATHEHb 3YMOBJIEHUW THM, IO CIIPaBU
TIPO MOPYIIIeHHS MUTHUX TPaBU/I CTOCOBHO OZHI€ET i Ti€l )k 0coOM BUPIIITYIOTh Cyau
abo mMuTHi opraHud. Harpwkmnaj, rpomMafsiHUH, 3[iMCHHB i, CIpsMOBaHi Ha
TiepeMill[eHHsT TOBapiB Ta TPAHCTIOPTHUX 3aco0iB uepe3 MUTHUIN KOPAOH YKpaiHU 3
TIPUXOBYBAaHHSM Bi/l MUTHOIO KOHTDOJ/IFO, TUM CaMHM HeIpaBOMIPHO HamMaraBCs
3BUILHUTHUCS Bifl CTuiaTH TMofaTKiB i 300piB abo 3MeHIMTH iX po3mip. 3a mepiie
TIPABOTOPYILIeHHSI CTSITHEeHHs HakK/laZae CyAfs, a 3a Apyre — KepiBHUK abo
3aCTYMHUK KepiBHUKAa MUTHOTO OPraHy.

Cutyaljisg 3MIHIOETbCS, SKILO CIPaBU TIPO KijibKa MOPYIIeHb MUTHUX MPaBUJI
po3rsifila€ ofuH opraH (TocajoBa ocoba). B Takux BuIMajgkax HaK/IaJaeTbCs
CTATHEHHSI B Me)KaX CaHKI[il, BCTAHOBJIEHOI 3a Oifblil cepiio3He TPaBOIOPYIIEHHS 3
YKC/la BUNHEHUX, MPH LIbOMY MO)Ke OyTH MpHETHAHO AOJAaTKOBUM BUJ, CTSTHEHHS 3
CaHKIiI CTaTTi, 110 NOIVIMHAETHCS.

6. 3a ofHe i Te caMe MOpYLIeHHS MUTHUX IIPaBUJI MOXKe HaK/IaJaTUCs Ti/IbKU
OCHOBHe ab0 OCHOBHe 1 [IOflaTKOBe CTSATHEHHS. $IKIIO CTaTTero, SKOIO
BCTAHOBJIIOETHCS  BIJTOBIJA/NBHICTG 3@ [OpPYLIEHHS  MMUTHUX  IIpaBWl,
repe0ayaeTbCs OCHOBHE i [JOJaTKOBe CTSATHEHHs, 3aCTOCYBAaHHS JIMIIIE
JO[IATKOBOT'O CTSTHEHHST 6e3 0CHOBHOTO He /10Ty CKA€EThCS.

7. Ons 3abe3rieueHHs 3aKOHHOCTiI TPH 3aCTOCYBaHHI 3axo[iB BIUIMBY 3a
aZIMIHICTpaTHUBHI TPaBOMOPYIIEHHS Ay)Ke BaK/MBe UiTKe peryjroBaHHS Ppi3HUX
CTPOKIB TPUTATHEHHA [0 aJMiHICTPaTUBHOI BIiJMOBIJA/IbHOCTI, & TAKOX MOPSAAKY
00uKCIeHHsI CTPOKIB CTATHEHHS.

[Ipy HaknageHHlI aAMIHICTPAaTUBHOTO CTATHEHHS 3a TIOPYLUeHHS MUWTHUX
TpaBU/ HeoOXiJHO BpaxoByBaTH TOJIOKeHHs1 CT.328 MKY, sika Bu3Haya€ TpH
YyacoBi MeXi 3aCTOCyBaHHSI a[IMiHICTPaTUBHUX CTSTHEHb: 3arajbHUM (2 MicsLi),
ckopoueHuii (1 Micsip) Ta 6€3CTPOKORO.

3a 3araJlbHUM I[IpaBWIOM  aJMIHICTPaTUBHI  CTATHEHHS Y  BUIVIAAL
Tiorepe/iKeHHs], mTpady MOKyTb OyTH HaK/a/leHi He TTi3HiIll K uepe3 Ba MicsIli 3
[HS BUMHEHHs TPaBOMOPYILUEHHS, a MPU TPHUBAKOUOMY I[PABOIOPYILEHHI - /Ba

MICSILIi 3 IHS MOTO BUSIBJIEHHS.



CKOpOUeHM CTPOK TIOIIHUPIOETBCS HA Ti BUMAAKH, KOJMH Ji3HaBaueM abo
C/IIlUMM BUHECEeHa TOCTaHOBa TPO Bi/MOBY B MOPYILIEHHI KPUMIiHA/bHOI CIIpaBU
ab0 3aKpuTTs KpUMiHa/lbHOI CTpaBH, ajie 3a HasiBHOCTI B [isiX MpaBOIOPYLIHUKA
O3HaK MOpPYIlIeHHS] MUTHUX TIPaBUJI, CTSTHEHHS y BUIVISII MOTNepeiyKeHHs, mrpady
Moyke OyTHM HaK/a/leHO He Mi3Hilll sIK uepe3 Micslb 3 [AHs NPUMHATTS pillleHHs PO
BiJMOBY B TIOpYIlIeHHi KpUMiHa/lbHOI cripaBu abo mpo ii 3akpurtsi. CKOpoueHHS
3a3Ha4eHOT0 CTPOKY OOyMOB/IEHO THM, II[0 TIifi yac TepeBipKK TMepBUHHOTO
MaTepia/ly KpUMiHa/JbHOI cripaBu abo B Tiporieci Ai3HaHHS (akTHuHi 00CTaBUHU
CKOEHHSI TPABOIIOPYIIEHHS 3’SICOBAHO, TOMY HeOOXigHO IX 3akKpinmuTh B
TNpoLieCya/JbHUX JOKYMEeHTaXx BiJMOBIJHO 40 HOPM MUTHOIO KOZeKCy YKpaiHu.

[yis  OiMbIIOCTI  MpaBOMOPYIleHh TOYKOIO  BifiJIiKky CTPOKY /IaBHOCTI
TDUTSTHEHHS [0  aJMIHICTPAaTUBHOI  BIJMNOBIAA/ILHOCTI € [JIeHb BUYMHEHHS
rpaBoropyieHHs. [Ipy 11boOMy /leHb BUMHEHHs TIPaBOINOPYIIEHHS B 2-MiCSIYHUMN
CTPOK He BKJIOUaeThbCs. CTPOK CIUIMBAE O 24 rofivHi OCTaHHLOI A00M ApYroro
MICSILIS.

[Ipy TpuBarOUOMYy T[IpaBOIMOPYIIEHHI T[1OUaTOK TMepebiry CTPOKYy [aBHOCTI
BU3HAUAETHCSA MO-iHIIOMY. TOUKOIO BIZIJIIKYy TYT € MOMEHT BUSIBJIEHHSI IIPOCTYIIKY.
Lle MOsICHIOETHLCS XapakKTepoM TPUBaKOUUX IpaBONOpYylleHb. BOHU BUMHAKOTLCS B
Me)Kax TPUBAJIOTO Yacy, XapaKTepu3yloThCsi Oe3repepBHUM 3/iliCHEHHSIM €IUHOTO
nistHHS. o HUX Moxe OyTH BiZjHeCeHO, HArpUK/aZ, HeJOCTaB/sSHHS [0 MUTHOTO
OpraHy ToBapiB, TPaHCIOPTHUX 3ac00iB, JOKYMeHTiB; Helo/JaHHsI MUTHOMY OpraHy
JIOKYMEHTIB Ta 3pa3KiB TOBapiB /[yid TNPOBEJEHHS [JOCTi[)KeHHs (aHastisy,
eKCTepTu3Hr); TOopyllieHHs 3000B’si3aHHSI MPO TPaH3UT TOIO. [0 TPUBAOUWX
TIPABOIOPYILIeHb C/Iifl TAKOXK BiJHOCWTH TIOpYILlIeHHSI 3000B’s13aHHSI TIPO 3BOPOTHE
BUBE3€HHS UYMW 3BOPOTHE BBEe3eHHS TOBapiB, TOOTO BiJIOBIZHO A0 /iFOUOTO
3aKOHO/IaBCTBA MaKCHMMa/lbHUM CTPOK TiepeOyBaHHS TOBapiB y 3a3HaueHOMY
peXXuMi He TIOBMHeH I[lepeBUILyBaTU OAUH pik. OJHaK, rpOMaZiiHUH MOXe iX
BUBO3UTH 3 NOPYLLIEHHAM BCTAHOBJ/IEHOI'O 'PAHUYHOIO CTPOKY Yepes3 IMiBPOKY IMiC/Is
3aKiHYeHHs BCTAHOB/IEHOI'O CTPOKY. Tomy, [AHeM CKO€HHsS I1paBOIOPYILIeHHSA

BBA)KdA€THCA HaCTyr[HI/Iﬁ AeHb MiC/s 3aKIHUEHHS piI—IHOFO CTPOKY, d BHUSBJ/IEHHA



TIPABOITIOPYILIeHHST BifI0y/I0CS Tifi yac TepeTHHY MHUTHOTO KODZIOHY, TOOTO uepe3
T1iBPOKY.

B pasi 1mponyijeHHs CTPOKIB Hak/IaJeHHd aJMiHICTPaTUBHUX CTITHEHb,
TIPABOTIOPYIIIHUK ~ 3BiNIbHAETBCSA  BiJ| BiAMOBianbHOCTi, OCKiMBKKA —Oyab-sKa
BUII[eCTOSIIIIA TTI0CaZiloBa 0C0ba MUTHOTO OpraHy, CyAzs, MPoKypop abo iHiili ocobu
He MarThb MpaBa MOJOBKYBAaTU CTPOK aJMIHICTPAaTUBHOIO CTATHEHHS, He3a/Ie)KHO
Bif TOro UM HeoOXiHO /JoJaTKOBa IlepeBipKa MarepialiB UM HOBHM PpO3IVIS]
CTIpaBM.

be3ctpokoBo Moke OyTH 3acTtocoBaHa KoOHicKallis, TOOTO TPUMYCOBe
BWJIyUeHHsI TOBapiB Ta TPAHCIIOPTHUX 3ac00iB BifmOyBaeTbCs He3a/e)KHO Bij uacy
BUMHEHHS a00 BUSIB/IEHHS ITOPYIIeHHS MUTHUX TTPABUIL.

8. Kondickariis Moxke OyTH 3acTOCOBaHa BUK/IIOUHO 3a pIllleHHSM CyAy VY
BUITa/IKaX, 00CsI3i Ta TOPSIZIKY, 1[0 BU3HAUAIOTbC MUTHUM KOJIEKCOM Ta iHIIIMMH
3akoHaMM YKpaiHu. ToBapu, TpaHCIIOPTHi 3acobu, BU/IyueHi MUTHUM OpTaHOM,
0[]0 SKWX BHWHECeHa II0CTaHOBa CyAAi TMpo KoHdicKallito, IepegarThCs
Jlep’)KaBHOMY BUKOHABLIEBI.

Y pa3i Konm HeMOXIMBO KOHGICKyBaTH TOBapH, II0 € Oe3rnocepeaHiMu
rpegMeTaMu  TIOPYIIeHHs MWTHUX TipaBu/l, abo ToBapu i3 creljiajibHO
BUTOTOBJICHWMM  CXOBWIIlaMU  (TalHUKaMH), 110 BHUKODUCTOBYBAJIUCS  [/ISI
TIPUXOBYBaHHs Oe3rocepe/iHiX TIpeJMeTiB TIOPYIIIeHHS MHWTHUX TIPaBWI Bif
MHUTHOTO KOHTPOJIFO, TPAHCIIOPTHiI 3acobu, 1[0 BUKOPUCTOBYBAIUCS ISt
riepeMilijeHHs1 Oe3rocepe/iHiX TIPeIMETIB TIOPYIIEHHS MHTHHMX IIPaBWI uYepe3s
MUTHHMA KOPIOH YKpaiHW, 3 0Ci0, sKi BUMHW/IM TIOPYIIE€HHS MHUTHHUX IIpaBUII,
CTACYETHCS BapTiCTh 3a3HAYEHUX TOBApIB.

9.Ilpyu HakmaZieHHi CTITHEHHS Y BUIVIAAI KoH(ickarlii TakoX HeoOXifHO
3BepTaTH yBary Ha Te, II[0 BUTPAaTWd MHUTHOTO OpTaHy, IOB's3aHi i3 30epiraHHsM
TOBapiB, TpPaHCMOPTHUX 3acobiB, 100 SKWUX TIPUMHATO TIOCTAHOBY TIPO
KoH(icKallito, TOBUHHI OyTH BifIIKOJOBaHi 0C000I0, fIKa BUMHWIA TIOPYIIEHHS
MUTHUX TIPaBUJI.

10. fIkiio ocoba, sika Oy/a mijfaHa aZiMiHiCTPAaTUBHOMY CTSITHEHHIO, TIPOTSTOM



POKy 3 [HS 3aKiHYeHHSI BUKOHAHHSI CTSTHEHHS He BUYMHW/IA HOBOIO
a/IMiHiCTpaTUBHOTO TPaBOIMOPYIIIeHHs, TO Lig 0coba BBa)KA€ThCS TAKOK, III0 He
Oymna TmigfaHa agMiHiICTPaTUBHOMY CTarHeHHIO. Lleli CTpOK 0OUYMCITIOETBCS 3
MOMEHTY 3aKiHUeHHsI BUKOHAHHS aIMiHICTPaTUBHOIO CTATHEHHS 1 CTAHOBUThb OJVH
pIK.

@aKTUYHMM BUKOHAHHSM T[IOCTAHOBM MPO HaK/IaJeHHs aJMiHICTPaTUBHOIO
CTATHEHHSI (JIil BBa)KaTW: I[IpA T[IONepeyKeHHI — OroJIOLIeHHS IOCTaHOBU
TIPaBOMOPYIIHHUKY ab0 OTpUMaHHS IPaBOMOPYIIHUKOM KOTIii TOCTaHOBU; TIPH
mrTpadi — 3 MOMEHTY CIUIaTH MOBHOI cymu IuTpady; INMpy KoHpickaiii — rpu
(akTUUHOMY BWIyYeHHi Jep)KaBHUM BUKOHABLIEM TOBapiB Ta TPaHCIOPTHUX
3acobiB. Kpim Toro, HeoOXiZlHO TakO)K MaM’ATaTH, II0 BUMHEHHS ITPOTSITOM DPOKY
OFHOPiHOTO  TpaBOTMOpYIleHHs, 3a sKe ocoby ®ke Oyno miggaHo
aZiIMiHiCTPaTUBHOMY CTSTHEHHIO, BU3HAETHCS OOTSDK/IMBOIO 00CTaBHHOIO.

[lnsg BU3HAHHA OCOOM Takow, IO He Oyna TMmifgfaHa aAMiHICTpaTUBHOMY
CTSTHEHHIO, He TOTPiOHO BUJAHHS OyAb-SIKOTO Criel[ialbHOrO JJOKYMeHTa.
CTarsHeHHs roramniaerbCsi aBTOMaTUYHO MiC/Is 3aKiHUeHHs PIYHOro CTPOKY i Ipu
Bi/ICYTHOCTi HOBHWIX IpaBOTMOPYIleHb TPOTATOM IIbOTO CTPOKY. SIKI[0 >X ocoba
BUMHHWTH HOBE TTPABOIIOPYILIeHHS [I0 TIOTallleHHs CTTHEeHHs 3a Torepe/iHe, repe0ir
CTPOKY TIepepuBaEThCd. [aBHICTb y LMX BUIAJKax [OUYMHAETHCS 3 MOMEHTY
3aKiHUeHHsS BUKOHAHHS aJMiHICTPAaTUBHOIO CTATHEHHSI TPU3HAUueHOro 3a 3HOBY

BUMHEHUM IMPOCTYIIOK.



PO3/1/17
3ATAJTbHA XAPAKTEPVICTHUKA ITPOBAJKEHHSI
B CIIPABAX ITPO ITOPYIIEHHSI MUTHMX ITPABIJI

7.1 IlpoBajpykeHHA y cripaBax Mpo NOPYIlIeHHSI MUTHUX MPaBUJI

AJMiHiCTpaTUBHO-FOPUCAUKLIVMHIN JiS/TbHOCTI MUTHUX OPraHiB IIpUTaMaHHa
TeBHa MpoljecyasbHa opMa, 3MiCT SIKOI Bpery/bOBaHUM TTPAaBOBUMH HOPMaMHU, 1110
CKOHLIeHTpoBaHI B Kogekci YKpaiHU Npo aAMiHICTPaTHMBHI TPaBOIMOPYILEHHS,
MutHOMY Kofekci YKpaiHu. Ilopsi 3 3a3HaUeHUMH OCHOBHUMMU 3aKOHOJaBUUMU
aKTaMM KOHKDEeTHi TMpoLeAypy 3AiMCHEHHS L€l JiSJIbHOCTI perraMeHTyHThCS
TaKOXX HHU3KOH 3aKOHOAABUYMX Ta Ii/I3aKOHHUX HOPMAaTUBHUX aKTiB. XapaKTepHOH
0COOMMBICTIO  Mis/TBHOCTI MWUTHUX OpraHiB 10 3aCTOCYBaHHIO  3aXOZiB
aZIMiHICTPaTUBHOTO BIUVIMBY 100 0cCib, $Ki BUMHWIM  aAMiHiCTpaTHBHI
TpaBOIOPYILIEHHS, € 3aKOHOJiaBya perjlaMeHTallisi MOpsAKY  3/iliCHeHHS
KOHKDETHHUX TIpOLelyp, 3 AKUX 1 CK/IaJa€ThCs L AisU/IbHICTB. [HIIMMU C/I0BaMHu,
dbopmoro peanizaliii agMiHiCTPaTUBHO-FOPUCAUKIIIMHUX TIOBHOBa)KeHb MUTHHUMU
OpraHaMHu € 3/JiCHIOBaHe HUMU NPOBAON}CEHHS 8 CNPAsax Npo NOPYWeHHs: MUMHUX
npasus.

[IpoBa/i>)keHHs B CripaBax Mpo TMOPYLLIEeHHSI MAUTHUX TPaBUJ/I BUSHAUAETHCS SIK
Pi3HOBH/, TIPOBa/)KEHHSI Yy CIipaBax IPO aAMIHICTpaTHMBHI MPaBOIOPYIIEHHS Ta
CK/IQIA€ETbCA 3 HU3KM TMOC/IJOBHUX i FOPUCAUKLIMHUX OpraHiB, fIKi 3riflHO 3
HOpPMaMH a/IMiHICTpaTUBHOTO Ta MUTHOTO 3aKOHO/ABCTBA 3/iMICHIOIOTH 3aXO[y,
CIIpSIMOBaHI Ha TIPUTSTHEHHS MPABOIMNOPYIIHUKIB [0 BIAMNOBIJA/LHOCTI Ta Ha
3abe3reueHHs1 BUKOHaHHSI BUHECEHOI TTIOCTaHOBH.

AHami3 3aKOHOJABCTBa YKpaiHM [Ja€ 3MOry BUAUIMTM [Ba BUJU
TIPOBA/I)KEHHSI y CIipaBaxX MpO aJMiHiCTpaTUBHI TpaBOMOpYILIEHHS: 38uudliHe ma
cnpouwjeHe. 3guualiHe [1eTalbHO peryiaMeHTOBaHO UMHHUM 3aKOHOZABCTBOM. BoHO

riepe/idbayae CK/IaZiaHHsS MPOTOKO/Y: BU3HAUA€E 3MiCT, 3aro0i>KHi 3aX0u i TTOpSAIOK iX



3aCTOCYBaHHS; ITpaBa i OOOB’SI3KM YYaCHHUKIB ITPOBA/PKEHHS; TIOPSIOK PO3IVISAy
crpaB; GakTy, 06CTaBUHM, 1110 € J0Ka3aMHU.

CnpoweHe TIpOBAapKEHHS 3aCTOCOBYETbCA IJOJ0 HEBEeIMKOl KIJIbKOCTI
TIPaBOIIOpYIlleHb, TIpsMo mepeabaueHux c1.258 KnAIl. Take mpoBamKeHHS
XapaKTepU3y€eTbCS MIiHIMyMOM TIpoljecyaJlbHUX [lii Ta IX OINepaTUBHICTIO.
ITpoTOKOM TIPO TPaBOMOPYIIIEHHST He CK/Ia/Ia€ThCs, TocazioBa 0coba, 110 BUSBHUIIA
MPaBOIOPYLLUEHHS, TPUMMAaE | BUKOHYE PpillleHHd ITIPO HaK/IaJeHHS CTATCHeHHS
(utpady abo morepeoKeHHs)) Ha MicClli BUMHEHHsI MpaBoropyiieHHs. OjHak
CIIpOLLleHa MpoLeypa MNPUTATHEHHS [0 aAMIiHICTPAaTMBHOI BIiJIMOBIJA/IbHOCTI 3a
[TMITI girouriM 3aKOHOZABCTBOM He TepezibadueHa.

3aBIaHHAMU MPOBayKeHHs, 3rifHO 3i cT.245 KnAll Ykpainu €: cgoeuacHe,
nogHe i 06’eKmueHe 3’1Cy8aHHs 0OCMABUH KOXCHOT cnpasu, eupilueHHs ii 8 mouHill
gionogioHocmi 3  3AKOHOOABCMBOM, 3abe3neuyeHHs  BUKOHAHHA  BUHeCeHOl
NOCMAHOBU, d MAKOMC BUSIB/AEHHSI NPUYUH Md YMO8, WO CNpusitomb GUUHEHHIO
aomiHicmpamueHux npagonopyuieHb, 3anobieaHHs1 NPABONOPYUWEHHSM, 8UXOBAHHS
2poMaosiH 8 0yci 000epHCaHHSA 3aKOHI8, 3MIYHEeHHs1 3aAKOHHOCMII.

[IpoBajpkeHHsI B CrpaBax MNpO aAMIHICTPAaTUBHI  TIPAaBOIOPYILIEHHS
3MIMCHIOETBCI  HA  MIJACTaBi  €IUMHUX MOpPUHLMMIB. B agMiHiCTpaTMBHO-
TpoljecyasbHili HayIli A0 mpobreM TPUHIMITB TIPOBAJKEHHS B CIpaBax Ipo
aAMIHICTpaTHBHI TPaBOIOpYIIEeHHs, 30KpeMa, 3BepTanuck O.M. bangypka, .M.
baxpax, A.Il. KmowHivenko, B./I. A.T. Kom3tok, A.B. Martioc, M.M. TuilieHko,
[.B. Ilpuiimauenko, Copokin, H.T. CasiteBa, Ta psifj iHILIKX aBTOPIB.

He 3Beprarouu yBary Ha BiIMIHHOCTI y TIOIVIZjax Ha IepesliK MPUHLUIIIB, Kl
JleykaTb OCHOBI aJIMIHICTPaTUBHOTO MPOL[eCy, ied IMpo Te, L0 BOHU, IO CYTi, €
MOXiAHAMM BiJl KOHCTUTYLIIMHHUX, He BUK/IUKae cropiB. Cepen MNPUHLUIIB
TTPOBA/I)KEHHST MO>KHA Ha3BaTH TakKi: 3aKOHHOCTI, 00’ €KTUBHOI iCTHHM, MyO/TiYHOCTI,
IJIaCHOCTi,  HaI[ioHabHOI ~ MOBW,  [JBOCTyIeHeBOCTi,  6e3rmocepemHBOCTI,
3MarasibHOCTI CTOPiH, ITPOCTOTH 1 LIBUAKOCTI TOLLO.

[TporiecyanbHUM peraMeHT MPOBA/PKeHHsSI B CIipaBax IMPO aJMiHiCTpaTUBHI

TPaBOMOPYLLIEHHSI CK/IaJ@a€ThCs i3 CYKYMHOCTI OAHOPIJHMX TPYIl MpoLiecyaabHUX



Oifi 1iofo peasmizaijii mpaB Ta B3aeMHMX 000B’si3kiB. Lli opHOpigHI Trpymnu
ripoliecyasbHUX [iki MPUMHATO Ha3uBaTth cmadismu. Sk 3a3Havae [J.M. Baxpax,
nio cmadiero caio po3ymimu maky nopigHsiHO CaMOCMIliHy UaCmMUHy NPOBAOMNCEHHS,
sIKa, nopsio 3 lio20 3a2a/1bHUMU 3A80AHHAMU, MAE NPUMAMAHHI MiAbKU ill 3a80AHHS,
O0oKymeHmMu ma iHwi ocobaueocmi [22, 324]. Crapii Bigpi3HAIOTHCS O/fHA Bif ofHOT
i KOJIOM YUYaCHUKIB TMPOBA/)KeHHS, XapaKTepOM TMPOBa/)KyBaHUX [ihd Ta ix
FOPUIUYHOIO POJUIHO.

Po3B’si3aHHs1  3aBJjaHb KOXKHOI cTafii 0(OpPMJIIOETBCS  CrieLjia/lbHUM
TpoljeCyaJbHUM [OKYMEHTOM, SIKMA HiOM mMificyMOBye AisuibHiCTh. Ilicss
TIPUMHATTS TaKOTO aKTa PO3MOYUHAETHCSA HOBA cTafid. Crail opraHiuHO MOB’g3aHi
MK c0000; HaCTyMHa, SIK MPaBWIO, TIOUMHAETLCS JIMIIIe TTiC/Is TOTO, SIK 3aKiHUeHa
Tioriepe/iHsi, Ha HOBil CTafiil mepeBipsieThCs Te, 1110 Oysio 3pobsieHo paHire.

Cnip MaTy Ha yBasi, 1[0 B YAHHOMY 3aKOHOZABCTBI Taki cTajii crieriabHO
He BUAUIAIOTBCA. B ropyuauuHii jiTeparypi )X HeMae €QuHOI AYMKHM IOJ0 IiX
KIJIbKOCTI Ta Ha3BU. SIK TMpaBuiio, y Creljia/bHiN JiTepaTypi BUAIMISETHCS YOTHUPU
CcTaAil MpoBaJyKeHHs:

1) mopylieHHs crOpaBM NOpPO TIOPYLIEHHS MWTHUX [IpaBWJI Ta MUTHE

pPO3C/IiyBaHHS;

2) pO3IJIs/ CIIpaBy M0 CyTi Ta BUHECEHHS T10 Hil IOCTaHOBY;

3) meperisifi CripaBu y 3B’s3Ky 3 OCKap)KeHHsM abo OmpoTecTyBaHHSIM

TI0CTaHOBH T10 CIIPaBi;

4) BUKOHAHHS OCTaHOBH 10 CIIpaBi.

1. IlopyweHHsi cnpasu npo nNOPYyWeHHS1 MUMHUX npaeuwl md MUHe
pO3Ci0y8aHHs1 — 1]e TIOUaTKOBa CTa/lisl aiIMiHICTPaTUBHOIO MPOBA/)KEeHHS, SIKOO
OXOTUTIOETHCSI KOMIUIEKC TIepIIIoUeproBUX TpolleCyalbHUX [iH, 110 3a0e3meuyroTh
3rofiloM MOJK/IMBICTb BCe€OIUHOTO, MOBHOTO Ta 00’€KTMBHOTO PO3IVISIAY CIpPaBH 10
CyTi.

@akToOM TMOpPYILIEeHHSI aJMiHICTPaTUBHOIO TIPOBA/KEHHSI IO KOHKDETHIU

crpaBi o¢ililiHO QiKCy€eThCs MOAis MpaBONOpPYyILeHHs Ta 0coba, sika Horo BUMHMIA,



3’SICOBY€TbCS CYTHICTb TIOPYIIEHHS, POOWTBHCSA HOro IIorepeAHsl  OLliHKa,
30Mpar0TbCsl KOHKPETHI ZI0Ka3M.

IIpyvBOgaMu Ta IifCcTaBamMu BiANIOBiAHO 10 MUTHOrO KOZeKCy YKpaiHu, Aj1s

TOpYILLIeHHS [POBa/PKeHH Y CripaBax Ipo IMOPYLLIeHHS MUTHUX TPaBUJI €:

1) Ge3nocepesHe BUSIBIEHHS T0OCAJIOBUMM 0c00aMd MMTHOTO OpraHy
TOPYLLIEHHS MUTHUX MPaBUJI;

2) TMOBIiJIOMJIEHHSI PO BUMHEHHS MOPYILEHHSI MUTHUX MPaBWJ/I, Ofep>KaHi Bif
IHIIMX OpraHiB (y TOMy YKC/Ii MUTHUX) YKpaiHy;

3) MOBiIOMJIEHHSI PO BUMHEHHS MOPYILEeHHSI MUTHUX NPaBWJI, Ofiep>KaHi Bi/
MMUTHUX 1 TPAaBOOXOPOHHUX OPraHiB iHO3eMHUX Jlep)KaB, a TakKOX BIiJ
MIKHapOZHUX OpraHi3arin

CrneniasbHAM MpOLieCyalbHUM aKTOM [P0 TIOPYILIEHHS MUTHUX T[IpaBuJI,

MoAibHO TOCTaHOBI TIPO TOPYILUEHHs KPUMiHa/JbHOI CIpaBH, € TPOTOKOJ TIPO
MOPYLLEeHHS MUTHUX IpaBwi. IIpOTOKON € €4UHOI0 MiZICTaBOO /IS T0JA/IbLLIOrO
TPOBa/)KeHHSA y CIipaBl TPO MOPYILIEHHS MWUTHUX TpaBWI. Bif TOro, HaCKiIbKU
IPaMOTHO BiH CK/aJileHWM, 3a/Ie)KUTh MPABU/IBHICTh PO3IVI/y CIIpaBU MO CyTi Ta
0OIDPYHTOBaHICTh 3aCTOCYBaHHS CTATHEHHS.

B c1.247 KnATIl HaBeseHO obcmasuHu, 3a sIKUX aOMiHicmpamueHa cnpasda
He nopyuwyembcsl, d NopyuleHd cnpasa nioasizae 3akpummio: 1) BifCyTHICTb MoAil
Ta CK/IaZly aIMiHiCTPaTHBHOTO TIPABOIIOPYIIeHHs; 2) HeAOoCSITHeHHS 0Ccob0i0 Ha
MOMEHT BYMHEHHSI aJMiHiCTPaTMBHOIO TMPABOIMOpPYLIeHHSI 16-piuHOro BiKy; 3)
HEOCYJHICTh 0CO0H, $IKa BUMHW/IA TIPOTUIIPABHY [it0 ud Oe3misyibHIiCTh; 4)
BUMHEHHS Ziil 0c00010 B CTaHi KpalHBOI HeoOXigHOCTI abo HeoOXigHOT 000poHH; 5)
BU/IAHHA aKTa aMHICTI, SKI0 BiH yCyBa€ 3aCTOCYBaHHS aJMiHICTPaTUBHOIO
CTATHEHHS; 6) CKacyBaHHS aKTa, SKWAW BCTAHOB/IIOE aMiHICTPAaTUBHY
Bi[INMOBIIA/IbHICTh; 7) 3aKiHYEeHHS Ha MOMEHT pO3IVIIAy CrpaBd CTPOKIB,
nepen6auenux ctT.38 KnAll; 8) HasiBHICTb 10 TOMy caMOMy (akTy I[0Jj0 0COOH,
JKa TIPUTATAETbCA [0 aAMIHICTPAaTUBHOL Bi/ITIOBIZJa/IBHOCTI, TIOCTAaHOBU
KOMITeTeHTHOTO opraHy (rocafioBoi ocobu) Mpo Hak/Ia/leHHsl aIMiHiCTPaTHBHOIO

CTATHEHHH, ab0 HeCKacoBaHOI IIOCTAaHOBHU IMMpo  3dKpUTTA  CIIpaBU  IIPO



aZiMiHiCTpaTHBHe TIPABOTOPYIIIEHHS, a TaKO)K IIOPYIlIeHHsS [0 JaHOMY (akTy
KpHMiHa/IbHOI cripaBH; 9) cMepTh 0cobu, 11070 K01 Oy/10 pOo3IIovaTo MpOBapKEeHHSI
B CIIpaBi.

[Tix yac BUpilIeHHs MUTaHHS TIPO 3aKpUTTA cripaBu nipo [IMII HeoOxigHO
BpaxoByBaTy mojoxeHHs1 ctarti 395 MKY, sika nepezbavae, 1110 mizicTaBaMu /st
CKaCyBaHHSI TIOCTAaHOBH TIPO HAaK/IaZieHHS CTSATHEHHs a0o0 TIpo TPUIMHEHHS

TIPOBa/I)KeHHs Y CIIpaBi PO MOPYLIeHHS MUTHUX [IPaBUJI €:

1) BimcyTHiCTB y ZifX 0co0H, sTKa TIPUTATYETHCS [0 BiJIIOBiaIbHOCTI, 03HAK
TOPYLLIEHHS MUTHUX MPaBUJI;

2) HeoO’eKTMBHICTb ab0 HeNOBHOTa TIpOBaJ/PKeHHs Yy crpaBi abo
He00’ EKTUBHICTB 11 pO3I/Isay;

3) HeBiJMOBIHICTb BUK/IafleHUX Yy TIOCTAaHOBi BHCHOBKIB (DaKTUUHUM
oOcTaBMHaM CIIpaBy;

4) BUHeCeHHS II0CTAaHOBU HEINPABOMOUYHOI o0coboro, OGe3mizcTaBHe
HEeZIOMYII[eHHsT [0 yuyacTi B PO3IsAAi crpaBH 0co0W, TPUTATHYTOI [0
BiZITIOBilambHOCTI, abo 1i TIpeACTaBHMKA, a TaKOXK iHIIe OOMEXeHHsS TIpaB
YYaCHUKIB TPOBA/I)KeHHS Yy CIpaBi PO MOPYLLIEeHHSI MUTHUX TPaBWJI Ta il PO3IVIAAY,
AKIIIO TaKe 0OMeKeHHS 3aIlKOIU/I0 BCeOiYHOMY po3I/isiAy CIIPaBH Ta BIUIMHY/O abo
MOIJIO BIUVIMHYTHM Ha BUHECeHHs OOrpyHTOBaHOI MOCTAaHOBU 3a pe3y/braTamu ii
PO3ITIAAY,

5) HerpaBu/IbHa ab0 HeTIOBHA KBasTiiKalfisi BANHEHOTO TTPABOIIOPYIIIeHHS;

6) HaK/Ia/leHHS CTATHEHHS, He Tiepe0aueHoro M Kogekcowm.

IlizcTaBamy [0 CKaCyBaHHSI UM 3MIHM TIOCTAaHOBU I[IPO HaKJ/IaJeHHS
CTSTHEHHST ab0 TIPO MPUMNMHEHHSI TIPOBAJP)KeHHS Y CIIpaBi MPO TOPYIeHHS MATHUX
TIPaBW/I MOKYTb OyTH BU3HaHi ¥ iHIIIi BU3HaUeHi 3aKOHAMH 00CTaBUHU

TakuM 4MHOM, TOpYIIEHHS aJMiHICTPaTUBHOI CIIpaBH, fIKa € I[OYaTKOBOIO
CTa/Ii€0 TIPOBA/PKEHHS y CITPaBax MpO TMOPYIIeHHs MUTHUX TIPAaBUJI, sIBJISIE COOOI0
KOMIUIEKC TIpOLieCya/JlbHUX [iM, CIPSIMOBaHMX Ha BCTAHOBJIEHHSI CaMOl TMOAil

TIPABOIIOPYILIeHHS, 00CTaBUH MPOCTYIIKY, iX (ikcalfito Ta KBasidikaiiito..



o mporjecyanbHUX [id, SIKi MOXXYTb BUKOPHCTOBYBAaTUCSl B MepIIik CTafii
TPOBa/PKeHHs HajleXaTh:

1) ckaf@aHHS NPOTOKO/TY MPO MOPYLIEHHSI MUTHUX TPaBUI;

2) BuTpeOyBaHHSI JOKyMEHTIB, MOTPiOHMX /11 TIPOBA[pKEeHHSI Y CIpaBi IPO

TOPYLLIEeHHS MUTHUX MPaBUI;

3) BWIy4yeHHs TOBapiB, TPAHCIIOPTHUX 3aXOQ/iB i JOKYMEHTIB;

4) MHUTHe 00CTE)KEeHHS;

5) mipeq’siBieHHSI TOBapiB, TPAHCTIOPTHUX 3aco0iB 1 JOKyMeHTIiB Jijis

BITi3HAHHS,

6) TpU3HauYeHHs eKCIepTH3Y;

7) B3ATT TIpoO i 3pa3KiB s TIPOBeeHHS JOC/i/pKeHHs —(aHati3y,

eKCIePTHU3H).

3a3HaueHi TpoLjecyasbHi Aii MarOTb 3a MeTy CTBOPUTH BIATOBIJIHY [0Ka30BY
Gasy 7S Hak/IaZieHHs] aZiMiHiCTPaTUBHOTO CTSITHEHHS i, IK HAC/TiZIOK, TIPUTATHEHHS
0Co0M [10 Bi/ITIOBiIa/TIbHOCTI Ta MalOThb BUUEPITHHH MepeJTiK.

BignoBigHo fo ¢1.363 MKY npo ko)KHUI BUIAJOK BUSIBIEHHS MOPYLUEHHS
MUTHHMX TIPaBWI YTIOBHOBa)kKeHa T0CafioBa 0co0a MUTHOTO OpraHy, sika BHUSIBH/A
Take TIOpYLUeHHs, CK/aZae TpoTokon. IIpoTtokon ckiajaerbca y  ABOX
TIPUMipHUKAX, OfIVH 3 KUX BPYYa€ThCS i) PO3MUCKY 0C00i, sika TIPUTATYETHCS [0
BiZITIOBiIa/IbHOCTI 3a MOPYILIeHHS MUTHUX TIPaBUII.

SIKIo Tpu  CKIaZieHHI  MpPOTOKoay ocoba, sKa TMPUTATYETbCS 0
Bi/[TIOBiIa/TbHOCTI 3a TIOpYIIeHHS MUTHUX TIpaBwWI, Oyra BificyTHs ¥ y pa3i BigMoBH
1i€i ocobu ofep>KaTyu MPUMIPHUK TPOTOKO/Y, A0 HbOTO BHOCHUTBLCS BiATIOBimHMIA
3aIiC, KU 3aCBiiuyeThCst 0C00010, 1110 CK/lajia TTIPOTOKO/, i CBiJJKaMMU, SIKIT[0O BOHU
€, MC/IA YOro 3a3HaueHWi MPUMIPHHMK HaJICHUIAE€ThCA Iiki 0co0i 3a MOBiOMIEHO0
Het0o abo HasBHOIO B MHMTHOMY OpraHi ajpecoro (MicIieM MpOXKUBaHHS abo
dakTruHoro nepeOyBaHHs). [IpOTOKO/I BBAa)KA€THCSI BPYUeHUM, HaBiTh SKIIO 0Cco0a,
sIKa BUMHWJIA TIOPYLLEeHHSI MUTHUX MPAaBWJI i IPUTATYETHCA 0 BiATIOBIZaIbHOCTI, He
nepebyBasia 3a TIOBiZIoOM/JIEHOIO HelO ajjpecol0 abo Micile MPOKUBAHHS YU

dakTruHOTrO MIepebyBaHHs Oy/i0 Ha3BaHO HEIO HETIPaBUJILHO.



[Tpu motpebi OGOPMITIOETHCA [OAATOK A0 TIPOTOKOIY 3a BCTAHOBJIEHOIO
dbopMoto, SIKMI1 € HeBi/l' €EMHOI0 YaCTUHOK MPOTOKOJY. [1Ipo 3amoBHeHHSs fo/aTKa y
BIZIMOBI/IHIN rpadi NPOTOKOJy BUMHSETHCS 3arluC.

3 MeTOI0 TIOBHOTH ¥ 00'€KTUBHOCTI MPOBA/I)KEHHS y CIIPaBi MPO MOpPYyIIIeHHS
MUTHMX TIPaBUJI NOCazioBa ocoba, y mpoBaiyKeHHi sIKoi repebyBae 1is1 cripaBa, MoKe
gumpebygamu Oyab-fKi JOKyMeHTH U iH(opmallito, MOTpiOHYy s pO3IsIay
cripaBy. Taka BUMOTra BHK/Ia/Ia€ThCSl MUCBMOBO B IOBi/bHIN (hOpMi i3 3a3HaUeHHSIM
CTPOKY BUKOHaHHS - 5 [ii6.

Ocoba, sKii agpecoBaHO BUMOT'Y TIPO TIOJ@aHHS JOKYMEHTIB, 3000B's13aHa He
Ti3HIII YCTaHOBEHOTO CTPOKY HaficiaTtd iX ImocafjoBiii 0cobi MHUTHOTO OpraHy,
sKa BUMarae ix. B pasi mopyuieHHs1 3a3Ha4eHOro CTPOKY, IPaBOIIOPYILHUK MOXKe
OyTH TIPUTATHEHU [0 BiAMOBiZa/bHOCTI 3a cT.342 MKY.

MumHe obcmediceHHsi €  LiNbOBUM, TPUMYCOBUM  0OC/iAyBaHHSIM
TPAaHCTIOPTHUX 3aco0iB, TpUMillleHb 1 TepuUTOpiil TIANPUEMCTB 3 METOIO
BUSIBJICHHS:

- Ge3rocepeaiHiX MpeMETIB MOPYIIIeHHSI MUTHUX ITPaBUJ;

- TOBapiB 3i cCHelia/ibHO BUIOTOBJEHUMH CXOBUIAMU (TaWHUKAaMH), 110
BHUKOPHCTOBYBAJ/IMCS [/l TIPUXOBYBaHHS 0Oe3rmocepefiHiX MpeAMeTiB TOpYIleHHs
MUTHUX TIPaBUJI BiJl MUTHOTO KOHTPOJIIO;

- TPAHCIIOPTHUX ~ 3aco0iB, 1[0  BUKOPWUCTOBYBA/MCA  [iII  TIepeMillleHHs
Ge3mocepe/IHiX TIpeIMeTIiB MOPYIlIeEHHS MUTHUX TIpaBW/ Yepe3 MUTHHUM KOpZOH
YKpainy;

- JIOKYMEHTIB, MOTPiOHUX /7151 pO3IVIsSily CTpaBHy PO MOPYILeHHS MUTHUX TPaBU/I.

[TocazioBa 0coba MUTHOTO OpraHy, sika OpraHi3ye i MpOBOAUTbL 0OCTeXeHHs
TEPUTOPiK i TIpUMillleHb ITiATTPHUEMCTB, 3000B'i3aHa 3a/JyYUTH [0 yYacTi B
obcTexeHHi B/1lacCHUKA (BOJIOAIMBI) 00'€eKTa 00CTe)KeHHsT ab0 MOTo MpeCcTaBHUKA,
a TpU TIPOBeJeHHi O0OCTeXXeHHS TpaHCIOpPTHOro 3acoby - Moro BaCcHUKA
(Bonoginens), abo Bogisi, abo ekcrieguTopa. [l po3'ICHEHHSI MHMTaHb, II0
noTpeOyIOTh CIiellia/iIbHUX 3HaHb, [/ y4yacCTi B TIpollecyasbHili il MOXYTb

3a/ly4aTUCS CrieLliasicTh (eKCrepTh).



fIkmo Tmixg uyac TpoBeieHHS MHWTHOTO O0OCTeXeHHsS 3acTOCOBYBA/MCh
dotorpadyBaHHs, KiHO- i BiZle0310MKa, 3ByKO3armicC ab0 BUKOPHCTOBYBAJIMCh iHIII
TeXHiuHi 3ac00M KOHTPOJIIO, Y MPOTOKOJIi MOBUHHI OyTH 3a3HaueHi X Ha3BH, YMOBU
1 IOpsiZIOK iX 3aCTOCyBaHHS, 00'€KTH, I0/I0 IKUX BOHU OYy/IM 3aCTOCOBaHi, a TaKoX
oZiep>kaHi pe3yabTaTd MUTHOTO 0OCTe)KeHHS.

SIKIII0 XTOCh i3 yUaCHWKIB MUTHOTO OOCTe)KeHHS BiZJMOBJISIETHCS TiAMHACATH
MPOTOKOJI, TMpPO 1Lie B TIPOTOKO/JI BUMHSIETbCS BIJTNOBIAHWK 3alUC, SKWAU
mignucyeTbcsi  0coboro, sKa TipoBagwia MuTHe obcTexxeHHs. Ocobi, ska
Bi/IMOBW/IaCh MiAIMKMCATHA TIPOTOKOJI, TOBMHHA OyTHM HaJaHa MOXK/IUBICTH JaTH
TOSICHEHHS PO MPUYUHY BiZIMOBH, SIKi BHOCATLCS UM [JOLAOTHCS [0 IIPOTOKOY.

[Toc/migoBHICTH MUTHOTO OOCTe)KEHHSI 3a/IeKUTh Biff 00CTaBUH Yy
KOHKDETHOMY BUIAJZIKy, YV XOAi Horo TpoBe/ieHHsI T0CaZl0BOI0 0COOOI0 MOBUHHO
OyTy 3abe3rneueHO peTesibHUM OIS ycCix 00'eKTiB, siKi mepebyBatoThb y MicLi
00CTeKeHHsl.

MuTHe obGcTeXXeHHSI MOyKe OyTH TOC/TiIOBHUM (OIVISIJa€ThCSI BCSI TEPUTOPI,
TIPUMIll[eHHs, TPAHCIOPTHUM 3acib), BUOIpKOBUM (OI/IsI, OKpeMHUX MIiClb, Je
repe0auacTbCs  MOX/IMBE —PO3TalllyBaHHS TpeAMETIB i  [JOKyMeHTIB, sKi
TTiI/ISITal0Th BUSIBJIEHHIO), UaCTKOBUM (00CTe)KeHHS Ti/IbKM THX MPUMIIlleHb, MiCIlb,
y SIKUX, BUXOASUYM 3 PO3MIpY, MOXK/IMBE PO3TAlllyBaHHS MPeAMETIB 1 JOKYMEHTIB,
SIKi MiA/sIrat0Th BUSIB/IEHHIO).

Ha 3akmtouHiii crafiii MUTHOTO OOCTeXXeHHs 3AiMCHIOEThC —(dikcarlist
pe3y/bTaTiB 00CTe)KeHHS B TIPOTOKOJIi. YCe BUSIB/IEHe Ha MICI]i TIO/Iil TIOBUHHO OyTH
ripefi'siBjieHe TIOHATUM, $Ki, K I[IpaBWIO, TIOBHMHHI TlepeMilllyBaTUCh pa3oM i3
10CaZioBOI0  0C000M0, II[0 TIPOBAJIUTh MUTHe obOcTexkeHHs. Orisig TIpeAMeTiB i
JIOKYMEHTiB, BHUSB/IEHHX IIiJi YaC MHTHOTO OOCTEXXeHHs, 3iHMCHIOETLCA, $K
TIpaBU/IO, Ha MICILli TIpoBefeHHsT BifmoBigHOT aii. SKio ayia Gisiblll peTenbHOTro
OIVISIAY TIPEIMETIB i JOKYMEeHTIB TMOTpiOHO Oinbiile yacy abo 3a iHIIKMX 0OCTaBWH,
OTVISIZI, TIPOBAIUTHCSI B MUTHOMY OpraHi abo B iHIIIOMY TIpUMill[eHHi.

BusnyueHHs Ge3riocepeiHiX MpeAMeTiB MOPYyIlleHb MUTHHX MpPaBW/I, TOBapiB 3i

CHEL[iaJ'[bHO BHUI'OTOB/IEHMMH CXOBHUILIdMH (TaﬁHHKaMH), MO0 BHUKOPHUCTOBYBA/IUCA



JJisT TIDUXOBYBaHHS Oe3rocepefHiX TpeJMeTiB TOPYIIeHHS MWUTHHX TIPaBWI Bif
MUTHOTO KOHTPOJIFO, TPAHCIIOPTHUX 3aco0iB, [0 BUKOPUCTOBYBA/UCS /st
niepeMilieHHs1 Ge3rocepefHiX TIpeAMETIB TIOPYIIEHHS MUTHUX TpaBWI 4Yepe3
MUTHUN KOpZOH YKpaiHH, JOKyMeHTIiB, MOTPiOHUX [/s1 pO3I/isy CIpaBu TIPO
TOpYILLeHHSI MUTHUX TPaBuUJ, a TAKO)K TOBApiB, TPAHCIIOPTHUX 3ac00iB y po3mipax,
HeoOxifmHUX 71 3abe3rneueHHs1 CTArHeHHs1 mTpady abo BaprocTi Ge3rnocepeaHix
npegMeTiB  TIOpYIlIeHHST MUWTHMX TIpaBWI, TPaHCMOPTHUX  3acobiB, 110
BUKOPUCTOBYBA/IUCS [I/151 IX MepeMillleHHs] uepe3 MUTHUM KODJIOH YKpaiHu, MOJIsirae
B TPUMYCOBOMY TIDUITMHEHHI BOJIOJiHHS, PO3MOPSAKeHHS 0Cco00r0, 10 CKOoifa
MOpYLIIeHHS MUTHUX MPaBWJI, 3a3HaUeHUMU [peiMeTaMU Ta iX BUKOPUCTaHHS.

BuydyeHHs1 TOBapiB, TPaHCIOPTHUX 3aco0iB y po3Mmipax, MoTpibHux s
3abe3rneueHHs1 CTsArHeHHs 1nTpady abo BapTocTi Oe3rocepefHiX TpeaMeTiB
MopyllleHb MUTHUX MPaBW/ i TPAHCTIOPTHUX 3aco0iB, 1110 BUKOPUCTOBYBAIUCS /s
iX TmepeMillleHHs 4Yepe3 MWTHUN KODAOH YKpaiHH, Mo)ke OyTU TIpOBe/eHO
BUK/TFOUHO B 0Ci0, sIKi He MarOThb B YKpaiHi MOCTiMHOrO MicClis TPOKHUBaHHS abo
azipecw.

[Tpu TipoBezieHHI BUIyUYeHHS OOOB'S3KOBa yuacCTh TMOHATUX (He MeHIle 2-X
oci6). BumyueHHs TPOBOAUTHCS B TIPUCYTHOCTI 0OCOOHM, Yy $KOI BUIyYarOThCS
TOBapy, TPAHCIIOPTHi 3acobu, JokymeHTH. Korisi MpOTOKOMYy BpyYaeThCs TIif
migmic ocobi, y K01 BUIy4eHO TOBapy, TPAHCIIOPTHI 3aC00U, JOKYMeHTH.

Bunyueni mnpeaMery 30epiraloTbCsi Ha CK/aZi MWUTHOTO opraHy abo B
iHIIIOMY BU3HaUeHOMY HOT0 KepiBHMKOM MiCLi 10 HAOpaHHsI UWHHOCTI TI0CTaHOBOIO
y CIIpaBi Ipo MOPYLLEeHHSI MUTHUX TIpaBuII.

Bunyueni 6e3mocepesiHi MpeiMeTH TOpYlleHb MUTHMX TIPaBWI, a TaKOX
TOBApH, TPAHCIIOPTHI 3acO0M, BU/IyUeHi B po3Mipax, MOTPiOHUX /s 3a0e3meueHHs
cTarHeHHs 1Tpady abo BapTocTi Ge3rocepefHiX TpegMeTiB TOPYIIeHb MUTHHX
TpaBU/I i TpaHCHOPTHUX 3acobiB, [0 BUKOPUCTOBYBANUCS [jis iX TiepeMillleHHs
yepe3 MUTHUM KODJOH YKpaiHuW, TiJisiraloTh TIOBEpHEHHIO BacHUKaM abo

BIMTOBHOBa>)K€EHMM HMMMU I1pe/JCTaBHUKAM:



- y pa3i BUHECeHHS Cy[|OM TIOCTaHOBM y CIIpaBi PO MOPYIIEHHS MUTHUX TPaBUI
PO 3aKPUTTSI MPOBa/KeHHsT y cripaBi. [Ipy 1[bOMy MHUTHOMY OpraHy MOTpPiOHO
BpaxoByBaTd HeOOXiHICTh CIUIaTM B/IACHUKOM BU/IyYeHUX TipeAMeTiB abo
BITIOBHOBA)KEHUM HHM TIPeAICTaBHUKOM MHUTHHUX TUIaTEXIB, SIKIL[O TaKi TepedaueHo
MUTHUM 3aKOHOZIaBCTBOM;

-y pasi BUHECeHHsI Cy[OM TOCTaHOBU Yy CIIpaBi MPO TOPYLLUEHHSI MUTHUX TIPaBUII
TpO HaKJ/aJeHHs afIMiHICTpaTUBHOTO CTSTHeHHs1 y BUIIAAL wmTpady. [Ipy 1bomy
MHUTHOMY OpraHy TIOTpiOHO BpaxOByBaTH BUKOHAHHS I1PaBOIOPYIIHUKOM
ITIOCTAHOBH CYAY i CIUIaTy MHUTHHX IUIaTeXiB, SKIO0 TakKi Iepeg0aueH0 MUTHUM
3aKOHOZIABCTBOM.

[Tpen'siBeHHsT TOBapiB, TPAHCTIOPTHUX 3aCO0iB, JOKYMEHTIB /711 8Ni3HAHHSA €
TpOoLieCya/IbHOIO [Ii€t0, CYTHICTh SIKOI M0JIAra€ B yCTaHOB/IEHHI TOTOXKHOCTI OZJHOTO
i3 3anporioHOoBaHUX 00'€KTIB 3 0Opa3oM paHiliie 6aueHoro 06'ekra.

s BIi3HAHHA TIpel'aB/AOTbCA  OpeAMeTH, 1[0 MarTh 30BHILIHI
IHAUBiAya/MbHI O3HakKW. KoM Takux O3HaK MpeAMeTd He MarThb (3€pHO, KyJli
3aBO/ICbKOTO BUTOTOBJIEHHS i T. 1.), TO /Jis1 BIi3HAHHSI BOHU He Mpe/] ABJ/ISTFOTHCS.

Ocoba, mo Bmi3HaBaTHMe, [0 TpeA'sBAeHHS i 00'€KTiB [/ BITi3HAHHS
OIMUTYETHCS TIPO OOCTaBMHM, 3a SIKUX BOHA CIOCTepirajia TOBapH, TPaHCIOPTHIi
3acobu, AOKyMeHTH, TPo iX 03HaKW (HaliMeHyBaHHS, BH, MapKy, po3mip, dhopmy,
KOJTip TOII0) ¥ 0COOMMBOCTI (C/TiI peMOHTY, 3HOCY, KOPO3ii TOII[0), 3aBASKHA SIKUM
BOHU MOXXYTb OyTH BrTi3HaHi. [1i1 uac onuTyBaHHSI 0COOM, sIKa BIli3HaBaTUMe, CJIijl
3'CyBaTH:

- 00cTaBuHU 11 00'€KTHBHI (haKTOpH CIIOCTEPEXKEHHS: y SKHUX yMOBax 0co00a, siKa
BITi3HaBaTUMe, CTIoCTepirana 00'€KT, y 3B'A3Ky 3 UMM Iie BigOyBanocs; y sKui yac
06w BigOyBamocs CriocTepe)KeHHsl, IKUM Oy/10 OCBIT/IEHHS], SIK JOBIO Bij0yBamocs
CIIOCTepeXXeHHs TOLO;

- cy0'ekTHBHI (haKTOpH, 1[0 BIUIMBAIOTh Ha MOBHOTY W BipHICTh CIIPUHHSTTS: CTaH
30py o0cobu, siKa BIi3HaBaTHMe, OCOOMWBOCTI 1i mam'saTi, uuM moOpe BOHa
3anam'sitasia 00'eKT CIIOCTepeXXeHHsl, UM 3BepHy/a yBary Ha Moro iHAMBimyaibHi

03HAaKU 1 Uh MOyKe BOHa iX OIMTNCdTH;



- HasIBHICTb XapakKTepHUX O3HAaK Ta IHAWBigya/bHUX 0cobmmBOCTel 00'eKkTa
CIIOCTepeXKeHHs;

- Y MOXKe 0c00a, SIKy OMMTYIOTh, YITi3HaTH 00'€KT cepejl iHIIMX, OAHOPiAHUX;

- Y1 MOyKe XTO-HeOyb TiATBepAUTH CBilueHHS TIPO 03HAKW M 0CcobMMBOCTI 00'eKTa
CIIOCTepeKeHHs.

ToBapu, TpaHCITOpTHI 3acobuW ¥ JOKYMEHTH TIpeJsIBISIOThCS B TPYIIi
OJJHOPIJTHUX TOBapiB, TPAHCIIOPTHUX 3aco0iB i /JOKyMEHTIB, sIKi MalOTh OIHAKOBi
3arasibHi 03Haku. KinbKiCTh IpegMeTiB 1 JOKYMEHTIB, KpiM TOrO, IJ0 BIi3HAIOTBh,
NMOBWHHA OyTH He MeHIlle ABOX. BHWHATKOM MoOXKe BWCTymHaTd piakicHi abo
YVHIKanbHI TipegMeTd. [lo Takux T[IpeJMeTiB Hajie)xaTb BUTBOPM MUCTeL|TBa
(KapTUHU, CKYJBITYPH), 0Be/TipHi BUPOOH, MMpeMeTH pesliriiHoro Ky/asTy (ikoHH).

[Ipen'sBneHHs [yl BIIi3HAHHS TIPOBOAWUTBCS B TMIPUCYTHOCTI TIOHATHX.
[TocazioBor0 0C0O0K0 MUTHOTO OpraHy Jjisl yyacCTi B Tpe/siB/ieHHi JI/is1 BITi3HaHHS
MOXXYTb 3aTy4aTrCs CreljiaaicTy (MICUX0JI0TU, KpUMIHA/ICTH, iHXKeHepU TOLO).

[Ipen'sBneHHs AJ1s BITi3HAHHS POBOJUTHCS B TaKil MOC/IiJOBHOCTI:

- 3alpOLLIeHHS B IPUMILLIeHHS [TOHATUX, CITeljiaiCTiB;

- po3MillleHHsI TIpeMeTiB, 3abe3meueHHs IX SPJUKaMy 3 HOMepamu;

- BUK/TMK O0CO0HM, fKa BITi3HA€, CrocoboMm, II[0 BUK/IIOUAE ITiJKa3Ky 3 OOKy
10CcajioBoi 0co0bK MUTHOTO OpraHy;

- PO3'sICHEHHS yYaCHUKAaM TpeJ'siBJIeHHs [J1s1 BIIi3HAHHSI METH KO0 MPOBEJIeHHS Ta
iX 0OOB'A3KiB;

- TIPOTIO3HIlisi 0c00i, KA BITi3HAE, CKa3aTH, UM BITi3HAE BOHA Cepeji TIPeIMETIB TOM,
o Oauwna padiie. HaBifgHi 3armuranHs € HerpunyctuMuME. Oco0i, sika BITi3HaE,
HaZlA€THCSI MOXK/IUBICTD Y34TH B PYKU TIpeIMeT i po3AUBUTHCH HOTO 3 yCiX OOKiB;

- OTpUMaHHS BiAMOBifi 0cobu, sika BITi3HA€, MPO pe3y/bTaTH BITi3HAHHA. SIKIIO
rpeiIMeT YIIi3HaHO, TO MOTPiOHO BCTAaHOBUTU 3a SIKMMHM CaMe O3HakaMH. Y pasi
Ko 0coba MoXKe 3a3HAUUTH JIUIIIe 3arajibHi 03HAKU, CXOXKiCTh, ajie He TOTOXKHICTh
rpeiMeTa BITi3HAHHA a00 € BiIMIHHOCTI 3araJbHUX YW JpiOHMX 03HAK

3aIpOIIOHOBAHOrO TIpeiMeTa 3 00pa3oM padiliie 6aueHOro - TIpeZMeT He BITi3HAHO.



dikcallis mpej'sBAeHHS [/ BITi3HaHHS MPOBOAUTHCS B MPOTOKOJI, SKWAU
CK/a/Ia€ThCsi 3a (OPMOIO, yCTAHOB/IEHOI [lepKMUTC/IY>K0010 YKpaiHu, a Tipu
rmotpebi TakoK 3a J0MOMOrol0 (oTo-, Bifle03OMKH. Y BUIAZAKY BITi3HAHHS
rpeiMeTa BCSl 3alporioHOBaHa rpymna (ortorpadyerbcsa, a Ha (QOTOKapTLi
Bi/IMiuarOThbCs iHAUBiAyami3yroui 03HaKH, Ha3BaHi 0C00010, siKa BITi3HaE.

Y pa3i BUHMKHEHHS MOTpeOM B Crelfia/IbHAX 3HAHHSAX Yy OKPEMHX Tray3six
HayKH, TeXHiKH, MHUCTELTBa, PeJirii ToIjo rocaZioBa 0ocoba MHUTHOTO OpraHy, y
TIPOBa/I)KeHHi sIKOi TiepebyBa€e CIipaBa MpO MOPYIIIeHHS MUTHUX TIpaBW/I MPH3HAYa€e
exkcnepmusy.

MeTot0 TpOBe/leHHST eKCIIePTHU3U € OTPUMaHHS HayKOBO OOTPYHTOBAHOTO,
HaJIe)KHAM YMHOM TIpoLiecyasibHO O()OPMJIEHOTO BUCHOBKY €KCIlepTa Mpo BUSIBJIEHI
HUM (aKTH, SKi pa3oM 3 iHIIUMU JpKepesiaMH [JOKa3iB OyAyThb OLliHeHi TI0Ca/J0BOIO
0C0000 MUTHOTO OpPTraHy UM CY/IOM.

[TocTaBnieHi mepes eKCHepTOM MUTAaHHS Ta WOrO0 BUCHOBOK He TIOBHUHHI
BUXOAWUTU 3a MeXi CreLjiaJbHUX 3HaHb eKcrepra. PillleHHd TMpo TMpU3HaueHHs
eKCTIepTU3W € O00OB'SI3KOBUM /i1 eKCrepTa, a TakKoXK [Js TI0CaZloBUX 0cib
TiITIPUEMCTBA, [Jie MPAaL0€ eKCITepT.

ETtanu migroroBKu A0 TpoBeAeHHs eKCIIepTU3U:

- BA3HAUEHHS BUJY €KCIepTU3U 3a/leXKHO BiJ rasysi crieLjiabHUX 3HaHb,
MOTPiOHUX [iyis BUPpIIlIeHHS TIOCTaB/eHWX IWTaHb, i Kareropii 06'ekTiB, ki
JOCTIKYOTHCS;

- BU3HAUEHHS TMOC/IiJOBHOCTI MPOBE/JeHHS eKCMIePTU3 y BUMAZKY, KOJIU OJIHI U Ti K
cami 00'€KTH mMiA/ATalOTh Pi3HUM eKCTePTHUM  JOC/iKeHHsIM abo  Komu
TIPOBe/IeHHSI OIHUX eKCIlepTh3 00yMOB/IeHO pe3y/ibTaTaMH iHIINX;

- BU3HAUEHHS 4acy TPOBEEeHHSI eKCIIepTHU3M - eKCIepTh3a IMPU3HAYaeTbCsl TOZ|,
KoJT1 3i0paHo Bci moTpiOHi A/ ii TpoBeieHHsT MaTepiany;

- TiATOTOBKA 00'€KTiB, MaTepiasiB CIpaBU IPO TOPYIIEHHS MUTHHUX TIPABHJI ISl
TPOBe/IeHHS eKCIepTHU3U. BU3HauaeThCs KIJIBKICTh TIPeAMETIB, 1110 MepefarThbCs Ha
JOCTiI)KeHHs, BinbupatoTbcss mpobu 1 3pa3Ky, YCTaHOBMIOIOTHCS (aKTUUHI

BijoMocCTi, TIOTPiOHI A7 HaflaHHA OOTPYHTOBAHOTO BHCHOBKY. [loromoroio B



ITiITOTOBLIi MaTepiaiB /151 eKCIIePTHU3H MOXKYTb OyTH KOHCY/BTALIil 3 eKCIIepTaMH,
KM OyZie Opy4YeHO TPOBeJieHHsT eKCIIePTH3U, 03HalOMJIeHHS 3 peKOMeH 1allisMH,
BUKJ/IaIeHUMU B METOUYHIH JIiTeparypi;

- BUOip eKCITepTHOI ycTaHOBH abo ekcriepTa (crierjiasicTa).

[Tpo mpu3HaueHHsI eKCIepTU3U MocajoBa 0coba MUTHOTO OpraHy BUHOCUTH
MOCTAHOBY, SIKa TMOBWHHA MICTUTU KpiM 3arajibHUX BiflomMocTed (yacy, Micis il
BUHECeHHS,, KUM ii BHHeceHO), (DaKTWU4Hi JaHi, 1[0 CBijYaTb MpO TMifCTaBU
TpOBe/IeHHsI ¥ BU3Haua/IbHi peasibHi YMOBU TPOBe/IEHHSI KOHKPETHOI eKCITepTH3H.
Y Hill BUK/Ia/Ial0TbCsA 00CTaBUHU CTIpaBH, y 3B'A3KYy 3 SKUMU BUHUKIIA TOTpeda y
BUKOPUCTAHHI CIieljia/ibHUX 3HaHb, 3a3HAYA€TbCs, TPOBEJEeHHS KOl eKCIIepTU3U
noTpibHe, Ha3Ba eKCIePTHOI yCTaHOBU abo Tpi3BuIlle, iM'st 1 10 6aTHKOBI eKcrepTa
(criewiazicra), SIKOMy  [OPYY€HO TIPOBeZIeHHSI eKCIepTH3H, I1epepaxoBYOThCA
00'€KTH eKCrepTU3W - Marepiaju CrpaBd, HafllaHi B PO3MOPSAKeHHS eKCIepTa,
TOBapy, TPAHCIIOPTHi 3aco0u, OKpeMi JOKYMEeHTU W iHIlli Marepianu CripaBH, IO
MicTATh iH(opMariito, sIka Ma€ BifHOIIIEHHS [0 TpeAMeTa eKCIepTH3M ¥ MoTpibHa
[T HallaHHS BUCHOBKY - 1 BCTaHOB/IIOETHCS TIpeIMET €KCIepTH3U, TOOTO
(hOopMyJIFOIOTBCSI TTUTaHHS, 110 Ti/ISTal0Th BUPIlIeHHHO.

ExcriepT HaZla€ BUCHOBOK y MUCBMOBIU (pOpMi BiJl CBOTO iMeHi. ¥ BHCHOBKY
BUK/IAJIAl0THCSI CYTh MPOBEJEHOr0 HUM AOC/Ti/PKeHHsT M BIiJMOBi/li Ha TMOCTaB/eHi
3aruTaHHS.

SIKITI0 eKCrepT TIiJ] Yac MpoBeieHHSI eKCIIepTU3W BUSBUTbL OOCTaBUHH, III0
MalOTh 3HaueHHsl [jis CIpaBU, 3 TPHUBOAY SKUX HOMy He Oy/s0 TOCTaBIeHO
3aruTaHb, BiH Ma€ MPaBO BUKJIACTHU 1i 00CTaBUHN Y CBOEMY BUCHOBKY.

Y pasi HeoCTaTHLOI SIKOCTi ab0 MOBHOTU BHCHOBKY €KCIlepTa Moxke OyTu
Tpy3HayeHa /J0JaTKoBa eKCIlepTr3a, MPOBeJeHHs SIKOI MOXe JOpydaThCh TOMY K
ekcrepTy (crierjianicty), abo MOBTOPHA eKCIiepTHU3a, TIPOBeIeHHs SIKOI I0PYYaeThCs
iHmomy ekcriepty (crierfiamicry). ITpu3HaueHHS TaKuX €KCIIEPTH3 MOBHHHO OyTH
oOIpyHTOBaHe y BIiATIOBiIHUX TIOCTaHOBaX 3 TIOCWIAHHSM Ha Ti TIOJIOKEHHS 3

BHCHOBKY €KCIIepTa, SIKUN IMPpOBOAMWB TIIEPBHUHHY €KCIIEPTHU3Y, IO BUK/IHMKAJIN



CYMHIB, a TaKO)XX 3 BUK/IaJIeHHSIM 00OCTaBHH CITPaBH, Ha ITi/ICTaBi SIKMX TTOCTaBIEHO
I/l CYMHIB JOCTOBIPHICTb BUCHOBKIB €KCIlepTa.

[TocagoBa ocoba MUTHOTO OpraHy, y MpPOBa/pKeHHi skoi TiepeOyBa€ cCIipaBa
PO TIOpYIIIEHHS MHUTHMX TIpaBWI, Ma€ TIpaBO Ofiep)KyBaTHd Bifg ocib, ki
TIPUTATYIOTBCA [0 BiANOBIZAIBHOCTI 3a IIOPYLUEHHS MWTHUX IIpaBWJI, 3pd3Ku
MiANMCY, TOUepKy, a TakoK OpaTyi npobu U 3pas3ku TOBapiB, MOTPiOHI s
TpOBe/leHHs eKCIIepTU3U.

B3sTTs 1ipo6 i 3pa3kiB 3/[iliCHIOETHCS MiC/IsT 0CTaTOYHOTO BU3HAUeHHS 11[0/0
HeoOXiTHOCTI TIpOBeieHHsT eKCTIePTH3H, BUAY eKCIepPTU3M i BiATIOBiAHO sKi came
3pa3Ku i mpoOm miaAraroTh Big0OopYy.

B3sTTa mpob i 3pa3kiB 37iliCHIOETHCS Ha TIiZICTaBi TTOCTAHOBH TIPO B3SITTS
1po6 Ta 3pa3KiB, BUHECEHOI 10CaloBOI0 0C000K0 MUTHOTO OpTaHy, Y MPOBa/KeHHi
abo Ha po3msAgi B siKoi mepebyBae cripaBa MpO TOPYIIEHHS MWUTHHX TPaBUJL.
B3sarTst pob i 3pa3kiB MPOBOAUTHECS B IPUCYTHOCTI ABOX MOHSTHX, Y pa3i notpebu
TaKOXX MOXKe 3a/1y4yaTrcCsi eKCrepr.

[ToctaHoBa mpo B3ATTS Mpob Ta 3paskKiB repe] MPOBeAeHHsIM B3STTs poo i
3pa3KiB TIpef'sBIsI€TbCS 0Cc00i, y sKOi BOHM OepyThCs, IPO II[0 B ITOCTAHOBI
BUMHSIETHCS BiJIMOBIJHUM 3aITUC.

3aBeplla/IbHUM eTarioM Lii€l CTaZii € HarpaB/leHHs MaTepiajiB CIIpaBd Ha
PO3IVIsA/ 3a TiBiAOMUICTHO.

2. Po32/150 cnpasu no cymi ma 8UHeCceHHsl No Hill NOCMaHo8u — 1ie OCHOBHA
CTaZlisi TIPOBa/pKEHHS B CrpaBax IIPO TMOPYLIEHHSI MWTHUX TIpaBW/, Ha HiH
BUPIIYIOTbCSI HAMBAK/IMBILLI 3aBJaHHS LIbOT0 MPOBapKeHHs. LIs cTazis BK/IOYae B
cebe TpU eTanu: MiAFOTOBKY CIIPAaBU 10 PO3IJIsy, CTyXaHHSI CIIPaBH, MPUNHSITTS T10
Hill TOCTaHOBH.

ITiocomoeka cnpasu 0o po3znsady. B c1.278 KnAll Bu3HaueHO NMUTaHHS, SIKi
HeoOXiZIHO BUPIIIUTH TIPY TIATOTOBL{i CMpaBU A0 C/IyXaHHS: UM HaJIEXKUTh [0
KOMTIIeTeHL[il opraHy, MocajjoBoi 0co0M po3misf] AaHOI CrpaBW; YW TPAaBUILHO
CK/1a/IeHO TIPOTOKOJI Ta iHIlli mMarepiasy CrpaBW; YW CHOBIleHO 0cib, ski 6epyTb

yuacThb y PO3IJIsA/i CITPaBH, PO yac i mictie ii po3rsiay; uu BUTpeOyBaHi HeoOXimHi



JIOJATKOBI MaTepia/iy; ud ITi/JIAralOTh 3aJ0BOJIEHHIO KJIOMOTaHHS 0cobu, sKa
TPUTATAETbCA [0  aAMIHICTPAaTUBHOI  BIATOBIJA/JBHOCTI, iX  3aKOHHUX
Tpe/CTaBHUKIB i aJBOKaTa.

Opranamu (TIocajoBUMH 0co0amu), siKi YIIOBHOBakKeHi pO3IVIsiZiaTH CIIpaBU
TIPO TIOPYIIIeHHSI MUTHUX TMpaBWI € MiCI[eBi Cygu Ta T0CaZioBi 0COOM MUTHUX
opraHiB. 3aje)xHO BiJ KBamigikalii i BHU3HAua€eTbCs OpraH, KUK Ma€ IIpaBo
pO3I/IsiaTU CripaBy. BUK/IIOUEHHSM 3 LIbOTO MpaBW/ia CTaHOBUTH TOW BUIAJOK,
KOJIU Cy0’€KTOM TIPABOIIOPYIIIeHHSI BUCTYIal0Th 0COOM BiKOM Bijl IITICTHAALITH 10
BICIMHAJLIATU POKIiB 3a3HaueHl CIpaBU PO3MISIAAIOTBCA BUK/IHOUHO Cy[aMu,
OCKIiJIbKM [I0 3a3HaueHUX 0Cib, KpiM aJMiHiCTpaTUBHUX CTSITHEHb, MOXYTb OyTH
3aCTOCOBaHi 3axoAu BIUIMBY, M0 TiepegOaueHi cT.24-1 KnAll, a came: 1)
3acTepekeHHs; 2) goraHa abo cyBopa jfjoraHa; 3) repejjaua HeTOBHOTHBOTO TIif
Har/si7, 6aTbkaM abo ocobam, siKi X 3aMiHIOIOTb, UM TIi/] HaI/IsA/ TefjaroriuHomMy abo
TPYAOBOMY KOJIEKTMBY 3a IX 300K, a TakKOX OKpeMUM TIpomajsiHaM Ha ix
TIPOXaHHS.

CnpaBu mpo TIOPYLIE€HHS MWTHUX MpPaBWUI PpO3IVISIalOThCAd B 15-7IeHHUU
CTPOK 3 [JHSI Oflep)KaHHS YIIOBHOBa)KEHMM OpPraHOM UM I10CaZiloBOI0 0CO0000
MarepiasiB CrpaBu 3a MiCLIeM iX BUMHEHHS. 3a3HaYeHUM CTPOK BXOJAWUTH 10 CTPOKIB
HaK/Ia/IeHHsI aZiMiHICTpaTUBHUX CTATHEHB i He Mo)Ke OyTH ITO/IOBKEeHUM.

CayxaHusi cnpasu. BiamoBigHo go ct. 280 KnAIl opran (mocazoBa oco6a)
ripu Ge3rocepeiHLOMY PO3IVISiAi CIpaBU TPO aJiMiHiCTpaTUBHE MPaBOIOPYIIIEHHS
3000B's13aHM 3'siCyBaTH: UM Oy/10 BUMHEHO aMiHiCTpaTUBHE MTPABOIIOPYIIIEHHS, UM
BUHHA JaHa ocoba B MOro BUMHEHHi, YW TIfjiAra€ BOHA aJAMiHiCTpaTHUBHIM
Bi/ITIOBi/Ja/IbHOCTI, UM € O0O0CTaBUHU, 1[0 TIOM'SIKIIYIOTh 1  OOTSDKYHOTh
BiINOBIIa/IbHICTh, UM 3aMO/[iSHO MaWHOBY IIKOJly, YA € MifCTaBW AJs Mepeaaui
MarepiajiiB TpPO aAMIiHICTPaTUBHE MPABOIMOPYILIEHHS Ha PpO3IVig[ T'POMaChbKol
opradizariii abo TpyZOBOMY KOJIEKTHBY, a TaKOXK 3'CyBaTH iHIIIi 0OCTaBHHH, II0
MarOTh 3HAYEHHS [1J1s1 TIPaBUJIbHOI'O BUPILLIEHHS CIIpaBU.

Po3misgn cripaBu Mpo  MOPYLUEHHST MUTHUX TIpaBUJ/  TOUMHAETHCS 3

MmpeacTaB/JIEHHSA 0C06I/I, sIKa pO3Iigaa€e CIIpdBy. ]_[H ImocaaoBda ocoba OroJiomiye, ska



CripaBa IIiJsira€ pPo3MIsily, XTO TIPUTATYETbCS [0 BIAMOBIAA/BHOCTI, PO3’SICHIOE
ocobawm, siki 6epyTh yuacThb y pO3IJIsii CIIpaBH, ixX rpaBa i 060B’s13ku. [Tic/is 1poro
Or0JIOIYETHCS TEKCT MPOTOKO/Iy IPO MOpyLIeHHs MUTHUX npaBu/l. Ha 3acijaHHi
3aC/IyXOBYHOThCSI 0c00U, siKi 6epyTh yuacTh y pO3IVISifi CIIpaBU, AOCTiKYIOThCS
JIOKasy ¥ pO3MIsSIIat0ThCs K/IOMOTaHHS.

Heo0xiiHOIO YMOBOIO MPUAHSATTSL Oy/b-IKOTO pillleHHs B aZiMiHiCTPaTUBHO-
rpoliecyanbHili  JiTbHOCTI MWTHUX OpraHiB € ¥Woro OOIDYHTOBAHICTb.
3aKOHO/|aBel(b, BU3HAIOUU 3aB/IaHHA [IPOBa/JKeHHs B CIipaBaX Mpo aJMiHICTpaTUBHI
TIPABOIIOPYILIeHHS, BKa3y€ Tiepil 3a Bce Ha moTpeOy BcebiuHOro, MOBHOTO i
00’€KTMBHOTO BUBUEHHSI BCiX 0OCTaBUH BUMHEHOTO TIPaBOMOpYIleHHS. BrBueHHS
0o0CTaBUH OpPUAWYHOI CMpaBd y TpaBOBiM JiiTepaTypi OTpuUMaso Ha3By
[l0Ka3yBaHHH .

B aamiHicTpaTWBHO-MpOLleCyabHIA Hayl[i BIEpIIe Ha BaK/IWBICTb
npo0OsieMH loKa3yBaHHS 3BepHY/nU yBary €.B. omin [49, 88] Ta B./l. CopokiH
[114, 30]. BoHu Ailiiinu BHCHOBKY, 1[0 JOKa3yBaHHS He € TPeporaTyMBOIO JIUIIIe
OpraHiB CyZly Ta IpOKypaTypH.

IlokazaMu B CIIpaBi MpO aAMiHiCTpaTHBHE ITPABOIMOPYIIEHHS € Oyab-sKi
(dakTHMyHi [aHi, Ha OCHOBI SIKUX Yy BH3HAU€HOMY 3aKOHOM TIOPSIIKY OpraH
(mocazoBa ocoba) 3’sicoBye 3a3HaueHi oOctaBuHH. Lli JaHi BCTaHOB/IOIOTHCSA
TIPOTOKOJIOM TIPO a[MiHiCTpaTHUBHE TPABOMOPYILEHHSs, MOSCHeHHSIMU 0CO0H, sika
TIPUTATAETHCA [0 BiANOBiAATBHOCTI, MOTEPIJIUX, CBIJKIB, BUCHOBKOM EKCIIepTa,
PEUOBMMH JI0Ka3aMH, MPOTOKOJIOM MPO BWIYYEHHSI pedeld i JOKYMEHTIB, a TaKOX
IHIIUMHA JTOKYMeHTaMH (akTaMd MepeBipoK, JOBiJIKaMW, NPOTOKOJAaMH MPO
aZIMiHiCcTpaTBHe 3aTpUMaHHs Toijo). OpraH (1mocazioBa ocoba) OLiHIOE ZI0Ka3u 3a
CBOIM BHYTPIIIIHIM TTepeKOHAHHSM, II[0 IPYHTYEThCS Ha BCeOIiUHOMY, TTOBHOMY i
00’ €KTUBHOMY AOCITiIKeHHi BCiX 00CTaBWH CITpaBU B iX CYKYITHOCTi, KEPYHOUKCh
3aKOHOM i IIpaBOCBIZJOMICTIO.

BupimieHHto 3aBAaHb 60poTEOU 3 aAMiHICTPaTUBHHUMU TTPABOIIOPYIIIEHHSIMH,
iX TIOTIepe[)KeHHIO CIIpUSiE BUSIBJIEHHS TIPUUYMH Ta YMOB BUMHEHHS LIMX

TIpaBoIopyIieHb. 3akoH (cT1.282 KnAIl) BuMarae Bif opraHy um 1ocazioBoi 0coOw,



SIKUW pO3IVISAA€ CIpaBy, BHOCUTH Y BiJIMOBIJHUM [lep)KaBHUU OpraH, TPOMafiChbKY
oprai3allifo UM 1mocazioBiii 0co0i MPOMO3MIIii PO BXKUTTS 3aX0/iB 1[0/[0 YCYHEHHS
3a3HaUeHUX TMPUYMH Ta YMOB. ['apaHTi€l0 [i€BOCTI TakuX TMPOMO3ULIN €
3aKpirnieHHss 00O0B’SI3Ky TIOBiIOMJIEHHSI TIPOTATOM Micsiisi opraHy (1ocazioBoi
0co0u), IKHi BHiC MPOMO3UIIil TTPO BXXUTI 3aX0/IU.

IpuiiHammsa nocmaHogu. PO3TMSHYBIIUA CIIpaBy TIPO TIOPYIIIEHHS MUTHUX
TIpaBWI, KOMIIETeHTHa T0cajioBa 0coba BUHOCHTH TIOCTAHOBY TI0 CIIpaBi, sika
NMOBWHHA MaTty Bu3HaueHi cT.283 KnAll peksisutu, a caMe: HaliMeHyBaHHSI OpraHy
(rmoca1oBo1 0Cc00OM), AKHI BUHIC TTOCTAHOBY, [IaTy PO3IVISAY CIIPaBH; BiZIOMOCTI ITpo
ocoby, 100 SKOI pO3IVISIa€ThCs CIpaBa; BUK/IaZieHHS 00CTaBUH, BCTAHOBJ/IEHUX
TpU  PO3IVIsifli  CTIpaBY; 3a3HaueHHs HOPMAaTHMBHOTO akTa, sSKUM Tiepeibavae
BiIMOBIZ@NBHICTE 3a JaHe aJMiHICTpAaTWBHE IIPaBOIOPYIUEHHS; MNPUUHSATE T10
CripaBl pimeHHs. K0 BUPILIYETBCA MUTAHHA PO BIJIIKOAYBaHHS BHUHHUM
MalHOBOI IIKOAM, TO B MOCTAHOBI IO CrpaBi 3a3HauarOThbCS PO3MIP LIKOAH, L0
TiJIsira€ CTATHEHHIO, TOPSAO0K i CTPOK ii BifguikoayBaHHA. [locTaHoBa 1o crpasi
TOBUHHA MICTUTH BUPILIEHHS MWTAHHA PO BUJIYYEHI peui i JJOKYMEHTH, a TaKoX
BKa3iBKy MpO IOPSAJOK 1 CTPOK Ii ockapkeHHs1. [locTaHoBa y cripaBi MiAMUCY€ETHCSA
TI0Ca/IoBOI0 0CO0OI0, 1110 PO3IVIsiZiazia CIIPaBYy.

3a pe3y/ibTaTaMH 3aC/yXOBYBaHHS BUHOCUTHCS OJHA 3 TAKUX [TIOCTAHOB:

1) mpo npoBesieHHs AOAATKOBOI MepeBipKY;

2) MpO HaK/a/ieHHs aZiMiHiCTPaTUBHOTO CTSTHEHHS;

3) MOpo 3aKpUTTS TIPOBa/PKEHHS1 y CIpaBi;

4) mpo nopylileHHs KpUMiHa/IbHOI CIIpaBy ITPO KOHTpabaHTy.

3. Ilepeansi0 cnpasu y 36°A3Ky 3 OCKapiiceHHAM abo onpomecmyeaHHSM
nocmaHosu no cnpagi. Ha BiAMiHy BiJ IHIIMX CTaJil MPOBApKEHHS CTafis
neperisily € (aKyJIbTaTUBHOK, OCKITbKM He KO)KHa T[0CTaHOBa [0 Crpasi
OCKapyeTbcsi abo ompotecToByeThcs. SIK 3a3HauaioTh /.M. baxpax ta E.M.
PeHOB, nepeznsi0 — ye nepegipka 3akoHHOCMi ma obrpyHmosaHocmi cnpasu
cy6’ekmom, skull HadineHutli npagom 8iOmMiHaAMuU, 3amMiHsIMu abo 3aruwamu paHiu

nputiHamy nocmavogy 6e3 3wmiH [23, 73]. Ilepernsig ciif BigpisHATH Bif



TOBTOPHOT'O PO3IVISIAY CIPaBU, IKWUW MPOBAaJUTLC Y TUX BUMAAKaX, KOJIU TIPUMHATA
paHillle TIOCTaHOBA BiJMiHeHa 1 CIpaBy HamnpaBJIeHO HAa HOBUM poO3rsaf. Y
TIepIIIOMY BUTIAZIKY [li€ TIOCTaHOBA Y CITpPaBi, 3aKOHHICTh Ta OOIPYHTOBAHICTh SIKOT
repeBips€TbCA. Y [pPyroMy — TIOMepeAHI0 MOCTaHOBY CKacOBaHO i y Crpasi
Heo0XiTHO TIPUIHATH HOBY TTIOCTaHOBY.

Cam (bakT iCHYBaHHSI MOK/IMBOCTI Tieperisy TOCTaHOBHA CyaoM abo
BUILIECTOSALLIMM OPraHOM Mae€ BeJIMKe TIPEBEHTUBHE 3HAUeHHS, TIPUMYILYE [10CaJ0By
ocoOy, sKili JOpy4YeHO 3aCTOCOBYBaTU afMiHiCTpaTWBHe CTATHEHHS OifbIl
CTSAATHEHHS.

“IIpaBO Ha OCKapKeHHs II0CTaHOBM II0 CIIpaBi IIpO aJMiHiCTpaTUBHe
nipaBoriopyiieHHsi, crBep/kye C.B. KiBasioB, — ofHa 3 Hal0inbll Ba)KTUBUX
rapaHTiii 3axyMcTy TMpaB o0cobU, sKa TIPUTATYETbCA [0 aAMiHiCTpaTUBHOI
BiAnoBigansHOCTI ”[63, 160].

[TocTaHOBY MO CITpaBi TPO aAMiHiCTpaTHUBHE TIPABOIIOPYILIEHHS MOXKe OyTH
ocib, Bif ix iMeHi ckapry MOXyTh TIOflaTU 3aXHMCHUKH. [locTaHOBa MiclleBOTO Cymy
(cymmi) mpo HaKma[ieHHS aJMiHiCTPaTUBHOTO CTATHEHHS MO)Ke OyTH OCKap)keHa B
aneJisALiitHOMY MOPSIAKY TPOTSTOM eCSITU [THIB 3 [THSI BUHECEHHSI TOCTaHOBH.

Ckapry Ha IOCTaHOBY TIO CTIpaBi Moke OyTH TIOfaHO MPOTITOM Oecsimu OHig 3
[H BHHECeHHs MOCTaHOBU. Y pasi MPOIYyCKy 3a3HAUeHOI'0 CTPOKY 3 ITOBaKHUX
TIPUYKH 1LIeli CTPOK 3a 3asiBOI0 0CO0M, IIOJ0 SIKOI BUHECEHO MOCTAaHOBY, MOXe OyTu
TIOHOBJIEHO OpraHoM (T10CaZi0BO0 0C00010), MPaBOMOYHKM PO3IJISAATH CKapry.

[TocTaHoBa MO CripaBi MpoO aiIMiHiCTpaTWBHEe TPABOIOPYILIEHHSI MOXKe OyTh
OIpOoTecToBaHa IIPOKYpPOpOM. 3akoH Ykpainu “IIpo mpokypaTypy” BH3HauuB
npaBoBi ()OpMU pearyBaHHsSI MIPOKypopa Ha TOpYILIeHHS 3aKOHHOCTI — MPOTeCT,
TIDUITHC, TIOJ[aHHS i TOCTaHOBa, Ha SIKi opraH (rmocasoBa ocoba), KU BHHIC
HeTIpaBOMipHY TIOCTAHOBY TIO CITpaBi, 3000B’si3aHMI CBO€YAacHO pearyBaTH [58].

[TogaHHs y BCTAHOBJIEHWM CTPOK CKapry 3yNUHSE BUKOHAHHA NOCMAHOBU TIPO

HaK/IaIeHHS a,[LMiHiCTpaTI/IBHOF O CTArHEHHA 00 pO3IVidAy CKdpru. He 3YIIUHAECTbCA



BUKOHAHHS TIOCTAHOB MPO 3aCTOCYBaHHS IOIEpeIyKeHHs, TOMY 1[0 TaKi MOCTaHOBU
BUKOHYIOTBCS IIIISIXOM IX OTOJIOLLIeHHS, TOOTO Ha MOMEHT OCKap)KeHHSI BOHH BXKe
BHUKOHaHI. Ckapra i MpoTeCcT Ha MOCTaHOBY [0 CIpaBi IPO aJMIiHiCTpaTWBHe
MIPABOIOPYILIEHHSI PO3IISAAAI0TECSI TIPaBOMOYHUMU OpraHamMu B OdecsimudeHHUll
CMPOK 3 IHA IX HaAXOZpKeHHS, SIKILO iHIlle He BCTaHOB/IEHO 3aKOHO/ABCTBOM.

[Ipy 11bOMY MpPAaBOMOYHMWM OpraH TpU PO3IVIsSiZi CKapru TpoMajsHAHA Uud
MpPOTeCTy TIPOKypopa Ha TII0CTAaHOBY TII0 CIipaBi PO  aAMIHICTpaTUBHI
TIPaBOTIOPYIIIEHHSI ~ TIepeBipsi€  3aKOHHICTb Ta OOIPYHTOBaHICTH BHHECEHOI
ITOCTAaHOBH, PO30MPAEThCS B CYTi CKapru abo IpoTecTy i npuiiMae BiAmoBizHe
pillieHHs. 3 1[i€f0 MeTOr0 Mae OyTH 3’sICOBAHO psifi 0OCTaBUH, SIKi CTOCYHOThCS SIK
MarepiajbHUX, TaK i MpoLecyaJlbHUX IiJCTaB NPUTATHEHHS [0 aJMiHiCTpaTUBHOI
BiJMOBiZja/IbHOCTi, TOOTO UK Oy/10 BCTaHOB/IEHO (DaKT BUMHEHHS ITPABOTIOPYIIEeHHS,
BUHY 0coOM B MOro BYMHEHHi, Yd He TIPOMYIIeHO CTPOKU HaK/aJeHHs
aZIMiHICTPAaTUBHOTO CTSATHEHHS Ta pO3MVIsgAy COpaBH, UM [JOTPUMaHUW MOPSI0K
pO3IVIsAAY CIpaBy TOLLO.

Opran (riocagoBa ocoba) Tic/iss po3rsiAly cKapryd abo TpoTecTy TpUiMae
OJiHe 3 HACTYITHUX pillleHb:

1) 3aauwae nocmaHogy 6e3 3miHu, a ckapay abo nooaHHs 6e3 3a0080/€eHHS.
Takuil BapiaHT pillleHHS] MOK/TMBUM B TUX BUMAJKax, KOJIM apryMeHTH, BUK/IaZleHi
B CKap3i abo mpoTecTi, Cyrepeuath Jjoka3aM 10 CTipaBi. PillieHHs Mpo 3a/vIiieHHs]
0e3 3MiHM TOCTAaHOBU MO CIpaBi MPO TMOPYIIeHHS MUTHUX TMpaBui Mae OyTu
MOTHMBOBaHUM, MICTHTU TIOBHi Bi/ANOBiZi Ha aprymeHTH cKapru abo mopmaHHs. 3
MOMEHTY TIDUMHATTS TakKOr0 PpillleHHd T0CTaHOBa TMPO TMPUTATHEHHS [0
aZiMiHiCTpaTUBHOI BiAMOBia/IbHOCTI HAOMpPae YNHHOCTI;

2) ckacogye nocmaHosy i Hadcuiae cnpagy Ha Hosutl po32ns0. IligcraBamu
JJIs CKaCyBaHHSI TIOCTAHOBU MO)KYTh OyTH HeTIOBHE BCTAHOBJ/IEHHS OOCTaBUH, SKi
MarOTb 3HaueHHs JJIs1 IPUMHATTS PillleHHs TI0 CTpaBi, HeloBeJieHiCTh 00CTaBHH, SIKi
OpraH, 110 PO3IJISHYB CIpPaBy, BBa)Ka€ BCTaHOB/IEHWMU, HEBiAMOBIAHICTE BUCHOBKIB,
BUK/aZIeHUX B pillleHHi, oOCTaBMHAM CrpaBd, TIOPYIIeHHS YW HeTpaBWIbHE

3dCTOCYBdHHA 3dKOHOAABUKMX HOPM;



3) ckacosye nocmaHosy i 3akpueae cnpasy. OpraH (mocagoBa ocoba), KUt
pO3IJIsae cKapry abo MmpoTecT, 3000B’sI3aHui 11e 3p00UTH, SIKIIIO0 HEMAa€e JOCTaTHIX
JIOKa3iB /i1 TIpPUTATHEHHS 0co0M /0 aAMiHiCTpaTMBHOI BifNOBiJanbHOCTI, a
JOMIATKOBe TOC/TiKeHHsT abo HOBHWM po3misij Hidoro He AaayTh. CKacyBaHHS
TIOCTAaHOBH i3 3aKPUTTSIM CIIPABM MOXK/IMBE TaKOXK B pa3i BCTaHOBJIeHHsI 00CTaBUH,
SKi BUKJ/THOUarOTh MPOBA/KEHHs B CIIPaBi MPO aJMiHICTpaTHBHE MPAaBOIOPYILIEHHS
(ct.247 KnAll), mo npu3BOAUTHL [0 TIOBEPHEHHS CTSATHEHWX TIPOLIOBUX CYM,
KOH(piCKOBaHMX MpPeJMeTIB TOL[0. Y pa3i HEMOX/MBOCTI MOBEPHEHHS MpeameTa
TOBEPTAEThCS MOT0 BapTiCTh. BiflikoayBaHHs IIKOAH, 3aMOAisiHOI TpOMa/sTHUHOBI
HE3aKOHHUM HaK/IaJleHHSIM aJMiHICTPaTUBHOTO CTATHEHHS TMPOBAJUTBCS B
TOPSAZIKY, BCTAHOBJIEHOMY CIIeLlia/IbHUM 3aKOHOJaBCTBOM;

4) 3miHIO€E 3axi0 cmsicHeHHs1 8 Medcax, nepedbayeHuX HOPMAMUEHUM AKMOM
npo 8ionosidanbHicmb 3a aOMiHicmpamueHe NpagonopyweHHs, 3 mum, 0OHAK, Wob
cmsigHeHHs1 He 0y10 nocuieHo. Ile mosokeHHs1 3abe3reuye cBOOOLY OCKap>KEHHS
TOCTAaHOBU PO HaK/aJeHHS aJMIHICTPaTUBHOIO CTATHEHHS, OCKUIbKA CKapKHUK
MOyKe He OOSITHCSI TIOCH/IeHHsI CTSTHeHHs. B Takux BUIazikax Mo)ke OyTH 3MeHIIIEHO
po3mip 1Tpady, 3aMiHeHO CTATHEHHSIM M’SIKIIIUM, SIKIIIO CaHKIlisl a/ibTepHaTUBHA
CKaCOBaHO JI0/IaTKOBe CTSITHEHHsI, 3MeHIlIeHO Ki/lbKiCTb KOH(PiCKOBaHHX MpeaMeTiB.

IloctaHoBa 10 cripaBi Mpo agMiHICTpaTWBHE IIPaBOMOPYIIEHHS MijjsArae
TaKO)K CKaCyBaHHIO, SIKII[0 OyJe BCTaHOB/EHO, 1[0 ii BWHECEHO OpraHOM
(mocasoBor0 0co0010), HENpaBOMOUHKMM BUPpIITyBaTH 1[0 CIpaBy. B 1jbomy
BUTIAQZIKy CIpaBa HaACWUIAETbCSI Ha po3misgj opraHy (mocazioBiii  0cobi),
YIIOBHOBaK€HOMY il pO3IJIsilaTé BiAMOBIAHO 0 MUTHOIO KOZJEKCY YKpaiHu.

Korist pillieHHs M0 ckap3i abo MpoTecTy Ha MOCTAHOBY MO CIpaBi MPOTITOM
mpbox OHi8 HA[ICUMAETLCS 0cC0bi, momo skoi ii BuHeceHo. [Ipo pe3ynbraTu
po3mIsAay Tporecty 8 10-0eHHuUll cCmpoK 3 THS MOTO HaIXO/PKEeHHS TOBiIOMISIETHCS
TIPOKYPOPOBI.

B MuTHOMY KOZeKCl YKpaiHU 3a3HaueHo IPO OCKapyKeHHsI PillleHHs I10 CKap3i,

TOOTO TIpaBO Ha OCKap>KeHHsSI B 1IbOMY BHUIAZKy HajaeTbcs. OpHaK TIpu



TIOC/TiIOBHOMY OCKap’KeHHi PpillleHHs BHUII[Or0 OpraHy (BHIIOI T10Ca/0BOi 0Co0K)
Moyke OyTH OCKapkKeHO B CYJI.

PilleHHs 1O cCKap3l Ha MOCTAHOBY MO CHpaBi MpO aAMiHICTpaTUBHE
TIPABOTIOPYIIIeHHSI MOXKe OyTH OIMpPOTeCTOBaHO MPOKypopoM. [IpoTecT BHOCHUTHLCS Y
BUII[MY opraH (BMILiM 1oca/ioBiii ocobi) BifHOCHO opraHy (MocasoBoi ocobu),
SIKUM IPUMHSB PillIeHHS 110 CKap3i.

4. BUKOHAHHS NOCMAHO8 NPO HAKAAOEHHSI AOMIHICMPAMUBHUX CMSI2HEHb.

BukoHaHHs  aJMiHICTpaTUBHUX CTArHEHb —  3aBeplliajibHa  CTafid
MPOBA/PKEHHSI B CIpaBax IPO aJMiHICTpAaTHMBHI NPaBOIOpPYIIEHHs. i CyTHICTB
ro/sira€ B TIPaKTUYHIW peasti3aliii aMiHICTPaTUBHOIO CTATHEHHS TMPU3HAYEHOIO
IIpaBOIIOPYLLIHKKY ITOCTAaHOBO. Bij TOro, SIK MOC/Ii0BHO peani3oBaHO MOCTaHOBY
MpO aAMIiHICTpaTWBHE CTATHEHHS, HACKIJIbKY CIpaBy [0OBeJeHO [0 3aBeplieHHs
3a/1eXkKUTh piBeHb e(eKTHBHOCTI 6OpPOTHOM 3 TOpYIIeHHSIMH MUTHHX ITpaBUJ, IX
TIOTepe/P)KeHHs, pe3y/IbTaTUBHICTh BUXOBaHHS TpPOMajsH B [JyCi TOYHOrO Ta
HeYXU/IbHOIO JOTPUMAaHHA 3aKOHiB.

Cam (akT BHHeCeHHs TIOCTAaHOBM TMPO HaK/IaJ[eHHS aMiHiCTPaTUBHOIO
CTSAATHEHHS TIPAaKTUYHO 3a/IMIIAETHCA “TIPOCTO MaripieM”, sKI0 BiH He JOBeJleHuH
[0 CBOTrO JIOTIYHOrO 3aBeplueHHs. [IpUMHATTS IOPUCAUKLIWHUM OPraHoM
TOCTAHOBU TMPO HAaK/IaZleHHS aJAMIHICTPaTUBHOIO CTSTHEHHS He peai3dye
TIOPO/PKEHNX HUM TpaB Ta 000B’SI3KiB pi3HUX Cy0’€KTiB (3 TOpYIITHWKA MMOBHHHA
OyTu cTarHyTa cyma IiTpady, BUKOHAHO MPUITMC MPO KOoH(icKallito rpeiMeTiB Ta
TOBapiB TOLO0). Ti/IbKK MiC/As TOrO, KO/M NMPaBOMOPYIIHKK BiluyB BCTAHOBJ/IEHI B
aZiMiHiCTPaTUBHOMY CTSITHEHHI ITpaBOOOMEXEeHHS Ta He3PYYHOCTi, BiH MoXKe
YCBiJIOMUTH TIPOTUMNPABHICTb CBOIX /i Ta MPUIMMHUTHU [is/IbHICTh CIIPSIMOBaHy Ha
TOpYILLIIeHHS 3aKOHOZABYMX HOPM.

[TocTaHoBa TpO HaK/Ia[eHHS aJAMiHICTPAaTUBHOTO CTSATHEHHs, 10 Habyma
3aKOHHOI CH/HM, € 00OB’SI3KOBOIO [I/II BUKOHAHHS JepyKaBHUMH i IDOMa/ICEKUMHU
opraHamu, TiANPUEMCTBAMH, YCTaHOBaMH, OpPTaHi3alfisiMH, M0CaJJOBUMH 0COOaMH i

rpomMagssHaMHu.



[TocraHoBa Mo)ke OyTH TIprBeZieHa [0 BUKOHAHHS JIWIIIE TIC/IA 3aKiHUEHHS
CTPOKY OCKapyKeHHs.

[Ipy ockap)keHHi abo0 OMpPOTeCTyBaHHI TIOCTAHOBW TIPO HAK/IaJ[eHHS
aMIiHICTPaTUBHOI'O CTATHEHHS IMOCTAHOBA ITi//IAra€ BUKOHAHHIO NIC/s 3A/AUWEHHS
cKapeu abo npomecmy 6e3 3a0080/1€HHS, 3a BUHSITKOM ITOCTAHOB IPO 3aCTOCYBaHHS
3aXO0/liB CTATHEHHS Y BUIVISAJI OTIepeIyKeHHs.

Crarra 301 KnAIl nepenbauae BiACTpOUKy BUKOHAHHS MIOCTAHOB Y BHUITISI
mrpady, KO HeraiiHe 11 BUKOHaHHs € HeMOXJ/IMBKMM. OpraH (rocazsoBa ocoba),
KWW BUHIC TOCTAHOBY TPO HaK/IaZleHHS aJMiHICTPaTUBHOIO CTSATHEHHS, MOJKe
BiICTPOUMTH ii BUKOHAHHSI HA CMPOK 00 0OHO20 MicCAYSl.

BincTpouka BUKOHaHHS IMOCTAHOBU € BUHATKOM i3 3arajibHUX TpaBu/l. BoHa
MOJK/TVBA, HANpHK/aZ, 3 TMPUBOAY THKKOI XBOpPOOU 0COOM, SIKYy TMPHUTATHYTO [0
Bi/INOBIZIAIBHOCTI, SKI[O Lied ¢GakT TiJTBep[ykeHUl [JOKYMEHTOM JIiKyBaJbHOI
YCTaHOBH; y 3B’SI3Ky i3 CKIaJIHUMU CiMeHHWUMH o0cTaBMHaMM abo iHIIMMH
CepHMO3HMMM TMPUYMHAMM, SIKi AIWCHO TIepellIKO[pKaloTh HEBIAK/IaHIM peasisariii
MOCTAaHOBU. XapaKTePHO, 1110 BiZICTPOUKa TOILIMPIOETHCS JIUILIE Ha TIOCTAHOBU MPO
HaK/IaJieHHs1 a/IMiHICTPaTUBHOIO CTATHeHHs Yy Bursigi wrpady. OTxe, SKIIO
TOCTAHOBOK HAK/Ia/leHO aMiHiCTpaTHBHE CTSITHEHHS: Tiorepe/keHHS abo
KoH(iCKallisi peiIMeTiB — Bi/ICTpOUKa BUKOHAHHS 3a00pOHeHa.

Y ¢1.303 KnAlIl HgeTbcsi TIpoO Te, 10 He MiAJjisira€ BUKOHAHHIO MOCTAHOBa
TPO HaK/a/leHHs aZiMiHiCTPaTUBHOTO CTSTHEHHs, SIKIO ii He Oy/0 3BEpHYTO [0
BUKOHAHHSI TIPOTATOM 3-X MicAyi6 3 OHSl BuUHeceHHsl. [0 1]bOrO0 CTPOKy He
BKJ/IIOUAETHCS YaC, Ha SIKAUW BUKOHAHHS 3YMUHSAETHCA y 3B’A3KY 3 BiZICTPOUKOIO. 3
I[bOTO BUTIKaE, 1110 TTIOCTaHOBA MOBUHHA OyTU 3BepHYTA /i1 BUKOHAHHS MPOTSITOM
3-X MICALIB 3 AHSA BUHECEeHHs. fKI0 MpOBaJPKeHHsSI TOYMHAETHCS IIC/ISA OO
CTPOKY, 1Ll BBA@XAE€TbCSA TIOPYLUIEHHSAM 3aKOHHOCTI. AJie, SKIIO BHUKOHaHHS
pO3I0YaTo A0 3aKiHUeHHS CTPOKY JaBHOCTI HakK/IaJleHHS! CTATHEHHS, MOr0 MOXKHa
TIPOZIOBKYBAaTU CTilIbKH, CKUTBKA 1Iie Tiepej0auyeHO 3aKOHOJaBCTBOM. Bapto
3a3HAYMTH, L0 TOCTAHOBA BBAXKAETbCS 3BEPHYTOK) 10 BUKOHAHHS, KOJIA OpraH

(mocazoBa ocoba), skui ii BUHIC, Bpyuae abo Ha/CHAE€ KOITiI0 TTOCTAaHOBU



BiZITTOBiIHiN 0co0i ab0 HajcWiIae OpraHy, yIOBHOBa)KEHOMY Oe3rocepesHbo il
BUKOHYBAaTHU.

BcTaHOB/IeHHSI TPBOXMICAYHOIO TepMiHY BHKOHABUYOI'O I1POBa KeHHS
[OUCLIMIUIIHYE OpraHy, YIOBHOBaKeHI BUKOHYBaTW I10CTAaHOBY, IIiJBUIIYE iX
Bi/TIOBIJa/IbHICTB 3a MPaBU/IbHY, CBOEYACHY Ta MOBHY peasti3al{ito LIbOro aKTy.

BrkoHaBYa mMpakTWKa II0 MOCTAaHOBaX W00 BUKOHAHHS NONepeoiCeHHs
BiZJTHOCHO HeBesvKa. IlocTaHoBa MpoO BUHECEHHs IIOIepe/KeHHS BUKOHYETLCS Y
MUCbMOBIM ¢dopMi i MpuiiMaeTbCs 10 BUKOHAHHS OpPraHoM (IM0caZioBOl0 0Cc06010),
SIKWW TIPUMHSB TTIOCTAHOBY LUISIXOM Ii OTOJIOIIEHHS MPaBOMNOPYIIHUKY..

Ha mnpaktuli icCHye yuMMasio BUIAJKIB, KO TOCTAaHOBU MPO HaK/Ia[eHHS
aZMiHICTPaTUBHOIO CTATHEHHS y BUIVIAAL TIONepe/pKeHHsT BUHOCWUTHLCS — 3a
Bi/ICYTHOCTI IpaBOMNOpyIIHUKA. ToAl BOHa BUKOHYETHCS 3a JOIOMOIOK BpPYUYeHHs
JioMy Komii TOCTaHOBM MPOTATOM MpbOX OHIiB, TIPO 1[0 POOUTLCS BiAMOBiAHA
BiJMiTKa y CIipaBi.

[TpoBa/ykeHHs1 100 BUKOHAHHSI TMOCTAHOBU TIPO HaK/IafleHHS wmpady
BKJ/IFOUA€ [Ba BapiaHTM BWKOHAHHA T[IOCTAaHOBU. [litoue 3aKOHOAABCTBO He
BCTAHOBJIIOE €IUHOTO TOPSAKY BUKOHAHHS LIbOTO aJMiHICTPaTMBHOIO CTATCHEHHS,
rpoilieAypa i TepMiHM MOro BUKOHAHHSI 3aneXaTh Bify psagy dakTopis:
JOOPOBINILHOCTI CTIaTA MPaBOTOPYIITHUKOM IITpPadHOI CyMH, HasiBHICTb CKapru
abo TpoTecTy Ha TMOCTaHOBY, HasBHICTb UM BiJICYyTHICTb MOCTIMHOTO 3apobiTKy,
MiCLig HaK/IaieHHs wrpadgy.

BignoBigfHO 10 MMUTHOrO KOZEKCYy YKpaiHU MpaBOMOPYIIHWUKY HaJa€ThbCs
MOX/IMBICTb CaMOMY CIUVIaTUTU Hak/laJeHud Ha Hboro wmrpad. Taka criiara
NMOBUHHA OyTW BUKOHAHOK He ni3Hiwe 15 OHi8 3 [HSI BpyU€HHSI TOPYIIHUKY
TOCTAHOBM TIPO HakJaZieHHs 1iTpady. 3akoH mepenbauae TIPU3YTTUHEHHS
BHMKOHAHHS TIOCTAHOBH Y 3B’SI3KY 3 MMOJIaHHSIM CKapru abo BUHeCeHHS MpOTecTy. Y
LMX BUIaZKax 15-7eHHUU TepMiH CIlaTU IITpady BiZpaxOBYe€TbCS 3 [JHSA
TIOBiZIOM/IEHHSI TIPO 3aJTUIIIeHHsI CKapru abo mpotecty 6e3 3amoBosieHHs. LlITpad,
K i Oyzib-siKe iHIlle aZiMiHiCTpaTUBHE CTATHEHHs, Ma€ MyO/iuHUN XapakTep, TOOTO

CIUIQUYE€ThCA TTOPYUIHUKOM. 3 ObOTr'o IIpdBW/ld 3dKOH nepe,q6aqa€ BHUHATOK JIUIIIE



Ju1s oci0 y Biri Big 16 mo 18 pokiB y BUINAAKy BUMHEHHS HUMH aiMiHiCTPaTUBHOTO
nipaBoriopyiieHHsi. [Ipu BifCyTHOCTI y HMX CaMOCTiMHOTO 3apobiTKy 1Tpad
CTATYEThCA 3 6aThKiB ab0 0cib, sKi ix 3amiHOIOTH (4.2 c1.307 KnAIl).

3aranbHe TIpaBWIO fi€ i BiJHOCHO TOCaZioBUX 0cCi6 — 1mITpad TOBUHEH
CTATYBaTUCh 3 X 0cobucToro 3apobiTKy. 3a00pOHSETHCS BilHECEHHSI HaK/laIeHUX Ha
1ocafioBUX 0cib mTpadiB Ha paxyHOK MiIIPUEMCTB, YCTaHOB i opraHi3ariiii.

[obpoBisibHa CcrijlaTa TOPYIIHUKOM HakK/aZieHoro mTpady € BUUepITHOIO
BUMOTOI0 TIDU BUKOHAHHI I[bOTO CTATHEHHS i He moTpebye 3acTOCYBaHHS
JIONaTKOBUX TIPUMYCOBUX [l KOMIIETEHTHUX [lep)KaBHUX OpraHiB, YyCTaHOB,
oprasi3aliii Ta ix mocazoBux 0ci6. L[boMy cripusie po3’ssCHeHHsI FOPUCAUKI[iHHAM
OpraHoM TMOPSIIKY CIUIaTA HaK/IaJleHOro ITpadyy npu BUHECEHHI TOCTaHOBM.
HobpoBisbHa crijlaTa  Hak/JafeHoro 1Tpady He TIOBMHHA — 3a/IMIIATHCH
6e3koHTpO/ILHOIO. Hane)xHa opradizaifii KOHTpOJIFO 3a TMPOI[eCOM BUKOHAHHS
CTSITHEHHSI — OZfHa 3 YMOB [MOBHOTO CTSTHEHHS1 HaK/1a/leHoro 1Tpady.

Y Bumaaky Hecruiatd mrpady y 15-IeHHMM TepMiH 3akOoH Mepezbavae
TPUMYCOBUM TIOPSIZIOK MOTO CTSATHEHHs. Y pa3i HecIylaTU TPaBOIMOPYIIHUKOM
mrpady y 3a3HaueHWl CTPOK, MOCTaHOBa MPO HaK/a/leHHs 1ITpady HaJCUIAEThCs
JUTSI TIPUMYCOBOTO BUKOHAHHS JI0 BifIiny Jep’kaBHOI BUKOHABUOI CTy»KOU 3a Miciiem
TIPOKHMBaHHS TIOPYIITHKKA, pOOOTH abo 3a Miclje3HaX0KeHHsAM Horo MaiiHa.

ByxranTtepis 3a wMiciieM po0oTy (HaBYaHHS) TIOpYIIHWKA 3000B’si3aHa
CTATHYTH i3 3apo06iTHOi muiaTu (TeHcii, cTureH/ii) BKa3aHy B TOCTAHOBi CyMy.
Cama X moCTaHOBa MNP0 Hak/aaJeHHs IuTpady, 3a SIKOKW CTSATHEeHHs IuTpady
MPOBEeJIeHO TIOBHICTIO, 3 BIJAMITKOK TIPO BUKOHAHHS TIOBEPTAE€TbCH [0 OpraHy
(mocazoBoi ocobu), sikuii ii BuHic. ToOTO cTajiisi BUKOHAHHS TIOCTAHOBU IIPO
TOPYIIEeHH MWTHUX TIpaBWI i, SIK HAC/IIJOK TMPOBA/PKEHHSI B3araji, y [JaHOMY
BUIIa/IKy 3aKIHUY€ThCA TMOBEPHEHHSIM [0 OpraHy aJMiHiCTPaTUBHOI FOPUCAUKLIIT
JIOKyMeHTa (IM0CTaHOBH, KBUTAHILIi1) 3 BiMITKOIO MPO CIJIaTy BKa3aHOI B MOCTaHOBI
CyMU.

[TocTaHoBa Mpo KOH(iCKallit0 BUKOHYIOTHCS Jep’KaBHUMU BUKOHABLISIMU, SIKi

BXO/ISATh ZI0 CK/Ia/ly Iep>KaBHOI BUKOHABUOI CTYKOU.



[TpoBajpKeHHSI 110 BUKOHAHHIO MOCTAHOBH TPO KOHiCKallit0 3aKiHUyeThCS
MOBEPHEHHSIM TOCTAHOBM 3 BIJMITKOKO TIPO BUKOHAHHS Cy[y, SKWAW BUHIC
MOCTAHOBY. Ti/IbKU TTiC/I BUKOHAHHS LJUX BUMOT CTaZisi BUKOHAHHS 3aKiHUYEThCS.

[MopyiileHHS MATHUX TIPaBWI MO)Ke OyTH IMiICTaBOIO /i1 3aCTOCYBaHHSI He
TiIbKM aIMiHICTPaTUBHUX CTSTHEHb, @ W IHIIMX 3axXO[iB aJMiHiCTPaTUBHOTO
IpUMYCY, 30KpeMa, OJHOrO 3 3axOfiB [IPUMMHEeHHA — aJMIiHICTpaThBHe
3aTpuMaHHs. lleld 3axig TICHO TMOB’SI3aHMM 3 IHIIWUMU aJMiHiICTPaTUBHO-
MIPUMYCOBUMM 3aXOfaMM, JOTIOBHIOE 1 HepiKo 3abe3meuye MOXIMBICTH iX
3acToCyBaHHS. TakK, TIpU BYMHEHHi OyJb-sIKMUX TpaBOMOpPYIlleHb, TepIl HiX
3AiACHUTH BIiATIOBiAHI agMiHiCTpaTHBHO-TIpOLleCya/lbHi [ii, TocafmoBUM o0cobam
MHUTHOTO OpraHy HeoOXi[HO TIpPOBeCTH aIMiHiCTpaTHBHe 3aTpuMaHHs. [lifcTaBamu
[T aIMiHICTPaTUBHOIO 3aTPUMAaHHS €:

1) npyunuHeHHs MOPYIIeHHSI MUTHUX TIPaBUJI;

2) BCTaHOBJIEHHS 0COOM, SIKa BUMHMU/IA TIOPYIIIEHHS] MUTHUX TTPaBUIT;

3) s CK/a/ieHHs POTOKOJTY MPO MOPYLLIEeHHS MUTHUX TIPaBuUJI, SKIO KWOTo

HEMOJK/IMBO CKJIACTM Ha MiCL{i BUMHEHHS MPaBOIOPYIIEHHS.

Manuii  mepemik 00CTaBWH [yId  aJMiHICTPAaTHBHOIO 3aTpUMaHHS €
BUUEPITHUM 1, HaBiTh 3a TMOPYLUEHHS NIPUKOPAOHHOIO PEXUMY, MPABOIOPYILIHUKIB
10Ca/IoBi 0COOM MUTHUX OpraHiB He MalOTh TIPABO 37IiMICHIOBATH.

CTpOK  aAMIHICTDaTUBHOIO 3aTpPUMaHHS CK/afia€ TpU TOAWHMU 1
0OUMCITIOETLCS 3 MOMEHTY JOCTaB/ISIHHSI TPOMa/ITHUHA [0 TIPUMIIIIeHHSI MUTHOTO
oprany abo g0 iHmoro cayxboBoro mpuMileHHsi. [Ipo aaMiHiCTpaTHBHE
3aTpUMaHHs O0O0OB’SI3KOBO CKJ/Ia[Ia€ETbCSI TIPOTOKOJI, KOTIisi SIKOTO BpYYa€ThCS

TIIPaBOIOPYLLIHUKY.

7.2. IIpasoeuti cmaH ocib, AaKi 6epymb yuacmp y NpoeaotHceHHi

@ cnpaesi Npo nopyuwleHHss MUMHUX npaeui



[IuTaHHA pO3IIAAY CIIpaB IpPO INOPYILIEeHHS MUTHUX TIPaBUJ/I TiCHO IOB’s3aHe
3 BUM3HAueHHSIM Kojia Ta TIPAaBOBOTO CTaTrycy Oe3rocepefHiX yuyaCHUKIB
NpOBa/PKeHHS. AHai3yloud CKJIaJ, y4YacHUKIB IIpOBa/pKeHHs1 y CIipaBax IIpo
TIOpYILIIeHHSI MUTHUX TPaBWJI, CJTiJ] 3a3HAaYMTH, 1[0 KpiM opraHiB (TocasoBux ocib),
SKi YIOBHOBa)KeHI CKJaJlaTU TMPOTOKO/ MPO TOPYLIEeHHS MWUTHUX IIpaBWI Ta
pO3I/IsiaTU CIIpaBU IIPO TIOPYLUEHHS MWTHUX [paBU/l I BUHOCUTU II0 HHUX
MOCTAaHOBH, B MUTHOMY KOZIEKCi AeTa/lbHO PO3I/ISIHYTI IpaBa Ta O0OB’SI3KH 1X
YYaCHUKIB.

[lepmi HK MAIMTA [0 TWTAHHS aHa/li3y HOPMATHMBHOIO 3aKpilyIeHHS
TIpOLIeCyaJbHOTO CTaTyCy CyO’€KTiB TpOBaji)keHHs B CIpaBax TIPO TIOPYIIEHHS
MUTHUX TIpaBWI, HeoOXiZIHO akKIeHTyBaTH yBary Ha BiJICyTHICTb OJHOCTAMHOCTI
TIOTVISIZIIB afiMiHiCTPATHBICTIB 100 OCib, SIKi TpUiMalOTh yuacTb y MPOBa/KeHHI B
cripaBax TIpO a/MIiHICTpaTHBHI TipaBonopylleHHs. B KoHTeKCTi fgaHoi poboTu
BUKOPHCTAHO 3arajJibHOBH3HaHY Kilacvdikallito cy0’eKTiB MpOBapKeHHsI, BiJJTIOBiAHO
[0 [KOI y MpOBaJyKeHHI B CIipaBax PO MOPYLIeHHS MUTHUX MPaBU/ IPOIIOHYEMO
BHOKPEM/IFOBaTH:

- Iigupyrounx cy0’eKTiB — Aep>KaBHMX OpraHiB Ta iX IOCAJOBHX 0Ci0, sKi
MarOTh JIep>KaBHO-BJIa[[Hi TIOBHOBa)KEHHS | YIIOBHOBa)KEHI HA TIPUMHSATTS PillleHb T10
Cripasi;

- yUaCHUKHU TIPOBajpKeHHsi — 0ci0, siki He MarOThb B/aJHUX TTOBHOBaKeHb,
MalOThb pi3HUM CTYMiHb 3allikaB/IeHOCTi Yy cripaBi, Ta 3000B’si3aHi CIIPUATH
TIPOBAJPKEHHIO B CUJTy CBOTO CTy»KOOBOTO UM TpoMaZickkoro 060B’si3ky [108, 3-4].

[0 mep1oi rpyriv Hajie)xarh:

1) moca/ioBi 006U MUTHMX OpraHiB;

2) TIpOKypop abo 3aCTyIHUK TIPOKYPOPa;

3) cymAi;

4) nep)kaBHi BUKOHaBLI|.

[MporiecyanbHU CTaTyC nocadogux oOCi6 MUMHUX Op2aHié 3MIHIOETHCS B
3a7Ie’)KHOCTi Bifi THUX 3aBJaHb, sKi TOCTaB/eHi 3akOHO/AaBlieM. ToMy HeobXiJHO

PO3Pi3HATH HACTYTIHI KaTeropii mocaZioBUX 0CiO MUTHUX OpraHiB: sIKi YITOBHOBa)KeHi



Ha CK/IaJlaHHS TPOTOKOJIB TPO TOPYIIEHHS] MWTHUX TIpaBW/, Ha IIPOBEJEHHS
MUTHOTO pO3C/IiZlyBaHHS], a TaKO)K Ha PO3IVsi/ CrpaBU (KepiBHUK abo 3aCTYITHUK
KepiBHHMKAa MUTHOT'O OpraHy).

[TocasoBa ocoba MUTHOTO OpraHy He MO)Ke 3/iMICHIOBaTU TIPOBA/PKEHHS Yy
CTIpaBi, SIKII[0 BOHA € pojguueM 0co0u, siKa MPUTATYETLCS /10 BiJIMOBiJaTbHOCTI 3a
TIOpYIIIeHHSI MUTHUX TpaBu/I, il MpeACcTaBHUKA, iHIINMX 0Cib, fki 6epyTh ydacTsb y
TPOBA/)KEHHI B CIpaBi, a TaKOXK KOJM iCHYIOTb iHIINI 0OCTaBUHU, $IKi [1alOTh
TiiCTaBU BBakaTH, II10 Iis1 M0Ca/ioBa ocoba Moxke OyTH 0COOMCTO 3allikaB/ieHa y
BiIMOBiAHOMY pilleHHi y cnpaBi. [IluTaHHsS mpo mepefauyy Takoi CHpaBW iHIIIN
10CazioBiit 0c06i MUTHOTO OpraHy BUPIIIYEThCS KEPiBHUKOM ITiIpO3Aisy 60poThOM
3 MUTHUMH TTPaBOTMOPYIIIEHHSIMHU 1[bOTO OpraHy abo Horo 3aCTyITHUKOM.

SIkmo KepiBHMK TIiApo37iy 60poThOM 3 MUTHHUMH TIPAaBOTOPYIIEHHIMU
MUTHOTO OPraHy, y SIKOMY 3/[iNCHIOEThCS MPOBA/I)KeHHS Y CIpaBi MPO MOpYIIeHHs
MUTHHUX TIpaBU/I, € POJUYEM OCOOM, siKa TIPUTATYETHCS [0 BiATIOBiZanbHOCTI, ii
TIpe/ICTaBHMKA, iHIMX 0Ci0, AKi OepyTh y4yacTh y TTPOBAKEHHi y CITpaBi, a TaKOX
KOJIM iCHYIOTH iHII 00CTaBMHM, $Ki [alOTh MiJCTaBUM BBa)KaTd HeOIITbBHUM
3[iICHeHHsI TIPOBa/PKEHHSI y CTpaBi MUTHUM OpraHOM, TIOCAIOBUMH 0CObaMu
SIKOTO TIOPYILIeHO CIIpaBy, BOHa MO)Ke OyTH TepejiaHa /10 iHILIOTO MHUTHOTO OpraHy.
Y uboMy BUIAAKy IMUTAHHS TIPO Tlepefady CIipaBU 0 iHILOI MUTHUL]I BUPILIYETbCS
BiZITIOBIIHOIO perioHa/bHOK MUTHULIEH); TUTAHHA [P0 Mepejaudy CIlipaByu OJHI€H0
perioHaIbHOK MUTHHUIIEIO JI0 iHIIIOT BUPIIITY€ETbCS []epXXMUTCIYKO0t0.

I1pokypop (ct.250 KnAlIl), 3acmynHuk npokypopa. OCHOBHe 3aBJaHHSI
MPOKypOpa B MPOBa/pKeHHI B CIlpaBax MpPO MOPYIIEHHS MUTHUX IpaBUlI — B
Me)Kax HaZlaHux KoHctutyliero Ykpainu (po3zmin 7), 3akoHoMm Ykpainu “IIpo
nipokypatypy” Big 05 rpyaus 1991 poky pearyBaTd Ha OyJb-siKe TIOPYIIIEHHS, a
SKIJ0 BOHO He YCYHEHO, CBOEYACHO pearyBaTH B MOPSAKY Harysigy.

AHarii3 3aKOHO/IaBCTBA /I03BOJISIE BU/II/TMTH TaKi OCHOBHI HaMpsiMKy B POOOTi
TPOKYpopa Ipy PO3IVIAAL CIIpaB Mpo MOPYLLIeHHS MUTHUX TIPaBUIIL:

a) MOpyIlleHHsI  TpOBa/pKeHHd B  CIpaBi MOpo  aJMiHiCTpaTUBHE

NPaBOMOPYLLEHHS;



0) o3HalioM/IeHHS 3 MaTepiajlaMy CITPaBH;

B) Oprasi3ailisi Ta IIPOBe/|eHHsI TepeBipOK 3aKOHHOCTi Ta OOIPYHTOBAHOCTI
TOCTAHOB MPU MPOBa/)KeHHI B CIIpaBi;

r) 3asiBa K/IOMIOTaHHS;

[1) Maya BUCHOBKIB 3 MMUTaHb, I1J0 BUHUKAIOTH ITiJl YaC PO3IVISiAy CIPaBH;

€) OMPOTeCTYBaHHSI TIOCTAaHOB 1 pillleHb TI0 CKap3i B CrpaBi IIpo
aJMIHICTpaTUBHE TIPaBOIOPYIIEHHS;

)K) 3ylIMHKa BUKOHAHHS TIOCTAHOBM, a TaKOX 3[iMCHEHHS iHIIUX
repei0aueHNUX 3aKOHOM [Iid.

[Topsimok po3r/isily CripaBu CYAJEH aHaJOTiYHWK B TMOPIBHSHHI 3 MUTHUM
opraHoM. OfHak cripaBa Mpo MOPYLIeHHSI MUTHUX TIpaBUJ/l PO3IVILAETHCA CYALer0
0ZIHOOCOOORO.

Y pasi, fKIIl0 3a pe3y/ibTaTaMi MepeBipKM 3aKOHHOCTI Ta OOTPYHTOBAHOCTI
TIOCTAaHOBU CY/ly Y CIpaBi PO TIOPYIIIeHHS MUTHUX IpaBU/ 1 TOCTaHOBa Oyze
CKacoBaHa, a CripaBa 3aKpuTa, abo CTSATHeHHs 3a TopYLleHHsI MUTHUX MpaBui Oyze
3MiHeHO, KOH(icKoBaHi TOBapH, TpaHCMOPTHI 3acobu, cyma wmrpady abo ii
Bi/ITIOBi/THA YaCTHUHA TIOBEPTAlOThCS 0C00i, sika MpUTATaNacs [0 BiJIOBiaTbHOCTI,
abo ii mnpencTaBHUKOBI. SIKIO KOH(MICKOBaHi TOBapHW, TPAHCIIOPTHI 3acobu
HEMOJK/IMBO TIOBEPHYTH B HATypi, MOBEPTAEThLCS IXHA BapTICThb 3a BHpPAaXyBaHHIM
CyM HaJIe)KHUX TI0JaTKiB i 300piB 3a cTaBKaMu, 1110 Aisi/id Ha JeHb KoH(icKariii.

o npyroi Kateropii y4yaCHHKIB MPOBa/)KeHHSI HaJIe)KaTh:

1) ocobwu, sIKi MPUTATYIOTBCS IO BiJIIOBiZAa/LHOCTI 3a TIOPYIIIEHHS MUTHUX
TpaBuI;

2) peACTaBHUKM 0Ci0, $IKi TIDUTATYIOTbCA [0 BiANOBigasbHOCTI  3a
MOPYLLIEeHHS MUTHHUX TPaBWI (3aKOHHI TpeACTaBHUKY, MPeJCTaBHUKH, 110 Ji0Th Ha
Mi/ICTaBi JOBIPEHOCTI, OPYY€eHHS1);

3) 3aXMCHUKUY;

4) cBigKY;

5) eKcIiepTy;

6) nepekiazaui;



7) TIOHSTI

LleHTpa/ibHOIO TIOCTAaTTIO B TIPOBA/PKeHHI € ocoba, sIKy npumseyromb 00
aomiHicmpamugHoi 8ionogioaibHocmi. HaBKomo Hel, BjlacHe, I KOHLIEHTPYETHCS
nporiecyajibHa [JisSUTbHICTh BCiX iHIMX Cy0’ekTiB TipoBa/ykeHHs. Ocobu, siKi
TIPUTATYIOTBCA [0 BiANOBiJAIbHOCTI 3a TOPYLIeHHS MUTHUX [paBWJ, IIiJ 4Yac
pO3IVISIly CIIpaBU TIPO TOPYIIEHHS MUTHUX TPaBWI Y MUTHOMY opradi abo cygi
MaloTh TIpaBO 3HAWOMHUTHCS 3 MaTepiajlaMM CrpaBU, pPOOWUTH 3 HUX BUTSTH,
ofiep>KyBaTH KOIIil pillleHb, MOCTaHOB Ta iHIIMX JAOKYMEHTIB, 1[0 € Yy crpasi, OyTu
MIPUCYTHIMM ITiJl Yac pO3IVIAAY CIpaBU y MHUTHOMY OpraHi Ta OpaTd ydacTb y
CYZIOBUX 3aCiZlaHHSIX, T0/jaBaT A0Ka3u, OpaTy y4yacTb B iX [JOC/IiKeHHi, 3asiB/STA
KJ/IOIIOTaHHS Ta BiJABOAY, [aBaTU YCHI 1 IMKWCbMOBI IIOSICHEHHs, I10Z,@aBaTU CBOI
[IOBOJY, MIDKyBaHHs Ta 3allepeuyeHHs, OCKap)KyBaTy IIOCTaHOBA MUTHOIO OpraHy,
cyny (cynpi), a TakoK KOPUCTYBATHCh IHIIMMU MpaBaMH, HaJAHUMH iM 3aKOHOM.
3a3HaueHi 0cobu 3000B'si3aHi [OOPOCOBICHO KOPUCTYBATUCS HaleXHUMU 1M
rpoliecyanbHUMU TipaBaMu. OJHaK, peasi3oByBaTU MpoljeCcyasbHi TpaBa, ocola,
sKa TIpUTATYETbCS [0 BIiJIMOBiA/IbHOCTI MOXe JiMille Ha JApyrik crafii
TIPOBA/PKeHHS1, TOOTO i/l Yac po3I/is/ly CIIpaBH MO CYTi Ta BUHECEHHS TTOCTaHOBH.

BperyiboBaHO TakoK Ba)K/IMBe TIMTAHHS I[OJ0 YydYacTi o0cobu, SIKy
MPUTATYIOTh [0 BiJIOBifa/nbHOCTI, B po3miAfi cnpaBu. CrpaBa IIpO MOpYIIEHHS
MUTHHUX TIpaBWI, SIK MPAaBUJIO, PO3IVISAETbCSA B MPUCYTHOCTI Lii€i ocobu. Jluiie
AKILIO € JaHi Mpo CBO€YacHe il CHOBILeHHs PO MicCLje 1 yac po3misafy 1 Bif Hei He
Ha/IiNIII0 KJIOTIOTaHHS PO MOT0 BiJK/a/IeHHs, CTIPaBy MO)Ke OyTU PO3IJISSHYTO i
yac BiZicyTHOCTI 11i€i ocoOmu.

HactynHoro mpouecyanbHOO — (iryporo TiJ, 4Yac TMpPOBa/pKeHHS €
TIPe/ICTaBHUKNA 0Ci0, $IKi TIPUTSTYIOTBCS 0 BigINOBiZAMBHOCTI 3a ITOPYIIEHHS
MUTHUX TIPaBUI

[lpeacraBHUKaMu 0Ci0, sKi TIPUTATYHOTBCA [0 BiJIOBilaMbHOCTI 3a
TIOPYLIIeHHS MUTHHUX TIPaBWI, MOXYTb OyTH:

1) 3akoHHi TpeACTaBHUKU: OaTbKW, YCUHOBUTEi, OMiKyHHM abo

TMiK/IyBa/IbHUKKM Ha T1i/ICTaBl JOKYMEHTIB, 1[0 MOCBIAUYYIOTh iX MTOBHOBa)KeHHS, - y



cripaBax 0ci0, sKi € HeroBHOMITHIMH ab0 ocobamw, 1[0 uepe3 cBOi ¢i3uuHi abo
MCUXiYHI BaJji He MOXYTb CaMi 3[iMCHIOBAaTA CBOI TipaBa y CIpaBax Ipo
TOPYILIIEHHS MUTHUX TPaBW/I. 3aKOHHI MPeJCTaBHUKU MOXYThb JOPYUYUTH y4acCTb Y
cripaBi iHIi 0cobi, 0bpaHiit HUMHM sIK TIPeICTaBHUK;

2) inmi ocobu - Ha miAcTaBi HOTapianbHO TIOCBiAUeHOI J[IOBipeHOCTI.
['pomMagsgHi MOXKYTb TakKO)K IOCBIAUUTH [OBIPEHICTb Ha yuyacTb Yy CIpaBi Ha
MiATPUEMCTBI, Zile BOHM TIpaLllOlOTh, ab0 B ympaB/liHHI OyaWHKaMu, e BOHH
TIPO’KUBAIOTh; BiMICHKOBOC/IY>KOOBLIi - y BiJIMOBiAHIN BiliCbKOBiM YacThHi; 0coOw,
AKi TIPOKUBAKOTh y HAaCeJeHUWX IYHKTaX, e HeMa€ HOoTapiaJbHUX KOHTOp, - Y
BUKOHAaBUOMY KOMITeTi CillbCBKOi, CeyIMIHOI, MichKoi paaud; ocobw, sKi
riepeOyBarOTh Ha JIiKyBaHHI, - y BiJ[TIOBi[HOMY JIiKyBaJlbHOMY 3aKJ/Iafi.

OcobucTa yyacThb y CripaBi rpoMaZisHHA He 11030aB/isie 0TO MpaBa MaTH 10
L[iM CripaBi Npe/iCTaBHUKA.

3aKOHHI TIpe/CTaBHUKU KOPUCTYIOTbCS Mijf 4YaC y4dacTi y CIipaBi ycima
rpaBaMH, sKi HaZaHi o0cobi, $Ka TIPUTATYETbCS O BiJMOBiJaJbLHOCTI.
[IoBHOBaKeHHs IHIIMX IpeCTaBHUKIB HAa y4yaCTb y CIIpaBi Aar0Th iM IIpaBO Ha
BUMHEHHS Bif] iMeHi 0cib, IKMX BOHM MPeCTaB/ISIOTh, YCiX AiM, 3a3HaU€HUX, KPiM
repesiadi TTOBHOBa)KeHb iHIIIH 0C00i (TiepeopydeHHsI), OCKap)KeHHSI TOCTAaHOBH
MUTHOTO opraHy abo cyny (cyzzi), ofep>kaHHsi TOBapiB ab0 rpOIIOBUX CyM y pasi
ix nmoBepHeHHs. [I0BHOBa)KeHHs1 Npe/iCTaBHMKA Ha BUMHEHHS KOXKHOI 13 3a3HaYeHUX
Jiti TOBUMHHI OyTH crieljianbHO 00yMOB/IEHi y BU/jaHili oMy ZIOBipeHOCTi.

3aKOHO/IABIIeM TaKO)K BCTaHOBJIeHi KaTeropii ocib, siki He MOXyTb OyTu
Tpe/iCTaBHUKaMH 0Ci0, sIKi TIPUTATYIOTHCS 10 BiZITIOBia/IbHOCTI:

1) ocobu, siKi He OCAT/IA TTOBHOMITTS;

2) ocobu, Hafi SKUMU BCTAHOBJIEHO OITiKY, MiK/TyBaHHS;

3) agBOKaTH, SIKi IPUUHSIA JOPYYEHHS PO MOJaHHS FOPUJAYHOI JOTIOMOTH
3 MOpPYLIeHHSIM I1paBU/l, BCTAHOBJIEHUX 3aKOHOZAAaBCTBOM YKpaiHU IIPO aJBOKaTypYy,
a TAaKOXX 0COOM, BUK/TIOUEHi 3 KOJIeTil aZlBOKaTiB.

4) mocajjoBi 0ocobu MHUTHOI CayKOM YKpaiHu, a TakKo)K Cyafi, caigui i

TIPOKYPOPU He MOXYTh OyTH MpecTaBHUKaMU OCib, siKi TIPUTATYHOTBCSA [0



Bi/ITTOBi/Ja/TbHOCTi, KpiM BWITQ[KiB, KOJH BOHH MifOThb $IK OaTbKH, YCHHOBHUTE,
OMiKYHH, ITiKTyBaJIbHUKH WX 0Ci0.

3axucHuk. 3rigHo i3 c1.59 KoHctuTywii YkpaiHu Bci ocobu MaroTh MpaBo Ha
ripaBoBy gonomory. Cmiz 3a3HaunTy, 10 21 mcronaza 2000 poky Koncturyiivinui
Cyn YKpaiHu ONpPWIOAHUB CBOE PpillleHHs 1110710 OQil[iiHOrO T/IyMayeHHs JesTKUX
noniokeHb  KoHctuTywil  Ykpainu, Kogekcy YKpaiHM TIIpo  aAMiHICTpaTUBHI
TIPABOIIOPYIIIEHHS, SIKi CTOCYIOThCS TIPaBa BiIbHOTO BHOODPY 3aXMCHHMKA. 30KpeMa,
YyacTUHY mepiy crarti 59 KoHcTutyLil YKpaiHu Mpo Te, 10 “KOKeH € BUIbHUM Y
BHMOOPi 3aXMCHMKA CBOIX MpaB” Tpeba PO3yMiTH K KOHCTHUTYIIiMHe ITpaBo 0cobu, siKa
TIPUTATAETBCA [0 AAMIHICTPATUBHOI BiAMOBIJA/IBHOCTI, 3 MeTOK OTPUMAaHHSA
TpaBOBOi ZIOMIOMOTY BUOWpATH 3aXMCHUKOM CBOiX TMpaB 0coly, sika € daxiBuem y
rasysi rpaBa i 3a 3aKOHOM Mae€ TIpaBO Ha HaJlaHHsI MPaBOBOI AOTIOMOTH 0COOMCTO Un
3a JIOpyueHHsM opuauuHOi ocobu. BogHouac Koucrutyiitinuii Cyn BU3HAaB
HEKOHCTUTYI[IMHUM To/ioykeHHsT u.1 cT.268 KAIT Ykpaiau, 3a SIKUM 0OMEXYETbCS
1paBO Ha BibHMM BUOIp 0C00010, SIKA TIPUTATAETHCS [0 aAMiHICTpaTUBHOI
Bi/INIOBIJa/IbHOCTI, K 3aXMCHWKA CBOIX MpaB, KPiM a/BOKaTa, iHIIOro (axiBLs y
rajiy3i mpaBa, SIKAM 3a 3aKOHOM Ma€ TpaBO Ha HAJaHHS IPaBOBOI JOMOMOTH
0COOHMCTO UM 3a JOPYUYEeHHSIM FOPUANYHOI 0CO0H.

Y po3misAfi cripaBy PO TOPYIIeHHsS MUTHUX TPaBUI MO)Ke OpaTy yuacTb
3aXWCHUK, $IKOTO CAMOCTiMHO BM3Haua€ o0coba, 10 TIPUTATYETbCA [0
Bi/ITIOBi/Ja/IbHOCTI, 3 uMcia ocib, sAki € (axiBIgMU B Ta/iy3i IpaBa i 3a 3aKOHOM
MalOTh TIpaBO Ha HaJlaHHS TIPaBOBOI [JOTIOMOTA OCOOWCTO UM 3a JOPYYeHHSIM
IOpUNYHOI 0COOM.

3axMCHUK Mae€ 1paso:

1) 03HaMOMUTHCS 3 MaTepiajslaMu CIIpaBy;

2) 3asB/IATUA KJIOTIOTaHHS;

3) mojaBaTH CKapry;

4) 3miliCHIOBATH iHIII IpaBa, Tepeg0aueHi 3aKOHOM.

Buxogsgun 3 aHamizy  aAMIHICTPaTUBHO-TIPOL|ECYa/lbHOIO  3aKOHOZABCTBA

YKpaiHu, BBaKaeEMO 3a [OL{i/IbHE PO3LIMPUTU MPOLeCyaTbHUN CTaTyC 3axUCHUKa



IIUITXOM HaZlaHHS [TOZATKOBUX TIpaB (ZOPiBHEHUX /10 TIpaB 0COOH, SiKa TIPUTATYETHCS
[0 BIJIMOBIIA/IbHOCTi), TWUM CaMHM CIIPUSIFOYM aKTUBI3alLlil poOJii 3aXMCHUKA Y
TPOBa/PKeHHI B CTipaBax Mpo MOPYIIeHHS MUTHUX TTPaBUJL.

3aXUCHUKaMU y PO3IJISAL CIpaBy IPO TOPYLIEHHS MWUTHUX IpaBU/I MOXYTb
TakoX OyTH 0coOu, sIKi MarOThb CBiJJOLITBO TPO TIPABO 3ailiMaTHCs a/IBOKAaTCHKOIO
JISIBHICTIO B YKpaiHi.

Aosokam. 3rigHo i3 cT.59 KoHctuTywii Ykpainuy, ct.271 KoAll Ykpainu Ta
3akoHoM Ykpainu “IIpo agBokarypy” Big 19 rpyans 1992 poky Bci ocobu MaroThb
TIPaBO Ha TIPABOBY [IOTIOMOTY. A/IBOKaT 3000B’sI3aHUM YiTKO JOTPUMYBATHCS BUMOT
YMHHOTO 3aKOHO/IaBCTBA, BWKODHCTOBYBAaTH BCi TMepejbaueHi 3aKOHOAABCTBOM
3aco0u ¥ criocobu 3axUCTy TpaB i iHTepeciB 0cCib, 1110 3BepTar0ThCs 3a [[OTIOMOTOH0.
BpaxoByroun, 1m0 3rigHo i3 cT.6 3akony Ykpainu “IIpo azaBokarypy”
rpoLiecya/bHUM CTaTyC aJiBOKaTa Mae€ [MOJBIMHMM XapakTep: IMO-Teplie, BiH
BUCTYTIA€ YTIOBHOBa)KEHOIO 0CO0O0I0; TO-Apyre, € CaMOCTiMHOI TMpoLieCyaabHO0
Gbiryporo, [I0LiJIbHO YTOYHUTH M UiTKO C()OpMYy/rOBaTM Ha 3aKOHO/IJaBUOMY piBHI,
1110 aZIBOKAT MOKe OpaTH yuyacTb Yy MPOBa/pKeHHI Ha 3arpolleHHs He TiIbku 0coou,
sIKa TIPUTATYETHCS [0 BiAMOBIJaTbHOCTI, a U IHIIWX YYaCHUKIB MPOBa/ KEHHSI.

[ToBHOBa)keHH$ 3aXUCHUKA Ha y4yaCTh y CIIPaBi MiATBEPAKYEThCS:

- aZIBOKaTa - Op/IepOM Bi/ITIOBi/THOTO a/IBOKaTCHKOTO 00'€[HAHHS;

- aZIBOKaTa, KWW He € UJeHOM afIBOKaTChbKoro o0'efHaHHS, - BiAMOBiAHOO
yTOZ010;

- IHIIOro (axiBL B Tajysi NpaBa, SKAWA 3a 3aKOHOM Mae€ IpaBO Ha HaJaHHS
MPaBOBOi  [IOTIOMOTM OCOOMCTO YW 3a [JOPyYeHHSM HOPUAMYHOI o0cobu, -
Bi/ITIOBi/THOIO yro/j010 ab0 OPYUEeHHSIM FOPUAUYHOT 0COOH.

SIK cg8i00K y CripaBi TIpO TIOpYIlIeHHSI MUTHUX MPaBU/I MOXKe OyTH BUK/IMKaHA
Oynb-sika ocoba, Tpo SIKy € [aHi, 10 i Bigomi sKi-HeOyab 00CTaBUHH, IIIO
TiJ/ISrar0Th BCTAHOBJIEHHIO 110 JJaHil CIipaBi. 3a BUKJIMKOM OpraHy, y MPOBa/pKeHHI
sIKOoro TepeOyBa€ cripaBa IpPO MOPYILeHHST MUTHUX TPaBWU/I, CBiZOK 3000B's3aHUI

3'IBUTHCS Yy TIPU3HAY€HWM 4Yac [0 1[bOrO OpraHy i [JaTy JeTajbHi Ta TpaBAuBi



TOSICHEHHS], TIOBiJIOMUTH BCe BiJloMe WMOMY Yy CIIpaBi Ta BiJOBICTA Ha MOCTaB/eHI
3aruTaHHs.

3aKOHOZIABCTBOM He TiepefidaueHo Oyab-akux (hopManbHUX 03HAK KoJa 0cCi0,
AKi MOXKyTh OyTH CBigkamu (poaudi, MiJjierii mo caybi, TOHATI TOIIO), Xoya
3arurC CBi/lueHb HEMTOBHOJIITHIX CBiJIKiB Ma€ CBOKO CreLUIiKy.

CBifloK He TiifyiArae 3aMiHi iHIIOIO ocoboro (Ha BigMiHYy Bif ocobu, 110
Ti/JI/Isira€e BiZITOBiAa/IbHOCTI), OCKIJILKK caMe OMY BijioMa TieBHa iHdopmaijisi.

Excnepm TIpU3HAYaeTbCs TM0OCAZOBOI0 0COOO0 MWTHOTO OpraHy, y
TIPOBa/IP)KeHHI SIKO1 3HaXOJWUThCS CIIpaBa IPO MOPYIIeHHSI MUTHUX TIPaBUl, LUISIXOM
BHUHECEHHs MOCTaHOBU SIKUW PO3IVISiIa€ CIpaBy, y pasi, KoMu BUHUKae motpeba B
crieljia/;IlbHUX 3HaHHSX.

ExcriepT Mae mpaBO 3HaMOMMTHCSI 3 MarepiajlaMH CIIpaBH, 110 CTOCYHOThCS
rpefiMeTa eKCIIepTH3M, 3asB/STA KJIOMOTaHHS TIPO HAJlaHHS HMOMY [10/IaTKOBUX
MarepiasiiB, HeOOXiAHUX /17151 Ha/laHHST BUCHOBKIB. KpiM 3a3HaueHUX TIpaB, eKCIepT
3000B's13aHMN Ha/laTH O0'€KTWBHI BHUCHOBKU 3 TIOCTaBEHUX Tiepe], HUM TMHUTaHb.
Excieptom Moke OyTu swuilie Ta ocoba, sika Ma€ [03Bil Ha TIpOBeeHHs
eKCTIePTHUX J0C/TiKeHb.

Excrieprom mMoke OyTH SIK MpalliBHUK €KCIIeEPTHOI YCTaHOBH, TaK i Oyab-sika
iHma ocoba (crierjiasicT), fKa 3a7y4aeTbCs [0 BUKOHAHHS (DYyHKI[ili ekcriepra B
KOHKDeTHil cripaBi ¥ Mae MOTPiOHi 3HaHHS /15 TIOJ@HHS BiAMIOBiJTHOTO BUCHOBKY.

Ilepeknadau Tako)K TpU3HAYAEThCS B Ppas3i HeOoOXiZHOCTI T0Caji0BOIO
ocobor0 MHUTHOTO opraHy. BiH 3000B'si3aHuii TOYHO i y TIOBHOMY 00cCs3i
37ifiCHIOBATH JOPYYeHUM oMy TiepeK/aj, y HeoOXiHUX BUMaAKax OpaTu y4yacTh y
TIPOBE/IeHHI MpoLiecyaabHUX [iid y CrpaBi Mpo MOPYILIeHHS MUTHUX MPaBuUJI.

3a yXuieHHs Bij BKM abo BiZIMOBY Bij| mepekiaay 0 HbOTO MOXYThb OyTH
3aCTOCOBaHi 3aX0/ilv TPOMaZICHKOTO BIIUBY. SIK Mepeksazad Moxke OyTH 3aripoiiieHa
i1 0co0a, 1110 po3yMmi€ 3HAKH HIMHX Ta IJTyXOHiIMHUX.

[Mepeknagauem wmoxe OyTé ocoba, IO BOJIOAi€ MOBOIO, 3HAaHHS SKOI

HeoOXigHe A1 3AilicHeHHS Tepek/aZy TiiJ, Yac TPOBaJpKeHHs y CIpaBi Mpo



TIOpYIIIeHHSI MUTHUX TIpaBWI. $IK Tiepeksiajijau Moyke BHUCTYTATH T0CazioBa ocoba
MUTHOT'O OPTraHy.

ITousimi. TloHATUMH € 0CcOOHU, fKi 3a7My4alOThCS [0 Y4acTi y TpOBefeHHi
TpoLleCyabHUX [id y CrpaBi Npo NOpYLIeHHS MUTHUX TIPaBUIIL.

[ToHsATi — 11 0C00H, sIKi CTIpUSAIOTH 3iliCHEHHIO MPOBA/KEHHs 0 CrpaBi
T1pO IOPYILIeHH MUTHUX MIPaBUJI 1 He 3aljiKaB/IeHl B KiHI|eBOMY pe3y/IbTaTi ClIpaBy.
[x 3aBmaHHA CKIafae€ThCA y 3acBifueHHi cBoiMM mignucamu (akTy MpaBUILHOTIO
BUCBIT/IEHHSI B TPOTOKOJIi XapakTepy TMpOBa/pKeHUX [id, iX MOC/IiJOBHOCTI i
pe3ynbrariB. OO’€KTUBHICTHP BUCBIT/IIEHHA THUX /i, 1[0 Bi0yBarOThCH,
3abe3reuyeTbCst y4acTIO He MEeHIII 5K JBOX TIOHSATHX.

SIK TIOHATI 3ampoIyoThCsI 0c00H, He 3aiHTepecoBaHi y cripaBi. [ToHATHM He
Moyke OyTH poanu 0co0H, sika TIPUTATYETHCS /10 BiJTOBiabHOCTI 3a TIOPYIIIeHHS
MUTHUX TIpaBul, il TIpeJCTaBHUKA, a TAKOXK MPAL[iBHUKU MUTHUX OpPraHiB.

[ToHAATi, MPUCYTHI TIpU TPOBeJEHHI MpOLeCyaJbHUX [iM, 3aCBiJUyIOTh
CBOIMHU TIiATIMCaMHU BiATIOBIHICTb 3alMCiB Y TIPOTOKOJIi BUKOHAHUM [isiM. [ToHATHX
MOBUHHO OyTU He MeHIlIe [IBOX.

SIK TOHSITI  3ampoIIyIOThCA 0COOM, He 3alfikaB/ieHi y cripaBi. [ToHITUM He
Mo)ke Oyt poauu ocobu, SKa TIPUTATYETBCS [0 BiAIOBiAa/JbLHOCTI 3a
TOPYILLEHHS MUTHUX MpaBwWJl, il peicTaBHUKA, NPAL[iBHUK MUTHUX OpPraHiB.

[MTonsTi 3000B's3aHi 3acBiguuTH (akT, 3MicT i pesynbrar [iii, 1[0 OyIM
MpOBeJleHi B 1X MPHUCYTHOCTI. BOHM MarOTh mMpaBO 3 TMPUBOAY MPOBEAEHUX [ii

poOUTH 3ayBaykeHHS, SIKi MiZ/IATal0Th 3aHEeCEeHHIO 10 TIPOTOKOY.



3PA3KU ITPOLIECYA/IbHUX JOKYMEHTIB

Jlep>kaBHa MHTHA CTy)kK0a YKpaiHu

ITPOTOKO/JI
npo nopyuenHsa MUuTHUX npasuia N1001/11000/009

«06» xBiTHA 2009 p. M. AHINMPOMNETPOBCbK

(MicLie ck/1aZieHHs1 IIPOTOKOY)

1, mpoBigHMY iHCITeKTOD Biffiny opradisaiiii 60poThOU 3 KOHTPAaOAH/IO0 Ta MOPYIIEHHIMU
MUTHUX [IPaBU
(nocaja, MUTHMI OpraH, Tpi3Buille, iM'st Ta 10 6aThKOBi 0CO0U, 1110 CKJIasia MPOTOKO/)

JTHInponeTpoBCHKOI MUTHULII

[Map6yT /Imutpo BikTopoBuy,

Y NPUCYTHOCTI:
0co6H, L0 NPUTATYETHCA A0 BinoBiganbHocTi, [DOMajsgHHA YKpaiHu Tkaua Baguwma
(HeoOXizHi AJ1s1 PO3IISIAY CripaBu
Bonogumuposnua, 18.08.1962 poky HapomkeHHs, cT. Porokanu, Mongosa, TOB «Camyp»
BiZioMocTi TIpo 000y, 110 MPUTATYETHCS A0 BiAMOBifaMBHOCTI, AKIO ii BCTAHOB/IEHO: TPOMa/SHCTBO,
(xog EPTIOY 24247159, M. JTHINPOIeTPOBCHK, By/I. MasiHOBCHLKOTO, Oy/1. 9, IeK/IapaHT, 1110
MEIIIKAE 3a apecor: M. JIHinponeTpoBchK, ByiI. K. JTiokHexTa, Oyz.1, Koprl. 3, KB. 22,
Tpi3BuIlle, iM'sl Ta MO OATHKOBI, /I€Hb, MiCALb i PiK HAPOKEHHSI, MiClie HapO/KeHHsI, Miclie poboTH, Tocaza
nacriopt cepii AE Ne 455545 puznanuii JKotHeBrM PBJIMYYMBC Ykpainu B JIH-BCbKiii
obnacri

abo pij 3aHATh, MiCLie IPOKUBAHHSA, [JaHi TIPO AOKYMEHT, 1110 3aCBifuye 0coby)
CBijKiB:

1.

(ipi3BuIIa, afipecu CBiAKiB, AKIIO BOHH €)

Kepyrouuch BuMoramu crareii 359, 363 i 375 MutHoro Kofekcy YKpaiHH, CK/aB Liell IPOTOKO/ IPO IMOPYIUIeHHS
MUTHUX IIpaBUJIL.

HpOTOKOJ'I CKJ/Ia[J€HO 3a y4acCTHo IepeKsagavda

(mocaga, miciie poboTH, npi3BuILle, iM'st Ta M0 6aTHKOBI, AKINO MepeK/Iaja4y OpaB y4acTh)

IMepenbaueni ct. 370 MuTHOro Kofiekcy YkpaiHu oOO0B's3kM repek/iazaua (TOYHO ¥ y oBHOMY 00csi3i 3zilicHIOBaTH
JlOpyueHnii repeKazl) MeHi po3'sCHeHo.

IMigmuc mepexk1agava:

IMepenbaueni crartssmud 363 u. 4 i 366 MurHoro KozeKCy YKpalHM TIpaBa 0COOHW, IO TIPUTATYETHCS [0
BiJITIOBiJA/IBHOCTI 3a MOpYIIEeHHS1 MUTHHUX IpaBU/ (JaTy TOSICHEHHS Ta BUCJIOBUTH 3ayBa’KeHHs LIOA0 3MicTy
TIPOTOKO/Ty; MHUCbMOBO BMK/JIAaCTM MOTHMBM CBO€l BiZIMOBM BiJ MiJNMCAHHS TPOTOKOJIY; O3HallOMWUTHCA TMif dvac
pO3I/IsiAy CrpaBH IO MOpYLIeHHs: MUTHUX NPaBW/ Y MUTHOMY opraHi abo cyzi 3 marepiaiamu cripaBy, 3pobuty 3
HUX BUTATH, OfIEPXKATH KOMii pillleHb, TIOCTAHOB Ta iHIIMX AOKYMEHTIB, 1[0 € B CrpaBi; OyTu MpUCYTHIM Tif yac
pO3I/ISIAY CIIpaBu B MUTHOMY OpraHi Ta OpaTy yuacTb Y CyAOBHX 3acCilaHHSIX, TI0[aBaTH [OKa3H, OpaTu yuacTb y ix
JOC/i/KeHH], 3asiB/sITU K/IOTMIOTaHHSI Ta BiJBOAM, JaBaTHd YCHi ¥ TMCbMOBI TOSICHEHHS, TOAABAaTH CBOI J0BOJH,
MIDKyBaHHS Ta 3arepeyeHHs, OCKAap)KyBaTXd NMOCTAaHOBU MUTHOTO OpraHy, cyfy (Cyzni); KOpPHUCTYBaTHUCh IHIIMMHU
TpaBaMH, HaZlaHUMU 3aKOHOM), MeHi p03'siCHEHO.

IMignuc ocodu, 10 NPUTATYETHCA A0 BiANOBiJaILHOCTI:




IMepenbaueni ct. 371 MuTHOTO KOZieKCy YKpaiHM 00O0B'SI3KM CBifiKa (3'IBUTHCS 3a BUK/IMKOM OpPraHy, Y MPOBafiKeHHi
sIKoro TiepeOyBae CripaBa Npo MOPYLIeHHSI MUTHUX TIPaBwJI, y TTPU3HAYeHH Yac /10 1jbOT0 OpraHy U JaTy AeTasibHi Ta
TIpaBAMBi MOsSICHEHHS], TIOBIJOMUTHY BCe BiZloMe B CIIpaBi Ta BiANOBICTH Ha MOCTaB/IeHi 3alTUTaHHS) MeHi po3'siCHEeHO.

ITigmucu cBiaKiB: 1.

2

YcranoBaeno: 1o 23.12.09 3rinHo ToBapocynpoBigHux JokyMeHTiB: CMI'C Ne 033720 Bifg
BiZl MicLie, UaC YUYMHEHHS Ta CyTb MOPYLLeHb MUTHUX TIPaBUJI

21.12.2009, inBoiic Ne 017127 Bin 03.12.2009, 3amizanynum BaroHoM Ne 24138554 ta 30.12.09
3riIHO TOBAPOCYIPOBiAHUX AOoKYMeHTiB: CMR 6/H Big 29.12.2009, Carnet Tir XW Ne 44090628
Big 29.12.2009, inBoiic Ne 017137 Bix 16.12.2009, aBToM006inbHNUM TpaHcropToM a/Ne 55082
PT / 05776 PE 3 Yropmmnau Ha agpecy TOB «AptokoMmiuiekT» (kog €JIPTIOY 25533861,
M. JIHiOpOmeTpOBChK, By/I. ['epoiB Craninrpazy, 148) B 30Hi AignbHOCTI YOMChKOI MUTHUIT yepes
MUTHUP KODAOH YKpaiHu OVB MepeMillleHui ToBap «rmoJinporined mapku Tipplen K 499»,
3arasbHOI0 Baror 0pyTTo 60 583 Kr, 3aranpHor0 BapTicTio 324 801 rpH. 04 kor.

27.12.09 Ta 05.01.10 opy MUTHOMY 0(dOPMIEHHI TOBapy V /IHiNpOMeTPOBCHKIN MUTHUIIL
neknapantoM TOB «Camyp» (kog €IPTIOY 24247159) Tkauom B.B. 6yiio 3agBaerdo v BMJT No
Ne 110000001/4/124344, 110000001/5/100061 ToBap «mnosinpomined Mapku Tipplen K 499 3
BMicTOM eTuaeHy Bij 3.2 10 5%», kox 3rigHo YKT 3E]T «3902 10 00 00» (cTtaBka muta 0 %).

16.02.10 JIHinponeTpoBCbKOO MUTHMIIE0 OVB HagicinaHuid 3amuT Ne 12/1-23-1/339 no
JIMCY 114 nofaabliioro HarpapaeHHs H0ro 10 MUTHUX OpPraHiB YTODPIIUHM.

13.02.10 Ta 15.02.10 JHinponeTpoBcbkoro MuTHUIEO auctaMu JIMCY Ne 20/0827 Bifg
06.02.10 Ta Ne 20/01045 Bim 13.02.10 Oyau oTpuMaHi Big MWUTHMX opradiB Pecry0/iku
YropiiyHa 3aBipeHi Komii ekcrioptHux BMJI, 3rigHO IKMX BBE3€HUM B YKpaiHY TOBAap Ma€ KOJ
«3902 30 00». Takoxk Oyna OoTpvMaHa, 3aBipeHa MMTHMM oOpraHaMy Pecrny0/iikvi YropiiyHa,

TexHiYyHa JOKYMeHTallis Ha mominpomnisieH Mapku «Tipplen K 499», 110 6yaa HagaHa 3aBOIOM

BUPOOHHUKOM.
BignoBigHo [0 TexHiuHOI gokymeHTalll mosinporiged Mapkd «Tipplen K 499» €

rerepoda3HuM OI0K COMoAiMepoM 3 YacTKOr eTuneHy Bif 8 10 11 % Tomy, 3rigHo OCHOBHHUX
IIpaBW/I iHTepripeTallii knacudikailii ToBapiB, Mae 6ytu knacudbikoBanuii 3a kogoM YKT 3E]]
«3902 30 00 00» (cTtaBkKa muTta 5 %).

TakuM umHoM geknapaHToM TOB «Camyp» TkauoMm B.B. 3adBieHi B MHUTHHX
eKJapalligx HemnpaBAWBI BiJOMOCTI 11040 Koay ToBapy 3rigHo YKT 3EJI Ta HafgaHi MUTHOM
OpraHy JOKYMEHTU 3 TaKUMHU BiIOMOCTIMU, AKi OVIM MifACTaBOK a8 3MEHIIIeHHSA pPO3Mipy

I/IaTeXKiB, 1110 COPUYMHUIN Hel000pY MOIaTKIB i MUTHUX 300piB v cyMi 16 250 rpH. 05 Kor.

3asHaueHi /il MarOThb O3HAKW IIOPYLIEHHS Bifi NOpylleHb MUTHUX TpaBui, IepefbaueHoro Bij nepenbadeHUx
crartsvu __3DD  MUTHOrO KozieKcy YKpaiHu.
Ha mipcragi ct. 377 MuTHOro Kofiekcy YKpaiHu 3a I{UM ITPOTOKO/IOM BH/IYUeHO:

a) ToBapy, L0 € Ge3nocepeJHIMK MpeJMeTaMy MOPYLIeHHss MUTHUAX TPaBUJT; TOBAPH 3i CIielliabHO BUTOTOBJIEHUMH
CXOBHUILJaMM (TalHMKaMH), 1[0 BUKOPUCTOBYBAJIMCS JijIsi NPUXOBYBaHHs Oe3rocepejHix IpeiMeTiB IOpYLIEHHS
MUTHUX TIPaBW/I Bifi MWUTHOrO KOHTPOJIIO; TPAHCIIOPTHI 3aco0u, [0 BHWKOPWCTOBYBAlWCS [ TepeMilljeHHs
Ge3rnocepe/iHiX TIPeIMETIB MOPYIIEHHS MUTHUX MPAaBWJI Uepe3 MUTHUIN KOPJIOH YKpaiHu

N 3/m Ha3Ba Bu/Iy4eHOT0 TOBapy, TPaHCIIOPTHOTO 3aco0y, iX

. KinekicTs (Bara) BapricTts, IpH.
0co0/1Bi 03HaKU

0) JOKyMeHTH, TIOTPiOHi Jyis pO3I/Isiy CITPABU TPO [TOPYLIeHHs MUTHHUX [TPaBUJT

N 3/n Has3Ba Bu/IyueHOro JOKyMeHTa, Moro 0Co0/IMBI 03HAKH

B) B 0cobu, 1110 He Ma€e B YKpaiHi MOCTIMHOTO MiCLis MPOKMUBaHHsI abo ajpecH, - TOBAapH, TPAHCIIOPTHI 3acobu B
po3mipax, HeoOXifHuX [ 3abe3reueHHst cTarHeHHs mTpady abo BapTOCTi TOBapiB, 1[0 € Oe3nocepegHiMU




MpeJIMEeTaMK TIOPYILIEHHS] MATHUX TPABWI; TOBapH 3i Crel[ialbHO BUTOTOBJIEHUMM CXOBHI[AMH (TalHUKaMMU), 1[0
BUKODUCTOBYBAJIMCS /I TIPUXOBYBaHHSI 0e3rocepefHiX TPeAMETIB TOPYIIEHHS MUTHUX TIPaBWI Bifi MUTHOTO
KOHTDOJIIO; TPAHCIIOPTHI 3aco0H, 11j0 BUKOPHUCTOBYBA/IUCS Ji/1s TlepeMiltieHHs1 6e3nocepeHiX NpeMeTiB MOPYIIeHHS
MUTHHX TIPaBUJI yepe3 MUTHUM KOpZIOH YKpaiHu

N HasBa Bu/lyueHOro ToBapy, TPAHCIIOPTHOTO 3aco0y, ix L .
ya by, TP P Y KinbkicTs (Bara) BapricTs, rpH.
3/m 0cob/1Bi 03HAKK
SKio € gomaTok Jo MPOTOKOJTY, TO 3a3HauuTH: "[IMBUCH J0[aTOK Ha apKymax".
IMoacHeHHA, 3ayBaKeHHSI ocoowu, o NPUTATY€ThCA hi (1} Bi/IMOBi1a/TbHOCTI:

Po3riisg cipaBu Big0yaerbest 11.04.10p. o "15" roa. "00" xB. 3a agpecoro:M. [IHINPONETPOBCHK,
By/1. ['opbKOTO, 22

Komiro MPOTOKOJTY oTpHMaB " 2010p.

(mmizrmc ocobu, 1[0 MPUTATYETHCS [0 BiJMOBiZAMbHOCTI. 3alOBHIOETHCS, SKILO LIF0 0CO0y BCTAaHOB/IEHO Ta BOHA Oy/a
TIPUCYTHS TIPY CKJIa/laHHi TIPOTOKO/TY)

Big miamucy mpoTokosty Ta ofjep>KaHHsI Horo Komii 0coba, 1110 MPUTATYETHCS 10 BiATOBiZambHOCTI, BiMOBHIACS.

(mignvc nocaZioBoi 0cO6M MUTHOTO OpraHy, 110 CKJiajia MPOTOKO/)

IMignucu cBigkiB: 1.
2.
3micT MPOTOKOJTY nepek/iafieHo Ha MOBY.
(miguc repeKiaziaua, Ko nepexJagay
3a/Iy4aBcsl)
ITigmucu cBiaKiB: 1.
2.

IMigmuc 10Caf0Boi ocodu MHUTHOT'0 oprasy, 110 CK/ana TIPOTOKOJT:




w

KY/IU: BYJLMAPIIIAJIA UAMKOBA,
BY]I. 34-A, KB. 147,
M.JJHIITIPOITETPOBCBK,

69000

KOMY: IEK/IAPAHTY TOB “ECO 3AIIOPLX)XS”
JMUTPEHKY OJIET'Y I'PUI'OPOBHNYY

BUMOTIA
nPO HAAAHHA AOKYMEHTIB

B mnpoBagykeHHI /IHINPOMeTPOBCHKOI MUWUTHULIL 3HAaXOAMUTLCS CIipaBa IIpo
riopyiueHHs MUTHUX TipaBui Ne 0043/110000001/10 y BigHOLLIEeHHI Tp. [MUTpeHKa
O.I.

Ha migcTaBi ¢T.376 MUTHOrO KoJleKCy YKpaiHu Mpolly y 0‘SITUIeHHUHA CTPOK
HarpaBWTU 3a afipecoro: M. JIHINpOIeTpoBChK, BY/1. ['opbKoro, 22, K.505
HIDKUe3a3HaueHi JOKyMeHTH (3aBipeHi HaJIeXKHUM YMHOM ), HeoOXigHi f1s
pO3IVIAAY CIpaBu:

ITosicHeHHs WI0A0 MOZAHHSA MUTHOMY OpraHy sK Ii/ICTaBy [ IlepeMillleHHs
TOBApIB Uepe3 MUTHUM KOPJOH YKpaiHU JOKYMEHTIB, IKi MICTSATh HelpaBAMBI JaHi,
a came: inBotic Ne 1478 Big 07.02.2010, go3ein dep>xaBHOI Cy»OU eKCIIOPTHOTO
KOHTPOJIt0 Ne 25834500 Biz 30.11.2008 Ta BM/] 3 112000004/6/090060.

[Tacnopr rp.Imutpenka O.I.

Ceigoutso geknapanTta JImutpenka O.I.

HokymeHT nipo mnpusHaueHHs [Imutpenka O.I. Ha mocamy y TOB “ECO
3aropixoKsa”.

['o/10BHMM iHCTIEKTOP

Bifiny Ai3HaHHSA Ta MPOBaJyKeHHS B CIIpaBax
TPO TIOPYILLIEHHS MUTHUX MPaBUJIé
JHINpOneTpoBCbKOI MUTHULIL M.A.Hesyka



Jlep)kaBHA MHUTHA CTIy)K0a YKpaiHu

ITIOCTAHOBA
MPO NPU3HAYEHHS eKCIepPTH3H
B CIIpaBi Npo nopyumeHHss MUTHUX npasus Ne 0182/110030000/10

“03” mororo 2010 poky M. JIHIrIponeTpoBCHK

51, TonoBHMM iHCITIEKTOP BiAAiny Ai3HaHHS Ta OOpOTHOM 3 TOpPYIIEHHSIMH
MUTHUX TpaBu/ [JHimIporieTpoBCbKOI MUTHMLIL, TpeByka MapuHa CepriiBHa,

YCTAHOBMUB:

s 3’dCyBaHHd TUTaHb 3 METOK) BCTAHOBJIEHHS BapTOCTI IpeAMeTIB
rpasoriopyiieHHs B crpasi mpo IIMITI Ne 0182/110030000/10, a Takox
¢oToanapary, 1[0 BUKOPMCTOBYBABCS /i1 IPUXOBYBaHHSI CTADOBUHHUX MOHET BiJ|
MUTHOTO KOHTPOJIIO, BHHUK/JIA ToTpeba B criewjia/bHUX 3HAHHAX Yy ramysi
MHCTeLITBO3HABCTBA.

Ha migcraBi Buk/iageHOro i Kepyroouuch crartssmu 375, 380, 381 MuTHoro
KOZIEKCY YKpaiHy,

IIOCTAHOBMUB:

1. ITpusHauuTH IpPOBEJEHHS MUCTELITBO3HABUOI eKCIepTU3Y CTapOBUHHUX
MOHeT, siki € Oe3rocepefHiMU TpegMeTaMy TIOPYIIeHHsS MUTHUX TIpaBW/, Ta
doToamnapary.

2. I[IpoBefileHHsI eKCIlepTU3M [OPYYMTH  eKCIlepTy [IHIrporneTpoBCHKOIO
00/lacHOTO 1IeHTPY 3 OXOPOHU iCTOPUKO-KY/IBTYPHUX L[iIHHOCTelN YTpaB/iHHS
Ky/AbTypHy JIHinmporneTpoBCchKoi 00/1acHOI Aep>KaBHOI afMiHicTpaLii.

3. [lepenatu B po3nopspkKeHHs eKcliepTa CTapOBUHHI MOHETH Y KIJTbKOCTI 5
LITYK.

4. [TocTaBUTU Tiepes eKCIIepTOM Taki 3aruTaHHSA: BCTAaHOBUTU 1CTOPUKO-
KY/IbTYPHY L[IHHICTb CTapOBMHHMX MOHET Ta iX BapTiCTh, a TaKOXX BapTiCTh
dboToanapary.

ITignuc mocaoBoi 0c00H MUTHOTO OpPraHyj,
1110 BUHEC/Ia IOCTAHOBY: (M.TpeByka)



Iep>kaBHa MUTHA C/Ty>kba YKpainu

ITPOTOKOIJI
PO BUWIyYeHHs TOBapiB, TPAHCIOPTHHUX 3aC00iB i A0OKyMeHTIB
y cripaBi npo nopymeHHsA MUTHUX npaBui Ne(0161/110000000/10

“25” 6epe3ns 2010 p. M. /IHINDONeTPOBCHK
(MicrLie ck/1afieHHs TIPOTOKOITY)

S, npogioHutl iHcneKmop c/yxcou 6opomboU 3 KOHMPAdAHOO0I0
ma nopywieHHsIMU MUmMHux npaeus /JHinponempoeécbkoi MumHuyi

Cioopoe Cepeitli Bikmopoeuu

(mocaga, MUTHUI OpraH, Ipi3Buille, iM’si Ta 1o 6aTbKOBi 0CO0H, 1[0 CKJIaia TPOTOKOT)

y NPUCYTHOCTI NOHATHX:

1. IanHoB IleTpo MuxaiisioBuy, M. JIHIIPOIIeTPOBCHK, By/a. PybaHa, 17, kB.45.
(nipi3BuILa, iMeHa Ta 110 6aThKOBI, aJpeCH MOHSITHX)

2. Ky3ubin Cepriii MuxaiinoBuu, M. JIHINpONeTPOBCHK, Byn KoxaHa 34, kB.67.,

Kepylourch BUMOramu crarer 375 i 377 MUTHOro KomekCcy YKpaiHW, CK/IaB Lier
TIPOTOKOJI TIPO BWJIyUeHHs TOBapiB, TPaHCIIOPTHUX 3aCObiB i JOKyMeHTIB.

[Tepenbaueni cT. 372 MUTHOTO KofieKCy YKpaiHU 000B’si3Kv TIOHSTOTO (OyTH
TIPUCYTHIM TIiJ] Yac MpOBe/leHHs MpoLiecyalbHUX JiM 1 3aCBiUATH CBOIM
MiIMUCOM Bi/ITIOBIIHICTh 3alMCiB y TPOTOKOJIi BUKOHAHUM [IisiM) MeHi
P03’ SICHEHO.

IMigmucn monarux: 1.

Ha miacraBi crareir 375, 377 MUTHOro KoAeKCy YKpaiHH 3a LM
MPOTOKO/IOM Yy TrIpoMajsHvHa MongoBu [lanagi  €BreHis AHaTOMiMOBHYA,
09.01.1982 poky Hapo[keHHs, M. YHreHi, MonjoBa, Bojig dipMu «Zimbru -
Nord» (MonmgoBa, M. Benbiib, Bya. Kanasg €mmiop, 186, ), akuii MeIkae 3a
aapecoro: Mongosa, M. benblb, Byn. 31 asrycra, 59/70, nacropt A 1736042
BUJ/TyUYeHO:

a) ToBapH, 110 € 6e3mocepeAHiMU MpeiMeTaMu TIOPYILLIeHHSI MUTHUX TIPaBuUJI;
TOBApH 3i CrieLjialbHO BUTOTOBJIEHUMM CXOBUILIAMU (TaliHUKAMM), 1110
BHUKOPHCTOBYBAJIMCS [jisl IPUXOBYBaHHS Oe3rocepeiHiX MpeiMeTiB MOpPYIIeHHs
MUTHUX TIPaBWI BiJf MUTHOTO KOHTPOJIIO; TPAHCTIOPTHI 3aco6w, 1[0



BUKOPHMCTOBYBAJIUCS /151 TIepPeMillieHHs Oe3rmocepeiHiX TIpeIMeTiB MOPYIIeHHS
MUTHUX MMPaBUI Uepe3 MUTHUW KOPJIOH YKpaiHU

Ne Hassa Bu1yueHOro ToBapy, TpPaHCIIOPTHOIO Kinekicts | BapricTs,
3/1 3aco0y, iX 0cobMBi 03HaKK (Bara) IDH.

He BU/Y4Yaa0Ch

6) moKymeHTH, MOTPiOHI AJig PO3IVISAY COpaBU TIPO TIOPYIIEHHS MUTHHUX

TIpaBUJI
Ne Ha3Ba Bu/yueHOro J0KyMeHTa, 1oro ocobimBi 03HaKu
3/m

1 | Texnacnopt Ne 2364187 Big 02.01.02

B) B 0cobu, 11J0 He Mae B YKpaiHi MOCTiHOTO MicLsi TIpOXXUBaHHS abo
aZipecy, - TOBapH, TPaHCIIOPTHI 3aco0M B po3Mipax, MOTPiOHMX i 3abe3meueHHs
cTarHeHHs 1Tpady abo BapToCTi ToBapiB, 1m0 € Ge3nocepeAHiMU ITpeIMeTaMH
TOPYLLIEeHHS MUTHUX TPaBWI; TOBapu 3i CreLiaJbHO BUTOTOBIEHWMU CXOBUILIAMU
(TalHMKamMH), 1[0 BUKOPUCTOBYBA/IMCS [Jjsi TIPUXOBYBAaHHS Oe3rocepeiHix
rpeIMeTIiB TIOPYLIEeHHSI MUTHUX TIpaBWI BiJj MUTHOTO KOHTPOJIFO; TPAHCIIOPTHI
3acobu, 1[0 BUKOPWCTOBYBAa/UCA [Jis TiepeMilljeHHs1 6Ge3rocepesHix TIpeiMeTiB
TOPYLLIEeHHS MUTHHUX TMIPaBUJ/I Yepe3 MUTHUM KOPAOH YKpaiHU

Ne Hasga BuyyeHOro ToBapy, TPaHCIIOPTHOIO Kinexicts | BapricTs,

3/m 3aco0y, ix 0cobnMBi 03HaKU (Bara) T'DH.

1 | BarTaykuuii aBToM00is ,,31J1 534332, 1998 1 1T, 17 50
POKY BHUITYCKY, CUHBOT'O KOJIbOPY, L11acCi (31 ciiB
NeXTZ534332W0000245, Ki1rou BiJi aBTOMOOi/IsI BOZisT)

AKo € foparok, To 3a3HauuTH: “/IMBUCH NOJATOK __ Ha _____ apKymax’ .

3anucaHo NMpPaBUJIBHO.

Komiro mpoTokosry orpuMas “25” 6epesnst 2010 p.

rpomagsgHud  Mongoeu  Ilamani  €preni  AnaromiioBud, 09.01.82  poky
Hapo/DKeHHd, M. YHreHi, MonjgoBa, Bofiv dipmu «Zimbru - Nord» (MonzgoBa, Mm.
benbiib, Byn. Kanas €mmnop, 1806), skuii Mellikae 3a ajpecor: MosazioBa, M.
benblp, Bys. 31 aBrycra, 59/70, nacnopr A 1736042

(mani po rpomazsiHuHa (T10CaZioBy 0Co0y MiANPHUEMCTBA, YCTAHOBH, OpraHisallii), y IKOro BWU/yu€HO TOBapH,
TPaHCTOPTHi 3aco0H, JOKYMEHTH: I'POMaZSTHCTBO, Tpi3BHILe, iM’s1, TI0 6aTHKOBI, ZlaTa HApOZKEeHHs TPOMAaZIsTHIHA;
TMpi3BUILE, iM’s1, TI0 6aTBKOBI, MocCaza MocasoBoi 0cobu)

ITigmuc:

ITignucu NOHATHX: 1.

Iliznuc mnocafoBoi o0co0M MHUTHOrO0 OpraHy, [0 CKjajga TIPOTOKOJ:




T'os10B1 KipoBCBKOTO
PalilOHHOTO CyZAy
bepesnomy I"A.

rip. [Tymkina, 29,

M. [IHITIpONeTpoBChK

ITIOOAHHA
T10 CIipaBi po nopyueHHs MuTHUX rpasusi Ne 0029/110000000/09

19.06.09 B 30Hi gisibHOCTI ITiBAeHHOT MUTHUL yepe3 OfeCbKUKA MOPCbKUH
TOpTiBe/ibHUM TIOPT OyB TmepemileHuii aBToMobine “Hummer H2”, 2003 p.B.,
Ky30B Ne5GRGN23U33H136671, Ha naporuiaBi “Maers Ahram” B koHTeiiHepi Ne
SEAU 2311073. BuiieBka3aHuii aBToMO0i/ib HAIWIIIOB Ha afpecy rpoMajisHAHA
Ykpainu ['pucina Jleoniza MuxainoBuda 3riJHO TOBapOCYTIPOBiAHUX JJOKYMEHTIB:
koHocaMeHTa Ne CFE77490 Bim 15.06.09p., Certificate of title Ne 87985845,
nosipeHHocti Bif 15.06.08, Hapsaay Ne 395 iz 22.06.2008.

25.06.09 3a3HaueHMii aBTOMOOi/Ib, 3TifIHO BiATHUCKY 0COOMCTOI HOMEpHOI
neyatku ITiBgeHHoi mutHuUI Ne 301 B pacxopHili Hak/ajHili, OyB BBe3eHUM Ha
TepyuTopito Ykpaiuu ['prcinum JI.M.

21.06.09 p. cniguum ciaiguoro Biaginy YCBY B JIHinporieTpoBchbKii obnacTi
3a ¢akTOM KOHTpabaHAHOTO BBe3eHHS aBTOMOOins Mapku “Hummer H2”, 2003
P.B., 3a O3HakamMu 3710uMHy, TMepenbadeHoro u.l c¢1.201 KK VYkpaiau O6yso
TOPYLLEHO KPUMiHa/IbHY CIIpaBYy.

24.06.09 cmigunm ciaiguoro Bigminy YCBY B Ogechbkiii obmacti Oyso
BUHECEHO TIOCTAHOBY TMPO 3aKpPUTTS KpUMiHa/bHOI CripaBd MO  (akTy
KOoHTpabaHJHOTO BBe3eHHsSI Ha TepUTOpPit0 YkpaiHu aBTomoOinsg “Hummer H27,
2003 p.B., kepytouuchb CcT. 6 u. 1 nm.2 KIIK YkpaiHu, 3a BiJCyTHICTIO CKJIany
3/I0UMHY, @ MaTepia/y HarpasJ/ieHi Ha agpecy OfeCcbKOi MUTHUL.

31.07.09 3 IliBgeHHOI MUTHULI Ha azpecy /IHINPONETPOBCHKOI MUTHMLL
HaJiMUIA Marepianu 1[040 NpuUTArHeHHs [puciHa JI.M. fno agMmiHiCTpaTMBHOI
Bi/TIOBIJa/IbHOCTI 3a MOPYILLIeHHA MUTHUX TIPaBUJI.

08.08.09 3 CO YCBY B Onecbkoi obmacti Ta 15.08.10 3 I[TiBageHHOT MUTHUILI
Ha ajpecy [JHINpPONeTPOBCHKOI MUTHMILI HaJiMlIa KOMisf TMOCTaHOBU MPO
CKaCyBaHHsSI TIOCTAaHOBM MPO TMOPYILIeHHS BKa3aHOI KPUMIHA/JBHOI CIlpaBH, a
MaTepiaii KpuMiHaabHOI cripaBy noBepHyTi B CO YCBY B OzeckKii obmacti ajis
MOJAJIbILIOTO PO3C/IiJyBaHHS.

Y 3B’a3Ky 3 TUM, 11]0 ctaHoM Ha 06.03.10 aBromo6ine “Hummer H2”, 2003
p.B., Ky30B Ne 5GRGN23U33H136671 I'puciaum JI.M. He3azek/1apoBaHuii, TOOTO
He3asiBJIeHWM 3a BCTaHOB/EHOK (opMmoo y JIHINPONeTpPOBCHKiM MUTHMI,
BCTAHOBJIEHi 3aKOHO/IABCTBOM TIOZATKY i 300py He CIulaueHi, y Bi/[HOIIEHHI HbOTO
Oyno 3aBesieHO agMiHicTpatuBHY cripaBy Ne 0031/110000000/07 3a o3HakKaMu
TipaBoMOpyIIeHHs, repegbaueHoro ct.340 MK Ykpainu.



3riZlHO MOsSCHeHHs TpoMaZsiHWHa YKpaiHu I'puciHa JleoHiza MwuxaiioBuya,
15.08.1956 p.H., ypogkeHus M. [IHinporierpoBcbka, mnacriopt AE 209527,
Bugaauii KostHeeuMm PB [IMY YMBC Ykpaiau B /IHIrporieTpoBChKiit o6macTi
30.01.1996 p., dgKuM MellKae 3a ajpecor: M. [IHIMponeTpoBCeK, Bya. I.
Craninrpaza, 128/31, aBromobine “Hummer H2”, 2003 p.B., OyB BBe3eHMil 3
MeTO0 BHeceHHs B crarytHuid @QoHg TOB “CrenoBa-Arpomex” i Moro
BapTIiCTh, 3riJHO BUCHOBKY eKcIiepTa [IHIinporneTpoBCbLKOI TOProBO-IIPOMUC/IOBOL
nanati Ne B-841 Big 08.01.10 cknagae 375 361 (TpucTa ciMAecsaT m’SITb TUCAY
TPUCTA IIiCTAeCAT OfjHa) TPH.

Takum uwnHOM, IpuciH JI.M. BUMHMB TOPYILIEHHS MUWUTHUX [IpaBuII,
nepegbadeHe c1.340 MuUTHOrO KOJeKCy YKpaiHM 3a O3HAKOH: He3asiBlIeHHs 3a
BCTAHOB/IEHOIO (OPMOIO TOUHHMX BiIOMOCTEM TpPO TOBAp, SKWW MiAJsArae
000B’SI3KOBOMY /IeK/IaDYBAaHHIO y Ppas3i IepeMilljeHHsI uepe3 MUTHHH KOP/OH
YKpainu.

drinho u.2 ¢1.320 MK VYkpainu cy0’ekTamMyd BiAmOBifanbHOCTI  3a
TIOPYIIIeHHSI MUTHUX TPaBUI MOXKYTb OyTH TPOMa/IsiHU, sIKi HA MOMEHT BUMHEHHS
TIpaBOIIOPYLLEHHS J0CAIUA 16- piuHOro BiKYy.

bepyun g0 yBaru Te, mo caHkilisg cr. 340 MK Ykpainu mepenbauae
KOH(iCKallito ToBapiB, Ha mifcraBi cT.41 KoHcTuTywili Ykpainu, u.2 ct. 386 MK
Ykpainu, 23.03.07 agminictpatuBHy crnpaBy npo IIMIT Ne 0031/110000000/10
Oymno HarpaBieHo y KipoBchkKuii paiitoHHMM cy/, M./IHIIporeTpoBCchKa Ha PO3IIs,.

30.03.10 KipoBCbKMM paviOHHMM CyA M./JHIMpONeTpoBChbKAa HarpaBuB
3a3HaueHy cripaBy y [IHINIPONeTPOBCbKY MUTHULIO [J/I1 MIPOBeJEeHHs [104aTKOBOI
TepeBipKU Y 3B’S3Ky 3 TMPOBeJeHHsIM pAocygoBoro ciiactea y CB YCBY B
Opechkiit obmacti 1o dakTy KoHTpabaHau apromobimo “Hummer H2”, 2003 p.B.,
Ky30B Ne 5SGRGN23U33H136671. B ToM ke JeHb Marepiaau 3a3HauyeHOl CrpaBU
Oynmu Bunyueni cnijunm CB  YCBY B Opeckkiéi 06nacTi 3rif[HO TPOTOKOJY
BUIMKHU.

10.07.10 BabymikiHCbKUM palioHHUM CyZOM M./JHITIpOTIeTpOBChKa BUHECEHO
TI0CTAHOBY PO 3a70BOJIeHHs ckapry I'pucina JI.M. Ha mocTaHOBY PO MOPYILIEHHSA
KpuMiHasbHOI cripaBu Bifg 21.03.09, nmoctaHoBy MpO MOpYIIEHHS KPHWMiHaIbHOI
cripaBu Bij 21.03.10 ckacoBaHO Ta BIJIMOB/JIEHO B IIOPYIIEHHI KPUMIHA/IbHOI
CIpaBM MO BKa3aHOMY BHILe (DAKTY.

19.07.10 Amnensijitinum cygom [IHITIporieTpoBCbKOi 06/acTi  amensifito
TIPOKypOpa 3a/uiieHo 0e3 3aZi0BOJIeHHS, a 3a3HaueHy MOoCTaHOBY BabyllikiHCHKOTO
paiioHHOTO Cyay M./JHirporeTpoBChKa 3a/uiiieHo 6e3 3MiH.

25.10.10 3 CB YCBY B Opecbkili obsacti marepianu azmiHicTpaTUBHOT
crpaBu 1ipo [IMIT Ne 0031/110000000/10 6ynu moBepHyTi y JHINporeTpoBChKY
MUTHULIIO.

BpaxoBytouu BuUilleBKa3aHe, Ta Oepyud [0 yBaru Te, IO CaHKIis CT. 340
MK VYkpaiau miepefbadae KoHdickailito ToBapiB, Ha mifcTaBi cT.41 KoHCTUTYIIii
Ykpainy, 4.2 cr. 386 MK VYkpainu, 23.03.10 T1OBTOpPHO HampasISIEMO
aaMmiHicTparvBHy cripasy ripo ITMIT 0031/110000000/10 Ha po3misz.



Y pasi NpudHATTA pillleHHS NP0 HakaaJeHHs Ha ['puciHa JI.M. mrpady
TIpoIITy 3000B’s13aTH MOTO CTUIAaTUTH KOIITH y Kacy MUTHHMILI (M. [JHITIPOTIETPOBCHK,
By/n.I'opekoro, 22) a6o Ha p/p 2603100052065200 IO BAT “Patiddaiizen bank
ABanp”, M®O 3054653, kox 3KIIO 202566740 njiss CBOEYACHOrO PO3PaxyHKY 3
Nep>kaBHUM OIO/PKETOM .

Takox Ha migcraBi cr. cT. 384, 385 MK VYkpaiHu npocumo TPUUHATH
pillleHHs 110/I0 BiJIIIKOAYBaHHSI MPABOMOPYIITHUKOM Ha KOPUCTh [iep>KaBU BUTpaT,
TIOHeCeHUX IIiJl Yac MpOBa/pKeHHs IO CIpaBi MpO MOpPYIlIeHHS] MUTHUX TPaBUI y
cymi 220 (aBicTi ABaAlATb) TPH. 3@ TMPOBEeHHS eKCIepTHU3U Ta KOIITH 3a
30epiraHHs aBTOMOOI/IS i TIepepaxyBaTH X Ha paXyHOK MUTHMIII.

3aCTyIHUK Haya/IbHUKA
MUTHHUIIi 3 IPaBOOXOPOHHOI pob0TH
PaIHUK MUTHOI C/Ty>KOW 3 paHry A.B.IBaHOB



T'onosi KipoBchKOTo
PariOHHOTO CyIy
[Tinbepe3nomy I".A.
M./IHINpOIeTpPOBCEHK,
rip. Ilymikina, 29

[IlanoBHMY ['eHHazit0 AHaToniioBUYY!

Hanpasnssemo Bam Ha po3risz marepianv cripaB PO MOPYLIEHHS MUTHUX
npaBunl Ne (0064/110000000/09 y BigHowieHHi paupekropa IIIT “Exoripom”
MuixaHiBoi Bipu MukonaiBHU.

Hoparok: marepianu cripaBu Ne 0064/110000000/09 Ha apk.

3 IOBarolo,

3aCTyHUK Haya/lbHUKa

JHInponeTpoBCbKOT MUTHULIL

3 TIPaBOOXOPOHHOI PoO0TH

PaIHUK MUATHOI C/TyKOU 3 paHTy A.B.IBaHOB



Jlep)kaBHA MHUTHA CTIy)K0a YKpaiHu

ITIOCTAHOBA
B cIIpaBi npo nopyuieHHss MUTHUX npasus Ne0050/110000000/09

"11" kBiTHA 2009 p. M. JIHIpONIeTPOBCHK
(micLie BUHECEHHSI TIOCTaHOBM)

4, B.0. HauasbHUKA JIHIMTPONETPOBCHKOI MUTHHMI]I PaIHUK MUTHOI C/Ty>KOU 1-TO
panry boiiko BnaauciaB AnbpOepToBUU, pO3IVISHYBIIM MaTepiasv CIpPaBH IPO
TOPYLIeHH MMTHUX TipaBWa, po3nouaroi "06" kBitHa 2009 p. 3a 03Hakamu
BurHeHHs1 aupekTtopom TOB “C-Imnekc” CumoHeHkoM Cepriem BacuiboBruem
a/IMiHiCTpaTUBHOTO TIPABOIIOPYIIIeHHs, repefdaueHoro cT. 355 MUTHOTO KofeKCy
YKpainy,

YCTAHOBUB:

04.08.04 3rigHo ToBapocyripoBigHux JoKyMeHTiB:CMR Ne704445 Big 04.08.04,
inBoticy Ne 02200 Bim 01.07.04 aBTOMOOinbHUM TpaHcropTom j/Ne 55815PT /
02821PE 3 Yropunu Ha agpecy TOB [1/13 «EneproaBromatuka» (kog €PIIOY
4793055, m. [IHinmporeTpoBChK, Bya. ba3oBa, 2) B 30Hi #isimibHOCTI Yorncebkoi
MUTHHUL[i Yepe3 MHMTHHM KOpJOH YKpaiHu OyB mepemillleHUid TOBap -
«tominporined mapku Tipplen K 499», 3aranpHOoro Baroro 6pyrro 20 624 kT,
3arasibHOO BapTicTio 127 562 rpH. 40 Kor.

09.08.04 npu MutHOMY O(OpMIIeHHI ToBapy y [HIMPOBCHKIiM perioHanbHil
muTHUL aupektopoM TOB dipma «C-Imnekc» (kog €APIIOY 21867915, wm.
[HinponeTpoBChK, By/. binocrompkoro, 143) Cumonenkom C.B. 6y/o 3asiByieHo y
BM/I Ne 110000002/4/313991 ToBap «moJinporined mapku Tipplen K 499 6e3
BMicTy cononimepiB», kof 3rifHo YKT 3E]] «3902 10 00 00» (ctaBka muta 0 %).

16.02.05 /IHIrTpOBCHKOIO perioHajbHOI MUTHHIEI0 OyB HaJ[iCTAaHWM 3aIiiT
Ne 12/1-23-1/339 po OMCY pjis mofanbIIoro HaripaB/le€HHsS MOro 0 MUTHUX
OpraHiB YTOpIIUHM.

Ha agpecy /IHinponeTpoBcbkoi MUTHULL JvcTtamu [IMCY Ne 20/0827 Bij,
06.02.06 Ta Ne 20/01045 Bix 13.02.06 Bix MmuTHUX opraHiB PecryOsiku Yropiiyuau
Oy oTpuMaHi 3aBipeHi Koriii ekcriopTHUX BM/I, 3riiHO SIKMX BBe3eHUM B YKpaiHy
ToBap Mae€ Kof, «3902 30 00». Takok Oysia OTpriMaHa, 3aBipeHa MUTHUMH OpraHaMH
YropiiyHa, TexXHiuHa JOKyMeHTallist Ha TostinporiiyieH Mapku «Tipplen K 499», sika
Oysia HaflaHa 3aBOZIOM BUPOOHUKOM.

BianoBigHo [0 TexHiuHOI AoKyMeHTallii mominpornineH mapku «Tipplen K
499» € retepoa3zHUM 610K COTIO/IiIMEPOM 3 UaCTKOIO eTusieHy Bif 8 o 11 % Tomy,
srizHo OCHOBHMX TIpaBW/ iHTepriperauii kiacudikaijii ToBapiB, Mae OyTu
knacudikoBanuit 3a kogoM YKT 3E]] «3902 30 00 00» (craBka muta 5 %).

Takum uvHOM CumoHeHkoM C.B. Oynu 3asiBneHi B MUTHiM [Jek/aparii
Herpas/AuBi BIJOMOCTI 11j010 KoAy ToBapy srifHo YKT 3E/l Ta HajaHi MUTHOMY
OpraHy /J0KyMeHTH 3 TaKUMU BiIOMOCTSIMH, siKi Oy/M MifICTaBOIO ZJisl 3MEeHIIIeHHS



PO3Mipy IIJaTexiB, 1[0 CIIPUUMHUAIN HeZo0OpHU IMOAATKIiB i MUTHMX 300piB y cymi
33 514 rpH. 62 kor.

I'p. Cumonenko C.B., He3BakarOuM Ha MNHUCbMOBUM BUK/IWUK (JIMCT Bif
04.04.06 Ne 12/1-23-2/0708) p/1s1 HaflaHHA MOSICHEHb Ta MiAMUCAHHS TPOTOKONY Y
MUTHHULIIO He 3’ IBUBCSL.

BpaxoByroun BuiesasHaueHe, CuMoHeHkO C.B. BUMHUB MOpYILIEeHHS
MUTHMX TpaBu, nepeabaueHoro ct.355 MK Ykpainu, a came 3asiB/ieHHSI B MUTHi
JleK/iapallil HerpaBAUBUX BiJIOMOCTel Ta HaJlaHHS MUTHOMY OPraHy JOKYMEHTIB 3
TaKWUMH BiZIOMOCTSIMU $IK TIiZICTaBH ZJis1 3MEHIIIeHHs] pO3Mipy I0o/IaTKiB i 300piB.

Ha mifcraBi BUK/Ia[ieHOTO, U Kepyrouuch cTtatTsiMu 386 - 391 MurtHoro
KOZEKCY YKpaiHy,

ITIOCTAHOBUB:

1. I'pomagsHrHa CumoHeHka Cepris BacuiboBuua, aupektopa TOB «C-
Immekc»,  06.07.1961 poKy HapojykeHHs, 10 MeIUKaE€ 3a aJpecoro
[uinporieTpoBchKuil pabioH, moc. KipoBcbkuii, Bym. [I3ep)kuHcbKoro, Oym. 1,
nacropt cepisi AM Ne 923485, Buganuii 05.03.2002p. Xoptuubkum PB [IMY
YMBCY B [HinponeTpoBchbKili 06/1acTi BUSHAaTH BUHHUM y BUMHEHHI MOPYIIEeHHS
MUTHMX TIpaBu/I, nepenbaueHoro cT. 355 MK Ykpainu.

3. Ha rp. CumoHenka C.B. Hak/iaCTU afiMiHiCTpaTUBHE CTATHEHHS Y BUIVISAL
mTpady po3mipoM 15 000 (1’ STHaZALSATb TUCSY) TPUBEHb.

2. Ha miacraBi cr. 285 Kogekcy YKpaiHM TIIpO aAMiHICTpaTUBHI
TPAaBOMNOPYIIIEHHSI KOIiK0 TOCTAaHOBU BPYYMTH (TIPOTSTOM TPbOX JHIB HAJliC/IaTH)
rpoMazsiHiHy CrumoHeHKy C.B.

HavanpHuk
JHITpOneTpoBCbKOI MUTHULIL
PaIHUK MUTHOI C/Ty>KOU 1-rO paHTy B.A. Boiiko



HavanbHuKy Biaginy Jlep>xaBHOI
BHUKOHABUOI CTyKOu
JIHITIPOIIeTPOBCHKOTO paliOHHOTO
yIIpaB/IiHHA FOCTULLiT

[Torocsu C.E.

By/1. TerinyHa, 27

cMmT. FOBisteline
OuinponeTpoBCbKUM p-H, 52005

LUAHOBHWIW CEPTIHO EAYAPAOBUYY!

Y sBignosigHocTti A0 BuMor 4.l c¢r.404 MMUTHOrO KOAEKCYy YKpaiHu
HaripaBisieMo Bam  nocraHoBy Ne 0050/110000000/09 B.0. Haua/IbHUKa
JIHITIpONeTpOBCHKOI MUTHML|I [JI1 TIPUMYCOBOIO CTSTHEHHS IITpady 3a MicLem
NpoKMBaHHA 3 rp. YKpaiHu CumoHeHka Cepris Bikroposuua, 06.07.1961 poky
HapomkeHHs1, nupektopa TOB «C-Immekc», 1m0 MelIkae 3a apecoro:
[HinponeTpoBcbKU p-H, noc. KipoBcbku, Byi. [13ep>KUHCHKOTO, 1.

Ha miacrasi u.4 ct. 390 MK YkKpainu cripaBa po3I/isiHyTa y BiICYTHOCTI Tp.
Cumonenka C.B. IlocraHoBa T1po MOpPYILIeHHSI MWTHUX TIpaBW/I Harpas/ieHa
Cumonenky C.B. nowrroro (muet HINpoBCbKOI MUTHUL BUX. Ne 12/1-23-4/0774
Bizg 12.04.09 3 noBigoM/IeHHSM).

Y mobpoBinbHOMY TIOpSiAKY y BcTaHOB/ieHHH 4.1 cT. 403 MK Ykpaiau 15-
JleHHUM TepMmiH 1mTpad y po3mipi 15 000 (m’aTHafUATb TUCSY) TPHUBEHb He
CTIaYeHu .

BpaxoByrouu Bullje3a3HaueHe, Ha miAcTaBi 1.4 cT.3, 4.l cT.24 3akoHy
Ykpainn «IIpo BuUKOHaBUe MPOBA/)KEHHS», CTATHEHY Y TMPHUMYCOBOMY TIODPSIAKY
cyMmy wmrpady mnpouly mepepaxyBatd Ha p/p [HinponeTpoBCbkOi MUTHUL[I Ne
26031000520200 OO/ AIIIIb “ABans “, M®O 305653, koz 3KITY 20266740 pnsa
CBO€YACHOTO PO3PaxyHKY 3 lep)KaBHUM OHO/PKETOM.

3rigHo monoxeHb 4.2 cT.404 MK YKpaiHu MOCTaHOBY B.O. Haua/JlbHUKA
HOuinpornieTpoBcbkoi MUTHULIL Ne 0050/110000000/06 3 BigMITKOIO PO BUKOHAHHSA
MOBEPHYTU Yy [IHIMPONeTPOBCbKY MUTHULIIO.

Hopatok: mocranosa o crpasi rnpo [IMII Ne 0050/110000000/06 - Ha 3 apk.

3 noeazoio,

6.0. 3aCMyNHUKA Ha4a/bHUKA
MumHuyi 3 npagéooxopoHHoi pobomu

PAOHUK MUMHOI cayxHcOu 2-20 pauzy Lb.
JemaHuyk



TecToBi 3aBJaHHA /I/IA NMPOBe/JeHHS KOHTPO/ILHUX POOIT 3 JUCIUILUTIHA
«ApMiHiCTpaTMBHA BiJNOBiAa/IbHICTH 3a MOPYIIIeHHSI MUTHUX MPaBU/I»

1. Cy06’exToM mnopyliieHb MUTHUX TPABUJI MOXKe BUCTYTIATH:

a) IOpUANUHI 0Co0wH;

6) rpomajisiHy, SIKi HA MOMEHT BUMHEHHS TIOPYIIeHHSI MUTHUX TIPaBUJI AOCSATIN
16 pokis;

B) ¢i3nuHi ocyaHi ocobu Bikom 18 pokiB;

r) (hisnuHi ocyzHI 0coOM BikoM 14 poKiB.

2. Jlo aAMIHICTpaTUBHUX CTATHEHb, $Ki 3aCTOCOBYHOTHCS 3a IIOpPYLUIEHHS
MUTHUX MPaBUI He BiTHOCATHCS:

a) mrpad;

0) koHdicKarltis;

B) no306aB/ieHHs CITel]iaIbHOTO TIPaBa;

T) MornepeyKeHHsI.

3. CTpoK aAMiHICTPaTUBHOIO 3aTPUMAaHHSA He MOJKe [epeBULLyBaTH:
a) 72 ronus;

6) 3 roguH;

B) 24 roJivH;

r) 2 MiCSALIiB.

4. CTpok Hak/aZeHHs1 KOHGicKallil K BUly aZMiHICTPaTUBHOIO CTSATHEHHsS 3a
TOPYLLIEeHHS MUTHHUX TIPaBUJI CKJIaJIa€:

a) 2 micsi;

0) 1 micsip;

B) 6€3CTPOKOBO;

r) 15 mHiB.

5. CnpaBa Tpo MOpYLIEHHSI MUTHUX T[PaBWJI BBAXKA€TbCSl PO3IIOYATOI) 3
MOMEHTY:

a) CKJIaJlaHHsI POTOKO/Y a/IMiHICTPaTUBHOIO 3aTPUMaHHS;

0) BuyueHHs Oe3rocepeHiX MpeMeTiB MOPYILIeHHSI MUTHUX TIPaBUJ;

B) 3 MOMEHTY BUSIBJIEHHSI TOBApiB 00ir sIKMX obMekeHHII ab0 3a00poHeHUI B

YKpaiHi 1iJ 9ac 0CoOMCTOrO OITISAY;

T') CK/JIaZIeHHs POTOKOJTY PO MOPYIIeHHSI MUTHUX MPaBUII.

6. [lo mpouecyaqbHUX [AiM, Ki BAKOPUCTOBYIOTBCS TIiJj UaC TPOBA/PKEHHSI B
CripaBax Mpo MOPYILIeHHS] MUTHUX TIPaBUJ/I HaJIeXKUTh:

a) aJMiHiCTpaTUBHE 3aTPUMaHHSI;

0) onuTyBaHHS IPOMa/IsH;

B) JIOPYYeHHs Ha MPOBe/JjeHHs OKPeMUX MpOolleCyaJbHUX [il;

I') MUTHE 00CTe)KeHHS.



7. CTpOK po3mis/ly ClipaBu Npo MOPYILIeHHsSs MUTHUX TIPaBUJ/ CK/Ia/iacE:
a) 15 gHiB;

6) 7 aHiB;

B) 2 MicCsLlj;

r) 1 Mics1ip.

8. CrpaBa npo MopylieHHs MUTHUX MPaBU/ PO3IJISIAAETHCS:

a) 3a MiC1|eM TIPOKUBaHHSI MPaBOIOPYIIHUKA;

0)3a Miclle3HaXO/PKeHHSIM MUTHOTO OpraHy, B 30Hi SIKOTO BUYMHEHO
TIPaBOMOPYILLEHHS;

B) 3a FOPU/JUYHOIO a/IpeCol0 MiINPUEMCTBA;

P b » 6”
.

r) BapiaHTu ”a” Ta

9. llltpad moBuHeH OyTH crulaueHU 0c0060f0, siIKa BUMHWIA TTOPYIIEHHS
MUTHHX TIPaBU/I B CTPOK:

a) 10 gHiB;

6) 15 aHiB;

B) 2 MICHLIiB;

r) 5 [HIB.

10.He mnignsfirae BUKOHAaHHIO TI0CTaHOBA MUWUTHOIO OpraHy IIpO HaKJ/IaJeHHs
CTSITHEHHS 3a TOPYIIeHHS MUTHHUX TpaBWI, SKIIO ii He Oy/0 3BepHYTO A0
BUKOHAHHS TIPOTATOM:

a) 2 mMics1iB;

0) He BCTAaHOBJ/IEHO;

B) 6 MicCsLIiB;

r) 3 MiCSIL]iB.

11.TIpen'ssByieHHsT TOBapiB, TPAHCIIOPTHUX 3ac0biB i JOKYMeHTIB /I/is1 BITi3HAHHS
He TOLIUPIETHCS Ha:

a) TOBapy;

0) TpaHcropTHi 3acobu;

B) IPOMa/IsIH;

') JOKYMEHTH.

12.Ctpok BUTpebOyBaHHSI JOKYMEHTIB, HeOOXiZHUX /il TIPOBaZ)KeHHsSI B CTIpaBi
TIPO TOPYILLEeHHSI MUTHHUX TPaBUJ/I He TIOBUHEH MepeBULLyBaTH:

a) 3 [HiB;

6) 5 aHiB;

B) 10 fHiB;

r) 7 OHIB.

13./lo obcraBuH, sKi BHUK/IOUAIOTh aMiHICTPaTWBHY Bi/MOBia/JbHICTL 3a
TOPYLLUEeHHS MUTHUX TPaBUJI He HaJIeXKUTh:
a) HeoOxigHa 000pOHa;



0) KpailiHsa HeoOXiTHICTh;
B) MaJIO3HAYYILiCTh;
I') HEOCY/IHICTb.

14.1o obcTaBuH, 1110 0OTSHKYIOTH BiITIOBiZA/IbHICTD BiJHOCSTHCS:

a) HeTIpaBAUBI  TOSICHEHHS  TIPaBOMNOPYIIHMKA 3 TIPUBOAlY  BUYMHEHOTO
TPaBOIMOPYLIEHHS;

6) BTATHEHHSI HETIOBHOJTITHLOTO B TIPABOIIOPYIIIEHHS;

I') CKOEHHSI PABOIOPYLIEHHS 3 KOPUCHOI METOlI0;

B) BifMOBa 0cC00M, $SIKa TIPUTATYEThCS [0 BiATOBiJaMBLHOCTI, y HaJaHHI
JIOTIOMOI'M MUTHUM OpraHaMm I1iJj YaC MUTHOI'O PO3C/IiyBaHHs.

15.1TonepemxeHHs $K BUJ a[MIHICTPaTUBHOIO CTACHEHHS 3a IIOPYLLEeHHS
MUTHUX TIPaBU/1 BAHOCUTHCS B:

a) (opmi mocTaHOBU MPO HaK/aZieHHsS aZiMiHICTPAaTUBHOTO CTATHEHHS;

6) ycHiit popmi;

B) (hOpMi aKTy Mpo OroJIOIIeHHSs MoTepeKeHHS;

r) (IiKCy€eThCS B MPOTOKOJIi TIPO MOPYIIIeHHSI MUTHUX MPaBUI.

16. He MOXXyTb BBa)KaTHUCS TIpUBOJaMH abo TIi/[cTaBaMU [/l TIOPYIIIEHHSI
CIIpaBH IpO MOPYLLUEeHHS MUTHUX paBuUJI:

a) GesriocepegHE BUSIBJIEHHsS TI0CAZIoBUMU  0Cc0b6aMM  MHTHOTO  OpraHy
TOpYLLIeHHS MUTHUX MPaBUJI;

0) moBifloM/ieHHSI TIPO BUYMHEHHS 0CO00I0 TIOPYIIeHHS MWTHUX TIpaBUII,
OTPUMaHI BiJl iHIIMX OpraHiB (y TOMY UMC/Ii MAUTHUX);

B) 3asiBU Ta MOBIZJOMJIEHHS] TPOMa/siH, TiJMPUEMCTB, YCTAHOB, OpraHi3allil;

r) MOBiZJOM/IEHHS] PO BYMHEHHSI MOPYLIEHHS MUTHUX MNPaBW/I, OTPMMaHi BiJ
MUTHUX Ta IIPaBOOXOPOHHUX OpraHiB I1HO3eMHUX [lep)KaB, a TaKOX BIJ
Mi>KHapOJHUX OpraHi3ariiil.

17. BignosigHo go ct. 319 MKY nopyliiueHHss MUTHUX [IPaBUII €:

a) aAMiHICTpaTUBHUM TIPaBOMOPYIIEHHSM, sike $IBJsiE COOOK TPOTHUIIPABHI,
BUHHI (yMHCHI abo 3 HeobepexxHOCTI) il uM Ge3isyIbHICTD, 110 TTOCATAIOTh Ha
BCTAaHOBJIEHUM 3aKOHOJABCTBOM YKpaiHM MOPSAOK MepeMillleHHs TOBapiB i
TPAHCTIOPTHUX 3acobiB uepe3 MUTHUM KOPJOH YKpaiHM i 3a sKi MUTHUM
Kopekcom nepezibaueHa afiMiHiCTpaTHBHA BiZINIOBiAa/IbHICTh;

0) agMiHiCTpaTUBHUM ITPABOMOPYILIEHHSM, SKe SIB/ISE COOOI0 ITPOTHITPABHI il
uyn Ge3nisyIbHICTD, 1110 TIOCATal0Th Ha BCTAHOBJIEHWH 3aKOHOJABCTBOM YKpaiHU
TIOPSIZIOK TIepeMill[eHHsSI TOBapiB i TpaHCTIOPTHUX 3ac00iB uepe3 MUTHHUM KOPOH
Ykpainu i 3a siki MwutHuM Kopekcom rmepejbaueHa aZMiHiCTpaTHBHA
Bi/TIOBIJa/IbHICTB;

B) aZIMiHiCTpaTUBHUM TIPABOIIOPYIIIEHHSIM, $IKe sBJiss€ €000 TPOTUIIPABHI,
BUHHI (ymMHCHI abo 3 HeobepexxHOCTi) il uM Ge3/is/IbHICTD, 110 TTOCATal0Th Ha
BCTAHOB/IEHWM 3aKOHOJABCTBOM YKpaiHM MOPSIJOK TMepeMillleHHsI TOBapiB i
TPAHCTIOPTHUX 3acobiB uepe3 MUTHUM KOPAOH YKpaiHM i 3a siKi MUTHUM



Kogekcom Ta KomekcoM mpo aJMiHiCTpaTHBHI ITPABOIMOPYIIEHHS mepegdaueHa
aJMiHICTpaTWBHA BiANOBiAa/IbHICT;

T) aAiMiHICTpaTUBHUM TPaBOTIOPYIIIeHHSIM, sIKe $IB/siE COOO0 TIPOTHUIIPABHI,
BUHHI (yMuCHi abo 3 Heobepe>kHOCTI) il uu 6e3[isiNbHICT, 1[0 TOCATal0Th Ha
BCTAHOB/IEHMM 3aKOHOJABCTBOM YKpalHM TOPSAOK 3iMCHEHHS MUWTHOIO
KOHTDOJIIO Ta MUTHOTO odopmiieHHs 3a siki MutHum Kogekcom nepegbaueHa
aJMiHICTpaTUBHA BiJNIOBiJA/IbHICTb.

18. He MoxyTb OyTu TipeicTaBHMKaMW 0Ci0, $Ki TPUTATYIOTbCS [0
BI/ZIMIOBiJa/IbHOCTI:

a) 3aXUCHUKUY;

0) mepeknazaui;

B) 0co0H, SIKi paHillle BUMHU/IN 3/I0UHH;

T) aIBOKaTH, $IKi NPUUHSIM JOPYYEHHS TIPO TOJaHHS FOPUAWYHOI JOTIOMOTH 3
TOPYLLUEeHHAM  IIpaBWJI, BCTAHOB/JIEHUX 3aKOHOJABCTBOM  YKpaiHU IIpO
a/IBOKaTypy, a TaKOyK 0COOM, BUK/TIOUEHi 3 KoJlerii aZlBOKaTiB.

19. [lopyuyeHHsT Ha TIpOBeJleHHSI OKPEMUX TIPOI[eCyaTbHUX [ili TIOBUHHO OyTH
BUKOHAHO V:

a) 3-IeHHUM CTPOK;

6) 5-/1leHHuU CTPOK;

B) 7-I€HHUH CTPOK;

r) 10-geHHUH CTPOK.

20. Cy6’ekToM OCKapyKeHHsI TOCTaHOBW TI0 CIIpaBi MpO TOPYIIeHHS MUTHHUX
TpaBUI BUCTYIAKOTh:

a) 3aXUCHUK;

6) mpokypop abo Horo 3acTyIHUK;

B) MUTHUM OpraH;

) 0coba, CTOCOBHO SIKOT BOHa BUHeceHa abo rpe/iCTaBHUK Takoi 0CoOM.

21. flke 3 HaBefleHUX DpillleHb He Moyke OyTH TIpUIHSATe 3a pe3yabTaTaMu

po3IIsiZly cKapry abo mpoTecTy NpoKypopa?

a) MPO 3a/WIlIeHHs TIOCTAaHOBM 0e3 3MiH, a cKapru abo TofmaHHA Oe3
3a/10BOJIEHHS;

6) Tpo 3MiHY 3axofy CTATHEHHS B Me)KaxX IepeabaueHol BiATOBiZanbHOCTI 3a

BiJITIOBiZIHe TIOpYIlIEHHS MWTHUX TIpaBWI, 3 TWUM, II00 CTsSTHeHHs Oy/o

TIOCUJIEHO;

B) IIPO CKAaCyBaHH$ [TOCTaHOBY Ta 3aKPUTTS CIIPaBU;

I') PO CKaCyBaHHS MOCTAHOBY 1 Ha/[iC/IaHHS CIIPaBY Ha HOBUM PO3IVIS],.

22. 1o obcraBuH, 3a skux crnpaBa npo [IMII He TOpyIIyeTbCsA, a TOpylieHa
CIipaBa MiJjirae 3aKpUTTIO He HaJIe)KUTh:

a) HeOCy/IHiCTb 0cobu;

0) HerpaBU/IbHA a00 HeroBHa KBasidikallis BAMHEHOTO MPaBOMOPYIIeHHS;

B) Bi/ICYTHIiCTh MO/ii Ta CK/IaZly MpaBOIOpPYIlIeHHS;



') BUZAHHS aKTa aMHICTil.

23. [Inst ipoBeieHHsT B3STTS P00 Ta 3pa3KiB SK MporiecyanbHOl Aii y cripaBi
nipo [TMII, nocazioBa ocoba MUTHOTO OpraHy y MpPOBAa/PKeHHi SKOi 3HaXOJUThCS
CripaBa BUHOCUTB:

a) monepe/i>)KeHHS;

6) mocTaHOBY;

B) pilLIeHHS;

I') OJlaHHSI.

24. OOOB'SI3KOBUM  e/IeMeHTOM 00'€eKTUBHOI CTOPOHU TIOPYILIEHHS MWUTHUX
TIpaBuII €:

a) IIKIiJIMBI HAC/TiJKX TTPaBOIIOPYIIEHHS;

0) TPUUMHHMIM 3B'S130K MK [JisTHHSIM Ta IIKiyTMBUMH HaCJTiIKaMH;

B) [lisTHHS;

I') BapiaHTH a, B.

25. He MoXHa BBa)KaTu MiJCTaBOK [JIs1 aAMIiHICTPAaTMBHOIO 3aTPMMaHHSA 3a
TOPYILLIEHHS MUTHUX MPaBUJI:

a) /i CK/JalaHHSI TIPOTOKOJIy TIPO TOPYIIEeHHS] MUTHUX TIpaBW/I, SIKIIIO HOTO
HEMOJK/IMBO CKJIACTU Ha MiCL{i BUMHEHHS [1PaBOIIOPYILIeHHS;

0) npuUIMHeHHs TOPYIlIeHHS] MUTHUX TIPaBUI;

B) /I BUWIYUYeHHS TOBapiB, TPAHCIIOPTHUX 3aco0iB B pa3i BUMHEHHS OTIOpY;

T') [/isE BCTAaHOBJIEHHST 0COOH, sIka BUMHW/IA TIOPYIIIeHHSI MUTHUX TIPAaBUJL.



IMPAKTUUHI CUTYAIIII:

3aBaaHHAa Nel.

Ha azmpecy TOB “Arpo-OBen”, VYkpaiHa, /[IHimporeTpoBchka 0O/
MarganuHiBcbkuii p-H, c.OseHiBka, 06.02.09 Big “Leticia limited Birpin”
bputaHceki octpoBu Ta Bif “Aryt food for krips comp.” Benbris, 3rigHo IT/1
Ne11000/2/30920 aBTOMOOILHUM TPAHCIIOPTOM HAJIiMIIIOB BaHTaXK — KapKacH
Kypsiui, MopoxeHi, Baroro 20 000 kr, 3arasibHOrO BapTicTio 27 660 rpH. ITig yac
34IMCHEHHSI MWTHOTO KOHTDOJIFO BaHTaXy, SKUM 3HAXOAWBCS TMiJj MUTHHAM
KOHTpPOJIEM Ha JII[eH3iMHOMY CKafi Oy/l0 BCTAaHOB/IEHO IIOIIKOIKEHHS TIIIOMO
MUTHOTO 3abe3reueHHs, HAK/Ia/[eHOTO MWTHAM iHCITIEKTOPOM /IHilpOBCHKOI
perioHa/sibHOI MUTHHI], a came 1ioM0i Nel110/024 [IPM. YrnoBHOBakeHW Ha
poboTy 3 muTHUIIeI0 TpoMmaisHuH Pygko B.Jl. mosicHuB, 1m0 Taki Aii Oyam
BUMYIIIEHUMH B 3B’S3KY 3 HEJIOITYIIIEHHSIM TTPOCTOI0 aBTOMOOi/IS.

[IuTanHs:

Yu Oysio B JaHOMY BUITa/IKy TIOPYIIIeHHS MUTHHUX TMpaBusi? SIKINO Jja, XTO B
JTaHOMY BUITaIKy Oy/ie HECTH BiJTIOBiZIabHICTE 3a TIOPYIIIeHHS] MUTHUX TIPaBU/I?

3aBaaHHA Ne2.

TOB “Mpisi” 04.02.09 odopmuno BM/] tuny 31 AT3 Ha BUBe3eHHSsI 3a Mexi
MHUTHOI TepuTopii YKpaiHW T/3 (HaITiBIpuuir) i 3000B’s3aHHS TIPO HaJAHHS
JIOKYMEHTiB HeoOXiJHUX /i 34ilCHeHHs MMTHOrO KOHTpomto B cTpok 04.01.10.
Cranom Ha 18.02.10. BKa3aHuM BuIe T/3 Ta [JOKyMeHTH Yy [IHIIPOBCHKY
perioHa/sibHy MUTHUIJIO HaZiaHi He Oysu. 3a TosicHeHHsIMU KepiBHHMKa TOB “Mpis”
JOKYMEHTH Ha BHIIle BKa3aHUM T/3 (HarmliBOpuyin) He Oy/iv HafjaHi y 3B’SA3KY 3 THM,
ITI0 HariBIIpUYin Oy/10 TIpojiaHo.

[TuTaHHA:

Yu BO6auaeThcs B Aisix TOB “Mpisi” 03Haku MOpyIeHHs MUTHUX TTPaBUII?

3aBaaHHA Ne3.

[Tpu 3piicHeHHI MUTHOTO KOHTPO/IF0 aBToMo0ins “KAMA3” nepix. Ne075-22
AA, sxui1 Hanexxutb TOB “Kceon”, YkpaiHa, M. [IHinponeTpoBceK, 3a BM/I Tumny
31 AT3 Oyno BusB/IEHO, 1[0 BUuacCHO He OyIM HajaHi apKyIli KOHTPOJIO [0
BuirieBKazaHoi BM/I. 3a rosicHeHHsIMU YTIOBHOBa)KEHOTO Ha POOOTY 3 MUTHHMIIEIO
TOB “Kceon” tp. llInanbko B.B., apkyiili KoHTpomo He Oy/au BUaCHO HaflaHi [0
MUTHMI]I uepe3 Te, 1[0 Tpu odopmienHi BM/I tumy 31AT3 Ha aBTOMOOi/Nb
TIPALiBHUKKA MWTHUILII He TIOTIepev/IM ITi[ITPUEMCTBO, 1[0 HeoOXiJHO Io/aBaTH
apKyLLi KOHTPOJIIO 10 MUTHULII Ta He BKa3a/u CTPOK /IS iX MOJaHHS.

[IuTanHs:

Uu € B misgsx TOB “KceoH” cknaj nopyllieHHs MUTHUX TIPaBUII?

3aBaaHHA Ne4.



3AT “CneurexocHacTtka”, YkKpaiHa, M. [HinpopgsepxxuHcbK, 19.02.09
opopmmio BM/I tumy 31 AT3 Ne11001/0/00358 Ta 3060B’s13a/10Csi TIPOAOBKUTH
TepmiH aii BMJ B crpok pgo 19.12.10. Cranom Ha 10.02.01 3AT
“CrieTxocHacTKa” TepMiH il BKasaHol BM/I He NmpojoBXW/I0, y BCTaHOB/IEHUN
CTPOK MUTHi 300pW He CIJIaTH/IO. 3a JOBiJKOIO CT. iHCTIEKTOpa Biffiy MHUTHHX
JOXOZiB Ta TulaTexXiB Henobip mutHux 360piB 3a BMJI Nel11001/0/00358 Bif,
19.12.09. cknazmae eksiBaseHT 30$ (1o 3a Kypcom HBY Ha 10.02.01. cTaHOBUTH
159,34 rpH.).

[TutaHHs:

Keanidikyiite aii mocagoBux oci6 3AT “CrieiTexocHacTKa”, 1110 TTIOBUHEH B
LIbOMY BUIIa[IKy BUUHUTH 1HCIIEKTOP?

3aBgaHHA Neb5.

I'pomagsuvH Ykpainu bopucenko M.M. 3rigHo TIIT Ne11000/2/181133 Bif
26.02.09 pmaB 3000B’si3aHHS [JOCTaBUTU B JIHIMIPOBCHKY perioHa/sibHy MUTHULIIO
BaHTaX — JIBYXKOJIbOPOBY O()CeTHy MalluHY, B KiIbKOCTI 1 T, BapTticTio 73 800
rpH. B x0ai MUTHOTO KOHTpOJIIO iHCTIeKTopoM JIPM 6y/o BCcTaHOBJIEHO, 110 3TifHO
BigmiTKy Ha I1IT Ne11000/2/181133 BaHTa)K 3HAXOAUBCH T1il MUTHAM KOHTPOJIEM,
Ha HbOro Oy/70 Hak/aaZieHo MUTHe 3a0e3redeHHs, a came ruioMba Nel00/136
ArotuHCcbKOi MuTHUL. [Ipy MUTHOMY Aorisafi Oy/l0 BCTAaHOB/IEHO, IO BaHTaX
HasBHUM B TOBHOMY 00cs3i, ame tiomba Nel00/136 BigcytHsa. I'pomaasHuH
bopucenko M.M. mosicHUB, 11O IIif 4YacC C/aiAyBaHHSA 0 M. [IHITIporieTpoBChHKa,
HEeBiIOMUH, TIiZi 9ac pyXy aBTOMO0i/is, 3ipBaB MUTHe 3a0e3reueHHs Ta TTOIIKOAUB
3aMOK.

[IutaHHA:

Uu € B gisx rpoMaasHrHa bopuceHko M.M. 03HaKM MOpPYLLIEHHS MUTHUX
ripaBui?

3aBgaHHA Neb.

[1pu 3miliCHEHHI MUTHOTO KOHTPOJ/TIO BAHTA)KHOTO NOTATY Ne2251, Ha cTaHLjil
“3epHoBe” 17 6epe3nst 2009 poky o 10 roa. 30 xB., sikuii OyB BifnipaBieHuit 3 Pocii
J0 MongoBy, TIpeJCTaBHUKOM TIiTIPUEMCTBA-BiAnpaBHUKa Oy/l0  HajlaHO
rpaliBHUKaM MMTHUL[I TOBAapHO-TPAHCIOPTHY HakjagHy Ha 1000 wmicup
OyzniBenbHUX MaTepiasiiB Ta OTOBip Ha iX KYIIiB/IO MiATIPUEMCTBOM-0/IEP>KyBaueM.
[Tpyn mepeBipili BaroHy, Je MalM 3HAaXOAWTHCh OyaiBesbHI Marepiamu, Oy/o
BCTAaHOBJ/IEHO, 1[0 3aMiCTh LIbOT0 y BaroHi 3Haxoauaocs ausnaaueo — 10000 iTpis
Ta KaM’sgHe Byriuig — 8000 Kr.

[IuTaHHA:

Havite ropuauuHy OLIHKY cuTyauii. BusHauTe, sKi fii Ma€ BUMHUTH
IHCTIEeKTOp MUTHULI. BapTicTe [W3e1bHOr0 MajuvBa Ha JieHb 3/[iMCHEHHS! MUTHOTO
KOHTPOJIKO CTaHOBW/IA 2 TpH. 20 KOIM. 3a OJVH JIUTP, BapTiCTh KaM’ SHOTO BYTL/LIA —
1,30 rpH. 3a 1 K.

3aBaHHA Ne7.



[Tpu nipoBesieHHI MUTHOTO KOHTpO/t0 NoTAary “KuiB-Codiss” rpomaassHuH A.
Hi YCHO, a Hi IMCbMOBO, He 3asiBUB PO HAsIBHICTb Y HHOTO Oy/b-siKOi BastoTu. Lle
3[,a/10Cs1 IHCIIeKTOpY MiZI03piuM, a OCKIJIbKM Yacy A0 BiJIlpaB/ieHHs IIOTATY He
3a/IMIIWIOCS, TO BiH 3/iMCHUB a/JMIiHICTpaTMBHe 3aTPUMaHHSl rpoMajsiHuHa A.
[Ticns uporo orprMaB IO Tese)OHY [J03Bisl 3aCTYMMHUKA Havya/JlbHWKA MUTHULI Ha
TIpOBeZIeHHsI 0COOUCTOTrO0 OIVIsIAY, MiJ| Yac SIKOr0 Y rpoMajissHiHa A. Oy/io BUSIB/IEHO
10 000 pon. CIIIA.

[TutanHs:

Ak cnif kBamidikyBaTH Ail iHCeKTopa i rpomMajisiHiHa A.? JlaiiTe 10pUIduHy
OL[IHKY CUTYaLlii 3 MOCA/JIaHHSIM Ha BiJIIOBIJHIi HODMU UMHHOTO 3aKOHOZaBCTBa.

3aBgaHHA Ne7.

[TignpuemcTBo “OpioH” MOMICTWIO Ha MWTHUM JlileH3iMHUM ckian 50
MILIKIB LYKPY, AKi 3HaXOAWIWCA MiJj MUTHUM KOHTpOJieM. Ajie uepe3 TWX[eHb
BUSIBWIOCS, 1[0 5 MIIKiB Oy/d TIONIKO/PKEeHI MHIIIAaMHM, TOMY BIaCHUK CKIay
BiJjjlaB PpO3MOPSIKEeHHSI 3aMIHWUTU TMOLIKOJ)KeHI MIIKU HOBUMHU. [Ipo 1ie BiH
TOBIJOMUB TIpaL[iBHUKA MUTHOI'O OPraHy, IMiC/is YOro IHCIIeKTOP CKJaB MPOTOKOJ
nipo [TMI1, nepen6auene c1.346 MKY, 3a 03Hakamu repernakyBaHHs IPeIMeTiB, SIKi
3HaXOASThCS MiJi MUTHUM KOHTpoJieM 06e3 [03BO/ly MMTHOTO OpraHy YKpaiHH, Ta
BUHIC MOCTAaHOBY MPO HaK/aJleHHsS Ha BAaCHWKA CKiajy mtpady y po3mipi 8500
IDH.

[TuraHHu:
[aviTe XapakKTepUCTHKY [JisIM IHCIIEKTOpa i BJlaCHUKA CKJIafy.

3aBgaHHA Ne8.

B nyskri nponycky “I'onTiBka” Ha KopzoHi YKpainu 3 Pociero 23.02.09 o 13
TOAVHi, miJ yac odopm/ieHHS TpaHCIOPTHOTrO 3acoby — aBTomobinsa “BA3-21097,
MOro BjacHUK rpomMagsHuH II. fekinbka pasiB mpoxaB iHCIIEKTOpa MUTHMLI
IIBU/ILLIe TIPOBECTH TIpoLeAypy MHUTHOro odopMmieHHs, 00 Womy Heob6xifHO
TepMIHOBO TIOMACTU J0AOMY. MUTHUK TOSICHUB, W0 Lie HeMOX/auBo. Toxi
rpomazisHUH [1 BUAIIIOB 3 MaIllMHM i B Tpybiit hopmi 3asiBUB, 11]0 SIKIII0 MUTHHUK He
JI03BOJIUTH MOMY BHIXaTH BUYACHO, BiH HaHece MoMy 1o0oi i Bce OHO BiJTIPaBUTh
TPAHCIIOPTHUM 3aci6. MUTHMK TIpOJIOBKyBaB MHUTHe odopmieHHs. Topi
rpomazsiHuH [1. camoBinbHO BifiipaBuB aBTOMOGIE 6e3 7103B0OJTY, He JOUeKaBIINCh
3aBepIleHHsI MUTHOTO O()OPMJIEHHS.

[TuranHsa:
Keanidikyure aii rpomagsHyHa I1.

3aBaaHHA Ne9.



3a kouTpakToM Ne 251 Big 22.02.09 dipmoro “X” 6yB OTpUMaHHI BaHTaX —
madu-kKyne B KimbkocTi 100 mTyK, 1[0 3HAXOAUBCS IIiJi MUTHUM KOHTpOJIEM
BiZITIOBiTHO 710 B3ATOrO TapaHTiiHOro 3000B’s3aHHS Big 21.02.09. MarepiaibHO
Bi/[TIOBia/TbHOI0 0C00010, Ha 30epiraHHs SKOi 3HAXOJWBCS BAaHTaK, IO TIi//IATaB
MHUTHOMY KOHTPOJIIO, OyB TpW3Hau€HWM 3aB. CKIaZioM A., KOJMU AJi 3[iACHEeHHS
MUTHOTO KOHTPOJIKO MPUIXaB MUTHUK, TO PSAAOM 31 CK/IaZlOM OMWHWIACS JIWILe
ocoba b., 1110 3asBua, 1110 JKIIIe MOXKe BiIKDUTU CK/afl, 00 Bi/MoBijae nullle 3a
TIPUMIITIeHHS, ajle Moro BUK/IMKA/HM /IJis 3yCTPidi 3 MUTHUKaMH, 11100 TIOSICHUTH, 1[0
ITPOMaZISHUH A. y TepMiHOBOMY BiApsmkeHHi i cborogHi Moro He Oyze.
HacTyrnHoro gHs1 MUTHUKY 3B’S13a/IMCS 3 OTPUMYyBaueM BaHTaxKy 1 IOBIJOMUI/IU TIPO
cBiv npmi3g o 16.00. Komu K MUTHUKM i 3aB. CK/JIa[lOM HapellTi Ol A0
CKJazly, BUSABWJIOCH, 1[0 TPOMAJIHUH A. TeperulyTaB KJ/ItOul 1 BIJKPUTH CKJaJ He
Moyke. [y6siikat He 3HAMIILIN.

[TuTaHHs:

KBanigikyiiTe f1ii rpoMajsiniHa A.

3aBaaHHa Nell.

3 Pocii B YkpaiHny npu0yB BaHTaXk — KOJIbOPOBi TesieBi3opu “Samsung”, 110
BiJITIOBiZIHO /10 TOBApOCYMPOBiJHUX AoKyMeHTiB i BMJ] OyB odopmieHuii sk
Takui. Ilicas orulaTw BCiX TIaTeXiB TIiJ Yac Tiepeforfisily BaHTaxKy Oysio
3’5COBAHO, 1110 B yIakKOBKax Bij TeseBi3opiB “Samsung” 3HaXOAW/IUCA KOJIbOPOBI
TeJsieBi3opu “EjieKTpoH”.

[Turanusa:
[auTe FOpUANUHY OLIIHKY CHTYyaLlil.

3aBaaHHa Nell.

[Ipy nepeTMHaHHI MUWTHOIO KOPJAOHY YKpalHW B IIYHKTI MPOIYCKY
“T'onTiBka” 27.10.09 rpomazsgHuHy YKpainu M., 1jo BBi3 Ky30B a/Mm “Mersedes”,
1989 p. Bunycky, No WDB 45678, nBuryH a/m “Mersedes”, 1989 p. Bumnycky Ne
BM646464, 6y odbopmiieHi MUTHULIEIO MUTHA Aekaaparis M/I-7 Ne203001(02)
14030, 203002(02) 193 Big 27.10.09 i BcTaHOB/NIEHUH B JAEHHUU CTPOK [IOCTaBKH
arperariB B MUTHULIIO TIpyM3HauyeHHs — /IHITIPOBCBHKY perioHajbHy MUTHULIIO. Y
BKa3aHUI CTPOK ITpeaMeTy He Oynu mocrtapsieHi B JIPM i HisIKMX TOBizoM/eHb Bif
rpoMajisHuHa M. He Gyro.

[TuranHsa:
Kganigikyire fii rpomazssHuHa M.

3aBgaHHA Nel2.

®ipmoto “ITpometeit” mM.KpuBuii Pir Ha mMuTHY TepuTOopito YKpaiHu Oyso
BBe3eHO HOBHUI aBTOMOOiIL “Pops” i 3000B’s13aHHS TIPO 3BOPOTHE BUBE3EHHS.



OpHak [gaHuii aBTOMOOi/IE BUacHO He OyB BHBe3eHHMM, a OyB 3aistHUM IS
rOCIIOIapChbKUX 1OTped AaHoi (ipMmu.

[TuranHus:
Yu BbauatoThbes o3Haku [IMI1 y gisix dipmu “ITpomereit”.

3aBaaHHA Nel3.

I'pomapsauH [lleBuenko [1.M. B’ixaB B Ykpainy 3 Pocii Ha nipuabaHomy Tam
aBTOMOOi/Ti uepe3 MuTHHI TToCT “Tomosi”. MUTHHI KOpJOH YKpaiHu BiH MepeTHYB
Ti/l Yac MpOBe/JieHHs Mepe3MiHM Ha MUTHOMY MOCTY i TOMy He MPOXOJWB MUTHUH
KOHTPOJIb.

[TuTaHHs:
Yu BOauaroThcs 03Haku [IMII 3 60ky IlleBuenka [J.M.?

3aBaaHHa Nel4.

I'pomapsauvH IBaHoB I.I. BBI3 3 Pocili B YKpaiHy 1mo3a MUTHUM KOHTPOJIEM
BaHTaX, 3arajibHoto BapTicTo 70000rpH. 3 MeTOK [OCTaBUTH 1jed BaHTaX Y
M.Cimdbeporionb. OfHak y M./IHIIPONeTPOBChKY B HBOTO 3/71aMaBCsl aBTOMOOIIb i
1ioMy BMpIlLlIMB J0TOMOrTH ¥oro apyr Cupopenko L.I1., skuii OyB momnepemkeHUH
TIPO Te, IIJ0 BaHTa)X OyB 3aBe3eHUi 11032 MUTHUM KOHTDOJIEM.

[IutaHHA:

Yu Oyge miansiraTd TIPUTATHEHHIO [0 BiATOBia/bHOCTI TpPOMa/isTHUH
Cupgopenko LIL.? Sk Bupimmiack OU crpaBa, SIKIIO 3arajibHa BapTiCTh BaHTaXKy
Oyna 6 525 000 rpuBeHsB?

3aBgaHHA Nelb.

Huruiomar  YkpaiHnu ['puropenko B.I. pasoM i3 CBO€O [pPYKUHOKO
['puropenko I[.M. Bip’i3gunau po bosrapii 3 mMetoro BiAmouuHky. B aeporiopry
“TuinporieTpoBcbK”’, 15 munHsa 2009p., moBeprarouuch 3 BIANIOYMHKY B 3asli
“IpuiT” TIPOXOAWIM MWUTHHUM KOHTPOJb. [li yac MUTHOrO KOHTDO/IO [ApPY>KUHA
auruioMara Ykpainud ['puropenko .M. Ha BUMOTry Ciay»kK060BOi 0COOM MHUTHOTO
OpraHy Bi]MOBWJIAaCh MpeJ’ IBUTH HEOOXiJHi JOKYMEHTH [JiI MUTHOTO KOHTPOJIIO
TOIPOXKYIOUM TIpaLjiBHUKY MWUTHUL 3B’g3KamMu CBOro 4oJjosika. [licisg yoro B
Garaxki ToApy»oKksi Oy/i0 BUSIB/IEHO AeCSTh IMIKiPDIHUX KYPTOK, IT'ATHAZALSTH Tap
MIKipSIHOTO B3yTTS, ABAALATh 30JI0TUX OOPYYOK, TPUALSTH /IBi MIKipsHI CYMKHU Ta
IHILII 30/10Ti MPUKPACH Ha 3arajabHy cyMmy 165.250 rpH.

I[uTauud:



[aviTe FOpDUINUHY OL[IHKY [JaHIl CUTYyaLlii?
3aBaaHHA Nel6.

I'pomagsiika Ykpaiau Cugoposa I.B., moBeprarourich peticom CramOyii-
KuiB, mpoxoauia MUTHUN KOHTpPOJb. B fekapaiiii 3a ¢dopmoro M/I-4 Heto He Oysia
3a7lek/lapoBaHa oOpyuka 3 JliaMaHTOM Ha 3arajibHy cymy 2,5 tuc.$. IlpaiiBHUK
MUTHOTO OpraHy O3HallOMHUB I'DOMQ/ISHKY 3 THM, 1110 BOHA Ma€ CIVIaTUTA MUTHI
IlaTexi Ha 110 TpOMajsiHKa KaTeropyuyHo BiAMOBW/IACh Bif cruiatd. BoHa
CTBep/KYyBasa, 110 11 00pyYKa € BeCi/IbHUM TI0JapyHKOM ii U0JIOBiKa, KPiM TOTO
Ha IIMHL[i 0OPYYKH MiCTHUIOCS BUTPaBilOBaHHS Bif ii Wo/oBiKa i KpiM Toro OisbIle
HiSIKMX peuel TIpu Hikl He Oyno. ITicas yoro mpaiiBHUKOM MHUTHOTO OpraHy Oysio
cknageHo tipotokos tmipo I[IMII y BigHowmieHHi rpoMazsHku CugopoBOi 3a
O3HAaKaMU HeJeK/JapyBaHHS TOBapiB IepeMilllyBaHUX uYepe3 MUTHUM KODZOH
Ykpainu c1.340 MKY. B cBOr uyepry rpomajsiHKka OCKapykKujaa [ii TpaLjiiBHHUKa
MUTHOTO oprany B IMCY.

[TuTaHHs:
Yu mictutbes TyT B3arasi [IMII, i sk 61 B BUMHWIM Ha MICIIi TpaijiBHUKa
MMUTHOTO OpraHy?

3aBaaHHA Nel7.

14 OGepe3ns 2009 poKy B 30HIi MHMTHOTO KOHTPOJIO B 3am “Bigmit”
rpoMazsgHka [losbigi pa3om i3 CBOIM 5-TW piuHUM CUHOM Bif’i3guna o Ilosbudi.
[Tpu mpoxofykeHHI MUTHOTO KOHTPO/IO Ha arapari X-ray B Hei Oy BuUsiB/ieHi
Bifgeokacetu 25 wT. Kacetu Oynu HenilleH30BaHi, ase TpoMaZisHKa CTBep/yKyBaJa,
110 BOHA JKYpHa/IiCT 1 Ipuisauia B YKpalHy [/ peropraxy YKpaiHCBKOI
TIpOrpaMu, a KaceTu Oy/iv KyTuleHi Ha PUHKY /ISl CHHa, i Ha KaceTax Oysiv 3BUYaiiHi
MYJIBTUIVTIKALiMHI Ta Xy#aoxkHi ¢inbmu. Ha migcraBi 1jux (akTiB MpaljiBHUK
MUTHOTO OpraHy cksaB mpotokon mpo [IMII, a Bigeokacetu Gyno BUIydeHO Tif
KBiTaH1[ito M/I-1 TmuacoBe 36epiraHHs.

[TuraHH:
Uu BipHO BUMHMB TIpALliBHUK MWUTHOTO OpraHy. [lanTe FOPUIWUYHY OL[iHKY
JlaHiW CUTYyaLlii.

3aBaaHHa Nel8.

I'pomagsanH MongoBu XauarypssH C.M., npsmyrouui 3 HimeuunHu [0
Monj0BH TpaH3UTOM uepe3 YKpaiHy aBToMoOisieM “Reno”-21” He BUBI3 AaHUi
aBTOMOOi/Ib BUaCHO 3a Mexi YKpainu. [laHy cuTyallit0o apryMeHTyBaB THUM, 110 TI0
nopo3si 3 HimeuunHu o Mo/ioBYM Ha HBOTO HaraB [JOPOXKHilM pekeT i iioro Gymo
nobuto. B /j0Ka3 1[bOMY BiH TIpe/i’IBUB BUCHOBOK CY/JOBO-MeJUUHOI eKCITepTHU3H.
[To paHoMy (akTy TOpylleHHSi MWMTHMX [paBWI Ha TpPOMaJsHHAHA



XauatypstHa C.M. 3a c¢1.349 MKY 6yno 3aBefjeHO a/iIMiHiCTpaTHBHY CIipaBy. B
pe3yabTari 4oro HaksaZieHo mtpad y po3mipi 8500 rpB. Y BianoBigp Ha 1ie,
XauatypsH C.M. 1riozaB ckapry Ha HerpaBOMIpPHI il MUTHULI 0 CYyZAy 3a MicLeM
3HAXOPKeHHS. MUTHULI].

[TutaHHs:
Uu npaBoMipHe pillleHH MUTHULII? Yy MOXXHa BU3HATU BKas3aHy IIPUUYMHY
nopyieHHs1 3000B’s13aHHS TIPO TPAH3UT-TIOBa)KHOO?

3aBaaHHA Nel9.

I'pomagsauH “B” BBi3 aBTOM00i/Ib BMB B MHUTHOMY peXWMi ‘“THMYacoBe
BBe3eHHs”. [10 3aKiHUeHHIO TepMiHy aBTOMOOi/ib Oy/10 JOCTAB/IEHO HA MUTHHIIIO 3
MPOXO/PKeHHsIM TepMiHy BuB03y 10 #i6. I'pomagsuua “B” Ha BuMOry
MpalliBHUKIB ~MWTHUIL[i HaJaThd [JOKYMeHTH, fAKi O BUKIOYAIM HOTO
BiZIMOBiZIa/IbHICTh, He 3BePHYB yBaru i BiZAIMOBUBCS 11j0-HeOy b TIOSICHIOBATH.

[TutaHHs:
Yu € B f1ifgAX 0CcOOU MOPYILIeHHS MUTHUX TTPaBUII?

3aBaaHHA Ne20.

[Ipu nepeTrHi MUTHOTO KOpAOHY rpoMazasHuH “K” Ha 1/3 “OPEL-VECTRA”
Ha BUMOT'Y IpaljiBHUKa MUTHHUIL]i BiZIMOBHMBCSI HaZlaTW HEOOXigHi /s 3MiHCHEHHS
MUTHOT'O KOHTPOJIXO JOKYMEHTH Ha T/3. B MOsICHeHHI BiH Haruvcas, 110 Ipej’ IBUB
JeKiapaniro (MMCbMOBY) i IO LBOTO [OCTAaTHbO [Jis TPOBEAEHHS MHWUTHOIO
KOHTPOVJIIO.

[TutaHHs:
Yu € B f1ifAX 0CcOOU MOPYILIeHHs MUTHUX TTPaBUII?

3aBaaHHA Ne21.
[Ipy mepeTHHi KOpPAOHY IpoMaAsHMHOM “M” B HOro Baji3i y crewiajibHO
BUPOOIeHOMY BiziCiKy Oyno 3HaiizeHo 400$. [Ipy mucbkMOBOMY, a TIOTIiM YCHOMY
JeK/JapyBaHHI TPOMaJAsHUHOM “M” Oys0 3a3HaueHo, IT[0 BiH He Mae IIpu Co0i

IPOLLEH.

[uTanus:
Yu € B [ifgX 0COOM MTOPYIIeHH MUTHUX TTPABUIT?

3aBiaHHA Ne22.



YKpalHCBKUI TMepeBi3HUK, MepeMilllyloud BaHTaX B YKpaiHy, BTpaTvB Ha
MUTHIiN TepuTopii YKpaiHU MuUTHe 3abe3reueHHs], HaK/lajeHe MUTHUM OpPraHOM
KpaiHU Bifnpas/ieHHs. |HCeKTOp MUTHHULIL, OIVISHYBLUM BaHTa)X CKJ1aB MPOTOKOJI
ripo IIMII 3a ct. 338 MKY.

[TutaHHs:
Uu nipaBUIbHI [il MUTHUKA?

3aBaaHHA Ne23.

Ha azpecy €Bpeticbkoi 06mmHA M. [IHIMporieTpoBCbKa HAJINIIIOB BaHTaX
ryMaHiTapHoi goromoru 3 I3painto. BaHTax repeBe3/iv Ha CK/aj ofHiel 3 dipm,
7ie BiH 3HAXOAMBCS Tifi MUTHUM KOHTposieM. Ha cBsito XamyHa simuku Oynd
BiJIKDUTI, MPX YOMY TOBap (BaHTaK) Llle 3HAXOJWBCS MiJ, MUTHUM KOHTpoJsieM. Sk
TIOSICHUB TIPe/ICTaBHUK €BPeMCHhKOI OOIIMHYW, BOHU BiJKPHUIU SII[UKUA [JIsI TOTO,
1106 fii3HaTHCS 1110 B HUX Oyr10.

[TuTaHHA:
Yu € B fiisix €Bpeticbkoi ob1uHu ckaaf [TMII, SKITio € To SKuii?

3aBaHHA Ne24,

Ho temnoxoga “Bapsr”, sikui ctosiB B nopty “Opeca” i 3HaXOAWBCS TIiJ
MUTHUM KOHTPOJIEM, TIpUYa/MB HaMiBCOYILLIEHUNM HAAYBHUM UYOBEH, B SIKOMY
3HaxXoAuBCsA TpoMaisHUH [leTpoB. MuTHMKOM Oy/i0 CK/IaZieHO TPOTOKO/ TIPO
[IMIT 3a ct1.335 MKY. B mnosicHeHHsix rpomajsiHuH [leTpoB HarosioliyBaB Ha
TOMY, 10 BiH He BMi€ I1aBaTy i ToMy O BTOMUBCSA, SIKI[O O He MpPUYAIMB [0
“Bapsra”.

[TutaHHs:
Yu moxke rpomajsHuH I[leTpoB OyTW 3Bi/fibHeHUW# Bif agmiHicTpaTUBHOT
Bi/ITIOBIa/IbHOCTI?

3aBaHHA Ne25.

I'pomagsinyH A. BracHUK aBToMoOins “Jlaga-1110” mepeTWHaB MWTHUMA
KOpZIOH YKpaiHH i IMi/l Yyac MUTHOTO KOHTPOJIIO, 6e3 /103BO/y iHCIIeKTOpa MUTHHUII,
AKUM 30MpaBCs TIepeBipyUTH aBTOMOOi/Ib, TpOMasTHHHA A. TIOTXaB.

[TuTaHHs:

fAka BIZMOBIJA/BHICTE OUiKy€ rpoOMaZisiHiHA A. i 3a KO crarero MKY?

3aBgaHHA Ne26.

Ha appecy ¢ipmu “A”, YkpaiHa 3 [Tosblii npubyB BaHTa)X — irpaiiku, 1o
BiJITIOBITHO /0 TOBApO-CYINPOBIiJHUX [JOKyMeHTiB i mogaHoi BMJ] 06yB



oopmsieHuit §K irpamku riactMacoBi. Ilicis omaté Bcix riatexiB OyB
3po0sieHHY TIepeorvisii BaHTaXKy, B XOJi fKOTO 3’sCyBajioCs, IO BCi irpariku
TIIbKY TUIFOLLIEBI.

I[uTanus:
UM € B JaHOMY BUIAJKY MOPYLLIEHHS MUTHUX MIPaBUI?

3aBaHHA Ne27.

[TpukopaonHuM matpyaemM 10 ciuaa 2009p. Oyno 3aTprMaHO TpOMa/IsTHUHA
K., sikuid HamaraBcCs TIepeTHYTHM KOPZOH YKpaiHM [03a MiClieM pO3TalllyBaHHS
MUTHHUL[I Ha CBOeMy aBtoMoOim “Tlobema”. Ilig uac omiagy aBTOMOGIS
TIPALliBHUKOM MHUTHOTO OpraHy Oysio BUsiB/ieHO B OaraxHUKy aBToMob6isisi 100 miT.
MacasHUX (PinbTpiB “ManHon”, B canoHi-142 napu roguHHUKIB ¢dipmu “Orient”.
IIpa1jiBHUK MUTHOI'O OpPraHy CKJ/iaB BiZJITOBiZIHO IIPOTOKOJI IIPO MOPYLIEHHS MUTHUX
npaBu/. Po3migziarouM Marepian CripaByd HadaJbHUK MUATHOTO OpraHy ITPUMHSIB
pilleHHs PO MOpYILIeHHs KpUMiHaabHOI cripaBu. OfHaxK Iic/s repefadi CripaBy 3a
Ti/IBiIOMUiCTIO, BUCHOBKOM eKcIiepTy Oysio 3’siCOBaHO, 1[0 BapTiCTb aBTOMOOi/is
“Tlobena”, 100 macnstHux (inbTpiB Ta 142 map roAMHHUKIB ckiazae 162 360 rpH. i
TaKAUM 4MHOM, il mifgnagaroTs mif o3Hakud [IMII. 14.02.2010p. 6ys0 mpuUHSTO
pillieHHs TIpO TMPUIMHEeHHS KpuUMiHaabHOI crpaBu. 15.03.2010p. HauabHUKOM
MUTHHULII BUHECEHO MOCTAHOBY MPO Hak/aZieHHs mTpady Ha rpoMazsiHriHa K.

[TutaHHs:
[aviTe FODUANYHY OL[IHKY [1iii HAYa/TbHUKA MUTHHULII.

3aBaaHHA Ne28.

@®ipma “Asryct” 7 ciung 2009p. uyepe3 YOICbKY MMUTHUL0O BBO3W/Ia B
Ykpainy B3yTTs. o 28 ciunsa 2009p. ToBap 3HaXOAUBCA MiJy MUTHUM KOHTPOJIEM i
dipma “ApBryct” mnoBuHHa Oy/na JOCTaBUTA B3yTTS B JIHIMpPOINeTPOBCHKY
perioHa/sibHy MUTHULIFO /0 BCTAHOBJIEHOTO CTPOKY. AJjie ToBap He OyB Zl0CTaB/IeHUM
B MUTHHULIIO [IPU3HAYEHHS Y BUSHAYEHUU CTPOK.

[TuTaHHs:
Bupiwiite cutyarito.

3aBaaHHA Ne29.

®ipmoro “KonTep” OyB 3maHuil TOBap IiJ| BiAroBizanbHe 30epiraHHsi Ha
CKJIaJ, IMiJANPUEMCTBA, TOBAp 3HAXOAUBCA IIij MUTHUM KOHTPOJIEM, IIpaLliBHUK
MUTHUL]i Hak/iaB TuiIoMOy Ha TIpUMIllleHHs1 CKany. Uepe3 Jesikuii uac ciay»x0OoBa
ocoba MUTHOTO Oprany, 1o 3/iliCHIOBaa OrIoMOyBaHHsl, riepeBipuia Hak/1aJeHHs
HUM MUTHOTO 3abe3reueHHs], ajie TpU TepeBipLii 3’5CyBaaoCh, 1110 YaCTUHA TOBapy
Oymna BifiCcyTHSI.



ITnTanHs:
Bupiuits cuTyatiito.

3aBaanHA Ne30.

TOB “[leHp” BBO3W/I0O HAa MUTHY TepUTOPi0 YKpaiHU OJAr A/ AUTAYUX
OyauHKiB Ta 0(hOpMH/IO TOBAap B MUTHOMY Bi/IHOIIIEHHi 3 HaJJaHHSIM TIi/IbI' TI0O MUTY
1iJ; 000B’S130K TIPO 11i/TbOBE€ BUKOPHUCTAHHS TOBapy. SIK BUSBU/IOCS B MOAAJIBIIIOMY,
TOBap BHKOPHCTOBYBABCS B iHINMX IiisgX (¥Moro Oy/lo MpojaHO Ha pUHKAX) HiXK B
TUX LJ/IAX Y 3B’S13KY 3 SKUMU Oy/Id HaJjaHi iy, 6e3 J03B0/Ty MUTHUX OPTaHiB.

[IutaHHA:
Bupiiits cuTyatiito.

3aBaaHHa Ne31.

YIl “Ce30n” Oysn0 TOK/IaZieHO Ha CK/aj ITiJ| BiATOBiZla/bHe 30epiraHHs
KWIMMOBI TIOKPUTTS, T1i/i OOOB’SI30K uepe3 6 MicAI[iB 3[iMCHUTH MHUTHe
odopmsieHHsT ToBapy. Ajie uepe3 MiBpPOKY MUTHe O()OPMJ/IEHHSI Ha TOBap 3/iliCHEHO
He Oy’10.

[TuTaHHs:
K BUPILINUTH LF0 CUTYaL[it0?

3aBaaHHA Ne32.

Ha mocty Al “Ilicounn” 26 TtpaBHs 2009 poky OyB 3aTpuMaHUii
aBTOMObi/TE rpoMazisiHiHa CrjopeHko B.B. “Onenb-hponTepa” 1995p. BUIYCKY, B
skoMy BiH 1iepeBo3uB 1000 mavyok 1urapok “Barpa” pociiicbkoro BUpoOHMIITBA Oe3
yKpaiHCbKMX MapoK akLu3Horo 300py. 3i ciiB CujjopeHko, 1iurapky 0y npuzbani
HUM Ha pUHKY M.XapKoBa.

[TutaHHs:
Uu € B pisx rpomagsaHuHa CupgopeHko B.B. 03Hak mopylieHHS MUTHUX
rpaBui?

3aBaaHHA Ne33.

[TpoBigHukK BaroHa moizga Ne384 “Mocksa-KuiB”, rpoMajssHUH YKpaiHu
KoBanb JI.B. y MiXKCTebOBOMY TIPOCTOpPi HepoOouoro TamOypa TpPUXOBaB Bif
MUTHOTO KOHTPO/t0 30 msaiok ropiiku “Ousimmn” Ha cymy 880 rpH. i HamaraBcs
BBe3TM ix B YkpaiHy. Ha wmwutHomMy mnocty “KoHoTton” OyB 3aTpuMaHuit
ripaljiBHUKaMu CXiJTHOT MUTHULI].



[IutaHHA:
KganigikyiiTe fii mpoBigHUKa.

3aBaaHHA Ne34.

dipmoro “CaiTaHok” 3a koHTpakToM Nel Bifg 26.05.09p. OyB oTpumanHuii
BaHTa)K-/[Bi LJUCTEPHU MeTasieBi MOCU/IEHI KapKacoM, 10 3HAaXOAUBCS I1iJi MUTHUM
KOHTpOJIEM BIiATOBiIHO /0 TrapaHTiiiHOro 3000B’si3aHHs Big 13.05.09p. Ilpu
37liicCHeHi MUTHOTO KOHTPOJIIO, MaTepiaJibHO-BiJTIOBiZlanbHa 0coba — 3aBimyrounii
CK/azioM TpomaasHuH Ilapxomenko JI.M., y sikoro Ha 30epiraHHi 3HaXOJW/IHCh
rpeMeTH, SKl TTiAJISratoTb MUTHOMY KOHTPOJIFO, 3HAKOUW MPO MPHUXIJ M0CasoBOl
0cobM MUTHHI]i, He 3’SBUBCS Ha CK/a/l, YAM TIEPEeIIKOAUB [OCTYITy T0Caf0BOI
0co0M MUTHOTO OpraHy, IO 3iliCHIOE KOHTPOJIb 3a 3aKOHHICTIO TepeMillleHHs i
TIPOITYCKY TIpeZIMETiB Ha TePUTOPIitO MiATIPUEMCTBa, Je 30epiraivch mpeaMeTH, sKi
TiIJIArat0Tb MUTHOMY KOHTPOJIIO.

[TuranHs:
Kganigikyire zii rpomagsHuHa [Tapxomenko JI.M..

3aBaaHHA Ne35.

I'pomagsinvH Pocii MuxannoB I1.I1. BUMHUB MOpPYIIEHHS MUTHUX TpPaBUJI,
nepenbauere cT. 340MKY “HezneknapyBaHHsI TOBapiB, TPaHCIIOPTHUX 3aCc0O0iB”.

[IutaHHA:
Axuin opran Mae posrsigaty crpaBy npo IIMII BigHOCHO rpomajsiHWHA
MuxaiinoBa?

3aBaaHHA Ne36.
[Tix yac 3pivicHeHHs MUTHOrO odopmieHHs T/X “Yalika” “Ha Bigxin”, sKui
3HaXOAMUBCSl B 30HI MUTHOTO KOHTPOJIIO Ha pel/ii MOPChKOTO TOPTiBEJbHOIO MOPTY
Opeca go cymHa npuyanuB Oykcup ciayk6m mopra duioty “K-21” 3 meToro
3aBaHTa)KeHHs Ha T/X “Yalka” 3araciB CrIO)KMBaHHS [IJI YWIEHIB CYZOBOT0 €KiMaxy.
Kamitan Oykcupy “K-21” TlapdenoB O.B. [g03Bo/ly MWUTHOTO OpraHy Ha
TpUYaIrOBaHHSA IO Cy/jHa He MaB.

[TuTaHHs:
[aviTe FOpUAUYHUM aHasi3 CUTYaLlii.

3aBaaHHA Ne37.
I'pomapsaunH Ykpainu CeprieHko M.C. BUMHUB NOPYILIEHHS MUTHUX [IPaBUJI,

nepesnbaueHe cT.345 MKY. [HcmekTop Biaginy aisHaHHS SrOAWHCHKOT MUTHUIL
[Terpenko C.I. moBigomuB Ceprienko M.C. 1ipo Micle i yac CyZOBOIO PO3IVISAY



cripaBd. Ajie Ha CyloBUM po3risif cripaBu Cepri€eHKO He 3’SBUBCS, He BKa3aBIU
TIOBa)KHUX TIpUUMH. AJie, 0CKiibki, CeprieHko He OyB TIPUCYTHil TIpU CyZ0BOMY
pO3I/Isifii COpaBy, TO BiH BUCYHYB Cy[ly KJ/IOMOTaHHSI PO TOBTOPHUM PO3IVIsA[
CIpaBU B MOTO MPUCYTHOCTI.

[TuTaHHA:
SK TIOBUHeH JjiaTH Cya?

3aBaaHHA Ne38.

I'pomaasanH MonzmoBu loHecko Muxall BUMHMB TIOPYIIEHHS Tiepe0aueHe
c1.333 MKY “He3ynuHeHHs TpaHCIOPTHOTO 3acoby” Ta cT. 352MKY “IIii,
CrIpsSIMOBaHI Ha TepeMillleHHs TOBapiB uepe3 MWTHUM KOPAOH YKpaiHU 3
TIPUXOBYBAHHSIM BiZi MUTHOTO KOoHTpO/t0”. CripaBa mipo [TMIT 3a c1.333 MKY 6yna
PO3IVIAHYTa Hauya/lbHUKOM MMTHHULI, a 3a CT. 352 MKY nepegana Ha po3misj [0

CyAay.

[TuTaHHs:
Yu BipHO BUMHW/IY TIOCAZIOBi 0COOM MUTHHUIII B 1[ili CUTYallii?



HABYAJIBHA ITPOI'PAMA 3 JUCILIUIL/ITHN
«“AIMIHICTPATUBHA BIAIIOBIJAJ/IBHICTD 3A IIMII»

Merta Ta 3aBJaHHA JUCHUIUIIHK “AMiHicTpaTUBHA
BiJITIOBia/IbHICTH 3a MOPYyILLIeHHs MUTHUX MpaBuiI”

Meta. MeTO0 BUK/Ia[@HHA JUCLIUIUIIHU € HaJJaHHS [JOTIOMOrM KypCaHTaM,
CTyJeHTaM Ta (JIyXayaM B OIlaHyBaHHI OCHOBHUMMM T[IOHATTSIMU iHCTUTYTY
aIMIHICTpaTUBHOI BIiJIMOBIA/ILHOCTI, BUBUYEHHSI OCHOBHUX 3aB/jaHb, TIPUHLIUIIIB
TPOBa/P)KeHHs1 y CIipaBax IIPO TOPYLUeHHS MUTHUX [paBW/, IPaBOMOPYLLUEHb B
MUTHOMY  3aKOHOJABCTBi,  3aXO4iB  aJMIHICTPaTUBHOIO  TIPUMYCY, L0
3aCTOCOBYKOTBCSI ~ MWTHUMM OpraHamu, IIpOL[eCya/IbHOTO CTaTyCy Y4YaCHUKIB
TIPOBA/I)KEHHSI y CIpaBax IpPO TOPYLLIeHHS MUTHUX MNPaBWI. YCITIIHE 3aCBOE€HHS
JJaHOI HaBYa/JbHOI AUCLUIUIIHA [OTMOMOXE HEYXWJIbHO [JOTPUMYBAaTUCh BUMOT
YMHHOI'O 3aKOHOZABCTBA, L0 peryiaMeHTYy€ Aisl/IbHICTh MUTHUX OPraHiB, MOB’g3aHy
3 0OopoThOOH 3 TIOpPYILIEHHSIMA MWUTHHX TIpDaBWI, CyYMJIIHHO Ha BHCOKOMY
npodeciliHoMy piBHI BHKOHYBaTH I10CAZiOBi OOOB’SI3KM, 3 HaJ/Ie)KHOIO I10Baroi0
CTaBUTHUCh [1O0 TPOMAJSIH YKpaiHy, iHO3eMHUX I'POMa/siH, TIPOSIBJIATU HeTeprUMiCThb
[l0 TIOPYILIeHb iX IpaB Ta 3aKOHHUX IHTepeCiB, IIPUHWKEHHS IX 4eCTi Ta TiJHOCTI.

BaBgaHHH. BaB,[[aHHHM ,Z[I/ICI_[I/IHJ'[iHI/I € aHasmi3 MopyumieHb MUTHHX IIPABUJI K
Hp&lBOBOI KaTeFOpﬂ, HOPMAdTHBHO-TIDABOBOI'O PETY/IIOBAHHA IOAO TIOIIEPEIXKEHHS],
IMMPpUITMHEHHSA Td 3arobiraHHs MnopymeHb MUTHHUX TIPDABUJI.

Y pe3ynbmami 6ueueHHsT HAGYA/AbHOI OucyuniiHu “AOmMiHicmpamueHa
gionoegida/sbHiCMb 3a NOpyweHHs1 MUMHUX npasua ” KypcaHmu, cimydeHmu ma
c/Ayxadi NOGUHHI:

3HATN:

® Jiroue MUTHe 3aKOHOJaBCTBO;

® [IOHSATTS Ta MPUHLMIIN a/IMiHICTPaTUBHOIO MPOLECY, MOTO CTPYKTYPY;

® [IOBHOBa)X€HHS TpaLliBHUKIB MUTHUX OPraHiB I[OA0 3AiMCHEHHS TIPOBAa/)KeHHS
y CIipaBax Mpo MOpPYyLIeHHS] MUTHUX TIPaBul;

® TIOHATTA Ta BUAU 3aXOAIB aJMiHICTPAaTUBHOIO TIPUMYCY, $Ki 3aCTOCOBYIOTb
TpaL{iBHUKU MUTHUX OpraHiB;

® TIOpsiZIOK 30MpaHHs Ta 3aKPiTlJIeHHs [JOKa3iB y CrpaBax Mpo MOPYIIIeHHS MUTHUX
TpaBuJI;

® TIPUHLMIM B3a€MOZIl 3 MPaBOOXOPOHHWMHK OpraHamMy YKpaiHUW Ta iHO3eMHHUX
JleprKaB 3 METOIO BUSIBJIEHHS Ta MIPUITMHEHHS MOPYLLEeHb MUTHUX TIPaBUI;

e criocobu 3a0e3reyeHHs 3aKOHHOCTI B aJMiHiCTPaTUBHO-FOPUCAUKIIAHIN
[ISZIBHOCTI MUTHUX OpraHiB.



YMITNA:

® 33CTOCOBYBATU Jir0ye MUTHe 3aKOHOLAaBCTBO 3 MeETOH) He [OIyLjeHHsd
TIOpYIIIeHb TIPaB Ta 3aKOHHUX iHTepeciB (i3UUHUX Ta FOPUAUUHUX OCib;

® FOPUAUYHO MPaBUIBHO CK/aZaTU MpOoLieCyasibHi JOKYMEHTH;

e aHasti3yBaTH (akTH i 00CTaBUHU 15 IPaBUIbHOI KBamidiKallii ZisTHHS Ta Ha I[ii
OCHOBI MpUMMAaTH pillleHHs Yy BWMaJKaxX TOpPYyIIeHHS MWTHUX MpaBWI |
TPUTATHEHHs [PAaBOIIOPYILIHUKIB [0 aJAMIHICTPaTUBHOI BIiJIOBIJAJIbHOCTI
BI/ZITIOBIZTHO /10 YMHHOTO 3aKOHO/]aBCTBa;

® [IpaBW/IbHO BUKOPHCTOBYBAaTH B IPAaKTUYHIN JiS/IbHOCTI TIOBHOBaKeHHS] MUTHUX
OpraHiB 1[0/I0 opraHisaiii 60poTE0M 3 MOPYIIEHHSIMU MUTHUX TIPaBUI;

® BUABJATU IIPUYMHU Ta YMOBH, L0 CIIPUSIOTH CKOEHHIO IOpYLIeHb MWUTHUX
TIpaBUJI;

e 3pilicHIoBaTA (DYHKIil MO 3abe3meueHHI0 3aKOHHOCTI T/l Yac TPOBa/pKeHHS Y
CripaBax I1po MOPYLIEeHHS MUTHUX INPaBUJL.

Opramni3aiiiiHo-MeToJUUHi BKa3iBKH

Buknaganua aucumrviinu - “AJMIiHICTpaTMBHA  BIJANOBIAA/BHICTE 3@
TIOPYIIIeHHS] MHWTHHMX TIpaBUI” 3MiMCHIOETHLCA Ha 0a3i HaBUa/lbHOI IIPOrpamH,
po3pobseHoi Ha Kadeapi afIMiHiCTPaTUBHOIO Ta MUTHOTO ITpaBa.

[Tporpamoro mepenbaueHo IMOOKe BUBYEHHsI KypCaHTaMH [JUCLUILUIIHU
“AAMIiHICTpaTWBHA BIZTOBIA/MBHICTL 3a IOPYLIEHHS MUTHUX IpaBWI’, CUCTEMU
TIPUHLMIIB, 3aKOHIB, KaTeropid i HOpM, XapakTepy BHUSBY iX y mnpodeciiHin
JISITBHOCTI.

3arajioM BWBUEHHsI [JWCLUIUIIHMA Bifirpa€ BaXJIMBY pO/b y (hOpPMyBaHHI
3HaHb 3 «AZMIHICTPaTHUBHOI BiJIITOBIA/TLHOCTI 3@ MOPYLLIEHHSI MUTHUX IIpaBUI» Ta
TBOPYOTO MHC/IEHHSI KyPCaHTIB i riepe0aua€e oBOIOAIHHS HEOOXiJHUMU 3HAHHSIMH
He TUIBKM y TeOPeTUYHOMY BIiJHOILLEHHi, ajie W IpPakTUYHUMU HaBUYKaMU Ta
yMiHHAMU e(eKTHBHOI B3aeMo/ii 3 rpoMajsiHaM{d TPU BUKOHAHHI T0OCAJ0BUX
000B’sI3KiB.

Pob6oTa KypcaHTiB 11100 BUBUEHHSI HaBUaIbHOI JUCLIUTITIHUA CK/IaZlAd€ThCs 3
TaKUX OCHOBHUX eJIeMeHTIB:

AeKyis — OCHOBHMM BHJ, HaBUA/JbHOTO 3aHATTS, SKa TMpHU3HaUeHa /s
3aCBOEHHS  TeopeTWUYHOro Martepiasy. OcHOBHa MeTa JieKWii — fatu

CUCTeMAaTH30BaHi OCHOBU HAyKOBUX 3HaHb 3 HAaBUa/bHOI JWCLMUIUIIHU, PO3KPUTU
CTaH 1 TIepCHeKTMBUA TMpOrpecy B KOHKDETHIM rajgy3i HayKu M TeXHIKH,
CKOHLIEHTPYBaTd yBary Ha HaWOi/IbII CKAafHUX 1 BY3/I0BUX MUTaHHAX. JIeKuii
TOBUHHI HOCWUTH, $IK TIpaBWIO, MpoOieMHUN XapakTep, CTUMY/IIOBAaTH aKTHUBHY
TMi3HaBa/IbHY [lis/IbHICTh KYPCaHTIB, CIPUSITA (OPMYyBaHHIO y HHUX TBOPYOTO
MUCJIEHHS;

CeMIHAPCbKe 3aHAmms — BWJ TNPOBeJEHHS HaBUa/JbHOIO 3aHATTHA, [PU
SIKOMY BHK/IaZlau OpPraHi3ye AWCKYCit0 HaBKOJIO TOTepeJHhO BU3HaueHoi mpobieMuy,
0 SKOI BCi KypCaHTM TOTYKOTb Te3W BMCTYIIIB Ha MiJCTaBi IHAMBIAya/lbHO
BUKOHAaHUX 3aBJaHb. CeMiHapChKe 3aHSTTS MPOBOAMWTHCS 3 OCHOBHUX i HaWOi/bII




CKMaIHAX TWTaHb pobodoi HaBuasbHOI TporpamMu. OCHOBHe  3aBAAHHS
CemMiHapChKOTO 3aHSTTSI — TIOTVIMOUTU 1 3aKPIiNTUTH 3HAHHS, OfiepKaHi KypcaHTaMH
Ha JIeKI[ii Ta B TIpOlleCi caMOCTiiHOI pPoOOTH HajJ HaBYAJHHOI Ta HAyKOBOIO
NiTeparyporo, TMPULIENUTH IM HaBUUKU TIOLIYKY, Yy3arajbHEHHs, KPUTHUYHOIO
aHa/li3y HaBUA/JLHOTO Marepiaiy, YMiHHS BUCyBaTH W 3axMI@aTU CBOI TMOITISIAU 3
MUTaHb, 10 PO3IVIAAAIOTHCA. Ha KOKHOMY CeMiHapCbKOMY 3aHATTI BUKJ/aZau
OLIHIOE MiArOTOB/EHI KypcaHTaMH pedepaTH, iX BUCTYNH, aKTUBHICTb y JUCKYCIi,
yMiHHS ()OPMYJTIFOBAaTH Ta Bi/ICTOKOBATH CBOO MO3ULIIKO TOLIO;

NpAaKmuyHe 3aHAMMSA — BWJ HaBYaJbHOIO 3aHATTS, Ha SKOMY BUK/ajay
OpraHi3ye [JeTaJbHUM pO3IVISL KypCAHTaMU OKPeMHX TEeOPeTUUHUX [10/I0’KeHb
HaBYa/AbHOI JUCUUIUVIIHM 1 ¢dopMye BMIiHHA Ta HaBUUKM IX MPAKTUYHOTO
3aCTOCYBaHHS LJISXOM iHAWBIZYya/JlbHOIO BUKOHAaHHSI KypCaHTaMH BIJTOBIZAHO [0
chopMy/ibOBaHUX 3aBAaHb. [lpakTHuHe 3aHSATTS TPOBOJUTLCA B ayAUTOPIisX,
HaBYA/IbHUX Kjacax i jlabopaTopisix, siKi oO/agHaHi HeoOXiHUMH TeXHiUHUMH
3acobaMy HaBYaHHS Ta OOUMC/TIOBA/bLHOIO TexHiKoio. [IpoBefjeHHSI TTPAKTUUHOTO
3aHATTA IPYHTYETHCS Ha MOMNepeAHbO MiArOTOB/IEHOMY HaBYa/lbHO-METOAUYHOMY
Marepiasi. IlpakTUuHe 3aHATTS MOKe TIPOBOJUTUCH METOLOM TpPEHYBaHb.
['0/IOBHMM MOT0 3MiCTOM € MpaKTH4YHa poOoTa KO)KHOTO KypcaHTa. [Ipu ripoBezieHHi
MPAaKTUYHOIO 3aHATTS HaBua/ibHa Ipyra He TOBWHHA MEPEeBUILYBaTH IIOJIOBUHY
CKJ/Ia/ly akaZeMiyHol IpyImy;

AabopamopHe 3aHAMms — BUJ, HaBUaJbHOTO 3aHATTS, HA SIKOMY KypCaHTH
TiJ, KepiBHULITBOM BHKJ/aJaua OCOOMCTO TIPOBOASTH HATypHi abo imiTariiiiHi
eKCIIepUMeHTHU YU JOC/IiJA 3 MeTOK MPAKTUYHOIO TIIiJTBepIKeHHSI OKpeMHUX
TEOPETUUHUX TIOJI’KeHb KOHKPEeTHOI HaBUa/bHOI [AWCLUIUTIHA, HabyBaroTh
TIPAKTUYHUX HAaBMUOK y pO0OOTi 3 /1a00paTOpPHUM yCTaTKyBaHHSM, 00aJHAHHSM,
00OUMC/TIOBa/IbHOI0 TE€XHIKOIO, BUMipIOBAJbHUMH TIPUCTPOSIMUA, OBOJIOZiBAIOTh
METOJUKOK EeKCIIepUMEHTATbHUX [JOC/II/PKeHb Y KOHKDeTHIM MpeJMeTHIN ramysi.
JIabopaTopHi 3aHATTA TIPOBOJSATLCS B Crelia/ibHO 00/aflHaHUX HaBYA/TbHUX
nabopaTopisix 3 BUKOPHUCTAaHHSIM YCTaTKyBaHHs, ITPUCTOCOBAHOTO [0 YMOB
HaBUa/bHOTO TIpoljecy. B oOKpemux Bumazkax jabopaTopHi 3aHATTS MOXYTh
TIPOBO/JIUTHCS B YMOBaX peasibHOro TipodeciiiHoro cepefioBuiiia. [Ipyu npoBesieHHI
nabopaTopHOro 3aHSTTS HaBya/JbHa I'pylia He TMOBUHHA TEPEBUIIyBaTH MMOJOBUHU
akazieMiuHoi TpynH. 3a pe3y/ibTaTaMH BUKOHAHOI Ha 3aHSTTi JlabopaTopHOi pob6oTu
KypcaHTU OhOPMJISIIOTh IHWBiZlya/sbHI 3BiTM Ta 3axXUillalOTh Iii 3BiTM mepe[
BUK/IaZiaueM. Pe3ynbraTd  BUKOHAHHS  j1abopaTOpHOi  pobOTHM  KypCaHTOM
OLIIHIOKOThCA BUKIIafaueM. KypcaHT, SIKM OTpMMaB He3a0BiIbHY OLIiHKY, TTOBUHEH
TTIOBTOPHO BHUKOHATH I[F0 POOOTY /10 TIOUaTKy Uepropoi 1abopaTtopHOi poOoTH;

2pynoge 3aHAmms — BUJ, HABUYAJIbHOIO 3aHATTS, Ha SKOMY BUKJaAau
iHpOpMaTHBHO-J0OKA30BMUM  Ta  MOSICHIOBA/IbHO-ITFOCTPAaTUBHUM  MeTOAAMU
BUK/aZla€ HOBUM HaBYa/JbHUM Marepiaq, METOJOM OIWUTYBaHHS KOHTPOJIOE
3aCBOEHHS KYpCAHTaMHM paHillle BUBYEHOrO0 MaTepialy Ta [JOCSrae Moro
3aKpilJIeHHs, MEeTOIOM TBOPYMX pPeKOMeH/allili CrpsiMoBye pobOOTy KypCaHTIB.
['pyrnoBe 3aHATTS — HaWOI/MBII TMOIMIMpPEHWM BUJA He JeKLiMHUX 3aHAThb, SKi
TPOBOAATLCS 3 METOK [JEeTa/bHOT0 BUBYEHHS TEOPEeTUYHMX TUTaHb, OpraHisarii
BUKOPUCTAHHS, eKCTUTyaTarlil TeXHiUHHUX 3aC00iB MUTHOTO KOHTPOJIIO TOII[O;




KOHMpo/bHA poboma — BWJ, HaBUAJbHOTO 3aHSATTHA, KA BUKOHYETHCSA
BUIVISIIi MMCHMOBHX Bi/IITOBi/lel Ha 3anMTaHHS ab0 pillleHHs 3a/au. 3MiCT 3aB/aHb
Ha KOHTPOJIbHY po0O0TY i OpSZAOK ii poBejeHHs] BU3HAUaIOTLCS Kadeaporo;

KOHCYy/Ibmayis — BWJ, HaBUAJIbHOTO 3aHATT MPU SIKOMY KYpPCAHT OTPUMYE
Bi/ITIOBi/li Ha oKpewmi rmuTaHHs ab0 TMOSICHEHHS TIEBHUX TEOPETHUUHUX T0JI0KEHb UM
acrieKTiB  IX TMpaKTAYHOTO  3acTocyBaHHs.  KoHCynbrailis  Moke  OyTH
iHAUBiAyanbHOO ab0 MPOBOAUTHUCS [i/Isl TPYIM KyPCAHTIB B 3aJI€KHOCTI BiJ| TOrO,
KOHCY/IbTY€ BUWKJ/aJad 3 TIUTaHb, IOB’A3aHUX i3 BUKOHAHHAM I1HAUBiAYya/bHUX
3aBJlaHb, UM 3 TEOPeTUUHUX [MUTaHb HaBYa/IbHOI JUCLIUILIIHY;

iHOugidyanbHa _poboma — BHJ, HABYAJLHOTO 3aHATTS 3 OKPEeMUMHU
KypCaHTaMM 3 MeTOK [MIJBUIEeHHS PIiBHA iX MOIATOTOBKM Ta PO3KPUTTS
iHOUBiMyaNbHUX TBOpUMX 3Ai0OHOCTeM. HaBuanbHMI uac, BifBemeHWM 7St
iHguBiAyanbHOI  poOOTH, peryiaMeHTY€ThCS  HaBUaJbHUM  IIJIaHOM.  3MICT
iHMBiAyambHOI pOOOTH KypCaHTiB HaJi KOHKPETHOIO AUCLIATIIIHOIO BU3HAUAETHCS B
METOANYHUX PEeKOMeH/IallissX A0 iHAuBiAyanbHOI poboTH;

camocmiliHa_poboma — € Ba)K/IMBOIO CKJIa[JOBOI0 YaCTUHOIO HABUaTbHOTO
TIpPOI[eCy Ta OCHOBHUM 3aco00OM OBOJIOZiHHS HaBYa/JIbLHUM MarepiajioM y uac,
BUIBHUM Bi/i HaBUa/JIbHUX 3aHATb. BOHa TMPOBOAWUTHLCS 3 METOK): 3aKpiIlJieHHs i
nor/iv0/ieHHs 3HaHb, YMiHb Ta HaBUYOK, OflepXKaHUX Ha YyCiX BHJjaX HaBUYaJIbHUX
3aHSITh; MiATOTOBKM [0 TOJAA/bIIMX 3aHATh; 3aCBOEHHS HABYa/IbHOrO Marepiainy,
AKUM mepefbaueHO poOOYOID HABYA/JBLHOK TIPOrPaMOI0  MJii  CaMOCTiMHOTO
BUBUEHHSI; (hOpMYyBaHHs Ky/JIbTypU PO3yMOBOI Tpaili, CAaMOCTiMHOCTI Ta iHilliaTUBH
y TIOImIyKy ¥ HaOyTTi 3HaHb. HaBua/ibHUI Yac, BifgBegeHWM [/Is1 CaMOCTiMHOL
pobOTH, perlaMeHTYETbCSI HaBUaAbHUM IIJIAHOM. 3MiCT CaMOCTiliHOI poOOTH
KyPCaHTIiB HaJi KOHKDETHOK [JUCLWIUIIHOK BHU3HAYA€TBCA B METOJUYHUX
PEKOMEH/AIIisIX 10 CaMOCTiHHOI poOOoTH;

3anik — opma MiZICYMKOBOTO KOHTPOJIIO, 1[0 TOJ/SITa€ B OL|iHIli 3aCBOEHHS
KyYpPCaHTOM HaBUa/IbHOTO Marepiajly BHUK/JKOYHO Ha T[IifCTaBi pe3y/brariB
BUKOHAaHHA HHM TIEBHHUX BW/IB pOOIT Ha TMPaKTHUYHUX, CEeMiHapChbKUX abo
nmabopaTOpPHUX 3aHATTSX;

ek3ameH — hopma TIi/ICyMKOBOTO KOHTPOJIIO, SIKa Ma€ Ha MeTi MepeBipyuTy U
OLIIHUTH: HaBuajbHy pOOOTy KypcaHTa, piBeHb OTPUMaHMX 3HaHb Ta YMiHHS
3aCTOCOBYBaTyd 1{i 3HAHHSA T[IPUM BHUPILIEHHI TPAaKTUYHUX 3aBJaHb; PO3BUTOK
TBOPUOTO MMCJIEHHSI; CTYIIiHb OTIaHYBaHHS MIPAaKTUUYHMUX HaBUUOK Ta BMiHb B 00Cs3i
BUMOT poOouoi HaByasbHOI mMporpamu. Ek3amMeH € 3aBepIliajibLHUM eTariom
BUBUEHHSI HABYA/IbHOT JUCLIUTLTIHY;

NUCbMOBI eK3adMeHU NPo8o0MbCsl Y MAKOMY NOPAOKY:

v’ KypcaHTu (cyxaui) pO3MII[alOTBCSL Y TIPOCTOPHMX ayJWUTOPIfX, IO
3a0e3IeuyroTh 3pYUHiCTh iHUBiyanbHOI pob0TH;

v/ mlepes; TOYAaTKOM €K3aMeHy KypcaHTaM (C/IyxXayaM) BH/JAFOTHCS
3aBZlaHHS Ta HaBuaJbHi TOCIOHUKMA, SKUMH [I03BOJISIETHCS KOPHCTYBATHCS,
TIpUIA/A Ta iHII MaTepiaad, HeoOXiJHi [yid BUKOHAHHS 3aBJaHHsA. OfHoYacHO i3
3aBJaHHSM BW/IA€ThCS HeOOXifHAa KiJbKiCTh UYWCTUX apKylliB (3i mITaMriom
HaBUa/BLHOTO BiAiny) A depHeTOK Ta odoOpMseHHS POOOTH B OCTaTOYHOMY
Burmsizi. KopucryBaTucs iHIIMMUY apKyIllaMy, KpiM BUZIQHUX, 3a00POHSETHCS;




v yci BMJaHi apKylli Iicis 3akiHueHHsT PoOOTH TTOBMHHI 37aBaTUCS
oco0i, 1110 TIpUMae eK3aMeH;

v/ SIKII[0 TIMCBEMOBA PoO0Ta CK/IaJA€ThCs 3 KiTbKOX CaMOCTIMHUX 3aB/aHb,
TO Ha TIOYATKy €K3aMeHY BW/AIOTbCS TiJIbKM Ti 3aBJaHHs, SIKi TTOBHUHHI OyTH
BUKOHaHI /10 TepepBH (3aKiHUeHHSI BU3HAYEHOI'0 TEPMiHY);

v’ BHUXiJI OKpeMUX KypCaHTiB (C/lyxauiB) 3 ay[QuTOpii, Je TIPOBOAUTHCS
MACbMOBUM €K3aMeH, [03BOJISIETbCS €K3aMeHaTOpOM JIMIIe Yy pas3i KpauHbOl
roTpebu, TMpH I[bOMY KypCaHT (CIyxad) Ma€ TUMYacOBO 3/]aTU CBOI) TTHCHMOBY
poborTy;

v’ pobOTH MOBMHHI BMKOHYBaTHCS KypcaHTaMH (CyXayaMH) akyparHo,
YiTKO Ta po306ipuBo;

v’ KypcaHtu (c1yxadi), sIKi BUKOHaId po0OOTH, 3[al0Th iX €K3aMeHaTopy
Ta 3 WOT0 [I03BOJTy BUXOAATH 3 ayauTopil. Ha KoxkHill poOOTi MpocTaB/sieThCs vac ii
noBepHeHHs. [lic/ig 3akiHUeHHSI BCTAHOBJ/IEHOTO TEPMiHY eK3aMeHy BCi poboTu
3[,a10ThCS eK3aMeHaropy;

YCHI eK3ameHU npoeodsimbCs 3d bilemamu y makomy nopsioky:

v/ mepes; TOYAaTKOM €K3aMeHy HaBua/JbHa Tpyla y IIOBHOMY CKJaji
Mpe/ICTaB/ISIETbCS  eK3aMeHaTtopy (TrosoBi komicii uu  migkowmicii). YacTuHa
KypCaHTIiB (C/yxauiB) BUK/IUKAETbCS HUM Ji CKIaZlaHHS eK3aMeHY, a pellTa
KypCaHTIB (C/lyxayiB) HaBYa/JbHOI TPyNM 3HAXOAWUTLCS B iHILIM ayAUTOPIi 3rifiHO 3
PO3KJ/1a/J0M /1 MiJTOTOBKYU 10 €K3aMeHYy;

v BUK/IMKaHUM KypcaHT (C/lyxad) Mic/as JOIOBiJi Mpo IpuUOyTTS [ist
CK/IalaHHA eK3aMeHy I[10ja€ eK3aMeHaTopy CBOK 3a/IiKOBY KHWXKKY, MIC/IS 4YOro
Gepe GineT, Ha3UBa€e MOro HOMep, 03HAMOMJTIOETHCS 3 MUTAHHSIMHU Ta yCBiZOMITIOE
iX, Mpu HeOOXiZHOCTI BiH MO)Ke YTOUHUTHU 3MiCT IMTaHb, OfEPKY€E UMCTI apKy1i (3i
IITAaMIIOM HaBYaJbHOIO BiAAiny) [/ 3anucCy BIiAIOBiZied Ta PpO3B’si3yBaHHS
3aB/jaHb, a MOTiM FOTYETHCS [0 BiATIOBiAj;

v/ TOTYIOUMCh /IO BiJMOBifi, KypcaHT (Cayxau) CK/Iajfae 1jiaH abo Iuiie
KOHCIIeKT BiJTOBiZli, 3a moTpeOM BHKOHY€ Ha KJ/aCHIH [JOIIi uYM apKymi
KpeCJIeHHs, CXeMW, DO3PaxyHKM W Take iHIle, BUKOPHWCTOBYIOUM MPU LIbOMY
JT03BOJIEHI Marepianw, migorupae /s BigoBizi HeoOXiJHi I/1aKaTH, CXeMH TOIIO;

v’ micig miaroroBku o Bignosigi abo 3aKiHUEHHS BCTAHOBJIEHOTO
TepMiHy KypcaHT (Cayxad) 3 [03BOJIly eK3aMeHatopa abo 3a WOro BHWK/IMKOM
Bi/ITIOBi/]a€ Ha TIOCTAB/IeHi B Oi/leTi MATaHHS;

v Ipy  CKAajaHHi  ek3aMeHiB  Komicii  (migkomicii)  Bigmosizi
3aC/IyXOBYHOTbCSI TOBHUM CKJ/1aZiloM KOMICii (ImigKoMiciY);

v/ micis 3akiHUeHHsI BifAMoBiZi Ha mwrTaHHA 6inera KypcaHT (cyxau)
JIOTIOBIZIa€ TIPO Lie eK3aMeHaTopy;

v’ 0cobu, 110 MPHUIMAIOTh €K3aMeH, KOPOTKO 3aHOTOBYIOTh BifIOBii
KypCaHTIB (C/yxauiB), BUCTAB/SAIOTh OLIIHKM 3a BIJMOBIJi 3 KO)XHOIO OCHOBHOTO
TTUTaHHS OisieTa, OI[iHKY 3a JI0/IaTKOBi MUTAHHS Ta 3arajbHY OLIHKY 3a ITi/[CYMKaMU
eK3aMeHy.

CTpyKTypa Kpegury



Tema 1. IToHATTA Ta CYyTHiCTh aAMiHICTPaTUBHOI BiNOBiAa/IbHOCTI.

3aKOHOZABCTBO MPO aMiHICTPaTUBHI TMPABOMOPYIIEHHS, WOro Micle B
cuctemi 3akoHoZaBcTBa. CHiBBiJHOLLIEHHSI a[MIiHICTPAaTUBHOIO 3aKOHOZABCTBA 3
IHILIMMU rajly3siIMUA 3aKOHOZ,ABCTBA, 30KpeMa 3 MUTHUM 3aKOHOZaBCTBOM.

[ToHATTS Ta O3HAKU aAMIHICTPaTUBHOI BiAMNOBiAAIBHOCTI. Po3MexyBaHHSA
aJMIHICTpaTUBHOI  BIAMOBIJaJLHOCTI  BiJ  IHIOMX  BUAIB  IOPUAUYHOIL
BiJTIOBIja/IbHOCTI.

[ist HOpM aZiMiHICTPaTUBHOI'O 3aKOHOAABCTBA Y Yaci, y IPOCTOPI Ta 3a KOJIOM
oci6. xepesna 3aKOHOZABCTBA TTPO aAMiHiCTPaTUBHY BiINIOBiAa/bHICTD.

[TigcraBu aMIHICTpaTUBHOL BIZIMOBia/ILHOCTI. [TpuHUMIIU
aaMiHicTpatuBHOI  BifgmoBizanmbHOCTI.  OcobGmMMBOCTI  BifMOBiganbHOCTI  3a
TOPYLLIeHHS MUTHUX [IPaBUJI.

Jliteparypa

1. baxpax /[I.H. [MpousBoactBO 1Mo  gemaM 00  aJIMMHHUCTPATHBHBIX
rpaBoHapyueHusx. — M., 1989.

2. Bepemeenko .M. AIMUHUCTPAaTUBHO-IIpaBOBbIe CaHKIMU. — M.,1975.

3. OromiH B. MuTHe 3aKOHOZABCTBO i MepelKoAW y Moro BHMKOHaHHI // TlpaBo
Ykpainu.— 1995.— Ne 9-10.— C. 33-35.

4. OscsHko .M. AamMuHUCTpaTUBHOE MpaBo. — M., 1997.

Ornpsitiko B.®. AAMUHKUCTPAaTUBHAs OTBETCTBEHHOCTH 3a IpaBOHApPYLLeHUs. —

K.,1988.

6. KysaH I. AamiHicTpaTMBHA BiJNOBIJa/JbHICTb K IHCTUTYT IIPaBOBOI JepKaBU. —
IIpaBo Ykpainu.— 1998. — Ne5. — ¢.66.

7. CamcoHOB B.M. AMUHUCTPATUBHOE 3aKOHO/IaTeJIbCTBO: TIOHATHE,
cofep>kanue, pecdopma. — X., 1991.

8. Komekc YkpauHbl 00 aJIMUHUCTDAaTHMBHBIX TIpaBOHAPYIIeHUsX (HAy4yHO-
npakTuyeckui kommeHTapuii).— X.: OO0 “Opucceir”, 2000.— 1008 c.

9. Komentap go Konctutywii Ykpainu. /IH-T 3akoHofgaBcTBa BepxoBHoi Panu
Ykpainu; B.b. ABep’sinoB, B.®. boiiko, B.I. Bopgentok Ta in.— K., 1996. —
376 c.

10.KomeHtap g0 MwuTtHOro Kogekcy Ykpainu / 3a pen. IL.B. ITamika,
M.M. Kanencekoro.— K.: FOctinian, 2004.— 736c.

11. TamoxeHHBbIM KOZleKC YKpauHbl: KommeHnTtapui.— X.: OO0 “Oguccen”, 2004.—
656¢.

1

Tema 2. TIoHATTA Ta 3arajlbHa XapaKTepPHCTUKA IMOPYyIUIeHb MHMTHHMX
npaBuI

[loHATTds Ta O3HAaKU TIOpyLleHb MUTHUX mnpaBuil. [IOHATTS Ta CK/azj

TOpYIIeHHsT MUTHUX mnpaBwi. FOpugnuHuii aHami3: 06‘€kTa, 00‘€KTHUBHOI

CTOPOHM, Cy0‘€KTa, CyO‘€EKTMBHOI CTOPOHH TIOPYIIIeHHSI MWTHUX IIpaBUJI.

BuvHeHHs 1paBOIOpYIIeHHS YMWUCHO. BuvHeHHs IIpaBOIOpYLIeHHS 3



HeoOepe)kHOCTi. Bugu mopyiieHb MWUTHUX TipaBuia. OO6CTaBUHM, 1110
oM’ SIKIITYIOTh ab0 OOTSDKYIOTH BiJTIOBi/Ja/lbHICTh 3a TIOPYIIEHHST MUTHUX
rpaBWi. MOX/IMBOCTI 3BiJIbHEHHSI BiJl aMiHICTPaTMBHOI BiZIOBiJa/JbHOCTI
TPpA MaJIO3HAYHOCTI MPaBOIOPYIIEHHS.

Jliteparypa

1. Baxpax [.H. TamoxxeHHoe npaBo Poccuu. — EkarepunOypr, 1995.

Hepkau JI. YKpaiHCbKa MUTHMLIS: BUOpa, CbOrOAHI, 3aBTpa.—K., 2000.—542c.

3. JIbomiH B. MuTHe 3aKOHOZABCTBO i MepeIKoJd B MOro BUKOHaHHI// [1paBo
Ykpainn.— 1995.— Ne9-10.— C.33-35.

4. Kuanos C.B. CpencrtBa 0oCy1eCTB/IeHUS TaMOXXeHHOU TTOJIMTUKUA YKParHbI:
YuebHoe nocobue.— Opecca: ActporipuHt, 1995.—127c.

5. Kugasnos C.B. OpraHu3aliuOHHO-TIPaBOBbIe OCHOBbI TaMOXXE€HHOIO Jejia B
Ykpaune.— Opgecca: OI'Y, 1994.— 72 c.

6. Komentap g0 MutHOro kogekcy Ykpainu / 3a pep. [LB. Iarka,
M.M. Kanencbkoro.— K.: FOctinias, 2004.— 736c.

7. TaMmoxxeHHBIM KofeKC YkpauHbl: KommeHntapuit.— X.. OOO “Opgucceir”,
2004.— 656¢.

8. KommakoB B.K.  AjMiHiCcTpaTMBHO-ZIe/IKTHMM ~ MNpaBOBUKM  (DeHOMEH:
MoHorpadis.-K.: FOpinkom IuTep, 2004.- 526c.

9. Kom3wok A.T. [leski mpobnemu pedopMyBaHHSI 3aKOHOJABCTBA TIPO
aJMIHICTpaTUBHY  BIAMNOBIJa/nbHICTL.// III ~ MDKperioHajbHa HAayKOBO-
rnpakTuuHa KoHdepeHiliss “KoHiemnijis ¢opMyBaHHS  3aKOHOZABCTBa
Ykpainn” (mucronan 1998 p.) Haykogi crarti— 3anopixoks, 1999.— C.15-
16.

N

Tema 3. [IpaBoniopyiieHHsl, 10 NOCATAalOTh Ha MOPAJOK NepeMilleHHS
TOBApiB i TPAHCIOPTHUX 3ac00iB uepe3 MUTHHI KOPAOH YKpaiHH

3arasibHi TIOJIO’KEeHHSI TIPO TepeMilljeHHs] TOBapiB Ta TPAHCIIOPTHUX 3aco0iB
yepe3 MUTHHUM KOpZOH. Miclle TepeTHHY MUTHOTO KopzoHY. Criocobu BUMHEHHS
nipaBoriopyiieHb. O6’eKT Ta 00’€KTHBHA CTOpoHa TpaBoropylieHHs. Cy0’ekT Ta
Cy0’eKTHMBHA CTOpPOHa.

Jliteparypa

1. Bepemeenko .. AAMUHUCTpPAaTUBHO-TIPaBOBbIe CaHKLUU. — M., 1975.

2. Kosasb JI.B. BianoBifanbHICTE 3a aAMIHICTpaTUBHI IipaBonopyiieHHs. — K,
1998.

3. KiBasoB C.B. MutHe posciigyBaHHd // IIpaBo Ykpainu.— 1996.— Ne 8.— C. 49-
52.

4. KomeHtap g0 MwutHoro kogekcy Ykpainu / 3a pen. [LB. Iarka,
M.M. Kanencekoro.— K.: FOctinias, 2004.— 736c.

5. TamoxeHHbIM KofieKC YKpauHbl: KomMeHTapuii.— X.: OO0 “Opuccen”, 2004.—
656c¢.



Tema 4. IIpaBomopyuieHHsi, L0 IOCATAalOTb HAa MOPAJAOK MHUTHOIrO
KOHTPOJ/II0 TOBapiB Ta TPAHCHOPTHUX 3aco0iB, W0 MepeMill[ylOThCA uepe3
MUTHHU KOPAOH

3aranbHi TIOJIOKEHHS TIPO MUTHHUKM KOHTPO/b. PeXWM 30HM MHTHOTO
KOHTpOJTt0. CTaTyc TPaHCMOPTHOTO 3aco0y. Miciie CTOSIHKY TPaHCTIOPTHOTO 3aco0y.
Ckiag mpaBoriopyiieHHs. Ksamidikyroui o3Hakyd. CriocoOW NMPUXOBYBaHHS Bifl
MHUTHOT'O KOHTPOJIIO.

[Topsilok MUTHOTO KOHTPOJIIO TOBapiB, SIKi MiCTATb 06’ €KTH iHTe/IeKTya/lTbHOT
BJIaCHOCTI. B3aemMopis MUTHUX OpraHiB 3 IHILIWUMWA OpraHamMu Jep’KaBHOI BaJyd B
cdepi 3aXMCTy MpaBa iHTeneKTyabHOI BIaCHOCTI.

Jliteparypa

1. Hepkau JI. KoHTponkb Ha wuTHHULi Oyae crpoienuii // BceykpaiHCbki
BigoMocTi.— 1996.— 3 BepecHs.

2. Kusanos C.B. CpezncrtBa 0OCyIIeCTB/IeHUS] TaMOXXEHHOM TIOIUTUKUA YKpavHbI.—
Opecca, 1995.

3. Kopocramosa .M. MUTHUI KOHTPO/Ib B CUCTEMI [1ep>KaBHOTO KOHTPOIO SIK
OJlHA i3 CK/1aJOBUX MUTHOI cripaBu // MutHa cripaBa.— 2000.— Ne4.

4. Oniviavk O. TTocuuTy posib MUTHOTO KOHTPOJIIO // YpsanoBuu Kyp’ep.— 1997.—
13 BepecHs.

5. Komentap g0 MurtHoro xkozekcy Ykpainu / 3a peg. 11.B. Ilaiika,
M.M. Kanencwkoro.— K.: FOctinian, 2004.— 736c¢.

6. TamoxxeHHbIM KOZeKC YkpauHbl: KommenTapui.— X.: OO0 “Opguccen”, 2004.—
656¢.

Tema 5. IIpaBomopyuieHHsi, 10 IIOCAralTh HA IMOPAJOK MHTHOIO
obopm/ieHHs TOBapiB i TPAHCMOPTHHUX 3aco0iB, 1[0 MePeMilyIOTHCA Yepes3
MHUTHHH KOJJOH

3arajibHi TIOJIOKEHHSI TpPO MUTHe odopmiieHHs. [lopsijioK MUTHOTO
opopmsieHHsi. Miciie mnpoBefjeHHS MUTHOro odopmieHHs. Yac mnpoBeeHHs
MUTHOTO odopmsieHHs. [Iporieaypa MutHOro odopmiieHHs. CpolleHU TTOpSifioK
MHUTHOTO O()OpPMJIEHHS.

dopma i Mmicue aeknapyBaHHs. [Ipouenypa geknapyBanHs. [Ipeamer 1 meta
ipenTudikariii. 3acobu izeHTHdIKaILIii.

XapakTepuCTUKa HPUAWUYHOIO CKJIaJy TOPYLIeHb MUTHHUX [IPaBWI 10
TOCSTAOTh Ha TTOPSIIOK MUTHOTO O(OPMJIEHHSI TOBApiB i TPAHCTIOPTHUX 3aco0iB,
1110 MepeMIIYI0TbCSA Uepe3 MUTHUN KOZIOH

Jlireparypa
1. Megemko A. OdopM/ieHHST 30BHIIIHbOEKOHOMIUHMX BaHTaXiB B ITyHKTax
riponycky // Bichuk AMCY.— 1999.— Ne4.— C.14-17.
2. Kosass JI.B. BianosifanbHICTh 3a aJMIHICTpaTUBHI IpaBonopylleHHs. — K,
1998.
3. TamokeHHOe 3akOHO7aTe/IbCTBO: COOPHUK HOpPMaTWBHBIX akToB.— M.: U31-BO
BbEK, 1994.— 534 c.



4. Tepemenko C., ITicHoti [1. OcobmrBocTi MUTHOTO OGOPMIIEHHS TPAHCTIOPTHUX
3aco0iB, HOMepHHUX BY3/IiB Ta arperariB Ha cyuyacHomy etari // Bichuk AMCY.-
2000.— Ne2.— C.7-14.

5. Komentap g0 MuwurtHoro kogekcy Ykpainu / 3a pexn. ILB. Ilamka,
M.M. Kanencbkoro.— K.: FOctinias, 2004.— 736c.

6. TamoxxeHHbIN KofieKC YkpauHbl: KomMmenTapuii.— X.: OO0 “Opgucceir”, 2004.—
656c¢.

Tema 6. IlpaBonmopynieHHs, M0 MOCATAIOTH HAa MOPSJAO0K O0K/IaleHHSA
MUTHHMMHU I/IaTe)XaMM Ta IX CIIaTH

[TOHATTA MUTHUX IIaTeXiB. Bugu MutHUX 1iiaTexxiB. Ocobu, BigmoBiganbHi
3a CIUlaTy MUTHUX IuiatexiB. Iliibru mo MUTHUM ruiatexaM. CTPOKU 1 MOMEHT
CIUIaTU MUTHUX IuiaTexiB. CKiaj, MpaBOIOPYILIeHHs, 1110 MOCAratoTh Ha MOPSAL0K
o0OK/lafieHHss MUTHUMHU TIaTe)KaMH Ta 1X CTIIaTh

Jliteparypa

1. Banmabun O.M1. KoHTponb ormpefesieHUsi TaMOXXE€HHOW CTOMMOCTH TOBapa:
Metog. cbopuuk.— M.: PO PTA, 1998.-247c.

2. Bamenko B. Po3BuTok MuTHO-Tapu@Horo perymoBaHHsi // BicHuk AMCY.—
1999.— Ne3.— C.9-18.

3. 3asip B. MuTHa BapTicTh — 6a3a st o6urc/ieHHs BBi3HUX T0JaTKiB i 360piB //
Bicauk AMCY.— 2000.— Ne2.— C.38-51.

4. Kygpsuwios A. OTKyza ToBap Y Kak 3TO oripefenuTts // 3akoH.—1993. — Nel2.—
C.24-27.

5. Crpareris ekoHOMiuHMX pedopM Mpy peani3allii MUTHO-TapU(PHOI MOTITUKA
Ykpainu // EkoHoMiKa, diHaHCH, TpaBo.— 1996.— Ne8.— C.38-45.

6. Komentap g0 MutHoro Kkogekcy Ykpainu / 3a peg. [LB. Iaka,
M.M. Kanencekoro.— K.: FOctinias, 2004.— 736c.

7. TamoxxeHHBIM KofleKC YKpauHbl: KommenTtapuii.— X.: OO0 “Opuccen”, 2004.—
656¢.

Tema 7. CucTeMa afiMiHICTPAaTUBHUX CTATHEHb 3a MOPYILeHHS MUTHUX
npaBuI

[loHsarrs Ta  meTa  agMIHICTPaTUBHOIO CTATHEHHS. Cucrema
aMiHICTPaTUBHUX CTACHEHb, 11]0 3aCTOCOBYIOTHCA 3a MOPYLIeHHS MUTHUX [PaBUJI.
OCHOBHI 1 10[aTKOBI aIMIHICTPaTUBHI CTATHEHHS.

3arasibHi TpaBUia HaK/IaJeHHS CTATCHEHHS 3a IMOPYLUeHHS MUTHUX IpaBuIl.
HaknazeHHs1 afMIHICTPaTUBHUX CTATHEeHb NPU BUMHEHHI KiJIbKOX IPaBOIIOPYILIEHb.
CTpoKM HaK/IaJIeHHs a]MiHICTPaTUBHOIO CTATHEHHS.

Jliteparypa
1. bursk FO.I1., 3yu B.B., Kom3tok A.T., [lepekoHaHHs i IpUMYyC y [iep>KaBHOMY
ynpaBJ/iiHHI. AJMiHiCTpaTUBHa BiANnoBifaabHiCcTh: KoHcm. neknint. — X., 1994.
2. Bepemeenko .M. AIMUHUCTPAaTUBHO-IIpaBOBbIe CaHKLMU. — M., 1975.



3. Kosasb JI.B. BianoBifanbHICTE 3a aAMIHICTpaTUBHI IipaBonopyuieHHs. — K,
1998.

4. Onpsiiko B.®. AgMyUHUCTpaTMBHAasA OTBETCTBEHHOCThb 3a IpaBOHApPYLLIEeHUs. —
K., 1988.

5. Homuu E.B. AjgMUHUCTpaTWBHasi OTBeCTBEHHOCTb B CBeTe KoHCTUTYLUU
Ykpaunsl / FOpuanueckuit BectHUK. — Opecca, 1997.— Ne3.— C.70.

6. IlpakTrka 3acToCyBaHHS CyjaMd KoH(ickawii maiiHa // BicHWK BepxoBHOro
cyny Ykpainu. — 2000.— Ne3(19).— C.13.

7. Komentap A0 MuTtHoro kogekcy Ykpainu / 3a pexn. IL.B. Ilamika,
M.M. Kanencwkoro.— K.: FOctinian, 2004.— 736c¢.

8. TamoxeHHbIM KoZeKC YkpauHbl: KommenTtapui.— X.: OO0 “Opguccen”, 2004.—
656¢.

9. Xopoujak H.B. ApaMiHicTpaTVBHI CTATHEHHS 3a 3aKOHOAABCTBOM YKpaiHU:
MoHorpadis.- K.: IHctutryt gepxaBu i mpaBa im. B.M. Koperjpkoro HAH
Ykpainy, 2004.- 172c.

Tema 8. IIpoBajpkeHHs1 B cipaBax Mpo NOPyLIeHHSA MUTHUX HPaBUJI

3arajibHa XapaKTepUCTUKa aZMiHiCTPaTUBHOTO MPOLIeCy Ta MOTr0 eJleMeHTIB.
[ToHATTS, 3aBAaHHS Ta 3HaUeHHsI IPOBa/PKEHHS B CIIpaBax IO MOPYILLIEHHS MUTHUX
ripaBu/. [IpyHLMIIK Ta 3arajibHi YMOBU MPOBAa/PKEHHS B CrpaBax IPO TMOPYLLIEeHHS
MUTHHUX TipaBuI. CTazii nmpoBapkeHHs. Ocobu, siKi 6epyTh y4uacTh Y TIPOBa/KeHHi
B CIlpaBax MpO TIOpYLIeHHS MHUTHUX mpaBuia. .OcoOJMBOCTI TIPOBa/pKeHHS B
CripaBax Ipo MOPYLIEeHHS MUTHUX TPaBWI, 10 BiZPi3HSAIOTH MOTO Bij| iHIIMX BU/IB
aAMiHICTPaTUBHHUX IPOBA/)KEeHb.

Jlireparypa

1. baxpax /I.H. ITpousBoacTBO no  jgejam 00 aIMAHUCTPATUBHBIX
rpaBoHapylieHusax. — M., 1989.

2. Tonuapyk C.T. Cy6’ektu agminictparuBHoro npaBa.— K., 1998.

3. OBcaHko [I.M. ApmuHuUcTpaTuBHOe 1paBo.— M., 1997.

4. AJMUHUCTpaTUBHOe TpaBO 3apybeXXHUX cTpaH: YueGHoe mocobue / Ilox pen
A.H.Ko3ssipuHa.— M.: Cnapk., 1996.— 229 c.

5. Kisanos C.B. MutHe po3sciigyBanns // IIpaBo Ykpainu.— 1996.— Ne 8.— C. 49-
52.

6. MacsieHHHUKOB M. . AJIMUHUCTPaTUBHO-FOPUCAUKLIMOHHBIN TpoLiecc:
CYLLIHOCTb v aKTyaJbHOCTb BOIpOCa 00 aZIMUHHACTPATHUBHBIX
rpaBoHapyllIeHusX. — Boponex, 1990.

7. Komentap pg0 MutHoro xkozgekcy Ykpainu / 3a pex. I1.B. Ilamika,
M.M. Kanencekoro.— K.: FOctinian, 2004.— 736c.

8. TamorkeHHbIM KozeKC YKpauHbl: KomMeHTapui.— X.: OOO “Opuccen”, 2004.—
656¢.

Tema 9. MuTHe po3c/ii/jyBaHHA



[ToHATTS Ta 3aBAaHHS MUATHUX PO3C/aigyBaHb. OpraHud Ta T0OCA/IOBi 0coow,
YIIOBHOBakeHi TPOBAJIUTU MUTHI po3ciaigyBaHHs. IIpuBogu Ta migcraBu s
TOpYIIIEHHSI CTpaBU TIPO  TIOpPYILIeHHS MWUTHUX mnpaBua. OO6cCTaBUHH, 1110
BUKJ/IFOUAKOTh MPOBA/PKEHHS Y CIIpaBax IpPo MOPYLLIeHHS MUTHUX [PaBUJL.

[TpouecyanbHe 0(pOpM/IEHHS MUTHOTO pO3CaifyBaHHsA. IIpoTokon mpo
MOpYIIIEeHHS MHMTHUX mpaBuia. OcobmuBocTi OGOpMIIEHHS OKPEMUX BHIIB
TIPOTOKOJIIB.

Jliteparypa

1. baxpax /I.H. [MpousBogcTBO 10  Jenam o0  a/MUHHUCTPATUBHBIX
rpaBoHapylieHusx.— M., 1989.

2. ApmMiHicTparvBHe npaBo YKpainu: Iligpyunuk./ 3a pex. FO.I1. butsika.— Xapkis,
2000.

3. KiBanos C.B. MurtHe po3ciigyBanns // [IpaBo Ykpainu.— 1996.— Ne 8.— C. 49-
52.

4. MacnenHukos M.f1. A JMVHHCTPaTUBHO-FOPUCAUKLMOHHBIN TpoLiecc:
CYLLIHOCTb v aKTyaJIbHOCTb BOIpOCa 00 aIMAHUCTPaTHUBHBIX
TpaBoHapylieHusx.— Boponex, 1990.

5. DHUUWK/ONe[Us TamokeHHOro fiena B 2-X T. / Coct. A.b.Eropos, A.Il.I1leliko.—
JIbBOoB: META, 1996.

6. Komentap g0 MwurtHoro xozekcy Ykpainu / 3a peg. I1.B. Ilaiika,
M.M. Kanencwkoro.— K.: FOctinian, 2004.— 736c¢.

7. TamoxxeHHBIM KozleKC YKpauHbl: KommenTtapui.— X.: OO0 “Opuccen”, 2004.—
656¢.

Tema 10. Po3misj cnpaB npo NopylieHHss MUTHUX NPaBU/I Ta BUHECEeHHs
IIOCTAaHOBU
IToHATTA, 3aBAAHHA Ta 3HAYEHHs PO3MIAZY CIPaBU IPO MOPYILEHHS MUTHUX
npaBua. MUTHI opraHu Ti mocafioBi 0coOH, YIOBHOBa)keHi PO3IVIsSiiaTd CIIPABH.
Micrie Ta cTpoKu posrsay cripaBu. [IpoliecyanbHU cTaTyc 0Ci0, 110 MPUMMAaKOTh
y4yacTb y posmiani crpasy. [lopsgok posmisfy cripaBu Ipo IMOPYIIEHHS MUTHUX
rpasu/. Popma 1 3MICT ITOCTAHOBU I10 CIIpaBi MPO MOPYLLIEHHSI MUTHUX TTpaBUII.

Jliteparypa

1. baxpax /[I.H. [MpousBoactBO 1Mo  fgenaM 00  aJIMUHUCTPATHUBHBIX
rpaBoHapylueHusx. — M., 1989.

2. butsk FO.IL. 3yu B.B. Kom3tok A.T. IlepekoHaHHA i TIpUMYC y A€p>KaBHOMY
yTpaB/IiHHI. AIMiHICTpaTUBHA BiAMOBIJaabHICTh: KoHct. nekuin. — X., 1994,

3. Komenrap no MurHoro kogekcy Ykpainm / 3a pen. I1.B. Ilamka,
M.M. Kanencbkoro.— K.: FOctinias, 2004.— 736c.

4. TamokeHHbIM KoJeKC YkpauHbl: KommenTapui.— X.: OO0 “Opguccenn”, 2004.—
656c¢.

5. KiBanoB C.B. MutHe po3ciigyBanns // [IpaBo Ykpainu.— 1996.— Ne 8.— C. 49-
52.



Tema 11. OckapXeHHsI Ta ONpPOTeCTYyBaHHA IIOCTAaHOB Yy CIIpaBax IIpo
MOPYILLIEeHHS MUTHHMX NPaBUJI

Ockap>keHHsI TIOCTaHOB Y CIIpaBax IpO MOPYLIeHHS MUTHUX MPaBUI Ta WOTO
cy6’exth. [lepeBipka 3aKOHHOCTI Ta OOIPYHTOBAHOCTI MOCTAaHOBH MUTHOTO OpTaHy.
[TincTaBu Ay ckacyBaHHsI ab0 3MiHM TOCTAHOBU TIPO HaKJ/Ia[ieHHSI CTATHEHHs 3a
TOpYIIeHHS] MUTHUX TIPaBHUJI.

OrnpoTrecTyBaHHSI MOCTAaHOB y CIpaBax IpPO TOPYILIEHHS MWUTHHUX [paBUJI.
CTpoKu po3Misily MUTHHAM BHILOTO DiBHS CKapru abo TofaHHS MpOKypopa Ha
MIOCTAaHOBY MUTHOTO OpraHy. AKTH IPOKYPOPCHKOI'O pearyBaHHS.

JliTreparypa:

1. Onpeiwko B.®. AgMUHUCTpaTHBHAs OTBETCTBEHHOCThL 3a IPaBOHAPYLLIEHUS.—
K., 1988.

2. KomeHntap n0 MurHoro kogekcy Ykpainm / 3a pen. I1.B. Ilamka,
M.M. Kanencekoro.— K.: FOctinias, 2004.— 736c.

3. TamoxeHHbIM KofeKC YKpauHbl: KommeHnTapuit.— X.: OO0 “Opuccen”, 2004.—
656c¢.

4. Marioc A.B. AjmiHicTpaTuBHa BifiOBifa/NbHICTE TMocagoBux oci6. — K.:
3HaHHs4, 2007.- 223c.

5. Mauemuk M.O. AjMiHICTpaTMBHA BIANOBIAA/BHICTE 3@ yXW/IEHHA BiJ

onojiaTKyBaHHS. ABToped. AUC. ... KaH/.l1opy/l. HayK.— IpmiHb, 2005.— 19c.

MurtHe nipaBo Ykpainu / 3a 3ar. pez. B.B. Uenuosa.—K.% Ictuna, 2007.— 328c.

7. Mukosienko O.I. [Tpobnemu Bi/ZJIIKOAYBaHHS LLIKOJU, 3arofisTHOL
aZIMiHiCTPaTUBHUM IPaBOMNOpPYIlIeHHSIM. ABTOped. AUC. ... KaH/.;OpUJ. HayK.—
Opeca, 2000.— 19c.

&

Tema 12. BUKOHaHHSI NOCTaHOB MUTHHUX OpPraHiB

OG0B’ SI3KOBiCTh TTOCTAHOBH TIPO HAKJIAZIeHHsI aJ]MiHiCTPaTUBHOTO CTSTHEHHS
3a TOpPYLIEHHS MUTHUX T[IpaBW. 3BePHEHHS I[IOCTAaHOBU MWUTHOIO OpraHy Jo
BUKOHAHHS TMorepekeHHsd. BUKOHaHHS TMOCTaHOBU B YaCTHMHI HaKJaJeHHs
mrpady. BuwiyueHHs mipeaMeTiB, [ 3abe3reueHHs1 CTATHeHHs 1ITpady.
[IpuMycoBe cTsArHeHHs IITpadiB 3a TOPYyIIeHHS MMTHUX MpaBW/l. BHKOHaHHS
MOCTaHOB B YaCTUHI KOH(ickawii. /laBHICTh BUKOHAHHSI TIOCTAaHOBM y CITpPaBi IMpo
TOPYLLIeHHS MUTHUX [PaBUJI.

Jlireparypa

1. Baxpax [O.H. TIlIpomsBomctBo 1o JgenaM 00  aJMUHHCTPAaTHUBHBIX
rpaBoHapyleHusx. — M., 1989.

2. butsk FO.IL., 3y B.B., Kom3tok A.T. [lepekoHaHHS i TIPUMYC Yy J€p’KaBHOMY
ynpaBJ/iiHHI. AJMiHiCTpaTUBHA BiANnoBifaabHiCcTh: KoHcm. neknint. — X., 1994.

3. Kusasnor C.B. TamoxeHHOe mpaBO (aJMWUHMUCTPAaTWBHasi OTBETCTBEHHOCThH 3a
HapylleHue TaMOKeHHbIX rpaBui). — Opecca, 1996.



4. TamokeHHbIM KoJeKC YKpauHbl: KommenTtapui.— X.: OO0 “Opguccen”, 2004.—
656c¢.

5. Kosasp JI.B. BiamnoBifanbHICTE 3a aAMIHICTpaTHBHI MpaBoropyiieHHs. — K.,
1998.

6. KisasioB C.B. MutHe po3ciigyBanHs // IIpaBo Ykpainu.— 1996.— Ne 8.— c. 49-
52.

7. KpaBueHko O. [leski MipKyBaHHs 3 TIIpMBOJY  3aKOHOMPOEKTY  IIpO
Bi/ITIOBi/la/bHICTh 3a KOHTpabaH/ly Ta MOpYyIlleHHs MUTHUX TipaBua // TlpaBo
Ykpainu.— 2000.— Ne5.— C.62-66.

8. TamokeHHOe 3aKoHOAATeNbCTBO: COOPHHUK HOPMAaTHBHBLIX aKTOB.— M.: M31-BO
BEK, 1994.— 534 c.

9. Muxkonenko O.I. [Tpobnemu BiZJIIKOAYBaHHS LLIKOJU, 3arofisTHOL
aZIMiHiCTPaTUBHUM IPaBOMNOPYIlIeHHSIM. ABTOped. AUC. ... KaH/.;OpUJ. HayK.—
Opeca, 2000.— 19c.

10.Muponiok P.B. Opranu BHYTpIillIHiX crpaB sK Cy0’€KTH BHUKOHABUOTO
MpOBa/PKEHHSI B CIpaBaxX MpO aAMIHICTpAaTHMBHI MpaBOMOpyIlleHHs. ABToped.
[UC. ... KaHA.ropu/. HayK.— Ipminb, 2003.— 19c.

11.KomeHtap p#0 MwuTtHOro Kojgekcy Ykpainu / 3a pen. [L.B. Ilamika,
M.M. Kanencokoro.— K.: FOctinias, 2004.— 736c.

12.TamokeHHBIN KofleKC YKpauHbl: KommeHTapuii.— X.: OO0 “Oauccent”, 2004.—
656c.

Tema 13. /loka3yBaHHsA B CIIpaBax Mpo MOPyLUeHH MUTHUX IMPaBUJI
BcraHoB/ieHHs1 00’ €KTUBHOI iCTUHM — MeTa /loKa3yBaHHs. [IpegmeT Ta Mexi
JIOKa3yBaHHS B CIIpaBax MpO MOPYIIeHHS MUTHUX TIpaBua. Cy0’€KTH [JOKa3yBaHHSI.
[TonsTTs i BuAM AokasiB. ITucbMOBi Ta peuoBi Joka3u. 3abe3reueHHs [JOKa3iB.
BilHOCHICTb Ta JOMYyCTHUMICTb BUKODUCTAHHSI B ZI0OKa3yBaHHI (haKTUUHUX [laHUX,
OTPUMAaHMX 3a JOTMOMOIOK CydaCHHUX MeToAiB i 3aco6iB. Ilpoiiec moka3yBaHHS.
OrriHKa Ta BUKOPUCTaHHS ZI0Ka3iB, OTPUMaHUX OpraHaMy MHUTHOI CTy>KOH.

Jliteparypa

1. Tonuapyk C.T. Cy6’ektu agminictpaTuBHoro mpasa. — K., 1998.

2. HNomun E.B. [loka3aTesnbCTBa B aAMUHUCTPATUBHOM Tiporiecce. — M., 1973.

3. Hopodeera JI.M. [leski muTaHHS BiAMNOBiJanbHOCTI 3a TIOPYII€HHS MUTHMX
ripaBui // TIpo6siemu 3akoHHOCTi.— 2000.— Ne41.— C.136-141

4. Apmi”ictpatuBHe ripaBo YKpainu: Ilizpyunuk ./ 3a pex. FO.IL. butsaka. —
Xapkis, 2000.

5. Komentap no MurHoro kogekcy Ykpainm / 3a pen. IL.B. Ilamika,
M.M. Kanencekoro.— K.: FOctinian, 2004.— 736c.

6. TamorkeHHbIM KozeKC YKpauHbl: KomMeHTapui.— X.: OOO “Opuccen”, 2004.—
656¢.

Tema 14. KoHTpo/1b 3a JOTPUMAHHSAM 3aKOHHOCTI MiJi YaC NpPoBa/KeHHs
y cripaBax MpPo NOPyLIeHHA MUTHUX MPaBWJI



[Topsimok, dopmMu i MeToAu 3AiliICHEHHS KOHTPOJIIO 3a /[JAOTPUMaHHSIM
3aKOHHOCTI y NMPOBA/PKeHHI B CrpaBax Ipo MOPYLIeHHsI MUTHUX NpaBwul. Bizomunit
KoHTposb. Harnsg npokyparypu. Cyz0BUi KOHTPOJIb.

[Topsmok nopanHs ckapru. @opma Ti 3micT ckapru. CTPOKY, MPOTATOM SIKUX
MOJKHA TOJJaTh CKapry.

Jliteparypa

1. baxpax /I.H. [MpousBogscTBO 1O  Jgenam 00  aZ/MUHHUCTPATHUBHBIX
rpaBoHapylueHusx. — M., 1989.

2. bursk FO.II., 3yu B.B., Kom3tok A.T. [lepekoHaHHS i TIPUMYC y [Iep’KaBHOMY

yTipaBJ/liHHi. AZIMiHICTpaTUBHA BiANOBia/bHICTh: KoHcr. yiekuin. — X., 1994,

T'oruapyk C.T. Cy6’ektu agmiHicTpaTuBHOTO MpaBa. — K., 1998.

4. Kuanos C.B, TamoxeHHOe MpaBO (aAMUHHCTPAaTHMBHAsi OTBETCTBEHHOCTH 3a
HapyllleHre TaMOXXeHHbIX rpaBui). — Opecca, 1996.

5. Kuanos C.B. OpraHu3aljMOHHO-TIPaBOBbIe OCHOBBI TaMOXXE€HHOTO [iejla B
Ykpaune.— Ognecca: OI'Y, 1994.—- 72 c.

6. Kopues A.Il. HopMmbl afMUHUCTPAaTUBHOIO IpaBa U UX IpUMeHeHHe. — M.,
1978.Komentap n0 MurtHoro komekcy Ykpainu / 3a pex. IL.B. Ilauika,
M.M. Kanencokoro.— K.: FOctinias, 2004.— 736c.

7. TamoxxeHHBIN KofleKC YKpauHbl: KommeHTtapuii.— X.: OO0 “Oauccenn”, 2004.—
656c¢.

8. Ilpuiimauenko /I.B. Cy0’eKTH TIpOBa/pKeHHS y CIIpaBax TpPO TIOPYIIIEeHHS
MHUTHHX TIPaBW/I: TIPOOJIEMHI TIMTaHHSI TIPOILeCyaJbHOTrO0 CcTaTtycy // MwuTHa
cripaBa.- 2006.- Ne6.- C.3-7.

9. Tpoiipak C.B. AamiHicTpaTHBHI npaBoropylieHHs1 y MUTHil cdepi. ABTroped.
[UC. ... KaHA.ropu. HayK.— Ipminb, 2003.— 20c.

10.PycHak FO.I. AamiHiCTpaTUBHO-FOPUCAUKLIIMHA AisiZIbHICTb OpPraHiB [lepKaBHOI
TOAATKOBOI CMy>kKOM Ykpainu. ABroped. AuC. ... KaHA.IOpUA. HayK.— IprmiHb,
2004.— 18c.

W

IInasu ceMiHapChbKUX (MPaKTUYHHX, 1a00paTOPpHHUX) 3aHATH
Tema 1. [ToHATTA Ta CYyTHICTh afAMiHICTPAaTHUBHOI BiJNOBiJa/TbHOCTI.

[ToHATTS, 0O3HAKM Ta 3aBAAHHSA a[IMIHICTPAaTUBHOI BiATIOBIa/IbHOCTI.

[>kepeJsia 3aKOHOZABCTBA IPO aMiHICTPaTUBHY BiANOBIa/IbHICTD.

[TpyuHUMIY aAMIHICTPAaTUBHOI BiJIOBIa/ILHOCTI Ta 1X XapaKTepUCTHKa.
@yHKLiT aAMIHICTPAaTUBHOI BiZIIOBIJa/TbHOCTI.

Po3MmexxyBaHHSI ~ aJIMiHICTpaTMBHOI  BIATOBiZA/IbHOCTI  BiJ KpPHUMiHaJbHO-
MPaBOBOI BiANOBiAa/TbHOCTI.

Po3mexxyBaHHA aMiHICTpaTUBHOI BIAIOBIJa/JbHOCTI BiJ LMBLIBHO-TIPABOBOL
Bi/TIOBIja/IbHOCTI.

7. Po3Me)KyBaHHSI aJMIHICTPaTUBHOI BIAMOBiAA/TBLHOCTI BiJ AUCLUIIIIHAPHOL
BI/ZIMIOBiJa/IbHOCTI.

ke

o



8.

9.

Po3me)xyBaHHSI ~ aMiHICTpaTMBHOI  BIJTOBIJa/LHOCTI  Bifi MaTepiajbHOL
Bi/ITIOBiJa/IHOCTI.
Oco6mvBoCTi TIOpYIlleHh MHUTHMX TIPaBWI $IK Pi3HOBUAY aAMiHiCTpaTUBHUX
TPaBONOpYLLIEeHb.

MeTtoguuHi pekoMeH/arlii:

Ilix yac MiArOTOBKM [0 CeMiHAapChbKOIO 3aHATTs, KypCaHTH [OBHWHHI
TpoaHai3yBaTy iCHyrOUi MOIVIAA B HAyKOBiM Ta MeTOAWUHIM JliTepaTypi Ha
TOHATTA AAMIHICTpaTMBHA BIJTMOBIA/IbHICTb, BA3HAUWTU METYy Ta 3aBJaHHSA
BiTIOBIJa/IbHOCTI. CxapakrepusyBaru byHKILT aJMiHICTpaTUBHOL
BiJTIOBIJa/IBHOCTI, CIUPAKOUUCh HA CIIMCOK PEeKOMEHJOBAHOI JiiTepaTypu [0
JlaHOTO CeMIHapChKOIO 3aHATTS.

Ha ocHOBI OTpMMaHMX 3HaHb 3 IHIIMX rajay3ed MpaBa pPO3MeKyBaTh
aAMIHICTpaTUBHY  BIANOBIJA/NBHICTH  BiJ  IHIOIMX  BUZJIB  IOPUAUYHOI
BiZITIOBiIa/IbHOCTI, 30Kpema KPUMIHAJ/IbHOI, LIUBIJIbHO-TIPABOBO],
JUCLUILIIHAPDHOI, MaTepia/ibHOI, 3a HACTYITHMUMM KDUTEPIsSIMU: 3@ MPaBOBUMU
Hac/aiJKaMy, 3a CaHKLisIMM, 3@ OpraHamMu, fKi pO3IVIgAar0Tb CIIpaByd PO
TIpaBOTIOPYIIIeHHs, 3a Cy0’€KTaMu TOIIIO.

BpaxoByrouu Te, 1[0 a/IMiHICTpaTMBHA BiAMOBiJaMbHICTh — Ii€ Tajy3eBUM
BU/I a/IMiHiCTpaTHUBHOI BiAMOBifa/IbHOCTI, KypcaHTaM HeoOXiZIHO BU3HAUUTH Il
0COOJTMBOCTI.

Jliteparypa

1.

N

v

baxpax [.H. IIpousBoacTBO 1o  jejaam 00 aIMUHUCTPATUBHBIX
rpaBoHapyLieHusx. — M., 1989.

Bepemeenko V.M. AAMUHUCTPAaTUBHO-TIPaBOBbIe CaHKLUU. — M., 1975.

[romin B. MuTHe 3aKOHOZABCTBO i IepelKoAu y Moro BHMKOHaHHI // IlpaBo
Ykpainu.— 1995.— Ne 9-10.— C. 33-35.

OBcsHko [J.M. AamuHucTpaTBHOe Ipaso. — M., 1997.

Ornpeitiko B.®. AMUHKUCTPAaTUBHAsE OTBETCTBEHHOCTh 3a TNPaBOHAPYILEHUs. —
K., 1988.

Kysan I. AamiHicTpaTUBHA BiAIOBIJA/IbHICTE K IHCTUTYT MPABOBOI JeprKaBU. —
[IpaBo Ykpainu.— 1998. — Ne5. — C.66.

CamcoHoB B.M. AMUHUCTPaTUBHOE 3aKOHO/aTeJIbCTBO: TIOHSTHE,
cogeprkanue, pedopma. — X., 1991.

Komekc VYkpauHbl 00 aJMUHUCTPATUBHBIX ITPABOHAPYIIEHUAX (HAYUYHO-
npakThuueckui KommeHTapuin).— X.: OO0 “Opguccen”, 2000.— 1008 c.
Komenrap no Koncrutyuii Ykpainu. /IH-T 3akoHOfaBcTBa BepxoBHOi Paju
Ykpainyu; B.b. ABep’siHoB, B.®. bouiko, B.I. bopgentok ta in— K., 1996. —
376 c.

10.Komentap g0 MutHOro kogekcy Ykpainu / 3a pex. I1.B. INamika,

M.M. Kanencbkoro.— K.: FOctinias, 2004.— 736c.

11. TamokeHHBIN KofleKC YKpauHbl: KommeHTapuii.— X.: OO0 “Oauccenn”, 2004.—

656c¢.



HopmaTuBHO-NIPaBOBi aKTH

1. Konctutyuisi Ykpainu: I1puiinara Ha m'ativ cecii BepxoBHoi Pagu Ykpainu 28
yepBHs 1996 poky. - K.: Ingopm., 1996. -52 c.

2. Kopekc Ykpainu npo agmiHicTparvBHi nipasornopyiueHHs.— K.: HBII "®opym",
2000. —240 c.

3. MutHui kogekc Ykpainu. IlpuitHstuit BepxoBHoro Pajoro Ykpainu 11iurnHs
2002p. // BigomocTti BepxosHoi Pagu.— 2002.— Ne 38-39.— Cr. 288.

Tema 2. IloHATTA Ta 3arajlbHa XapaKTepHCTUKA IOpPyIleHb MMTHHMX
NMpaBuJI

1. TloHATTS Ta 03HAKM MOPYILIEHb MUTHUX TIPaBUIIL.

[ToHATTS Ta CK/1aj NOpPYyIIeHHs] MUTHUX [TPaBUJl.

3. 3arajsbHa XapaKTepUCTHUKa 00‘eKTa Ta 00°€KTHBHOI CTOPOHU IOPYIleHb
MUTHHX NPaBUIL.

4. 3arajibHa XapaKTepUCTHKa Cy0‘ekra, Cy0‘€KTMBHOI CTOPOHHM TIOPYIIEeHb
MUTHHUX MPaBUIL.

5. Buau nopyiieHb MUTHUX NPaBUI Ta X XapaKTePUCTHKA.

N

MeTtoguuHi peKoMeHaLlii:

[Tlig; yac mMiArOTOBKM [0 CEMiHApCBKOTO 3aHATTSA, KYypCaHTU T[TOBUHHI
O03HAaMOMUTHUCS 3 BIJMOBIAHUMM TIONOKeHHSIMU MuTHoro Kogekcy Ykpainu,
Komekcy YkpaiHM 0Opo aAMIiHICTpaTHWBHI IIPABOIOPYILUEHHS, [0 CTOCYKThCS
TOpYILLIeHb MUTHHUX TPaBUJ/I, CXapaKTepru3yBaTH iX 03HAKU Ta ITiICTaBU Il HACTaHHS.

Kpim TOro, po3rmisiHyTU NUTaHHS FOPUAUYHOIO CK/aZy MOpPYLIeHb MUTHUX
npaBwi. Illogo 06’€KTy TOpyIlleHb MWTHHX TIpaBWJI Ta MWOTO PpO3MOAiA Ha
3arajibHUM, pofioBUi Ta Oe3rocepenHili, BU3HAUMTU TIPeAMET TMPaBOMOPYIIEHb.
CxapakTepu3yBaTH OCHOBHI Ta (aKylIbTaTWBHI O03HaKM O0O0’€KTMBHOI Ta
Cy0’€KTMBHOI CTOPOHM TIOPYIlleHb MUTHUX TMpaBWI. BU3HauuTH 3aralbHUX Ta
creljia/ibHUX Cy0’€KTIB 3a3HaUeHUX TMPAaBOIOPYILIEHb.

Cxapakrepu3syBaru CUCTEMY aJIMIHICTpaTUBHUX CTATHEHb, AKIL
3aCTOCOBYIOTBCSI 338 [OpPYLUeHHS MMUTHUX [paBWI, dKa CK/IaJa€TbCad 3
roriepe/pkeHHsi, 1Tpady Ta KoHdicKallii. BuU3HAaUMTHM CTPOKM HaK/IaJeHHS
aZIMiHICTPaTUBHUX CTATHEHb, a TaKOK OOCTaBMHM, III0 3BU/ILHAIOTH Bif
aJMIHICTpaTUBHOI BiIMIOBiAA/TbHOCTI Ta 11 BUK/IFOYAtOTh

Jlireparypa
1. Baxpax [.H. TamoxxeHHoe rpaBo Poccuu. — EkatrepunOypr, 1995.
2. Hepkau JI. YKpalHCbKa MUTHULIS: BYOpa, Cborozui, 3asrpa.—K., 2000.—542c.
3. boMiH B. MuTHe 3aKOHO/IABCTBO i MepeliKoAd B MOro BUKOHaHHI// TIpaBo
Ykpainu.— 1995.— Ne9-10.— C.33-35.
4. Kuganos C.B. CpencTBa oCyliileCTB/I€HUs TaMOXXeHHOU TIOIMTUKUA YKPaWHbI:
YyebHoe nocobue.— Ogecca: ActponpuHTt, 1995.-127c.



5. Kugasnos C.B. OpraHu3aliiOHHO-TIPaBOBbIe OCHOBbI TaMOXXE€HHOIO Jejia B
Ykpaune.— Opgecca: OI'Y, 1994.— 72 c.
6. Komentap g0 MutHOro kogekcy Ykpainu / 3a pep. [LB. Iarka,
M.M. Kanencekoro.— K.: FOctinias, 2004.— 736c.
7. TaMmoxxeHHBIM KofeKC YkpauHbl: KommeHTapuii.— X.. OOO “Opgucceir”,
2004.— 656¢.
10.
HopmaTuBHO-NIPaBoOBi aKTH
1. Kouctutyuisa Ykpainuu: [IpuitHsaTa Ha m'aTiv cecii BepxoBHoi Pagu Ykpainu 28
yepBHs 1996 poky. — K.: IHpopwM. - BuaB, aredctBo "IBA", 1996.-52 c.
2. Kogekc Ykpainu 1po agMmiHicTpatvBHi rpasonopylueHHs.— K.: HBIT "®opym",
2000. —240 c.
3. MutHun kogekc Ykpainu. [Ipuiinsturt BepxoBHoro Pamoro Ykpainu 11aurHs
2002p. // BigomocTti BepxosHoi Pagu.— 2002.— Ne 38-39.— Cr. 288.
4. TIpo [ep>kaBHy MuTHYy ciyx0y: Yka3 Ilpesuzenra YkpabHu Nel022/2000 Bif
24.08.2000p.

Tema 3. Buju nopyiieHb MUTHHX NMPAaBHJ/I Ta IX XapaKTepUCTHKa.

1. O6cTaBuHH, 1110 MOM’SIKIITYIOTh a00 OOTSDKYIOTh BiJITIOBiJanbHICTh 3a

TOPYILLIEHHS MUTHUX MPaBUJI.

[TigcTaBy 3BI/IbHEHHS Bij, aMIHICTPAaTUBHOI BiAOBiAa/TbHOCTI.

3. CuctemMa aAMiHICTpaTUBHUX CTATHEHb, IO 3aCTOCOBYKOTbCSA 3a
MOpYLIIeHH MUTHUX npaBu. OCHOBHI 1 [0JaTKOBI aJMiHICTpaTHUBHI
CTATHEHHSI.

4. 3arasbHi TpaBWa HaK/Ia[eHHS CTATHEHb 3a T[IOPYLIeHHS MUTHUX
npaBu/1. HakiazeHHs aJMIHICTpaTUBHUX CTATHeHb IIPU BUMHEHHI
KIJIbKOX [PaBOIOPYLLEHb.

5. CTpOKM Hak/aJ|eHHs a[MiHICTPaTUBHOIO CTATHEHHS.

N

MeToanUHI BKa3iBKU.

Cxapakrepu3yBaTu CUCTEMY aJIMiHICTpaTUBHUX CTSATHEHb, SAKI
3aCTOCOBYHOTBCSI 3@ TMOPYLUEHHSI MWTHUX T[paBWI, $Ka CK/IJa€TbCAd 3
rorepe/pkeHHsi, 1Tpady Ta KoHdicKallii. BU3HaUMTHM CTPOKM HaK/IaJeHHS
aZIMiHICTPaTUBHUX CTATHEHb, a TaKO)K OOCTaBMHM, III0 3BU/ILHAIOTH Bif
aMIHICTpaTUBHOI BiANIOBiAA/TbHOCTI Ta i1 BUK/IFOYatOTh

Jliteparypa

1. Obomin B. MuTHe 3aKOHOZAaBCTBO i TepelIKoAr B MOro BUKOHaHHI// TTpaBo
Ykpainu.— 1995.— Ne9-10.— C.33-35.

2. Kusanor C.B. CpejacTBa oCyleCTB/IeHUs] TAMOKEHHOW MOJIMTUKY YKPauHbI:
YuebHoe nocobue.— Opecca: ActporpuHt, 1995.—127c.

3. Kusanos C.B. OpraHu3aljiOHHO-TIpaBOBble OCHOBBI TaMOXX€HHOTO [ejia B
Ykpaune.— Opecca: OI'Y, 1994.— 72 c.

4. KomeHntap g0 MwuTtHOro Kojekcy Ykpainu / 3a pepg. I1.B. Ilarka,
M.M. Kanencwkoro.— K.: FOctinian, 2004.— 736c¢.



5. TamoxeHHbIM KofeKC YkpauHbl: Kommentapuu.— X.:. OO0 “Opgucceir”,
2004.— 656c.

HOpMaTPlBHO-HpaBOBi dKTH

1

1. KoHnctutynisi Ykpainu: IlpuitHsata Ha m'atid cecii BepxoBHoi Pagu
Ykpainu 28 uepBHa 1996 poky. — K.: IHpopm. - BUjaB, arenctso "IBA",
1996.-52 c.

2. Kogekc YkpaiHU mpo ajMiHicTpatvBHI mpasoriopyiieHHs.— K.: HBII
"®opym", 2000. —240 c.

3. MutHur kKogekc Ykpainu. IlpuiviHstuii BepxoBHoro Pazmoro YkpaiHu
11mvnua 2002p. // Bigomocti BepxoBHoi Pagu.— 2002.— Ne 38-39.— Cr.
288.

Tema 4. Buu nopyieHb MUTHUX NPAaBUJI Ta IX XapaKTepUCTHKA.

3arasibHi TIONOXKEHHSI TIPO TepeMilljeHHsT TOBapiB Ta TPaHCIIOPTHUX 3acobiB
yepe3 MUTHUM KOPZOH.

O6’ekT Ta 00’€KTHBHA CTOPOHA TPABOIOPYIIIEHb, 10 MOCATAOTh Ha MOPSIO0K
riepeMill[eHHs TOBapiB i TpaHCIIOPTHUX 3ac00iB uepe3 MUTHUM KOPZIOH YKpaiHU.
Cy06’ekT Ta cy0’eKTMBHA CTOPOHA TIPABOITOPYIIIEHb, 1[0 TIOCATAI0Th Ha MOPS0K
repeMmillieHHs] TOBapiB i TPaHCIIOPTHUX 3aC00iB Uepe3 MUTHHI KOP/IOH YKpaiHHU.
3arasibHi MOI0’KeHHS PO MUTHUM KOHTPOJIb. PEeXXMM 30HM MUTHOTO KOHTPOJIO.

Ck/laf TpaBOMOpYLUIeHb, 110 IOCAral0Th Ha IIOPSALOK MWUTHOIO KOHTPOJIO
TOBapiB Ta TPAHCTIOPTHUX 3aC00biB, 1[0 TEePEeMIIyIOThCS Uepe3 MUTHHUM KOP/OH.

[TopsiIOK MMTHOTO KOHTPOJIIO TOBApiB, SIKi MiCTSITh 00’€KTH iHTeIeKTya/bHOI
BJIACHOCTI. B3aeMozisi MUTHHUX OpraHiB 3 iHIIMMU OpraHamu Jiep>KaBHOl BJiau
B c(pepi 3aXuCTy MpaBa iHTe/eKTya/lbHOI BJIaCHOCTI.

3arasbHi TOJMIOKEHHS TIpO  MUTHe o¢opmieHHA. [lopsSZiok  MHUTHOrO
odopmnenHs. Micie npoBefjeHHT MUTHOrO ogopmieHHs. Yac mpoBefeHHS
MHUTHOTO O()OpPMJIEHHS.

®opmMma i Micie geksapyBaHHs. I[Iponienypa geknapysaHHA. IIpegmer 1 Mmeta
inenTudikariii. 3acobu izeHTUdIKAaLIii.

XapakTepyuCTUKa HPUAAYHOIO CK/Iajy M[OpYyLIeHb MUTHUX IIpaBU/I L0
MOCSATalOTh Ha TOPSJOK MWUTHOrO O(OpMJIEHHS  TOBapiB i TPaHCIIOPTHUX
3ac00iB, 110 TIePeMIIIyIOThCS Uepe3 MUTHUM KOJIOH.

10.TToHSTTS MUTHUX TIIaTeXiB. Buan muTHUX miatexiB. OcoOu, BiAmoBigaabHi 3a

CIVIaTy MUATHUX IuiaTexiB. [liibr 1o MUTHUM muiatekaM. CTPOKU I MOMEHT
CIJIaTA MUTHHUX T1/IaTeXIB.

11.Ckazi TIpaBOIIOPYIIIEHHS, II[0 TOCSATal0Th Ha TOPSAOK OOK/IafieHHS MUTHUMH

ry1aTeXkaMu Ta 1X CILIaTH

MeTtoguuHi pekoMeHaLjii:

Ilix yac mMiArOTOBKYM [0 CeMIHApCbKOIO 3aHATTHA, KypCaHTU IIOBUHHI

O3HAaMOMUTHUCS 3 BIJMOBIJHUMU MONOKeHHSMU MwutHoro Kogekcy Ykpainu, 110



CTOCYHOTbCSI KOHKDETHUX CKJIaJliB TIOPYLLIE€Hb MUTHHUX TPaBWI, a TAKOXK MOHOBUTU
OTpUMaHi 3HaHHSl 3 BUBUEHHs IOTepeHiX AUCLMIUIIH, 10 CTOCYHOTbCS MPaBUJI
TepeMill[eHHsT Yepe3 MUTHHIM KOP/IOH YKpaiH{d TOBapiB Ta TPaHCIIOPTHUX 3aco0iB,
MOPSIAKOM ~ 3[ICHEHHSI MWTHOIO KOHTPOJIO Ta MWUTHOTO  OQOPMJIEHHS,
o0K/laZlaHHAM MHATOM Ta MUTHUMU TI/IaTEXXaMH.

CxapakTepr3yBaTh IOPUJUUYHUM CK/aZ, MOPYILIeHb MWTHUX MpaBW/I, L0
repesi0aueHi KOHKpeTHOIO cTarTerdo MuTHoro Kojekcy Ykpainu. 3a 06’ekTom
MOpPYILIIeHb MUTHHUX TPaBWU/ BU3HAYMTH BU/Y 3a3HAUEHUX TTOPYILLEHb.

Jliteparypa

1. Banabun O.M. KoHTposib oripefieieHUsi TaMOXKeHHOW CTOMMOCTH TOBapa:
Metog. cbopuuk.— M.: PO PTA, 1998.-247c.

2. Baienko B. Po3BuTok MuTHO-TapudHoro perymtoBaHHsi / BicHuk AMCY.—
1999.— Ne3.— C.9-18.

3. 3asip B. MuTHa BapTicTh — 6a3a 11 06urc/ieHHs BBi3HUX ITOJaTKiB i 300piB //
Bicuuk AMCY.— 2000.— Ne2.— C.38-51.

4. Kuanos C.B. CpeacTBa 0oCyleCTBIeHUsI TAMOKEHHOW TMOTUTUKU YKpauHbl.—
Opecca, 1995.

5. Komentap g0 MurtHoro kozgekcy Ykpainu / 3a peg. 11.B. Ilaika,
M.M. Kanencwkoro.— K.: FOctinian, 2004.— 736c¢.

6. KopocramoBa .M. MuUTHUM KOHTPOJIb B CUCTEMI [I€P’KAaBHOTO KOHTPOJIO SIK
OJlHa 13 CK/1aJOBUX MUTHOI cripaBu // MutHa cripaBa.— 2000.— Ne4.

7. Kyzapsaos A. OTKyza ToBap U Kak 3T0 onpezenauTsb // 3akoH.—1993. — Nel2.—
C.24-27.

8. Omnivnuk O. IlocunuTy posib MUTHOTO KOHTPOJIKO // YpsimoBuut Kyp’ep.— 1997.—
13 BepecHs.

9. Tenemko A. OdopMaeHHs1 30BHIIIIHLOEKOHOMIUHMX BAHTAXXiB B IyHKTaX
rponycky // BichHuk AMCY.— 1999.— Ne4.— C.14-17.

10.Canarop M.M. OcHoBHi TmpaBuia IlepeMillleHHs1 TOBapiB 1 TpPaHCIIOPTHUX
3acobiB uepe3 MUTHMM KopzioH Ykpainw// Ilpobmemu 3akoHHOCTi.— 2000.—
Ned3.— C.112-115.

11.Crpareriss ekKoHOMiIUHHUX pe(OpM TpHW peasi3alii MUTHO-TAapU(HOI TOMTITUKU
Ykpainu // EkoHoMiKa, hiHaHCH, TpaBo.— 1996.— Ne8.— C.38-45.

12.TamoxxeHHOe 3akOHOZATe/bCTBO: COOPHUK HOPMATHMBHBIX akToB.— M.: M31-Bo
BEK, 1994.— 534 c.

13.TamoxeHHBbIM KOZleKC YKpauHbl: KommeHTtapui.— X.: OO0 “Oguccen”, 2004.—
656¢.

14.Tepertnenko C., ITicHoit I[1. OcobmBocTi MUTHOTO O(OPM/IEHHS TPAHCIIOPTHUX
3aco0iB, HOMEPHHUX BY3/IiB Ta arperariB Ha cyuyacHomy etari // Bichuk AMCY.-
2000.— Ne2.— C.7-14.

HopmaTuBHO-NIpaBoOBi aKTH
1. KoHctutyuisi Ykpainu: IlpuitHsita Ha m'arii cecii BepxoBHoi Pagu Ykpainu 28
yepBHs 1996 poky. — K.: IHdopwm. - BUuzaB, areHctso "IBA", 1996.-52 c.



2. Kogekc Ykpainu 1po agMiHicTparvBHi rpasornopylueHHs.— K.: HBIT "®opym",
2000. -240 c.

3. MutHul kogekc Ykpainu. [Ipuiinsturi BepxoBHoro Pazmoro Ykpainu 11aunHs
2002p. // Bigomocti BepxoBHoi Pagu.— 2002.— Ne 38-39.— Cr. 288.

4. TIpo 30BHILLIHLOEKOHOMIUHY [is/IbHICTh: 3aKOH YKpaiHu Bif 16 kBiTHsa 1991p. //
BigomocTi BepxoBHoi Pagu.— 1991.— Ne29.— C1.110-115.

Tema 5. IIpoBaykeHHs1 B cipaBax MNpo NOPyLIeHHA MUTHUX MPaBUJI

1. 3arasibHa XapakTepUCTHKA aZMiHICTPaTUBHOIO TPOLIeCY Ta MOTO e/IeMEHTIB.

2. lloHATTS, 3aBHAHHA Ta 3HAYeHHs IIPOBAJ)KeHHS B CIipaBaxX MPO MOPYLLUEeHHS
MUTHUX TIpaBuI.

3. IlpyHUMnM Ta 3arajbHi yMOBU IIPOBaJ)KeHHS B CrpaBax IIPO MOPYLLIEHHS
MUTHUX TIPaBUII.

4. TlpotiecyasbHHUM CTaTyC 0Ci0, sIKi MpUMalOTh yUacCTh Y TIPOBAJPKeHHI B CTIpaBax
TIPO TIOPYILLEeHHS MUTHUX TPaBUJI.

5. IlpuBogu Ta mifgcTraByd Jjisi TOPYLUEHHSI CIIpaBU IMPO TOPYLLUEHHS MUTHUX
TpaBuJIL.

6. IlpouecyasnbHe 0OpMJIEHHSI MUTHOTO PO3C/IilyBaHHSI.

7. O6cTaByHM, II[0 BUWKJ/IIOYAIOTh IIPOBA/PKEHHS y CrpaBax IIPO TOPYIIeHHS
MUTHUX [TPaBUII.

8. Ocob/MBOCTI TPOBA/PKeHHS B CITpaBax MpO TOPYIIeHHS MUTHUX TIPABHI, II[0
BiIPi3HSIIOTH MOT0 Bif| iHIIMX BUIB afiMiHICTPaTUBHUX MPOBA/)KeHb.

9. IloHATTA, 3aBJaHHA Ta 3HAYEHHS PO3IVISAY CIpPaBU IIPO IOPYLIEHHS MUTHUX
TpaBuI.

10.MuTtHi opraH# Ti TIoCa/ioBi 0COOH, YIIOBHOBaKeHi pO3IJIsiIaTh CIIPaBH.

11.TlopsmoK po3misAy CrpaBy PO MOPYIIEeHHS MUTHUX TIPaBUIL.

12.®opma i 3MICT [MIOCTAaHOBU I10 CIIPaBi PO MOPYLIEHHS MUTHUX IPaBUJI.

13.0OcKap>keHHs1 TIOCTAHOB Y CIipaBaxX MpO TOPYIIEHHS MUTHHUX TpaBW/I Ta KWOrO
Cy0’exTH.

14.0OnpoTtecTyBaHHS MMOCTAaHOB Y CIpaBax IO MOPYLLIEeHHS MUTHUX MPaBUJI.

15.0060B’I3KOBiCTh TTOCTAHOBU TPO HaK/Ia/leHHs aZ]MiHiCTPaTUBHOTO CTSATHEHHS 3a
TOPYLLUEeHHS MWTHUX [paBWI. 3BEPHEHHs I1I0CTAHOBM MUTHOIO OpraHy [0
BUKOHAHHS TIOTIepe/I>KeHHS.

16.BrKoOHaHHS MTOCTaHOBY B YaCTHHI Hak/afeHHs mTpady. BunyueHHs: npeameTiB,
A71st 3abe3reueHHsI CTATHEHHS Tpady.

17.BUKOHaHHS TTIOCTAaHOB B YaCTUHI KOH(icKariii.

MeTtoauuHi peKoMeH1arlii:

[Tif yac mMiATOTOBKU [0 CeMiHapCbKOIO 3aHATTS, KypCaHTU IIOBUHHI
03HAWOMUTUCS 3 BiAMOBIJHUMM TONOXKeHHsAIMU MwutHoro Kopekcy Ykpainu, 1o
perziaMeHTye T[pPOBaJyKeHHS y CIlpaBax I[IPO IIOPYLUEeHHS MMTHUX [paBU/l Ta



03HAOMHTHCS 3 BiJOMUMMM HakKa3amH [lep>KaBHOI MHUTHOI Cy»KOM YKpaiHH, II[0
CTOCYIOTbCS 3aTBepyKeHHs1 (hopM TpoliecyaabHUX TOKYMEHTIB.

Cxapakrepu3yBaTH TMpoliecyaibHi [ii T0CafIoBUX 0Ci0, 1[0 3AiliCHIOITDH
TPOBa/)KeHHs1I y CIlpaBax [IpO TIOPYILIeHHd MUWTHUX TIpaBW/I TNl y4ac
aMIHICTPaTUBHOIO PO3CJilyBaHHs, a TakKOX TMOPSAOK PO3IVIAAYy CIpaB Ipo
MOPYILIEeHH MWTHUX T[paBWJ Ta BHUHECEHHS TIOCTAHOBUA TIPO HAaKJ/IaJeHHS
aMiHICTPAaTUBHOIO CTATHEHHS, MOPSAJ0K OCKAp)KeHHsI Ta OMPOTeCTYBaHHS PillleHb
MpPO TIOPYLUEeHHSI MMTHUX TIpaBW/I Ta BUKOHAHHS TIOCTAHOBU TMPO HaK/IaJeHHS
aMIHICTPaTUBHUX CTATHEHb.

Bu3HaunTH MpaBOBUiA CTATyC 0Ci0, 110 TPHUMalOTh y4acTh Y IMPOBAPKeHHI Y
CripaBax IIpO MOpYLUeHHS MUTHUX IpaBu/. [lopiBHATM BIAMOBIAHI ITOJI0’KEHHS
Kopekcy YkpaiHu TIpo aJMiHICTpaTUBHI TpaBoriopylueHHs Ta MutHoro Kogekcy
YKpainu.

JliTepatypa

1. Baxpax [O.H. [TIlpousBoacTBO 10 JenaM 00  aJIMUHHACTPATHBHBIX
rpaBoHapyueHusx. — M., 1989.
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HopmaTuBHO-NIpaBOBi aKTH

1. KoHctutynisi Ykpainu: IlpuitHsaTa Ha m'ari cecii BepxoBHoi Pagu Ykpainu 28
yepBHs 1996 poky. — K.: IHdopwm. - BuzaB, areHctso "IBA", 1996.-52 c.

2. Kogekc Ykpainu Ipo agMiHicTpatvBHi npasonopylueHHsa.— K.: HBIT "®opym",
2000. -240 c.

3. MutHum kozekc Ykpainu. Ilpuiinsturi BepxoBHoro Pajoro Ykpainu 11ivnHs
2002p. // Bigomocti BepxosHoi Pagu.— 2002.— Ne 38-39.— Cr. 288.

4. TIpo 3aTBepmxeHHs MeTOIUUHMX PEKOMeHALliM 1[010 TIPOBAPKeHHS y CIripaBax
Tpo rnopyiueHHss MUTHUX TpaBu/i: Hakas [IMCY Ne 936 Big 30.12.2004p

Tema 6. KoHTpo/ib 3a JOTPMMAaHHSM 3aKOHHOCTI MiJj Yac MPOBA/PKeHHA Yy
CrpaBax Npo NOpyleHHsI MUTHUX NPaBUI

1. Topsigok, opmu i MeToy 3[iMICHeHHS] KOHTPOJIIO 3a IOTPUMaHHSM 3aKOHHOCTI
y NIPOBa/)KeHHI B CripaBax I1po MOPYLLIEeHHS MUTHUX ITpaBu/I.

2. Bigomunii KOHTPO/b.

3. Hamsaz npokyparypu. AKTH IPOKYPOPCHKOIO pearyBaHHs.



4. CynoBui KOHTPOJIb.
5. Topsimok nmopaHHs, opMa Ta 3MiCT CKapri.

MeTtoauuHi peKoMeHaLlii:

Ilix yac mMiArOTOBKYM [0 CeMIHAapChKOIO 3aHATTHA, KypCaHTU II0BUHHI
NnopsiikoM, (opMaMu Ta MeTOAAMM 3[iMCHEHHSI KOHTPOJIIO 3a JAOTPHMMAaHHSIM
3aKOHHOCTI Y MPOBa/PKEeHHI y CripaBax Mpo MOPYLLIEeHHSI MUTHUX TIPaBUI.

CxapakTepu3yBaTh CYIOBUM KOHTPOJIb, SIKMM TOAIMSETHCS Ha KOHTPOJIb
cyniB  KonctutyniviHoro Cyay YkpaiHM Ta Cy[iB 3arajJibHOI  FOPUCAMKIIIL.
BusHauutu micie IIpokypaTypu YKpalHUM B CHUCTeMi JepKaBHUX OpraHiB ILOZO
JOTPUMaHHSI 3aKOHHOCTI ITiJi yaCc 3a3HayeHOoro IpoBa/pkeHHs. CxapakrepusyBaTu
akth [IpOKypOpCHKOrO pearyBaHHA Ha TMOPYILIEHHS 3aKOHHOCTI TIii y4ac
TIPOBA/PKeHHS y CIpaBax MpO MOPYIIeHHS MUTHUX TpaBU/I. Bu3HaunTH Cy0’€KTiB
BiZJlOMUOro0 Ta I103aBi/jlOMUOro KOHTPOJIO.

Jliteparypa
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2. Kusanor C.B, TamoxkeHHOe TMpaBo (aJMUHMCTPAaTUBHAasi OTBETCTBEHHOCTh 3a
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1978.Komentap g0 MwurtHoro kozgekcy Ykpainu / 3a pen. IL.B. Ilamika,
M.M. Kanencekoro.— K.: FOctinian, 2004.— 736c.

5. TamoxeHHbIN KofleKC YKpauHbl: KommenTapuil.— X.: OO0 “Opuccein”, 2004.—
656¢.
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3. MutHui kogekc Ykpainu. [lpunnHstur BepxoBHoro Pazoro Ykpainu
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MemooduuHi ekazieku KypcaHmam no niozomoeyi 00 cemMiHapy

[Ipn migroToBLi A0 cemiHapy BUKOPUCTATU BKas3aHy BHUILe JiTeparypy, a
TaKOXX KOHCITEKT JIeKIIii.



Ha BHCTYyTI 3 TIOBiZIOM/IEHHSIM MiArOTYBaTUCh He ITi3HiIle K 3a ABa gHi. O6csar
roBijomyieHHs 1-2 cTopiHKM. B moBifgomieHHI BKas3atu 1-2 MUTaHHS Ta CIMCOK
BUKOPUCTAHOI JliTepaTypu. i OroJioleHHs MOBIJOM/IEHHS HAZJa€ThCs 5-7 XBUJIMH
I1i/l YaC CeMiHapCbKOro 3aHSTTSI.

103BOJISIETBCA BIATOBIATH Ha TWTAHHA CEMiHapy IO 3arOTOBJIEHOMY IIaHY
BUCTYTLY.

Ha rouatky abo y KiHIli cemiHapy Mo)ke TIPOBOAUTHCS TTUCbMOBE OTNUTYBaHHS
JIUTS1 OLIIHKY KO)KHOTO KypCaHTa 3 JJaHOI TEMU.

KoHTpobHi 3axoau

KOHTpOJIbHI 3aX0Ay TIPOBOAATHCS 3 METOK) BCTAHOBJIEHHS PIBHSI 3aCBOEHHS
KypCaHTaM{ TeOPeTHYHOTO Marepiasy Ta NPaKTUUYHUX HABHUOK, ITI0 Tiepe0adeHi
po60oYor0 HaBYAILHOO MporpamMor0. Taki 3ax0/y BK/TIOYAIOTh:

» TIOTOYHHI KOHTPOJIb;

» TMi/ICyMKOBHI KOHTPO/Tb.

ITomouHulli KOHMPOAb 3[IUCHIOETLCA TIifi YaC MPAKTUYHUX, JTaOOPaTOPHUX
Ta CéMiHAapPCbKUX 3aHATH 3 METOK) TepeBipKU PiBHS 3aCBOEHHSI KYPCAHTOM I1eBHOI
TeMU HaBYa/IbHOI JUCLUIUIIHKM. POpMa MOTOYHOIO KOHTPOJIKO I1iJi YaC HaBYa/IbHUX
3aHSTh I CHCTeMa OLIIHKOBaHHS PiBHS 3HaHb BU3HAUAIOThCS Kadeaporo.

Pe3ysibTaT TOTOYHOTO KOHTPOJIKO VCITIIHOCTI Ta SKOCTI MiATOTOBKU
KypCaHTiB  BifjoOpakalOTbCsi B OKypHaiai o0OMiKy HaBUaJbHUX 3aHSTh i
BUKOPUCTOBYIOTHCSI BUK/IalaueM [IJist:

3a0e3reueHHsI TIJIaHOBOT poOOTH KypCaHTiB;

CBOE€YACHOIO BUSAB/IEHHS Ba)KKUX [ 3aCBOEHHS PO3ZiIiB HaBYa/IbHOI
JUCLIMIIIHU 1 BIATIOBIJHOTO KOpPeryBaHHs HaBUa/IbHO-BMXOBHOIO TIPOLIECY;

BUSIB/IEHHSI KYPCaHTIB, sKi Bi/[CTal0Thb, i HaZjaHHS iM He0OXiTHOI JoroMOTY;

opradizaiiii iHguBifyanbHOI POOOTH TBOPYOrO XapakTepy 3 HaWOinbII
IiITOTOB/IEHUMU KypPCaHTaMHU.

10 TI0TOYHOrO KOHTPOJIIO HaJle)KaThb: TlepeBipKa 3HaHb Ta HABUUOK KypPCaHTIB
Ha I0/IEGHHUX 3aHATTSAX [AudepeHLiioBaHUMU OL[iHKaMU, MOJY/IbHUI KOHTPOJIb,
3a/1iky 3 mabopaTopHUX (PO3paxyHKOBO-TpadiuHuX) poOiT, KOHTPOJILHI 3aHATTS.

[TepeBipka 3HaHb Ta HABMYOK KYpPCAHTIB (C/IyXadiB) Ha LIOAEHHUX 3aHATTSAX
3[[iICHIOETHCS 3 METOI MOBTOPEHHS Ta 3aKpirieHHsI MPOM/jeHoro marepiany. BoHa
aKTHBi3y€ Mis/IbHICTh KYpPCaHTIB Ha 3aHATTSX, 3a0e3reuye cucTeMaTUUHY pobOOTY
Ha/l BMBUYEHHSM T[IPOrPAaMHOrO MaTepiaay, CIOHYKa€ [0 CHUCTEeMaTUYHOI
camMOCTiliHOI pob0TH, BHUXOByE TOUyTTS 0cCOOMCTOI BiAmoBimasbHOCTI 3a cBOI
3HAaHHA Ta HAaBUUKW, CIPUSAE PO3BUTKY Y KYPCAHTIB JIOTIYHOIO MUCJIeHHS,
TIpULLIEIVIEHHIO IM OpPraHi3aTOpCbKUX Ta MeTOAUYHUX YMiHb 1 HABUUOK.

ModyabHuil KOHMPOAb — KOHTPOJ/Ib 3HaHb Ta BMiHb KyPCAHTIB BiAIOBigAHO
710 00CATy JIOTiUHO 3aBepIlieHO] YaCTUHU JIeKL[iMHUX Ta MPAaKTUYHUX 3aHSATDH (TeMH,
po3ziny, Kypcy). BiH Moke pOBOAMTUCH Y TMCHMOBIiM Gopmi (KOHTPOJTEHI POOOTH,
MTUCHMOBi OMMUTYBaHHS, TECTU, KOMILJIEKC “IeTIOUOK” TOII0) abo y opMi TeCTOBUX
3aBZlaHb 3 BUKOPHCTAaHHSIM TeXHIUHMX 3aco0iB HaBuaHHS. PoboTa BKtOUae
MATaHHS /11 KOHTPOJIIO 3HaHb (haKTMYHOTrO Matepiany moayss (y ¢hopmi TecTy) Ta



3aBAaHHsA. 3MICT 3aBAaHb 3 KOXKHOI [JUCIUIUVIIHM W TOPSAOK IIpOBeJeHHS
MO/IyJTbHOTO KOHTPOJIFO 3aTBeP/KYHOThCS Hada/JibHUKOM Kadenpu. KypcaHTH, siki
oiep>Kaiv He3a/l0Bi/IbHY OLIIHKY, BAKOHYIOTb MOAY/IbHUM KOHTPOJ/Ib TIOBTOPHO.

3aniku 3 na6opamopHux (po3paxyHkogo-zpagiuHux) podim npuiMaroThCsS
B Mipy iX BUKOHaHHSI, ajie He TTi3Hillle JHsI POBe/IeHHS HAaCTYITHOTO J1abopaTOpPHOTO
3aHATTS. Ha 3a/iky KypcaHT (c/lyxXau) CK/Iafia€ 3BiT MpO BHUKOHaHy po0OOTYy,
oopMJIeHUM 3TiJIHO i3 3aBJjaHHSM i M0Jja€ MOro BUK/Iazauy.

[Ipu mepeBipLli 3BiTy BHMK/Iajau LUISXOM YCHOTO OINWTYBaHHS abo 3a
JIOTIOMOTOI0 TeXHIUHUX 3aco0iB KOHTDOJIIO BCTAHOBJIIOE PO3YMiHHSA KypCAHTOM
TIPDUHLIMITIB Ta METOAWKMU TPOBe/leHHsI eKcrepuMeHTy. BukoHaHa saboparopHa
(po3paxyHKoBO-Tpadiuna) poboTa OIiHIOETHCA 3a TIiJCyMKaMH 3BiTYy Ta
OTNMUTYBaHHS KypcaHTa. HermoBHIiCTIO UM HesKiCHO BUKOHaHa pob0Ta BUKOHYETHCS
KypPCaHTOM TOBTOPHO, Y TEPMiH, BKa3aHUM BUK/IaZjaueM.

ITiocymkoeuili KOHMpO/Ab 3[iMCHIOETbCS 3 METOH OL[iHKA pe3y/bTaTiB
HaBYaHHS 3 HaBYaJbHOI JUCIUIUIIHM Ha TIEBHOMY OCBiTHbO-KBasi(ikailiiiHoMy
piBHi abo Ha okpemux Horo etarmax. POpMH IMiJCYMKOBOTO KOHTPOJIIO
BCTAHOBJIFOIOTHCSI HABYA/IbHUM TIJIAHOM.

[TifCyMKOBUM KOHTDPO/Ib CKIa[A€ThCSl i3 CEeMeCTPOBOTO KOHTPOJIIO Ta
[leprKaBHOI arecTar{il KypCcaHTiB.

Kpurepii o1jiHKM 3HaHb KyPCaHTIB

PesysibTaTy MOTOYHOIrO Ta MiZICYMKOBOTO KOHTPOJIKO YCIIIIHOCTI KYpPCaHTIB
BU3HAUaKOThCH:
» eK3aMeHM Ta AudepeHIjiiioBaHi 3aliKd 3a YOTHPHOAJLHOIO IKATIOK —
OLTIHKaMH «BiIMiHHO», «00pe», «3aI0BiIbHO», «He3a/I0Bi/IbHO»;
» 3aJTiKu 3a ABOOA/IbHOIO IIKAJ/IO0 — «3aPaXOBaHO», «HEe 3apaXxOBaHO».
O1jiHKa KypCaHTy 3a YCHY BiJIOBiZlb, TTHCbMOBY pOOOTY, MpaKTUuHi [ii i
BUKOHAaHHI POOIT TpY TIOTOYHOMY KOHTDOJIi Ha 3aHATTIX, AudepeHIfiioBaHUX
3a/liKax Ta eK3aMeHaxX BUCTaB/ISETbCS:

Hamnjionansna | ECTS BusHaueHHs

BiIMiHHO A BigminHe BUKOHaHHS 6€3 OMMJIOK

BiIMiHHO B BigMiHHe BHKOHAHHSI /MIIe 3 HE3HAYHOIO
KIJIBKICTHO He/IOJTIKIB

Aodpe C B 3arasbHOMy TipaBWiIbHa poboTa 3 TE€BHOIO
KIJIbKICTIO TOMUJIOK

Aodpe D Xoporra pobora, ame 3i 3HAYHOI KilbKiCTIO
HeJl0JTiKIB

3a/I0BUILHO E BuUKOHaHHS 3a/10BOJIbHSIE MiHIMaJIbHI KpUTEPii

He3afoBiibHO | FX [ToTpibHO ToOMpalfOoBaTH Tepes THM, SIK
OTPUMATH 3aJjliK

He3aioBiibHO | F Heo0OximHa cepiio3Ha rmofiasbiiia poboTa




ITpu deox oKpemux oyiHKax euCmaes/A1€mbcs

Hamnjionansna | ECTS BusHaueHHs

BiIMiHHO A SAK1110 00M/IBi OLIIHKY «BiZMiHHO»

BiIMiHHO B SK1110 00M/IBi OLIIHKY «BiZAMiHHO»

nodpe C SIKio obOuzBi OLIIHKKU «Z00pe» abo ofiHa OILiHKa
«BiJIMIHHO», a Jipyra «100pe» abo «3aJ0Bi/IbHO»

Aodpe D SIkio oOMBi OLiHKK «J00pe» abo ofHa OIjiHKa
«BiJIMiHHO», a Jipyra «Jj00pe» abo «3a/I0BiTIbHO»

3a/I0BUIbHO E SIkio oOuzBi OI[iHKM «3aZloBibHO» abo ofiHa
OlliHKa «/100pe», a iHIla «3aJJ0BiTbHO»

He3ajoBiibHO | FX A0 0/Ha 3 OKpPeMUX OLIIHOK «He3a/I0BIJIbHO»

He3aj0oBiibHO | F A0 0/1HAa 3 OKpPeMUX OLIIHOK «He3a/I0BIJIbHO»

IIpu mpbox oKpemux oyiHKax eUCmMae/s€mMbCs

Hanjionansna | ECTS Bu3sHaueHHs

BiJMiHHO A SIKIo B OKpeMHX OIfiHKax He Oisbiiie ofHi€l
OLIiIHKM «JI00pe», a iHIIT — «BiIMiHHO»

BigAMiHHO B SIkio B OKpeMHX OL[iHKax He Oisblie ofHi€l
OLIIHKH «J100pe», a iHIlli — «BiAMiHHO»

nodpe C SIKIII0 B OKpeMMX OIiHKax He Oisbiiie opHiel
OL[IHKH «33/I0BIJTIbHO»

nodpe D SIKIII0 B OKpeMMX OIliHKax He Oisbiiie opHiel
OL[IHKU «3a/I0BLIbHO»

3a/I0BUIbHO E SIKIo B OKpeMHX OI[iHKax He Oisbilie ofHi€l
OL[IHKU «He3aJJ0BIJIbHO»

He3afoBiibHO | FX Ko Bl 3 OKpeMUX OLIIHOK «He3a/l0BiJIbHO»

He3ajoBiibHO | F AKI0 ABi 3 OKpeMUX OLIIHOK «He3aJ0BIJIbHO»

ITpu yomupboX OKpemMux OYiHKax eUCMAe/As1€MbCS

Hamnjionansna | ECTS BusHaueHHs
BiIMiHHO A SIKI110 B OKpeMUX OLliHKaX OfiHa OlliHKa «/100pe»,
a IHII «BiAMIHHO»
BiJMiHHO B SIK1110 B OKpemMuXx OIfiHKaX OfiHa OIfiHKa «00pe»,
a 1”1 «BIAMIHHO»
Ao B OKpeMMX OLHKaX OJHa OL[iHKa
Aodpe C «3a/I0Bi/IbHO», a iHIII «J00pe» Ta BiAMiHHO» abo
SKIIIO /JIBi OLIIHKU «3a/]0Bi/IbHO» Ta [IBI OL[IHKHA
«BIIMIHHO»
Ako B OKpeMHX OLIHKax OfHa OL{iHKa
Aodpe D «3a/I0BiTbHO», a iHIII «100pe» Ta BiIMiHHO» abo




SKILO /JBi OLIIHKA «3a[0BiJIbHO» Ta Bl OL[IHKA
«BIJIMIHHO»

3a/I0BUIbHO E SIKIo B OKpeMHX OI[iHKax He Oisbilie ofHi€l
«He3a/J0BiJIbHO»

He3ajioBiibHO | FX A0 B OKpeMuX OLIIHKaX /IBi «He3a0BiJIbHO»

He3aioBiibHO | F AKI10 B OKpeMUX OLIIHKaX TPU «He3aJ0BLIbHO»

ITepe/ik NMTaHb /I MiACYMKOBOT0 KOHTPO/II0

1. TloHATTA Ta O3HAKW aIMIHICTPAaTUBHOI BiZIIOBIJaIbHOCTI.

[IpUHUMIY aAMIHICTPAaTUBHOI BIJTOBIa/IbHOCTI.

Ocob6MMBOCTI Bi/JITIOBiJa/TbHOCTI 3a TIOpYIIIEHHS MWTHUX TPaBWI BiJ| iHIIMX

BU/|IB IOPUJUYHOI BiJTOBIJaJbHOCTI.

[TOoHATTS Ta O3HAKM TMOPYLLEHb MUTHHUX TIPaBU/IL.

FOpuanuHui CKaj, mopyLieHb MUTHUX ITPaBUII.

Buau nopyiieHb MUTHUX TIpaBUIIL.

O06’ekT Ta O00’€KTMBHA CTOPOHA IIPaBOMOpPYIIeHb, II[0 TIOCATAlOTH Ha

TiepeMill[eHHsT TOBapiB Ta TPAHCIIOPTHHX 3aco0iB uepe3 MUTHHI KOP/IOH.

8. XapakTepucThKa Cy0’ekTa Ta Cy0’€KTMBHOI CTOPOHM TPaBOMOPYIeHb, II[0
TIOCATal0Th Ha TiepeMilljeHHs] TOBapiB Ta TPAHCIIOPTHUX 3acO0iB uepe3 MUTHHI
KOP/|OH.

9. B3aeMogis MWTHMX OpraHiB 3 IHIIMMW OpraHamMH Jiep>KaBHOI Braaau B cdepi
3aXMCTY IIpaBa iHTeJIeKTya/IbHOI BJIACHOCTI.

10.XapakTepucTvka HOPUAUYHOIO CKJIaJy TOPYLUeHb MWTHUX MpPaBWI 10
MOCATal0Th Ha TOPSiIOK MUTHOTO O(OpMJIEHHS TOBapiB i TPaHCIOPTHUX
3aco0iB, 1110 TIepPeMill[yIOThCS Uepe3 MUTHUM KOZIOH

11. XapakTepucTUKa HOPUAUYHOIO CKJ/aJy IIpaBOIOpYyLleHb, 1[0 TOCATarTb Ha
TOPSIZI0K 00K/Ia/IeHHsI MUTHUMM TI/IaTe)kaMU Ta iX CriaTu

12.TloHATTA Ta MeTa aAMIHICTPaTUBHOI'O CTATHEHHS.

13.Cuctema agMiHICTPAaTUBHUX CTATHEHb, L0 3aCTOCOBYIOTHCS 3a IIOPYLLIEHHS
MUTHUX TpaBu/I. OCHOBHI i JOJATKOBI aJiIMIHICTPaTUBHI CTSITHEHHS.

14.3arasnbHi NpaBWia HakK/Ia[eHHS CTATCHEHHS 3a TIOPYLIeHHS MUTHUX T[paBUIIL.
HaknajgeHHss — agMiHICTpaTUBHUX  CTATCHEeHb TIPM  BUMHEHHI  KiJIbKOX
I1paBOIIOPYLLEHb.

15.CTpoKM Hak/aeHHs aiMiHICTPaTUBHOIO CTSATHEHHSI.

16.ITigzroToBKa 40 C/yXaHHSA CIIPABU .

17.3aranpHa XxapakTepuCTHKa aZMiHiCTPaTUBHOTO MPOLIECY Ta WOT0 eJIeMEHTIB.

18.11loHATTA, 3aBJaHHA Ta 3HAUeHHS MPOBA/PKEHHs B ClpaBax [P0 IOPYLIEHHS
MUTHUX TIpaBUII.

19.Crapaii mpoBaiyKeHHs Ta iX 3arajibHa XapakTepuCTUKa.

20.0cobwu, sKi TpuiiMarOTh y4yacTh y TIPOBaJPKeHHi B CTpaBax IPO TMOPYIIeHHS
MUTHUX TIPaBUII. .

21.0co6/mMBOCTi TIPOBaJIPKeHHSI B CIpaBax IPO TOPYILIeHHS MUTHUX TIPaBWJI, II[0
BiZIPi3HSIIOTH MOT0 Bif| iHIIMX BUIB aJiMiHICTPaTUBHUX TMIPOBA/)KeHb.
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22.1ToHATTS Ta 3aBaHHS MUTHOT'O PO3C/IilyBaHHS.

23.0pranu Ta 1ocazioBi 0cobu, yIrioBHOBa)KeHi TIPOBaZIUTA MUTHi PO3C/TiyBaHHS.

24.1TpyBogy Ta mijCTaBy JJjisl TOPYLUEHHSI CIIpaBU IIPO TOPYLLUEHHS MUTHUX
TIpaBUJI.

25.06cTaBuHM, 110 BUK/IIOYAIOTH TIPOBA/PKEHHSI Y CrpaBaxX TIPO TOPYLIeHHS
MUTHUX TIPaBU/I.

26.06cTaBUHY, 1110 TIOM’ SIKLITYIOTh Ta 00TSDKYIOTh BiZITIOBija/IbHICTD 3a MOPYILIEeHHS
MUTHUX TIPaBU/I.

27.XapaKTepucTHKa Cy0’€KTiB CKOEHHS TIOpPYIlIeHb MUTHUX TTPaBUI.

28.TIporiecyanbHe ohopMIeHHS MUTHOTO PO3C/TilyBaHHS.

29.TIpoToKON PO MOPYLLIEHHS] MAUTHUX TIPAaBUJI Ta KOTO PEKBI3UTH.

30.1ToHATTS, 3aBAaHHSA Ta 3HAYEHHs PO3IVIAAY CIIpaBU MPO IOPYLUEHHS MUTHUX
TpaBuI.

31.MuTHi opraHu Ti mocajjoBi 0cobu, yIIOBHOBa)kKeHi pO3I/IsifiaTH CripaBu. Miciie
Ta CTPOKU pO3IVIALY CIIpaBU.

32.T1pouiecyanbHUI CcTaTyC 0Cib, 1110 MPUIMalOTh YYacThb Y PO3IVIs/i CTIPaBy.

33.1lopsioK po3IIsAAy CIIpaBU PO MOPYLLIEHHS MUTHUX [PaBuUJL.

34.Popma, 3MICT Ta BUAM ITIOCTAHOB I10 CIIPaBi PO MMOPYIIeHHS MUTHUX IIPaBUII.

35.0cKapykeHHs1 TIOCTaHOB y CrpaBax MpO MOPYIIEHHS] MUTHUX MpPaBWI Ta HMOro
Cy0’eKTH.

36.0npoTecTyBaHHs MOCTAHOBU T10 CIIPaBi MPO MOPYLLIEHHSA MUTHUX TIPaBUJI

37.I1epeBipKa 3aKOHHOCTi Ta 0OIPYHTOBAHOCTi TTOCTaHOBH MHUTHOTO OPTaHYy.

38.I1igcTaBu /151 CKacyBaHHST ab0 3MiHU TTOCTAHOBH TTPO HAKJIA/[eHHS CTATHEHHS 3a
TOPYLLIeHHS MUTHUX [PaBUJI.

39.0060B’13K0BiCTh TIOCTAHOBH PO HaK/a/leHHsI afiIMiHiCTPaTUBHOTO CTATHEHHS 3a
MOPYLIIeHH] MUTHUX TIpaBU/. 3BepPHEHHS ITOCTAHOBA MUTHOIO OpraHy [0
BUKOHAHHS TOTepe/KeHHS.

40.BuKOHaHHS MMOCTAaHOBM B YaCTUHI HaK/IafeHHs wTpady. BunyueHHs npenMeTis,
[uis 3abe3meueHHsI CTITHEHHS Tpady.

41.BUKOHaHHS TTOCTAHOB MPO KOHQiCKallito.

42.06’exT Ta 06’ekTrBHA cTopoHa [TMIT.

43.Cy0’ekT Ta cy0’ekTrBHa cTopoHa [TMII.

44 TTpegmMeT Ta MexXi JOKa3yBaHHA B CIIpaBax Mpo MOPYILIEeHHS MUTHUX TIPaBUJI.

45.T1oHATTS 1 BUAY TOKA3IB.

46.TTopsigok, hopMu i MeToAM 3iliCHeHHS KOHTPOJIIO 3a JIOTPUMaHHSIM 3aKOHHOCTI
y TIPOBaJ)KeHHI B CrpaBax I1po MOPYLLIEeHHSI MUTHHUX TpaBuJI.

47.Harnsan mnpokypaTypy IIifi 4YaC TIPOBaJpKeHHs y CIlpaBax IIpO IIOPYLLEeHHS
MUTHUX TIPaBUII.

48.CynoBui KOHTPOJIb 38 CTAHOM 3aKOHHOCTI i/ YaC MPOBAa/PKeHHS Yy CrpaBax Mpo
TOPYILLIEHHS MUTHUX [PaBUJI.

49.TTonepemkeHHs K BUJ, a/MiHICTPaTUBHOIO CTSITHEHHS.

50.KoH@ickaliisi IK BUJ| aAMiHiCTPAaTUBHOTO CTSITHEHHSI.

51.11ITpad AK BUJ afMiHICTPaTUBHOTO CTSATHEHHS.

52.1TocazioBi 0cobu, siKi yMOBHOBaKeHi CK/aJlaTU TMPOTOKOJ TPO TOPYILIeHHS
MUTHUX TIpaBUII.



53.I1paBa 0cobu, siKa MPUTATAETLCS 10 aJIMiHICTPAaTUBHOI BiAIOBiIa/TbHOCTI.

54.1TpaBa 3axvMCHMKA B IPOBa/I’)KeHHI y CripaBax Mpo MOPYLIeHHS MUTHUX TTPaBUII.

55.CBiJKM Ta MOHATI y CripaBax Mpo MOPYLIeHHSI MUTHUX TIPaBUIL.

56.00cTaBUHM, SKi BUK/IHOYAIOTH MOMK/IMBICTH 3MiMCHEHHS IT0CaJJ0BOI0 0CO000I0
MUTHOT'O OPraHy MpoBa/yKeHHs y CIpaBi Mpo MOPYLLEeHHSI MUTHUX TIPaBUIIL.

57.MeTa nops0K Ta CTPOKHU aIMiHICTPAaTUBHOIO 3aTPYMaHHS.

58.1TporecyasnbHi il y cripaBi Mpo MOPYLLIeHHS MUTHUX MPaBWI Ta TOPSAJOK 1X
TPOBE/IEHHSI.

59.11poBeieHHsI MUTHUX 00CTEXKeHb.

60.BunyueHHs1 TOBapiB, TPaHCIIOPTHUX 3aCO0iB i JOKYMEHTIB.

61.ButpebyBaHHS [OKYMeHTiB, HeOOXiHMX [Jsi TIPOBaJi)KeHHSI y CrpaBi TMpo
MOPYLLUEHHS] MUTHHUX TTPaBUJL.

62.IIpen’ siB/ieHHsT TOBApiB, TPAHCIIOPTHUX 3aCO0iB Ta JOKYMEHTIB [/l BITi3HAHHS.

63.ExcniepTi3a Ta BUCHOBOK €KCIlepTa.

64.0ep>kaHHs P00 Ta 3pa3KiB /I TPOBeIeHHS eKCTIePTH3H.

65.BifmkogyBaHHS BUTpAT y CIipaBi Mpo MOPYLLEeHHSI MUTHUX TIPaBUII.

Temu pedepariB (KypcoBUX podiT)

1. TloHATTA Ta 3arajbHa XapakTepUCTHKA MOPYyIlIeHb MUTHUX ITPaBUII.

[ToHATTA Ta CKnaz NOpyLIeHHSI MUTHUX IPaBUII.

3. 3aranbHa XapakTepuCTUKa IOpylLleHb MUTHUX IIPaBWJ/I, L0 IIOCATalTh Ha
TIOPSIIOK TIepeMillleHHsT TOBapiB Ta TPaAHCIOPTHUX 3aco0iB uepe3  MUTHUMU
KOPZOH YKpaiHu.

4. Oco0nMBOCTi TIOPYITIeHh MUTHUX MPABWJI, 1[0 TTOCATAIOTh Ha TOPSII0K MUTHOTO
KOHTDOJ/IIO TOBAapiB Ta TPAHCIIOPTHUX 3aco0iB, 1[0 TIE€PEMIIyIOThCS uepe3
MUTHUU KOPZOH.

5. IlopyllleHHI MMTHUX TIpaBWl, L0 TIIOCATalOTb Ha MOPSAOK MUTHOIO
oopm/ieHHSI TOBapiB Ta TPaHCIIOPTHWX 3acobiB, 110 TIEPeMIIyIOTbCS depe3
MUTHHUN KOPZOH.

6. XapakTepuCTHKa I[IOpYlLlIeHb MWTHUX IIpaBWJ/I, L0 IIOCATalOTb Ha IIOPSZO0K
00K/1a/ileHHs] MUTHUMU TUIaTe)KaMH Ta 1X CTUIaTH.

7. OcobnmuBOCTi BiAMOBifaNbHICTL 32 TMOpYILIEHHS MHTHMX TMpaBWI, L]0
BiJpi3HAIOTS ii BiJl aAMIiHICTPAaTUBHOI BiAMOBIa/IbHOCTI.

8. Cucrema aAMIHICTpaTUBHUX CTATHeHb, IJ0 3aCTOCOBYHOTHCS 3a MOPYILLEHHS
MUTHUX [paBWI. 3arajbHi IpaBu/la HaK/laJeHHs CTATHeHHs 3a [OpYLLUeHHS
MUTHUX TIpaBUII.

9. 3abe3reueHHs] 3aKOHHOCTI TIPU 3aCTOCYBaHHI 3axOfliB BIUIMBY 3a MOPYIIEHHS
MUTHUX TIpaBuII.

10.ITonATTHA, 3aBOAHHS, 3HaueHHs Ta TIPUHLIUIIMA TIPOBAJyKeHHS B ClpaBax I[Ipo
TOPYLLEeHHS MUTHUX TpaBu/l. CTaii npoBa/iyKeHHs.

11.TIpaBoBuii cratyc ocib, siki 6epyTh y4acTb y TIPOBa/pKeHHi B CIipaBax IIpoO
TIOPYLLEeHHS MUTHUX IIpaBUJI.
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12.0cobmBOCTI MpOBa/KEeHHsS B CIIpaBaxX ITPO TIOPYIIIeHHS MUTHUX TpaBU/, III0
BiZIPi3HSIIOTH MOT0 Bif| iHIIMX BUIB aJiMiHICTPaTUBHUX TMIPOBA/)KeHb.

13.T1oHATTA  agMiHICTPAaTUBHO-IOPUCAUKLIMHOI  JiSJTIbHOCTI  OpraHiB  MHUTHOI
cykbu YKpaiHu.

14.TloHATTS Ta 3aBJaHHSI MUTHHUX PO3C/IilyBaHb. MeXaHi3M 3axXHCTy TipaB i cBo6O
rPOMa/isiH Y MUTHUX PO3C/Ii[yBaHHSIX.

15.ITpoTokonn TMpo TmoOpyllleHHsS MUTHUX TpaBul. OcobmuBocTi odopMaeHHs
OKpeMHX BHU/IiB IPOTOKOJIIB.

16.ITpegmeT Ta mMexi AOKa3yBaHHS B CrpaBaxX MPO MOPYLIEHHS MUTHUX TIpaBUJI.
BifHOCHICTL Ta [AOMyCTUMICTh BUKOPUCTaHHS B JOKa3yBaHHi (PaKTUUHUX
JIaHUX, OTPUMAaHMX 3a OTIOMOT0I0 CYYaCHUX MeTO/iB i 3aco0iB.

17.011iHKa Ta BUKOPHCTaHHS I0Ka3iB, OTPMMaHUX OpraHaMH MUTHOI CJTy>KOH.

18.11loHATTS, 3aBOAHHA Ta 3HAuUeHHS PO3IVIAY CIIPaBU IPO MOPYLIEHHS MUTHUX
TpaBUI.

19.11opsmoK po3misgAy CrpaBy PO MOPYLIEHHS MUTHUX TIPaBUIL.

20.TTopsimok, ¢hopMu i MeTOAU 3/iCHEHHSI KOHTPOJIIO 3a JOTPUMAHHSIM 3aKOHHOCTI
y TIPOBa/PKeHHI B CrpaBax Ipo MOPYLLIEeHHSI MUTHHUX TIPaBUII.

21.BUKOHaHHS TIOCTaHOB TMPO HakK/IaJeHHd aAMIHICTPaTUBHUX CTATCHEHb 3a
TOPYILLIEHHS MUTHUX MPaBUJI.

22.1Topsij0K OCKap>KeHHs ITI0CTaHOBU 3 CIIpaBY IPO INOPYILIEHHS MUTHUX [IPaBUJI.

23.®akTopy Ta YMOBM IIiJ[BUIlleHH e(heKTUBHOCTI GOpOoThOM 3 MOpYIIeHHAMU
MUTHUX TIpaBuII.

24.MeTa Ta OCHOBHi HarpsiMKA B3a€MOZil OpraHiB MHUTHOI C/Iy»KOM 3
IPaBOOXOPOHHUMY OpraHaMM YKpaiHu Ta iHO3eMHHUX [ieprKasB.

25.3ax01 aAMIHICTPaTUBHOTIO TIPUMYCY, 1[0 3aCTOCOBYIOTHCS MUTHUMU OpPraHaMu.

CAMOCTIMHA POBOTA

CamocrTiiHa poboTa KypCaHTIiB Ta C/lyXauiB € OJHUM 3 HaWBa)K/IUBIIIIMX
BU/IiB HaBUYA/ILHOI TTiZITOTOBKH, BOHA CTIPUsIE INTMOOKOMY 3aCBOEHHIO JMCIUILIIHH,
¢bopMyBaHHIO  HAyKOBOTO  CBIiTOIIsAAY, HaAOyTTIO HaBUUOK  IPaBUILHOTO
3aCTOCYBaHHS TIPaBOBUX HOPM. MeTow camocTiiiHOT po0OoTH € Ha/laHHS
MOXK/TUBOCTI KypCcaHTaM 3aKpillUTH i TIOIMOUTU 3HAHHS 3 OCHOBHHUX TeM
HaBYa/bHOI [JUCLWIUIIHK Ta TeM, L0 pO3IVIAJAITbCA Ha JIeKLIMHUX Ta
CceMiHapCbKUX 3aHSITTAX, (DOPMYyBaHHS Yy KYpPCaHTIB CaMOCTIHO KOPUCTYBaTHUCS
HODMAaTUBHO-NIPDABOBMMM  aKTaMH, 3[IiWCHEHHSI KOHTPO/II0 3a CaMOCTIWHUM
BUBUEHHSIM KypCaHTaMU DEKOMEHJO0BaHOI HAayKOBOI Ta HaBUaJ/IbHOI JiiTepaTypH, a
TaKOX OCHOBHUX HOPMaTHMBHO-TIPABOBUX aKTIiB.

CamocTiiiHa po0OoTa IMOBMHHA 3[AiMCHIOBATHCS CHCTeMaTH4Ho. B mporjeci
MiTOTOBKM HeoOXiJHO OpraHiyHO TIIO€AHATH 3aCBOEHHS TEOPETUYHMX Ta
MPAaKTUUHUX 3HaHb. HaBua/bHO-METOAWYHHUM ITiJIPYHTSIM TIOBHHHI  OyTH
KOHCITeKTH JIEKIIii, TiAPyYHUKH, TI0CiOHUKW, HOPMATHBHO-TIPAaBOBi aKTH, a TaKOX



peKOMeH/I0BaHa CrieljiajibHa JjiTeparypa. 1 0/10BHe 3aBaHHS T0JAra€ y PO3BUTKY
3AibHOCTeN yCBiJOM/TIOBaTH HaWBayK/UBIIIIi KaTeropii AUCIUIITIHY.

[Ipy caMOCTiVHIA MOiArOTOBLII KypCaHTH MOBWHHI OIpaLt0OBaTH CIIOpPiAHEHI
MMUTaHHS, 10 OOrOBOpIOBA/IMCSA HA 3aHATTAX, ITpoaHami3yBaTl HeoOXigHi
HOPMAaTHBHO-TIPaBOBi aKTH i, SKI[O TIOTPiOHO, 3pOOMTH BUTATH 3 HUX,
3aKOHCIIEKTYBaTM OCHOBHI TIOJIOKEHHSI Mpalb 3 CIOUCKY PeKOMEeH/I0BaHOl
JiTepaTypy, CKJIaCTH Te3W CBOIX JIOMOBiJeM.

Tema 1. I[ToHATTA Ta CYyTHICTh aiMiIHICTPAaTHUBHOI BiJNIOBiJa/IbHOCTI.

1. 3apaui Ta cucTemMa 3aKOHOJABCTBA PO a[MiHICTPAaTUBHI MPABOIOPYILIEHHS.

2. Jlis HOpPM aJMIHICTPaTUBHOIO 3aKOHOZABCTBA Y 4acl, y MPOCTOPi Ta 3a KOJIOM
ocib.

3. /Ixepesia 3aKOHOZ,@BCTBa PO aIMiHICTPAaTUBHY BIATIOBia/IbHICTb.

Jliteparypa

1. Bepemeenko V.M. AjMUHUCTPAaTUBHO-NIPaBOBbIE CaHKLMU. — M.,1975.

2. JboMiH B. MuTHe 3aKOHOAABCTBO i MepeIIKoAu y MOro BUKOHaHHI // TIpaBo

Ykpainu.- 1995.- Ne 9-10.- c. 33-35.

OBcsHko [J.M. AamuHUCTpaTyUBHOe IpaBo. — M.,1997.

4. Onpsiuko B.®. AgMUHUCTpaTUBHAs OTBETCBEHHOCTb 3a IpaBOHAapYIIEHUs. —
K.,1988.

5. KysaH 1. AamiHicTpaTuBHa BiAIOBIJA/IbHICTE K IHCTUTYT MPABOBOI JeprKaBU. —
1998. — Neo5. — c.66.

6. CamcoHoB B.M.  AJMUHUCTpAaTUBHOE  3aKOHOJAATE/LCTBO:  TIOHSITHE,
cogepxanue, pedopma. — X.,1991. TenrkoB C. 3acTocyBaHHsI agMiHIITpadiB
710 TpoMa/isiH. // BicHUK 1ofjaTkoBoi c1y>kon Ykpainu.— Nel5.— C.38.

7. Tepemyk O.B. ApmiHicTpaTMBHA BIiJIOBIa/JIbHICT 3a KOPYML{iMHI [JisTHHS:
ABToped. fuc... KaHz,. op. Hayk.— Opgeca, 2000.— 20 c.

8. TymanoB B.M. AJMUHUCTpPaTUBHasi OTBETCTBEHHOCTb IIpeAIIpUHUMATEIS:
ABtoped. auc... KaH[. rop. Hayk.— Ogecca, 1993.— 20 c.

w

HopMaTHBHO-TIPaBOBi akTH

1. Kogekc YkpaiHM 10Opo aAMIHICTpaTHMBHI MpaBOMOpPYLUeHHs: [IpUWHATHAN
BepxoBHoto Pagoto Ykpaincekoi PCP 7 rpyn. 1984 p. Odiuitinuii TekcT i3
3MiHaMM Ta JONOBHeHHsIMM 3a ctaHOM Ha 30 cepnHsa 2000 p. - K.: HBII
"®opym", 2000. —240 c.

2. MutHul kofekc Ykpainu. [lpuiinsturi BepxoBHoro Pamoro Ykpainu 11aurHs
2002p.

TemaNe2. AgMiHICTpaTUBHA BiJNOBiJa/JbHICTh 3a MOPYIIEHHS MUTHHX
NpaBUJI
1.06cTaBrHH, 1110 MIOM’SKITYIOTh a00 00TSHKYIOTh Bi/ITIOBIZA/IbHICTD 3a TIOPYILEHHS
MUTHHUX NpaBuI (KpaliHs HeoOXifHiCcTh, HeoOXi/Ha 060pOHa, HEOCYAHICTh).



2.MOX/IIMBOCTI  3BIJIbHEHHSI BIiJl aAMIiHICTPAaTUBHOI  BiJMNOBiAABHOCTI  TIpU
MaJIO3HaYHOCTI ITpaBOIOPYILIEeHHS.

Jlireparypa
1.baxpax [O.H. [TIlpouwsBoactBO 10 fAenaMm 00  aJIMMHHACTPATHBHBIX
rpaBoHapyleHusx. — M., 1989.
2.KoBane JI.B. BiamnosifaspHICTE 3a aJMIHICTPaTUBHI IIPaBOIOPYIIEHHSA. —
K.,1998.
3.0mpeiiko B.®d. AamMyuHUCTpaTHMBHAsA OTBETCBEHHOCTH 3a IIPaBOHApYILIEeHUA. —
K.,1988.
HopMaTHBHO-IIPaBOBi akTH

1. Komekc YkpaiHM npo agMiHICTpaTWBHI mnpaBonopyiieHHs: [IpuiHATHAN
BepxoBHoto Pazmoro Ykpaincekoi PCP 7 rpya. 1984 p. OdiuiiiHuil TekcT i3
3MiHaMM Ta [OroBHeHHsAMU 3a ctaHoM Ha 30 ceprmHg 2000 p. - K.: HBII
"®opym", 2000. —240 c.

2. MutHui komekc Ykpainu. [lpuiiHsitud BepxoBHoro Pazoro Ykpainu
11mmnns 2002p.

3. bursak FO.IL., 3yu B.B.,, Kom3wok A.T. TlepekoHaHHsi i TipumMycC y
Jlep>KaBHOMY yIIpaB/iHHI. AZMIiHICTpaTMBHA BIAMNOBiAaIbHICT: KOHCIIeKTH
nekuivi.— X.: YKp. opuf. akazemis, 1994.— 44c.

4. bopogin [.JI. AaMiHicTpaTUBHO-IOPUCAUKLIIMHUM npoliec: MoHorpadis.- K.:
Anepra, 2007.- 184 c.

TemaNe3. Cy0’eKTH ajMiHICTPAaTHBHOI BiJNOBia/TbHOCTI 3a TMOPYIIeHHA
MUTHHX NIPaBWI
1.Buan cy06’€eKTiB a/IMiHiCTpaTHBHOI BiAIOBiZa/bHOCTI 3a TIOPYIIIEHHS MHTHHX
TpaBUI.
2.0co0/MBOCTI  aIMiHICTpAaTUBHOI  BiANIOBiZa/bHOCTI  IOPUAMUHHUX OCIO 3a
TOPYILLIEeHHS MUTHUX [PaBUJI.

Jliteparypa
1.baxpax [O.H. TlpousBojsctBo 1o JenaM 00  aJ[MAUHUCTPATUBHBIX
rpaBOHapylieHusx. — M., 1989.
2.KoBane JI.B. BiamnoBifanbHICTE 3a aJMIHICTPaTUBHI IIPaBOIOPYIIEHHS. —
K.,1998.
3.0mnpeiiko B.®. AJMUHUCTpaTUBHas OTBETCBEHHOCTb 3a IpaBOHApYILUEHUS. —
K.,1988.
4. JTvnak [I. AgMiHicTpaTUBHA I LIMBIJILHO-TIPABOBA BIJMNOBIAA/IbHICTE FOPUIAUYHUX
ocib y cdepi ekoHomiunux BigHocuH//IIpaBo Ykpainu. — 2000. - Nel. — c.24.
5. l'oruapyk C.T. Cy6’exktu agmiHicTpaTuBHOrO TpaBa. — K.,1998.

HopmaTuBHO-NIpaBOBi aKTH

Kopekc YkpaiHu Mpo aAMiHICTpaTHMBHI MpaBornopyiueHHs: [IpuitHATHN
BepxoBHoro Payjoro Ykpaincekoi PCP 7 rpya. 1984 p. OginiriHuid TeKCT i3 3MiHaMu
Ta JOMOBHEeHHAMU 3a cTaHOM Ha 30 ceprHsa 2000 p. - K.: HBII "®opym", 2000. —
240 c.



. MutHuii kofekc Ykpainu. [lpuiHsitud BepxoBHOro Pagoro Ykpainu
11muras 2002p.

Tema Ne4. 3acTOCyBaHHA CTATHEHD 3a NOPYLIEHHA MUTHUX IIPaBUII

1.Cucrema aAMiHICTPaTUBHUX CTATHEHb, IO 3aCTOCOBYIOTbCS 3a MOPYIIEHHS
MUTHUX TPaBUII.

2.TToknazieHHs1 000B’ 13Ky BifIIIIKOyBaTH 3amlofjisiHY IIKOAY.

3.3abe3reyeHHst 3aKOHHOCTI MPU 3aCTOCYBaHHI 3aX0/[iB BIUIMBY 3a a/]MiHiCTpaTHUBHI
TIpaBONOPYLLEeHHS.

Jliteparypa
1.burak FO.II. 3yun B.B. Kom3tok A.T. [lepekoHaHHS i TIPUMYC y [ep’KaBHOMY
yIipaBJ/liHHi. AJIMiHICTpaTUBHA BiNOBia/bHICTh: KoHcII. yiekuin. — X.,1994.
2.Bepemeenko .M. AjMUHUCTPAaTUBHO-TIPaBOBbIe CaHKLuK. — M., 1975.
3.KoBanb JI.B. BiAmnoBiganbHICTE 3a aAMIiHICTPaTUBHI [PAaBOIOPYLLIEHHS. —
K.,1998.
4.0npeiiko B.®d. AjMUHUCTpaTUBHAs OTBETCBEHHOCTHb 3a IpaBOHApyLIeHus. —
K.,1988.
5.I1pakTrka 3acToCyBaHHS CyfAamu KOHickawii MarHa//BicHuk BepxoBHoro cyny
Ykpainu. — 2000.-Ne3(19). — c.13.

HopMaTHBHO-IIPAaBOBi akTH

1. Kogekc YkpaiHM mpo aAMiHICTpaTWBHI TpaBOMoOpylueHHs: [IpunHATAN
BepxoBHoto Pagoto Ykpaincekoi PCP 7 rpyn. 1984 p. Odiuilinuii TekcT i3
3MiHaMM Ta JOMOBHeHHAMU 3a ctaHoM Ha 30 cepmHsa 2000 p. - K.: HBII
"®opyMm", 2000. —240 c.

2. MutHuii kofekCc Ykpainu. [lpuiiHsituii BepxoBHOro Pajoro Ykpainu
11mmnns 2002p.

Tema Ne5. AAMIHICTPaTUBHO-IOPUCAMKIIMHA JIVIBHICTD MUTHUX OPraHiB

1.06’em aAMiHICTpaTUBHMX Ta IOPUCAUKLIMHUX TTOBHOBa)K€Hb MHWUTHUX
Oprasis.

2.IToBHOBa)K€HHSI MUTHUX OpraHiB y OOpoThOi 3 TOpPYIIeHHAMH MHUTHHX
rpasu/l. BUay moBHOBaXKeHb.

3.IIigBimOMUiCTh Cripas, ii piBHi.

4.TTpaBa Ti 060B’s13KM OKpeMUX ITi/[PO3/i/liB OPraHiB MUTHOI C/Ty>KOM.

Jlireparypa

1. Onpeiwko B.®. AgMyUHUCTpaTMBHAs OTBETCBEHHOCTD 3a MPaBOHApYILIEHUS.
- K.,1988.

2. AIIMUHUMCTpATHUBHOE TpaBO 3apy0eXKHBIX CTpaH: YuebHoe mocobue / Ilog
pen A.H.KosbipuHa.- M.: Cnapk., 1996.- 229 c..

3. Bepnap I'ypHe. [Jep>xaBHe yripassinHs: [1ep. 3 ¢pp.- K.:OcHoBu, 1993.-165c .



4. Credantok B. 3anpoBajkeHHs1 aiMiHicTpaTUBHOI tocTullii// TIpaBo YkpaiHu.
—1999. - Ne7. — c.5.

5. Kanasinos /I.I1. AMUHUCTPaTUBHO-KOPUCAUKIAOHHAS JlesiTe/IbHOCTh
OpraHoB BHYTpeHHUX Jen. YuebHoe mocobwe.— Opecca: AO FAXBA.—
1998.— 128c.

6. Kanaguos /I.II.  BifgnosifjanbHICTe 32  CKOEHHA  [IPAaBOIOpYIIeHb 1
0COOIMBOCTI MPOBA/I)KeHHSI 110 CIpaBax Mpo OKpeMi aIMiHIIPaBOINOPYIIeHHSI.
// BicHuk OpieCcbKoOro IHCTUTYTY BHYTPILIHIX cripaB.— Nel.— 1997.— C.63-
65.

7. Kamora A.b. Cy0’eKTH aJMiHiCTpaTUBHO-FOPUCAMKIIIMHOI MisiTbHOCTI B
MUTHUX OpraHax YKpainu // MutHa cripaBa.- 2006.- Ne3.- C.38-44.

HopmaTuBHO-NIPaBOBi aKTH

1. Kogekc YkpaiHM mpo aAMiHICTpaTWBHI MpaBomopylueHHs: [IpuniHATUM
BepxoBHoro Payjoro Ykpaincekoi PCP 7 rpya. 1984 p. OginiliHuid TeKCT i3 3MiHaMu
Ta JOMOBHeHHAMU 3a ctaHOM Ha 30 cepriHsa 2000 p. - K.: HBIT "®opym", 2000. —
240 c.

2. MwuTHuM kofekc YkpaiHu. [lpuiiHatuii BepxoBHoro Pazmoro Ykpainu
11aunua 2002p.

TemaNe 6. IIpoBajykeHHs B CIipaBax Mpo MOPYyILUIeHHA MUTHUX IPaBUJI

1.IIlpyHUMM Ta 3arajibHi YMOBH MPOBA/KEHHS B CMIpaBaxX MpPO MOPYLLIEeHHS MUTHUX
TIpaBUJI.

2.Crafii npoBaiyKeHHs.

3.0co6wu, siKi 6epyTh yuacTh y MPOBA/KeHHI B CITpaBax IPO TOPYIIeHHS MUATHUX
TpaBUJI.

Jliteparypa

1. Baxpax [.H. TIIpousBoacTtBo 10 JenaM 00 aJMHUHHCTPAaTUBHBIX
TrpaBOHapylieHusx. — M., 1989.

2. Tonuapyk C.T. Cy6’ektu afmiHicTpaTuBHOTO MpaBa. — K.,1998.

3. Oscsanko .M. AgMmuHUCTpaTUBHOeE TipaBo. — M.,1997.

4. MacneHHukoB M.{. AJAMHUHUCTPaTUBHO-FOPUCAUKLIMOHHIW TPOLIECC:
CYIIHOCTb W  aKTyaJbHOCTh  Bompoca 00  aJMHUHUCTPAaTUBHIX
rpaBoHapylleHusX. — BopoHex,1990.

5. Kosmnakos B.K. AamiHicTpatuBHe ripaBo Ykpainu. — K.: FOpinkom [HTep,
1999. — 736c¢.

6. KonmakoB B.K.  AamiHicTpaTvBHO-[ieMliKTHUY  TIpaBOBUl  (heHOMeH:
Momnorpadgis.-K.: FOpinkom InTep, 2004.- 526c.



HopmaTuBHO-NIPaBOBi aKTH

1. Kogekc YkpaiHM mpo aAMiHICTpaTWBHI MpaBomopylueHHs: [IpuniHATUM
BepxoBHoro Pagjoro Ykpaincekoi PCP 7 rpya. 1984 p. OginiliHui TeKCT i3 3MiHaMu
Ta JOMOBHeHHAMU 3a ctaHOM Ha 30 ceprHsa 2000 p. - K.: HBIT "®opym", 2000. —
240 c.

2. MuTHuM kofekc YkpaiHu. [lpuiiHsatuii BepxoBHoro Pazmoro Ykpainu
11aunua 2002p.

Tema Ne7. I[IpaBomopyilieHHsl, L0 TMOCATAalTh Ha TMNOPAAOK IepeMillleHHA
TOBAPiB i TPAHCMIOPTHUX 3aC00iB Uepe3 MUTHUM KOPAOH YKpaiHu

1.Mictije riepeTUHY MUTHOTO KOPZIOHY.
2.Criocoby BUMHEHHSI TIPaBOTIOPYIIEHb.

Jliteparypa
1.KiBanos C.B. MutHe po3sciigyBaHHd // [IpaBo Ykpainu.- 1996.- Ne 8.- c. 49-52.
2.Canarop M.M. OcHoOBHi TipaBW/a repeMilljeHHs TOBapiB i TpaHCTIOPTHUX 3acobiB
yepe3 MUTHUHN KopioH YKpainu// TIpo6memu 3akoHHOCTI.-2000.-Ne43.-c.112-115.

HopMaTHBHO-IIPaBOBi akTH

1. Kozmekc YKpaiHM TpO aJMiHICTpaTWBHI IpaBonopylueHHs: [IpukHSTHN
BepxoBHoto Payjoro Ykpaincekoi PCP 7 rpya. 1984 p. OginiliHuii TeKCT i3 3MiHaMu
Ta JOMOBHeHHAMU 3a ctaHOM Ha 30 ceprHsa 2000 p. - K.: HBII "®opym", 2000. —
240 c.

2. MutHuii kogekc Ykpainu. IlpuiiHsituii BepxoBHOro Pajoro Ykpainu
11nuras 2002p.

3. IIpo 30BHILIHLOEKOHOMIUHY [is/IbHICTh: 3aKOH YKpaiHU BiJ 16 KBiTHA
1991p.//Bigomocti BepxoBHoi Pagu ykpainu.-1991.-Ne29.-¢.110-115.

4. [Tpo 3arBepmxeHHs Iloo)keHHSI TIPO TMYHKTA TMIPOMYCKYy 4epe3
nepkaBHuM kopgoH: [loctanoBa KMY Nel203 Big 03.08.2000p./ Odi.
BicH. YkpaiHu.-2000.-Ne32.

Tema Ne8 IIpaBonopyuieHHsl, 10 MOCATalOTh HA MOPAJAOK MUTHOI0 KOHTPOJIO
TOBApiB Ta TPAHCIOPTHUX 3aco0iB, 0 MepPeMillyIOTbCSA Yepe3 MHTHHUM
KOp/IOH

1.3arasibHi MOJIO>KeHHS TTIPO MUTHUK KOHTPOJIb.

2.Pe>XxuM 30HU MUTHOT'O KOHTPOJTIO.

3.Craryc TpaHCropTHOTO 3acoby. Miclie CTOSIHKM TPaHCIIOPTHOTO 3acoby.

4.3ax04y1 MUTHUX OpraHiB BiJHOCHO KOHTPO/IO 3a TIepeMill[eHHs uepe3
MUTHUM KOPZIOH YKpaiHU TOBAapiB, sIKi MiCTATb 00’ €KTU iHTe/IeKTyalbHOT
BJIACHOCTI.

5.B3aemMofiiss MUTHUX OpraHiB 3 iHIIMMM OpraHaMu Jep>kaBHOI Bi1ajy B cepi
3aXMCTY IpaBa iHTeJIeKTya/IbHOI BJaCHOCTI.



Jlireparypa
1. epkau JI. KoHTposb Ha MUTHULIL Oyzie criporteHuii// BceykpaiHCBKi BiJOMOCTi.-
1996.- 3 BepecHs.
2.KusanoB C.B. CpencTtBa OCyIeCTB/IeHUS] TaMOXXEHHOW TOJIMTUKKA YKPauHBI.-
Opecca,1995.
3.KopocramoBa I.M. MuTHUK KOHTpPOJIb B CUCTEMI [€p)KaBHOTO KOHTPOJIIO SIK
OJlHa 13 CK/1aJoBUX MUTHOI cripaBy//MuTtHa cripaBa.-2000.-Ne4.

HopMaTHBHO-NIPAaBOBi aKTH

1. Kogekc VYkpaiHM mnpo agMiHICTpaTWBHI mMpaBonopyiueHHs: [IpuiHATHAN
BepxoBHoto Pagoto Ykpaincekoi PCP 7 rpyn. 1984 p. Odiuitinuii TekcT i3
3MiHaMM Ta [JONOBHeHHsIMM 3a ctaHOM Ha 30 cepnHsa 2000 p. - K.: HBII
"®opym", 2000. —240 c.

2. MutHul kogekc Ykpainu. [Ipuiinsturt BepxoBHoro Pazmoro Ykpainu 11aurnHs
2002p.

Tema Ne9. IlpaBonopylieHHsi, 10 IOCATAalOTh Ha IMNOPAJOK MHUTHOIO
odopm/ieHHsI TOBapiB i TPpaHCMOPTHHX 3aco0iB, 110 MepeMillyIOThCA Yepe3
MHUTHHUH KO/JJOH
1. OcobmmBocTi KBasti(ikariiii mopymieHb MUTHUX TIPaBUJI, 1[0 MOCATaIOTh
Ha TMOPSAI0K MUTHOTO O()OPMIIEHHS.
2. Tlpouenypa mutHOro odgopmsieHHs. CripolleHHd TMOpSiAOK MUTHOTO
o opMIeHHS.
3. IlpusynuHeHHS] MUTHOTO O(OPMJIEHHSI TOBApiB, SIKi MICTATh 00’€KTH
IHTeJIeKTya/IbHOI BJIaCHOCTI.
4. TIpeamet i meTa inenTHdikKariii. 3acobu izeHTHUdikariii.
Jliteparypa
1.ITegemiko A. OdopmiieHHST 30BHIIIHBOEKOHOMIUHMX BaHTaXiB B IyHKTax
riponycky//BicHuk AMCY.-1999.-Ne4.-c.14-17.
2.KoBane JI.B. BiamnoBifasbpHICTE 3a aJMIHICTpaTUBHI IIPaBOIOPYIIEHHA. —
K.,1998.
3.TamokeHHOe  3akOHOJaTe/qbCTBO:  COOpPHMK  HOPMATHMBHBIX  aKTOB  /
BcerynurenbHas cratbs b.H.I'abpuungse.- M.: 13a-Bo BEK, 1994.- 534 c.
4.Tepemienko C., ITicHoii I1. OcobmiBocTi MUTHOTO OhOpPM/IEHHSI TPAHCITIOPTHUX
3acobiB, HOMepHHX By3JiB Ta arperariB Ha Cy4acHOMy ertari//BichHuk AMCY.-
2000.-Ne2.-c.7-14.

HopmaTuBHO-NIPaBOBI aKTH
1. MwutHuM kofekc Ykpainu. [lpuiiHsatuii BepxoBHoro Pazmoro Ykpainu
11mmnns 2002p.

Tema Ne10. ITpaBomopyilieHHsI, 10 TMOCATATh Ha TMOPAJOK OOK/IafeHHA
MUTHUMM I/IaT€)XaMHU Ta IX CI/IaTH



1.0cobwu, BifmoBijanbHi 3a CIIJIaTy MUTHHX TJIaTEXIB.
2.1Tinbry o MUTHUM m1aTexkaM. CTPOKHU CIJIaTU MUTHUX TL/IaTexXKiB.

Jliteparypa
1.banabun O.W. KoHTposib orpesiesieHs] TaMOKeHHON CTOMMOCTH ToBapa/dPopym.
MeTopa. c6opHuK. — Bbi.4.-M.:PY1O PTA,1998.-c.247.
2.Bamenko B. Po3BuTok MuTHO-TapugHoro peryntoBaHHs//Bichuk AMCY.-1999.-
Ne3.-c.9-18.
3.3as1ib B. MwurtHa BapTicTb - 06a3a g oOuMC/eHHS BBi3HUX TIOJATKiB i
360piB//Bicauk AMCY.-2000.-Ne2.-c.38-51.
4 Kynpsmos A. OTKyzia ToBap U Kak 3TO onpenenuTs//3akoH.-1993.-Nel2.-¢.24-27.
5.Crpareris ekoHOMiUHMX pedopM TMpu peasni3alii MUTHO-TapU(PHOI MOMITUKU
Ykpainu//EkoHOMiKa, piHaHCH, TpaBo.-1996.-Ne8.-c.38-45.

HopmaTuBHO-NIPaBOBI aKTH
1. MwuTHuM kozekc YkpaiHu. [lpuiHatuii BepxoBHoro Pazmoro Ykpainu
11mmnnsa 2002p.

Tema Nell.MwuTHe po3ciigyBaHHSA

1.0pranu Ta ciy>x60Bi 0cobu, yrIOBHOBa)keHi ITPOBAJUTHA MUTHI PO3C/IiyBaHHSI.
3.11puBoaM AJ1s1 IpOBeJeHHSA MUTHUX PO3C/Ii/yBaHb.

2.PilleHHs1 TIpUMHATI 3a pe3y/lbTaTaMM pO3MISAY MarepiajiiB  MepeBipKH.
5.06cTaBUHY, 11]0 BUK/TIOUAIOTh MPOBA/)KEHHS y CTpaBax Mpo MOPYILIeHHS MUTHUX
TpaBuI.

3.IlpoToko/1 TpO TOpPYyIleHHs MUTHUX TpaBuia. OcobmBocTi  odopmiieHHs
OKpeMHX BHU/IiB MPOTOKOJIIB.

Jliteparypa

1.baxpax [O.H. TlpousBojsctBo 1o JenaM 00  aJ[MAUHUCTPATUBHBIX
rpaBOHapylieHusx. — M., 1989.

2.KiBasioB C.B. MutHe po3ciigyBaHHs // IIpaBo Ykpainu.- 1996.- Ne 8.- c. 49-52.
3.MacnenHukoB M.{. AAMHUHUCTPAaTUBHO-IOPUCAUKLMOHHIM TIPOLIECC: CYLIHOCThb
W aKTyaJlbHOCTh Bompoca 00 aJAMUHUCTPATHMBHIX I[IpaBOHApYIIEHUsIX. —
Boponex,1990.

HopMaTHBHO-IIPAaBOBi akTH

1. Kogekc YkpaiHM m0Opo aAMiHICTpaTWBHI TpaBomnopylueHHs: [IpuiHATHAN
BepxoBHoro Pagjoro Ykpaincekoi PCP 7 rpya. 1984 p. OginiliHui TeKCT i3 3MiHaMu
Ta JOMOBHeHHAMU 3a ctaHOM Ha 30 ceprHsa 2000 p. - K.: HBIT "®opym", 2000. —
240 c.

2. MutHul kofekc Ykpainu. IlpuitHsituii BepxoBHow Pajoro Ykpainu 11iuvrnHs
2002p.

3. Ilpo 3arBepmxeHHss MeTOAMYHMX PEKOMEH/ALliM 11040 MPOBaPKEHHs y CrpaBax



Tpo TopylueHHss MUTHUX TpaBu/l: Haka3 IMCY Big 30.12.2004 Ne936
Tema Nel2. /loka3yBaHHA B CIIpaBax NpPo MOPYyLUeHH MUTHHUX IIPaBUJI

1.IlonarTa i1 BUAY AoKasiB. IIMCBMOBI Ta peyoBi JOKas3u.

2.3abe3reueHHs [JOKa3iB.

3.BigHOCHICTh Ta JOMyCTUMIiCTh BUKOPUCTAHHS B [IOKa3yBaHHI (paKTUUHUX JlaHUX,
OTPUMaHUX 3a ZI0TIOMOTOI0 CyYaCHUX METOZIB i 3aco0iB.

4.011iHKa Ta BUKOPUCTaHHS /10Ka3iB, OTPUMaHKX OpraHaMH MUTHOI CJTy>KOH.
Jliteparypa

1.baxpax [O.H. [TlpousBoactBO 10 fAedam 00  aJIMUHHACTPATHBHBIX
rpaBoHapyLieHusx. — M.,1989.

2.T'onuapyk C.T. Cy6’ekTrt afjmiHicTpaTuBHOTO IpaBa. — K.,1998.
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2.ITopsnok miopaHHsa ckapru. dopma Ti 3MICT ckapru. CTPOKH, NPOTATOM SIKMX
MOYKHA [10JaTy CKapry.

Jliteparypa

1. baxpax [.H. TIIpousBoactBo 1o JenaM 00  aJAMHUHHCTPATUBHBIX
rpaBoHapylieHusx. — M., 1989.

2. butak HO.IT. 3yt B.B. Kom3tok A.T. [TepekoHaHHS i TIpUMYyC y [iep>KaBHOMY
ynpaBJ/iiHHI. AJMiHiCTpaTUBHa BiJnoBiaabHicTh: KoHcn. nekint. — X.,1994.

3. Kuanor C.B, TamoxeHHOe mMpaBo (aMUHUCTpPAaTHMBHasi OTBETCTBEHHOCTh 3a
HapyllleH’e TaMO)KeHbIX TipaBui). — Ogecca,1996.

3. Kupasiop C.B. OpraHu3aijiOHHO-TIpaBOBble OCHOBBI TaMOXEHHOIrO [Jejia B
Ykpaune.- Ogecca: OI'Y,1994.- 72 c.

HopMaTHBHO-IIPaBOBi akTH

1. MutHuii kogekc Ykpainu. IlpuiiHsituii BepxoBHOro Pajoro Ykpainu
11nuras 2002p.
3. [Ipo 3aTBepmkeHHs1 MeTOAUUHUX pEKOMeHJALlid 11010 MPOBa/yKEHHS B

CripaBax I1po rnopyuueHHss MUTHUX paBuia: Haka3 JIMCY Ne 936 Big 30.12.2004p
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