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BCTYII

AKTYya/ILHICTh TeMH Joc/tipKkeHHsl. CTBOpeHHSI pUHKOBOI eKOHOMiKH Ta po30yzoBa
TPaBOBOI IeMOKPAaTUYHOI [iep>KaBy JOKOPiHHO 3MIHW/IM COLjia/IbHO-eKOHOMIUHI BiJHOCMHU
B YKpaiHi, posib i 3HaueHHs1 0araTbOX COLia/ibHUX i TpaBoBUX iHCTUTYTIB. CKa3aHe,
0e3yMOBHO, CTOCY€TbCS OPHUAWYHOI BiJTOBiZA/LHOCTI, 30KpeMa, aAMiHiCTpaTUBHOI
BI/ITTOBI1A/IbHOCTI.

YcknagHeHHs CyCIiJIbHUX BiZJHOCUH, BUHMKHEHHSI HOBUX C()ep rocrojaproBaHHs Ta
VIIPaB/IiHHS, 3HAuHe ITi/IBUIIIeHHS aKTUBHOCTI T'POMAaZsSH BHWK/IMKAIHM HeOOXigHICTh Y
BCeOiYHOMY TepeoCMHUC/IeHHI COLlia/IbHOI poJii aJMiHICTpaTUBHOI BiATOBiZanbHOCTI, Ti
CYTHOCTI Ta O3HaK $K BaX/IMBOTO IIPaBOBOI0 IHCTUTYTY, CIIBBIZJHOLIEHHS 3 IHIIUMU
BU/]JaMU FOPUIUYHOI BiJTIOBIJa/IbHOCTI.

3HauMMicTh TIpoO/iIeMU aZiMiHICTPaTUBHOI BiAMOBiAA/LHOCTI TiATBEPAKYETHCS
iHTEHCHBHUM PO3BUTKOM HOPMaTHBHO-TIPABOBOI 0a3u a/IMiHiCTPaTUBHOI BiZIMOBia/IbHOCTI
B YKpaiHi, KUl BifOyBaBCSd B OCTaHHi JeCITUPiuUs.

[0M0BHMM  HOPMAaTHMBHO-TIPDABOBUM  aKT, SIKMM  PEryjl0€  3aCTOCYBaHHS
aJMiHICTpaTUBHOI BiJIOBIJa/LHOCTI B YKpaiHi, — Kogekc YKpaiHu Tpo agMiHICTpaTHUBHI
nipaBonopyiueHHs1 (KYAIT) npoTsarom ocTaHHiX AecsiTUpiu 3a3HaB 3HAaYHUX 3MiH. CTaHOM
Ha 01.01.2004 p. KiMbKiCTh CK/IaZliB aZiMiHiCTPaTUBHUX MPABOIMOpYIleHb 30ibIInIach 3
172 po 312, Tobto B 1,8 pa3u. ¥ Kogekci Ta iHIIIMX HOPMaTHUBHO-TIPABOBUX aKTax Oysio
3aKpiI/IeHO I[iIMK psifi HOBUX CKJIQ[iB a[MiHICTPaTHUBHUX MPAaBOMOPYIIEHb, 30KpeMma,
YXW/IeHHSI BiJi Bi[JIIKOZYBaHHS MaWHOBOI IIKOJAM, 3arlOfisiHOI 3/I0UMHOM MiANPUEMCTBAM,
yCTaHOBaM, Opradi3aifisiMm abo rpomazsHaM (cT. 51-1), TopyiiieHHs TpaB Ha 00'€KT IpaBa
iHTeneKTyaqpHOI BracHOCTI (CT. 51-2), MopylieHHs TOPSAJAKY 3[iMCHEHHs [isyIbHOCTI,
COpSIMOBAHOI Ha INTY4YHi 3MiHM cTaHy aTtmocdepu i atmocdepHux sBuil (cT. 78-1),
MOPYLUEHHS T[paBWI BUKOpUCTaHHA BigxomiB (cr.ct. 82-1 — 82-6), mnopylueHHd
3aKOHO/|aBCTBa IPO 3aXMUCT pOoCiuH (CT. 83-1), HeOTPUMaHHS BUMOT 100 e(eKTUBHOTO
BUKODUCTaHHSI TaJIMBHO-eHepreTUyHux pecypciB (cT. 101-1), nopyiieHHsT MpaBuUiI
peectpanii ToOproBenbHuUX cyaeH (ct. 116-3), nopylieHHs MOPSIAKY PO3PO0KH,

BUTOTOBJIEHHSI, peati3ariil crielia/ibHuX 3aco0iB camooboponu (ct. 195-1) Toro.
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[IpoTdarom 3a3HauyeHOro repioAy IpaBOM PO3IVISiZiaTA CIIPaBU TPO aMiHICTpaTHUBHI
ITPABOTIOPYIIIEHHS i HaK/IaZaTyh aJMiHiCTpaTUBHI CTATHeHHs Oy J0#aTKOBO HamiieHi 23
OpraHu Jiep>kaBu.

Bucoka corjiajzibHa 3HaUUMICTb IHCTUTYTY aJMiHICTPaTUBHOI BiATIOBiZAIBbHOCTI [J/151
JKUTTEMISITBHOCTI CYCIIiIbCTBa 3yMOBJ/IIOE HeoOXi/IHICTb TPOBeeHHsS [OCiIPKeHb II0fI0
Horo 1oJanbIioro BAOCKOHA/MeHHs. TUM Oi/blile, 1[0 PO3BUTOK HOPMAaTHBHO-TIPaBOBOTO
pery/itoBaHHS aJMiHiCTpaTMBHOI BiJTOBiaMbHOCTI He T1030aB/eHu psify mpobseM.
OCHOBHI 3 HUX — 30epe)KeHHs1 TeH leHL[ii MHOYKMHHOCTI HOPMaTHBHO-TIPaBOBUX aKTiB TIPO
aMiHICTpaTUBHY BIJIOBIIA/IbHICTb; HAsBHICTb aKTIiB, $Ki OXOIUIIOKOTbH IpeAMeT
perymoBaHHs KYTAII i ¢pakTUUHO 3HEILiHIOKTh MOr0 CTaTyC SIK €4MHOT0 KoAMGbiKOBaHOTO
HOPDMAaTUBHO-NIPABOBOTO aKTy B JaHikd cdepi; HasgBHICTb OKPEMHUX Ii/j3aKOHHUX
HOPDMAaTMBHO-TIPABOBUX akKTiB MPO aJMIHICTpaTUBHY BIAIOBIA/IBHICTE, 10 IIPAMO
cyrnepeunTb KOHCTUTYLIT YKpalHU; IOPUAUKO-TEXHIUHA HEJOCKOHA/IICThb L{IJIOTO PAAy
MOCU/IAJIbHUX TIPUIMMCIB I0J0 aAMIiHICTPaTUBHOI BiAIOBIJa/JbHOCTI, SKI MICTATBCA Yy
YMC/IeHHUX HOPMAaTUBHO-TIPABOBUX aKTax.

3a pesysibTaTaMU MPOBEeHOT0 HaMU aHasli3y, 3apa3 AitoTh 29 3aKOHIB YKpaiHu Ta 7
TiI3aKOHHUX HOPMAaTUBHO-TIPABOBUX aKTiB, fKi MICTSTb HOPMAaTHBHO-TIPABOBI TIPUITHACU
I[00 aAMIHICTpaTUBHUX IIpaBOMNOpYLlUeHb Ta CTArHeHb 3a HuX. [lle 14 3akoHiB Ta 4
Ti/I3aKOHHI aKTH BKJIFOUAKOTh 1HILI HOPMM MarepiajlibHOTrO Ta IpOLIeCyaJbHOTO XapakTepy
1[OZI0 aAMiHICTPaTUBHOI BiIMIOBiAA/TLHOCTI.

[lns ycminmHoro BUpillleHHsT 3a3HaueHWX ITpo0sieM HeoOXiHO 3a SIKICHO HOBHX
COL{ia/IbHO-eKOHOMIUHHX YMOB TepeoCMUC/IATU TIOHATTS aiMiHICTpaTUBHOI
BiITIOBIa/IbHOCTI, 11 CYTTEBI O3HAKW, BU3HAUMTHU ii POJib Ta MiCLle B CUCTEMIi FOPUIAUYHOL
BiJITIOBiIa/IbHOCTI B JleprkaBi, po3poOUTH 3ax0/y BAOCKOHA/IeHHSI HOPMaTHBHO-TIPaBOBOL
6a3u agMiHiCTpaTMBHOI BiJMOBifaIbHOCTI. ABTOD AMCepTaIlil MPOIOHYE Ta OOIPYHTOBYE
TTPOITO3ULIIT 11010 BUPIIIeHHS [UX TTpobieMm.

3B's130K p00OTH 3 HAYKOBMMHM NpOrpaMaMH, IIaHaMH, TeMamHu. [IpoBejeHe

JOC/TiI)KeHHsI TiCHO TIOB’si3aHe 3 peasi3alji€ro KoHuernuii agMiHicTpatiBHOI pedopMu B

YkpaiHi, 3arBep/ykeHOi Yka3om IIpe3uzenta Ykpainu Big 22.07.1998 p. Ne 810/98,
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30KpeMa po3pOOKOI0 TakOl BaXK/IMBOI CK/Ia/l0BOI YaCTHHH MaliOyTHBOTO y3ara/bHIOIOUOro
AIMIHICTPaTUBHOIO KOZEKCy YKpaiHu, K Kozgekc rpo agMiHIiCTpaTUBHI IPOCTYIIKHU.

MocimkeHHs Oy/10 MPOBeIeHO 3 ypaXyBaHHSIM MPOrpaMu AoCiikeHHs “TIpobnemu
TIPaBOBOTO 3abe3reueHHsT COIfiaTbHO-eKOHOMIUHOTO Ta TOITUYHOTO PO3BUTKY YKpaiHu”,
sIKe 3/[iICHIOETbCS Ha IOpUANUHOMY (hakynbTeTi KMIBCHKOrO HallioHaTbHOTO €KOHOMIUHOTO
yHiBepcuTeTy (meprxaBHu peectpaniiauii Homep Ne 0102V006315).

Meta i 3aBgaHHA JoCmipkeHHA. MeTO JOCIiKeHHS € Tofanblia po3pobka
TeOPeTUUHUX TMOJIOXKeHb W00 aJMIHICTPaTUBHOI BiJMOBIJAa/bHOCTI K BUAY FOPUAAUHOL
Bi/IMOBIi/1a/IbHOCTI, BU3HAUeHHs i1 CyTTEBUX O3HAK 1 BIMIHHOCTeM y TMOPIiBHSHHI 3 IHIITUMU
BUJjaMU FOPUJWYHOI BIAMNOBIAA/IbLHOCTI, aHasli3 TPaKTUKKA 3aCTOCYBaHHA aJiMIHICTPaTUBHOI
BiJTIOBiIa/IbHOCTi, BUPOOJEHHS TPOMO3WIIM  I[0J0 BAOCKOHA/IeHHS TIPaBOBOTO
pery/roBaHHs IHCTUTYTY aJIMIHICTPAaTUBHOI BiZIMOBIa/IbHOCTI B YKpaiHi.

IInst [ocArHeHHs 3a3HaueHOl MeTH Yy TpoIeci JOCTikeHHs Tepenbadanocs
BUPIIINTH HACTYIIHI 3aBaHHS:

— BU3HAUUTU CYTHICTb, OCHOBHI O3HaKu aJMiHICTPaTUBHOI BIATOBIJa/BHOCTI, Ii
MiClle B CyyacCHill cCMCTeMi FOpUAMYHOI Bi/[TIOBi/1a/IbHOCTI B YKpaiHi;

—  TIpoaHajli3yBaTM  iCTOpil0  CTAHOBJEHHS  HOPMATHBHO-TIPABOBOi  6a3u
aMiHICTpaTUBHOI BiAOBiAa/bHOCTI, BUSIBUTA 3aKOHOMIPHOCTI MPOL[eCy ii pO3BUTKY;

— 3’sCyBaTA CXOXI Ta BIJMiHHI O3HAaKW aJMIHICTPaTMBHOI BiZAMOBIJAJBHOCTI Yy
TIOPiBHSIHHI 3 JUCLIUTITTIHAPHOIO, LIUBUIbHO-TIPaBOBOO Ta KPUMIHa/IbHOO
BIAMOBIA/IBHICTIO;  YTOUHUTHM 32 PpaxXyHOK LbOIT0 MOHATTA  aJMIHICTPaTUBHOL
Bi/NOBI1ja/IbHOCTI;

— JOCTIAWTU OCHOBHI TeHJEHLlI TPAaKTUKU 3aCTOCYyBaHHSA aAMiHICTPAaTUBHOI
BiITIOBIa/IbHOCTI B KpaiHi LUIAXOM aHasli3y AaHUX Jep>KaBHOI CTaTUCTUYHOI 3BITHOCTI 3a
TIeBHUU Mepiof yacy;

— po3pobuTH  TIPOTO3ullii II0A0 BAOCKOHA/IeHHS HOPMAaTUBHO-TIPABOBOTO
pery/roBaHHs IHCTUTYTY aJIMiHICTpaTUBHOI BIATIOBIJa/IbHOCTI B YKpaiHi.

O06'eKTOM JI0CITiIKEHHS € CUCTeMa BU/iB IOPUIAYHOI BiZITIOBiZaMbHOCTI B YKpaiHi B
KOHTEKCTI BU3HAueHHs1 B Hil MiClg agMiHICTPaTUBHOI BiZMOBIJJaJIbHOCTI Ta aHai3y

CIiBBIJHOLLIEHHS MK OKPeMUMH BUIaMU FOPUAUYHOI BiIMIOBIa/IbHOCTI.
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IIpegmeToM  [OC/II)KEHHS € TEOPeTUYHI T[IOJIO)KeHHS IOAO0  IHCTUTYTY
aMiHICTpaTUBHOI BIiATOBIAA/bLHOCTI, HOPMAaTUBHO-TIPABOBI aKTH, $Ki PEry/torTh il
3aCTOCYBaHHS, Ta MPaKTHKa IX peaJii3aLlii.

Metoau AOC/TiHKeHHS. N TIpoLIecCi JICepTaL|iiHOTO JOCTIKeHHS
BUKOPHCTOBYBABCsI 3ara/lbHOHAYKOBUU [[ia/IeKTUMHUM METO/], SIKUM J03BOJIMB KOMILIEKCHO
pociguty mpobneMy azMiHicTpaTMBHOI BifmoBiganbHOCTi. CyuacHi 3araibHOHaAyKOBi
MeTOU Tli3HaHHA — CHUCTeMHMM, CTPYKTYpPHO-(YHKIiOHa/IbHUM, (hOpMasbHO-/TOTiuHUM
Ja/ii  MOXK/IMBICTb BU3HAUMTU MiCLe aJMIiHICTPAaTUBHOI BIJIMOBIJA/IBHOCTI B CUCTEMI
IOPUAYHOI BiJTIOBIJAa/IBHOCTI, TIpOaHasi3yBaTU Ii CTPYKTYpPHI €/leMeHTH Ta O3HaKy,
chopMysitOBaTU B/IaCHI TEOPeTUUHI y3arajibHeHHS.

[lyis mocmiiyKeHHsT HOpMaTUBHO-TIPaBOBOI 0a3u afMiHiCTpaTUBHOI Bi/IIOBifAaIbHOCTI
Ta PO3pOOKU TIPOTO3UI[ili 11070 ii BAOCKOHA/TIEHHSI BUKOPHCTOBYBA/IMCh TaKi CrielfiaibHi
HAyKOBi MeTO/H, SIK (hOpMaJ/IbHO-FOPUNYHUM, TIOPiBHS/IbHO-TIPABOBUM Ta METOJ, IPaBOBUX
aHaJsIoTiu.

3a J0MOMOroK0 METOZiB CTaTMCTMUHOIO aHasmi3y Oysa TpoaHasii3oBaHa ITPaKTHKA
3aCTOCYBaHHAl  aJMIHICTPaTUBHOI  BiATOBIJA/JLHOCTI Ta  BUsAB/AEHI 1i  OCHOBHI
3aKOHOMIpHOCTI.

Y mporieci AucepTariiHOTO JOCTiKeHHs Oy/10 BUBUEHO i MpOaHa/i30BaHO HAyKOBY
JiiTepaTypy, B SIKil BUCBITVIFOIOTHCSI TIMTaHHS FOPUIMUHOI BiAMOBIZabHOCTI Ta 1i BU/IIB,
CYTHOCTIi, O3HaK, pOJIi Ta 3HAYeHHs aJMIiHICTPaTUBHOI BiJIOBIZJA/TBbHOCTI SIK MPAaBOBOIO
iHcTuTyTY. 30KpeMa, Oynu fmocnimkeHi HaykoBi mipaii B.B. ABep’sitHoBa, O.I1. AnboxiHa,
C.C. AnekceeBa, B.K. AngpeeBa, O.®. Augpiiviko, b.T. basunesa, O.M. bangypku, .M.
baxpaxa, K.C. benibcokoro, C.H. bparycs, FO.I1. butsaka, A.C. BacuibeBa, I.O.
l'anarana, I.II. TosocHiuenka, C.T. ['oHuapyka, E.®. [Jemcbkoro, FO.A. /lenucosa, €.B.

Hopina, B.B. onexana, P.A. Kamtoxxnoro, C.B. KiBanoBa, A.Il. KmomHuuenka, JI.B.

Kogans, FO.M. Ko3nosa, B.K. KommakoBa, €.5. Kybka, /1.M. JIyk’sHI1, H.C.
Marneina, B.M. MaHoxiHa, B.M. Mapuyka, H.P. Hwkuuk, .M. OBCsiHKa, B.®.
Ornpuiika, [.M. ITaxomosa, I.C. Camorenka, M.C. CryzeHikiHO], 10.0.

TuxomupoBa, O.M. fIkyOu, TONOKeHHS SKMX peTelbHO TpOaHasi30BaHO i BpaXxOBaHO

aBTOPOM TIi/l Yac poOOTH Haf JUCepTaLli€lo.
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Emnipuuny 6a3y JoCmiiyKeHHsSI CTaHOBW/IM [Iep>KaBHi CTAaTHCTHYHI 3BiTH IIpO
PO3IJIsiT CIpaB MPO aAMIiHICTPATHWBHI TIPABOIOPYIIIEHHS Ta 0Ci0, $Ki TPUTATHYTI &0
afMiHicTpatuBHOI BifgnoBifanbHOCTI (popma Ne 1-All) 3a 1995-2003 pp., CTaTUCTUUHI
JlaHi, 110 MICTATbCS y CTAaTUCTUYHUX LIOPIUHUKAX YKpaiHW, $Ki BUITYCKarOTbCS
HepkkoMcTatoM YKpainu, 3a 1992-2002 pp.

HopmatuBHO-TIpaBOBY ~ OCHOBY  [JOC/II/PKeHHSI — CKJaJu:  aMIiHICTpaTvBHe,
KpUMiHa/lbHe, LMBUJIbHE Ta TPyAOBe 3aKOHOAABCTBO, IIJ0 peryjl0€ IUTaHHA
Bi/ITIOBi/JambHOCTI 0Cib, AKi CKOi/M TTPaBOMOPYIIIEeHHS.

HaykoBa HOBH3HA OieD)KAaHHMX pe3ylbTaTiB TI0/iiTa€ y KOMIIEKCHOMY
[OCJIIPKeHH] aJMIHICTPaTUBHOI BiJMOBIJAJbHOCTI SK MPABOBOrO IHCTUTYTY. ABTOPOM
po3pobieHO Ppsii HOBHUX TEOPETUYHWX BHMCHOBKIB Ta IIPAaKTMUHUX MpOMo3uiii. [Io
HaWTrOJIOBHILIKX 3 HUX BiJHOCATHCSI HACTYTIHI:

1. 3anpornoHOBaHO BHW3HAUEHHS aJMIHICTPaTUBHOI BiJTMOBIJa/BLHOCTI SIK PAaBOBOIO
IHCTUTYTY, BCTAHOB/IEHA ii poJib Ta 3HAUEHHA B CUCTeMi HOpUIWYHOI BiATIOBIA/IBLHOCTI B
Jiep>kaBi, cpopMy/ibOBaHi Ha 1[ili 0CHOBI MPOI03ul[ii HOpMaTUBHOI'O XapaKTepy.

2. BcranoBneHi cnerudiuHi 0COOMMBOCTI aJMiHiCTpaTUBHOI Bi/MOBiabHOCTI
(cTymeHst CycImi/ibHOI HeOe3rekH, 00’€KTy Ta MpeaMeTy IoCATaHHs, 00’ €KTUBHOI CTOPOHH
MPOCTYIIKY), 3a [JOMOMOIOK SKMX BOHA BiJ]ME)KOBYETHCS BiJl IHIIMX BUJIB FOPUAWYHOI
Bi/INIOBIIa/IHOCTI, 30Kpema AVCLIUIUIIHAPHOI, LIUBIIbHO-TIPABOBOI Ta KPUMIHAJ/IBHOLI.

3. Ynepiiie 371ilicCHeHH B TaKOMY 00CsI3i ieTa/IbHAM CTaTUCTAYHUM aHaJIi3 PaKTHUKU
3aCTOCYBaHHA aJMIHICTPaTUBHOI BiANOBiJa/JIbHOCTL B YKpaiHi y 1992-2003 pp., BusBIeHi
OCHOBHiI T TeHJeHLlii, BCTaHOBJeHi HaWOi/MbII PO3MOBCIOMKEHI aZMiHiCTpaTHUBHI
MpaBOMOpPYLLIEHHsI 3a cdepamMu TOCIOJapiOBaHHS Ta YIpaB/AiHHSA Ta CKAajaMu LUX
TIPaBOIIOPYILIeHb, 3aX04X aJMiHICTPAaTUBHOIO CTATHEHHS, AKi 3aCTOCOBYIOTLCS Ha TPAaKTULIL
HaMOi/IBIIT YacTo.

4. BcraHOB/IeHI 3aKOHOMIDHOCTI PO3BUTKY 3aKOHOZABCTBA YKpaiHU TIpO
aJMIiHICTpaTUBHY BiZIOBiA/BHICTb, BUSB/IE€HI OCHOBHI HeIO/IKM UYMHHOI HOPMaTUBHO-
1paBoBOi 6a3u aMiHiCTPaTUBHOI BiATIOBiJaTbHOCTI.

5. OOrpyHTOBaHO TPOMNO3MUIIi  I[0/[0  Teperasi;ly  UWHHOTO  TepesiKy

aAMIHICTpaTUBHUX [IPABOIIOPYIIEHb 1 BUK/IIOUEHHA 3 HBOIO [ifHb, fAKi 3a CBOIM
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XapaKTepoM Ta CTyIleHeM CYCITi/IbHOI HeOe3MeKy € Ma/io3HauyliiM{, a TaKoK TUX, II[0
PIJIKO 3aCTOCOBYIOThCS.

6. BnHeceHo O0OIpyHTOBaHi IIpOIO3MIlii CTOCOBHO OOMEXeHHSI TIIepeTiKy
aJMIiHICTPaTUBHUX CTATHEeHb THMM, SIKI € 3a 3MICTOM IIOIepe/)KyBaJbHO-BUXOBHUMU, He
3a4inaroTh CYTTEBUX MarTepialbHUX Ta OCOOHMCTHX iHTepeciB rpoMa/iiH Ta MOXYTb OyTH
IIBU/IKO peati3oBaHi 6e3 3aCcTOCyBaHHS TpUBaJIoi TporielypH (TornepepkeHHs Ta mrpad y
He3HauHOMY PO3Mipi).

7.  OOIpyHTOBaHO HeOOXifHiCTb  3AiMiCHEHHS  3axO/iB  a/MiHiCTpaTHUBHOI
BiJITIOBIZJa/IBHOCTI OpraHaMM [iep>XKaBHOI BUKOHABUOl BJ/IaAu, IX Creliaai30BaHUMU
KOJIeTia/lbHUMH OpraHaMyd Ta BiANOBiIHUMM IIOCAaZIOBUMH 0cC00amMu 3i 30epexeHHSIM
CyZI0BOI IpoLieypy pO3IVIsAYy CIIpaB PO aJMiHICTpaTHBHI IIPaBOIIOPYLLEHHS i HaK/1aJeHHS
a/IMiHiCTpPaTUBHUX CTSTHEHb TiIbKK IIJOAI0 0Ci6, He 3rogHMX Ha aAMiHiCTpaTUBHY
Tpolieypy TIPUAHSTTS pillleHHsI TI0 CIIpaBi, a TaKo)K Oa)karouMX OCKap)KUTU pillleHHS,
TIPUMHSATE OPraHOM Jlep>KaBHOI BUKOHABYOI B/Ia/IN.

8. Po3pobsieHa HOBa KOHIETIis €AMHOTO KoAM(hiKoBaHOTO HOPMAaTHBHO-TIPABOBOTO
akTy — Kozekcy Ykpainu mpo aamiHicTpatvBHi npoctynku (KYnATllp), skuii nepenbadae
pSiZi CYTTEBUX 3aKOHOZABUMX HOBeJ (BK/IFOUEHHS HOPUIWYHUX 0Ci0O /0 uncia cy0’eKkTiB
aZiMiHiCTpaTUBHOI Bi/ITIOBia/IbHOCTI, 3aKPilJieHHsI [BOX CUCTeM CTSATHEeHb: /i (Pi3sMUHUX
oci6 — momepemkeHHs, 1Tpad, rpoMaAchki poboTH, KoHbICKallig SK J10aTKOBe
CTATHEHHS; [/ HOPUJUYHUX 0cib — TonepemkeHHs, ITpad, TPUNTMHEHHS YU
TIpU3YTIMHEHHS TIeBHOTO BUAY [is/IbHOCTI, KOH(iCKallisl TOIIO).

Y poboTi chopmysiboBaHi TAaKOXK iHITIi BUCHOBKH Ta MPOITO3UIi.

IlpakTyHe 3HAYeHHHA OJepP)KAHMX Ppe3yabTarTiB [0/sra€ B TOMY, L0
chopmynboBaHi B Jucepralii BHCHOBKM 1 TIPOMO3ML{I MOXyTh OyTM BpaxoBaHi i
BUKODUCTAaHI MpY pe)opMyBaHHi 3aKOHOZJABCTBA MPO aJMiHICTPaTUBHY Bi/IMOBI/JaTbHICTb.
HocimKeHHsT pO3MISHYTUX Y AWCepTallil TpobeMHUX MUTaHb J03BOJIUI0 C(HOPMY/TFOBATH
HU3KY Ba)KJUBUX TI0JIOKEHb I[0[I0 BAOCKOHA/IEHHSI TIPUHIIMIIB TTOOYZIOBH Ta PO3BUTKY
iHCTUTYTYy a/IMiHICTpaTHMBHOI BiJNOBiJanbHOCTI B YKpaiHi, 37ilicHeHHs KofuikaljiliHol
poboTH Yy 11ili rany3i npasa.

OCHOBHI TT0JIOKEHHS Ta pe3y/bTaTH JOCTiKeHHS] MOXKYTh OyTH BUKOPHCTaHi:
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— Y 3aKOHO/]aBUii Ta iHIIIM HOPMOTBOPYIM AisS/TIBHOCTI (MPM MiATOTOBLi ITPOEKTY
HoBOro Kogekcy YKpaiHu Mpo aJMiHICTpaTHMBHI IPaBOMOPYIIEHHS, IHIIWX HOPMaTHUBHO-
MpaBOBUX akTiB, CIOPSIMOBAaHUX Ha PEry/JlOBaHHS CYCHUJIbHUX BigHOCMH B cdepi
aZIMiHICTpaTHUBHOI BiZINIOBiAaIBLHOCTI);

— B HAyKOBO-ZOC/iAHIN cdepi (A5 MiATOTOBKU TEOPETUUHUX PODIT 1[0[0 iHCTUTYTY
aZIMiHICTPAaTUBHOI Bi/IMOBIA/IHOCTI, MOT0 CYTHOCTi, OCHOBHUX O3HakK, BJJOCKOHA/I€HHS
TIpaBOBOI'0 Pery/toBaHHS);

— Yy HaBYaJbHOMY Mpoljeci (MpyA HanWCaHHI BiJMOBIHUX PO3AiMIB i MiApO37isiB
MiJPYYHWKIB Ta HaBYaJbHUX ITOCIOHUKIB 3 aMiHiCTpaTMBHOIO IpaBa, ITPH ITiIFOTOBIIi
JIeKLiki 3 TeM: "AJMiHICTpaTMBHa BiAMOBiAANBHICTE Ta il OCHOBHI O3Haku", "TIOHATTS
aZIMiHICTPaTUBHOTO MPOCTYIIKY Ta MOTO BiIME>XYBaHHS BiJi AUCLIAIIIHADHOTO MPOCTYTIKY,
LIMBIJIHOTO TIPAaBOIOPYILIEHHS Ta 3/104MHYy", "BWUAW aAMIHICTpaTMBHUX CTATHEHb Ta
MpaKTHKa iX 3aCTOCYBaHHS'" TOILO);

— Yy TIpaBO3aCTOCOBYilM [isyTBHOCTI Ta y TIPAaBOBUXOBHiIM poOOTI 3 mMUTaHb
T IBULLIEHHS PIBHA MIPaBOBOI KYJ/ILTYPH HacCeJIeHHs.

Anpobania pe3yabratiB aucepraiii. OCHOBHI 1T0/I0’KeHHSI ¥ BUCHOBKM JiCepTallil
0oOroBOpIOBA/IMCS Ha 3aciflaHHsX KadeApu IPaBOBOTO pEryIIOBaHHSI eKOHOMIKU
KWiBCBbKOTO Hal[lOHa/IbLHOTO €KOHOMIUHOI'O YHIBepCUTEeTY, JOIOBIJa/MCid Ha HAayKOBUX Ta
HAyKOBO-TIDaKTUUHUX KOH(QepeHL[igX, 30KpeMa Ha MiXKHapoJHiii HayKOBO-TIPaKTUUHIU
koH(pepentii “Illnsxu eBpoiHTerpaijii Ykpainu”, sika Bifidynacs y Kuesi y kBitHi 2004
POKY, a TakoX Oy/M BHUKOPHUCTaHiI Yy HaBUYa/JIbHOMY TPOIIeCi T/l yaCc YUTAHHS JIeKI[ili Ta
TIPOBeJIeHHSI CeMiHapCbKUX 3aHSTh, MepIi 3a BCe, 3 Kypcy “AMiHiCTpaTHBHe IpaBo’.

Ilyomikamii. OCHOBHI TMOJOXKEHHSI Ta BHUCHOBKU AMCEPTALiiHOTO [OCTiKeHHS
Ory0JIiKOBaHO aBTOPOM Y UOTUPbOX CTaTTSAX, HAAPYKOBaHWX Yy HaAyKOBUX (haxOBUX
BUJIAHHAX, peKoMeH0BaHUX BAK Ykpainu.

CTpyKTypa JAucepTalii i TOCTIZIOBHICTb BUK/IaZileHHS Marepiany 3yMOB/eHi
JIOTiKOI0 IOCTTi/pKeHHsT TIpob/ieMH, TIOCTaB/IEHOI MeTOH i 3aBAaHHAMH. JlucepTariis
CK/Ia[Ia€ThCS 3i BCTYMY, TPHOX PO37iJiB, siKi 00’€JHYIOTh CiM Mi/fp03/i/IiB, BUCHOBKIB Ta

CIMCKY BUKOpUCTaHUX /pKepest (194 HalimenyBaHHs1). O6csar po6otu — 178 cTopiHOK.
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PO3MLT 1
3ATAJIbHI ITOJIOKEHHS
AJIMIHICTPATMBHOI{ BIITIOBIJJA/TbHOCTI

1.1. AamiHicTpaTHUBHA BiANIOBIJa/ILHICTh AK BU/] OPUANYHOI BiJIOBI/Ja/IbHOCTI

Kareropisi BiAMoOBIJa/bHOCTI 3a [pyKepejiaMd BHUHUKHEHHS 1 4acoOM I[1€pPBiCHOIO
dbopmyBaHHS € (Gi10codCbKO-peiriiHO-NpaBOBUM TOHATTSM, siKe HallOBHEHe MOpajbHUM
3MIiCTOM i, B TOM Ke 4ac, Ma€ MpaBOBe MPH3HAUeHHS.

Y cBoeMy pO3BUTKY, (OpMyBaHHi i CTaHOB/IeHHi BOHO TIPOMIIUIO TpPUBAIUM
TIPOMIDKOK Uacy, MOYaToK SIKOr0 MO)KHAa YMOBHO JaTyBaTu cyznoM Haj, CokpatoMm B AdiHax
y 399 p. 0 H.e., @ MOr0 3aBepllIeHHS] — B KiHL[i cepeAHix CToiTh. [1/1aTOHIBCHKO-CTOTUHA
dinocodis Ta nporjec Hag CoKpaToMm 3irpajiyd BeJiMUe3Hy poJib Y 3apO[yKeHHi i pO3BUTKY
KOHIeMLii BifgnoBiganbHOCTI. 30kpema, y weHTpi ¢inocodii Cokpara-IlnaroHa,
JlaBHBOTPEL[bKUX 1 JaBHbOPUMCBLKUX CTOIKIB — TMOBEiHKa, BUMHKU JIFOAVHU, BIJHOLLIEHHS
[0 HUX CYCIIiJIbCTBA 1 AepykaBu. Byke B nvtaHHi CokpaTa npo Te, HACKI/IbKU CyCITJIbCTBO i
Jep>KaBa TIOBHHHI pearyBaTd Ha KOKHE JIIOACHKE [IisiHHsS, OCOO/MMBO Ha COIjialbHO-
LIKIJ/TMBEe, MICTUTBCS TI0CTaHOBKA MUTAHHS TIPO IMiICTaBy BiANOBiAa/lbHOCTI. APUCTOTe/b,
BUPIIYHOUM TTUTAHHS PO BOJIIO JIFOAWHU, BUMB, L0 B 3aKOHOCJYXHSHOTO I'POMajiSHMHA
MOBUHHI OyTWU [Bi 3AATHOCTi: 3[aTHICTh PO3DPi3HATH TapHe BiJ IMOTAHOTO i 3[aTHiCTb
BUOMpaTy MiXK HUMU, TOOTO BUOMpATH TMpaBWIbHWIK BapiaHT MOBeAiHKU BiJMIOBiAHO 10
00'eKTUBHUX MOpasbHO-TIPaBOBUX Karteropiit [105, C. 12-20].

[Tpobnema MopanbHO-TIPAaBOBHUX KPUTEpIiB OLIIHKKA TIOBeiHKH JIHO[el 3aliMae
Ba)K/IMBE MiCLle B HAaBUYaHHI JaBHbOrpeLbKUX (inocodiB npo BianosiganeHicTh. Llg oLiHka
MOBMHHA Oy/1a 37iMCHIOBATHCS HAa OCHOBI 3aKOHIB ZiepykaBM i Ha OCHOBIi BuIrjoro Posymy i
Jlorocy. s IMnatoHa Jloroc — 1je bor, “ok0” siKoro 6aunTh BCi i KOXKeH JTFOACEKUM YUMHOK
Ta Jla€ iM MopaJibHY OIiHKY. JIoroc oIfiHiOBaB, 0OBHHYBauyBaB, BUHOCUB BHUPOK, IPUUOMY
BUMHHa ocoba 3000B'si3aHa Oysa mpuiiMatul oLiHKy Jlorocy 6e3 Oyab-sIKMX BUIIpaBaHb i
nosicHeHb. [laBHbOTpellbKe HaBYaHHs Tpo Jloroc BigoOpakaso TEeBHOIH Mipow0 [iHCHY

KapTHUHY Yy CBiTi JaBHBOTPELbKOI FOPUCAMKIIil, Zie TIporiecyasbHi TTpaBa 0OBHHYBAUyBaHOTO
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Oy He3HAYHWMM i TlaHyBasio “Oe3koHTposibHe oOBUHYBaueHHs”. TIpoiiec Hag CokpaTroM
3po0OUB Be/iye3He Bpa)kKeHHsI Ha MUC/ISUMA aHTUYHUM CBIT. Byno BUgHO, 1110 adiHChKUM
cyn npucyauB Cokpara o CTpaTy He CTiIbKY 3a MOT0 “3/I0UMHU”, CKIJIbKY 3a Te, [0 B XO/i
npoijeCcy BiH HaMmaraBCsi TIOSICHUTU CBOIO TIOBe/iHKY 1 JoBecTu 0e3mifcTaBHICTDb
00BHHYyBaueHb.

dinocopu i ropuctu-cToiku uaciB Pumcekoi Immepii (Ceneka, Omikrert, [lasino,
YibIiaH) y)KWIK 3aX0fiB, 11100 yCYHYTH Lied TipoljecyaibHUM AedeKT, 110 TpUAYIIyBaB
TPUPOJ)KeHe TpaBO JIFOAMHU HAa CaMO03axucT 1 BumnpaBjaHHs. [locTtyrioBo B
NAaBHBOPDUMCBKiIM  IOpUCAMKII  OyB  chopMOBaHMN  TIPUHIMIT  BUC/TyXOBYBaHHS
00BHHYBauyBaHOI CTOpPOHHU: “mo inauditus damnari potest” (HixTO He Moke OyTu
3acy/keHud, He Oyayuu BuciayxaHuii). Takum uuHOM, 0 “OyAiBesbHUX OJIOKiB”, II10
CK/Ia/la/iv TIePBiCHY KOHCTPYKIIil0 BiJIMOBiZa/IbHOCTI, CTOIKM Jofanyd HOBUM “6r0K”,
3aB/SIKA UOMY 3'SIBUJIOCS TIOHSITTS 3BiTYy (MOSICHEHHST) TIPO MOBe/iHKY Tepes Jlorocom.

OCHOBHI TIOJIO)KEHHSI [TaBHBOTPELIbKUX | [IaBHbOPUMCHKUX (isiocodiB mpo
Bi/ITIOBi/JabHICTD B TIOJIA/IBIIIOMY ITiJiZIa/TKCS peTesibHik 006po6iii B aBTopie HoBoro 3aBity
Ta y TBOpax XPUCTUSHCHKOI LIEPKBM, $IKi TO€AHA/M eJleMeHTH L[bOr0 MeXaHi3Mmy 3
JormMaraMy mpo e€auHoro bora i maiiOyTHil cyz. €BaHrenbcbKuii JIoroc crae 4acTHHORO
peayibHOTO JKUTTSI XPUCTHUSIH, TIPeJMETOM Bipu HapOJHUX Mac, 1110 3000B's3yBaB KOXKHOTO
XPUCTHUSIHUHA TIOCTIMHO 3BiTyBaTH MPO CBOI BUMHKH, OLIIHKOBAB i BU3HAYaB MOT0 MOBE/IiHKY

[185, C. 453].

Bripe3aHo. [171s1 3aKa3a JOCTaBKH MOTHOM BepCUM pab0Thl BOCIIOIb3YHUTECh

TOMCKOM Ha cauTe http://www.mydisser.com/search.html
ApmiHicTpaTHBHIN BiJIIOBiZaIbHOCTI MpUTaMaHHI TakKi O3HAKW, SIK ITyOJTiuHMMA

Jlep’KaBHO-000B'SI3KOBUM  XapakTep, 30Cepe/KeHHs TpaBa HaK/Ia/leHHs CTSTHeHb B
opraHax Jep>kaBHOI BMKOHAaBUOl Biagud (HAsiBHICTb OpraHiB aJMiHiCTpaTUBHOL
IOPUCIMKINT), PpeNpecHBHHM XapakTep, OCOOMMBUM TIOPSIOK TPUTATHEHHS 10
Bi/ZIIOBIJA/IbHOCTI, BCTAHOB/IEHHSI BUK/IFOUHOIO MepesiiKy [isHb, 3a fAKI HaK/aJaroTbCs
CTATHEHHS], Ta BiJIIOBIIa/TbHOCTI 3@ HUX Mepe/ 3aKOHOM.

XapakTepu3ylouu TOHSTTS aJAMiHiCTpaTUBHOI BiAmoBiganbHOCTI, 6arato XTO i3

BUEHUX-aJMiHICTPaTUBICTIB BBa)ka€, WL[0 Led IHCTUTYT € (OPMOI pearyBaHHS
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KOMITeTeHTHHUX [lep’KaBHUX OpraHiB Ha aZMiHICTpaTHBHEe MPaBOIOPYLLEeHHS, 1110 3HaXO4UTh
CBill BMpa3 B 3aCy/pkeHHi TPOTUINPABHOIO AisiHHS ("'HeraTUMBHIM OLIiHI[i") Ta 3aCTOCyBaHHi
[0 TIpPaBOIOPYIIIHUKA BIiJMOBIHMX Kapa/JbHUX aAMiHiCTpaTMBHUX caHKLiu [186, C.75;
180, C. 27]. Tak, ajs 3aCcTOCyBaHHSI afMiHiCTPaTUBHOTO CTATHEHHS He0OXiJHO BUIAHHS
IIPaB03aCTOCYBa/JIbHOTO aKTy — IIOCTAHOBHU, B sIKili BU3HAua€TbCs BUHHICTh Cy0’eKTa i
HETaTUBHO OIIiHIOETbCS MOrO TIOBE/liHKA, Ha TMi/cTaBi 4YOro [0 BWHHOI 0cCo0u
3aCTOCOBYIOThCH BiIOBiAHI Kapa/ibHi aiMiHICTPAaTUBHI CaHKLIil.

AHastizyroun YvHHe a/IMiHiCTpaTHBHE 3aKOHO/IAaBCTBO, MOXKHa 3POOWTH BUCHOBOK,
0 HaK/aZileHHs1 a/IMiHiCTPaTUBHOIO CTSATHEHHs € 3aBepllajJibHUM 3axofoM (dhopMoro)
cepe[l IHIIMX 3aXOfIB agMiHICTPaTUBHOIO MPUMYCY, OCKI/JIbKM BiH Marepiasi3dye mpaBOBY
OLliHKY, 10 Oysa HaZlaHa TPaBOMOPYIIIEHHI0 Ta 0Co0i IpaBOIOPYIIHUKA B TIPOIleCi
pO3I/IsiAly CIIPAaBY i BUHECEHHS T10 Hil BiJMOBIJHOI TOCTAaHOBU. B pe3ynbrari 3aCTOCyBaHHS
a/IMiHiCTPaTUBHOIO CTATHEHHS] BUHHUM CyO0'€KT TMepeTepIuItoe MeBHI OOTSHKIMBI HACTi KA
MarepiaJibHOTO UM MOPaJIbHOTO XapakKTepy.

[Ipy 11bOMY OJHi€}0 3 PHC aAMIiHICTpaTHMBHOI BiAMOBiJAaNbHOCTI SIK cCrieludiuHuX
JeMKTHUX TPaBOBiIHOCUH € BiJICYyTHICTL CAy)KOOBOI  IMi/ITIOPSIAKOBAHOCTI ~ MiXK
TIPABOIOPYIIIHUKOM Ta OpraHoM (TT0Ca/IoBOI0 0CO000!0), 10 3aCTOCOBYE Ty YU iHIITY
CaHKLIit0, 1[0 XapaKTepHO, HallpUKJ/IaJ, TaKOX I [Jid KPUMIiHAJ/IbHOI Ta LMBLJIbHO-TIPABOBOL
BiAnoBiganpHOCTI. Lle, a TakoK 3HayHa KIJIBKICTh aMIiHICTPaTUBHUX CaHKLiU
TIOPOJKYIOTb UMCEJIbHICTh OpraHiB, $Ki BHUCTYIIAIOTb B SKOCTI CTOPOHU 3a3HAYeHUX
I1paBOBIJHOCUH.

TakuM 4UMHOM, PO3IVIAJAKOYM aMIHICTpAaTUBHY BIJAMNOBIJA/NBLHICTL Uepe3 MpusMy il
03HaK, HeoOXiZIHO BiAAMIiTHUTH, 1110 BOHA HOPMAaTUBHO Bpery/jbOBaHa, HOCUTb MPUMYCOBHUMH
XapakTep i peasi3yeThcsi B crieliudiuHMX 51 Hel TipoliecyanbHUX dopMax, TOOTO 3TifHO
BU3HAUEHUX UMHHUM 3aKOHOAABCTBOM IPaBWJI i TPOLeAYP, 1[0 BCTAHOB/IIOKTH IMOPSALOK
JISITbHOCTI YMCeJIbHUX BIATOBIHUX KOMIIETEHTHUX [ePXKaBHUX OpPraHiB.

Buxopsiuu i3 3a3HaueHOro, aJMiHICTpaTUBHA BiJAMNOBIJA/JBbHICTL SIK OAWH 13
Pi3HOBH/[IB FOPHUIWYHOI BiJIIOBIJa/IbHOCTI, & TAKOXK Pi3HOBUJ, 3aXO/iB aJMIHICTPAaTUBHOIO
TIPUMYCY, SIBJISIE COOOI0 peakiiito Jiep)KaBU Ha CKOEHe aMiHiCTpaTUBHe MpPaBOIIOPYIIIeHHS,

10 3HAaXOJUTh CBiM BUpa3 B peasi3allii KOMIIETEeHTHUM Jiep>KaBHUM OpPraHoM (110Ca/l0BOIO
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0co0010) TIpaBa BHUCYHYTH OOBHHYBaueHHS TeBHiM 0C00i, IMigaTy MPOTHUIpPABHE isTHHS
odiLliMHilN OLiHI[i Ta Y BUMNaAKy HeraTMBHOI OL[iHKW 3aCTOCYBaTH 0 Hel a/]MiHiCTpaTUBHe
CTSATHEHHS.

B Toii >xe uac, aAMiHiCTpaTMBHa BiJMOBiZA/NbHICTL Ma€ CBOWO creludiky, II10
Bi/Ipi3Hs€e ii Bij iHIIIMX BU/IIB HOPUAWUHOI BiATOBiZianbHOCTI (6inbill leTanbHO BUK/IA/IeHO
y PO37iJi 2 AucepTaliiHOrO A0C/IiI)KeHHS).

3oKpemMa, BOHa  BIipi3HAETbCA 1  MIACTaBOKO  —  aAMIiHICTpaTUBHUM
MpaBOMOpYLIeHHsIM (TpocTynkoM), mif sikum 3rigHo cr. 9 KYmAII [7] BusHaeTbcs
IIPOTUIIPaBHEe, BUHHE MisHHA (#ist um Oe3misyIbHICTB), 1[0 TOCSTAa€ Ha Jep)KaBHUN UH
rpOMa/ICbKWM TIOPSA/I0K, BIaCHICTh, TpaBa i CB0O0AY rpoMa/isiH, Ha BCTAHOBJIEHUM TOPSIIOK
yTIpaBJliHHS, 3a sIKe 3aKOHO/JJaBCTBOM Iepej0aueHa aIMiHiCTpaTUBHA BiJTIOBi/Ja/IbHICTh.

AMiHICTpaTMBHA BiAMNOBIJA/NBHICTE MOXKe HACTYIIATH, SKIIO Lii MPaBOIOPYIIEHHS
3a CBOIM XapaKTepoM He TATHYTb 3a C00O0, BiJIMOBIZHO [0 UMHHOTO 3aKOHOZABCTBA,

KPUMIHa/IbHOI BiZIIIOB1/1a/IbHOCTI.

Bripe3aHo. [I/1s1 3aKka3a [0CTaBKH TOJTHOM BepCUr paboThbl BOCIIONb3YyUTeCh

TOMCKOM Ha caiuiTe http://www.mydisser.com/search.html
AMiHICTpaTMBHA BiJIOBIJA/BHICTL yperyibOBaHa HOPMaMU aJMIiHICTPaTUBHOIO

rpaBa, B SKUX HABOAUTLCS TIOBHUW TMepeliK aAMIiHICTpaTUBHUX IIPOCTYIIKIB,
aJIMiHICTPaTUBHUX CTATHEHb Ta OPraHiB, YIIOBHOBa)KeHUX X 3aCTOCOBYBATH.

IIpu ubomy Kopekc YKpaiHu IIpO aAMIHICTpaTMBHI MNPaBOIIOPYIIEHHS BU3HAuae
TpaBOBUM CTaTyC OPraHiB a/MiHiCTpAaTMBHOI FOPUCAUKILIIT, 10 37iMCHIOIOTH PO3I/sj i
BUPIIIYIOTH CIIpaBU PO aAMIHICTpaTWBHI NPOCTYNKU. 30KpeMa, [0 HUX HajeKarb
aJIMiHICTpaTHBHI KOMICii MiCLIeBUX [ep>KaBHUX aJMiHICTpaljii i BUKOHABUMX OpraHiB
MiCLIeBOI'O CaMOBPSIIyBaHHS, BAKOHKOMU CEJIMILHUX 1 Ci/IbCbKUX paji, OpraHu BHYTPILIHIX
CTipaB, OPraHy Jiep>KaBHUX IHCMEKLi, CyAdi palOHHUX (MICbKMX) CYZIB Ta iHII OpraHu,
SKi yIIOBHOBa&)K€Hi JepKaBOK pO3MIsiJaTd i CrpaBU B TOPSAAKY aJAMIHICTPaTUBHOTO
TIPOBA/I)KEHHSI.

BBakaeTbcs 3a JOL/IbBHE BBeJeHHs [0 3a3HaueHOro Kogekcy rmpaBoOBOi HOPMH, IO
BU3Hayaja O TMOHATTS  aAMiHicTpaTMBHOI  BiJNOBiZa/bHOCTI K  IHCTUTYTY

aZIMiHICTPAaTUBHOIO Mpaga, siKa € (POPMOIO pearyBaHHsS KOMITETEHTHHUX Jlep’KaBHUX OPraHiB
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(mocamoBUx 0cCi0) Ha afMiHiCTpaTWBHE ITPABOMOPYILEHHS, 1[0 3HAXOAWTH CBil BHpa3 y
"HeraTUBHIM OLIHI[I" Jep>KaBOK CKOEHOIO JisiHHSI Ta 3aCTOCYBaHHI |0 MPABOMOPYIIHUKA
KapaJbHUX a[MiHICTPaTUBHUX CAHKLIi, BU3HauUeHUX y CT. 24 KYnAII.

HaknazieHHsI Ha TMPaBOMOPYIITHUKIB agMiHiICTPaTUBHUX CTATHEHb TATHE 3a CO0OM0
OOTSDKMMBI HaCMiIKW OpraHisalliiHoro, mMatepiaJlbHOrO Y¥ MOPA/JIbHOTO XapakTepy [I/ist
BHUHHUX 0Ci0.

Cy06'ekTamMM afiMiHiCTPaTUBHMX TPaBOIOPYIleHh B YKpaiHi € K ¢isuuni, Tak i
IOpUANYHI 0co6m.

BuHa ropuauuHOi 0co0HM 3a CKOEHe a/IMiHiCTpaTWBHe TPAaBOTOPYIIIeHHS BUCTYIIAE
K TICUXiuHe CTaBJIeHHs 0Ci0, sKi mepeOyBarOTh y Oe3rocepeiHiX opraHi3aljiiHO-IIpaBOBUX
BiZJHOCHMHAX 3 HEI0, TIPUUETHUX [I0 TPOTUIPABHUX [isiHb, BUPa)KEHUX B aKTaX FOPUAUYHOL
oco0u, 1110 3aB/a/TH IIKOAW CYCITiTBHUM BilHOCHHAM B cepi TOpSIIKY yrpaB/IiHHS.

Takum uu“HOM, agMiHiCTpaTHMBHA BiJTIOBiAA/MBHICTE $SIBIsiE COOOK Bpery/ibOBaHi
HOpMaMH TIpaBa BiJIHOCHHU MiK [Iep>)KaBol0 B 0cC00i opraHiB afMiHiCTpaTMBHOI
IOpUCAUKINT i BifgmoBigHMx mocagoBux ocib Ta ocoboro, sKa CKoifla aAMiHiCTpaTHBHE
TIpaBOIOPYIIIEHHS, 1[0 3HaXOASTh CBiM BUpa3 Yy 3aCTOCYBaHHI [0 TMPaBOMOPYIIHUKA
aIMiHiCTPaTUBHUX CTATHEHb, sIKi TATHYTh 3a CO00I0 HECTIPUSAT/IMBI HAC/TiIKM 0COOMCTOTO,
MalfHOBOTO Ta IHIIIOTO XapakTepy i BAaJAHWM OCYJ BHMHHOTO Cy0’€KTa 3 METOH

rnorepeaskeHHd Ta IIPUIMNMHEHHS aﬂMiHiCTpaTI/IBHI/IX IMpaBOITOPYIIEHD.
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1.2. 3aK0HO/JaBCTBO YKpaiHM MPO a/MiHIiCTPaTUBHY BiJNOBiJa/lbHICTh

ITporec (opmyBaHHSA HOPMAaTHBHO-TIPAaBOBOL 6a3u aZiIMIHICTpPaTUBHOI
BigmoBifaspHOCTI B YKpaiHi po3nouaBcs y 1920-1921 pp. Y ui poku Oysna mpuiiHsiTa
3HauyHa KIJBKICTh HOPMAaTHMBHO-TIPABOBUX aKTIB pI3HOIO PpiBHS, $Ki BCTAHOBJIIOBa/IU
BIAINOBIIA/IBHICTL 3@ CKOEHHA aJMIHICTPAaTUBHUX IIpaBONOpylleHb. Taka MHOXWHHICTD
Jy>Ke YCK/aIHIOBasa [isyIbHiCTh OpPTaHiB epKaBHOTO YIIPaB/IiHHSA pecyOmiKy.

Y 1922 p. Gysno BU3HAHO HeOOXifHUM po3pobuUTH AMiHICTPAaTUBHUMN KOJEKC pec-
ny6siku. B cepnri 1924 p. 6yB migroToBsieHW# BifAnoBigHUN mpoekT. [Ipu miaroTosii
1[bOTO TIpOeKTy OyB BUKOpHcTaHWM AamiHicTpatuBHUi yctaB PPDCP 1924 p. Kogekc
Oyno 3arBepmkeHo BYLIBK 12.10.1927 p. i Bin HabyB uuHHOCTI 3 01.02.1928 p. [128, C.
203].

ApminictpatuBHuii kopekc YPCP siBasiB cobor0 yHiKanbHUM KOAU(IKOBaHUMN aKT,
SKMM OXOIUTFOBAaB pi3HI 3a XapakTepoM HampsMKU azMmiHicTpatuBHOro nmnpasa. Criif
MiJKpeC/UTH, 1[0 el KoJeKC OyB Tepiioro crpo0oro Koaudikallii agMiHiCTpaTUBHOTO
rpaBa i €IUHKWM Ha TepeHaX Ko/JUIIHBEOro CPCP HOpMAartuBHUM akTOM Takoro pozgy. B

iHIIIMX COIO3HUX pecmyOsTikax Taki KofieKCH He TIpUMMaucs.

Bripe3aHo. [171s1 3aKa3a JOCTaBKH MOTHOM BepCUM pab0Thl BOCTIOIb3YHUTECh

TIOMCKOM Ha cauTe http://www.mydisser.com/search.html
TpeTtii 670K CKmafaBcsi 3 TPbOX PO3JiMiB — TpeThoro "OpraHu, yIOBHOBaKeHi

pO3migiaTi CrpaBU MPO aAMIiHICTpaTHMBHI mNpaBonopylieHHs" (maBu 16-17, cT.cT. 213-
244), dvetBeptoro "IlpoBajykeHHs1 B CIipaBax IIPO aJMiHICTPaTHMBHI MpPaBOMOpPYLIEHHS"
(rmaBu 18-24, ct.cT. 245-297) Ta m’daroro "BUKOHaHHA TIOCTaHOB MPO HaK/Ia/eHHS
aZiMiHICTpaTUBHUX CTATHeHb" (TnaBu 25-33, cT.cT. 298-330). Ilo cyTi 1ji Tpu po3ainu
BT co00r0  KOAMGiKOBaHI  a/IMiHiCTpaTUBHO-TIpOIieCyanbHi HopMH. ToOTO T1iei
HOPMaTUBHO-TIPABOBHM aKT MiCTHB B CO0i B SIKOCTi CK/Ia/[0BOI YaCTHHHU a/IMiHiCTpPaTHBHO-
nporiecyaqbHuM Kofekc. OTxe, BKe B TOM yac Oy/la MOX/IMBICTb TIPUMHSITH TaKWN
CaMOCTilHi}i HOpMaTUBHUM aKT, sIKa, Ha »Kajlb, He Oy/a peasi3oBaHa.

KapauHanbHi 3MiHM, ki BigOymvcsa y xkuTti Ykpainu y 1990-x pokax, cepii03HO

BIUVIMHY/IM Ha CTaH TPaBOBOI 0a3W a/IMiHiCTpaTMBHOI BimoBimasbHOCTI B KpaiHi. ITo-
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niepiie, 3 po3nagoM CPCP 3HUK [BOpiBHEBHIM XapaKTep HOPMAaTUBHOIO Pery/IrOBaHHS
aMiHICTpaTUBHOI BIAIOBIJa/bHOCTI, BTPAaTWIN UMHHICTb OCHOBM 3akOHOZaBCTBa CoOrO3y
PCP Ta cow3HUX pecnyOsiK TIpo aAMiHiCTpaTHMBHI IIpaBoropyiieHHs. Ilo-zapyre,
JIOKOpiHHA 3MiHa COLlia/IbHO-eKOHOMIUHUX BiZJHOCHH B CYCITiIbCTBI 00yMOBU/Ia TIPUMHSATTS
BeJIMUe3HOI KiJIbLKOCTI HOBUX HOPMaTUBHO-TIDAaBOBUX AaKTiB, SIKi pery/orTh yci chepu
CYCTIiJILHOTO JXUTTS, i, BiAMOBiZHO, HOBUX HODM, siKi O mepenbauanu agmiHiCTpaTUBHY
Bi/ITIOBIJa/IbHICTB 3a MOPYLLUEeHHS [JUX aKTiB.

B maHmii yac HopMaTMBHO-TIpaBOBa 0a3a a/MiHiCTpAaTHMBHOI BiAMOBiZiaMbHOCTI B
YKpaiHi Ma€ HaCTyITHUAW BUITISIA;

1. TOnoBHMM HOPMAaTUBHO-TIDABOBUM AaKTOM, SIKMM Ppery/ato€ 3aCTOCYyBaHHS
aZIMiHICTpaTUBHOI BiZMOBIJa/AIbHOCTI B YKpaiHi, € Komekc YKpaiHu IIpo agMiHiCTpaTUBHI
TpaBOIOPYLLIEHHS (UMHHA B J@HWK YacC Ha3Ba) i3 BHECEHMMH 3a 4aC MOro Ail 3MiHaMHu Ta
noroBHeHHsMU. [Ipotsirom 1985-2003 pp. craHoM Ha 10.11.2003 p. 6yno npuiiHsTo 163
HOPMAaTHWBHO-TIPABOBI aKTW IIpO BHeCeHHs 3MiH Ta JonoBHeHb 10 Kogekcy. Ilporec
BHeceHHs 710 Kozmekcy 3MiH Ta /IOTIOBHEHb, i 1ie TIPUPOAHO, Bif0yBaBcs HEpPiBHOMIpHO. Y
nepiui STk pokiB Horo fii (1985-1989 pp.) Habynu uvHHOCTI auie 18 HOpMaTHUBHO-
TIPAaBOBUX aKTIiB PO BHECEHHS 3MiH Ta [|OTIOBHEHb, TOAI K Y HACTYIIHI ABI I’ AITUPIUKU —
BignoBifiHO — 43 Ta 42, a 3a 2000-2003 pp. — 60. Take mOCTyIiOBe 3pOCTaHHSA
HOPMOTBOPYOi aKTUBHOCTI I[0ZI0 BAOCKOHaneHHs KYMAII, Ha Haiy OyMKy, BigOuBae
TpoLieC Ail i MeBHOro CTapiHHA LJbOI0 HOPMATUBHO-TIPABOBOI'O aKTy. Pa3oM 3 TUM, HOBes
KOHL|eIITya/IbHOI0 Xapakrepy Kozekc He 3a3HaB.

Y cr. 2 KYAII BKasyeTbCs, 10 ""3aKOHOZABCTBO YKpalHW MPO aAMiHICTpaTHBHI
TPaBOIIOPYILIEeHHS CK/IaZaeTbCA 3 L[boro Kopekcy Ta IHIIMX 3akOHIB YKpainu'. [asi
3a3HauyaeThbCd, 110 "3aKOHM YKpaiHW IIpO aJAMIHICTPAaTUBHI MPaBOIIOPYIIEHHS [0
BK/IIOUEHHSI IX Y BCTaHOBJIEHOMY TMOPAAKY [0 Lboro KozgekCcy 3aCTOCOBYRHOTHCH
6e3mocepentbo.” Tobto Komekc mepenbadyae AOCUTH CBOEPiIAHY TIPOLeAYPY IIPHUHHSATTS
HOBUX HOPM ILLIOAO aJMIHICTpaTMBHOI BiJIOBIJAaTbHOCTI, fKa BKJ/KOYAE /JBa eTarnu —
3aTBeppyKeHHs HOBUX 3aKOHIB YKpaiHH, L0 MICTATH BiJIOBIJHI MPUITKCHU, Ta BHECEHHS
LUX npunuciB g0 Kogekcy YKpalHU mpo aAMIHICTpaTUBHI TipaBoropyieHHA. OTxke Li

3aKOHM € 3aKOHaMHM THUM4YacoBoi [ii. BBakaemMo, 10 Taka TIpoljeAiypa € elllo
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yCK/IaZIHEHOW. B iHIIMX rasy3sx 3aKOHOAABCTBA 3arajbHONPUUHSTON i e(eKTUBHOIO €
Tipolje/iypa BHeCeHHs 3MiH Ta [IOTIOBHeHb Oe3mocepeiHbO /10 TeKCcTy Kozekcy. 3 oy Ha
CKa3aHe, TPUMHATTS OKPeMHMX 3aKOHIB YKpaiHM MpO aJMIiHiCTpaTUBHY BiJTIOBIZIa/IbHICTB
3[la€TbCSI HaM 3aliBOK0 TPOLIEAYPOI0, 0 TUIBKM YCKJ/IaJHIOE€ TPOLIeC HOPMOTBOPEHHS 1
MPU3BOAUTL [0 HEBUIPABJAHOrO 30i/bllleHHS CHUCTeMU [PaBOBOTO  Pery/itOBaHHS
a/IMiHiCTpaTUBHOI BiAmoBiganbHOCTi. ToMy MU BBa)kaqu O 3a [OIfi/ibHe 37iliCHIOBATH
MocTifiHy po6oTy 11040 cBoeyacHOi Kofudikalfii HOBe/J TIpO  aAMiHiCTpaTHBHY
BiITIOBIJa/IbHICTB 1 BK/IFOUEHHS X 10 Kozekcy.

2. 3riJHO 3 HeLOJAaBHO MPUKUHATUM npunucoM 4. IV cT. 2 Kogekcy "muTtaHHd 11040
aJMiHICTpaTUBHOI BiATOBIJA/JLHOCTI 3a TIOPYLLUEHHS MMTHUX TIPaBWJI PeryatOrThC
MutHuM Koflekcom YKpainu' [32]. Y MuTHoMy Kofekci YKpaiHu MicTtuTbcs poszin VIII
"[TopymienHss MUTHUX mpaBui. [IpoBa/pkeHHsA y crpaBaX [P0 IIOPYILUEHHS MUTHUX
npaBua", SKMK BK/IOUa€e TpU ImaBu i 47 crarer (cr.cT. 103-149). B uboMy HOpMaTHBHO-
IIDaBOBOMY aKTi pery/jl€TbCs BeCb KOMIUIEKC MMTaHb W00 aAMIiHICTpaTUBHUX
I1paBONOpYILlIeHb MUTHUX TPaBUJI — IX BUAU, 3aXOAU CTATHEHHS, MPOBAJyKeHHS I10 TaKUX
CripaBax i TpoleAypa HakK/IaJleHHS CTSITHeHb. 3BiICM BUIIMBAE, 1110 MUTHUW KOJEKC
Ykpainm € CamMOCTIMHMM  eJleMEeHTOM CUCTEMHA HOPMATWBHOTO  peryJit0BaHHS
aZIMiHICTpaTHUBHOI BiJNOBiAANBHOCTI B YKpaiHi, sikuk fie ropsg 3 KYnAlIl

Bripe3aHo. /7151 3aKa3a I0CTaBKH TIOJTHOM BepCUU paboThbI BOCITONb3yUTECh

TOMCKOM Ha cauTe http://www.mydisser.com/search.html
3 ypaxyBaHHAM KapAUHa/JbHUX 3MiH, sKi ctanucd y 1990-x — Ha nnoyatky 2000-x pp.

y OKUTTI YKpaiHCBKOTO CYCIi/IbCTBA, HarajbHOW € TioTpeba TMpUBeNeHHS] LbOTO
HOPMAaTWBHO-NIPABOBOI0 aKTy Y BIJIOBIJHICTE O BUMOI Yacy LUISXOM MPUWHSTTS MOTO
HOBOI pefiakilii abo po3pobKu Ta MpUUHSATTS HOBOTO Koziekcy.

Po3Butok HOPMaTHUBHO-TIPaBOBOI0 pery/itoBaHHs aZIMiHiCTpaTUBHOL
BigmoBifaspHOCTI He Tmo30aBneHuit psigy mnpobnem. Lle 30epekeHHST TeH/eHLii
MHOKWHHOCTI HOPMAaTUBHO-IIPABOBUX AaKTIB IIPO aJAMIHICTPAaTUBHY BiJMOBI/Ja/IbHICTD;
HasIBHICTh aKTiB, 5IKi OXOIUIIOIOTH NpeAMeT peryntoBaHHs KYMAITI i ¢hakTUUHO 3HeL[iHIOI0Th
MOro CTaryc SIK €JUHOr0 KOAM(IKOBAHOTO HOPMAaTHWBHO-IPABOBOrO akTy B JaHik cdepi;

36epe}KEHHH UMHHOCTI psaaoM Hi,[[BElKOHHI/IX HOPMdTHUBHO-TIPABOBUX aKTIB Impo
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aMiHICTpaTUBHY BIJAMNOBIAA/MBHICTh, 10 MPSIMO CylepeunTb KOHCTUTYLII YKpaiHu;
IOPUIUKO-TEXHIUHA HEJOCKOHAJICTh L{JIOTO PSAAY TIOCW/IAJIbHUX TIPUIKCIB  1LOZAO
aZIMiHICTPaTUBHOI BiJANOBiZA/IBHOCTI, SKi MICTATBCA Y UWC/IEHHUX HOPMAaTHMBHO-IIPaBOBUX
aKTax.

BaockoHasneHHss mipaBoro 3a0e3rieyeHHs aJMiHiCTpaTMBHOI  Bi/IMOBi/laTbHOCTI
BUMAara€e IlepeoCMUCJIeHHsT 11  MOHATTA i, BiANOBIAHO, Teperisify  MepesliKy
aIMiHICTpaTUBHUX TpaBOIIOpYIeHb, OTTUMI3aLiii ripoLieypu HaKJ/1aZleHHS
a/IMiHiCTpaTUBHUX CTsArHeHb. Lli muTaHHs OyAyTh PO3MISAHYTI y HACTYMHUX poO3[inax

JACePTaL[iiHOTO J0C/IiyKeHHS.
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PO3/I1/I 2
CITIBBIITHOIIIEHHSI AJJMIHICTPATUBHOI BIZIIOBIJA/TbHOCTI 3
IHIIIMUY BUJAMU FOPUUYHOI BIITIOBLIA/TBHOCTI

2.1. AamiHicTpaTUBHA Bi/IOBIJa/IbHICTh TA JUCHUIIIHAPHA BiAMOBiAA/TbHICTD

XapakTepu3yloud CyThb agMiHiCTpaTUBHOI BiZiNOBiAa/bHOCTI, 0COGMMBOTO 3HAUEHHS
HaOyBa€ TIMTaHHS CTOCOBHO 3'CyBaHHSI OCOO/MMBOCTeH, 110 Bifpi3HAIOTH i1 Bif iHIINX
BU/IiB IOPUUYHOI BifMOBiambHOCTI. [le 103BOMUTL He TiMbKU OibI ITHOOKO i BceOiuHO
PO3IVIIHYTU 3MICT aJMIiHICTPaTUBHOI BIATOBIJa/BHOCTI, il 3B'I30K 3 IHIOMMM BUAAMU
IOPUNYHOI BiJTTOBIZIa/IBHOCTI, ajie 1 MPOBECTH PO3MeKYBaHHSI MK HUMH, 1110 BiJIIIOBiJjae
MPAaKTUUHUM  T0Tpe0aM  [lep’KaHUX OpraHiB, fKi BUSB/AIOTb Ta TIPUIWHSIOTH
TpaBOMOpYIIEeHHS, a TaKo)K  3aCTOCOBYKOTH  BIAMOBiAHI  3aXxogd  FOPUAMYHOIL
Bi/INOBIJa/IbHOCTI 3a iX CKOEHHS.

[ep>xaBa BCTaHOBJ/IOE Pi3HI BUAM FOPUAUYHOI BIATOBIJAJBHOCTI, Cepej SKUX
BUJIVIIIOTBCS  TPAJULIiMHI, TakKi SIK KpUMiHa/bHa, aiMiHiCTpaTHBHA, 1MBi/IbHO-TIPABORA,
rOCIIOZapChKO-TIpaBOBa, MarepiajibHa Ta AUCLMIVIIHAPHA BiAIOBIJa/IbHICTh, SKi ICHYHOTh
TIJIbKM B Me)Kax BiZINMOBIJHMX Tay3eu Ipasa.

B TOM e uyac, Ha CBHOTOZHIIIHIM JeHb B HAyKOBiM JliTepaTypi BYeHi CTaB/IsITh
TUTaHHS W[OAO0 BHW3HAHHSA, BCTAHOB/IEHHSI Ta peasi3allil0 IHIIUX BUAIB FOPUIAYHOL
Bi/IMOBiZIAIbHOCTI, TaKUX, 30KpeMa, SIK €KOJIOro-TpaBoBa, KOHCTUTYIIiiiHa, BOJHO-TIPABOBa,
3eMe/IbHO-NIPABOBa BiAMNoBiAanpHiCTh ToLO [169, C. 76; 168, C. 62; 191, C. 35; 135, C.
88; 107, C. 38].

Bripe3aHo. [I/1s1 3aKa3a I0CTaBKH TI0JTHOM BepCcUr paboThbl BOCITONb3yUTeCh

TIOMCKOM Ha cauTe http://www.mydisser.com/search.html
OO0O0B’SI3KOBi Ta CyIPOBO/I)KYIOUi O3HAKH, a TAKOXK 00CTaBUHH, III0 XapaKTePU3YIOTh

afIMiHiCTpaTUBHE TPABOTOPYIIeHHs, (hOPMYIOTh HOro CKaz: 06’€KT, 00’ €KTUBHY CTOPOHY,
Cy0’€KT Ta Cy0’€KTHBHY CTOPOHY.
Cnig  BigMiTUTH, WO (AKTUUHI MiCTaBU pO3MEXYBaHHS agMiHiCTPaTUBHOI

Bi/ITIOBi/JaTbHOCTI BiJ| AUCIUIIIIHADHOI B TepIIy uepry TOoB's3aHi 3 pi3HUMHU 00'€eKTamu
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LMX TPOTUIIPAaBHUX TMOCATaHb. Tak, BIiMCbKOBA [AUWCLWILUIIHA, BHYTPILIHIA TPYJOBUU
pO3MOPSI0OK B Opradisalifx, [JOTPUMaHHA HOPM KpHUMIHaIbHO-IIPOL[eCYalbHOTO
3aKOHOZIAaBCTBA TIOCAIOBUMH ocobamMu Tomio  3abe3reuyeTbcsi  JUCIUTUTIHADHUMHU
CAHKIIiSIMH, i BiJITIOBiJHI BiAHOCHMHM, SIK TIpaBU/IO, He € 00'€KTaMH agMiHiCTpaTUBHUX
IIPOCTYIIKIB.

HeoOxigHo 3a3HauMTH, M0 O00'€KTOM afMiHiCTPaTMBHOTO TPaBOMOPYIIIEHHS €
CyCHi/IbHi BiTHOCUHM, 110 BWHHKAKOTb i PO3BUBAIOTLCS SK y Cdepi 30BHILIHbOTO
yTpaB/IiHHS, 1[0 He TIOB'Si3aHe 3 BUPOOHWUOI, CIY’KOOBOIO, HaBUYa/JbHOIO Ta iHIIIOHO
JUiSJIbHICTIO BUHHOTO, Tak i y cdepi BHYTPIllIHBOTO yMpaBaiHHS (HarpHK/a/, MOPYIleHHS
MpaBWI  TPOTUIIOKEXKHOI  Oe3rekd,  CaHiTapHO-eMiJeMiyHUX  TIpaBWI  TOIIIO).
AZMiHICTPaTUBHUM TIPOCTYTIOK B TiepeBa)kHil OinbIIOCTi BUMAJKIB 3a3iXa€ Ha 30BHIIIHI
yMPaB/IiHChKI BiHOCUHU (Y cdepi 0XOpOHU rPOMa/ICHKOTO TIOPSI/IKY, MPaBU/I MOMIOBAaHHS i
pubanbCTBa TOINO), sIKi TepeOyBalOTh M03a Me)KaMM BUKOHAHHS 0C000I0 CBOIX TPYHIOBUX
000B's3kiB. ToMy, BpaxoBytOuM '"30BHIlLIHili" XapakTep CKOEHHSI LIbOTO MPABOIIOPYIIIeHHS,
aJMiHICTpaTMBHA BIJAMNOBIAA/MBLHICTb, HA BIAMIHY BijJ AUCLUIVIIHAPHOI, HACTa€ Tiepes
opraHamH Ta M0Ca/IOBUMHM 0CO0aMU, IKUM BUHHMM 110 CTY»KOi He ITi/I/IeT/ v,

OO0'eKTOM JUCLUTIIIHAPHOTO MPOCTYIKY € TPYJOBi, CTy»KOOBi ITPaBOBiAHOCHHHM, Ha
SKi TI0CSIra€ TPaBOMOPYIIHUK, OCKIJIbKMU CKOEHHSI [JAUCLMIUIIHADHOTO TIPOCTYIIKY
XapaKTepU3y€eThCSl HEBUKOHAHHAM TPYAOBUX 00OB'SI3KiB MpalfiBHUKaMH, 1110 Tepe0yBaloTh
y TPYAOBUX BIJHOCMHAX 3 aJMIiHICTpALi€l0 KOHKPETHOrO ITiJANPUEMCTBA, OpraHi3aijii uu
ycTaHOBU. ToMy [AWCLIMIIIIHApHA BiZINMOBiZa/IbHICTh, K MpPaBU/IO, 0OMEXYETHCA MeyKaMu
BHYTPIIIIHBO-YIIPaB/IiHCEKUX, TPYAOBUX BIJHOCHH.

AKwio [0 TMpOCTYIKIB, 3a CKOEHHS $KUX, B OCHOBHOMY, MOXe HaCTylaTu
aZiMiHiCTpaTWBHA BiAMOBiZANbHICTE, HEOOXiHO BigHECTH, HaNpPUKIa/A, O0e3KBUTKOBHUI
Mpoi3[, y TpPOMaZiICbKOMY TpPAHCIIOPTi, TOPYIIeHHs TIpaBWiI pPHUOHOTO JIOBY, IpaBUII
TI0/TFOBAHHS, TIPaBWJI TOPTiB/Il, MUTHUX Ta IHIIMX TPaBWUI, TO A0 TPOCTYIIKIB, 3@ CKOEHHS
SAKWX HaCTyIla€ AUCLUIUIIHAPHA BiANOBIa/IbHICTh, BAPTO BiJHECTH MPOTYJI, 3arli3HEHHS Ha
poboTy, TiepeguacHe 3ajWIIeHHs Miclid pobOOTH, BUPOOHUIITBO Opaky, BiAMOBY Bif

BHMKOHAHHSI po0OOTH i HEBUKOHAHHS PO3MOPsiKeHb aiMiHicTpaLlii To1o.



21
TakuM 4YMHOM, aJMIHICTpaTUBHMM TIPOCTYINOK TIONSira€ B MOPYIIEHHI
3arajbHOOOOB'SI3KOBUX ITpaBW/I, OOOB'3KiB, IO BCTAHOBJEHi IS BCiX TpoMajsH
He3aJie)kKHO BiJ TOro, Jie BOHM TpPAIlOIOTh i SIKy BHUKOHYIOTH poOoTy. B Toii ke uac
JUCIIUTUTIHADHUMA TIPOCTYTIOK TIOJIATa€ B TIOpPYIIeHHI TUX 0OOB'S3KiB, 1[0 TOK/IaZieHi Ha
oco0y sIK Ha WieHa TPYZ0BOr0 KOMEKTUBY U y 3B'SI3KYy 3 MO0 pOJIIO B 1IbOMY KOJIEKTHBI, a
TOMY Llie 3aBX/[AU TIOPYLIeHHs iCHYruOol B oprani3zayii aucuurutind. OfHaK, y [JesiKux
BUTIJIKaX TPYAOBI ¥ agMiHiCTpaTMBHO-TIPAaBOBi OOOB'S3KM T0OCAA0BUX 0Ci0, BOiiB,
MpaLiiBHUKIB TOPriBii 30iratoTbcs, y 3B’SI3Ky 3 UMM TOJi TMOPYIIEeHHs, CKOEHe HUMH,
BUSBJIAETHCS OQHOUACHO AVCLIUIIIHADHUM Ta aJIMIHICTPAaTUBHUM IIPOCTYIIKOM.

AHasi3 UbOro TWTAHHA [a€ TiACTaBM  3a3HAuUTH, 1[0 AaJMiHICTpaTHMBHA
BiJITIOBiIa/IbHICTE Y [JaHOMYy BWITQJKy BUHUKA€E 3a CIyKOOBi, TOOTO AWCIMIUIIHApHi
nipoctynku. Tak, B.M. MaHoxiH nucas, 1[0 Lig BiANOBiJa/JbHICTh HACTa€ "3a MPOCTYIKU
cnyxboBi" [148, C. 131]. B cBow uepry B.B. 3yl migkpecmntoe, 110 JUCHUTITIHAPHI
TIPABOTIOPYILIEHHST 37e0i/bIIIoro TOB's3aHi 31 C/Ty»)KOOBUMHM, TPYZIOBUMH 00O0B'sSI3KaMH
BUHHOI 0co6u. [IpoTe He 3aBX/1 151 YMOBa € HeOOXiHOO /11 BifHeCeHHs TIPOCTYMKY A0
pacourviiHapHux. Hanpukiiaza, okpemi fii mparjiBHUKIB TpaHCIOPTY, BUYMHEHI MpU
BUKOHAaHHI HHMM CIy)KOOBHX OOOB'SI3KiB, pO3IISAAIOTBCSA SK  a[MiHiCTpaTUBHI
ITPABOTIOPYIIIeHHSI (BUITYCK Ha JIiHiF0 TPaHCIOPTHUX 3aco0iB, TeXHIUHWN CTaH SIKMX He

Bi/IMOBi/la€ BCTaHOBeHUM Bumoram) [86, C. 161-162].

Bripe3aHo. [I/1s1 3aKa3a [0CTaBKH TIOJTHOW BepCcUr paboThbl BOCIIONb3YyUTeCh

TOMCKOM Ha cauTe http://www.mydisser.com/search.html
B Toli e uyac, HeoOXiJHO 3a3HAUMTH, IO MOAIOHMI MiAXiJ 3aKOHOJABLS He

BigrioBigae crarti 24 KoHCTUTyLii YKpaiHW, y BiATIOBIJHOCTI A0 AKOI 'POMAaJsiTHA MarOTh
piBHI KOHCTHTYLIiMHI TIpaBa i cBoOoAM Ta € piBHUMU mepes 3akoHOM [2]. Tomy,
BPaxOBYHOUM Bi[ICYyTHICTh B JUCLMIUIIHADHOMY 3aKOHOZABCTBI MeXaHi3My peaisariil CT. 15
KYnAII Ta cknafiB BIAMOBIAHUX AUCLMIUIIHADHUX TIPOCTYTIKIB, MOKHA KOHCTATyBaTH, L0
iCHytoua TIpaBOBa CHTYyallisi /la€ MOX/IUBICTb BHII[e3a3HAaUEHUM 0C00aM YHHUKaTu
aJMIHICTpaTUBHOI BiZIOBIAA/ILHOCTI, @ y BUIAAKax TPUTATHEHHS iX [0 LbOTO BUAY

Bi/ITIOBi/JaTbHOCTI Ha 3araJbHUX TIiZicTaBaX — HaWMOINBII TSHKKHUX CTATHEHb: BUIIPABHUX
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po0iT, aJIMiHICTPaTHBHOIO apellTy, a B OKpeMHUX BHMaAKaxX — IITpady (0OMEeXHUBIIHCH
TIJIBKY TIOTIePE/IPKEHHSIM).

3 ypaxyBaHHSIM 3a3HayeHOro, MPOIOHYEThCA BUK/IHOUMATH cTaTTio 15 i3 KYNALI, o
gano O 3MOry TIpUTSTATH  BiMICBKOBOC/Y>KOOBLIiB i  Tipu3BaHUX Ha  300pH
BiliCbKOB0O300OB'sI3aHMX, a TaKO)K OCi0O ps0BOTO0 i HayaJbHUI[LKOTO CK/a/liB OpraHiB
BHYTPIIIHIX CIIpaB 3a CKOEHI aJMIHICTpaTWBHI MPABOIIOPYIIEHHS [0 aJMiHICTpaTUBHOI
BiJITIOBIJa/IBHOCTI HA 3arajibHUX IliiCTaBax I TMM CaMMM [I€BHOK) MipOHO peaJii3yBaTu
KOHCTUTYL[IMHWM TIPUHLUIT PiBHOCTI BCiX TPOMa/siH Nepe/] 3aKOHOM.

[IpaBoBI HAC/AIAKKA  3aCTOCYBaHHS  JUCLWIUIIHADHOI Ta  aAMiHICTpaTUBHOIL
BiJITIOBiJaMbHOCTI TakmK Ppi3Hi. Tak, mnpuTaArHeHHs ocobW [0 AWCIMUIUTIHAPHOI
Bi/ZITIOBIZJa/TbHOCTI CTBOPIOE i HEraTUBHY TPYAOBY XapaKTEPUCTUKY. Y JeSKUX BUIaJKax,
nepefi0aueHNX HOPMaMU TIpaBa, HaK/a/leHHs AWCLUIUIIHAPHOTO CTSATHEHHS TepeLKo/kKae
C1y>)kO0BOMY  TPOCYBaHHIO 0co0M, TiABuUIleHHIO 1i 3a rmocazor. Cepilo3HUM
NpaBOOOMeKeHHsIM 0CO0M, siKa CKoi/la AMCLUTUTIHADHUN TIPOCTYTOK, € ii 3Bi/IbHEHHS.
ApaMiHICTpaTHMBHA BiATOBiA/bHICT, K TPAaBUJIO, HE CYTIPOBOXKYETHCS HETaTUBHUMU [J151
TIPABOTIOPYIITHUKA HAC/TiJKaMu B HOT0 Cy)XKOOBiM [is/IbHOCTI (3a BHUHSATKOM BUITAJIKiB
3acToCyBaHHS T1030aB/IeHHs MpaBa KepyBaHHS TPaHCTIOPTHUMU 3aco00aMM).

BigmekyBaHHST aJMiHICTpaTWBHOI BIJTMOBIAA/ILHOCTI BljJ AUCLMIVIIHAPHOI 3a
cnierjuikoro rporeyp ii 34iliCHeHHs Ta 3aCTOCYBaHHS CAHKL{iM MOJ/IAra€ B HACTYITHOMY.

[IpoBamkeHHs1 y crpaBax MNP0 aAMiHICTPAaTUBHI IPaBOMNOPYLLUEHHSI BUPI3HAETHCS
cepeJi iHIIMX MPOBA/KeHb 38 HU3KOI KpuTepiiB. [lo HUX Haje)kaTb 0COO/MBOCTI OpraHis,
SIKi 3[ICHIOIOTh MPOBA/KEeHHSI, criel[i(ika akKTiB, IKUMU O(QOPMJIIOETHCS TpOoLecyaabHa
JUs/IbHICTh, TpoLeaypu iX odopMIeHHs, MWOro IIBUAKICTb Ta €KOHOMiUHiCTb.
[IponecyanbHa [isi/IbHICTG PO3BUBAETHCS MOC/IIZOBHO I Ma€ BIAMOBIAHI CTafll, AKi UITKO
persiaMeHTOBaHi B UMHHOMY aJMiHICTPaTUBHOMY 3aKOHOZABCTBI, a came: TOpYLIeHHS
CTIpaBy TPO aMiHICTpaTUBHe MPAaBOIMOPYIIeHHS; PO3IVIs/ CIIPaByA M BUHECEHHS 00 Hel
MOCTAHOBM; OCKAap)KeHHS U ONpOTeCTYBaHHSl I[I0CTAHOBU; BHUKOHAHHS BWHECEHOI
riocradosu [101].

B Toii ke yac, gucLMIiiHapHe MPOBa/KeHHs He Qopmasni3oBaHe. Bubip caHkiiil

3Q/IMIIAETLCA 32 KepiBHUKOM. KpiMm TOro, Ha BifiMiHY BiJ IpOBa/i)KeHHS y CIipaBax IIpo
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aZiMiHICTpaTHBHI TIOpPYIlIeHHS, B AWCLMIIIIHADHOMY IIpOBAa/[)KeHHiI BCTaHOB/IEHHSI (PaKTy
MPOCTYTIKY 3/iMCHIOETHCS He Ha OCHOBI MPOTOKOJIIB, a AOCTaTHbO TMOSICHEHHSI BHUHHOI
ocobu. MeHIlI BUpa)keHi B IUCLUIIIHADHOMY TIPOBa/XKeHHi CTafil pyXy CrpaBH, iHIIUM €
MOPSZIOK HaK/Ia[leHHsI CTATHEHb, 1110 0(POPMIIIOETHCSI HaKa3oM, i T.iH.

SIKio0 agMiHiCTpaTMBHE CTSTHEHHS Mo)Ke OyTH HakK/aaZieHO B CTUC/IUM TepMiH —
Hera’HO YW He TI3Hille ABOX MICSLiB 3 AHSI CKOEHHSI TMPOCTYMKY, TO AUCLIUIIIHADHE
3aKOHOZ,ABCTBO PO3Pi3HSE TePMIHU 3 IHS CKOEHHS M 3 JHSA BUSIBJIEHHS MIPOCTYIIKY.

[yciuniHapHe CTATHEHHS, SIK TIpaBUJ/Io, He MO)Ke OyTH HaK/IaJeHo TIi3Hille I1ecTH
MICSIL[iB 3 JHA BUMHEHHS TIPOCTYIKY W OJHOTO MIicsilg 3 JHS MOro BusiB/ieHHs. [Iponenypa
Horo HakmajieHHs Taka. Bixm BMHHOrO criouaTky BifOMpaeThCsi TTHCHMOBe TIOSICHEHHS 3
TPYUBOJY BUMHEHOIO HUM TIPOCTYIIKY, Ha IIi[CTaBi $IKOro TIOTIM BHUJA€THCSA HaKa3s
(po3nopsAi)KeHHs)) NP0  HakK/JaleHHsT  JUCLWIUIIHADHOTO  CcTArHeHHs. Ilpo e
TOBiZIOMJ/ISIETECS  TIPAlLliBHUKOBI, Ha $SIKOTO Hak/aJleHe CTATHEeHHS, [Iiff PO3IUCKY.
MucrurytiHapHe CTITHEHHS MO)Ke OyTH OCKapyKeHe TIPalfiBHUKOM Yy  TTOPSIIKY,
BCTAaHOBJ/ICHOMY UMHHUM TPYZOBHWM 3aKOHOZABCTBOM, y KOMICIi 10 TPYZOBHUX CIIOpax 4u
palioHHOMY (MiCBKOMY) Cy/i.

AKIIO TPOTArOM POKY 3 JHA HaK/aJeHHs JUCLMIUIIHADHOTO CTSATHEHHS IpalliBHHUKa
He Oyzie Mi/iJaHO HOBOMY [JUCIIMTUTIHADHOMY CTATHEHHIO, TO BiH BBa)KA€ThCS TAKUM, 1[0 He
MaB AVCLIMIUIIHADHOTO CTArHeHHs. KpiM TOro, sIKio mpailjiBHUK He [JOIyCTUB HOBOIO
TOpYIIeHHS TPYAO0BOI AUCLIATITIHY i 10 TOTO K TIPOSIBUB ce0e sIK CyMJTIHHUM MpalfiBHUK, TO

CTSTHEeHHsI Moyke OyTH 3HsITe /10 3aKiHUeHHsI OZJHOTO POKY [6].

Bripe3aHo. []1s1 3aka3a [0CTaBKU MOIHON Bepcur paboThl BOCMOb3YHTECh

TOMCKOM Ha cauTe http://www.mydisser.com/search.html
OkpemMo 3ac/ayroBye Ha yBary TIIMTaHHA CTOCOBHO TNPUTATHEHHS 10

a/IMiHiCTpaTUBHOI BiJTIOBiZIA/ILHOCTI BifiCBKOBOC/TYKOOBIIiB 1 TIpu3BaHMX Ha 360pu
BilICBKOB0O300OB'SI3aHMX, a TaKO)X OCi0 psJ0BOr0 i HayaJbHHUI[LKOTO CK/Ia/iB OpraHiB
BHYTpilIHiX cmpaB. Y BianoBigHocti go cr. 15 KYnAIl 3a3HaueHi ocobu HecyTb
BiIMIOBIZla/IbHICTL 38 CKOEHHSI aJMIHICTPAaTUBHUX IPaBOIOPYIIEHb 3a AUCLMILIIHADHUMU
crarytamu. [TofiGHMIA MifgXis 3aKOHOAABLS TOPYIIYE MPUHLMI PiBHOCTI BCiX IpoMajsiH

niepes; 3akoHOM (cT. 24 KoHctuTywii YKpaiHW) i /la€ MOXKIMBICTH 3a3HaueHHUM ocobam
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YHUKATU aJIMIHICTPAaTUBHOI BIJIOBIa/IbHOCTI, a y BUIIaIKaX MNPUTATHEHHS iX [0 LIbOTO
BUJIy BiAMNOBima/bHOCTI Ha 3aralbHWX IIiJCTaBax — HaAWOIMBII TSHKKUX CTSITHEHb —
BUTIPABHUX POOIT, aZMiHiCTpaTMBHOrO apelnTy, a B OKPEeMUX BWIMAAKax — ITpady
(0OMe>KHBIITHCEH TITBKUA TIOTIEpeKeHHSIM). 3 ypaxyBaHHSM 3a3Hau€HOro, TPOTIOHYETHCS
BUKJ/IFOUMTHU CTaTTiO 15 3 Kogekcy YKpaiHu 1po afiMiHiCTpaTUBHI IPaBOIOPYILIEeHHS.
BigmekyBaHHs ~ aJMIHICTpPaTUBHOI  BIAMOBIZA/MBLHOCTI  BiJ  AUCLMILUIIHAPHOL
TIPOBOJIUTLCS TAKOX 3a crel[idikoro nporeayp ii 37iliCHeHHsI Ta 3aCTOCYBaHHsI CaHKIIil, a
TaKOXX TpaBOBUMM Hacjifkamu. [Ipyu afgMiHiCTpaTHBHIN BiZiNOBIJaIbHOCTI TIpoliecyasibHa
JisSTbHICTE Cy0’€KTiB PO3BHMBAETLCA TIOC/IIOBHO i Mae BiAmoBigHi cTamii, sKi 9iTKO
periaMeHTOBaHi B UMHHOMY aJMiHICTPaTUBHOMY 3aKOHO/JIAaBCTBi, B TOM 4YacC, KOJIU
IUCLIMIUTIHADHE TIPOBa/pKeHHs He (opMastizoBaHe. Bubip caHKIii 3a/1uIIaeThcs 3a
KepiBHUKOM. KpiM TOro, Ha BiJMiHy BiJi TpOBa/KeHHs1 y CIipaBax MNpO aJAMIHiICTPaTUBHi
MOpPYILIIeHHS, B WUCLMIUIIHADHOMY TPOBA/I)KEHHI BCTAHOB/IEHHS (akKTy TMPOCTYNKY
3iCHIOETHCS He Ha OCHOBIi TIPOTOKOJIIB, a JIOCTAaTHBhO TIOSICHEHHS BUHHOI ocoOm. HKIIo
aZIMiHiCTpaTHBHe CTATHEHHS MO)Ke OyTH Hak/ajieHe B CTHUC/IWN TePMiH — HeralHO ud He
Ti3Hille ABOX MICALIB 3 [JHSA CKOEHHA TIPOCTYIIKY, TO AUCLIMILUIIHADHE 3aKOHOJAaBCTBO
BCTAHOBJIIOE Oi/IbII TPUBAI TEPMiHH, TIPUUOMY PO3Pi3HSAIOTHCS TEPMiHM 3 IHS CKOEHHS Ta
3 IHS BUSIBJIEHHS TIPOCTYIIKY.
TakuM uYMHOM, aJMIHICTPaTUBHA Ta AWCLMIUIIHAPDHA BiAMOBIJAIBHICTE SKICHO
BiZIDI3HAIOTBCA OJHA BiJ OAHOI 1 UITKO pO3MEXOBYHOTbCS 3a BCiMa BKa3aHUMU

B/1aCTHUBOCTAMMU.
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2.2. AgmiHicTpaTHUBHA BijNOBiIa/IbHICTD 1 IUBI/IbHA BiOBiJa/ILHICTH

AMiHICTpaTMBHA Ta LMBLUIbHA BIiJNOBIJa/JbHICTE MalOTh K CXOXi, TaK 1 BiMiHHI
o3Haku. [lepmri oOymoBieHi iXHBOIO HaJ/IEXKHICTIO /10 OAHOTO TIPAaBOBOTO sIBUI[A —
IOPUIWYHOI BiATOBIJa/NbHOCTI, BUJAaMH KOl BOHM €; a O3HAaKH, fAKi IX BiJpPi3HAIOTH,
Bif0Opa)karoTb 0COOTUBOCTI COIfia/TbHOTO Ta FOPUAWYHOTO 3MiCTy KO)KHOTO i3 3a3Hau€HUX
BU/|IB IOPUJWUYHOI BiTIOBiAa/TbHOCTI.

Cnig migKpecIuTH, 10 TUTaHHA PO3MeXyBaHHS aJMIHICTPaTUBHOI Ta LUBLIbHOI
Bi/ITIOBIZJa/IBHOCTI € [JOCTaTHbO Ba)K/IMBUM SIK B TEOPETUUHOMY, TakK i B TIPAKTUUHOMY
iaHi. He MeHII Bak/IMBO BCTAaHOBUTU TaKOXK 3B’SI30K MK LIMMKA [JBOMa BUAAMU
FOPUIMYHOI BIJTIOBIAa/TbHOCTI, BUSBUTU O3HAKU, SIKi JO3BOJISIFOTH IM [IOTIOBHIOBAaTH OJWH
OZIHOTO.

BusHaueHHsI CIiJIBHUX O3HAaK Ta BiJMIHHOCTeM aJMiHICTpaTMBHOI Ta LMBLIBLHOI
BiZIMOBIZA@IBHOCTI MOXHA 3[IMCHUTHA LUISIXOM IXHBOTO TOPIBHSIHHS 3a OKPEMHMU
eJleMeHTaMH FOPUAWYHOI BiJTOBiZaMbHOCTI — MifCTaBOO, MOKapaHHsAM, Cy0’€KTaMu, SIKi
3[iICHIOIOTh TIPUTATHEHHS [0 BiJAMNOBiZabHOCTI, TMPOLIEyPO0 TIPUTATHEHHS [0
Bi/INIOBila/IbHOCTI, TOPSAAKOM pO3IVISIAy CIIpaBU MPO BUMHEHHS IIPABOIIOPYILEeHHS Ta
HaKJIaJIeHHsT 3axXOZiB BIAMOBiAa/bHOCTI. Takl e/leMeHTH OPUAAYHOI BiATOBIAaJIbHOCTI
BUZINSIIOThCS OinbiicTio aBTOpiB [143, C. 131; 156, C. 242-243; 124, C. 13].

binbiticte agminicTpatuBicTiB [112, 115, 144] ta musigictiB [150, 146, 151, 187]
3rOHI 3 TUM, L0 TPaBOIOPYLIEHHA € MiJCTaBOK SK aJMIHICTPaTUBHOI, TaK i LIUBLIBHOI
BigmoBimampHOCTI. B 000X BHAAX BiANIOBiaMbHOCTI ITPABOIOPYILIEHHSI Ma€ OJHAKOBY
CTPYKTYPY, TOOTO CK/IaZiaeThbcs 3 06°€KkTa, 06’ €KTUBHOI CTOPOHH, CY0’€KTa Ta Cy0’ €KTMBHOI
ctopoHu [151]. B Tol ke yac Mi>XK O3HaKaMM CK/aZliB afMiHiCTPaTUBHUX Ta LIUBLIbHUX

TIPaBOIOPYILIeHb iCHY€E CyTTEBA Pi3HULIA.

Bbipe3aHo. [171s1 3aKa3a JOCTaBKH MOTHOM BepCUM pab0Thl BOCMIOb3YHUTECh

TIOMCKOM Ha cauTe http://www.mydisser.com/search.html
Takum uMHOM, 03HaKH Cy0’€KTIiB IIMBi/NIbHOI Ta aMiHiCTPAaTUBHOI BiAMOBiZA/TLHOCTI

€ [JOCUTH CXOXUMU. [ledki BIJMIHHOCTI B IXHIX XapaKTepuUCTHMKaxX TIIOB’sg3aHi 3

ocobmBocTIMU 06’ €EKTUBHOI CTOPOHHU Ta 00’ €KTy 000X BU/IiB MIPaBOIOPYIIEHb.
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NocuTh CXOKUMU € TaKoK O3HaKd Cy0’€KTUBHOI CTOPOHM IMBIILHOTO Ta
aZIMiHICTPaTUBHOIO IpaBONOpyLleHb. | 1jMBiIbHA, I afMiHICTpaTUBHA BiIIOBIAA/IbHICTE 3a
BUMHEHHsI TIPAaBOTOPYILIeHHsS HAaCTalOTh JIMIIIe 3a HasiBHOCTi BUHU 0CO0H, sika MOTo CKOifa,
y dopmi ymuciny abo HeobepexkHocTi (cT.cT. 614, 1166 LIK Ta ct.cT. 9, 10, 11 KYIAII),
TOOTO BUHA € HeOOXiZIHOIO YMOBOIO HaCTaHHS Bi/JNIOBifjanbHOCTi. HOpMaTHBHI T0O/I0)KEHHS
I10/I0 TIOHATTS BUHU Ta ii ¢opm B 000X Kofekcax criiBrazfaroTb. CKIagyu ILUBITBHUAX Ta
aZMiHICTpPaTUBHUX IIpaBOMNOpYIleHb C(OPMY/IbOBaHI TaKWM UYMHOM, 1110 (opmMa BUHH, ii
CTYIliHb He BIUIMBAlOThb HA TSKKICTb TOKapaHHA. B oOKpemMuX CKjiajaxX LUBUIBHUX Ta
a/IMiHiCTpaTUBHUX TIPaBOTMOPYIIleHb TIPSMO 3a3HauaeThcs (opma BuHM (ymucen abo
HeoOepeKHICTh), 3a HAasIBHOCTI SIKOT BiAMOBiHI il € ipaBomnopyieHHsIMU (CT.cT. 616, 853,
858, 950 IIK; ct.ct. 41-1, 46, 46-1, 77, 116, 121, 164-3, 198, 211 KYnAII).

Pa3om 3 TvM, MiXXK 03HaKaMu Cy0’€KTUBHOI CTOPOHU 000X BH/IiB IPaBOITOPYIIEHb €
TaKOXX ICTOTHI BiAMIHHOCTI. [Teplil 3a Bce Mpy CKO€EHHI 3a3HaueHUX BU/IB IPaBOIOPYILLIEeHb
ICTOTHO pO3pIi3HSETHCS 3MICT BUHM TPABOMOPYLUHUKA. [I/isi LMBIJIbBHUX TIPaBOMOPYILIEHb
XapaKTepHUM € 371e0i/IbIIIoro YMrUCHe CKOEHHS [isTHHS i Heobepe>kHe CTaBeHHS [0 MOro
HacstiKiB. ToOTO MpaBoMOpyIIHKK He Oa)ka€ HaCTaHHS LIKOAM [Jisl TIOTEpPIiioro i He Mae
Ha MeTi 3aBJaHHA Takol LWKoAu. [Ipu CKOeHHI aZMiHICTpaTMBHUX IPaBOMNOPYLLIEeHb BUHHA
ocoba yMHCHO Ui Heobepe)KHO CTaBUTHCSI CaMe 10 TIPOTUIPAaBHUX JIiM.

Y LMBiTBHOMY TIpaBi HOPMaTHUBHO 3aKpiryieHU OKpeMuii pi3HOBU, HeobepeXKHOCTi
— rpyba Heobepe)KHiCTh, sika HeBifloma agMiHicTpaTHBHOMY TipaBy. ['pyba HeobGepeXHICTh
Ma€e Miclie B pasi HeJOTPUMaHHsS 0CO0O0 e/leMeHTapHHUX BHUMOT, SIKUX BOHa Mania 0
JOTPUMYBATHCS B JlaHild CUTYyallil, i B pa3i IMOpyIIeHHs SKUX AY>Ke JIeTKO Tepef0aunTH
HaCTaHHS MIKiAJIMBUX Hac/igKiB. [pyba Heobepe)KHICTh TIPSIMO Tiepe[0aua€eThCsl B SIKOCTI
00OB’SI3KOBOI 03HAaKU MEeBHUX CKJIaZiB LUBIIBHUX TMpaBonopyiieHsb (cT.cT. 337, 340, 950,
1193 LIK).

[Ile ogHieto 0COOMMBICTIO BUHU TIPM CKOEHHI IMBIBHUX ITIPABOIIOPYIIEHD, SKa
T0OB’si3aHa 3 CyTTI0 LIUBUIBHUX BIJJHOCHH, € BpPaxyBaHHS BUHHU IOTEPIIJIOl CTOPOHU Y iX
CKO€HHI. BpaxoBytouu piBHICTH Cy0’€KTiB LMBIIbHUX BiJHOCMH Ta iX XapakTep, Taka
CUTyallisi € JOCUTb TIPUPOAHOI0. 3a 3arajbHUM MpaBUIOM OOD)KHUK 3BINIbHSETHCS Bif

BiﬂHOBiAaﬂBHOCTi 3a HeBUKOHAHHSA ab0 HeHa/le)XHe BHKOHAHHS 306OB’H3&HHH, KOJ/IM BOHO
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00yMOBJIeEHO YMHUCJIOM a00 He0OepeXKHiCTIO KpeUTopa. 3a HassBHOCTI BUHM Y HEBUKOHAHHI
abo HeHa/IeXXHOMY BUKOHAHHi 3000B’si3aHHS, HABMHCHOTO a00 3 HeobepeXkKHOCTi CIIpUSTHHS
30i/IbIIIEHHIO PO3MipiB 30MTKIiB a00 HEBKUTTS 3aXO/[iB IT[OfI0 IX 3MeHIIeHHs 3 00Ky iHIoi
CTOPOHHU [JOTOBOPY CyZ MO)Xe 3MEHIIWTH Po3Mip BiAroBiganmbHOCTI GopkHHMKa (CT. 616
IUK). AnHanoriyHe MpaBW/IO BCTAaHOBJIEHO i 3a HAasBHOCTI y 3arofisiHHI IIKOAW BUHU
roreprisioi ocobu y dopmi rpyboi HeobepekHOCTi. 3a Takoi YMOBU pO3Mip
Bi/IIITKOZIYBaHHS MOyKe OyTH 3MeHIIIeHuH abo y BiflkoqyBaHHI MO)Ke OyTH BiMOB/IeHO (CT.
1193 1IK).

He MokHa He 3a3HauuTH TaKy Ba/IMBy OCOO/MBICTh  IMBiIBHOTO
TIPaBOIOPYLLIEHHS, SIK MOK/IMBICTb CKOEHHSI OKDEMMX MOro BH[IB 3a BiZICYTHOCTI BUHM.
Hait6i/ibInn BiJoMyUM TIPUK/IQ[OM TaKOTO TIPABOTIOPYIIIEHHS € 3aTOfisTHHS K0! PKEPEeIOM
migBumieHoi HeOe3reku (ct. 1187 1IK). Opranizamis abo rTpoMagsHuWH, SKi
BUKODUCTOBYIOTh JIPKepesio TiijiBuilieHoi HeOe3rneKkd, HeCyTh BiAiNOBifa/bHICTL 3a
CTIpUUMHEHY HUM KOy Y BCiX BUIaZiKaX, KpiM HerepeGopHOi cud ab0 YMHCHUX [iid
TIOTepIIiJIoro.

Asle y 1[UBiJIbHOMY TIpaBi Bi/JTIOBiZjambHICTh 3@ BiICYTHOCTI BUHU Tlepe/i0auaeThCs i
B PAAi iHIIMX BUMAAKIB, IO Ja€ TMiACTaBH PO3IIAJATH iI SK BaKIMBY OCOOIMBICTH
L[MBiTLHUX TIpaBOIOpYIlieHb. 30KpeMa, y CT. 614 IIK Bka3yeTbcs, 1[0 ocoba, ska He
BHMKOHajla 3000B'si3aHHsA ab0 BHKOHAjla MWOTO HeHAJe)XKHHM YWHOM, Hece MaWHOBY
BiJITIOBila/IbHICTE /Ml TIPU HassBHOCTI BUHU (yMHCTy abo HeoOepeXXHOCTi), SKIIO iHIle
He BCTAHOBJIEHO ZIOTOBOPOM ab0 3aKOHOM, TOOTO 3aKpII/IFOETHCSI MOXK/IMBICTh 3a3HayaTy B
3akOHi ab0 B /IOrOBOpax BWITQJKA, KOJM BiAMOBiJanbHICTL 3a iX TIOpYIIEHHS MOXe
HacTaBaTH 0e3 BUHM MOpyITHUKA. Y cT. 612 11K nepenbaueHa BifmoBizanbHiCTh H0P>KHMKA
3a HEMOXX/IUBICTh BUKOHAHHS TIPOCTPOUEHOTO 3000B’ A3aHHS, 1110 BUIA[KOBO HacTasia IMic/st

TIPOCTPOYEHHS.

Bbipe3aHo. [171s1 3aKa3a JOCTaBKH MOTHOM BepCUM pab0Thl BOCMIOb3YHUTECh

TIOMCKOM Ha cauTe http://www.mydisser.com/search.html
€UHOI0 TIpOoIeCyanbHOI (HOPMOIO TPUTSITHEHHST ocobu abo opranizaijii 70

LIUBUJIBHOI BIATIOBIa/IbHOCTI, fIKa XapaKTepHa TU/IbKU [J1s1 BiIMIOBiAA/TbHOCTI JaHOTO BUAY,

€ 3BepHeHHsI TIOTePITiJIol CTOPOHU [0 CYZy 3 T030BHO0 3asiBO0. Posib Ccymy mpu po3misifi
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CripaB TIPO LMBUIbHI MPaBOMNOPYILIEHHS CYTTEBO BIiJIPI3HAETHCA BiJ pPOJIi OpraHiB, SKi
PO3IVIAAa0Th CIIPaBU PO aJMiHICTpaTUBHe MpasBoropylueHHs. [Ipu po3misazl cripaBu 1po
aZIMiHICTpaTHBHE TMPABOIMOPYIIEeHHST BiAMOBIJHUNM OpraH BCTaHOB/IIOE (DaKT BUMHEHHS
TPaBOTIOPYILIeHHSs], BUHY TIeBHOI 0coOU uM opraHisaljil y oro BUMHeHHi Ta 3 ypaxyBaHHIM
BCiX 00CTaBWH BU3HAua€ BU7 (BUM) Ta PO3Mip aZiMiHICTPaTUBHOTO CTSTHEHHS, siKe CJIif
MOK/IacTH Ha JaHy ocolOy uu opranizarito. IIpy po3misgi cripaBu TIpo  I[UBibHE
IIpaBOIOPYILIEHHS CyJ, [epeBa)KHO BUKOHYE POJIb IOCepeJHUKa MK CTOPOHaMH CIIOpY i
MpUIMaE B/IaCHe pIllleHHS], 3aCHOBaHe HAa 3aKOHi, TUIbKU MPU HEJOCSATHEHHI 3rofy MK
CTOPOHaMH B TIpOLieCi CyZOBOro po3misay cripaBu. Ha KOpUCTH LIBOTO TBepAKeHHS
CBIIUUTH 3aKpiIljieHe 3aKOHOM I1paBO I103MBaya MPOTATOM YChbOr0 4acy pO3IVIsAy CIpaBy
Mo CcyTi 3MiHUTH TiifcTaBy abo mpeameT TMO30BY, 30iMbLIMTU ab0 3MEHIIWTH PO3Mip
MO30BHUX BUMOI ab0 Bi[MOBUTHCS BiJ TI030BYy, TpaBO Bi/JIIOBiZada BH3HAaTH TI030B
TOBHICTIO ab0 YaCcTKOBO, a TAaKOXK TPaBO CTOPiH 3aKiHUMTH CIIPaBy MUPOBOIO YTOZIOI0 Ha
Oyab-skitt ctazii mporecy (ct. 103 IIuBinbHOTO TIpOIjECyaTbHOTO KOJEKCY YKpaiHwu,
3arBep/pkeHoro 3akoHoM YPCP Big 18.07.1963 p. Ne 1500-06) [15].

Criif BKa3arty 11je Ha OJHY Ba’K/IMBY BIIMIHHICTb MIXK IpoLielypaMU pO3IVIsAy CIipaB
IPO aJMIiHICTPATUBHI Ta LMBiI/JIbHI NPaBOIOPYILIEHHS. fKI0 B IMepLIOMYy BUIMAAKY i€
TIPUHLIMIT TIpe3yMITLii HeBUHYBaTOCTi, TOOTO MPaBOMOPYIIHUK BBAa)KAETbCSI HEBUHYBATUM,
JIOKU MOT0 BMHA y CKOEHHI TPaBOIOpYIlIeHHs He Oyze f0oBe/jleHa OPraHOM, SIKWU TIPUTSTYE
MOro 0 BiAMNOBIZAMBHOCTI, TO MiJ YaC PO3IIsiAy COpPaBU MPO LIWBIJIbHE TTPABOIOPYLLIEHHS
Jli€ TIPUHIUI TIpe3yMITiii BUHYBaTOCTi, TOOTO 0coba, sika Topyluia 3000B’si3aHHS abo
3arogisiyia KOy, BBaXKAE€THCSI BUHYBATOIO i caMme Ha Hel MOK/IaJeHuii 000B 30K 10BeCTU
CBOIO HeBHHYBaTiCTh (CT.cT. 614, 617, 679, 791 1IK To1110)._

Peanizariis 3axo/iB aMIHICTpaTUBHOI BiJMOBIAA/ILHOCTI B 3a/I€XKHOCTI BiJ| 1X BUAY
3iCHIOETHCS B [OOPOBi/IbHOMY, a B pa3i iX HeBUKOHAHHS — Yy TIPUMYCOBOMY TIOPSIKY.
Okpemi 3axonud aAMiHICTpaTMBHOI  BiANOBiAanbHOCTI  (aAMiHICTpaTUBHUU  apellT)
BUKOHYIOTBCSl TIJIBKU Yy TPUMYCOBOMY TIOPSAZAKY. 3axXOAU LMBUIBHOL BiZAlIOBiJa/nbHOCTI
TaKO’K BUKOHYIOTbCsL y J0OPOBINIbHOMY, a B pa3i HeBUKOHAHHS — Y TIPUMYCOBOMY TTOPSIZAKY.

[IpoBefieHVd  TIOPIBHSUIBHUM ~ aHa/li3  a/IMiHICTpaTMBHOI  Ta  LUBLIBHOI

Bi/ITIOBi1a/TbHOCTI /103BOJIsSIE 3pOOMTH HACTYITHI BUCHOBKH.
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AJMIHICTpaTMBHA Ta LMBIJIbHA BIAMNOBIAA/TBHICTE MAalOTh [JesKi CXOXKi O3HaKW,
o0OyMOB/IeHi IXHBOIO HAJEXKHICTIO [0 OAHOTO IiHCTUTYTy — iHCTUTYTY HOPUAAYHOI
BifmoBifasbHOCTi. BOHN MalOTh OJJHAKOBi CTPYKTYpHi e/leMeHTH, 0COOMBO IT0/I0 [IisTHHS
AK TIiJCTaBU BiAMOBiganmbHOCTI (HasBHICTb B 000X BWIIQ[KaXx CYyCIi/IbHO HeOe3rmeuHoro
JisiHHSA, BWUHKM 0cCcoOM abo opradisaiii y #oro BuUMHEHHi), CITiJIbHi puch cy0’eKkTa
TIpaBOIOPYLLEHHS, CIiBMaZ[iHHA OJHOTO 3 3aXO/iB MoKapaHHs (1uTpady) Ta oprany (cyay),
SKWI 3aCTOCOBYE 3aXOfiW BiAmoBimasbHOCTI. Pa3om 3 THM, 3a 3MicTOM OifbIIIOCTI O3HAK Ifi
BUU BIJTNOBIJA/NBHOCTI CyTTEBO PO3PISHAKTLCA. 1 HUX XapakTepHa PpisHULIA Y
XapakTepi AisHHSA, IOPUAUYHOMY 3HAueHHi CYCIIiIbHO He0e3NeuHWX HaC/ifKiB, 00’€eKTax
TOCATaHHS, MeTi, 3aX0/ax Ta MpoLeAypi 3aCTOCYBaHHS BiANOBIAA/TbHOCTI.
ApmiHicTpaTBHa BiJTOBifa/MbHICTE Ma€ Ha MeTi TOKapaHHSI OCi0O 3a BUMHEHHS
MIPOTUIPABHUX [lisiHb, fKi TOCATalOTh Ha MyO/iYHO-TIpaBOBi iHTepecu. BiamoBigHo a0
1[bOr0 BM3HAUAIOThCS 3aXOAU a/IMiHICTPAaTUBHOI Bi/IMOBiIa/IbHOCTI — COPUUMHEHHSI BUHHIU
0cobi TIeBHHMX BTpaT MaWHOBOTO XapakTepy, oOMeXeHHs il TpaB, KOPOTKOTepMiHOBe
no30aBneHHss Bosii. l[yBi/ibHAa BiATOBiJA/MBHICTE TIPHU3HAUEHA [JI1 TIOHOBJIEHHSI IIpaB
YUaCHUKIB LIUBIIbHOTO 060pPOTYy Ta KOMITEHCYBaHHSI TXHiX 30UTKIB, 1110 BUHUK/IM BHAC/IiZIOK
TIPaBOIOPYILIEHHS, TOMy OCHOBHMUMU 3aX0[aMH L[bOr'0 BUJY BiZATOBia/IbHOCTI BUCTYIIAKOTh
cruiaTa HeycToMKM (1uTpady, meHi) Ta BiflkogyBaHHs 30UTKiB. BiarnoBigHo, mo-pizHOMY
BU3HAYalOThCs CaHKL|il 3a KOHKPeTHi aJMiHiCTpaTUBHI Ta L{MBi/IbHI [PaBOIOPYILLIEHHS Ta iX
po3Mip.

Bripe3aHo. [171s1 3aKa3a JOCTaBKH MOTHOM BepCUM pab0Thl BOCIIOIb3YHUTECh

TOMCKOM Ha cauTe http://www.mydisser.com/search.html
Tak¥uM UYMHOM, aJMiHICTpaTMBHA Ta LMBIJIbHA BIAMNOBIAATBHICTE  SKICHO

BiZIpI3HAKOTBCA OAHA BiJ oAHOI. BOHM [JOCUTHL UITKO pPO3MEXOBYHOTBCA 3a BCiMa
BiIMiHHUMHM O3HakamMu. B Teopil Ta Ha mpakTuili BifCyTHi cepiio3Hi TpobiemMu 070
MOXK/TUBOTO  AyO/moBaHHST ~ ab0  KOHKYpPeHIJii  3a3HaueHMX  BH/IB  FOPUAMYHOI
BiZIMOBiZA@MBHOCTI. 3 COL[ia/IbHOI TOYKU 30py KOXKHMM 3 BHU/IIB BiJMOBIJJaJbHOCTI, IO
PO3IJISIIa€ThCs, BUKOHYE CBOO, TpUTaMaHHy julle Homy ¢yHKIjito. [Ipu 3actocyBaHHI
aMIHICTpaTUBHOI Ta LMBIJILHOI BIAMOBIJAa/LHOCTI BOHU [OTOBHIOKOTH OAHA OHY, IO

cripusie 6inbin epeKTHBHOMY 3abe3reueHHI0 TIPaBOMOPSKY B CYCITiIbCTBI.
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2.3. AamiHicTpaTUBHA BiJNOBia/IbHICTD i KpMMiHa/IbHA BiJMOBia/IbHICTH

Posmisaroun afgmiHiCTpaTMBHY Ta KpUMIHA/IBHY BIATIOBIa/MIbHICTD, C/1ij] BiAMITUTH,
I1I0 BOHM TI€BHOI0 MipOI0 CXOXi Mi>k c00010, a/pke KO>KHa 3 HUX — IIe Bi/IOBiJaMbHICTh
repef, neprkaBoro. KpiMm Toro, ajisi afMiHICTpaTUBHUX MPaBOIIOPYIIEHb Ta 3J/IOYMHIB, fIK
IiICTaB aJMiHICTPaTUBHOI Ta KPUMiHa/AbLHOI BIJIIOBiZA/IBHOCTI, XapaKTepHi Taki CIIi/IbHI
03HaKH, SIK CyCITiJibHa Hebe3reKa, POTUITPaBHiCTh, KApaHiCTh Ta BUHHICTh.

B Toi1 ke uac, aAMiHiCTpaTHMBHA BiANMOBIJaTbHICTh BiIPi3HSAETHCS Bijj KpUMiHAIBHOI
3a CBOIMU HOPMATHMBHUMM i ()aKTUUHUMHU TIi/ICTaBaMHU.

HopmaruBHi TifcTaByd aJMIHICTPAaTUBHOI BIJAMOBIAA/ILHOCTI 3aKpiryieHI B HOpMax
aaMiHicTpariBHoro npaea (KYmAII, iHImmMx 3akoHax YKpalHU Ta MifI3aKOHHUX akKTax —
yKa3ax, [MOCTaHOBaX, HaKa3ax, PillleHHsX), a KPUMIiHa/IbHOI BiZIMOBiAABHOCTI — B CTATTAX
KpuMiHanibHOTo KOZeKCy YKpaiHu.

Po3xopKeHHs1 B HOPMaTUBHUX MifiCTaBax € rojloBHUM. OTOTOKHEHHS] HOPMaTUBHUX
TiICTaB 3a3HauYeHUX BU/IB FOPUANYHOI BiAIOBiAAa/ILHOCTI MOKe MaTU HeraTuBHI HaCJIiIKU,
OCKiZIbKM TUM caMuM Jii 0cib, BUHHUX JMIlle Y CKOEHHI a/IMiHiCTPaTHBHUX MPOCTYTIKIB,
MOXKYTb KBasTi(hiKyBaTHUCS 3a CTaTTSIMH KPUMiHa/JbHOTO 3aKOHO/]aBCTBaA i, HAaBIaKH, 3/1iCHi
3JIOUMHIi, AKi MOXKYTb OyTH TiJZlaHi aZMiHiCTPaTUBHOMY BIUIMBY, (haKTUUHO YHUKAIOTh
CTIpaBe//IMBOTO TOKapaHHS. Take OTOTOKHEHHS € TMOPYLUeHHSIM MPUHLIUIIB 1 Ijijeu
FOPUAYHO]I BiITIOBIa/IbHOCTI.

Bripe3aHo. [171s1 3aKa3a JOCTaBKH MOTHOM BepCUM pab0Thl BOCIIOIb3YHUTECh

TOMCKOM Ha cauTe http://www.mydisser.com/search.html
B HopmaTMBHOMY BM3HaueHHi KPHWMIHA/ILHOTO TOKApAHHS BOHO PO3VIAA€ThCS

Mepi 3a Bce SIK Kapa, TOOTO 3axiJ MpUMYCy, 1[0 3aCTOCOBYEThCS A0 0COOU, BU3HAHOI
BUHHOIO y BUMHEHHI 3/I0UMHY, i TIO/sSrae B TiepefbaueHOMY 3aKOHOM O0OMe)keHHi i1 ripaB i
cBobog (m. 1 ct. 50 KK). [dani B SKOCTi JOAATKOBUX IIiJieli Ha3WBA€ThCS BUIIPABJIEHHS
3aCy/KeHOro, 3amo0iraHHsi BUMHEHHIO HOBUX 3/I0UMHIB HUM Ta iHIIMMH OCOOaMM.
BykvBaHHSI TepMiHy "BWIpaBieHHs'', a He "BUXOBaHHS" BiZjOMBa€ 3arasbHO TIPUMHSTE

ysIB/IeHHS1 TIPO 3/IOUMHI $IK TMpo 0co0y, skKa Mae Oifblll BUpaXkKeHy Ta CTiMKy
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AHTHUCYCITIbHY YCTAaHOBKY, HDK ITPaBOMOPYIIHUK, i, Bi/MOBiZHO, IOTpeOy€e He Ti/lIbKH
BUXOBAHHS, ajie ¥ BUNIPABJIEHHSI.

Buau aaMiHICTpaTMBHUX CTATHeHb Ta KPUMIHA/AbHUX IIOKapaHb 3akKpilvleHi y
3aranbHux yactrHax KYNDAIT (ct. 24) ta KK (ct. 51) y cnenianbaux nepenikax. [lepemik
aMIHICTpaTUBHUX CTATHEHb MICTUThH JIMIle OCHOBHI 3 HUX. [HIIWMMH 3aKOHOJABUUMU
aKTaMd MOXYTb OyTHM BCTaHOB/eHI ¥ iHIIN BUAU CTsATHeHb. [lepesiik KpUMiHA/TBHUX
MOKapaHb € BHUUYEpPITHUM. 3a3HauvMO TaKOX, 10 B KPUMIHAJIbHOMY MpaBi € TaKuu
crietUpiyHUN IHCTUTYT, K TIPUMYCOBI 3aX0Jd MeJWUHOIO XapakTepy Ta MNPUMYCOBe
NiKyBaHHS, fIKi 3aCTOCOBYIOTHCSI 10 HEOCYAHUX abo 06MeKeHO OCYIHUX 0Ci0, 1110 BUMHUIH
cycrisibHO Hebe3neuHe fissHHA (CT.cT. 92-95 KK).

[MopiBHs/IbHUM  aHani3 BUAIB TOKapaHHS (CTSrHeHHs) B o00ox  cdepax
BiJITIOBila/IbHOCTI Z103BO/IsIE PO3OMTH X 3a CTyIeHeM CXOXKOCTi Ha Tpu rpymu. o mepiioi
IPyIId BXOAATb BUAU TIOKapaHHS, II10 XapakTepHi TibKA [/ aJMiHICTpaTUBHOL
Bi/ZITTOBIZJa/TbHOCTI — MOIepe/y)KeHHsT; OIJlaTHe BUIy4YeHHs NpeJMeTa, IKUU CTaB 3HapsAsaM
BUMHeHHs abo Oe3mocepegHiM 00'€KTOM  aZMiHICTPaTMBHOTO  TIPABOIIOPYIIEHHS;
a/IMiHiCTpaTVBHe BU/IBODEHHsI 3a MeXi YKpaiHuh iHO3eMLiB i 0ci6 06e3 rpomMajsHCTBa.
HJpyra rpymna BK/IHOYa€E BUAW TIOKAPAaHHS, $Ki 3aCTOCOBYHOTHCSI TIJIbKM 3a BUMHEHHS
3JIOUMHIB — T1030aB7eHHS BiMICHKOBOTO, CrIeIjialbHOTO 3BaHHS, paHry, uuHy abo
KBasmidikaliiiHoro  Kjacy; rpoMajcbki — pobotu;  ciy>k00Bi ~ oOMekeHHS — Jist
BiliCEKOBOC/TYKOOBIIiB; OOMEXeHHsI BOJi; TPUMaHHS B AUCLHUIUIIHADHOMY OaTasbiioHi
BiliCbKOBOC/TYKOOBLIiB. TpeTsi rpyra CK/Ia/la€ThCs 3 BUIB MOKapaHb, SIKi 3aCTOCOBYHOTHCS
K B c(pepi aAMiHICTpPaTMBHOI, TaK i B c(epi KpUMiHa/JBHOI BiANOBiAA/BHOCTI, — ITpad;
KoHicKallisg (B afiMiHiCTpaTUBHOMY IIpaBi — TpeAiMeTa, SIKW CTaB 3HApS/A/sM BUMHEHHS
abo GesrocepegHiM 00'€EKTOM aZiMiHICTpPaTMBHOIO MPaBOMOPYIIEHHS, Tpollel, oJjep>KaHuX
BHAC/IZIOK BYMHEHHSI aJ]MiHICTPAaTMBHOIO TPABOIOPYILEeHHs, B KPUMIHA/IbHOMY TIpaBi —
MaiiHa); mo306aB/ieHHs CIieliaJlbHOTO TpaBa (B KpHUMiHA/JIbHOMY TIpaBi — I1030aBreHHS
mpaBa 06iliMaTu TIeBHi mocaju abo 3aiiMaTuCs TeBHOK Ais/IbHICTIO); BUTPaBHI poboTH;
ro306aBsieHHsT CBOOOIM TIepecyBaHHS Ta TIPUMYCOBe YTPUMAaHHS B CIiellia/ibHill ycTaHOBI (B
aJIMiHICTPaTUBHOMY MpaBi — a/IMiHICTPaTUBHUIM apellT, B KpUMiHaIbHOMY MpaBi — aperir,

no30aB/ieHHs BOJIi Ha TIeBHUM CTPOK, /JOBiuHe 11030aB/ieHHsT BOJi).
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Sk Gaurmo, TOIpH MeBHi BigMiHHOCTI i B aAMiHiCTpaTHBHIM, i B KpUMiHa/IbHil
BiJITIOBIa/IBHOCTI OCHOBHI BWJAM TIOKapaHb CIIiBI1aAar0Tb. HaTOMICTh AyKe CYTTEBO
PO3Pi3HSIOTECS HOPMaTUBHO BCTAHOBJIEHI pO3MipU (HWKYAa Ta BUILIA MeXKa) L[UX BU/IB
MokKapaHb — cyma 1uTpady, Koo TpeaMeTiB, siKi MOXyTb OyTH KoH(iCKOBaHi, KOJIO
crellia/ibHUX TIpaB, SIKUX ocoba Moke OyTu mo30aBrieHa, TepMiHM BUIIPaBHUX PpOOIT,
apernTy Ta T030aByieHHs1 Bosii. IIpW 3acToCyBaHHI IIMX BW/IB TMOKapaHb 3a BUMHEHHS
3JIOUMHIB iX po3Mipy HabaraTo TepeBHIIYIOTh PO3MipH, BCTAaHOBJIEHI aZjMiHiCTPaTUBHUM
3aKOHOZABCTBOM. Pi3HUII B po3Mipax TOKapaHHsl, Tepil 3a Bce, Bif0uBae sKiCHY
Bi/IMIHHICTB B CTyIleHi CyCHibHOI HeOe3rekn (TSDKKOCTi), sKa iCHye MixX
aZiMiHICTpaTUBHUMM I1PaBOIOPYILIEHHIMU Ta 3/I0UMHAMU.

B aamiHicTpaTMBHIM Ta KpUMiHa/JbHUM BiJIMOBIAABHOCTI BCi BUAM TMOKapaHb
TIOAI/ISIFOTBCSA Ha OCHOBHI Ta oAaTkoBi (CT. 25 KYNAII ta ct. 52 KK). 3 HUX BUIISIOTHCS
IPYIU TOKapaHb, SIKi 3aCTOCOBYIOTHCS Ti/IbKU B SKOCTI OCHOBHMX Ta B SIKOCTI OCHOBHUX
abo J0faTKOBUX, a B KpUMiHa/IbHINM BiIMOBiJabHOCTI BU/IIIIETHCS ITle TPyTia MOKapaHb,
AKI MOXYTb 3aCTOCOBYBAaTHCSl TIJIbLKU (K JOAATKOBi. [leljo po3pi3HSOTbCS 1 mpaBuia
HaK/IaJleHHsl [0JaTKOBUX TOKapaHb. 3a OfHEe aJMiHiCTpaTWBHE TPAaBOMOPYILUEHHS MOXe
OyTv Hak/Ia[eHO Ti/IbKKM OfiHe MAOJaTKOBe IOKapaHHS, a 3a OJWH 3JI0UMH — JeKibKa
[l0[aTKOBUX MOKapaHb. Harpukiaz, cyayu Ha NpakTHULl YacTo MpU3HavyaroTh 3a OfeprKaHHsA
xabapa OCHOBHe TIOKapaHHS Y BUIVIsA/I T1030aB/eHHS BOJI i Taki J0/jaTKOBi TIOKapaHHS, K
KoH(ickallis MaiiHa Ta Ti030aB/eHHs mpaBa o6iliMaTK TIeBHiI Tmocazau abo, s
BiliCbKOBOC/TY)KOOBLIiIB Ta TIpalliBHUKIB TPaBOOXOPOHHUX OpraHiB — 1030aBieHHs

BiliCEKOBOT0, CTIellia/IbHOTO 3BaHHS, PaHTy, YUMHY a00 KBaJti(hikalliiiHOTO Kacy.

Bripe3aHo. [I/1s1 3aKka3a [0CTaBKH TOJTHOM BepCUr paboThbl BOCIIONIb3YyUTeCh

TOMCKOM Ha caiuTe http://www.mydisser.com/search.html
BaknmBoro BigMIHHICTIO Mi)K Cy0’€KTaMu aMiHiCTPaTUBHOI Ta KPWMiHA/IbHOI

BiJITIOBIJa/IBHOCTI € Te, 10 KPUMiHa/IbHa BiIOBIZa/IbHICTh 3aCTOCOBYETHCS TLIBKU 10
¢isnuHMx 0cib, ToAi SK A0 aZAMiHICTPaTUBHOI Bi/[TIOBiJaIbHOCTI MOXYTh TIPUTSTYBATHCS U
IOpUWYHI 0CO0MH.

[TopiBHANBHUM aHa/Ii3 HOPM aJMiHiCTPaTUBHOIO Ta KPUMIHA/IBHOIO 3aKOHO/AaBCTBa

Aac Hi,ZI;CTaBI/I 3dIl1pOIIOHYBdTHU BK/IKOUWUTHU [0 O6CTaBI/IH, 10 BUK/TKOUYAKOTh a'E[MiHiCTpaTI/IBHy
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Bi/ITIOBi/JaNIbHICTB, SIK 1ie 3p00/IeHO ¥ KpUMiHAJLHOMY 3aKOHi, 3aTPUMaHHsI 0CO000 iHIINMX
ocib, 10 BUMHW/IM TPABOIOPYINeHHs, (i3uuHuii ab0 TICUXiUHWM TPHUMYC, a TaKOXK
BHMKOHAHHSI 3aKOHHOTO Haka3y ab0 po3MopspkeHHs. Y 3B’S13Ky 3 I[UM HeoOXiJHO BHECTH
BiZITIOBIiHI 3MiHU Ta JoroBHeHHs 40 KYnAIL

CxoxuMu B 000X BMax BiJTIOBiJaIbHOCTI € TaKOXK TepesiikKd agMiHiCTpaTUBHUX
CTSATHeHb 1 KPUMiHA/IbHUX T[IOKapaHb, MpaBWa IX 3aCTOCyBaHHs, OKpeMi cTafii Ta
TIpOLIeyPU TIPOLIeCy TIPUTATHEHHS [0 BiAMNOBiZa/bHOCTI 1 TpU3HaueHHs TokapaHHA. Ha
Hallly AyMKy, B Z@aHWM 4Yac I OMU3bKICTh € HaJMipHOIO, OCKUIBKM B pe3y/abTaTi Hel
aZIMiHiCTpaTHBHA BiAOBiZabHICTE HaOy/1a AeSIKUX HEBIACTUBHUX 1M 03HAK, TIEBHOIO MipO0
BTPAaTUBLLY TPH LIbOMY SIKICHY L{IJTICHICTh Ta CBOEPIAHICTb. Takuil CTaH CIpaB YTPYAHIOE
YiTKe pO3Me)XyBaHHSI aJMiHICTpaTMBHOI Ta KPWMIHA/IbHOI BiZlIOBia/lbHOCTI, HEraTUBHO
T03HAYaE€ThCS Ha TIPAKTULIL iX 3acTocyBaHHS. Bce 116 3ymMoB/0€ HeOOXiIHICTh Cepiio3HOTO
pedopMyBaHHS iIHCTUTYTY a]MiHiCTPaTUBHOI Bi/IMOBiZaIbHOCTI.

OCHOBHUM HAripsIMKOM Takoro pedOpMyBaHHS, SIK MU BBa)KaeMo, Ma€ OyTH
YCYHeHHs 03HaK (CTArHeHb, MPOoLieyp TOII0), SIKi He BiJIOBiIat0Th CyTi aZiMiHiCTpPaTUBHOI
Bi/ITIOBi/JaIbHOCTI  SIK  YIIpaBIiHCHLKOI  Bi/MOBila/IbHOCTI, TOK/JIMKAHOI 3abe3rneunTH
orepaTvBHe Ta e)eKTHMBHE pearyBaHHs Ha ApiOHi MopyliileHHsI BCTAaHOB/IEHUX eP>KaBOIO B
pi3HMX cdepaxX CYCHiIbHOTO XUTTS MpaBWI AisiTbHOCTI ab0 MOBeiHKH, SKi CTBOPIOIOTH
3arpo3y 3arofissHHsA abo 3arofifoI0Th He3HauHy IITKOAY, IUISXOM MPUNHATTS 40 BUHHUX
ocib TmonepemKyBaJIbHO-BUXOBHUX 3axO[iB. 3BiZici BUHUKAE HeOOXigHICTH 0OMeXUTH
repesiik aJMIHICTPaTUBHUX CTATHEHb, 3a/IMILUBIIA B HBOMY JIMIIE Ti, fKi € 3a 3MICTOM
Torepe/)KyBa/IbHO-BUXOBHUMMU, He 3auillaloTh CYTTEBHUX Marepia/ibHUX Ta 0COOHCTHX
iHTepeciB rpoMajsiH Ta MOXKYTb OyTH IIIBHUIKO peasi3oBaHi 0e3 3acTOCyBaHHS TPHBaJIOl
npouieaypyd. Ha Haily AymKky, 1ie Moxke OyTu Tiorepe/pkeHHsI Ta IITpad y He3HauHOMY
po3Mmipi. 3miMicHeHHS 3aXOf[iB aIMiHiCTpaTUBHOI Bi/IOBiJabHOCTI Cif Oyno 6 MoKIacTH
TIJIbKM Ha OpPraHy Jiep>KaBHOI BUKOHABYOI BJ/IaiM Ta iX Crierjia/ii3oBaHi KoJieriajibHi OpraHu,
fKi B 3M03i 3a0e3reunTV OMepaTWBHICTH pO3MISAY CIpaB IPO  aAMiHiCTpaTUBHI
nipaBonopyiieHHs. CynoBy mpoueAypy po3misily CrpaB [pO  aAMIHICTpaTUBHI
TPaBOMOPYIUEHHS | HaK/IaZeHHs aJiMiHICTPaTUBHUX CTATHEHb 3 ypaxyBaHHSIM BUMOT CT. 6

KoHBeHIIii Ipo 3aXUCT npaB i 0CHOBHUX cBOOO moauau 1950 p. Ao1iibHO niepebaunTH B



34
pa3i, KO/IM TIpaBOMOPYIIHUK, He 3rOfleH Ha aJMiHiCTpaTUBHY MpPOLeAYpPy NPUMHATTS
pillIeHHsI TI0 CTIpaBi, a TaKOXK, KOMM BiH Oa)ka€ OCKAp)KWUTH PillleHHs, TTPUMHATE OpPraHoOM

Jlep>kaBHOI BUKOHABUOI BJIa/i.

BBakaemo, 1110 pecdopMyBaHHS a/IMiHiCTPAaTHMBHOI Bi/MOBiIa/IbHOCTI Y BKa3aHOMY

HamnpsIMKY J03BOJIMTh CYTTEBO MiZABUIIMTH 11 e()eKTUBHICTh Ta COLlia/IbHe 3HAYEHHSI.
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PO3/11 3
IMPAKTUKA 3ACTOCYBAHHS TA IIJISIXU YAOCKOHAJIEHHS
IHCTUTYTY AJIMIHICTPATUBHO{ BIIITIOBIJIA/TIbBHOCTI

3.1. AHa/i3 NMpakTHMKM 3aCTOCYBaHHA aJAMiHICTPAaTUBHOI BiJNOBia/IbHOCTI B

YkpaiHi

Y monepeiHiX po3finax Oyad pO3IISHYTI TeOpeTHYHi 3acafii Ta HOPMaTWBHO-
nmpaBoBa 0a3a azjMiHicTpaTMBHOI BiAMOBiganbHOCTI B YKpaiHi. AJje TpoBefieHe
JOCTiKeHHsT OyZe HEMOBHUM, SIKI[O He PO3IVISHYTH OCHOBHI TeHJ|eHIlii TIpoliecy
3aCTOCYBaHHSl 3a3HAUYeHUX TeOPeTUYHUX Ta HOPMAaTUBHO-TIPABOBUX IIOJIOKeHb Ha
MpaKTULli. A/pKe caMme TpPaKTUKa € 3araJlbHOBU3HAaHUM KDUTEPIEM OLIHKW SIKOCTI Ta
oOrpyHTOBaHOCTI  OyAb-SIKUX TeOpPeTUUHHX TMOI/sAAiB abo HOpMaTUBHO-TIPABOBUX
TIPUTIUCIB.

Peasizariist agmMiHiCcTpaTMBHOI Bi/ITIOBiJa/TbHOCTI Ha MPaKTHULI BigOyBaeThcst y hopmi
TIPaB03aCTOCYBaHHs, TOOTO BIaAHOI AisTBHOCTI YIIOBHOBa)YKEHUX OPraHiB Ta IM0OCA/I0BUX
ocib, fKa Mossrae y 3aCcTOCyBaHHI IPAaBOBUX HOPM /0 KOHKPETHHMX (DAKTiB BUMHEHHS
IOpUAWMYHO 3HauMMux Aiti [184, C. 209]. Y HamoMy BUIaIKy MpaB03acTOCYBaHHS TOJIATae
y 37iMCHEeHHi YIIOBHOB)KEHHUMH JiepKaBHUMH ab0 TpoOMaZiIcbkUMH OpraHaMu Ta
1I0CaZIOBUMH 0Co0amu TepeibaueHnX 3aKOHOM /Il 11010 MPUTSATHEHHS 0Ci0, sIKi BUMHUIN
I1paBOIOPYIIIeHHS, 0 aJMIHICTpaTUBHOI BiANOBIa/ILHOCTI.

Haiibifibilli  TIOBHY Ta TOYHY XapaKTePUCTHKY TIPAaKTUKW  3aCTOCYBaHHS
aMiHICTpaTUBHOI  BiATOBIJA/JILHOCTI MOKHA OTpPUMAaryd TUIbKA LUIAXOM  aHasi3y
y3arajibHeHUX CTaTUCTUYHUX [JAHUX IIOA0 YCi€l CYKYNMHOCTI KOHKDETHUX BUIIQJKIB ii
3aCTOCYBaHHS MPOTITOM TEeBHOTO Tepiofy. Takuii aHasti3 103B0JII€ YCYHYTH BCi BUIAAKOBI
dakTh i BUSBUTM 3aKOHOMIDHOCTi 3a3HaueHOro Tipolecy. 30KpeMa, BiH [Ja€ 3MOry
BU3HAUMTU T[PaBOBi TIPUMMCH, $IKi HaWOi/NBII TOBHO peasi3yloThbCS Ha TPaKTHULI,
BCTAHOBUTU MaJji0 3aCTOCOBYBaHi, He CHIPUWHATI TPAKTUKOI TIPUIHMCH, PO3POOUTH
OoOIpyHTOBaHi  MpOMO3uL{ii I[OA0  YJOCKOHaJleHHs HOPMAaTHUBHO-TpaBOBOi  0a3u

aJMIHICTpaTUBHOI BiANOBIfA/NBHOCTI. bijblll TOro, came 3a paxyHOK aHasli3y LUX AaHUX
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MO)XHa BU3HAUMTH He TEeOPeTUYHY, a peajbHy TMpaKTUYHy CYTHICTb Ta pOJb

aJMiHICTpPaTUBHOI BiJINIOBIAA/TLHOCTI B CYCIIIJIbCTBI.

Bripe3aHo. [I/1s1 3aKa3a I0CTaBKH TIOJTHOM BepCUU paboThbl BOCITONb3YyUTECh

TOMCKOM Ha cauTe http://www.mydisser.com/search.html
[TpuunHy, SKi 3yMOBW/IM 3DOCTaHHS KiJTIbKOCTi OCi0, 1[0 BUMHWIN aIMiHiCTpaTUBHi

npaBornopyuieHHs y 1991-1995 pp., MalOTh KOMILUIEKCHUM Xapaktep. [IeBHUM 4YWHOM
I[bOMY CITPHSJIO MOCTikHe 30iMbIlIeHHs KiTbKOCTi CK/IaZiiB aAMiHiCTPaTUBHUX TIPOCTYTIKIB B
KYnAIl Ta iHIIMX HOPMAaTWBHO-TIPABOBHMX akKTax. AJie, WMOBIPHO, TOJIOBHY pO/b Y
AWHAMII KiTbKOCTi 0ci, fKi BUMHWIM aJMiHiCTpaTHBHE MPaBOMOPYIIeHHSs, BiirpaBanu
3MIHM PpIiBHSI AKTHMBHOCTI OpraHiB, YIOBHOBa)KeHUX BUSBJ/SITA aJMIHICTPAaTUBHUX
TPaBOMOPYIIHKKIB Ta HAK/IaJaTh Ha HUX CTArHeHHs. [IpoTsrom mnepiioro 3 BUZIIEHUX
HaMH TepiofiB 1jeli TOKa3HWMK Ha (oHi 306epe)keHHS AOCTAaTHbOTO PiBHS AaKTUBHOCTI
3a3HaueHUX OpraHiB 3pocrtaB. Bripomomk 1996-2001 pp. BigOyBasocsi MOro 3HMKEHHS,
00yMoOBJ/IeHe CyCHi/IbHO-TIO/TITHYHUMH TIpoljecaMy B YKpaiHi, SKi HeraTUBHO TTO3HAUM/IHCS
Ha [isVIbHOCTI I[UX OpraHiB. 3pOCTaHHS KiJbKOCTi 0Ci0, 1110 BUMHWIA aJMiHiCTpaTUBHE
IIpaBOIOPYILIEeHHS, BIIPOAOBXK OCTaHHIX JBOX POKIB €, Ha Hallly JYMKY, HaC/IiKOM MeBHOI
crabimizanii gisbHOCTI  OpraHiB, YIIOBHOBa)KEHWUX BUSIB/IATA  afiMiHiCTpPaTUBHUX
IPaBOIOPYIIHKKIB Ta HaK/IajJaTh Ha HUX CTACHEHHS, IMiABULLIEHHS PIBHSA IX aKTUBHOCTI.
XapakTep pearyBaHHSl Ha BUWIIaJIKA BUMHEHHS aJMiHICTPaTUBHUX IIPaBOIOPYIIEHb
npefcTaBieHyid y tabmuiyi 3.2. fIk 6aurMo, KiJbKiCTb PO3IMISHYTHX aZMiHiCTpaTUBHHUX
TIPABOTIOPYIIIeHb, TI0 AKUX Oy BUHeCeHi TTIOCTaHOBH (pillleHHs), MPaKTUUHO CIIiBIa/ja€e 3
KiJTBKiCTIO 0Ci0, 110710 IKUX BOHU Oysi TipuiiHsATi. [TpoTtsirom 1995-2003 pp. B cepeiHbOMY
IopoKy 96,2% ocib, momo skux Oy/10 BHHECEHO IT0CTAHOBY (pillleHHSI) y 3B’SI3KY 3
BUMHEHHSIM aZIMiHiCTPaTUBHOTO MPaBOMOPYIIIeHHS, Oy/I0 TIPUTATHYTO A0 a/IMiHiCTPaTUBHOI

Bi/JITIOBila/TIbHOCTI Ta Ha HUX Oy/10 HaK/afleHO aIMiHiCTpaTHBHE CTSATHEHHSI.

Tabmmrg 3.2
KinbKicTh afMiHICTpaTUBHUX TPaBOIOPYLeHb, BUSB/IEHUX B YKpaiHi

y 1995-2003 pp., Ta 3aX0H, sIKi 110 HUX Oy/I0 TIPUHHSTO (THC. 0Ci0.)"

[MTpumitka 1. Bci moka3HukmM oTpuMaHi abo po3paxoBaHi Ha OCHOBI JJaHUX, HAaBeJIEHUX Y HACTYITHUX BUJAHH:X [87-95].
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Tloka3Huku Porut B cepenH.
1995 | 1996 | 1997 [ 1998 | 1999 | 2000 | 2001 | 2002 | 2003

KinpKicTh po3misiHy THX 22732 15293| 14635| 13782 10955| 9707| 6790| 6892| 7530 12035
TMPaBOIOPYILIeHb, 0 IKUX BUHECEHO
TIOCTaHOBH (pileHHs)
+/- y % [0 HonepeiHbOrO POKY - -32,7 -4,3 -5,8 -20,5( -11,4 -30,1 1,5 9,3 -11,8
KinbkicTh 0cib, BiJHOCHO SIKUX 22716 15301 14643| 13783 10949| 9703| 6768| 6876| 7529 12030
BHHECEHO TI0CTAaHOBH (pilieHHs)
+/- y % [0 nonepeiHLOr0 POKY - -32,6 -4,3 -5,9] -20,6] -11,4| -30,2 1,6 9,5 -11,7
CriBBiIHOIIEHHS 3 KiJTbKICTIO 99,9 100,1f 100,1 100 99,9 100( 99,7 99,8 100 99,9
PO3MISIHYTUX TTPABOIOPYILIEHb, 0 TKUX
BHHECEHO N0CTaHoBH (Y %)
B T.u. BUHeCeHO MOCTaHOBH (pillleHHs): 22401 14951 14232| 13331 10542] 9395| 6384| 6472| 7097 11645
PO HaK/a/leHHs1 aZiMiHICTpaTUBHOIO
CTSITHEHHS
+/- 'y % [0 nonepeiHLOIO POKY - -33,3 -4,8 -6,3] -20,9] -10,9] -32 1,4 9,7 -12,1
YacTKa BiJj KilbKOCTi 0cib, BiIHOCHO 98,6 97,7 97,2 96,7 96,3 96,8 94,3 94,1 94,3 96,2
SIKMX BUHECEHO MoCTaHoBU (Y %)
PO 3aCTOCYBaHHS 3aX0/liB BIJIUBY, 16 19 15 17 66 9 9 45 8 23
nepefbaueHyx crarrero 24-1 KYnAll
+/- 'y % [0 nonepeiHbOIO POKY - 18,8 -21,1 13,3 288,2 -86,4 0| 400| -82,2 66,3
YacTka ... (y %) 0,1 0,1 0,1 0,1 0,6/ 0,1 0,1 0,71 0,1 0,2
TIPO 3aKPUTTSI CITPaBU 300 331 396 436 341 298] 375] 359] 424 362
+/- y % [0 nonepeiHbOr0 POKY - 10,3 19,6 10,11 -21,8| -12,6| 25,8 -4,3[ 18,1 5,7
Yactka ... (y %) 1,3 2,2 2,7 3,2 3,1 3,1 5,5 5,2 5,6 3,5
B T.U. y 3B’SI3KY 3: 169 184 200 209 139 99 72 47 35 128
repejiauelo MarepiasiB Ha po3is],
TOBAapUCHKOTO CYAY, TPOMaChKO1
opraHisaiiii abo TPyJJOBOr0O KOJIEKTUBY
+/- y % [0 nonepeiHbOr0 POKY - 8,9 8,7 4,5 -33,5( -28,8( -27,3| -34,7[ -25,5 -16
YacTKa Bijl KiIbKOCTi 0Ci0, BiIHOCHO 0,7 1,2 1,4 1,5 1,3 1 1,1 0,7 0,5 1
SIKMX BUHECEHO MoCTaHoBU (Y %)
YacTKa Bif KiIbKOCTi 0cib, BifHOCHO 56,3 55,6 50,5 47,9 40,8 33,2 19,2 13,1 8,3 36,1
SIKMIX BUHECEHO TT0CTaHOBH (PillleHHs)
TIPO 3aKpUTTH cripaBU (v %)
ITepenaueto marepiasniB MPOKypopYy, 46 48 54 62 58 46 55 21 27 46
opraHy rnorepeiHbOro CJIiZICTBa U1
Jli3HaHHS
+/- 'y % [0 nonepeiHbOrO POKY - 4,3 12,5 14,8 -6,5[ -20,7 19,6 -61,8[ 28,6 -1,2
YacTKa Bif KiIbKOCTi 0Cib, BiHOCHO 0,2 0,3 0,4 0,4 0,5 0,5 0,8 0,3 0,4 0,4
SIKMX BUHECEHO TOCTaHOBH (Y %)
YacTKa Bij KiIbKOCTi 0Ci0, BiIHOCHO 15,3 14,5 13,6 14,2 17| 15,4 14,7 5,8 6,4 13
SIKMX BUHECEHO M0CTaHOBH (pillleHHs)
TIpO 3aKpUTT cripaBu (y %)

OTxe, BIJCOTOK IPaBOMOPYIIHUKIB,

J0 sKAX Oy/i0 3acTOCOBAaHO peasibHe

ToKapaHHs, B c(pepi aZMiHICTpaTHBHOI Bi/IMOBiAA/ILHOCTI € Ay)Ke 3HAUHUM. 30Kpema, y

chepi KpuMiHa/IBHOI BiAMOBiJA/LHOCTI BiH € 3HAaYHO HIWKYMM. Tak, dYacTka oci0,

3aCy/PKeHMX [0 peallbHOTO IIOKapaHHs, TOOTO Takux, IIf0 He OyIM 3Bi/JibHEeHi Bif

KpHMiHa/IbHOI BifioBifasbHOCTI Ta BifgOyBaHHS MokapaHHs, cTaHoBwaa y 2003 p. nuiie

35,3% Big 3arajbHOTO umcaa OcCib, IOf0 SKUX cyaoM Oynv BUHeCeHI BUPOKHA abo
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NPUMHATI TIOCTaHOBH.' 3a3HaueHi [JaHi € HAOUHKMM IIPOSBOM TOro, 10 B cdepi
aZMiHiCTpaTUBHOI BiAMOBima/bHOCTI 3abe3meuyeThbCsi BUCOKWM piBeHb IOTPUMAaHHS
TPUHLMITY  HEBiJIBODOTHOCTI  TMOKapaHHS  3a  BUMHEHHS  aJMIHICTPaTUBHOIO
TIPaBOIOPYLLIEHHS.

Ocki/ibku aOCOMIOTHI JlaHi 1[0/I0 BCiX 3a3HaueHUX TIOKa3HUKIB Ayxe OIU3bKi, TO
BiZIMOBIZHO CITiBMaZia€ i xapakTep iXHbOI AWHAMIKU. 3BiJICM OKpPeMO aHai3yBaTu WOro
HeMae 1oTpebu. Crlifi juIe 3yNMUHUTUCST Ha OCOOMMBOCTSIX AWMHAMIKM YacTKH OCiO, Ha
AKX Oy/0 HaK/IaJeHO aZMiHiCTpaTWBHe CTATHEHHSI cepe]| BCiX ociO, miofo skux 0yrno
BUHECEHO MOCTAHOBHU (pillleHHs)) y 3B’SI3Ky 3 BUMHEHHSIM HUMH aJMiHiCTPaTWUBHOIO
rpaBonopyleHHs. CriocTepiraeTbCs MOKU 1110 He3HauHa TeHJeHL|isl 10 3MeHIIeHHS L[bOro
nokasHuka. fAkijo y 1995 p. BiH craHoBUB 98,6%, B 1996 p. — 97,7%, 10 y 2000 p. — BXKe
96,8%, a'y 2003 p. — 94,3%.

Pi3HuLg MK IJOPIYHUMU MTOKA3HUKAMK He3HayHa i MOXKe BUSIBUTUCS BUIIA[KOBOIO,
ajie, MOXK/IMBO, BOHA Bi/J0OMBa€ MOUaTOK TIPOLieCy ryMaHi3allil KapHOi TOmiTUKU y cdepi
aZIMiHICTpaTUBHOI Bi/ITIOBiAA/IbHOCTI, SIKMM BXe JOCUTh TOMITHO MPOSB/SETHCS y cdepi

KPUMIHa/IbHOI BiJIIOB11a/IbHOCTI.

Bripe3aHo. [I/1s1 3aKa3a I0CTaBKH TIOJTHOM Bepcur paboThbl BOCIIONb3yUTeCh

TOMCKOM Ha cauTe http://www.mydisser.com/search.html
MokHa KOHCTATyBdTH, IO CaMe IIPpABOINOPYIIEHHA B [ABOX 3d3HAYEHUX C(bean

BU3HAua/IM piBeHb Ta JWHAMIKY IpPOLIeCy BUMHEHHS aJMIHICTpaTUBHUX MPaBOIOPYIIEHb B
KpaiHi 3a ocTaHHl 12 pokKiB, i came 3MeHIIIEHHs iX KiJIbKOCTI 3YMOBW/IO CKOpPOUYeHHS
KiJIbKiICHUX MapamMeTpiB LbOro npowecy rpotsaroMm 1996-2001 pp.

Ocobu, sKi BUMHWIM aAMIHICTPaTUBHI IIpaBOMOpYIIeHHA Y cdepax TOPriBi,
IPOMaJICbKOTO XapuyBaHHs, cdepi mociayr, B ramy3i ¢iHaHCIB i TiNIpUEMHULIBKIN
JisTbHOCTI (171.12) Ta BCTAHOB/AEHOTO MOPSAAKY ymnpasiaiHHA (T1.15), Ckiafand MpoTAroM
3a3HaueHoro Tepiofly B cepegHboMy 0isis 5% Bif IIOPiUHOI KiTbKOCTI aMiHiCTPaTUBHUX
npaBornopyiiHuKiB. CiliJ 3a3HauWTH, 10 Ha BiAMiHY BiJ ABOX HaAWOI/BII MOIIMPEHUX
KaTeropiii afjMiHiCTpaTUBHUX MPaBOMOPYIITHUKIB, YacTKa IIUX OCi0O TepeBa)KHO 3pocCTara.

Taxk, BiICOTOK NPUTATHYTUX [0 afMIHICTpPaTUBHOI BiZIMIOBI/Ja/IbHOCTI 3a MPABOIIOPYILIEHHS,

Tlpumitka 1. [Toka3HMK po3paxOBaHMil 3a JAHMMH, SIKi MiCTATLCS y CTATUCTUYHOMY 3BiTi IPO 3acCy[pKeHUX Ta Mipu
KpuMiHanbHOro rokapaHHs (popma Ne 10) 3a 2003 p.
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niepenbaveHi m1.12, craHoBuB 1-2% y 1992-1993 pp., 3-6% —y 1994-1998 pp. i mpoTsrom
1999-2003 pp. 36epiraBcs Ha piBHi 6%. YacTka ocib, MpUTATHYTUX [0 aAMiHiCTpaTUBHOI
Bi/INIOBI/Ia/IHOCTI 3a CTaTTSIMM, L0 MICTATbCA Y IV1.15, He 3a3HaBajia iCTOTHHUX KOJIUBaHb i
B 1[iftomy 36isbIimyBanacs (3 4,5% y 1992 p. mo 8,0% y 2003 p.)._

[ns puHaMIiKM KiJTBKOCTI aMiHICTPaTUBHUX TMPaBOMOPYIIHUKIB LMX KaTeropiu
XapaKTepHi JlesKi CXOXi puUcH, ajie mepeBakaroTb BiAMiHHOCTI. [Ipotsarom 1992-1995 pp.
o0H/Ba MOKA3HUKU ITIOPiYHO 3pOCTa/lH, aje Pi3HUMU TemIlaMU. SIKII[0 UMCEeNbHICTh THX,
XTO BUMHUB aZIMiHiCTpaTUBHI TpaBOIOpYIlIeHHs, nepeadaueHi m1.15, 36iabmmnacs 3 437
no 577 Tthc. abo B 1,3 pa3su, TO KiJBbKiCTh TIPABOIOPYIIHUKIB, TIPUTATHYTHX [0
aZIMiHiCTpaTUBHOI BifNOBiZa/NbHOCTI 3a AistHHS, TiepenOaueni 171.12, 3pocia 3 108 gm0 868
TUC. abo y 8 pa3ziB. Y 1996-1997 pp. uncenbHiCTh afIMiHICTPaTUBHUX TPaBOIMOPYILEHb Y
rajiysi TOPTiB/i, TI'POMaZiICbKOTO XapuyBaHHs, cdepi mnociayr, B ramy3i ¢iHaHCIiB i
MiIMPUEMHULIBKIN  [isibHOCTI (1.12) 3a3Hazna piskux kKomuBaHb (1996 p. -15,4%,
1997 p. - +23,7%), B pe3ynbTari yoro OyB 3adikcoBaHM HAUBUIIMM MMOKA3HUK 3a 1epiof —
908 Tuc. IlounHaroum 3 1998 p. KiJIBKICTh agMIHICTPaTUBHUX T[IPABOIOPYILEeHb L{i€l
KaTeropii mocTiitHo ckopouyBasiacs /10 2002 p. (396 Tuc. ocib abo y 2,3 pa3u MeHIIle piBHS
1998 p.), a y 2003. Bigbynocs ii 306imbineHHs go 460 Tuc. HaTtomicTb KiJbKiCTb
aZIMiHICTPaTUBHUX TPABOMOPYLLIEHb y cepi BCTAHOBIEHOTO MOPSAKY yrnpasiiHHS (171.15)
npotsiroMm 1996-2003 pp. Oysa gocTaTHRO CcTabisbHOKO (KonuBanacs B Mexax Bify 515 710
576 Tuc.)._

TakuM YHMHOM, MOXXHa 3pOOWUTH BUCHOBOK, 1110 Ki/IbKiCTh TIPOTUIIPAaBHUX MisiHb Y
cdepi BCTAaHOBIEHOTO TIOPSJKY YIMpaBAiHHS € [JOCHUTh CTabi/IbHOIO i He IMi/AeThCs
3HAYHWM KOJIMBAaHHSM BHACJ/IIOK 3MiH KapHOI TMOJITUKA JAepkaBu. [IpvunrHOIO0 Takoi
CTabiIbHOCTI € Te, 10 CYCIiJIbHI BiHOCHHU B 1jili cdepi Ta KO0 MPaBOIOpYIllieHb, sKi B
HiM 3a3BUYaM CKOIOIOTBHCS, € LIJTIKOM YCTaJleHWMH I He MOXKYTb 3a3HaBaTH 3HAYHUX 3MiH y
KOPOTKUM CTpPOK. Pa3oM 3 TumM, mojanbiiia po30y0Ba pUHKOBUX COIlia/IbHO-eKOHOMiUHUX
BiZJHOCMH MOXXe TIpMU3BeCTU [0 YCK/IaJHEeHHSI MOPSAKY YIIpaB/liHHSA, BUHUKHEHHS HOBUX
rajy3eu yrpaB/iHHS Ta BUIB yIIPaBIIHCHKOI JisTIBHOCTI, 110, B CBOKO Yepry, MOXKe 3rofioM

MIPU3BECTH 10 3pOCTAHHS Ki/IbKOCTI aZMiHiCTpaTUBHUX MPaBOIOPYIIEeHb B Lii cdepi.
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uHaMmika afiIMiHICTPaTUBHUX MPABOIOPYIIHUKIB, 1[0 BUMHWIU TIPOTUIIPABHI JiSTHHS
B raiy3i TOpriB/i, T'POMaJCbKOrO XapuyBaHHs, cdepi mociyr, B ranysi ¢iHaHCIB i
MiATPUEMHUIIBKIN [iTBHOCTI, B OCHOBHOMY 36ira€Tbcs 3 JUHAMIKOIO 3arajbHOI KiJTbKOCTi
a/IMiHiCTpaTUBHUX TPABOIIOPYIITHUKIB, TOOTO TyT TIPOSIB/ISIETHCS TA YK 3aKOHOMipHICTh, III0
o0OyMOBIIOE  JUHAMiKy  HaMOi/Nblll  pO3MOBCIOPKEHUX BB  aAMiHiCTpaTUBHUX
TPaBONOpYLLEHb.

Hani 3a cTyrieHeM PpO3MOBCIOIKEHOCTI WAYyTb TPOTHIIPABHI [iSIHHS B Traly3six
OXOpDOHM Tipali i 340poB's HaceyseHHd (I71.5) Ta OXOPOHWM NPUPOJY, BUKOPHUCTaHHS
TIPUPOJHUX PeCypCiB, OXOPOHM MaM'sITOK icTopii Ta KynerypH (r71.7). Ha HUX npurnazano B
cepeJHbOMY 3a aHa/li30BaHUM Tepiof BignosigHO 1,8% Ta 1,3% Bij 3aranbHOI KiJIBKOCTI
ocib, Ha gkux Oy/0 HaK/IaZieHO afiMiHicTpaTBHe CTsATHeHHA. CJrifi 3a3HaUMTH, 1[0 YacTKa
a/IMiHiCTpaTUBHUX TPaBOMOPYIITHUKIB 000X 3a3HaueHMX KaTeropii IIoflo 3arajabHOi
CYKYITHOCTI TaKWX MPaBOIOPYIIHUKIB 3a OCTaHHI TPU POKHW MepioAy, L0 aHasi3yeTbCs,
meijo 30inblimiacsi. 30KpeMa, yacTKa aZMiHiCTPaTMBHUX IIPaBOMOPYIIHUKIB B cdepi
OXOPOHU Mpalli i 310poB’s HacesieHHd y 1992 p. cranoBuia 1,5%, y 1995 p. — 0,7%, a 'y
1999-2003 pp. — 3pocia 3 1,6% 10 3,5%. HacTka oci0, siKi BUMHWIN MTPOTUTIPABHI [IisTHHS B
chepax OXOPOHU TIPUPOAY, BUKODHUCTAHHS TIPUPOJHUX PpeCypCiB, OXOPOHM MaM'sITOK
icTopii Ta Ky/IbTYpU 3MiHIOBasacs aHaJoriyHuM ymHoM — 1992 p. — 1,1%, 1995 p. — 0,7%,

ripotsiroM 1999-2003 pp. — 3poctanns 3 1,2% 1o 2,2%.

Bripe3aHo. [I/1s1 3aKa3a [0CTaBKH TIOJTHOW BepCcUr paboThbl BOCIIONb3YyUTeCh

TOMCKOM Ha cauTe http://www.mydisser.com/search.html
3 Ttabmuri 3.4 BuaHo, 1m0 9 3 10 cKiaZiB B mepemiKaX HaAWOI/IBII MOITMPEHUX

a/IMiHiCcTpaTUBHUX TipaBoropyiieHb y 1995 Ta 2003 pp. 36iratoThcs, Xoua ix guHaMika
Masa pi3HMM xapakrep. Haibisbiil mommmpeHMMH B 000X Tiepesiikax € Oe3KBHUTKOBH
npoi3g (cT.135) Ta TepeBWILeHHS BOiSIMA TPAHCTIOPTHUX 3acO0iB IIBUAKOCTI DPyXy,
HEeBUKOHAHHS CUTHAJIIB PEry/ItOBaHHS JOPOXKHBOIO PYXY, IMMOPYLLIEHHS MPABUJ/I MTepeBe3eHHs
NEOfieR Ta iHIMMX TpaBUI AOPOXKHBOTO pyxy (cT.122). ¥ 1995 p. Oyno 3apeecTpoBaHo 8
MJH. 644 Tuc. npaBonopywHUKiB no cT.135 KYOAII (38,6% Big 3arasbHOI KiJIBKOCTI

aZIMiHICTPaTUBHUX MPABOIMOPYLIHUKIB) Ta 5 MIH. 99 Tuc. — mo cT.122 KYnAII (22,8%).



ToOTO

3a3HaueHi

JiBa

BU/IM  TIPaBOMOPYIlIEeHb

aJiMiHICTpaTUBHUX I1PaBONOPYLLIEeHb, 3apeECTPOBAHMX B YKpaiHi.

cTaHOBUW/IM TIOHaZ 61,4%
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BCiX

Tabmuug 3.4

[Mepesniku 10 HaMbOi/IBIIT PO3MOBCIPKEHNX BU/IiB a]MiHiCTPAaTUBHUX MPaBOTIOPYIIieHb,

PaH)KMPYBaHi 3a KiJIbKiCTIO 0Ci6, 11]0/10 KUX Oy/10 TIPUMHSATE PillieHHs PO HaK/Ia/|eHHs

a[IMiHiCTPaTUBHOIO CTATHEHHA 3a iX BuMHeHHs, y 1995 ta 2003 pp. (Tuc. ocib)’

3acobamu ocobamu, sKi He
MaroTh IpaBa KepyBaHHs abo

BO/IisIMH, sIKi He MalOTh Npu cobi

1995 pik 2003 pik
Bupu npaBoropy1ieHs, Kinekicte | Yacrka Bif, Bupy npaBonopylieHs, Kinekictb UYactka Bif
nepezi0aueHi IIeBHOO CTATTel0 IpaBo- 3arasbHOI nepezi0aueHi IIeBHOO TpaBo- 3arajbHOL
KYnAII abo iHmmm Mopy1I- KisbkocTi | crarreto KYnAII abo iHummmM MOpy1L- KiNIBKOCTI
HOPMaTHBHO-TIPaBOBUM aKTOM HUKIB TIpaBoIIopy HOPMaTMBHO-TIPaBOBUM HUKIB T1paBoIIopyY-
(THc. ocib) IITHHUKIB aKTOM (THc. ocib) IITHUKIB
(y %) (y %)
be3kBurkoBwmii poisz (ctT.135) 8644 38,6 ITepeBullieHHs BOLiAMU 2118 29,8
TPAHCIIOPTHUX 3aC00iB
LIBUJKOCTI PyXY,
HEeBUKOHaHHS CUTHasiB
pery/roBaHHs JOPOKHBOTO
PYXY, TOPYILIeHHS PaBUI
TiepeBe3eHHs Jitofielt Ta
IHIIIUX MTPaBUJI JOPO’KHBOTO
pyxy (cT.122)
IlepeBulLieHHs BOJiIMU 5099 22,8 Be3kBUTKOBUH TPOi3], 803 11,3
TPaHCIIOPTHUX 3ac0biB (ct.135)
LIBUJKOCTI pyXy, HeBUKOHaHHS
CUTHaIiB  pery/toBaHHs
JIOPO’KHBOTO PYXY, TIOPYLIE€HHS
TpaBUI  IepeBe3eHHs Jitofieit
Ta iHIIMX NpaBWI JOPOKHBOIO
pyxy (ct.122)
Po3nuBaHHA CIMPTHUX HAMOIB y 1417 6,3 ITopy1ueHHs npaBun 618 8,7
rpoMaJiCbKUX MiCLfIX i 1osiBa B JOPO’KHBOTO PYXy
rPOMAa/ICbKUX MICLSIX Y TI'THOMY MiLI0OX0JaMH,
Bursizi (cT.178) BeJIOCUTIEITUCTaMH, BO3isIMU
Ta iHIIMMHU 0coOaMM
(ct.127)
ITopyiieHHs nipaBu 1346 6 Po3snuBaHHs CIUPTHUX 451 6,4
JIOPOXKHBOTO PyXy MillIOX0JaMU, HaroiB y TpOMa/ICEKHUX
BeJIOCUTIETUCTAMMU, BOZISIMU Ta MICLISIX i TOsiBa B
iHmMMu ocobamu (cT.127) rPOMa/ICbKUX MICLISIX Y
'sTHOMY BUDIsiAI (CcT.178)
[NTopy1eHHs1 BOLisIMU TIPaBUII 1090 4,9 [MopyiueHHs BogissMu 294 4,1
eKCIuTyaTaljii  TpaHCIOPTHUX TIpaBUJ/I eKCIUTyaTariii
3aco0biB, TIpaBU/T KOPUCTYBaHHS TPaHCIIOPTHUX 3aco0iB,
peMeHsMu Oe3rieku abo TIpaBWJ1 KOPUCTYBaHHs
MoToroioMamu (cT.121) peMeHsiMU Ge3rieku abo
MoToiosioMamu (cT.121)
[pibHe xyniraHCTBO 542 2,4 [TopyiueHHs 3akoHy 258 3,6
(ct.173) Ykpainu "TIpo fepkaBHY
TI0/IATKOBY CJTYXOY"
KepyBaHH$ TpaHCTIOPTHUMUA 519 2,3 [pibue xymirancTso (c1.173) 234 3,3

1

[Mpumitka 1. Bci moka3HuKM oTprMaHi abo po3paxoBaHi Ha OCHOBI ZIaHUX, HaBeJleHNX Y HaCTYTHUX BUJAHH:X [87, 95].
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1995 pik 2003 pik
By npasonopylieHs, Kinekicte | YacTka Bif Bupy npasonopyliieHs, Kinbkictb UYacTka Bif
riepei0aueHi IIeBHOKO CTATTel0 TIpaBo- 3arajabHOI riepezi0aueHi IIeEBHOO TIpaBo- 3arasbHOL
KYnAII abo iHmmm Mopy1I- KisibkocTi | ctarreto KYnAII abo iHmmmM Mopy1- KiNBKOCTI
HOPMAaTUBHO-TIPaBOBHUM aKTOM HUKIB NIpaBoNopy HOPMaTUBHO-IIPaBOBUM HUKIB IpaBoMNopy-
(Trc. ocib) ILITHMKIB aKTOM (Tuc. ocib) IITHUKIB
(y %) (y %)
YU He TIpeJ| IBUIH /151
repeBipKM BIANIOBIIHUX
JIOKYMeHTiIB (cT.126)
[TpopoBxeHHst Tabs1. 3.4
1995 pik 2003 pik
By npaBonopylieHs, Kinekicte | YacTka Bif Bupy npasonopylieHs, Kinbkictb UYacTka Bif
niepesj0aueHi TIEBHOIO CTATTEI0 TIpaBo- 3arajbHOL nepesi0aueHi TIEBHOIO TpaBo- 3arajibHol
KYnAII abo iHmmm Mopy1I- KisibkocTi | ctarreto KYnAII abo iHmmmM Mopy1- KINBKOCTI
HOPMaTMBHO-TIPaBOBUM aKTOM HUKIB TIpaBoIopy HOPMarMBHO-TIPaBOBUM HUKIB TIpaBoIopY-
(Trc. ocib) ILITHMKIB aKTOM (Tuc. ocib) ITHUKIB
(y %) (y %)
ITopyienHs 3akoHy YkpaiHu 513 2,3 KepyBaHHs TpaHCIIOPTHUMU 192 2,7
“TIpo Jep>KaBHY IOJAaTKOBY 3acobamu abo cymHaMu
cIyx0y ocobamu, siKi iepeOyBarOTh
y cTaHi ci1 siHiHHS (cT.130)
KepyBaHH$ TpaHCIOPTHUMU 356 1,6 TlopylueHHs caHiTapHO- 168 2,4
3acobamu abo cygHaMu TririeHiYyHUX i caHiTapHO-
ocobamu, siKi TiepeOyBaroTh y MpOTHeNiieMiuHUX [TPaBuiI i
cTaHi cr'siHiHAHA (cT.130) HOpM (cT. 42)
[H1Wi mopy1ueHHs npaBU 254 1,1 KepyBaHH$1 TpaHCIIOPTHUMU 152 2,1
ZIOpPOXKHBOTO pPyXy (cT.125) 3acobamu ocobamu, siKi He
MaroTh [IpaBa KepyBaHHS,
abo BogisiMH, sIKi He MalOTh
nipu co0i um He Tpej; IBU/IH
JL/151 IepeBipKY BiJJIOBIAHUX
JIOKyMeHTiB (cT.126)

Bripe3aHo. [I/1s1 3aKa3a [0CTaBKH TOJTHOW BepCcUr paboThbl BOCIIONb3YUTeCh

TOMCKOM Ha cauTe http://www.mydisser.com/search.html
AMiHiCTpaTHBHI IMPaBOIOPYITHUKH, IKMX OyJI0 IIPUTSTHYTO 10 BiJTIOBiZaIbHOCTI B

KinpKoCTi Bif 5 70 10 tuc., BuHUAM 20 ckiaAiB afMiHICTpaTUBHUX IpaBoropyieHs. Le,
30KpeMa, BBe/IeHHsI B 00ir MpoAyKIjii, 010 kol Hemae cepTudikaty BifmoBigHoCTi abo
CBiZOLITBa TIPO BW3HAHHSA BIAMNOBIAHOCTI YW JeK/aapaljii Mpo BIAMNOBIAHICTb, a TaKOX
HelpaBOMipHe 3aCTOCYBaHHS HalliOHa/IbHOTO 3HAKY BiAnoBigHOCTI (cT.170-1), nopylieHHs
TIOPSIAKY 3aHATTS  TATPUEMHHUIIBKOI0O ab0 TOCIoJapChkor AisyibHiCcTIO (CT.  164),
Helo[ep/KaHHS Jep)KaBHUX CTaHAapTiB, HOPM 1 MpaBWI TIii 4YaC TIPOEKTyBaHHA 1
OyniBHuIITBa (CT. 96) TOIIIO.

Hani ayTh TpU TPyNy CK/Ia/IiB aMiHICTPaTUBHUX MPABOIOPYILEHb, SIKi BUAHSIIUCS

Haipifite. Big 1 1o 5 Trc. oci6 BuvHuMM 46 CKa/iiB aIMiHiCTPaTUBHUX TIPABOIIOPYIIIEHb,

Big 500 1o 1 trc. — 20, menmre 500 oci6 — 150.
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3 OCTaHHIX JaHuX BUIUIMBAE, 110 174 CKIaau afAMiHICTPAaTUBHUX IIPABOIOPYIIE€Hb
(Mu gomamm go 150 Ti ckimagw, 3a sskumu rpotsroM 2003 poky He Oysla MPUTATHYTA 0
a/IMiHiCTpaTUBHOI BiJTIOBifaIbHOCTI KofHa 0coba), abo Oisbliie MOMOBHUHY Bif 3araabHOI
KIJIbKOCTI TaKWMX CK/aAiB, 3akpirvieHux B KYMAII, 3acTOCOBYIOTBCA Ha TIpakTHLi AyXe
piZko abo He 3aCTOCOBYIOThCS B3araii. Mo)KHa TIPUMYCTUTH, 1[0 IXHE BKJIFOUEHHSI CBOTO
yacy g0 Komekcy He Majso [OCTaTHIX —COL{ia/IbHO-eKOHOMIUHMX, IIpaBOBUX Ta
oprasi3aiiiHux mijcraB i 6ys0 He 006rpyHTOBaHMM. Lle 30Kpema Ipu3BeJIo 0 HaIMipHOTO
30isbIieHHsT 06caTy KYnAII, 3HauHO yCK/IaJHUIO MOT0 3aCTOCYBaHHS.

HaBezieHi cTaTUCTUYHI AaHi [arOTh ITiACTaBU /i1 3HAUHOTO CKOPOYEHHS TIepeiiKy
CK/JIaZiiB afIMiHICTPAaTUBHUX ITPABOTOPYIIIEHb, M0 MicTIThcsi B uMHHOMY KVYIAIT a6o
MJIaHYIOTbCSI [0 BK/IOYEHHST Yy HOBUM Kofekc, 3a paxyHOK YCyYHEHHs CKJIaJjiB
aZIMiHICTPaTUBHUX IPaBONOPYLLEHb, SIKI PIJKO 3aCTOCOBYHOTHCS.

Ha nHamy aymKy, BIiJMOBIZHOI OLIHKA 3 TOUKY 30PY MOJK/IMBOIO BUKJ/IFOUEHHS 3
KYnATI notpebyroTh CK/Ia[u aIMiHICTPaTUBHUX MPaABOIIOPYIIeHb, SKi BUMHSIOTH 3a PiK 110
KpaiHi MeHiie 50 oci6, 30Kpema:

® HeBUKOHAHHS pO3MOpsKeHb Jep)KaBHOTo abo iHIIOro opraHy IIpo

rpaueByalTyBaHHs (cT.188-1);

® HeCBO€YaCHe 3/jlaBaHHS BUTOPTY (CT.164-4);
® [IOpYILIeHHS NPaBWUJI HaBYUaHHA Kapare (cT. 196);

® TIOpYILIIEHHS BUMOT I1[0/]0 OXOPOHM CepeioBUIlla TepeOyBaHHS i MIISIXiB Mirpaiiii,
riepecesieHHs], ak/liMaTtu3aLlii Ta CXpellyBaHHS JUKUX TBapuH (CT.87);

® TIOpYIIIEeHHS TIOPSAKY B3STTS Ha OO/K Ta CTPOKIB 3acesieHHs KWINX OyAWHKIB i
JKUMMX NpuMileHs (cT.149);

® [IOpYyLUeHHS YMOB 1 IpaBuJ/, 1[0 peVIaMeHTYIOTb [AIS/IbHICTh Yy Trajy3i 3B'fI3KY,
niepesibaueny mirjeH3ismu (ct.145);

® 3HMIIeHHs ab0 MOIIKOKeHHS Bi]Me)XyBaIbHUX 3HaKiB y ficax (CT.75);

® HeHaJlaHHs iH(oOpMallil [/ BeJeHHs KOJEKTHBHUX I1eperoBOpiB i 3[iMCHeHHs

KOHTPOJIIO 32 BUKOHAaHHSIM KOJIEKTHBHUX /10TOBOPIB, yrog, (cT.41-3);
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® [IOpyLIeHHS TIpaBW/ BIAKPUTTS MOJirpaiuHuxX i IITEeMIIeTbHO-rPaBEPHUX
MianNpyUeMcTB, TipuAOaHHs, 30yTy, BUKOpUCTaHHS, o00miky 1 36epiraHHs
PO3MHOXKYBa/IbHOI TexHiKH (cT.189);
® T[IOpYIIeHHsS TPaBU/J CTBOPEHHs, MMOTIOBHEHHs, 30epiraHHsi, BUKOPUCTaHHS abo
Jlep>KaBHOTO OOJTiKYy 300JI0TiUHMX, OOTAHIUHWX KOJIEKI[iM Ta TOPTiB/Ii HUMU
(cT.88-2);
® HeJOTPUMaHHS BUMOI IL[OJ0 e(eKTUBHOIO BUKOPWUCTAHHS  ITAJUBHO-
eHepreTMYHUX pecypcis (ctT. 101-1);
® TIOpYLUIEHHS TOPSAKY Ta YMOB Ha/laHHS MOC/IYT 3B 513Ky B MepeXKaX 3arajbHOro

KOpUCTyBaHHS (CT.148-2) Ta iHi.

e Bripe3aHo. [l 3aKa3a JOCTaBKU MOMHOM Bepcyy paboThl BOCIIO/b3YHTECh

TOMCKOM Ha caiTe http://www.mydisser.com/search.html
3) y HaBe[eHUX JaHUX UITKO TIPOSIBJIIETBCS COLliaIbHO-TIPaBOBa TpUpOJa

aJIMiHICTPaTUBHOI BIJMOBIJa/JLHOCTI SIK 3aXO[y ONEepaTUBHOIO0 pearyBaHHS [ep>XaBU Ha
ApibHi TIpaBoTIOpYIIEHHS i IoTIepeyKeHHs Oi/bIll Cepii03HUX MMPOTUTIPABHUX [isiHb;

4) BHCOKUM piBeHb PpO3MOBCIO[P)KEHOCTI aJMiHICTPaTUBHUX IPaBOMOPYIIEHb
BUMarae 3iiCHeHHS BiJJTIOBiIHUX 3aXO0/IiB 100 IX MOTepeKeHHSI.

Y auHaMilli KiIbKOCTi 0cib, $IKi BUMHWIM aAMiHICTpAaTHBHI ITPaBOMOPYIIE€HHS i
OTpUMa/ aJMiHICTpaTUBHI CTArHeHHs mpotaroM 1992-2003 pp., YiTKO NPOCTEXYIOThCS
Tpu mniepiogu. Ilepmmu (1992-1995 pp.) XapakTepu3yeTbCsi IHTEHCUBHUM I[OPIYHUM
3pPOCTaHHAM KUIBKOCTI aMiHiCTPaTUBHUX NpaBonopymHUKIB (1995 p. — 22 miH. 401 Tuc.
ocib, 3poctaHHs mopiBHSHO 3 piBHem 1992 p. y 2,3 pa3wm), apyruii (1996-2001 pp.) —
HACTi/IbKM K iHTeHCUBHUM iX 3MeHIiieHHsAM (2001 p. — 6 mH. 384 Tuc. 0ocib, 3MeHIIeHHS Y
3,5 pasu nopiBHsSHO 3 piBHeM 1995 p.), Tpetiii (2002-2003 pp.) — AesKMM 3pOCTaHHSIM
KiTbKOCTI  0ci0, $Ki BUMHWIM aAMiHiCTpaTHBHE TIPABOIOPYILEHHS 1 OTpUMau
aamiHictparuBHe crsarHeHHs1 (2003 p. — 7 mutH. 97 THC. ocib abo +11,2% mopiBHAHO 3
piBHeM 2001 p.). Taka AuHamika MOSICHIOETbCS 3MiHaMU piBHSI aKTMBHOCTI OpraHiB,
YIIOBHOBa)KEHUX BUSB/IATU aJMiHICTPAaTUBHUX I[PABOIOPYIIHUKIB Ta HaK/IaJaTh Ha HUX

CTSATHEHHS, IKUM 3HWKyBaBcs npotsarom 1996-2001 pp., a B oCTaHHI ABa POKU JeIo 3pic,
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a TakKO)K 30i/MbIIIEHHSIM Ki/IbKOCTi CKMafiB agMiHicTpaTMBHUX ITpocTynkKiB B KYmAII Ta
IHIIINX HOPMATUBHO-TIPaBOBUX aKTaXx.

[Mpotsarom 1995-2003 pp. BijCOTOK MPABOMOPYIIHKUKIB, 0 SKUX Oy/0 3aCTOCOBAHO
peasibHe TIOKapaHHs, B cepi aamiHicTpaTMBHOI BiAmoBiganbHOCTI OyB AyKe 3HAUHUM (B
cepeJHbOMY IIIOPOKYy 96,2% ocib Bif 3arasbHOI KiTbKOCTi MPaBOIOPYIITHUKIB, Bi[HOCHO
AKX Oy BUHeceHi TOCTaHOBU abo pimieHHs). lle CBigudTL TIPO BUCOKWMN piBeHb
JOTPUMaHHSI TPUHIIMITY HEeBiZBOPOTHOCTI TMoOKapaHHs y cdepi agMiHiCTpaTUBHOI
Bi/ITIOBIa/IbHOCTI.

CriocrepiraeTbcsi TIOKU II[0 He3HAuHA TEH/IeHIlisl [0 3MeHIIeHHs YacTKH 0ciO, Ha
AKX Oy/10 HaK/IaJeHO aZMiHiCTpaTWBHE CTATHEHHSI cepe], BCiX ociO, miomo skux 0ymo
BUHECEHO MOCTaHOBU (pillleHHs1) Yy 3B’SI3Ky 3 BUMHEHHSM HUMM a/IMiHiCTPaTUBHOIO
NpaBOMNOpYyLUeHHs. Pi3HULA MK 1[OpiyHMMH nokKasHuKamu (1995 p. — 98,6%; 2003 p. —
94,3%) BigOuBae mMoOuaTOK Tipollecy TyMaHi3aulii KapHOi TOMTUKKM y  cdepi
aIMiHICTPAaTUBHOI BiZAMNOBiAA/IBHOCTI, SIKMU BXe JOCUTh MOMITHO MPOSIBISETHCSA y Cdepi
KPUMIiHaJ/IbHOI BiZIMIOBIIa/TbHOCTI.

Bifg0ynocst 3HauHe CKOpOUYeHHs MPAaKTUKU 3aKPUTTS CIpaB Ta repejadi MaTepiasiB
PO aMiHiCTpaTHBHI IPABOIOPYIIEHHS Ha PO3IVIsA] TIPOMajChbKoi opradizaiii abo
TPYZOBOTO KOJIEKTHBY, SIKe TIOB’si3aHe 3 JOKOPIHHMMM 3MiHaMU IXHBOI pOJIi y CYCIIIbCTBI,
rnepexofioM (yHKIii TPOTUAIT TIPAaBOMOPYILIEHHSAM [0 BUK/IIOUHOI  KOMIETEeHLIii
BiJITIOBiIHMX JiepyKaBHUX OpraHiB. Takuii cTaH CIIpaB 3yMOBJIFOE€ He0OXiJHICTh BHeCEHHS
BiZIMOBiHUX 3MiH 70 unMHHOro KYmAII abo mpoekty HoBoro Kojiekcy YKpaiHu Tpo
aJMIHICTpaTUBHI TpaBOMOpPYILIeHHs, 30Kpema BuUK/IOueHHd 3 KYODAII moxkiuBocTi
riepeiaui MarepiajiiB TpO aAMIHICTpaTUBHE TIPABOIOPYILIEHHS Ha PO3IVis[, I'POMajChbKOl
oprai3zaljii ud TpynoBoro KonektuBy (cT. 21 KYnAIl) sk Takoro 3axofy, 1110 CyrepeurThb
Cy4aCHUM COLjia/IbHO-eKOHOMIYHMM YMOBaM JKUTTS CyCIIL/IbCTBA.

CraTUCTUYHI AaHi CBiyaTh MPO iCHYBaHHS MEBHOI 3aKOHOMIPHOCTI, 3TiJHO 3 SIKOKO
710 UHC/Ia agMiHiCTpaTUBHUX IPaBOMOPYIIeHb MOCTIHHO BiAHOCHUTHCS cTabi/ibHAa YacTKa
TIPOTUIIPAaBHUX JisHb, IKI 3HAXOAATHCS Ha MeXXl aj/MiHICTPaTUBHOI'O PaBOIOPYLLEHHS Ta
3JIOUMHY 1 pO3Me)KyBaHHS SIKMX He 3aBKJW MO)KHA 3pOOUTU Bizfipa3y Tic/si iX BUSIBJIEHHS.

3a pesyabTaTaMyd pO3IVIsAly TaKWMX MarepiajiB OCTaTOYHO BU3HAUAETHCSI  BUJ



46
TIPaBOMOPYIIEHHS, SIKe Ma€ Miclie B JaHOMY BUIA/IKY, i TIpoliecyasbHa (hopMa MoAasbIioro
IX po3IIAfny.

[epxaBHa CTaTUCTAYHA 3BiTHICTb IIOAO0 IIPUTATHEHHS [0 aJMIiHICTpaTUBHOL
BifmoBifasbHOCTI  TIOTpeOy€e  TOJa/nbIIOT0 BAOCKOHA/EHHS, 30KpeMa IIIgXoM i
JIOTIOBHEHHSI ~ TOKa3HWKOM  KiIbKOCTi  0cib, sIKi ~ BUMHWIM  aZMiHiCTpaTUBHe
TIPaBOTIOPYILIeHHSI, ajie He Oy/iv MPUTSATHYTI [0 aJiMiHiCTPaTUBHOI Bi/[TIOBi/JaIbHOCTI uepe3
3aKiHUeHHs BCTaHOBJ/IeHUX CT. 38 KYTAII CTpoKiB JaBHOCTI.

Haiib6isibin noivpeHUMH € aJMiHICTpaTUBHI MpaBOMOpPYIIeHHs Ha TPaHCIOPTi, B
rasysi IUIXOBOTO TOCIIOZapCcTBa Ta 3B's3Ky (ToHag 70% ocib, Ha AKX B CepeHbOMY
IIIOPOKYy Oy/10 HAaK/Ia[eHO aZMiHiCTpaTWBHE CTATHEHHS, BUMHWUIM iX B I[ii cdepi) Ta B
cdepi rpoMa/iCbKOro TOPSAKY i rpoMazicbkoi Gesreku (13,6%). Came TpaBOIIOPYIIIEHHS B
[IBOX 3a3HaueHUX c¢epax BHU3Haualu piBeHb Ta /JAWHaMIKy TMpOLleCy BUMHEHHS
aJMIHICTpaTUBHUX IIPaBOIIOPYIIeHb B KpalHi 3a OCTaHHI 12 poOKiB, i camMe 3MeHIlIeHHS
iXHBOI Ki/TbKOCTi 3yMOBW/IO 3MiHM y AWHAMII]i 3araabHOi KiJIbKOCTi OCi0, TIPUTATHYTHX [0
aJMIHICTpaTUBHOI  BIJAMOBIJA/ILHOCTI 1 MigJaHUX AAMIHICTPaTUBHUM  CTATHEHHSIM

TIPOTATOM aHaJ/1i30BaHOIo Mepioay.

Bripe3aHo. [I/1s1 3aKa3a I0CTaBKH TIOJTHOM Bepcur paboThbl BOCIIONb3yUTeCh

TOMCKOM Ha cauTe http://www.mydisser.com/search.html
SIk cBiguuTh MpakTHKa, mTpad Ta TorepeiyKeHHs Oysu, € i MalTh 3a/MIIAaTHCS

OCHOBHMMM BU/IAMU a/IMiHICTPaTUBHOIO CTATHEHHS, SIKe 3aCTOCOBYETLCS y pa3i CKOEHHS
aZMIHICTpaTUBHOIO IpasonopylieHHsa. Came 11l CTACHEeHHs MMOBHOK MIPO BiJIIOBiatOTh
MpaBOBiM MPUPOZI Ta COLjia/bHIM PO/l aAMIiHICTPAaTMBHOI BiAnoBigaapHOCTI. Mae miche
TEeHJeHLlis PpO3LIMPeHHs IIPaKTUKU 3aCTOCYBaHHS IIONepe[yKeHHS 3a BUUHEHHS
aZiMiHiCTpaTUBHUX TpaBomnopyiieHs (y 1995 p. yacTka Bif 3araabHOI KiTbKOCTI MOKapaHUX
- 2,9%, y 2003 p. — 12,6%). B ymoBax CyTT€BOrO 3HWXXEHHS pPiBHSI MaTepiajabHOI
3a0e3meueHOCTi Ta HaBiTh 3y0OXKiHHS OifBIIOCTI HacejeHHST TIeBHe OOMeKeHHS
3acTocyBaHHS 1ITpady € HEMUHYYUM, i HAUOIMbII MPUMHSATHOO 3aMiHOIO IITpady € came
Torepe/yKeHHs.

[HIIII BUAW aMiHICTPaTUBHOTO CTATHeHHs, nepenOaueHi KYmAII, maioTh [OCHUTh

obmexkeHy cdepy 3actocyBanHs. ITporsirom 1995-2003 pp. afiMiHiCTpaTUBHOMY aperiTy
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TiJilaBanocs OPOKY B cepegHbOMY 1,4% THX, XTO OTPpUMaB aIMIHICTPaTUBHE CTATHEHHS.
Xoua CIif migKpecuTH, 1[0 abCOJTIOTHI TTOKa3HUKH KiJIbKOCTi apeIiToBaHuX Oy JOCHUTh
3HAUHKUMHU i CTabITbHUMHU.

Kondickariiss mpeamera, sSiKAd CTaB 3HapsAsM BukMHeHHsi abo Oe3mocepenHimM
00'€KTOM a/IMiHiCTpaTUBHOI'O MPABOMOPYILIEHHS], a TAaKOXK T'POLIed, ofiep)KaHuX BHAC/iI0K
BUMHEHHSI a/IMiHICTPaTUBHOIO TIPaBOIOPYIIEHHS, SIK OCHOBHE CTSACHEHHS, Ta BUIIPaBHI
po0OTH 3aCTOCOBYIOTBCS Ha TIPAKTHI[i Jy)ke pigko. Oprady, sKi HaK/IaJalTh
aJIMiHICTPAaTHUBHI CTITHEHHS, WAYTh LIJISIXOM CKOPOYEHHSI BUKODUCTAHHSI KOH@icKaLii sK
OCHOBHOI'O CTATHEeHHS, ajie JOCUTb YaCTo NPU3HAYaroTh 1l K J04aTKOBe CTATHEeHHS.

3a CBOIMM OCHOBHMMM O3HaKaMH (CTIpUUMHEHHSI 3HAYHOI IIKOJY iHTepecaM 0co0Ow,
TPUBAJICTIO TOILO) LIi CTATHEHHs O/Kue 0 KpuMiHa/ibHOTO NokapaHHs. Clifi 3a3HauuTH,
110 OHOPIJHI TOKapaHHs mepezabaueHi y cT.cT. 55, 57, 59 Ta 60 KK Ykpainu. 3rigHo 3
Cy4yaCHOK MPAaKTUKOI EBPOIEeNCchKOI KOMICIi 3 mpaB JIOAUHU Ta €BPOMNENCHKOrO CyAy 3
TipaB JIFO[UHY, BOHU HaJleXKaTh [0 TaK 3BaHOI "KpuMiHaibHOI cepu". Bee 1je fae mifcraBu
[J11 TIOCTAaHOBKU TMTaHHA MPO BUKJ/IIOUEHHS LUX 3aXO4iB 3 4YuC/Ia aAMIiHICTPAaTUBHUX
CTSITHEHb.

3a3HaueHa MPOMO3ULIisi CTOCYETbCS 1 OMIaTHOTO BWIyYEHHSI TpeAMeTa, SIKUM CTaB
3HapSAAAAM BUMHEHHSI abo 6e3mocepenHiM 00'ekTOM aZIMiHiCTPaTUBHOTO

IMPpAaBOITOPYIIIEHHS. Ha ,Z[ElHHfI qac L[Eﬁ BU/J CTATHEHHA TIDAKTUYHO BTPATWUB CBO€ 3HAYEHHS.
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3.2. BpockoHanenus MpaBoBOI0 pery/iroBaHHs aJMiHicTpaTUBHOI

Bi/IMOBiJa/ILHOCTI B NpaBi YKpaiHu

B 0CHOBY npaBOBOr0 pery/tOBaHHS iHCTUTYTY aZMIiHICTPaTUBHOI BiANOBIJa/IbHOCTI
nioknageHi KoHcTutyLisg YKpaiHy, BiiNOBiAHI 3aKOHOaBYi Ta Mi/[3aKOHHI aKTU. Y 3B'A3KY 3
I[UM TIMTaHHS I[0ZI0 BUPIIIeHHs Mpo0sieM Horo BAOCKOHA/IEHHSI TIOBMHHO PO3IVISZATHCS
yepe3 MIPU3MY 0COO/IMBOCTe! BiAMIOBiAHMX 3aKOHIB Ta iHIIIMX HOPMaTHUBHO-TIPABOBUX aKTiB
Ykpainu.

Crnenudika BIJIMBY 3a3HaueHOr0 iHCTUTYTY Ha IpaBOBi Bi[HOCUHM 3HAXOAUThb CBiit
MPOsIB Uepe3 XapakTep TIPaBOBHX HOPM, Cy0'eKTiB BiamoBigambHOCTI Ta cdep Horo
3aCTOCYyBaHHS.

BpaxoByrour 3a3HaueHe, MPOMOHYETbCSI BU3HAUWTU HACTYIHI 3arajibHi HanpsiMu
Y[0CKOHa/IeHHS [IPaBOBOI0 pery/IrBaHHs aJiMiHICTPaTUBHOI Bi/INIOBIJa/IbHOCTI:

— Y[OCKOHa/IeHHs MarepiaJlbHUX Ta MpOolleCyaJbHUX HOPM TipaBa (3a/ie’)XHO Bif
XapakTepy MpaBOBUX HODM, [ig KMX CIIPSIMOBaHa Ha peryiaMeHTyBaHHS aJMIHICTpaTUBHOI
Bi/IMOBiA@BHOCTI);

— YAOCKOHAa/IeHHs1 a]MiHICTPaTUBHOI BiAMOBIabHOCTI (PiI3UUHUX Ta HOPUAUYHUX
ocib (3a/e)kHO Bif Cy0'eKTY Bi/ITTOBiJaIbHOCTI);

— YAOCKOHA/IeHHS1 IHCTUTYTY aJMIHICTPaTUBHOI BiAIOBIJaJbHOCTI B OKpPeMHX
chepax yrpaB/iHCBHKOI AisiTBHOCTI (3a7eXXHO Bifl cdep 3acTOCyBaHHSI a/IMiHiCTpaTUBHOI

Bi/IMOBiZIaTIbHOCT!I).

— Bripesano. [1/1g 3aka3a J0CTaBKHU MOTHOW Bepcruy paboThbl

BOCITIO/Ib3yUTECh MOMCKOM Ha caute http:// www.mydisser.com/search.html
Kpim toro, 1. 7 4. 1 ct. 11 3akony Ykpaiuu Bif 4 rpyauas 1990 p. "IIpo pepkaBHy

nozjaTkoBy ciyk0y B Ykpaini" [18] Haflae ipaBo opraHam JiepKaBHOI MOJJaTKOBOI CTyKOu
B yCTaHOB/IEHOMY 3aKOHOM IIOpSIAKY 3aCTOCOBYBaTHd [0 IIiJAIPUEMCTB, YCTaHOB,
opraHisaulii i rpoMajsiH (PiHAHCOBI CaHKLII y MOPSAKY Ta pO3Mipax, BCTAaHOBJIEHHUX
3aKOHOM, a 0 O6aHKiB ab0 ropuanuHUX 0Cib, ¢hiznyHux 0Ci6-cy6'eKTiB MiANMPUEMHULIBKOT

JisSTbHOCTI, SIKi Y BCTAHOBJIEHWI 3aKOHOM CTPOK He TIOBiJOMWIM TIPO BiZKPUTTS abo
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3aKPUTTA paxyHKiB y OaHKax, mTpadHi caHKIlii y po3mipi ABaLIATH HEOITOJaTKOBYBAaHUX
MiHIMyMIB JOXOZIB IPOMa/siH.

3rigHo 3 IlosokeHHSIM MPO TOPSAOK HaK/IaZeHHS Ta CTATHeHHs IITpadiB 3a
IIOPYLLEHHs 3aKOHOZAaBCTBa IIPO 3aXWUCT MpaB CIIOKUBauiB, 3arBepiykeHUM IlocTaHOBOXO
Kabinery MinictpiB Ykpainu Big 17 cepmHsi 2002 poky Ne 1177, BUrOTOB/IEHHS,
peastisalfisi ToBapy, BUKOHaHHsI poOOTH, Ha/laHHS TMOCIYTH, 110 He BiJIOBi/la€ BUMOTaM
HOPMaTUBHHUX JOKYMEHTIB CTOCOBHO Oe3MeKH [I/Isl XKUTTSI, 3[0POB's Ta MaiiHa CTIO)KHUBauiB i
HaBKOJIMIIIHBOTO TIPUPOAHOIO CepefioBUILa, Tepefbauae Hak/IaZileHHs 1Tpady y po3mipi
300 BimcoTkiB BapTOCTi BHrOTOBIeHOI ab0 ofep)kaHoi g peamisailii rmapTii ToBapy,
BHMKOHAHOI po0O0TH, HaZIAHOI TTOCTYTH, ajie He MeHIlle ABA/LSATH IT'ATH HeoroAaTKOByBaHUX
MiHIMyMiB JOXOZiB TpoMaZisiH, a y pasi, sIKIO 3aKOHOJaBCTBOM CY0'€KT TroCIoZiapChKoi
JisiTbHOCTI 3Bi/IbHEHUH Bifi BeZleHHS 00OB'SI3KOBOTO OOJTiKY [OXOZiB i BUTpaT, — y po3Mipi
M'AT/IeCSITU HeOIo/IaTKOBYBaHUX MiHIMYMIB JJOXO/iB rpoMa/isiH [79].

Ha BupimeHHs nuTaHb 1[040 TOPSAKY HaK/IaJeHHsS aJMiHICTPaTUBHUX CTATHEHb Ha
IOPUAUYHUX OCi0 CrpssMOBaHiI TakoK mpuricu [TonokeHHS MPO TIOPSOK HaK/IaJeHHs
mrTpadiB Ha MiANPUEMCTBA, YCTAHOBM 1 Opradisauii 3a MoOpylleHHS HOPMAaTHBHUX akTiB
IIPO OXOPOHY TIpailli, 3aTBeppkeHoro rmocraHoBoro Kabinety MinicTpiB Ykpainu Big 17
BepecHs 1993 poky Ne 754. Hampuksag, 3rigHo 1. 5 1poro IlonoykeHHs1 TTocafioBi 0cobu
[ep>XHaIA40XOPOHMpaLli Hak/IaJarTh ITpadyu Ha MiANPUEMCTBA Y TaKWX PO3Mipax:
rosioBa [leps>KHar/siIOXOPOHIIpalli — /0 2 BifICOTKIB MicsuHoro (oHAy 3apobiTHOI TuiaTH
MiTPUEMCTBA, 3 SIKOTO CTATYEThCS IITpad; 3aCTYITHUKUA TOI0BU JlepKHar/s0X0pOHIIpaLi
— no 1,5 BigcoTka MicsiuHoro oHAY 3apoOiTHOI I/1aTH TiATPUEMCTBA, 3 SKOTO CTSATYETHCS
mTpad; Haua/JbHUKA TepUTOpia/iIbHUX yMpaBaiHb — A0 1 BifcoTka MicsiuHOTO (GoHAY
3apo0iTHOI MJaTh MiJIIPUEMCTBA, 3 SIKOTO CTATYEThCS wITpad. MakcuMaabHUM po3Mip
mTpady, 110 HaK/IaJaeTbCsl Ha ITiANPUEMCTBO, HE MOXKe TepeBHUIIyBaTH 2 BiJCOTKIB
MmicsiuHoro ¢oHy 3apob6iTHOI TiaTH miArpueMcTsa [76].

3a3HaueHi NpPUKJIaJY CBifUaThk MPO TOM (DAKT, 10 UMHHE 3aKOHOJaBCTBO, Ha BiZIMiHY
Big HopM KVYMATI, mepen6auae MpUTATHEHHS 10 BiJITTOBiJaIbHOCTI He TibKU (Pi3UUHUX, a
1 FOpUIMYHUX OCi0, 1110 1[iIKOM OOTPYHTOBAHO B YMOBax PO3BUTKY PUHKOBOI €KOHOMIKHU. Y

HUX € BCl e/leMeHTH, XapakTepHi [/ IOPUAUYHOI BIJAMOBIJANBLHOCTI: ITOPYIIEHHS;
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HeCTIpUSITVIVBI  HaclifAKyW y BUISAL wmTpady; MOPYIIHUK, SIKUM MOXYTb BUCTYIIaTH
IOpUAWYHI 0CcOOM, B TOMYy UHC/Ii /[lep)KaBHI OpraHu; opraHd (1MocajgoBi ocobu),
YIIOBHOBA&)XEHI HAK/a[aTHh CTATHEHHS (OpraHyd IMOAATKOBOI iHCIeKLil, KOMICii 3 3aXHUCTy
MpaB CIIOXKKMBAJiB TOI0), @ TAaKOXX O3HAaKW, XapaKTepHi camMe s aJMiHiCTpaTUBHOI
BignoBizanbHOCTI. Lle ¥ HepiBHiCTH CTOpiH (fopuuMyHa ocoba MiJAKOHTPOJIbHA B TEBHIM
chepi CBOEI [is/IbHOCTI [lep>kaBHOMY OpraHy), i CrpollleHa Tipolefypa Hak/aaJeHHs
CTATHEeHHS.

B Toii e uyac, Oe3rnocepegHbO 3aKOHOZABUE PpETry/IHOBaHHS a/MiHiCTPaTUBHOI
Bi/ITTOBiJaTbHOCTI IOPUAMYHMX 0Ci0 B YKpaiHi Ha ChOTOAHIIIHIN ZieHb € I1Ie HeJ0CTaTHIM
Ta PO3pi3HEHWM. 3arajibHi IOJIOXKEHHs, TPUHLIMIIMA Ta MexXaHi3M MPUTATHEeHHS iX [0
aJIMiHICTPaTUBHOI BIiJMOBIZATIBHOCTI Y HOPMATHMBHO-TIPABOBUX AaKTax Maibke IOBHICTHO
BigcyTHi. B geskux Burajkax OpuAWYHi 0cobu HecyTh BiANOBiganbHICTL HapiBHI 3
¢isnuHuMu ocobamu (rpoMajsiHaMu-TiAnpueMisiMu). Hemae cucreMHocTi Uy BUjax
CAHKIIiM, 1110 3aCTOCOBYIOTHCS 10 FOPUANUHUX 0Ci0.

Ha cohoroaHiiiHii [JeHb TpaBOBUM CTaTyC HOPUAWNYHHUX O0cCi0 sK Ccy0'eKTiB
Bi/ZIMOBI/Ja/TbHOCTI Ta MPOCTYNKH, CKOEHI HUMHU, B fitouoMy KYNAII He Bu3HaueHi. B Tou
’Ke yac, HOpMOTBOpUYA TPAKTHKa 3aCBiiUy€ peryiaMeHTallit0 LIbOr0 iHCTUTYTYy uepe3 OKpeMi
aKTU SIK aJMiHICTPATUBHOIO, TaK M IHIIMX Tajy3ed 3aKOHOJABCTBA, 10, HA HAall MOV,
HeraTUBHO BIUIMBA€ Ha e(EeKTHBHICTb a/IMiHICTpaTUBHOI BiAmoBigaabHOCTI. Hanpuknag,
3aKOHO/|aBellb (pakTUUHO Bu3HauvB B locrnomapcbkomy kozekci Ykpainu (I'K), sxuii
npuiiHATO 16 ciunsg 2003 poky, aAMiHICTpPaTMBHO-TOCIOAAPChKi caHKLii (T1aBa 27) Ta
BiZITTOBI/Ja/TbHICTh 3a MOPYLIEHHSI aHTUMOHOMO/IbHO-KOHKYPEHTHOIO 3aKOHOZ,ABCTBa (I/1aBa
28) moz10 cy0'eKTiB rocriofaproBaHHs [5].

Bripe3aHo. [I/1s1 3aKa3a I0CTaBKH TI0JTHOM BepCcUr paboThbl BOCITONb3yUTeCh

TIOMCKOM Ha cauTe http://www.mydisser.com/search.html
BUKJ/IFOUEHHS TaKKWX BI/I,Z[iB iCHYIO‘-II/IX CTsAArHeHb, $K OIlZIdTHE BH/IYUEHHS

npegMeTa, SKHW CTaB 3HapsSAAsaM BudHEHHST abo Oe3mocepesiHiM  00'€eKTOM
aZIMiHiCTpaTUBHOTO  TIPABOTIOPYIIIeHHS;  T1030aB/IeHHsI  CrielfialbHOTO  TIpaBa,

HaZlaHOTO JJAHOMY T'POMa/ITHUHOBI; KOH(ICKaLlisl (38 BUK/IFOUEHHSIM 3aCTOCYBaHHS ii
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B SKOCTi JIOATKOBOTO aAMiHiCTPaTMBHOTO CTATHEHHS); BWIIpaBHI PoOOOTH;

aMiHICTpPaTUBHUU apelT;

3aKpirvieHHsT JBOX CUCTeM CTSTHeHb: AJisi (i3uyHUX 0cib - morepekeHHS,
mrpad), rpomMaZickki po6oTH (3aMicTh BUMpPaBHUX POOIT), KOHGICKaI[is SIK JOAaTKOBe

CTSTHEHHSI; /sl IOPUAUUYHUX O0Ci0 - momnepepkeHHs, IITpPad, TPUITUHEHHS Uu

TIPU3YNIUHEHHS TIEBHOTO BUAY JiS/IBHOCTI, KOH(iCcKaLjis.

Kpim Toro, B janomy Kozekci HeoOxigHO 000B'I3KOBO IepefibaunTi MexXaHi3M, SIKU
O6u 3abesreuyBaB KOHLIEHTpALil0 BCiX HOpM, IO BCTaHOBJIOKTH aMiHICTpaTUBHY
Bi/ITIOBi/JaNbHICTh, y BiAmOBiAHOCTI 10 00'€KTy MPOCTYMKY, I[0 BiAmoBimamo 6 ioro
MPU3HAUEHHIO SIK €AUHOTO KOAM(IKOBAaHOTO 3aKOHOAABUOTO aKTY, SIKWA BCTAHOB/IHOE
aZIMiHICTpaTMBHY BIZMOBIJA/MbHICTL 3a CKOEHHS a/MIHICTpaTUBHUX IPOCTYNKiB. I[Ipu
LbOMY CJIiJ Ay>Ke yBa)KHO MiJIMTH OO peBi3ii agMiHICTpaTMBHUX MPOCTYNKiB. Ha Hai
IOIVIAL, [OLIIBHO BUK/IIOYMTA 3 IX Mepesiky IIPOTUIIpaBHI [iiHHA, gKI 3a CBOIM
XapaKTepoM Ta CTyTieHeM CYCITiIbHOT HeOe3rekd € Masio3HauyIIMMHU TIPOCTYIKaMH, a
TaKOX Ti, 1[0 PIJKO 3aCTOCOBYIOTBCS.

3ailicCHeHHs 3aXOf[iB a]MiHICTPaTUBHOI Bi/[TIOBi/Ia/IbHOCTI CJIi/l MOK/IAaCTH Ha OpraHu
Jlep>KaBHOI BHMKOHABUOl Bja[y, IX Crieljiasi30BaHi KoJjeriajbHi OpPraHd Ta BIiAMNOBIAHUX
rmocazioBux ocib, ski B 3M03i 3a0e3meunTH OIEpPaTHBHICTb PO3ITISAY CIpaB  Ipo
aZIMiHICTpaTHBHI NIPOCTYIIKY, & TAKOXK Ha aJiMIHICTpaTUBHI Cy/u.

CyzoBy nporiefypy po3Iisy CIipaB PO aJAMIHICTPaTUBHI MPOCTYIIKY 1 HaK/laleHHS
aMIHICTpaTUBHUX CTATHEHb 3 ypaxXyBaHHAM BUMOI CT. 6 KoHBeHIIil Ipo 3aXUCT Mpas i
OCHOBHMX cB0OO/ /itonuHu 1950 p. AoLinbHO repedaunT B pasi, KOJIM MPaBOMOPYIITHUK
He 3ro/leH Ha a]MiHiCTpaTUBHY NPOLeAYPY NPUMHATTS PillIeHHS 10 CIpaBi, @ TAKOXK, KOJIA
BiH 0a’ka€ OCKap>XUTU pillleHHs], TIPUMHSATe OPraHOM [lepP’KaBHOI BUKOHABYOI Biagu. Kpim
TOrO, SIK 3a3Hayajiocsl paHillle, CYJOBWM pO3IJisA] CIpaBU HeoOXifHWN y BUITaJKax
3aCTOCYBaHHSI TaKWX CTSATHEeHb, SIK TPOMaZiCbKi poOOTH, TPUMMHEHHS] YW MPU3yTTMHEeHHS
TIeBHOTO BUAY [MIisZIBHOCTI Ta KOH(iCKalfis.

EdekTuBHe (yHKLIOHYBaHHSI IHCTUTYTYy aJMiHICTpPaTMBHOI Bi/JIIOBiZAa/JBHOCTI He
Mo)kvBe 0Ge3  BIJMOBiAHOTO  yJAOCKOHAa/eHHS  aJMiHiCTpaTMBHO-TIPOLIeCYaTbHOTO

3aKOHO/JaBCTBA. 3 ypaxyBaHHSIM BUKJIa/IEHOTO Ta Y PO3BUTOK KoOHLerLlil aAMiHiCTpaTUBHOL
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pedbopMu B YKpaiHi BBa)Kae€TbCA 3a HeoOXigHe TMPUUHATA AMiHICTPaTHBHO-
npoljeCcyaqbHUM KOfieKC YKpaiHd, $Kui OW peryiaMeHTyBaB TpaBOBe TI0JI0XKEeHHS
aZIMiHICTPaTUBHUX CYAiB Ta OpraHi3ailito iX [is/IbHOCTI, 3aKpilltOBaB MPaBOBUM CTaTyC
YUYaCHUKIB Cy[0BOTO MPOLIeCy, JOKa3iB, a TAKOXK peryJsitoBaB aMiHICTpaTUBHE CYJOYMHCTBO
B Cy/l Meplloi 1HCTaHLIli, neperis/ Cy[OBUX pillleHb Ta 1X 3BepHeHHS [0 BUKOHaHHA. Lld
TO3ULIisl 3HAMIIIA BiAMOBIIHY MiATPUMKY cepef HaykoBLiB [114, C. 113; 154, C. 498].

ToMmy, Ha Halmy AyMKY, [JOLJIbHO TIATPUMATU NPOEKT Takoro Kopekcy,
nigrorosieHuit pobodoro rpymnoro BepxoBHoro Cyxay YkpaiHu Ha 4Yomi 3 Mepiimvm
3actynHukoM lonoBu BepxoBHoro cyny Ykpainu Credantokom B.C., B sikomy
BifjoOpakeHi 3a3HaueHi mATaHHA [84].

TakuM 4YMHOM, MMTPUMYIOUM B I[iJIOMy HeOOXiJHICTb Ta HamnpsMU IPOBe/eHHS
cucTeMarvsaljii ~ afMIiHICTpaTUBHOIO  3aKOHOZAABCTBA i,  30KpeMma,  IHCTUTYTY
aZIMiHICTpPaTUBHOI BIiJIOBIIa/IbLHOCTI, Ha Halll TIOIVIsi[, B Mpolleci voro Koaudikarlii
JIOLIVIbBHO PO3Me)XyBaTu HOPMHU MaTepiajbHOr0 Ta IMpOLeCyasbHOr0 mnpasa, BUAIIATUA 1X
BiAnoBigHO B Kogekc YKpaiHUW Mpo agMiHICTpaTHBHI MPOCTYNKM Ta AMiHiCTpaTUBHUU
rporiecyasibHUN KoJeKC YKpaiHu. lle [103BO/IUTH Ha/le)KHUM UWHOM YTIOPSIKYBaTH
icHyroue afMiHiCTpaTHBHE 3aKOHOJIABCTBO, YHUKHYTH UMCEJLHOCTI Ta AYyO/IIOBaHHS MOTO

HOPM, 3pOOUTD HOTO [Iit0 3HAUHO eeKTHUBHIIIIOH.
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BN CHOBKU

[TobyzmoBa [eMOKpAaTHYHOI Ta IIPaBOBOi JepkKaBH B YKpaiHi B TepIiny dYepry
niepesi0auae 3abe3rneueHHsl TIPABOBOI 3aXMUIIIEHOCTI rPOMajsiH, CTBOPEHHsI BCiX YMOB Jjisi
TOro, 100 BOHM MOIVIM Oe3MmepelikoHO KOPUCTYBaTUCS HaJaHMMU IM TpaBaMM Ta
Ha/Ie)KHUM YMHOM BUKOHYBATH CBOi 00OOB'SI3KH.

3OIMCHIOOUM TIpABOBEe PEryJ/itOBaHHSI CYCIiJIbHUX BiJHOCHUH, JiepkKaBa MPOBOAUTH
YAOCKOHaJ/IeHHs] BCHOT'0 HAL[lOHA/JIbHOTO 3aKOHOJABCTBa, B TOMY YMCJ/Ii aIMIHICTPaTUBHOIO,
MIPUBOJUTL MOTO y BiAMNOBiAHICTE [0 BHYTPIITHBOJEP)KABHUX ITOTPe0 ChOTOAEHHSI Ta
MI>KHapOJHO-TIPaBOBUX BUMOT.

Oco6/MBOTO 3HaUeHHS ChOTO/IHI HaOyBa€ 3MiIJHEHHSI 3aKOHHOCTI Ta MPaBOIIOPSIIKY B
KpaiHi, rocuieHHss 60poThOU 3 mpaBomopyiieHHSMH. OpHuM i3 3acobiB 3abe3rneueHHs
1[bOTO TIPOLeCYy Ma€ CTaTW IHCTUTYT aZiMiHICTPAaTHMBHOI Bi/IMOBia/IbHOCTI. B 0CHOBY 10ro
IPaBOBOr0 peryatoBaHHA TOK/aazeHi KoHCTUTyLiss YKpaiHu, BiANOBi[AHI 3aKOHOZABUl Ta
TMiJ3aKOHHI aKTH. Y 3B'I3KY 3 IL[UM MHUTAHHS I[0ZI0 BUPillIeHHs TIpo0sieM MOro MpaBOBOTO
pery/itoBaHHs TIOBMHHO PO3IVISIZIATUCS uepe3 MpH3My 0COOIMBOCTEN BiJTIOBiJHUX 3aKOHIB
Ta IiHIIMX HOPMAaTHMBHO-TIPABOBMX AakTiB YKpaiHW, cdep iX 3acTocyBaHHS, Cy0'eKTiB
Bi/INOBIZla/IBHOCTI Ta 1X IIPaBOBOI0 CTAaTyCy.

[Ipy ppomy Cj1ifi 3ayBakKUTH, L0 PO3BUTOK IIPABOBOTO PeryJ/itOBaHHS iHCTUTYTY
aZMiHICTDaTUBHOI  BIAMOBIZAMBHOCTI B  YKpaiHi  XapaKTepu3yeTbCAd  MOCTIMHAM
PO3LIMPEHHAM KOJla CYCIUIBHUX BIJHOCHH, SKi TIAJIArat0Th 3aXUCTY aJAMIHICTPaTUBHO-
MPaBOBUMMU CaHKLIisIMHU, 30i/bIIIeHHSM Ki/IbKOCTi CK/IaZiiB afIMiHiCTPaTUBHUX TPOCTYTIKIB,
PO3MOPOIIEHICTIO 3HAUHOI KiJIbKOCTI HOPMAaTUBHO-TIPABOBOIO Marepiasy Ta He TOBHOMO
BigmoBifHicTIO TmOTpebam choroseHHs. Lle, B cBowo uepry, mnoTpeOye HaieXHOT
crcTeMaru3allii af/MiHiCTPaTUBHOTO 3aKOHOZaBCTBa.

Peasizartiss agmMiHiCcTpaTMBHOI Bi/IITOBi1aIbHOCTI Ha MIPAKTHIIi Bifl0OyBaeThCA y hopMi
1IPaB0O3aCcTOCYBaHHs, TOOTO B/IaJHOI [isSTPHOCTI YIIOBHOBa)KEHHWX OPraHiB Ta TOCAIOBUX
ocib, sika TofSTraE y 3acTOCyBaHHI TPaBOBHMX HOPM [0 KOHKDeTHUX (DaKTiB BUMHEHHS

MPOTUIIPaBHUX FOPUAUYHO 3HAUMMUX M.
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Haiibifibin  TOBHY i  TOUHYy  XapaKTepPUCTHUKy  TIPAaKTMKH  3aCTOCYBaHHS
aMiHICTpaTUBHOI  BiATOBIJA/JILHOCTI MOKHA OTpPUMAaryd TUIbKA LUIIXOM  aHasi3y
y3arajlbHeHUX CTaTUCTUYHUX [AHUX LIOA0 YCi€l CYKYNMHOCTI KOHKDeTHUX BUIIQJKIB ii
3aCTOCYBaHHS MPOTITOM TMEeBHOTO Tepiofy. Takuii aHasti3 103B0JII€ YCYHYTH BCi BUIMAAKOBI
(dakTu i BUSIBUTH 3aKOHOMIDHOCTI 3a3HaueHOro IMpoleCy, BU3HAUUTH peasibHYy MPaKTUUYHY
CYTHICTb Ta POJib a/MIHICTPaTUBHOI BiZIOBIa/JbHOCTI B CyCIIL/ICTBI.

Pe3ynbTatom qucepTaljiiHOrO [JOC/iIP)KeHHs], BAKOHAHOTO Ha OCHOBI TEOPETUYHOTO
aHasi3y psily Tajy3ei HalliOHa/JIbHOTO MpaBa, 3aKOHOAABCTBA YKpaiHU Ta MPaKTUKWA KOTO
3aCTOCYBaHHS, € 3p00JieHi aBTOPOM BUCHOBKH Ta CpOpMY/IbOBaHi MPOITO3HIIii, CTIPIMOBaHi
Ha YJ0CKOHAaJ/IEeHHS TIPaBOBOI'0 Pery/it0BaHHS a[MiHICTPaTUBHOI BiJIOBIJa/IbHOCTI B Mpasi
YKpaiHu.

lo HalObiNbIIl CyTTEBUX BUCHOBKIB i TIPOTIO3MIIiM AMCEPTAI[itHOTO JOC/TiKeHHs, Ha
JYMKY aBTOpa, C/1i/ BIJHECTU HACTYIIHI.

1. AgMmiHicTpaTWBHA BiJMNOBIAAIBHICTE K PI3HOBW/, FOPUAUYHOI BiATOBIAaJIbHOCTI
ABJIsIE COOOI0 Bpery/iboBaHi HOpMaMU IpaBa BiHOCMHM MiXK Jiep>KaBol0 B 0C00i opraHiB
aZiMiHiCTpaTUBHOI IOPUCAMKINI i BiAMOBiAHMX TOCaZioBUX 0CiO Ta ocoboro, siKa CKoOifla
aMiHICTpaTHBHEe MPABOIOPYIIEHHs, I0 3HAXOASTb CBiM BUpa3 y 3aCTOCYBaHHI [0
TPaBOIIOPYIIHUKA 3aXOAIB [epPKaBHOIO MPUMYCY Y BUIVISAAI aJMiHICTPaTUBHUX CTATHEHb,
AKi TATHYTb 3a CO0OOI0 HECTIPUSTIMBI HaCTigKu 0cobucTOro, MalfHOBOTO Ta iHIIIOTO
XapakKTepy i B/lafHUA OCYJ BUHHOTO Cy0’€KTa 3 MeTO TOTiepe/PKeHHSI Ta TPUITUHEeHHS
aJIMiHICTPaTUBHUX TPAaBOMNOPYILEHb.

2. AMiHICTpaTMBHAa  BIiJMIOBiIa/IbHICTL ~ XapaKTepU3yeTbCs  (DAaKTUUHOKO
(aAMiHICTpaTHBHUM MPOCTYIIKOM) Ta HOPMAaTUBHOIO (TIPAaBOBOKO HOPMOIO, 1[0 3aKpiIlIto€e
CKMa[,  aAMiHICTpaTMBHOTO  MPOCTYIKY) TiJACTaBaMH,  BiJICYTHICTIO  CTy>KOOBOY
TTiATIOPSATKOBAHOCTI Mi>K ITTPABOIIOPYIITHUKOM Ta OpraHoMm (I0CaZioBOI0 0C00010), III0
3aCTOCOBYE Ty UM iHIITy CAHKI[if0 aJMiHiCTpaTUBHO-TIPAaBOBOI HOPMH, a TaKO)K 0COOMBUM
TIOPSIKOM TIPUTATHEHHS 10 aJIMiHICTPAaTUBHOI Bi/IMOBIaIbHOCTI.

3. CrerudiuHi 0coOMMBOCTI  agMiHICTpPaTUBHOI BiAIOBiZAMLHOCTI HAMOIIBIIIO
MipOI0 BUSIB/ISIFOTHCSI 3a [IOMOMOTOO0 1i TIOPIBHSIHHSI M BiJIME)KyBaHHS Bifi iHIIIMX BU/IIB

IOPUWUYHOI BIJAMOBIJa/bHOCTI. B OCHOBY Takoro po3Me)KyBaHHS 3a3HaueHUX BUJIB
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IOPUJMYHOI  BIJTOBIZA/LHOCTI  AOLJIBHO  TOK/JIACTM  O3HAKU  aJIMiHICTPaTUBHOIO
TpaBoOMoOpylIeHHsT (CycrinbHa Hebe3meKka, IPOTUIIPaBHICTb, BWHHICTb, KapaHiCTh) Ta
O3HAKW CK/a[y aAMiHiCTpaTUBHOTO IIpaBoIopyiieHHsI (00’e€KT, 06’€KTHMBHA CTOpPOHa,
Cy0’€KT, Cy0’€KTHBHA CTOPOHA).

3.1. AamiHicTpaTUBHa Ta AUCLMIUIIHAPHA BiATOBIAa/NbHICTE SKICHO BiJPI3HAKTHCA
OlHa BiJ| OHOI 1 UITKO PO3MeKOBYIOThHCS 3a BCiMa BiZIMIHHUMU B/IaCTUBOCTSIMU.

3.1.1. OpHum 13 TOJOBHUX KpPUTEpIiB BiJMeXyBaHHS aJMiHICTPaTUBHOIL
BiATIOBIJA/IbHOCTI BiJ IHIIMX BUAIB IOPUAAYHOI BIATNOBIJAJBHOCTI, Y TOMY YHWCJIL
OUCITUTIIIHAPHOI, € CTYMiHb CYCIibHOI  HeOe3reKW agMiHiCTPaTMBHOTO ITPOCTYIIKY,
IOPUUYHUM BHPA30M SIKOTO € HOro ITPOTHITPABHICTb, TOOTO HeoOXiAHICTb TOPYIIEeHHS
BCTAHOBJIEHUX [Iep)KaBOK BIJTOBIJHKUX TIpaBU/ TOBEJIHKU, BU3HAUeHUX HOPMaMU SIK
aZMiHICTPaTUBHOTO, TaK 1 IHIIMX raay3ed TmpaBa. B ToM e yac, MPOTUINPABHICTb
MUCLIMITIIHAPHOIO TIPOCTYIIKY, Ha BIIMIHY Bi/l aiMiIHICTPAaTUBHOIO, SIK [IPaBUJIO, He HOCUTH
KOHKDETHOT'O XapaKTepy, BUPA)KEHOr0 B UYiTKO C(OPMY/IbOBAaHUX HOPUIUYHUX CK/IaJax.
BuHsaTKaMM € OKpeMi CKagy AUCLUIUIIHADHUX TPOCTYIIKIB, TaKi, SK MPOryJ/I Ta 3’ AB/IeHHSA
Ha pobOoTi B HeTBepe30oMy CTaHi.

3.1.2. AAMIHICTpaTMBHUM IIPOCTYIIKOM BU3HAETHCH TiJIbKU BUHHE [isHHSA, SIKe
XapaKTepU3yeTbCsl K OOOB’SI3KOBUMM, TaK i CYMpPOBOMKYIOUMMH MOTO O3HaKaMH Ta
oOcTaBMHaMH. 30KpeMa, /10 HUX MOXYTb OyTH BifHeceHi 0OCTaBHHH, 1[0 BUK/IIOUYAIOTh,
oM’ SIKIITYIOTh 400 OOTSDKYIOTh a/IMiHiCTpaTWBHY Bi/TIOBifa/MbHICTE 3a aZiMiHiCTpaTUBHEe
rpaBoMopyileHHs. B Tol >ke uyac, Ha BiIMiHY Bifi a/IMiHICTpaTUBHOIO 3aKOHOZABCTBA, B
MUCIUITIHADHOMY 3a3HadeHi 00CTaBMHU He BW3HAueHi, 1[0, Ha HAIll TIOIVISZ, HETaTUBHO
BiJoOpaka€eThCsl Ha e()eKTUBHOCTI Ta 00’ EKTUBHOCTI BU3HAUeHHS] BUHU TIPABOITOPYIITHHKA,
a TaKOK 3aCTOCYBaHHI 3aXOAiB AUCLIMIUIIHAPHOI BiAMOBIAA/TbHOCTI.

3.1.3. OpHiero 3 03HaK aZiMiHiCTpaTUBHOI BiATOBiJaMbHOCTI € KapaHiCThb, crielivdika
AKOI 3a/Ie)KUTh BiJl XapakTepy ITPABOITOPYIIIEHHS, a TaKo)K Cy0’€KTa BiAIMOBiJasbHOCTI i
3HAXO[IUTh CBil MPOSIB Uepe3 CUCTEMY Bi/ITTOBIIHUX CTATHEHb.

3.1.4. O6'ekTOM aAMiHiCTPaTUBHOIO TIPABOTIOPYILIEHHS € CyCITiJIbHI BiAHOCUHH, SIKi
BUHMKAIOTh | PO3BUBAOTHCSI B CQepi 30BHIIIHBOTO JeP>KAaBHOTO YIIpaB/iHHS, 1110, Ha

BifMiHy BiJg 00’€KTy AWCLMIIIIHADHOTO TIPOCTYIIKY, He TIOB'si3aHe 3 BHPOOHUUOLO,
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cny>k00BOIO, HABUAJBbHOIO Ta iHINOI [is/IbHICTIO BUHHOTO. OO6’€KT AUCIAIIIIHAPHOTO
TIPOCTYTIKY, SIK TPABWJIO, OOMEXYEThCSI Me)KaM{ BHYTPIllTHbO-YTIPaBAiHCHKUX, TPYAOBUX
BiZTHOCHH.

3.1.5. O3Haku 00’€KTHBHOI CTOPOHW aAMiHiCTPaTUBHOTO Ta [JUCIUTUTIHAPHOTO
TIPOCTYTIKIiB B IiJIOMY CHiBIaJjal0Th, OfHAK BiZIpi3HAIOTHCS Mi)K COOOI0 XapakKTepoM Ta
CTyTieHeM CycIibHOI Hebe3reku. Kpim Toro, BCi mpaBormopyliieHHs, 3a sKi mepefibaueHa
aJIMiHICTpaTHBHA Bi/IMOBIa/IbHICTh, 3HAUIIUIM CBOE 3aKPiIlJIeHHST yepe3 KOHKPEeTHI CKJIa/iy,
SIKi BM3HAY€Hi B YMHHOMY aJMiHiCTPaTUBHOMY 3aKOHOJABCTBi, B TOW 4ac, KOIU CKIaau
OUCIUTITIHADHUX TIPOCTYMKiB (B TOMY UHC/I 00’€KTWBHA CTOpPOHA), SIK IIPaBUJIO, B
JQUCIUTITIHADHOMY 3aKOHOZIABCTBI He BiZjoOpakeHi, He IUBJISTUMCH Ha IITUPOKY TMPAKTHKY iX
3aCTOCYyBaHHS.

3.1.6. Cy06'ekTamMu aiMiHiCTPaTHBHUX TIPAaBOIIOPYIeHb B YKpaiHi € K ¢i3uuHi, Tak i
IOpUAMYHI 0cobm.

3.1.7. Xapakrepu3yioun Cy0’€KTiB agMiHICTPaTUBHUX Ta JUCIUIUTIHADHUX
TpaBoONoOpylleHb, CJIiJi MaTh Ha yBasi, 10 MPU AUCLUILUIIHAPHIN BiANOBIa/IbHOCTI iCHYE
cny>xkboBa  IMiATIOPSAKOBAaHICTb MK 0C00010, sIKa TIPUTSTAE€ThCA [0 1IbOTO  BUAY
BiJITIOBijanbHOCTI, 1  0Cco0OI0, KOTpa  3aCTOCOBYE  3aX0gud  AMCIUIUTIHAPHOI
Bi/ZITTOBiJaIbHOCTI, TOOTO Cy0'€KTOM [AWCIMIUTIHAPHOTO ITPOCTYIIKY € WIeH BW3HAYEHOIrO
CTilKOTO KOJIEKTHBY, a Cy0'€KTOM KOHTDPOJIIO Ta MPUMYCy — BJIACHUK ab0 YTIOBHOBAyKEHHH
HUM opraH. B Tou ke wdac, TpW aAMIHICTPATUBHIA BIiJMOBIJAJBLHOCTI Taka
Ti/IMOPSIIKOBAHICTh BiJCyTHSI, OCKi/JIbLKA BIiJICYTHI CTiMKi Oprasi3aljiiHi 3B'SI3KM MiX
TIPABOITOPYIITHUKOM Ta Cy0'€éKTOM KOHTpOJIIO ¥ TIpUMycCy. BpaxoByroun 3a3HaueHe, KOJIO
Cy0'eKTiB JUCIUTITIHAPHOT BiAMOBiIa/TbHOCTI 3HAYHO BY»KUe, Hi>K a/[MiHiCTpaTUBHOI.

3.1.8. CknazioBumu cy6’€KTHBHOI CTOPOHU SIK M/ aIMiHICTPaTUBHUX, TaK i s
JUACLMILIIHADHUX TIPOCTYIIKIB € BUHA, MOTUB Ta meTa. [Ipy 1[bOMy BHHOK HOPUAUUHOL
0co0H 3a CKOEHe aZiMiHiCTpaTUBHE TPaBOMOPYIIIeHHS BUCTYTIA€ TICKXiuHe CTaBJIeHHS OCi0,
fKi mepeOyBaloTh y 0e3rocepefiHiX OpraHi3alliifHO-TIPABOBUX BiIHOCMHAaX 3 Helo,
MIPUUETHUX /10 TIPOTUTIPAaBHUX MisiHb, BUPAKEHUX B aKTax OPUAUYHOI 0COOH, 1110 3aBaH

IIKO/IM CYCHi/JIbHUM BiTHOCHHAM B cdepi MOpsIKY yIpaB/IiHHSL
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3.1.9. 3acnyroBye Ha yBary nuTaHHSI CTOCOBHO TPUTATHEHHS [0 aZMiHICTpaTUBHOI
Bi/ITTOBiJaTbHOCTI BiiCLKOBOCTY>KOOBLIiB i TTpM3BaHMX Ha 300py BilICHKOBO3000B'SI3aHMX,
a TAaKOXK 0Ci0 psIOBOTO i HAUaIBLHULILKOTO CKJ/IaZliB OPraHiB BHYTPILLIHIX cripaB. 3TifiHO CT.
15 KYnAIl 3a3HadueHi ocobu HeCyTb Bi/JTIOBifa/bHICTh 3a CKOEHHS aMiHiCTPaTHBHUX
MIPABOTMOPYIIIeHb 3a AUCIUIUTIHADHUMM cTaryTaMd. [lomibHuii migxifg 3akoHOAaBIIS
TOPYLY€E TIPUHLMIT PIBHOCTI BCiX FPOMa/isiH Tiepefi 3akoHOM (cT. 24 KoHctuty1ii Ykpainn)
i Tae MOXK/TUBICTb 3a3HaUeHUM 0C00aM YHUKATH afIMiHiCTpPAaTHBHOI BiJMOBiabHOCTI, a y
BUII/IKaX TPUTATHEHHS IX [0 LbOr0 BUAY BiAIOBIJa/JbHOCTI Ha 3arajibHUX IliJCTaBax —
HaNOiMbII TSPKKUX CTATHEHD - BUTIPaBHUX pOOiT, aIMiHiCTpaTUBHOIO apeITy, a B OKpeMHUX
BUMAJKax — ITpady (OOMEXHUBIINCL Ti/IbKK TIOTIEPeKEHHSIM). 3  ypaxXyBaHHIM
3a3HaueHOr0, TIPOTIOHYETHCS BUK/IIOUMTH CT. 15 B 3a3HaueHid pezakuii 3 Kogekcy Ykpainu
TIPO aJiMiHICTpaTHBHI IPaBOIOPYLLEHHSI.

3.1.10. BigMexxyBaHHSA aJMIHICTPaTUBHOI BIATOBIJa/bHOCTI BiJl AUCLIMILIIHAPHOL
TIPOBO/JIUTHCS TAKOXK 3a crel[uikoro npoueyp ii 37iMCHeHHsT Ta 3aCTOCYBaHHSI CaHKIiH, a
TAaKO)K TPAaBOBUMM Hacjaiakamu. [lix yac mpuTsarHeHHs oco0Ou [0 aAMiHiCTpaTHBHOI
Bi/ITIOBi/JaIbHOCTI TIpOIjecyasibHa [is/IbHICTh Cy0’€KTiB pO3BUBAETLCS TOC/IZIOBHO i Mae
BiAMIOBIAHI  CTafii, $Ki UYITKO perVlAMEeHTOBaHI B UMHHOMY aJMIHICTPaTUBHOMY
3aKOHO/]ABCTBI, B TOW Yac, KO/U JUCLMIUTIHApHe MPOBaKeHHs He dopMmasizoBaHe. Bubip
CaHKLil 3a/IMIIa€ThCA 3a KepiBHUKOM. KpiMm Toro, Ha BijMiHYy BiJ| [IpOBa/)KeHHs y CIlpaBax
IPO aAMIHICTPaTUBHI TIOPYLIeHHs, B [AUCLUIUIIHADHOMY [POBA/PKEHHI BCTaHOBJIEHHS
(bakTy TPOCTYIKY 3[iMCHIOETbCSI HE Ha OCHOBI TPOTOKOJIB, a JOCTaTHbO MOSCHEHHS
BUHHOI ocoOu. SIKITo afMiHiCTpaTHBHE CTATHEHHS Moke OyTH Hak/aZieHe B CTHCHM
TepMiH — HeravHO 4YM He TIi3Hillle [BOX MIiCAL[iB 3 [HS CKOEHHS TIPOCTYIIKY, TO
JUCLIUITIHADHEe 3aKOHO/IaBCTBO BCTAHOB/IIOE OUMbII  TpuBaji TepMiHM, TMPUYOMY
PO3PI3HAKOTLCS TEPMiHU 3 IHSI CKOEHHS Ta 3 [HS BUSIBJIEHHS [TPOCTYIIKY.

3.2. AAmiHiCTpaTUBHA Ta LIUBi/IbHA BiAIIOBIJa/JIbHICTh MatOTh y PSAJi BUIAAKIB IMeBHI
CXOXKi O3HaK{, $IKi OOyMOB/IeHi iX Ha/IeXKHICTIO [0 OJHOTO iHCTUTYTy — iHCTUTYTY
IOPUIMYHOI BiZIMOBiJaTbHOCTI. BOHM MalOTh OHAKOBI CTPYKTYPHI €/IeMEeHTH, SKi B TOU Ke

yac CYTTEBO PO3PI3HSIOTHCS 3a 3MICTOM, XapaKTepoM JisiHHS, HOPUAWYHUM 3HaueHHSIM
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CYCITi/IbHO He0e3MmeuHux HaCTiKiB, 00’€KTaMu IIOCSATaHHS, METO, 3aXofaMu Ta
TIPOL{e/yPOIO 3aCTOCYBaHHS BIJTIOBiA/IbHOCTI.

3.2.1. ApmiHicTpaTMBHa BiATOBiZIA/ILHICT Mae€ Ha MeTi TOKapaHHsI o0cib 3a
BUMHEHHSI TIPOTUTPABHUX MisiHb, sIKi TIOCSTal0Th Ha MMyOsiuHO-TIpaBoBi iHTepecu. LIuBinbHa
Bi/ITIOBi/JabHICTh TIPU3HAUeHa /il TIOHOBJIEHHS TIPaB Y4YaCHUKIB IMBiIBHOTO 00iry Ta
KOMITEHCYBaHHs iXHiX 30WTKiB, I1[0 BUHWK/IM BHACTiOK TIpaBOIOpYIIeHHS. BiamosigHo,
M0-pi3HOMY BM3HAUalOTbCHd CAHKLII 3a KOHKDETHI aJMIHICTpaTUBHI Ta LMBUIbHI
I1paBOIOPYILIeHHS Ta IX po3Mip.

3.2.2. CyTTeBa pi3HULA MK aJiMIHICTPaTUBHOK Ta LIMBIJILHOKO BiZTIOBIa/IbHICTIO
icHye B mpolielypi MPUTSATHEHHs MPAaBOMOPYIIHUKIB ZI0 BiMIOBiIa/IbHOCTI, po3rsifi dhakTy
BUMHEHHSI TIPAaBOMOPYILUEHHS Ta HakK/laJeHHI CTATHeHHsA. 30Kpema, y T[PUIIMHEHHI
a/IMiHiCTpaTUBHUX TIPaBOMIOPYIlleHb, TIPUTATHEHHI BUHHUX OCi0O [0 BifmoBimambHOCTI i
HaK/IaJleHHI Ha HUX CTSITHEHb OCHOBHY POJIb BiZlirpatOTh OpPraHy Jep>kaBHOI BUKOHABYOL
BAau. I[IpuTsarHeHHs1 [0 UMBIIBHOI BiZIMOBiAA/JIBHOCTI 37iMCHIOETHCA 3a TO30BOM
TOTEpPIIVIOl CTOPOHH, PO3IVIsA[ TAaKUX CHpaB 3[AIMCHIOETbCS TIiBKU CYy[AOM, MpoLieaAypa
po3misifly BiZibyBaeTbCs Ha OCHOBI 3MarajbHOCTI CTOpiH i 3a iX akTMBHOI yuacTi. B pasi
HeJJOCATHeHHS HUMHU 301 CyZ BUHOCUTD PillIeHHS I10 CIIpaBi.

3.3. KpumiHasbHa Ta aJMiHiCTpaTWBHA BiAMOBiJanbHICTE CXOXKi Mi>)K c000r0 3a
(aKTUUHOIO TI/ICTaBOIO BIiAMOBiJAaTbHOCTI — HasSBHICTIO Y [isX 0Co0M CKIagy
a/IMiHiCTpaTUBHOTO TIPOCTYNKY ab0 CKaafy 3/04MHY, iX OCHOBHMMH O3HakKaMd Ta
3ara7bHUMH  O3HaKaM{ TIPOTHMpaBHUX [issHb 000X BUZAIB (CycrmiibHa Hebe3reka,
MPOTUIPAaBHICTb, KAPAHICTh Ta BUHHICTB).

3.3.1. OcHOBHUM KpuUTepiEM pO3MeXyBaHHS 3/I0UMHY Ta AAMIHICTPaTUBHOIO
TIPaBOITOPYIIIEHHS € CTYIIiHb CYCITi/IbHOI HeOe3rneKu WX AistHb. Bi/bIIicTh afiMiHiCTpaTUBHUX
TIPaBOITOPYIIIeHb Bi/IPi3HSIETBCS Bif] 3/I0UMHIB MEHIIIMM CTYIIEHEM CYCITi/IbHOI HeOe3reKH,
BiZICYTHICTIO BEJIMKOI LIKOAW ISl CYCIJIbCTBA, Ky 3aBAA0Tb WMOMY 3/I0uMHU. PisHMLA y
CTyTIeHi CyCrisibHOI Hebe3reKH BiZIoMBaeThCs Y BCiX 03HAKaX MPOTUIPABHUX [isTHb 000X BUJIB:
00’€ekTi, 00’ €KTHBHIl CTOpPOHI, Cy6’€KTi Ta Cy0’ €KTHBHIM CTOPOHI.

3.3.2. BaxX/MBOO BiIMiHHICTIO Mi>K Cy0’€KTaMM a/IMiHiCTPaTHBHOI Ta KpUMiHa/IbHOI

BiJINIOBIJa/IbHOCTI € Te, 1[0 KpUMiHa/ibHa BiJMOBIJA/JbHICTE 3aCTOCOBYETHCS TLIBKU [10
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Gi3nuHMx 0Cib, ToAi K /[0 aAMiHICTPAaTUBHOI BiJIITOBiJaMbHOCTI MOXKYTh ITPUTATYBATHCS U
IOpUNYHI 0COOm.

3.3.3. [TlopiBHa/nbHMI aHaMi3 HOPM aJMIiHICTPaTUBHOIO Ta KpPHUMiHA/JIbHOIO
3aKOHOJ]ABCTBA JIa€ TMiJICTaBU 3alpOTIOHYBaTU BKJIFOUMTH [0 00CTaBHH, IIJ0 BUK/IIOYAIOTh
aZIMiHICTPaTUBHY BiJIOBiJanbHICTh, fAK 1l 3po0/eHO Yy KpUMiHATbHOMY 3aKOHi:
3aTpuMaHHs 0c00010 iHMMX 0cib, SKi BUMHWIM TIpaBOIOpYyLIeHHs, (i3uuHuii abo
TICUXiYHUM TIPUMYC, a TAKO)K BUKOHAHHS 3aKOHHOTO HaKa3y abo po3ropsiKeHHsl.

3.3.4. [locuTh CXOKMMH B 000X BHJAX Bi/IIOBiJa/IbHOCTI € TaKOX IIe€peTikKu
aMiHICTpDaTUBHUX CTATHEHb | KpPUMIHA/IbHUX TIOKapaHb, MpaBWa iX 3aCTOCYyBaHHS,
OKpeMi CTafii Ta mpoLeAypy NPoLeCy MPUTATHEHHS [0 BIAMOBIAA/ILHOCTI i TTPU3HAYEHHS
nokapaHHs. Ha Hailly AyMKy, B JaHui yac I O/MM3bKiCTb € HaZMipHO, OCKi/JIbKU B
pe3y/ibTaTi Hel aZiMiHiCTpaTUBHA BiJIOBifa/bHICTE Haby/a esIKUX HEBIACTHUBUX i 03HAK,
IIeBHOIO MIPOIO BTPATUBILIY IPU LIbLOMY SKICHY LITICHICTb Ta CBOEPiAHICTE. Lle 3ymoBitoe
HeoOXi/iHiCTh cepiio3HOrO pedopMyBaHHS, B TMepIly 4epry, iHCTUTYTy afiMiHiCTpaTUBHOI
BI/ITTOBI1A/IbHOCTI.

3.3.5. HeoOxigHO meperissHyTH YMHHWM TepesiiK afiMiHiCTPaTUBHUX TIPOCTYIIKIB i
BUK/TIOUUTH 3 HHOTO [IisSTHHS, SIKi 3@ CBOIM XapaKTepOM Ta CTyTieHeM CYCTIiIbHOI HeOe3meKu
€ MaJIO3HAuyLMMH, a TAaKOX Ti, 1[0 PIJKO 3aCTOCOBYIOThCS. [lepesik afgmMiHICTpaTUBHUX
CTATHEeHb [IOLIJIbHO OOMEXUTH, 3a/UIIMBIIM B HBOMY JMile Ti, SIKi € 3a 3MiCTOM
ToTepe/PKyBa/ibHO-BUXOBHUMH, He 3auillaloTh CYTTEBUX MaTepiaJlbHUX Ta 0COOMCTHX
iHTepeciB rpoMaZisiH Ta MOXXyTh OyTH IIBHAKO peasiizoBaHi 6e3 3acTOCyBaHHSI TpHBasoi
npoueaypy (Hanpukiaz, mornepeykeHHs Ta WTpag y He3HaUHOMY pO3Mipi).

4. IIpaBoBa OCHOBA a/IMiHICTPAaTHBHOI BiJITIOBiJaIbHOCTI B YKpaiHi BK/IoUae B cebe
Kouctutynjirto Ykpainu, Kozekc YkpaiHUM Ipo aAMIiHICTpaTUBHI IIpPaBOIOPYILIEHHS,
3aKOHOZABYI Ta iHIIII HOPMAaTUBHO-MPABOBI akKTH. Cy4yaCHWM CTaH MPAaBOBOrO PeryJit0BaHHS
I[bOT0 iHCTUTYTy He TIOBHICTIO BiAmoBimae 10TpebaM ChOTOEHHS, OCKIJIbKH
XapaKTepu3yeTbcsi ~ 30epe)keHHSIM  TeHJeHLii  MHOXXMHHOCTI ~ TpaBoBoi  0a3u
aJMIHICTpaTUBHOl BIATOBIZABHOCTI; ICHYBaHHSIM PpsSAy TIiI3aKOHHUX HOPMAaTUBHO-
IpaBOBUX AaKTiB IIpO aAMIHICTpaTMBHY BIJMNOBIJA/NbHICTb, [0 TMIPAMO CYIIepeuYUThb

Koncturynjii  Ykpainy; ¢aktnuHuM 3HeljiHeHHsiM crarycy KYmAIl sk eguHOro
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KOM(PiKOBaHOTO HOPMAaTUBHO-TIPABOBOTO akTy B 1[iki cdepi; HOPUAUKO-TEXHIUHOIO
HeI0CKOHAJIICTIO PSAAY BiJICUIbBHUX TIPUMMCIB LI0A0 aJMIHICTPAaTUBHOI BiATIOBia/lbHOCTI.

5. BAockoHaneHHs1 IpaBOBOrO Pery/roBaHHsS aJMiHICTpaTUBHOI BiAIOBIZA/IbHOCTI
BUMAara€ TpoBe/IeHHsI CUCTeMaTu3allil a[MiHiCTPaTUBHOIO 3aKOHOZAABCTBA, 30KpeMa MOro
kogu@ikallii, y xofi koI [JOL{JILHO pO3MeXyBaTM HOPMM MarepiaJbHOTO Ta
TpoLieCyabHOIO TpaBa, BUAIATH 1X BiAMOBIAHO B Kogekc YKpaiHu PO aJMiHICTpaTUBHI
MPOCTYINIKM Ta AJMiHICTpaTUBHO-TIPOLleCYa/IbHUK KOZieKC YKpaiHu. Lle m03BOIUTH
Ha/Ie)KHUM YMHOM YTIOPSIAKYBAaTH iCHyKOUe aJMiHiCTpaTWBHE 3aKOHOJABCTBO, YHUKHYTU
YKCeTbHOCTI Ta AyO/toBaHHS HOTO HOPM, 3pOOMTH MOTO [1it0 3HAaUHO e(eKTHUBHIIIIOH.

6. Po3misgparoun afMiHICTpaTMBHUM MPOCTYMNOK SIK Pi3HOBH/ a[MiHICTPaTUBHOIO
TIPaBOIOPYILIEHHS, 38 CKOEHHSI SIKOTO BCTAHOBJIEHO aJMiHICTPAaTUBHY BiAIOBiJa/lbHICTh,
JOLII/TbHO BK/TFOUUTH TaKUM TEPMIH 1O Ha3BM HOBOTO KOZAEKCY i BU3HAUUTH MOro sIK Komekc
YKpaiHM TIpO aAMIiHICTpAaTMBHI MPOCTYIIKKM, B SKOMY MalOTh 3HAUTU HaJie)KHe
BifjoOpa)keHHsI 3a3HaueHi aBTOPOM IIPOTIO3UIfii. 30KpeMa, TIPOTOHYETbCS HACTyIHA
CTPYKTypa HOBOro Kogekcy YKpaiHW MpPO aJMiHICTPaTUBHI TPOCTYIKK (B 3arajJbHOMY
BUIJISII):

I. 3arasibHa yacTvHa.

Po3ain 1. 3aranbHi 1OI0KEHHS.

Po3pin 2. AxgMiHiCTpaTHBHe MPaBONOPYIIEHHS Ta KOT0 BUJU.

Po3gin 3. Cy6'eKTH af/MiHiCTPaTUBHOI BiAITIOBiJaTbHOCTI.

Po3gin 4. O6cTaByHH, 1110 BUK/IHOUAIOTh TTPOTUMNPABHICTD JisTHHSI.

Po3gin 5. 3BU/IbHEHHS Bi/i aAMIHICTPAaTUBHOI BiZiMIOBIJa/IbHOCTI.

Po3gin 6. AAMiHICTpaTUBHEe CTSTHEHHS Ta UOTO BU/IU.

Po3nin 7. HakafeHHs afMiHICTPaTUBHUX CTATHEHb.

I1. OcobsiBa yacTyHa.

BpaxoBytour BiIMiHHOCTI y MpaBOBOMY CTaTycCi Cy0'eKTiB BiAmoBiZanbHOCTI,
XapakKTepi TIpaBOIOpYIlleHh Ta CTATHEHb 3a iX CKOEHHS, 0CO0/MBa YaCTMHA HOBOTO
KYnAllp, Ha Haml TIOVisf, TIOBMHHA CKJIa[aTHUCS 3 [BOX PO3/UJIiB, SIKI BHW3HAYaKOTh

KOHKDeTHI aJMIHICTpaTUBHI MPOCTYIKH, BKAa3ylOTb BUAU Ta PO3MIPU CTACHEeHb 3a IX
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CKOEHHS 3aJIe)KHO BiJl BKa3aHUX Cy0'eKTiB aJIMiHiCTpaTHBHOI BiJIOBiZaMbHOCTI Ta 006'€KTy

MocsiraHHs 3a cpepaMu yIIpaBIiHHS:

2.1. AaMiHicTpaTUBHI MPOCTYTIKY (i3nuHUX 0Cib.

2.2. AamiHicTpaTHBHI TIPOCTYTIKY FIOPUAUYHUX 0Ci0.

[Ipy uboMy HOpMH 3arajbHOI YaCTMHU TOBWHHI PO3MOBCIOMKYBaTUCS Ha BCi

BUTIAZIKU BUMHEHHS Oy/Ib-AKOT0 i3 BKa3aHuX B Oco0/MBil 4aCTHHI TIPOCTYTIKIB.

7. B ipoekTi HOBoro KYmAIIp npornoHyeThCs 3aKPIMUTU HACTYIIHI [OJIOXKEeHHS :

TIOHSATTS aJMiHICTPaTUBHOL BI/ITTOBia/ILHOCTI (agMiHiCcTpaTHMBHA
Bi/INOBIZla/IbHICTH $IK BPEr'y/IbOBaHi HOpMaMH IpaBa BiZJHOCWHU MiX [jep>KaBoro B
oco0i opraHiB aZiMiHiCTpaTUBHOI FOPUCAUKIIII i BiAMOBiAHMX TIOCazioBUX 0Ci6 Ta
oco0oto, sIKa CKoijla aIMiHiCTpaTWBHE IIPABOIIOPYIIIEHHS, 110 3HAXOJATh CBil
BUpa3 y 3aCTOCYBaHHI [0 MPaBOIMOPYILIHUKA 3aXOZiB [epPKaBHOIO TIPUMYCY Y
BUIVISIZII aAMiHICTpPaTMBHUX CTSITHEHb, SIKi TATHYTh 3a COOOI0 HeCIPHUSATIMUBI
HaC/TiJKU OCOOMCTOrO, MAaMHOBOTO Ta iHIIIOTO XapakTepy i BJIaAHWM OCY[
BUHHOTO Cy0’€KTa 3 METOI0 TIOTepe/pKeHHs Ta TIPUITMHEHHS aIMiHiCTpaTUBHUX
TPaBOIOPYIIEHB);

BKJIFOUEHHSI ZI0 00CTaBHH, 1[0 BUK/IOYAIOTh aZiMiHICTpaTUBHY Bi/[IIOBiAa/IbHICTh:
3aTpUMaHHsI 0C0000 iHIMX 0Cib, 1110 BUMHWU/IN TTPABOTIOPYIIIEHHS; 3aCTOCYBaHHS
YM TOrpo3y 3acTOCyBaHHS ¢i3nuHOro abo TCHXIYHOTO TIPUMYCY; BHUKOHAHHS
3aKOHHOTO Haka3y ab0 po3MopspKeHHs;

TIPUTSATHEHHS BilICBKOBOCJTY>KOOBI[iB 1 TIPU3BaHUX Ha 300pu
BilICbKOB0O300OB'SI3aHMX, a TAaKOK 0Ci0O pSAAOBOro i HavaJbHUIILKOTO CKJIafiB
OpraHiB BHYTPILIHIX CrpaB A0 aJAMIHICTpPaTUBHOI BiJIOBIJa/bHOCTI, a TaKOX
3aCTOCYBaHHS [|0 HUX aJMiHICTPaTUBHUX CTATHEHb Ha 3arajibHUX ITi/ICTaBax;
BifHECEHHS IOPUJUYHUX 0cCi0 g0 Kojma cy6’ekTiB  aAMiHiCTpaTHBHOI
BI/ITTOBI]A/IHOCTI;

BHECEHHS 3MiH [0 CUCTeMHM a/IMiHiCTPaTUBHUX CTATHEHb 3a/IeXKHO Bijl Cy0'eKTiB
BI/ITTOBIJa/IHOCTI:

- BHUK/IFOUEHHA TdKHUX BI/I'Z[iB iCHYI-OqI/IX CTSAATHEHb, fK OIlZIdATHE BHW/IYUEHHS

rmpeaMeTa, SKHH CTaB 3HapSAAAM BudMHeHHsT abo Oe3mocepegHiM 00'eKTOM
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aZIMiHICTPaTUBHOIO  TIPABOIIOPYIIEHHS;  11030aB/leHHs  CHeIjialbHOrO  TIpaBa,
HaJ|JaHOTO J@HOMY T'POMa/SIHUHOBI; KOHbicKallis (3a BUK/IFOUEHHSIM 3aCTOCYyBaHHS il
B SAKOCTi [OfaTKOBOTO aZIMiHICTpDaTMBHOTO CTSTHEHHs); BWIIpaBHi po0OTH;
aZIMiHICTpaTUBHUM apellT.

- 3aKpIiIlJIeHHsI [IBOX CUCTEM CTATHEeHb: /51 (hi3uuHuX 0cib - momnepemkeHHs,
mrpad, rpomMaicbKi poO0TH (3aMicTh BUTIPAaBHUX POOIT), KOHbicKallis SIK JoAaTKOBe
CTATHEHHSI; IS IOPUAUYHMX 0Cib - morepemkeHHs, IITpad, TPUITMHEHHS YU
MPU3yNUHEHHS] IEBHOTO BUAY AisS/TIbHOCTI, KOH(icKaLlisl.

8. HeobxinmHo 000B's3KOBO Tepej0auMTh B MPOEKTi HOBoro Kozekcy YkpaiHu 1po
aZIMiHiCTpPaTHUBHI MPOCTYIIKK MeXaHi3M, KM 01 3a0e3reuyBaB KOHI[@HTPAIL[if0 BCiX HOPM,
1[0 BCTAHOBJIIOIOTH Aa[MiHICTPAaTMBHY BiJMOBiaMbHICTh, Yy BigmoBiAHOCTI 70 06'€KTy
MPOCTYTIKY, IO BifgmoBizaso 6 #oro mMpH3HAUeHHIO $SK €AWHOTO KoAu(iKoBaHOTO
3aKOHOZ,ABUOI0 aKTy, SIKMW BCTAHOBJIIOE aJMiHICTPAaTUBHY Bi/IOBiAa/JbHICT 38 CKOEHHS
aZMiHICTPaTUBHUX MpOCTynKiB. [Ipy 1bOMy C/ii yBaXXHO TIiJIUTU [0 peBisii
aMiHICTpaTUBHUX TIPOCTYNKiB. Ha Haul momisiy, AOLJIbHO BUK/IHOUWTH 3 iX TIepesiky
MIPOTUIIPABHI [IisiHHS, SIKi 3@ CBOIM XapakTepoM Ta CTyIeHeM CyCHiJibHOI Hebe3reKku €
MaJIO3HauyLLUMU, a TaKOXK Ti, 1110 PiJKO 3aCTOCOBYHOTHCS.

9. 3piMicHeHHs1 3axO[iB aJMIiHICTPAaTUBHOI BiAMOBIJA/JBHOCTI C/ijJ TOKIaCTA Ha
OpraHu /[lep)kaBHOI BWKOHABUOi Bjajy, IX Crieljiaji3oBaHi KoJieriajbHi OpraHu Ta
BiJITIOBiIHMX TMOCaZioBUX 0cCib, siKi B 3M03i 3abe3rmeunTul OrlepaTUBHICTh PO3IVIAAY CITPaB
I1pO aMiHICTpaTHUBHI MPOCTYIIKH, a TAKOXK Ha a/MIHICTpaTUBHI Cy/HU.

10. CypoBy nmpoueAypy po3IisAy CrpaB I[IpPO aAMIHICTpPaTWBHI IIPOCTYIIKY 1
HaKJIaJIeHHs] aJMiHICTpaTUBHUX CTATHEHb, 3 ypaxyBaHHSM BUMOr CT. 6 KoHBeHLil mpo
3aXHUCT TIpaB i ocHOBHMX cB0oOoA moauHu (1950 p.), AOLILHO Mepe0aunTH B pasi, KOau
MPaBOINOPYIIHMK He 3r0JleH Ha aAMIHICTpaTUBHY TPOLIEAYyPY TPUMHATTSA PillleHHS T10
CTIpaBi, a TaKOXK, KO/MM BiH Oa’ka€ OCKAp>KUTH PillleHHs, TIPUHHSATE OpraHOM JlepP>KaBHOI
BMKOHaBUOi BiaAd. KpiM Toro, cygoBwii po3I/isi[ CrpaBd HeoOXigHWNM y BUIIa[KaxX
3aCTOCYBaHHSI TaKWX CTSATHEeHb, K TPOMaZiCbKi poOOTH, TIPUNMHEHHSI UM TPU3yTTMHEeHHS

TIeBHOTO BUAY [IisZIBHOCTI Ta KOH(icKalfisl.
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11. Peayti3ariist iHCTUTYTY aZiMiHiCTpaTUBHOI BiATOBiJambHOCTI MOTpeOy€e MPUHHATTS

A IMiHiCTpaTUBHO-TIPOIeCYya/IbHOTO KOJEKCY YKpaiHH, sIKuii OM periaMeHTyBaB ITpaBOBe
IOJIOKeHHSI aJMIHICTpaTUBHUX CYAIB Ta OpraHisalilo iX Ji/IbHOCTI, 3aKpilultoBaB
MpaBOBUM CTAaTyC YYaCHUKIB Cy[OBOIO IIpOLieCy, [OKa3iB, a TakKOX peryJiroBaB
aZMIHICTpaTUBHe CYJOYMHCTBO B CyZl IepILol iHCTaHLIil, meperis CyLA0BUX pillleHb Ta IX

3BEPHEHHA 10 BUKOHAHHA.
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CIIMCOK BUKOPUCTAHUX JXEPEJI

I. 3akoHOJaBuUi Ta HOPMAaTHBHO-NPAaBOBi aKTH

1. KoHBeHI{is TIpO 3aXMCT TpaB i 0CHOBHUX cBobOo# moguHu 1950 p., patudikoBaHa
3akoHoM YKpainu Bifg 17.07.1997 p. Ne 475/97-BP // Tonoc Ykpainu. - 2001. - Ne 3. - C.
6-8.

2. KoHctutyuis Ykpainu // Binomocti BepxoBHoi Pagu (BBP). — 1996. — Ne 30. —
Cr. 141.

3. OcHOBBI YronoBHOro 3akoHozarenbcTBa Coro3da CCP M COHO3HBIX peciyb/uK,
yTBepxaeHHble 3akoHoM CCCP ot 25.12.1958 1. // Begomoct BepxoBHoro Coseta
CCCP. —1959. —Ne 1. — Cr. 6.

4. ApMmiHicTpaTvBHUN KofieKC YKpaiHcbkkoi PCP 'y Butdrax, 3 [JoAaTkom
CACTEeMaTU30BaHUX 3aKOHO/JABUMX Ta IHCTPYKTMBHUX MarepiajiB 3a CTaHOM Ha 1 CiuHA
1956 p. / M-Bo roctuwii YPCP. — K.: [lepxxnionitByuzas, 1956. — 210 c.

5. Tocniomapcekuit kogeke Ykpainu // Odinivinni BicHUK Ykpainu. — 2003. — Ne 11.
— Cr. 462.

6. Kopekc 3akoHiB mpo mipaijo Ykpainu // Bimomocti BepxoBHoi Pagu (BBP). —
1971.— Hopatok go Ne 50. — Cr. 375.

7. Komekc YKpalHU T1po aAMIHICTpAaTWBHI TipaBoropylueHHs // BigomocTi
BepxoBnoi Pagu (BBP). — 1984. — [Togatok Ao Ne 51. — Ct. 1122,

8. KpuminanbHuM KoziekC Ykpainu // Bimomocti BepxoBHoi Pagu (BBP). — 1961. —
Ne 2. — Ct. 14 3 HACTYIHUMHU 3MiHaMU Ta JOTIOBHEHHSMMU.

9. KpuminanbHuM KofiekCe YKpainu // Bimomocti BepxoBHoi Pagu (BBP). — 2001. —
Ne 25-26. — Cr. 131.

10. KpumiHansHO—TIpOlleCya/JbHUM KoZieKC YKpaiHu // Bimomocti BepxoBHoi Paau
(BBP). —1961. — Ne 2. — Cr. 15 3 HaCTyIHUMH 3MiHaMH Ta JOTIOBHEHHSIMU.

11. MutHui1 kogekc Ykpainu // Binomocti BepxoBHoi Pagu (BBP). — 1992. — Ne 16.
— Cr. 203.

12. Mutaui1 kofekc Ykpainu // Bimomocti BepxoBHoi Pagu (BBP). — 2002. — Ne
38-39. — Cr. 288.



65

13. LuBinbHMM Kozmekc Ykpainu // Bimomocti BepxoBnoi Pagu (BBP). — 1963. — Ne
51. - Crt. 731.

14. TuBinbHUM KozeKe YKpainu // Bimomocti BepxoBHoi Pagu (BBP). — 2003. — Ne
Ne 40—44. — Cr. 356.

15. LuBineHUM mpoljecyanbHUN KofeKc YKpainu // Bigomocti BepxoBHoi Paau
(BBP). —1963. — Ne 30. — Cr. 464.

16. Yka3 Iletpa I "IIpo Bnaay i BiamoBiganeHicTs CeHary" Big 2 6epe3ns 1711 p. /
[TosH. Cobp. 3akoHoB Poccutickoii ummnepuu. — CI16., 1830. — T. 4. — C. 642—643.

17. 3akoH Ykpainu Bif 28.10.1989 p. Ne 8312-11 "IIpo moBu B YkpaiHcekiv PCP" //
BinomocTi BepxoBHoi Pagu (BBP). — 1989. — Ne 45. — Cr. 631.

18. 3akoH Ykpainu Bif 4.12.1990 p. Ne 509—XII "TIpo mep>kaBHY TIOZATKOBY CITY>KOy
B YkpaiHi " // Bimomocti BepxoBHoi Pagu (BBP). — 1991. — Ne 6. — Cr. 37.

19. 3akoH Ykpaimu Big 15.12.1992 p. Ne 2862-XII "IIpo craryc cyazpiB" //
Binomocti BepxoBHoi Pagu (BBP). — 1993. — Ne 8. — CT. 56.

20. 3akoH Ykpainu Big 19.12.1992 p. Ne 2887-XII "IIpo azBokarypy" // BigomocTi
BepxoBnoi Pagu (BBP). — 1993. — Ne 9. — Cr. 62.

21. 3akoH Ykpainu Big 16.12.1993 p. Ne 3723-XII "TIpo gepxkaBHY ciyx0y" //
BigomocTi BepxoBHoi Pagu (BBP). — 1993. — Ne 52. — Cr. 490.

22. 3akoH Ykpainu Big 17.12.1993 p. Ne 3745-XII "TIpo moxexkHy Oe3meky" //
Binomocrti BepxoBHoi Pagu (BBP). — 1994. — Ne 5. — Cr. 21.

23. 3akoH Ykpainu Big 14.10.1994 p. Ne 208/94-BP "IIpo BiAmoBiJa/ibHICTb
MTPUEMCTB, iX 00’€[HaHb, YCTAaHOB Ta OpraHi3alfii 3a IpaBOIOpYIIeHHs B cdepi
MmictobynyBanHs" // Bimomocti BepxoBHoi Pagu (BBP). — 1994. — Ne 46. — CT. 411.

24. 3akoH Ykpainu Big 28.02.1995 p. Ne 74/95-BP "Ilpo iHdopmariinHi
arenrcTBa" // Bigomocti BepxoBHoi Pagu (BBP). — 1995. — Ne 13. — Cr. 83.

25. 3akoH Ykpainu Big 16.05.1995 p. Ne 162/95-BP "IIpo BUK/IIOUHY (MODCBKY)
eKOHOMIUHY 30HY YKpainu'" // Bigomocti BepxoBHoi Pagu (BBP). — 1995. — Ne 21. — Crt.
152.

26. 3akoH Ykpainu Bif 5.10.1995 p. Ne 356/95—-BP "IIpo 60poTb0y 3 Kopyriiier" //
Binomocti BepxoBHoi Pagu (BBP). — 1995. — Ne 34. — Cr. 266.
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27. 3akoH Ykpainu Big 7.06.1996 p. Ne 236/96-BP "IIpo 3axucrt Bij
HelobpocoBicHOI KoHKypeHLii" // BimomocTi BepxoBHoi Pagu (BBP). — 1996. — Ne 36. —
Cr. 164.

28. 3akoH Ykpainu Bif 30.10.1996 p. Ne 448/96—-BP "IIpo gepykaBHe peryiaroBaHHS
PUHKY LIiIHHUX MarepiB B Ykpaini" // Bigomocti BepxoBHoi Pagu (BBP). — 1996. — Ne 51. —
Cr. 292.

29. 3akoH Ykpainu Bij 16.10.1997 p. Ne 575/97-BP "lIpo enekrpoeHepretuky" //
Binomocti BepxoBHoi Pagu (BBP). — 1998. — Ne 1. — Cr. 1.

30. 3akoH Ykpainu Big 21.12.2000 p. Ne 2181-III "IIpo mopsiiok roraiieHHs
3000B's13aHb TIJIaTHUKIB TIOAATKIB Tiepes OmpkeTaMH Ta JIep)KaBHUMU I[iTbOBUMH
dbongamu" // Bigomocti BepxoBHoi Pagu (BBP). — 2001. — Ne 10. — Cr. 44.

31. 3akoH Ykpainu Bij 5.04.2001 p. Ne 2350-III "TIpo BHeceHHs 3MiH 10 Kogekcy
YKpainu npo aZMiHICTpaTHBHI NPAaBOIIOPYIIEHHS 1040 BiAIOBIA/ILHOCTI 3a MOPYIIEHHS
npaBua JopoxxHbOro pyxy" // Bimomocti BepxoBHoi Pagu (BBP). — 2001. — Ne 22. — Cr.
107.

32. 3akoH Ykpainu Big 17.05.2001 Ne 2415-II1 "IIpo BHeceHHs 3MIH [0 [AeSKHUX
3aKOHO/IAaBUMX aKTiB YKpaiHM 11010 60poThOM 3 KOHTpabaH/[0r0 Ta MOPYIIeHHSIMHA MUTHUX
nipaBu” // Bimomocti BepxoBHoi Pagu (BBP). — 2001. — Ne 31. — Cr. 148.

33. 3akoH Ykpainu Bifg 10.01.2002 p. Ne 2918-III "ITpo muTHY BOAy Ta IUTHe
BoponocrauaHHs" // Bigomocti BepxoBHoi Pagu (BBP). — 2002. — Ne 16. — Cr. 112.

34. 3akoH Ykpainu Big 10.01.2002 p. Ne 2920-III "TIpo BigmoBizanbHICTH 3a
TIOBIiTPsIHI TiepeBe3eHHsI MacakWpiB uepe3 JepKaBHUM KOPJOH YKpaiHu 0e3 Hase)KHUX
JNIOKYMeHTIB 151 B'i34y B Ykpainy" // BimomocTti BepxoBHoi Pagu (BBP). — 2002. — Ne 16.
- Cr. 113.

35. 3akoH Ykpainu Bifg 7.02.2002 p. Ne 3018-III "TIpo cymoyctpint Ykpainu" //
Binomocti BepxoBHoi Pagu (BBP). — 2002. — Ne 27-28. — Ct.180.

36. 3akoH P® No 4121-1 or 17.12.1992 1. "O6 agMUHUCTPATUBHOMN
OTBETCTBEHHOCTU TIPEJTIPUSTUN, YUPEXKIeHWH, opraHusaiuii U o0beAWHEeHWHd 3a
TpaBOHapyIlleHus B obsmactu crpoutenbcTBa” // Ben. Chesga HapoaHbIX feryTaToB PO u

BC P®. - 1993. - Ne 2 — Cr. 58.
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37. Tlpo BiAmoBiganbHICTE 3a TIOPYIIEHHS TIPaBWI BiliCbKOBOro 00OsTiKy // YKa3
[Tpesupii Bepxosnoi Pagu CPCP Big 30.07.1940 p. // BinomocTti BepxoBHoi Pagu CPCP.
—1940. — Ne 28.

38. Ilpo npubyTKOBUIi TOJATOK 3 HacemneHHs // Yka3 Ilpe3upii BepxoBHoi Paau
CPCP Big 30.04.1943 p. // Binomocti BepxoBHoi Pagu CPCP. — 1943. — Ne 17.

39. IIpo npubyTKOBHI TIoAAaTOK 3 KosrociniB // Yka3 ITlpesupii  BepxoBHoi Paam
CPCP iz 11.08.1948 p. // Binomocrti BepxoBHoi Pagu CPCP. — 1948. — Ne 34.

40. Ilpo BiAmOBifaNbHICTE 3a MOTPaBU MOCIBIB B KO/Irocrax i pagrocnax // Ykas
[Tpesupii BepxosHoi Pagu CPCP Big 11.01.1955 p. // BinomocTti BepxoBHoi Pagu CPCP.
—1955. - Ne 1. - Cr. 4.

41. TIpo paneiie oOMeXeHHs 3acTOCyBaHHS InTpadiB, 10 HAKIaJalOThCSI B
aAMiHICcTpaTUBHOMY TOPSAAKY // Yka3 Ilpe3upii BepxosHoi Pagu CPCP Big 21.06.1961
p. // BigomocTti BepxoBHoi Pagu CPCP. — 1961. — Ne 35. — Ct. 368.

42. Tlpo BigmoBiganeHiCTH 3a ApiOHY crekyssdito / Yka3 Ilpe3suzii  BepxoBHoi
Pagu Ykpaincekoi PCP Big 15.04.1958 p. // BizomocTti BepxoBHoi Pagu (BBP). — 1958. —
Ne 4.

43. TIpo BIANOBIJA/MBHICTE 3a HE3aKOHHe BUIOTOBJIEHHS 1 BUKOPUCTaHHSA
pagionepejaBaibHUX YCTaHOBOK // YKa3 I[Ipe3suzii BepxoBHoi Pagu Ykpaincekoi PCP Bif
22.04.1960 p. // Binomocti BepxoBHoi Pagu (BBP). — 1960. — Ne 13.

44. TIpo nocunenHst 60poThbu 3 0cobamu, AKi YXUSIOTHCS Bif| CYCITiTIbHO KOPHUCHOT
mpaifi i BeAyTb aHTUIPOMAJICBKUM Mapa3suTUUHUM criocib »xutta // Yka3 Ilpe3upii
BepxoBnoi Pagu Ykpaincekoi PCP Big 12.06.1961 p. // Binomocti BepxoBHoi Pagu (BBP).
—1961. — Ne 25.

45. Tlpo panbiie oOMeXXeHHsI 3aCTOCYBaHHs IITpadiB, IO 3aCTOCOBYIOTHCS B
aaMiHIicTpatuBHOMY TIOPSAAKY // YKa3 IIpe3upii BepxosHoi Pagu YPCP Big 15.12.1961 p. //
BinomocTi BepxoBHoi Pagu (BBP). — 1961. — Ne 53.

46. IlomokeHHs IIpO aAMIHICTpaTHMBHI KOMICii IIp¥M BHUKOHAaBUMX KOMiTeTax
PalilOHHUX, MICbKUX, CUTbCBKUX, CENUIIHUX paf AenyTaTiB TPyAdlux YKpaiHcekoi PCP //
nonatok Ne 1 mo Ykasy Ilpesunii BepxosHoi Pagu Ykpaincekoi PCP Big 15.12.1961 p. //
Binomocti BepxoBHoi Pagu (BBP). — 1961. — Ne 53.
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47. Tlpo mocuneHHs: 6oporsbu 3 Oyp'sHamu // Yka3 Ilpe3uzii BepxoBHoi Paau
Ykpaincekoi PCP Big 26.04.1962 p. // BinomocTti BepxoBHoi Pagu (BBP). — 1962. — Ne 18.
48. TIpo mocuieHHs BiZITIOBiJaMbHOCTI 3a 3rofiloByBaHHS Xyz00i i mTurli xmiba Ta
XJTiOOMPOAYKTIB, CKYTIJIEeHUX Y AiepXKaBHUX i KOOTlepaTMBHUX MarasuHax // Yka3 [Ipe3upii
BepxoBHoi Pagu Ykpaincekoi PCP Big 16.05.1963 p. // Binomocti BepxoBHoi Pagu (BBP).
—1963. — Ne 21.

49. TIpo agmiHiCTpaTUBHY BiAIOBiJA/NbHICTL 3a TMOPYILIEHHS 3aKOHOJABCTBA IIPO
peuiriviHi KynbtH // Yka3 [1pe3ugii BepxoBHoi Pagu Ykpaincekoi PCP Big 26.03.1966 p. //
Binomocti BepxoBHoi Pagu (BBP). — 1966. — Ne 13.

50. ITpo BiAMOBiJA/MBHICTL 3a MOPYLUEHHs IpaBU/ aMiHICTPaTUBHOIO Harisany //
Yka3 Ilpesupii BepxoBHoi Pamu Ykpaincekoi PCP Big 17.08.1966 p. // Bigomocri
BepxoBnoi Pagu (BBP). — 1966. — Ne 32.

51. IIpo nprmycoBe JIiKyBaHHS 1 TPyZOBe NepeBUXOBAHHSA XPOHIYHUX aJIKOTOJIIKIB //
Yka3 Ilpesupii BepxoBHoi Pamu Ykpaincekoi PCP Big 17.08.1966 p. // Bigomocri
BepxoBHoi Pagu (BBP). — 1966. — Ne 32.

52. IIpo mocwieHHs1 afMiHICTpaTUBHOI BiAMNOBIJAJBHOCTI 3a MOPYILIEHHS MpPaBUJI
PyXy MO BYyIULAX MICT, HaCeleHWX MYHKTIB 1 MLUIAXax Ta TMpaBWI KOPUCTYBaHHS
TpPaHCTIOPTHUMHU 3acobamu // Yka3 Ilpe3uzii BepxoBHoi Pamm Ykpaincekoi PCP Big
2.10.1968 p. // BigomocTi BepxoBHoi Pagu (BBP). — 1968. — Ne 41.

53. IIpo nipuMycCoBe JIiKyBaHHS 1 TPyZOBe [epeBUX0BaHHS XBOPUX Ha HAPKOMaHito //
Yka3 IIpesugii BepxoBHoi Pagu Ykpaincekoi PCP Big 14.04.1969 p. // BigmomocTi
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