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HOA0 OKPEMHUX ACIIEKTIB 3JIOB’)KUBAHHSA
IMPABAMMU THTEJEKTYAJIbHOI BJACHOCTI

B Vkpaini icHye mpo0OiieMa MaTeHTHOTO TPOMIHTY. Bona moisrae
B TOMY, [0 BOJIOJILTBIII ITPaB Ha 00’ €KTH 1HTEIEKTyalIbHOI BIACHOCTI Ma-
FOTh MOXKJIMBICTB 3JI0BXKHBATH MIPABOM IIPU3YIHHSITH IMIIOPT TOBAPIB, 5K,
Ha IX AYMKY, € KOHTpadaKTHUMH.

BBaxkaemo, 1110 B JaHOMY BHUIIAJKy MOJIMBICTH 3JIOBKHBaHHS Ipa-
BOM OOYMOBJICHA CYKYITHICTIO JBOX OCHOBHHUX YHHHHKIB.

[lepmnM ynHHUKOM € Te, 10 MuTHuil kopekc Ykpainu [1] Hazae
MOXKJIMBICTh TIPU3YIHHATH IMIIOPT HE3AJICKHO BiJl BUIY OO €KTYy iHTe-
JICKTYaJIbHOT BIIACHOCTI.

[Tpu upoMy psii 00’ €KTIB iHTEICKTYa bHOI BIaCHOCTI (30Kpema, Ko-
PHUCHI MO, TPOMHCIIOBI 3pa3ku) B YKpaiHi peecTpyroThes 6e3 mpo-
BEJICHHS TMaTCHTHUM BiIOMCTBOM KBaTi(iKAIMIIHOI EKCTIEPTH3H IIIOI0
Takux 00’ €KTIB B XOJi peecTpallii, a OXOPOHHI JOKYMEHTH BHJIAIOTHCS
i/ BiMOBIAabHICTh 3asiBHUKA. B pe3ynpraTi moTeHuiiHo MOXYTb OyTH
3apeecTpoBaHi 00’ €KTH, SIKI HABITh 3 OYEBUJIHICTIO HE BiIOBIAIOTh BU-
Moram 0xopoHo3narHocTi. CiniJ| 3a3Ha4HTH, IO cama 1o cobi Taka Crpo-
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HIeHa Tpoleaypa peecTpalii OKpeMUX 00’€KTiB iHTEJICKTyaJIbHOI Bilac-
HOCTI € HOPMaJIbHOIO YCTaJICHOIO MPAKTUKOIO B 0araTthoX KpaiHax CBiTY
1, Ha Hally JYMKY, HE CTaHOBUTH MPOOJIEMHU B XOJIi 3aXUCTY MpaB iHTe-
JIEKTyaJIbHOT BIIACHOCTI B CYJOBOMY TOPSIKY. AJie pealizalisi UX Mpas
y CIIPOIICHOMY aJIMIHICTPaTHBHOMY MOPSIIKY CTBOPIOE MEPETYMOBH IS
37I0BXKMBAHHS TAKUMH TIPABAMH.

JpyruM YMHHUKOM MOYKITMBOCTI 3JIOBKHBAHHS TPABOM IIOJISITAE, HA
HaIly TyMKY, Y HeTOCKOHAJIOCTI aIMIHICTPaTUBHOI MPOLELypH 3yTTHHEH-
H iMropty. Taka agMiHICTpaTHBHA MTPOIENYpa € CIPOIIESHOIO MOPIBHAHO
3 3araJIbHUM CYJOBUM TOPSJIKOM 3aXHUCTy TpaB HTEIEKTyalbHOI BIlac-
HOCTIi, OCKUTbKA MHUTHHUI OpraH (paKTWIHO BHXOAWTH 3 MPE3yMIIii 1mo-
PYIIEHHS IMIIOPTEPOM IIPaB MPABOBOIOAUIBIIS, @ CaM IMITOPTEP CyTTEBO
00MEXKeHUH y TOBEICHHI CBOET TIO3UIT1.

Takomy cTaHy pedell TakoX, Ha Hally AyMKY, CHPUSIOTH 1 HELOCKO-
Hasli (hOPMYJIIOBaHHS OKPEMMX IIOJIOKEHb YHHHOTO MHUTHOTO KOZEKCY
VYkpainu.

Taxk, BinnosigHO 10 4. 14 cT. 398 MuTHOTO KONIEKCY YKpainu, «Y pasi
SIKIIIO TIPOTSTOM CTPOKiB, 3a3HAUYEHUX y YACTWHI JIPYTiH Ii€l cTaTTi, MO-
PYLICHHS TIpaB iHTEJIEKTYaJIbHOI BIACHOCTI MiJ Yac MepeMillieHHs yepes
MUTHUH KOpAOH YKpaiHM TOBapiB, MO0 SKUX MPUHUHATO PILIEHHS PO
NPU3YNUHEHHST MUTHOTO O(GOpMIICHHS, Oy/ie MiATBEPI)KEHE BHCHOBKOM
EKCIIEPTU3HU, NPOBEACHOI BiANOBIAHUM YIOBHOBAKEHUM OPraHOM, TO
B yCTaHOBJIeHOMY MM KonekcoM nopsiaky oprad JoxoaiB i 300piB mopy-
LIy€ CIIpaBy PO MOPYLICHHS MUTHUX MPAaBUJI, a TOBapU — Oe3MocepeaHi
NPEAMETH [TPABOMOPYLICHHS BHITYyYatOThCSI.

VY BkazaHiil crarTi MUTHOTO Kozlekcy YKpaiHHM 3aKOHOIaBelb (ax-
TUYHO BU3HAUYAE MIACTABOIO JAJSI OPYLICHHS CIPAaBH MPO MOPYIICHHS
MUTHHX IPaBUJI Ta BHJIyYEHHS TOBApiB «IiATBEPAKCHHS MOPYLICHHS
MpaB IHTEJICKTYa IbHOI BJIACHOCTI BUCHOBKOM €KCIIEPTU3HY». AJie 3p03y-
MiJI0, IO MopymeHHs (a00 BiACYTHICTh MOPYLICHHS) IPaB € CyTO Mpa-
BOBUM IHTaHHSM, SIKE Ma€ BUPIIIYBATUCS CYJOM, a HE 3aKJIaZlOM EKC-
NEPTU3H.

HatomicTh, Ha MpakTHIll JOBOIUTHCS CTUKATHCS 13 3JIOBKUBAHHIM
BKa3aHOI0 HOpMOI0. Tak, MpaBOBOJIOAUICIb MiCIsl PU3YTTUHEHHST MUT-
HOTrOo O(OPMIICHHSI TOBapiB 32 Y4acTI0O MHTHOTO OpraHy BilOMpae 3pa3-
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KM BKa3aHUX TOBApiB 1 3BEPTAETHCS JI0 3aKJIaay CKCIIEPTH3H, IKUH Haaae
EKCIIePTHUI BHCHOBOK MIOO BHUKOPHCTAaHHS 00 €KTY 1HTEJIEKTYyaJbHOI
BJIACHOCTI Y BKa3aHUX 3pa3kax ToBapy. [Ipu mpomy i mpaBoBoOOAiICIb,
1 MUTHUH OpraH BBa)kKa€ TaKUW €KCIIEPTHUN BUCHOBOK JIOCTATHBOO ITiJI-
CTaBOIO JUIsI BACHOBKY IO MOPYIICHHS MPaB iIHTEIEKTyalbHOT BIaCHOCTI
BHACITIZIOK OTOTO)KHEHHSI BHKOPHCTAHHS TPETHOIO 0c0000 00’€KTa iHTE-
JIEKTyaJIbHOT BIACHOCTI 3 IOPYIICHHSM TIPaB Ha Iei 00’ €KT.

[Tpu Takomy Tixxo/i HE BPaxOBYETHCS, IO BUKOPHCTAHHS MEBHOTO
00’€KTy 1HTENEKTYyaJ bHOI BIACHOCTI JaJeKO HE 3aBKIH € MOPYIICHHIM
TIpaB iHTEICKTYaJbHOI BIIACHOCTI HA TaKi 00’ €KTH (HAPUKJIIAL, Y BHUITAI-
Ky peaizarii iMIIoOpTepoM «IIpaBa MOoTepeHFOr0 KOpUCTyBada»). besy-
MOBHO, BKa3aHi MUTaHHSI HEOOXiTHO BUPINIYBATH BUKIIOIHO B CYIOBOMY
TTOPSIZIKY, 9OTO YacTO, HaXkajlb, HE BiIOYBa€ThHCA.

CyKymIHICTh BKa3aHHUX BHIIE ABOX (DAKTOPIB, HA HAIIY ITyMKY, i 00y-
MOBJIFOE MOXKJIUBICTb 3JI0BKMBaHHS IIPABOM.

He B ocranHIO 4epry Takuii ctaH pedell 0OyMOBICHHI HEBIiAMOBI-
HICTIO 3MICTY BITYM3HSHOTO 3aKOHO/IAaBCTBA YKpaiHW MIXKHAPOIHUM JIO-
roBOpaM, paTu]ikoBaHUM YKpaTHOIO.

Tak, 3akonom Ykpainu Bix 10.04.2008 p. Ne250-VI parudikoBano
[TpoTokon ipo BcTyn Ykpaiau mo CBiTOBOI oprasizariii TOpriBii, ImiImu-
canuii y M. XKenesi 05 tpasust 2008 p. [2]. Bkazanum [Ipotokonom Ykpa-
iHa nmpueaHanacs 10 Mappakecbkoi Yroau npo 3acHyBaHHs1 CBiTOBOI op-
raHi3arii TOpriBii, HeBil’€MHUMHU YaCTHHAMHU SKOi € YoM Ta OB’ sI3aH1
3 HUMHU IIPaBOBI JJOKyMEHTH, BKIIFOUEHI JI0 ii gomaTkiB. OHIEIO 3 TaKUX
yroz € Yrozaa npo TOproBesibHi acleKTH MPaB IHTEJIEKTYaIbHOI BIACHOCTI
(TRIPS).

JiticHo, psn nonoxeHb BkazaHoi Yronu TRIPS, 3okpema, ct. 51, Ha-
Jla€ MOKIIMBICTh BJIACHUKY TPaB, IKMH Ma€ TiiiCHI MiJCTaBH Mi103pIOBa-
TH, 110 MOXE BiIOyBaTHCS IMIIOPTYBaHHS TOBapiB 3 (anbcu}ikoBaHUM
TOBapHUM 3HaKOM ab0 TOBapiB, CTBOPEHUX 3 MOPYLICHHSIM aBTOPCHKUX
npas, MOJATH J0 KOMIIETCHTHUX OPTraHiB, aJMiHICTpaTUBHUX abo0 Cyno-
BUX, [TUCbMOBY 3asiBY 3 IPOXaHH;IM, 00 MHUTHI OpraHH 3aTpUMaH Iii
TOBapH 1 HE BUITYCKAJH X y BUILHHIA OOIT.

Axne B Yroai TRIPS npaBo npu3ynuHsTH IMITOPT € YiTKO 0OMEKEHHM,
Ha BIJIMIHY BiJI HAI[IOHAJHHOTO 3aKOHOJABCTBA YKpaTHH.
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Tak, mo-nepiue, 3a 3arajJbHUM MPABUIOM, MOJIOKEHHS cT. 51 Yroau
TRIPS npsiMmo BKa3yroTh TiJIbKM Ha Taki 00 €KTH i1HTEIEKTyalnbHOI Bilac-
HOCTI SIK 3HaKH JJIsl TOBApiB 1 MOCIYT Ta 00’ €KTH aBTOPCHKOTO MpaBa.

[To-npyre, B HoTatkax (14) mo crarti 51 Yrogu TRIPS kpurepii no-
PYILICHHS NpaB Ha i 00’ €KTH JyIs LiJied MUTHUX 00MeKyBaJbHUX TpoLie-
Jyp € OLIbLI CYBOPUMH Ta OJHO3HAYHUMH, 30KpeMa, HaJlaHO BU3HAYCHHSI
MOPYLICHHS MpaB Ha (a) 3HAKW JJIsl TOBApiB 1 MOCIYT (TOBapHi 3HAKW) Ta
(b) 00’ekTH aBTOPCHKOTO MpaBa.

Takum unnom, B Yroai TRIPS BusHaueHi yiTki kpurepii (03HaKH) MO-
PYILICHHSI TIpaB, SIKi € OUEBUAHUMH HaBiTh JUIsl Hecrneniaiicta. Ha Hamny
JYMKY, TAKHI T1IX1]1 0OMEXY€E MOXKIIUBICTD 37I0B)KUBAHHS IIPABOM.

ITo-tpete, ct. 53 Yroau TRIPS BcTaHOBIIIOE HEOOXITHICTH BHECCHHS
MIPABOBOJIOJIIBIIEM 3acTaBU a00 SKBIBaJICHTHOI rapaHTil JJis 3armooiras-
HIO 3JI0B)KMBaHHS IpaBoM. B Toll e yac, 3aKOHOJaBCTBOM YKpaiHU 1€
MUTaHHS HE BPETryJIbOBaHE.

[InsxoM BHUpilICHHS BKa3aHOI CHTYyallil, 3 HAIIOT TOYKH, € BHECECHHS
3MiH JI0 3aKOHOJIaBCTBa YKpaiHH B Lil cdepi.

[To-nepuie, BBaxkaeMo HEOOX1THUM 3aPOIIOHYBATH OOMEXHTH MTPABO
NPU3YNUHATH IMIIOPT BUKJIIOYHO BUIMAJKaAMU OUEBHIHUX MTOPYIICHB MTPaB
Ha 1HTEJIeKTYyaJ bHOI BIACHOCTI Ha 3HAKH AJISl TOBAPIB 1 HOCIYT Ta 00’ €KTH
ABTOPCBHKOTO MpaBa.

ITo-npyre, npononyerses goaatu 10 MUTHOrO KOAeKCy YKpaiHu HOp-
My HpsIMOI J1ii 111010 000B’I3KOBOTO BHECEHHSI ITPABOBOJIOJIIIBIIEM 3aCTa-
BU 200 €KBIBaJICHTHOI rapaHTii JjIsl 3alI00IraHHIO 3JIOBKMBAHHS [TPABOM
IHTEJIeKTyaJIbHOT BIACHOCTI.

[To-Tpete, MPONOHYETHCS BHECTH 3MiHM 110 CT. 399 MUTHOTO KOJEK-
cy YKkpaiHu, yHEMOXJIMBUBILIW BUIIYUYCHHS TOBApiB 1 MOPYIICHHS CIIPaBU
PO MOPYILIEHHSI MUTHUX MpaBui 0e3 BiAMOBIAHOTO CyIOBOTO PilLICHHS
MO CYTi LO/I0 MMOPYLICHHS MPaB IHTENEKTYyalbHOT BIACHOCTI.
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