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4. TIuz A. SI3pIk TenonBrkeHWH. Kak 4YUTaTh MBICIH OKPYXAIOMUX IO WX
xectaMm [Enexrponnmii pecype] / A. Iuz // 2008 — Pexwmm noctymy 1o
pecypey: https://www.e-reading.club/book.php?book=44714.

BHUIIUN CY]I 3 IUTAHb IHTEJIEKTYAJIbHOI BJTACHOCTI:
IHHEPEBAI'N TA ITIPOBJIEMHI ACIHIEKTHU CTBOPEHHSA

Homninayenko Codisn OnexcanapiBHa
Kuiscoruii nayionanonuii ynisepcumem imeni Tapaca Llleguenxa
VYkpaina

31 CTpIMKUM  pPO3BUTKOM  MHCTELTBa, HAyKH, KOMII'IOTEPHHX Ta
iHpopMalifHUX TEXHOJIOTIH, aKTyaJlbHUM 3aJMIIAETHCS MUTAHHA €(EKTHBHOTO
3aXUCTy NpaB OO0’€KTH IHTENEKTyaJbHOI BIACHOCTI. AJpKe, 4MM Oinblie
MOXIIMBOCTEH Ta CIIOCOOIB BUKOPHCTAaHHS IIEBHOTO 00’€KTY IHTENEKTYyaJbHOT
BJIACHOCTi, THMM OlIbllle 1 HUIIXIB HE3aKOHHOI'O BUKOPHCTaHHS pe3yJbTaTiB
TBOPYOI AiSTTHHOCTI JTFOAWHU.

OnHMM 13 BXIMBUM KPOKOM Ha IIUISXY MOKPAIICHHS CUCTEMH 3aXHCTY IpaBa
IHTEJIEKTyalbHOI BJAaCHOCTI CTaJo0 CTBOpPEHHsS Bwumoro cymy 3 mnuraHb
iHTeNeKTyabHOI BiacHOCTi. CTBOPEHHS CIELiali30BaHOTO Cydy 3 pPO3IIILY
criopiB B cdepi TpaBa iHTENEKTyallbHOI BIIACHOCTI BiOyBaeThCS B TpoIeci
3MiACHEeHHsT 4eproBoi cymnoBoi pedopmu. 3ramana pedopma MOKIMKaHA BHECTH
JIOKOpIHHI 3MIHM B TMpOIEC 3IiHCHEHHS MpPaBOCYIAS IUIIXOM OHOBJICHHS
MPOIECYAJIBHOT'O 3aKOHOJIaBCTBA Ta CTBOPEHHS HOBOI CYJIOBOi CUCTEMHU Y KpaiHU.
OcHoBu Takoi pedopmu Oynu 3aknageHi mie Crpareriero pedopmyBaHHs
CyIOYCTPOIO, CYIOYMHCTBA Ta CYMDKHHX MpaBOBUX IHCTUTYTIB Ha 2015-2020
poku 3aTBepKeHO0 yKazoMm I[pesumentra Yipainu Ne 276/2015 Big 20 tpaBHs
2015 p [1].

IIpoTsiroM oCTaHHIX POKIB HAYKOBIII Ta IOPHUCTH-TIPAKTHKH B cdepi
IpaBa IHTEJEKTyaJbHOI BJACHOCTI BCEOIYHO OOroBOpIOBaHM  HpoOIEeMy
PO3IOpOIIEHOCTI crpaB B Wil cdepi mo pisHUX cynax. Tak, Copu 3 NPHUBOIY
npaB Ha O0’€KTH IHTEJNEKTYaJbHOI BIACHOCTI PO3MIISJAKCS TOCHOAAPCHKUMH,
aZMIHICTpaTHBHHMH CyJaMH Ta CyIdaMu 3arajbHOi ropucaukuii. Bapro
HarojoCUTH Ha TOMY, IO TOCTIHHO IMOCTaBaJIM MHUTAHHS IiJBIJOMYOCTI Ta
MiZACYAHOCTI THX UM IHIIMX KaTeropii cmpas. Ilepemkomamu s eheKTUBHOTO
CYIOBOTO 3aXHCTy IpaBa iHTEIEKTyaJIbHOT BJIACHOCTI TaKOX OyJH BiJICYTHICTh y
CyIAiB TPYHTOBHHMX 3HaHb y Wil cdepi, OOBrHHA CTPOK PO3IIILY CIIPaB,
HEOJIHAKOBa CyZOBa TMpaKTHKa 3 OJHUX 1 THX caMUX 0HTaHb. Tomy
3alpOBa/PKEHHSIM BUIIOro cyay 3 IHTENEKTyalbHOi BIACHOCTI BOAdaeThCs
MOXIIIBUM CKOPOTHTH CTPOKH PO3IJISIIY CIIpaB, 3a0€3MEUNTH €IHICTh CYHOBOI
NPaKTUKH Ta MiJBUIIUTH SKICTh 3aXUCTy INpaB Ha O0’€KTH IHTEIEKTyalbHOi
BJIaCHOCTI.
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CrTBOpeHHST y CHCTEMi CynoycTporo Ykpainu Buiioro cyany 3 mnuraHb
IHTEJIEKTYaNbHOI BJIACHOCTI CTaJl0 OKPEMOIO HOBENOH HOBoro 3akoHy «IIpo
CYIOYCTpiii i cTaTyc cyaniBy», npuitastoro BepxosHoto Pamoro 2 yepHs 2016 p
[2]. BignoBiguo mo IlepexigHux MONOKEHb IIbOTO 3aKOHY HOBHU CyJ MaB OyTH
CTBOPEHHH MPOTSTroM poky, TooTo 10 30 BepecHst 2017 p. [Toku mo Bumwmii cyx 3
MUTaHb 1HTEJIEKTYalIbHOI BIACHOCTI CTBOPEHHH Jve (hopManbHO Ta He 37iCHIOE
posrisny cmpas. Ane poOOTy IO CTBOPEHHIO TaKOTO Cydy BKEe po3mouaro. Taxk,
29 Bepecus 2017 p. Ilpesunent Ykpainu II. Ilopomenko mignmcaB yka3 No
299/2017 «IIpo cTBOpeHHs Bumoro cyay 3 mUTaHB iHTENEKTYaJbHOI BIACHOCTI»
[3]. A 30 Bepecas 2017 p. Buma kBamidikamiiina xomicia cynniB YKpaiHu
orojiocwia KOHKYpPC Ha 3allHATTS y ObOMY CcyAi 21 BakaHTHOI mocaau Ta
3aTBepAniia YMOBH MPOBEICHHS KOHKYPCY Ha 3aiHSTTS BAKAHTHUX 0CA]] CyIiB.

Bumwmii cyn 3 nuTaHb iHTENEKTyalbHOI BJIACHOCTI PO3IJISIaTHME CHpPaBH B
MOPSIAKY BCTaHOBIIEHOMY ['ocnojlapChKUM MpOLECyallbHUM KOJIEKCOM Y KpaiHH
(mami - T'TIK Ykpainu). Came Tomy, yxBanenuii y HoBiil penakuii ['TIK Ykpainu
3aTBEpAMB IMEPENiK KaTeropii crpas, siKi posrisaaTuMe Bumumii cyn 3 nurtaHb
IHTENEKTyaTbHOI BIACHOCTI. J|0 HUX BITHOCSATHCS Taki KaTeropii:

1) cnpaBu y ciopax Iiofo IpaB Ha BUHAXiA, KOPUCHY MOJENb, IPOMHUCIOBHI
3pa3oK, TOProBeJbHY MapKy (3HaK IJIsI TOBapiB 1 IIOCIYT), KOMEpIliitHe
HalilMEHYBaHHS Ta IHIINX NPaB IHTEICKTYaJbHOI BIACHOCTI, B TOMY YHCIi MIONO
IpaBa MONEePEeTHHOTO KOPUCTYBAHHS;

2) cmpaBd y cCHopax MO0 peecTpamii, OONIKy MpaB iHTEIEKTyaabHOI
BJIACHOCTI, BU3HAHHS HEJIHCHUMH, NPOJIOBKEHHS i, JOCTPOKOBOTO MPUITUHEHHS
MATeHTIB, CBIMOILTB, IHIIMX aKTIB, N[0 MOCBIMYYIOTh ab0 HA IMIACTaBl SIKHX
BUHUKAaIOTh TaKi IpaBa, a00 sKi MOPYLIYIOTh Taki IpaBa 4d IOB’s3aHiI 3 HUMH
3aKOHHI IHTepeCH;

3) cripaBu Ipo BU3HAHHS TOPTOBEIBHOT MapKu J100pe BiJOMOIO;

4) cmpaBu y Cropax HIOJ0 NpaB aBTOpa Ta CYMDKHHX IpPaB, B TOMY YHCII
Cropax IIOJ0 KOJEKTUBHOTO YIIPABJIiHHSA MaiHOBHMH IIpaBaMH aBTOpa Ta
CYMDKHHMU TIPaBaMH;

5) cmpaBu y cmopax MO0 YKJIaJaHHS, 3MiHH, pPO3ipBaHHSI i BHKOHAHHSA
JOTOBOPY WIONO PO3HOPA/DKCHHS MaWHOBMMH TIpaBaMH  IHTENEKTYaJIbHOI
BJIACHOCTI, KOMEPIIHHOI KOHIIECIT;

6) crpaBu y cropax, SKi BUHHUKAIOTh 13 BIIHOCHH, TIOB’S3aHMX 13 3aXHCTOM
Bil HEIOOpPOCOBICHOI KOHKYPEHIIii, II00: HEMPaBOMIPHOTO BHKOPHUCTAHHS
MO3HAa4YeHb a00 TOBapy 1HIIOTO BHPOOHMKA; KOTiIOBAHHS 30BHIIIHBOTO BHUIIILY
BUpPOOY; 30MpaHHs, PO3TOJIONICHHS Ta BHKOPHCTAHHS KOMEPIIMHOI TaEMHHUIL;
OCKap)KEeHHS pillleHb AHTUMOHOIIOJIFHOTO KOMITEeTy YKpaiHH 13 BU3HAYCHUX ITUM
MTyHKTOM TTUTaHb [4].

Mo>xHa 3poOUTH BUCHOBOK, 110 /10 KOMIIETEHIII] BHIlIE3a3HAUYCHOT0 Cy 1y Oyie
BXOJUTH PO3IJS] CHpaB IIONO BCi€l cHUCTEMHM OO’€KTIB IHTENEKTyaJIbHOI
BitacHocTi. HoBocTBOpeHUit cyn Oyne posrisiaTH HNPakTHYHO BCi CHOPH MO0
IHTEJIEKTYaJIbHOI BJIACHOCTI Ta HEAOOPOCOBICHOI KOHKYpEHLi, B T.4. 32 Y4acTi
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¢izngauX 0Ci0, M0 BiApi3HsE el cya Bif iHITUX CyIiB, IO 3AIHCHIOIOTH PO3TILLA
CIIpaB B MOPSIKY TOCIOJAPCHKOTO CyJOYMHCTBA.

3anpoBamkeHHs Bumoro cyny 3 muTaHb iHTENEKTyalIbHOI BIACHOCTI MICTHTB,
Oe3nepeyHo, TepeBard, Taki sSK: MBUIKICTh Ta ONEPATUBHICTh PO3TIISAY CIOPIB,
JMIKBIAMmis PI3HAX MIIXOMIB JO TIAyMadeHHS OJHUX 1 THX CaMHUX HOPM,
3a0e3neueH sl €IHOCTI Cy/ZOBOI MPAKTHKU B Lill cdepi, MiABUIIEHHS PIBHSA Ta
SIKOCTI 3aXHCTY IIpaB IpOMajasH Ta opuaudHux oci6. Ta, xowa Bummit cyn 3
MUTaHb 1HTEJIEKTYaJIbHOT BJIACHOCTI e HE pO3MOYaB CBOK POOOTY, OCKUIBKH
BiZI0OYBa€THCSI KOHKYpPC Ha 3aiHATTS I0CaJ B HHOMY, BXKE 3apa3 iCHye JeKUIbKa
MPOOJICMHAX MOMEHTIB.

[o-nepure, cama Ha3Ba LBOTO CyAy - Buimii cya 3 nuTaHp iHTEJIEKTYalIbHOT
BJIACHOCTI - € JOCHTH He3p0o3yMinor. OCKIBKA BiAMOBIMTHO 10 3aKOHY YKpaiHu
«[Ipo cymoyctpiit i craryc CynnmiB» Takuil CyI PO3TISAaTAME CIPaBH SK CYX
mepmoi iHcTaHmii. ToOTO, B CTBOpIOBaHIA CymOBiil cuctemi YKpaiHH BiACYTHI
CyIu HWKYUX I1HCTaHIH 3 po3risimy wiel K Kareropii cmpaB. ToMmy MoxkeMO
CTBEpIDKYBAaTH, IO Taka Ha3Ba 30BCIM HE BIANOBiZaE IHCTAHIIHHUM
MTOBHOBa)KEHHIM TaKOTO CYIy.

[o-mpyre, NOCHTH CYNEpEWIMBOIO Ta HE3PO3YMIJIOI € CHTYyallisl MLI0J0
aneNsAUifHOrO Meperisiay CHpaB B MEXax TOro XK Cyay. AJke, came y CKJIaii
Buioro cyny 3 nmuTaHb iHTENEKTYalbHOI BIACHOCTI Oy/e yTBopeHa AmensiiiiHa
najgara JUisi po3risiLy CHpaB B amelsidHOMY mopsiaky. Takum pilieHHAM
pYHHY€ETbCSI cama ifes TMeperisay CyJIOBUX pillleHb BHIIECTOSIIUM CYIOM.
Bunaetscs He TOCHTh MOXKJIMBHM HE3aJIS)KHUH Ta CIIPAaBEIUIMBUI amlelsIliHHIHA
Meperiisig B MEKaxX TOTO K CYOy, JI¢ 3MIMCHIOBABCS PO3TJIAN CIIPaBH B EPIIii
igcranmii. [Ipu mpoMy ciig BpaxoByBaTH, IO A0 KaHJUIATIB HA MOCATy CYIIi
ATeTAIIHOTO CyIy 3aKOHOJABCTBO PO CYMOYCTPid CTaBUTHh BHIII BHMOTH, HIX
JI0 KaHIWMIATIB Ha IMocany CyIdi cyay mepinoi iHcraHmii. HaToMicTs, Anersmiiina
nanata Bumoro cynmy 3 mHTaHb iHTENEKTyanbHOI BiacHocTi, 3rigHo 3 [TIK
VYkpainu, CKIaaaTUMEThCs 3 CyIiB 1boro k Cyay, 0 sSIKMX CTaBUTUMYTbhCS Taki
K BUMOTH, 5K 1 0 BCIiX IHIIUX CYJIiB I[bOT'O CIEIIATi30BaHOTO CYIy.

[To-Tpere, BUKIMKAE MUTAHHS KUIBKICTh CYIJIB, SKi OyayTh 3IiHCHIOBATH
NPaBOCY//isl 3 TMPHUBOJAY 3aXMUCTY NpaB Ha 00’€KTH IHTEJEKTyalbHOI BJIACHOCTI.
CyMHIBHOIO BUIJISIIa€ MOXJIHMBICTH BHIOro Cyqy 3 NHUTaHb iHTENEKTYaJbHOI
BIIACHOCTI y ckmami Jmme 21 cyami 3a0e3nedynTH CBOEYACHUH Ta SKICHUI
KOJIETIaJIbHUH PO3IJISAJ, CIpaB He JIMIIE SK CYAOM Mepiuoi, a ¥ amemsuiidHol
iHcTaHUii. AJpKe, 3a JaHUMH €IMHOTO JIEPXKAaBHOTO PEECTPY CYAOBHX PillIeHb
VYxpainu npotsirom 2006-2015 pokiB 3aranbHa KUTBKICTh PO3TISIHYTHX CyJaMu
BCIX IOPHUCIMKIIM CHpaB IPO NOPYIIEHHS NpaB Ha O0’€KTH IHTENEKTyaJIbHOT
BIacHOCTI cTaHoBUTH: 18 104, 3 Hux 6 803 — crpaBu Mpo MOPYLIEHHS NpaB HA
00’€KTH aBTOPCHKOTO IpaBa Ta cyMikHuX mpaB Ta 11 301 — cnpaBu npo
MOPYIICHHS NpaB Ha 00’ €KTH MPOMHUCIOBOI BIacHOCTI [5, c. 71].

[To-geTBepTe, HEMOMIKOM € TEPUTOPiaTbHA BiAJANEHICTD CyTy BiJl iIHIIUX MiCT
Ta CEJII, aJKe CyJl TEPUTOpiasIbHO OyJe po3ramoBanuii y M. Kuepi. ®akTudHo,
MIePEHECEHHs MiICYTHOCTI 10 BUIoro cyay 3 muTaHb iHTENEKTYalbHOI BIACHOCTI
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y M. KueBi € nmepenikonioro aist 10CTyly A0 npaBocyans. Tak, MOXKHa CKa3aTH,
IO LIEHl acmeKT JITKO BHPILIYEThCS LUISIXOM HPOBEAEHHS BiJ€0-KOH(EPEHIIH.
Aue, SIK IOKa3ye NMPaKTHKa, y OUIBII HK ITOJIOBUHI BHIIAJIKIB CyIH Y NPOBEICHHI
BiZleo-KOH(pEepeHIii BIAMOBISIOTE 1 NPAKTHYHO YHEMOSKIIMBIIIOIOTH CYIOBUI
po3risan 6e3 0COOMCTOI yJacTi y HbOMY CTOpPOHH, Imie B 30% BiIcOTKax sSKiCTh
TaKMX Bifeo-KOH(EpeHIii 3amuimae oaxkatu kpamoro. Ha mymky H. Kydepyx,
IHCTUTYT BiJlcOKOH(EpEeHIlii He BHPIIIMTH BKAa3aHY «TEPUTOPIAbHY MPOOIIeMy»,
amke I'TIK Ykpainu y HOBilf pemakiiii nmepenbadae mpaBo, a He 000B’SI30K cyay ii
MPOBOAWTH. SIK TIOKa3ye MpaKTHKa, Y OUIBIIOCTI BHIIAJKIB CYAH 3JIOBXKHBAIOTH
TaKMM IPaBOM Ta BiIMOBIIIOTH Y MIPOBEICHHI BiJico KOH(pepeHIii [6].

Hosuit 3akon Ykpaiuun «[Ipo cymoyctpii i ctaryc cymmiB» [2] Bu3Hauae
kBaniikaniiHi BUMOrH 10 cyanl Bumoro cyay 3 HHTaHb IHTENEKTyallbHOT
BiacHocTi. Tak, cyanero Buimoro cyay 3 NMUTaHb IHTEICKTYaIbHOI BIACHOCTI
Moke OyTH 0co0a, sika BiIIOBiJa€ BUMOraM 10 KaHIUAATIB Ha MOCaay CyIIi, 3a
pe3yabTaTaMu  KBaJipiKaIifHOTO  OIIHIOBAaHHS  MIATBEpAWIA  3JaTHICTh
3MIACHIOBATH MPABOCYsl Y BuUloMy cy/i 3 mUTaHb 1HTEACKTYAIbHOI BIACHOCTI,
a TaKO’X BIAMOBigae ONHIM 13 TAKUX BUMOT:

1) Mae cTaxx poOOTH Ha ITOCali CyIIi He MEHIIe TPhOX POKIB;

2) Mae J0CBim MpodeciifHOi MisTbHOCTI TNpEACTaBHUKA Y  CIpaBax
IHTEJIEKTYaIbHOI BJACHOCTI (ITATEHTHOTO MOBIPEHOT0) IIIOHANMEHIIIE TT'ITh POKIB;

3) Mae pocBig mnpodeciifHOiI MisUTBHOCTI agBoKaTa IMOAO 3AiHCHEHHS
MPEJCTaBHUIITBA B CYyIi y CIOpaBax IIOJO 3aXHCTy TIIpaB iHTEIEKTYyalbHOL
BJIACHOCTI IIIOHAMEHIIIE I'SITh POKIB;

4) wmae cykynHMH crax (nocBim) poGortu (mpodeciiHOl  IiSUIBHOCTI)
BIJITIOBIZTHO /IO BUMOT, BU3HAUCHUX MyHKTaMH | — 3 1i€l yacTHHHM, MOHANMEHIIIe
n'SITh POKIB.

[Mo3uiist 3aKoHOAABLS 3 MUTAaHHS (OPMyBaHHS Cy0’€KTHOrO ckiany Bumioro
Cydy 3 MHUTaHb IHTEICKTYaJbHOI BJIACHOCTI € TIEBHOI MIpOI0 HE3PO3YyMIJIOH,
a/DKe OCHOBHAa MeTa HOBOCTBOPEHOTO CYIy — 3a0€3MCUUTH PO3TJAN CIIPaB
ocobamMu, SKi 3HAIOTBCS CaMe Ha IMPaBi IHTENEKTyaJlbHOI BIACHOCTI Ta MalOTh
JIOCBiZl pOOOTH KOHKPETHO B it cdepi. ToMy, CyMHIBHOIO € BiICYTHICTh BUMOTH
0 CYANIB MIOAO JOCBIAY pO3IIIALY CIpaB caMe B cdepi IHTEIEKTyalbHOI
BJIACHOCTI. AJKe, MarOuH TPhOXPIYHUH CTaXX poOOTH CyJ/Iel0, MOXKHA B3araii
HE MAaTH JIOCBiIy IIOJ0 BHPIIIEHHS CIOPiB B cdepi IHTEIEKTyalbHOI BIACHOCTI.
Ha nmamy gymKy, HEoOXigHO cepell BUMOT 10 CYJiB, SIKi XOUYTh CTaTH CYIJACIO
HOBOCTBOPEHOT'O CY/ly, IPONKCATHA BUMOTY II[0JI0 JOCBIy PO3IJISIY CIIPaB came B
ctepi iHTENEKTYyaIbHOT BIACHOCTI.

e oxHuM AUCKYCiitHUM nUuTaHHsIM (QyHKIIOHYBaHHS Buioro cyay 3 mutaHb
IHTEJIEKTYalbHOI BIIACHOCTI € PO3IJIs] CIHpaB MION0 BH3HAHHS TOPTrOBEIbHOI
Mapku Jo0pe BimoMoro. Tak, 0 KOMIIETEHIIi MBOTO CYAy, Cepell IHIIOTo,
BXOJUTH BHM3HAHHS TOProBeNbHOI Mapku noo6pe Bimomoro. Ane I'TIK Ykpainu
nependavae JIMIIE J(BAa IOPSJIKM PO3IJILY CIpaB: Haka3He Ta MO30BHE [4].
B6auaerbcs, 1m0 po3risja clpaB LIOAO0 BHU3HAHHS TOPrOBENBHOI Mapku 1o0pe
BIZIOMOIO HE ITOBHMHEH BiZ0yBaTHCS B IOPSAKY [TO30BHOTO NMpoBaJLKeHHA. [IpoTe
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pO3TISI CIpaB y HaKa3sHOMY TIIPOBAa/DKEHHI BigOyBaeThcs y BHIAJKaX,
BUKIIIOUHHH mepenik skux HaBexeHumit y I'TIK Vxpainm, i meil mepemix He
BKIFOYa€ BU3HAHHS TOPrOBENBHOI Mapku moOpe Bimomoro. B Takomy Bumaixy,
HE3PO3YyMiJI0O TIPOTH KOTO MOAABaTH IO30B ISl BU3HAHHSA TOPTOBEIBHOI MapKu
no0pe BiTOMO¥O.

Bbauaerbcs, mo micas movatky poGotu Bumoro cymny 3 mnuTaHb
IHTEJIEKTYyalIbHOI BIACHOCTI BHHUKATUME II€ YMMAJO IAMCKYCIHHHMX NHTaHb, aje
TIONIPY BC1 HEZOJIKM MPABOBOTO IMOJISL Y Wil cepi, eKCIepTH CXOAATHCS Ha TOMY,
L0 CTBOPEHHS TAKOTO CIENiali30BaHOTO CyAy — OJHO3HAYHO IO3UTUBHHHU 1
CepHO3HMH KpPOK /O CTBOPEHHS JIIEBOTO MeEXaHI3My 3axHCTy IIpaB
IHTENIEKTyalbHOT BIACHOCTI, IO BIAMOBIJATHME MIDKHAPOTHUM CTaHAAPTaM
CYZIOBOT'O 3aXHCTY IHTEIEKTYyaIbHOI BIACHOCTI.

Tak, 3a cmoBamu rojoBu Bumoro rocnomapcekoro cyny Ykpaiau b. JIbBoBa,
3aBISIKM  OCOOJIMBOCTSIM CIICI[iali30BAaHOTO CyAy 3 NHTaHb IHTENEKTYyalbHOI
BJIACHOCTI 3a0e3MeYyBaTHMETECS OIEPATUBHICTh, CKOHOMHICTh Ta THYYKICTP
MpOLEAYpH PO3IIALy cmpaB. bynb-ska cremiamizailisi BHCTYNAE 3aIOPYKOIO
SIKOCTI Ta €QEKTUBHOCTI POOOTH, a B Cydax — IIe W JOAATKOBOIO TapaHTIEIO
npodeciitnoro mnpasocyand. Iliaxig, Mo KOHIEHTPYBaTUME B OIHOMY CYi
CHpaBH 3 IHTENEKTYalbHOI BJIACHOCTI, [JacTh 3MOTY IOKPALIUTH SKICTh
NpaBOCY//isl, MiABUIINTh €(GEKTHBHICTh 3aXUCTy MalHOBUX IpaB Cy0’€KTIB
NpPaBOBITHOCHH Yy Wil cdepi, 3a0e3neuuTh €IHICTh CYAOBOi MPAKTHKH.
CkopodyBaTucs MaloTh 1 CTPOKH PO3INISAY CHpaB, OCKIJIBKH MIHIMI3YHOThCS
BUNAJKK 3YNUHEHHS NPOBA/PKEHb 4Yepe3  po3MsiA  IHIIUMH  CyAaMH
B33a€EMOIIOB’I3aHUX CIpaB. Bce me, y CBOIO dYepry, CIpHATHME HOKPAIIEHHIO
iHBeCcTHIiITHOT TpuBaOIMBOCTI YKpaiHu. 3BH4aifHO, OyAyTh TEBHI CKIAJHOCTI
IIO/I0 TEPUTOPiabHOI AOCTYNHOCTI Ta KaApOBOrO 3a0€3IEdYEeHHsS ILbOTO CY.Y,
MIPOTE MPIOPUTET y OYIb-IKOMY pa3i Mae 3aJMIIaTHCS 3a SKIiCTIO [7].
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TEHE3A NPUHLUITY 3MATAJIBHOCTI ¥ IUBLJIBHOMY
CYJOYNHCTBI

Cy6ot Hanis IBaniBna

KepiBHUK: K.10.H., acucTt.3a00TiH B.B.

Hayionanonut FOpuouunuii Ynisepcumem imeni Apocrasa Myopozo
Ykpaina

[uBineHE mporecyanbHE NPaBO MIJAETHCS 3MiHAM, MOAEPHI3YeThCS Ta
BIOCKOHATIIOEThCS 33Ul CTBOPEHHS €(EKTHBHOTO MEXaHi3My LHUBIIBHOTO
CYAOYMHCTBA, CIPSMOBAHOTO HA IIOHOBJICHHS IIOPYLICHUX, HEBU3HAHUX YH
OCIIOpIOBAaHUX TIpaB, CBOOOJ Ta 3aKOHHUX iHTepeciB ocib. Bimomo, mo Oyab-ska
ramy3p IpaBa 0a3yeTbCs Ha BIAMOBINHUX NPUHIMIAX, SKi Yy CBOI Yepry
BHOKPEMIIIOIOTh 11 cepel IHMMX Traily3el, BU3HAYAIOYM CBOEPIIHICTH Ta
crnerudiky. s HUBUTLHOTO MPOLIECYaTLHOTO NpaBa OJHUM 3 TaKUX IPHHIHIIIB €
3MarajpHICTh, y CBOIO 4Yepry OCTaHHS pO3yMieTbecsl 5K (opma (MOAEINb)
[UBIJIBHOTO CY/IOUMHCTBA Ta SIK OCHOBA CIPABEIMBOTO CY/I0BOI'O PO3IIISILY.

KoperyBanHss 0araTboX 3aKOHIB, HMIBUAKOIUIMHHICTH CYCHUIBHHX TPOLECIB
3YMOBIIIOE BHECEHHS 3MiH JI0 LIMBUIBHOTO IPOILECYAIbHOrO IpaBa, Uil HOro
BIJMOBIZTHOCTI 3 peaiisiMi CydacHOCTi. ToMy cTae HEOOXiTHHM JOCIITUTH
MPUHIUIT 3MarajgbHOCTI 3 TOTIISLy MOAENI IUBIIBHOTO CYAOUYNHCTBA.

[IpuHIMD 3MaraJbHOCTI 3aBXKAM IIPHUBEPTaB yBary IPOBIAHMX BYECHUX-
npouecyalicTiB Takux, sk €.B. BacpkoBcbkuii, B.B. Komapos, K.I. Manumes,
B.IO. Mamuunpkuii, M.J. Iltedan Ta in. Y cBoix po6oTax BOHH TOPKAIHCS
PO3BHTKY, MOHATTA, 3MICTy BKa3aHOTO IPUHIIHILY.

VY neprmomy po3yMiHHI, 3MarajbHICTh BU3Ha4Ya€e (opMy IpoIecy, BU3HAYAE HA
YoMy JISKUTH 3aBIaHHS Hoka3yBaHHsA. Ciix 3BepHyTH yBary, mo B Koncturymii
VYkpainu y 4. 4 ct. 129 BU3Ha4YEHO, IO OJHIEI0 3 OCHOBHUX 3acajl CYJI0YMHCTBA €
3MarajpHICTh CTOpPiH Ta CB0OOJAa B HAJaHHI HUMH CYyAy CBOIX JOKa3iB i y
JIOBEJICHHI TIepe] CyaoM iX TepeKOHIMBOCTI. 3a mo3uilieo mpodecopa
M.lIredana, 3MaranbHICTIO BH3HAYAE€THCS BECh MpoIec Bigbopy (momaHHS,
BUTPEOYBaHHS, 3aly4eHHs) (aKTUYHOTO Marepially, HEOOXiZHOro s
pO3B'A3aHHS CYIOM CIpaBH. YTBEP/DKCHHS CBOiX MIPKYBaHb 1 OCIIOPIOBaHHS
JIOBOJIIB, MipKyBaHb Ta 3allepeucHb NPOTHUBHOI CTOPOHHM BH3HAYAIOTh 30BHIIIHIO
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