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VY crarri 418 lluBimbHOTO KONEKCYy YKpaiHM BKa3aHO, IO MPaBO IHTEICKTYaJIbHOI BIACHOCTI — I
HEMOopyIIHe NPaBO OCOOM Ha pPe3yibTaT IHTEIEKTYalTbHOI, TBOPYOI MisIIFHOCTI a00 Ha iHIIMI O0’€KT TpaBa
iHTeNeKTyanpHoi BiaacHocTi [1]. Bim edexkTHBHOCTI Aep:kaBHOTO 3aXHCTy MpaBa iHTEIEKTyalbHOI BIACHOCTI
3aJIeKUTh 4 OyIyTh HayKOBi po3poOKM B MOBHIH Mipi BUKOPUCTaHUMH Y BHPOOHHMYMX mpouecax. Ha sxanb,
Cy4YaCHHI 3aXHMCT TaKOTO IpaBa B YKpaiHi BUMarae CyTTEBUX IOOIPAIIOBaHb, IO ITOB’3aHO i3 HEIOCKOHAICTIO
3aKOHOJ/IAaBCTBA y JaHiil raixysi Ta HEIOOIIHKOKW MaiOyTHIX BHHAXOJIB 3 OOKY SIK i CaMUX BUHAXIiJIHUKIB, TakK 1
TTOTEHITIHHO 3allikaBiIeHNX 0ci0. Takuii cTaH pedel € BKpail HEBTIITHUM, OCKIJIBKH 13 3aXHCTOM IIpaBa BIACHOCTI
HEPO3PHBHO OB’ A3aHA iHHOBAIliHA MisSUTBHICTB, 06 €KTOM SKOi € HOBi 3HAHHS Ta iHTEJEKTyalbHi MPOTYKTH. 1X
(dakTHYHA BIiACYTHICTh, SK pe3yabTaT MAaNOe(QEKTUBHOI JIep)KaBHOI IHHOBAIIHOI TIONITHUKH, CIIPHSE
MIEPEIKO/DKAHHIO pallioHami3alii BUpOOHHUIITBA Ta MPOIECIB yNPaBIiHAA (YHKI[IOHYBAHHIM IiAMPUEMHALIEKIX
CTPYKTYp [5, c. 112]. Came ToMy aKkTyanbHUM B JaHOMY IUIaHI € pO3pO0JIeHHS €PEKTUBHOTO MEXaHi3My, KOTpHit
Ou 3a0e31meunB 3aXUCT 00’ €KTIB IHTEIEKTYaIbHOI BIIACHOCTI, 30KpeMa HayKOBOTO BiJIKPUTTSL.

3 Toro 4acy, sk YKpaiHa HaOyI1a He3aJIe)KHOCTI, Ha 3aKOHOAaBUIOMY PiBHI ITPOMTOHYBAIHCH Pi3HI HOPMaTHUBHI
aKTH, Ki B OCHOBHOMY OyJIl CTBOPEHHMH Ha OCHOBI Mi>KHAPOIHUX ITPABOBHUX AKTIB, 1[0 HE 3aBXKI1 IOBHOIO MipOIO
BimoOpakanu yKpaiHChKiI peamii. Y BITYM3HSAHIN TpaKkTHIl TEepeBaXalTh JaBI (OPMU 3aXUCTy TMpaB
IHTETIeKTyaJlIbHOI BIIACHOCTI: IOPUCANKIINHA Ta Heropucaukiiiaa. IOpucaukmiitna gopma nepeabavae cyoBuit
Ta aaMIHICTpPATHBHHUN TOPSIOK 3aXUCTY, a HEIOPUCIUKIIMHA — 3aXUCT MpaBa Ha IHTENEKTYaJIbHY BIIACHICTH
CaMOCTIHO, HE 3aCTOCOBYIOUH MPH [[bOMY KOMIIETEHIIII0 OPraHiB, KOTPi peryioroTh 1o cdepy [2, c. 219]. Came
HEIOPUCAMKIIHHA (GopMa 3axHCTy MpaB IHTEICKTYaJbHOI BIACHOCTI B OCTaHHI poOKM Halyna IIMPOKOTO
BUKOPHUCTAHHS, OCKUIBKM 0araro HayKOBLIB 3pOOMJIM BHCHOBOK, IO Hi CYCHUJIBCTBO, Hi 3aKOHOJAaBeLb He
BUPOOWIH Takoro e()eKTUBHOTO MEXaHi3My BiJl MPAaBOMOPYIICHb 1 HE 3MOXYTh 3IHCHIOBATH ONEpaTHBHY U
aJICKBaTHY OXOPOHY IpaB 1 3aKOHHUX IHTEPECIB 0COOM y BCiX Bumnajakax. [lompu Te, 10 AaHui miaxij 3ade3nedye
rpoMajisHaM MOJJIMBICTh CaMOTY)KKH BIJICTOIOBATH CBOi IHTEpPECH iCHYyEe W psI HEHONIKIB CaMO3aXHCTy,
HATPUKIIAJ], BiJICYyTHICTH MEX TaKOTO 3aXHCTy, HOrO 3arallbHiCTh, OJHOCTOPOHHICTH Jid, YacTe MPOTHUPIYYs
HopMaMm 1 3akoHam [4, c. 33]. Illo x cToCyeTbCsA HOPHIMYHOI CHCTEMH 3aXHUCTY, TO I 1i TIOBHOI[IHHOTO
¢dyHKIIOHYBaHHSI He0OXi/THa e(eKTHBHA Cy/I0Ba cHUcTeMa. BupinieHHsM 11i€i mpoOiieMu MOXKe CTaTH CTBOPEHHS
CHELIaTBHOTO CYIOBOTO OpraHy, BUKIIOYHUMH (QYHKIIISIMH SIKOTO O CTaB pO3TIISL] CIIPaB, OB’ I3aHMX i3 TUTAaHHIM
3aXMCTy IpaBa IHTEJIEKTYalbHOI BIACHOCTI.

e ogni€ero mpobIeMoro € He3aBepIIeHICTh CTPYKTYpH (hOpMYBaHHS JIEPKABHOT CCTEMH OXOPOHH 00’ €KTIB
iHTenekTyanpHoi BiacHocTi. lle o3Hawae, mo y gepxkaBi (akTWYHO Hemae (axiBIiB 3 MapKETHHTY
IHTEJIEKTyaJIbHOI BJIACHOCTI, @ TAKOX KOMIUICKCHOI Jep)KaBHOI CUCTEMM HaBYaHHS, MIATOTOBKU 1 IIiJIBHIICHHS
kBayidikamii ¢axiBiB 3 TUTaHb OXOPOHHU 1HTEJIEKTyaJbHOI BIacHOCTI [3, c. 24]. BukoHaBuMM OpraHoM, SIKWii
MPOBaAUTh AEpKaBHY MOJITHUKY Y TOCTiIKyBaHii cdepi € [lepxaBHa ciry:x0a iHTENEKTyalbHOI BIaCHOCTI, Ka JIs
MPOBEJICHHS] MapKETHHTOBHX JIOCIHI/DKEHb PHHKY, & TakoX MpogeciifHOro HaB4aHHS MalOyTHIX CIIEI[iallicTiB
ranysi notpedye 3HauHMX KOIITiB. BincyTHICTH Takoro ¢iHaHCYBaHHsI CIPHsIE TOMY, IO raly3b iHHOBaiHHOTO
PO3BHTKY, SIKa HAIIPSIMY TTOB’s13aHa 3 IHTEJIEKTYAIBHOIO JISUTHHICTIO B KpaiHi, mepeOyBace B ICIPECUBHOMY CTaHi.

[IpoGiieMy kajmpoBoro 3ade3nedyeHHs chepy ynpaBIiHHS IHTSIEKTYaIbHOK BJIACHICTIO Majo O BUPILIUTH
«TuroBe MosoKeHHs NPO CTPYKTYPHHUIA MiAPO3IiNI 3 TUTAaHb TpaHC(epy TEXHOJIOTiH, iIHHOBAaLiHHOT isSUTBHOCTI Ta
THTETIeKTYaJIbHOI BIIACHOCTI MiHICTEpPCTBa, HINOTO IIEHTPAIBHOTO OpraHy BHKOHaBuoOi Bianu, HarioHansHOT Ta
rajgy3eBUX akaJeMild Hayk», SIKUM Iependadanoch CTBOPEHHS NpPU LEHTPaJbHUX OpraHax BUKOHABYOI BIIAAH
CHeUiabHUX MiIPO3AiiB, KOTpi O cripusin 3a0e3MeYeHHI0 BUKOHAHHS (YHKIIH, OB’ s3aHUX 13 PO3POOICHHAM
TEXHOJIOTIH Ta IXHIX CKJIAJIOBUX YaCTHH, HA0YTTSAM, JIICH3YBAaHHSAM 1 3aXUCTOM IPAB IHTENEKTYaILHOI BIIACHOCTI
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Ha HHUX, TpaHChEpOoM 1 BHKOPHUCTAaHHSM HOBHX TexHOJOTiH [7]. IIpoTre Ha mpakTHUIll peali3yBaTH 3a3HAdYCHE
MOJIOKEHHSI HE BJAJNOCH Yepe3 Te, IO B JepXaBi MPaKTUYHO HE ICHYE PUHKY IHTEJEKTYyalbHOI BIACHOCTI SIK
BHOKPEMJICHOI IHCTUTYII1.

BaxnuBoro mepeayMoBoro aisi €EKTHBHOTO 3aXHCTy OyIb-IKOro MpaBa BIACHOCTI € OOi3HaHICTh
CYCIIIIBCTBA II0JI0 MUTaHb 3aXUCTy Ta OXOPOHU TAaKOTo Tpasa. Lle ouH 3 YMHHUKIB, KU 30aTHUH BIUTMBATH Ha
€KOHOMIYHHI PO3BHUTOK JIep’KaBH, a TaKOX Ha 1l MDKHApOXHWH iMimk. J[aHe mMHUTaHHS € IOBOJI aKTyaJIbHUM,
OCKIJIbKM Ha JEp>KaBHOMY piBHI HE MPOBOISTHCS 3aXOAH, SKi O HaJCKHUM YMHOM iH(POPMYBAIIM IPOMaICHKICTh
PO Te, SIKi A1l HaJeXKaTh 10 MPaBOIOPYIIeHb ¥ cepl BUKOPUCTaHHS 00’ €KTIB MpaBa iHTEIEKTyaIbHOI BIACHOCTI.
AJKe moirHa, KOTpa BOJIOJIE TAaKUM 00’ €KTOM, MOYKE MOHOITOJIBHO BCTAHOBJIIOBATH MpaBHiia HOTo eKCIUTyaTamii
[3, c. 24].

[lopymieHHst mpaBa iHTENEKTyalbHOI BJIACHOCTI BeA€ N0 BYMHEHHA INKOAM MAailHOBUM 1 OCOOHCTHM
HEMaliHOBUM iHTepecaM 0coOH, KOTpa € BIACHUKOM JAOCIHiIKYBaHOT'O MpaBa. BHacHimoK mpoTUnpaBHHUX Ail
MIPABOMIOPYITHUK MOXX€ OyTH MPUTATHYTHH OO0 UWBUTRHO-TIPABOBOI, aJMIiHICTPAaTUBHOI Ta KPUMIHAIBHOI
BiJIMTOBITaIbHOCTI BIATIOBIAHO 10 YMHHOTO 3aKOHOAABCTBA YKpainu [6, c. 248]. [IpobiieMHNM B TaHOMY acIeKTi €
MUTaHHSA 010 BapTICHOTO BU3HAYCHHS IIKOIM MaifHa, [0 3aI0isIHA BIACHHUKY IHTEIEKTYaIFHOTO IpaBa, TaK sIK
Ba)KKO OIIIHUTH, OCOOJINBO B TepeAeKCILTyaTalliiHii ¢as3i, skuM Oyae MaTepiadbHUA pe3yabTaT BUKOPUCTAHHS
aHaJII30BaHOTO BUY BIIACHOCTI.

S miACYyMOK, MOXKHA 3a3HAYMTH, IO CTPATETIYHHM OPIEHTHPOM PO3BUTKY JEepXKaBHOI 1HHOBAIIHHOT
JiSUIHOCTI € TINBWINEHHS piBHSA 3aXHCTy O0O’€KTiB TpaBa iHTENEKTyalbHOI BJIACHOCTi, TOOTO TIEBHHUX
iHdopMaritHnx a60 BHPOOHHYMX pECypCiB, BUKOPHCTAHHS SKAX Ma€ CIHPUYHMHHUTH OYIKYBAaHUI pe3yNbTaT.
OCHOBHHMMU 3aX0/1aMH, SKi CIIPHUATAMYTB JOCSTHEHHIO IIi€1 METH € IiIeCIIPSMOBaHa ITiITOTOBKA KaIpiB IS JaHOT
ramysi, 30iIbIIeHHsT (DiHAHCYBaHHS 3aXHCTY IHTEJNEKTYaJbHOI BJIACHOCTI Ta MiJBHUILEHHA MPaBOi KyJIbTYpH
CYCIIIJIbCTBA, & TaKOXX PO3pOOKa PI3ZHOTO POy CTUMYIIB JUIS CTBOPEHHS OO’€KTIB MpaBa IHTENEKTyalbHOL
BJIACHOCTI. Y i HaBe/IeHi 3aX0/I1 MalOTh MMPOBOJIUTHCH KOMIUIEKCHO 3 METOIO 3a0€3MeUeHHS 1X €)eKTUBHOCTI.
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