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Y cTaTTi BUCBITNIOTHCA NUTAHHS LWOAO OpraHizaLinHo-npaBoBunx OpM HENIANPUEMHULIbKMX OpraHisauin y ccepi bna-
rogiviHocTi. BruokpemnioloTbCs 03Haky BnaroginHoi oprasisauii, Ha iXHi migcTasi NPONOHYETLCA AediHiLisa BignoBigHOI
NpaBOBOI KaTeropii Ta BU3HAYEeHHS OpraHi3aLinHO-NpaBoBUX HOPM.
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B cTaTbe ocBellaloTcs BONPOChl OpraH13aLmMoHHO-NPaBOBbIX (YOPM HenpeanpuHUMATENbCKUX OpraHMsaumii B cdepe
GnaroTBOpUTENbHOCTU. BbiaensoTcs npuaHaku GrnaroTBOpUTENbHON OpraHn3aLm, Ha X OCHOBaHWK npegnaraetcs fe-
PUHMLINA COOTBETCTBYIOLLIEV NPABOBOW KaTeropuu 1 onpeaeneHe opraHu3aLioOHHO-NPaBOBbLIX (OPM.
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Lms, HopmaTBHO-NpaBoBas 6asa.

The article highlights the issues of organizational and legal forms of non-entrepreneurial organizations in the sphere
of charity. Characteristics of the charitable organization are singled out. Definition of the corresponding legal category is
proposed on their basis and also determined organizational and legal forms.
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IMocTanoBka HaykoBoi mpodsemu. Tpaguiii Ona-
TONIMHOCTI cepel YKpailHIB TomwmpeHi 3naBHa. Jlis
OIHUX BOHHU OyJTH MOJIOI0, TUXaHHAM 4acy, a U iHIITHX
HOPMOIO XHTTS. [IparHeHHS YHHKHYTH BHYTPIIIHBOTO
JYIIEBHOTO PO3Maiy, >KUTH a0o, MpHHANMHI, TOMEpPTH
B 3J1arofii 31 CBOEK COBICTIO, TOCHJICHE peNiridiHUM
BHUXOBAaHHSAM, Oy/lO OAHIEI0 3 HAUBAXJIMBIIIUX MPUIMH
PO3KBITY OJIaro/IifHOCTI Ta MEIIEHATCTRA B HAIIIH KpaiHi.
BescymniBHO, Oynu i iHII1 NPUYMHU: 6AaraTcTBO 1 YeCTO-
TM0OCTBO, MPAarHeHHS BHILUTUTHCS, 3aCTYKUTH MHIITICTD
JIBOPY, CIIpara Mmo4yecTel i Haropo, Mkl 1 MPUBLIETB,
320X04UyBaHHS 3 OOKY ITOJaTKOBOTO 3aKOHOJABCTBA.

AKTyallbHICTh, HAyKOBa 1 TIpaKTWYHA 3HAYYIIICTh
poOIeMH MBUTLHO-TIPABOBOTO CTAHOBUINA HETTiIIPH-
€MHHIBKUX OpraHizamiii B cepi OmaromiiHoi AisuIbHOCTI
0O0YMOBIIEH] BaYKJIUBICTIO JTAHOTO 1HCTHUTYTY — JJIsI BIIO-
CKOHAJICHHS MPABOBHUX Ta 3aKOHOJABYMX OCHOB (DYHKIIi-
OHYBaHHS I'POMAJSTHCHKOTO CYCIUIBECTBA. Y IIHX yMOBaX
mosiBa Ha movatrky 90-x pokiB XX CT. HEMiANPUEMHHIIB-
KHX OpraHi3alliii Ta CTBOPEHHsS HOPMATHBHO-TIPABOBOI
0a3M CTOCOBHO HHUX, OyJIO ITUTKOM 3aKOHOMIipHO. Po3Bu-
HCHA CHCTEMa HeTli AMPUEMHHIIBKIX OpTaHi3alIliif B mpaBo-
Biil IEMOKpaTHUHIN Jiep>kaBi BKasye HA BUCOKY IIPABOBY
aKTUBHICTb TPOMAJSH y BHPILICHHI CBOIX COLIaIbHUX
mpobneM 1 Ha IXHIO MpaBOBY KyJabTypy. Hemiampuem-
HUIIBKI OpraHizallii — e CKJiajHe, oararorpanie, oararo-
acriekTHe siBuie. [1paBoBHil IHCTUTYT HETiAPUEMHHAIH-
KHX OpraHi3aiiid € MexaHi3MOM peaizailii rpoOMaJChKuX
IHIIIaTHB B CYCIUILCTBI 1 BOIHOYAC € BiJOOpaKEHHIM
COITIAJILHOT TOJIITHKH, IO MPOBOIUTHCS JepkaBor. Ha
CHOTOZIHI BaYKJIMBUM MPABOBUM IHCTUTYTOM € HEMiIIpH-
€MHUIIbKI Oprasizaiii, siKi OJHOYaCHO CIiJi BU3HAYUTH
THCTPYMEHTOM, SKHW CIpUSE JOCSITHEHHIO COLIaIbHUX
omar [1, c. 39]. 3Bigcu BUILTUBAE, 0 B3aEMUHH HEIIi/I-

MIPUEMHHIIBKUX OpTaHi3alliif i Jep:kaBU MOBHUHHI Oymy-
BaTUCsI Ha 3acajiaX PiBHOCTI 1 COIIaIbHOTO MAPTHEPCTBA.
VY 3B’S3Ky 3 MM HalOUIBII aKTyaJbHOIO, BayKJIMBOIO
CHOTO/IHI € PO3po0Ka CHCTEMHOI 3aKOHO/AABYOl peria-
MEHTAIli] JISUTbHOCTI HEMiAMPUEMHHUIIBKUX OpraHi3allii,
30KpeMa, IXHIX BITHOCHH 3 ICP>KaBHUMH Ta MYHIIHIIATb-
HUMH OpTaHaMH BIIaJIH.

MaciTabHicTh COIiaIbHUX TpoOieM, MO CTOSTh
Tepes CyCIiIbCTBOM, CIIOHYKA€E JACpKaBy O CTUMYIIIO-
BaHHS MiSIIBHOCTI HEMiANPHEMHHUIBKUAX OpTaHi3amii
SK IHCTUTYTY TPOMAISIHCBKOTO CYCHIIBCTBA. Y 3B’SI3KY
3 IIUM OCOOJIMBE MICIle B CHCTEMI HEMiANPHEMHUIIBKUX
oprasizauiid BiJBOAUTHCS came ONnaroJiifHUM opraxisza-
1isiM, sIKi OepyTh Ha ceOe 3HaYHy YaCTKy HAaBaHTAKEHHS
y BUPIIICHHI [IUX TPOOIeM.

Ha mursaxy mo rpoMamssHCBKOTO CyCHUTBCTBA POJIb,
MicCIle 1 3HAYMMICTh IIMX OpraHi3aliii HeyXWIbHO 3pOC-
tae. CaMe TOMy JOCHTIDKEHHS MUTaHb, 10 CTOCYIOTHCS
[UBIJIBHO-TIPABOBOTO CTAHOBHIIA HEIANPUEMHHUIIBKUX
opranizaniid B chepi O6maromiiftHo1 TisSUTBHOCTI Ta iXHIX
opraHizaniifHo-npaBoBUX (HOpM, OCTaHHIM YacOM CTae
0COOJMBO aKTya bHUM.

AHaui3 ocTaHHIX JocimKens i myomaikamiii. [Ipo-
0JeMaM MPaBOBOTO CTATyCy HEMiIMPUEMHHUIIBKHX Opra-
Hi3alliid MPUCBAYCHO 0arato HAyKOBUX Ipallb, 30KpeMa
takux HaykoBIliB, sk C.C. Anekcee, B.I. Bopucora,
C.H. bparyce, O.M. Binnuk, O.B. /I3epa, A.C. JloBrepr,
I.C. Kamzagaposa, O.P. Kibenko, H.B. Kosnora,
B.M. Kpasuyk, H.C. Kysneunosa, .M. Kyuepenko,
BB. Jlyus, J.I Meiiep, I.0. TlokpoBchKuii,
B.JI. Ipumak, H.O. CaniaxmeroBa, [.B. Cmacu6o-
dareena, €.A. Cyxanos, JLM. Tpydanosa, B./l. ®po-
noB, b.b. Uepenaxin, .M. Illepuenxo, [.®. Illepmie-
HeBHY Ta iH. He 3Bakaroum Ha Te, IO MUTAHHS IIOJ0
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MIPAaBOBOTO CTaTyCcy HEMIANPUEMHHUIBKIX OpraHi3a-
ili HEOIHOPA30BO JOCIHIPKYBAINCS, OIHAK JIO TeIe-
pIIIHBOTO Yacy y BITUM3HSHIA IOpUAMYHIN JiTepaTrypi
BIJICYTHE CHUCTEMHE, I[JIiICHE YSBIEHHS MPO HEMiANpH-
€MHUIIBKI Oprasizamii B cgepi OiaromiitHOCTI Ta iXHi
OpraHizaniiHO-1PaBoOBi POPMH.

Bujisiennsi HeBUpineHUX paHillle YaCTHH 3arajib-
HOI npod.iemMH.

VY mpaBoBiif NOKTpHHI HE OTPHUMAIHM HAJICKHOTO
BHCBITICHHS psi MpoOsieM, sIKi CTOCYIOThCS ITUBUIBHO-
MPAaBOBOTO CTaTyCy HEMiANMPUEMHHUIBKUAX OpraHizalii
B ctepi OmaroamiiiHOi AisuIbHOCTI Ta IXHIX Oprasisa-
LiHO-TIPaBOBUX (hOPM.

O0’€KTOM HAHOTO HOCTIMTKEHHS € IMBUIBHO-IIpa-
BOBI BITHOCHHH, III0 BUHUKAIOTH 3 TIPHBOIY CTBOPCHHS
HEMIMPUEMHUIIBKUX OpraHizaiiid B cdepi OnaroaiiHoi
JUSUTBHOCTI Ta TXHIX OpraHi3aliifHO-IpaBOBHX (OpPM.

IIpenMeToM HBOTO AOCTIIKEHHSI € YHHHE 3aKOHO-
JIABCTBO, SIKE PETYJIOE IMBIILHO-TIPABOBE CTaHOBHIIIE
HEMiJIPHEMHHUIIBKUAX OpraHizauiif B cdepi OnaroaiiHoi
JUSUTBHOCTI, @ TAKOXK MPaKTHKa HOTO 3aCTOCYBAaHHS.

Mera mnoJssira€ 'y BUSBICHHI 0OCOONHMBOCTEM
OUBLIFHO-TIPABOBOTO TIOJIOXKEHHS HETiAIPHEMHHIIBKUX
opraHizamii B cdepi 671aromiiHo1 TisIbHOCTI.

JI1st TOCATHEHHSI TIOCTaBJIEHOI METH ITiJ Yac IOCIi-
JOKEHHS OyJIM TIOCTaBJICHI HACTYITHI 3aBJAHHS:

— BWJIUTUTH 3arajibHi KBamiQikyrodi o3Haku Omaro-
JTIMHKUX OpraHi3allii, sSKi J103BOJSIOTh PO3IVISAATH iX SK
Cy0’€KTiB IIUBIJIBHOTO MpaBa 0cOOINBOI KaTeropii;

— BU3HAYUTU OpraHizaliifHO-IpaBOBi (OpMHU HemiI-
MIPUEMHUIIBKUX OpraHizauiil B cdepi 06:1aromiiHOCTI.

Buknaa ocHOBHOTO mMartepiaiy.

Henianpuemuunipki opranizamii B cdepi Omaromiid-
HOT JISUTBHOCTI 3IIHCHIOIOTH OJarofiiiiHy JisuTbHICTB
Oe3kopucinBo, OezorarHo. IllnsxoM mepeaaui rpoma-
JstHaM a00 IOPUIUIHUM 0c00aM pi3HOMaHITHOTO MalHa,
0e30MIaTHOr0 BUKOHAHHS pPOOIT, HAaJaHHA IOCIYyT
Ta Ha/IaHHS 1HIIOT JOTTOMOTH.

bnaropiiiHa AiSUTBHICTE € PE3yabTaTOM OCOOUCTOL
IHIIIaTHBY TPOMAJISIH 1 cycriibeTBa [2, ¢. 106].

3akony VYkpainu «IIpo OmaromiliHy AisIbHICTB
Ta OnaroniifHi opraHizaiii» BU3HaJae, Mo OyaroiiHa
JsITBHICTH — TOOpOBiNIbHA 0coOucTa Ta/abo MaliHOBa
JIOTIOMOTa JIJIS IOCATHeHHSI BU3HAUCHHUX I[iJIeH, [0 HEe
nepeabdayae onepkaHHs ONAroJiiiHUKOM MPUOYTKY, a
TaKOX CIUIaTU Oy[b-AKOi BUHATOPOAM ab0 KOMIEHCa-
uii OnaroniitHUKy BiJ iMeHi a00 3a JOpy4eHHIM OeHe-
¢imiapa [3].

VY 3aKOHOJABYOMY BH3HAUCHHI TIOHSTTS «ONaroiiHa
JUSUTBHICTBY MICTUTB PSIIT CIICIU(IYHUX O3HAK, a TaKi, K
0OE3KOPHCIHMBICTD Ta O30TUIATHICTD, € KBATI(PIKYIOUHMU
O3HaKaMu OiaromiiiHoI AisUIBHOCTI.

Kpim Toro ciix BH3HAUNTH 3araibHi IPaBOBi KBaIi-
¢ikyrodi 03HaKM ONMarofifHUX OpraHizaiii, 10 T03BO-
JISIIOTH ieHTU(iKyBaTH IX SIK caMe OnaroAiiiHi, ie:

— OnarofiiiHi opraHizauii € HemiANPUEMHUIILKUMHU
oprasizaiisimu;

— OmaroniiiHi opraHi3aiii He MOXYTh OyTH JIepKaB-
HUMH 200 MYHIIUTIAJIBHUMH YTBOPCHHSIMU;

— OyaropiiiHi opraHi3ailii CTBOPIOIOTHCS TSl TOCSIT-
HeHHs niependadeHux cr. 3 3akoHy Ykpainu «llpo Oma-

TONiHY JsUTBHICTh Ta ONaroiiiHi opraHizaiiiy Oiaro-
JIWHKMX IIJIEH;

— OnaropiifHi opraHizamii [uist peamizarii nmepeadoade-
HuX cT. 3 3akoHy Ykpainu «IIpo 6naroxiiiHy misuibHICTE
Ta OyarofiiHi oprasizamii» Hijgei 3miiCHIOITH Onaro-
JHHY JisUTBHICTD;

— IIUTL AISUTBHOCTI OJ1aro{iiHUX opraHi3alliid CrpsMo-
BaHi Ha PO3BUTOK CYCIILIBCTBO B TOMY ab0 Ha OKpeMi
kareropii oci6 [4, c. 38, 12].

bnaropiiina oprasizaiis Moxxe OyTH CTBOpPEHa SIK
OnarojiifHe TOBapUCTBO, OJarojiiiHa ycTaHOBa 4u Oia-
rofiitHnit GoHI 3 ypaxyBaHHSIM OCOOIMBOCTEH, BH3HA-
YEHUX YUHHUM 3aKOHO/IaBCTBOM YKpaiH# [5].

[pu pbOMY 3aKOH HE BU3HAYAE, UM BBAXKAETHCS «OI1a-
rofliiiHa OpraHizaiisy opraHizamiifHO-IPaBoBOO (op-
MOIO FOPUIAMYHOI OCOOH.

VY ropuInYHIN HayIT, SK 1 B 3aKOHOJIABCTBI, Y MUTaHHI
OpraHizaiiiHo- TPaBOBOi (OPMH HEMA€E €JIUHOTO IIiJI-
XOIly. bBumbmiicTe aBTOpIB BH3HAYAKOTH 1€ TOHATTS
K «CYKYIHICTH IIOB’S3aHHX MK COOOKO €JICMCHTIB
(o3HaAK)» [6, c. 19].

Bigmosinno o cr. 83 LIK BOHM MOXYTh CTBOpIO-
BaTuCsl y (OpMi TOBAPHCTB, YCTAHOB Ta B IHIMIUX (op-
MaX, YCTaHOBJCHUX 3aKOHOM. Jluime 3aKoHOIABElb
MOKE BCTAHOBJIIOBATH OpraHi3aliiHO-NIPaBoBi (Gopmu
ICHYBaHHS IOPUINYHUX OCI0 MPHUBATHOTO IMpaBa. Yoco-
OJICHHS FOPUIMYHOT 0COOM KOXKHOI OpraHi3amiiHo-TIpa-
BOBOI (DOPMH 3HAXOIUTH CBOE BIIOWTTS B INpHTaMaH-
HOMY TUTBKH I1iHf (hOpMi YCTAaHOBIOMY TOKYMEHTI. Y TiM,
KO)KHA 13 Oprafi3auiifHO-paBoBUX (OPM IOPUANIHUX
0Ci0 MPUBATHOTO MpaBa MOXKE MaTU CBOI BUHU, OCOOIH-
BOCTI ITPaBOBOTO CTATYCY SIKUX TE€K BCTAHOBIIOIOTHCS 32
npaBuiIoM, 3ak0oHoM (4. 3 ¢T. 83, 4. 2 ct. 85 LIK) [7, ¢. 47].

FOpunuyHOIO MiICTaBOO 11 CTBOPEHHS OJaroiii-
HOI oprasizalii € pilleHHs ii 3aCHOBHUKIB. 3 MOMCHTY
NPUHHATTS pillIeHHS ONaroliifHa opraHisaiis BBaka-
€THCSI CTBOPEHOI0. BoHa Mae mpaBo 37ifiCHIOBATH CcTa-
TYTHY JiSJIBHICTB 3 HaJaHHs OJaroj[iiHO1 JOMOMOTH.
[IpaBo3marHicTs OnaroxiitHoi opranizarii Sk opuINd-
HO1 0cOOM BUHUKAE 3 MOMEHTY ii IepKaBHO1 peecTpa-
uii [8, c. 89].

Y SAKOCTI 3aCHOBHHKIB OJyarojiiiHoi opranizaiii
3aJIEKHO BiJ il (GOpMH MOXYTh BHCTyNatu (i3uuHi
Ta opuaudHi ocobu. Ilig ¢pisugyHUMHU 0ocobaMu CItij
PO3yMITH HE TUIBKH TPOMAaJISTH YKpaiHH, a TAKOK Oy/Ib-
AKUX (I3UIHUX 0Ci0 HE3aJIe)KHO BiJi IXHBOTO TPO-
MaJITHCTBA. [HINIMMH CIIOBaMH, 1HO3E€MHI TPOMaJISTHH
Ta ocodu 0e3 TpOMaTHCTBA MOXKYTh OyTH 3aCHOBHH-
KaMH OnarofiifHux opraHizaniil. PiBHOIO Mipoto nmopsizn
3 BITUM3HSHUMH IOPUJUYHUMH Oco0aMU 1HO3EMHI
Ta MDKHApPOIHI OpraHizamii MarTh MPaBO BHCTYIATH
3aCHOBHUKAMH OJArofiiHUX opraHizalii Ha TEpUTO-
pii Ykpainu. 3acHOBHHKaMU OnaroliifHoi opraHizaiii
MOXXYTbh OYTH TiJIbKH Ji€37aTHI TpoMansiHu. [{uBinbHa
Ji€31aTHICTh, K MPABWIIO, BHHUKAE B TOBHOMY 00CsI31
Hicist focsAarHeHHs 18-piuyHOTO BiKYy.

CrnocoOu cTBOpeHHs ONaromidHWX oOpraHi3amii
HE TaKi BXKE U YHCICHHI: BOHH MOXYTh BHHHKATU
y BUDSIAI YCTAaHOBH HOBOCTBOPIOBAHOI OpraHisa-
il abo 3a JOMOMOIOK peopraHizaiii Oyab-sIKoi Bxke
3aCHOBAHOT OpraHizartii.
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OpraHlsaumHo TpaBoBa ¢dbopma GraromiiHOT opraHl—
3al1ii BU3HAYa€ NMeBHI BUMOTH JI0 CKJIay ii 3aCHOBHHUKIB.

BnarogiiiHuM TOBapUCTBOM BU3HAETHCS OnarojiiiHa
oprasizaiiis, sika CTBOpEHA HE MEHIIIE, HiJK JBOMa 3aCHO-
BHUKaMHU Ta Jii€ Ha MmiJcTaBi cratyTy [9].

Tak, OnarojiiiHa opraHizaiis y (GOpMi yCTaHOBH
MOXK€ CTBOPIOBATHCS JIMILIE€ B TOMY BHUIAJKY, SKIIO 11
3aCHOBHHMKOM BUCTYIIA€ iHINA OJjarofiifHa opraHi3arlis,
«YCTAaHOBUMH aKT K01 BU3HAYA€ aKTHBH, SIKI OJMH a00
KiJIbKa 3aCHOBHUKIB TEPENAIOTh I JOCATHEHHS LiJIeH
OmarofiitHOl AisSUTBHOCTI 32 PaxyHOK TAaKHUX aKTHBIB Ta/
a00 JI0XOJIIB BiJl TakuX akTUBiB» [10].

@DoHJT CTBOPIOETHCS TPOMAITHAMU Ta IOPUIANIHUMHE
ocobamu. bnaromiiinuii ¢oHI MOKe OyTH CTBOPECHHI
ODHUM YU KITPKOMa 3aCHOBHHKAMH, B SIKOCTI HOTO
3aCHOBHHKIB MOXYTb OyTH (Di3WYHI Ta FOPUIMYHI OCOOH,
SIKi € TPOMaJICBKUMHU 00’ € THAHHSMHU.

brmaroniiina opranizamisi, 0 Ma€ CTaTyC IOPHINY-
HOT 0coOwm, 3000B’s13aHa JIiSITH Ha MiJCTaBi cTaTyTy a0o
YCTQHOBUOTO JIOTOBOPY 1 CTATYTY.

bnaropniiini oprasizaiiii, 1m0 CTBOPIOIOThCS B (op-
Max TpoMaJICbKux 00’€IHaHb, (DOH/IB, AIFOTH HA OCHOBI
CTaTyTY, 3aTBEPIPKCHOTO 3aCHOBHUKAMH. YCTaHOBH, IO
MAaIOTh OJIArOIMHI I 1 CTBOPEH] OJAaroaiifHMMHU opra-
HI3aIlisIMHU, SIK YCTAHOBYI JIOKYMEHTH MalOTh DIllICHHS
BJIACHMKA 1 3aTBEP/PKEHUM HUM CTaTyT. 3 METO PO3-
[IMPEHHS CBOIX MOXKJIMBOCTEH B JIOCSITHEHHI CTATyTHUX
mijei OnmarofiiiHi opraHizaiii MOXYTh 00’ €THYBaTHCS
B acoliallii Ta CIiJKK Ha OCHOBI YCTaHOBYOT'O IOTOBOPY
Ta craTyTy 00 eaHanHs. Ynenu acouiaiii (coro3y) Oma-
TONIIMHUX OpraHi3allii, 30epiraroun CBOK CaMOCTIHHICTD
1 TIpaBa IOPUINYHHUX 0Ci0, HECYTh CyOCHIIapHY BiJIIO-
BiJIAJIBHICTh 32 3000B’sS3aHHAMHU 00’ €JJHAHHS B PO3MIpi
Ta MOPSAKY, Iepe0aYeHIX YCTAHOBINM TOTOBOPOM.

Cnin 3a3HaunTH, 1o 3akoH Ykpainu «[Ipo OGmaromiii-
HUIITBO Ta ONarofiifHi opraHizamii» MICTHTh CHeliaTbHY
KJacuikaliito opradisauiiiHo-npaBoBux Gpopm Onaroaiii-
HUX Oprasi3arliif — 11e WieHChKa OnaroJiiiHa opraHizarisi,
OnaropiitHuii oHj, OnarofiifHa ycTaHOBa, iHII Oyaro-
JiFHI oprauizarii (GyHaaIii, Micii, JIIrk TOIIO), BKa3yHOUYH
Ha Te, 110 OJIaroIiiHi opraHi3aiii MOXXyTh CTBOPIOBATHCS
1 B IHIIIMX OpraHi3amiiHO-PaBoBUX (Gopmax.

Opnak, Ha XaJib, CT. 6 3a3HaYeHOr0 3aKOHY, epepa-
XyBaBIIIHM OpraHi3aiiHO-TIpaBoBi (JOpMHU, HE HAIOBHIOE
X >KOZHUM MPABOBUM 3MiCTOM.

Haiinommpenima opranisamiiino-npaBoa ¢dopma
OnaroAiifiHUX OpraHizauiid — 4JeHCbKi OnmarofiiiHi opra-
Hizauii. Taka ¢opma ropuanYHUX 0Ci0 € TpaaULiHHOIO
JUIS BITYM3HSHOI TMPaBOBOI cHCTEMH. biibin Bijgome
BHM3HAYCHHS YWJICHCHKOT OpraHizailii — rpoMajicbka opra-
Hi3allisl — TOHATTS, SKE 3aKpilUleHe B 3aKOHOIABCTBI
Ta JIOCUTH I0Ope po3po6neHe FOPHIMIHOIO HAYKOKO.
Hayxosi cq)opManoBaJm TaKi OCHOBHI O3HAKH YJICH-
ChKOi Oprasizarii: opramsamHHa €IHICTb, CTaJHH
YIICHCHKUN CKJIAl, HASBHICTH 3aTBEPIKCHOTO CTaTyTy,
JIOOPOBUIBHICT 00’ €JHAHHS HA TMIJICTaBl €IMHOT METH,
sIKa BIJTBOPIOE 1HTEpPECH TEBHOI Irpymnu ociO; BiIacHa
MarepiajibHa 0a3a; caMOJIsUTBHICTh Ta CAaMOYIIPABIIHHS
SIK HAWBAXKITUBINI IPUHIATY (YHKI[IOHYBaHHS.

S. By3nyran Bu3Hauyae, mo cHerupiyHOK OpraHi-
3aIlifHO-TIPaBOBOKO  (hopMOI0  OnaromifiHUX —Oprasizariii

€ JIKapHsHI KacH, SIKi CTBOPIOIOTBCS HE TIPH 3aKJIaIax OXO0-
POHH 3/I0pPOB’sI, a SIK caMOCTIHHI cTpyKTypH. Lle — rpoma-
CBKi 00’ €THaHHS (PI3HYHIX 1 FOPHANYHUX OCI0, 10 (PyHKII-
OHYIOTh Ha JOOPOBUIPHMX 3acajax 1 CIUIBHOCTI 1HTEpECiB
JUTSl HAJTAaHHSL MEIUYHOT JOTIOMOTH CBOIM WiieHaMm. OcoOIuBy
yBary JIKapHSIHI Kacu CIPsIMOBYIOTh HAa MEIUKAMEHTO3HE
3a0e3redyeHHs JIiKyBajpHOTO poriecy 11, c. 4 ].
3aKOHOIABCTBO TPH IFOMY ONTHMAIBHO BimoOpakae
MOTPeOr TPOMAJISH Y 31IHCHEHHI HUMH OJNAroiiHoOl JTisiTb-
HOCTI Ta HE BIJIIOBIZA€ YCTAJICHIM MPaKTUIN (yHKITIOHY-
BaHHsI TAKOTO POJTy OpraHi3alliif B 3apyOiKHUX KpaiHax.

BpaxoBytoun, 1110 BITYM3HSIHE 3aKOHOJIABCTBO TIOTpE-
Oye ajanrarlii 10 Cy4acHOTO €BPOMEHCHKOrO 3aKOHOAaB-
CTBa, CJIJ] BUKOPUCTOBYBATH 1 iXHI NMPaKTUUHI Ta TEOpeE-
TUYHI HaTOaHHSL.

[TepeBaskHa OLIBIIICTE MMPUEMHHUIIBKHX, TAK CAMO SIK
HEMiAMPUEMHHUIIBKUX OpraHi3aliii Ha TepuTopii €Bporei-
cbkoro Coro3y ChOTO/IHI 3aCHOBYFOTBCS 1 JIIFOTh Y (hopMax,
nepe0adeHX 3aKOHOIABCTBOM OKPEMHX JICpIKaB-JICHIB,
TOOTO € HaIlIOHAJIEHIMH IOPHINIHIMH 0COOaMH.

3 iHmoro 00Ky, OCKUIBKH MiSUTBHICTH IOPHIMYHHIX
oci0 y pamkax eauHoro puHKy €C 31aTHa BUXOAUTH 32
MEXI HalllOHAJIBHUX KOPJOHIB, BUHHKAE MOTpeOa B rap-
MOHi3aIlii (30JIMKeHHS) IXHBOTO IMPAaBOBOTO CTaTYCYy.

dopmaMu HeTTi IMPUEMHHIIBKUX OpraHi3alliii B €Bpo-
niefickkomy Coro3i €, mepii 3a Bce, acorjiamii Ta GoHIH,
TPaBOBE PETYIIOBAHHS SKUX y JAeprkaBax-wieHax €C
BIJIPI3HAETHCS HAJI3BHUANHOO PI3HOMAHITHICTIO.

[Iomo mpolieypyr CTBOPEHHS, TO B OKPEMHX KpaiHax
€Bponeiicbkoro Corosy miependayeHa MOXKIIMBICTH YTBO-
peHHs1 GnaroziifHUX opraHizauiil Ha IigcTaBi akTiB mapria-
meHnTy ([onbia, Yropumwna, @paHiis), Toai SK y BITYU3HS-
HOMY 3aKOHOJIABCTBI ICHY€ IpsiMa 3a00pOHa Ha CTBOPCHHS
OMaroiiHUX OpraHi3alliii OpraHamMu JIepyKaBHOI BIaan abo
3a iXHBOKO ydacTro. Bilomuii 1mie mopsiiok peectpartii Ona-
rofiftHuX oprauizariii cynamu (benbrist, Bonrapis, [Tosbria,
Pymynis, Yropumna ta Yexis). [TomiOumii 10 ykpaiHChKOi
MoJierni  peecTparlii OnaromiiHUX OpraHi3aliid MOpsIOK
3ycrpivaetsest y Janii, Ecronii, Jlarsii, JIutsi, Hinepnan-
nax 1 ClioBaqunHi — MUIIXOM IOJAHHS 3asIBU Ta HEOOXITHIX
JIOKYMEHTIB /10 YNOBHOBXKEHOIO OpraHy BUKOHABYO] BIIA]TH.
B IpnaH):[u HA PeeCTparlito ONaromifHIX opraHi3alii yrmo-
BHOB&)KCHI TIJTBKH OPraHH MOJIATKOBOT Cny>1<6n [12,c. 142]

Ha cporomi mpaBoBe perymoBaHHS HElliIIPHEMHHIb-
KHX OpraHi3alii JiepaB-4ieHiB 3 00Ky €BpOrMeichKoro
Co103y 3HaXOIUTHCS HA JOCUTH HI3BKOMY PiBHI CTBOPCHHS
HOBHUX OPTaHi3alliifHO-NPaBOBUX (POPM €BPOTICHCHKHX IOPH-
JMYHUX 0Ci0, sIKi MOXKYTh 3’SBUTHCS B HAWOMKYl POKH.
Ix mopedno kmacudikyBar Ha JBi IPyIIH, IO BKIIOYAIOTH
HEeKOMepLiiiHiI (eBpomeichbKa acowiarlisi, eBpONechke cyc-
TMTHCTBO B3a€EMOJIOTIOMOTH 1 €BPOTICHCHKHIA (DOH)T).

Ha miymcraBi BUINEBUKIIAJEHOTO JIO OpraHi3aIiitHo-
MpaBoOBUX (OPM, B SIKUX MOXKYTh iICHyBaTH OJarofiifHi
oprasizaiii, mepen0a4YeHuX YHMHHUM 3aKOHOIABCTBOM,
30kpema L{uBiTBHUM KozmekcoM YKpaiHW, 3aKOHAMHU
«[Ipo Gnaroniiiny AisTBHICTH Ta OnaroxiifHi opraniza-
uii», «IIpo rpoMaachki 00’ €qHAHH)» MOXYTh OyTH Bif-
HeceHi: OnarofiiiHe TOBapHCTBO, OmaromiiHUI (oHm,
OnaroziifHa ycraHoBa, OnarofiiiHa acomiauis (coo3), a
TaKOX 1HIII OpraHi3amiiHO-paBoBi (Gopmu, mependa-
YCHI YMHHAM 3aKOHOABCTBOM.
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