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nyBNIYHONPABOBI 3ACAAU PErYntoBAHHA BIAHOCUH
Y BAHKIBCbKIA CUCTEMI YKPATHU

Hocnioacyromoess ny6aiuHonpagosi acnekmu pecyroeanis CyCnilbHUX GiOHOCUH Y
bankiecoKitl cucmemi YKpainu, amanizyomocsi ix 3MICMOSBHI 0COOMUBOCMI, BUHAYAIOMbCSL
WAXU | HANPAMU 8600CKOHANIEHHSA NYONIYHONPABOBO20 PecyNo8aHHs DAHKIBCLKOI OiANbHOCMI 6
CYHACHUX YMOBAX (DIHAHCOBO-EKOHOMIUHO20 PO3GUMKY KPATHU.

Knrwouosi cnoea: bankiscoke npaso, 6aHKi6CobKi npasogioHOCUHU, nyOIiYHONpasose pezy-
J08aANHSL OAHKIBCLKOI QISLILHOCHII.

Hccnedyromes nyonuunonpagogvie acnekmol pe2yiuposaniis 00uecmeenblx OmHOUeHUll
6 banKo6cKou cucmeme YKpaunvl, aHATU3UPYIOMCA UX COOePIUCAMeENbHble 0COOEHHOCMU, ON-
Ppeoenaiomes nymu u Hanpasienus Co8epUeHcmeosanus nyonuIHOnpaso8o20 pecyiuposanus
6aHKOBCKOIU 0esiMeNbHOCHIU 8 COBDEMEHHBIX YCIO0BUAX PUHAHCOBO-DKOHOMUYECKO2O PA3GUMUS
cmpanbl.

Kniouesvie cnosa: banrkosckoe npago, 6AHKOSCKUe NPAGOOMHOULEHUS, NYOIULHONPABOBOE
peaynuposanue 6anKOBCKoU 0essmenbHOCHL.

The article examines the pablic legal basis for public relations regulation in the
Ukrainian bank system and its features. Directions and ways of bank regulation improvement
at the modern stage of economic and financial development are defined.

Key words: banking law, banking legal relations, public regulation of bank activities.

Jlyis mpaBOBIAHOCHH, SIKi CKJIaJafOThCs B OAHKIBCHKIA CHCTEMi, XapaKTepHOIO
OCOOJIMBICTIO € OMOCEPEIKYBaHHS HUIMHU BIJIHOCHH NIEPMaHEHTHOTO 200 MOCTIHHOTO
MEePEMIIICHHS Yy)KUX TPOLIOBHX KOIITIB MiXK iX yJaCHHKaMH, 3aCHOBAHHX Ha TEB-
HOMY DiBHI JIOBipH Mi’k HUMH. UM BHIIHUIT piBEHB IOBIpH MK yYaCHHUKaMH 3a3Ha-
YEHUX BIJIHOCHH, THM CTaOlIbHIIIE i AMHAMIYHIIIEC PO3BUBAIOTHCS (DIHAHCOBO-CKO-
HOMIYHI B3a€EMOBIIHOCHHU MiX HUMH, 1, SIK HACJIIZIOK, BiJl IIbOTO BUTPA€ EKOHOMIYHA
cucTeMa KpaiHu B Liniomy. Ha piBeHb Takoi JOBipU BIUIMBAIOTh PI3HOMAHITHI YUH-
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HUKU: MOJITUYHI, EKOHOMIYHI, FOPUNYHI, IICUXO0JIOT14Hi, ictopuuHi Tommo. [IpoBin-
He Micle cepel] BKa3aHUX YHHHHKIB ITOCiJae HaJle)KHE TPaBOBE PErYIIOBaHHS BiHO-
cUH y c(epi 6aHKIBCHKOI AiSTTBHOCTI. Y 3B’S3KY 3 IIMM BapTO MOTOAUTHUCS 3 TYMKOIO
Npo Te, IO BITHOCHHH, SIKi CKJIAZA0ThCS B MeXax OaHKIBCHKOT CUCTEMH, 00’ €KTHB-
HO MOTPEOYIOTh 37ar0[PKEHOT0 MEXaHi3My MPaBOBOTO PErYJIIOBAaHHS, MOKIMKAHOTO
BpaxyBaru Ta 30aJlaHCyBAaTH K MPUBATHHUM, TaK i MyOIIYHUIA iIHTEpEC, 110 € YMOBOIO
(inancoBoro Gnmaromnonay4usi Cy0’€KTiB TOCIONAPIOBAHHS Ta BKJIATHHUKIB-(PI3HUHIX
oci6!.

SIKIIo y3araJbHUTH BCIO CHCTEMY BIIHOCHH, SIKi OIIOCEPEIKOBYIOTH chepy
0aHKIBChKOI JisUTBHOCTI, TO, 0€3yMOBHO, Cepell HUX MOXXKHA BHOKPEMHTH Ti, IO
BiJ10OpaXKaroTh SIK IPUBATHUH, TaK 1 MyOniuHuid iHTepec. BiAmoBiaHo naHi BiqHOCH-
HHU 3@ KpUTEPieM iHTepecy, 3 IPUBOY SIKOTO BOHU CKJIAIAI0ThCsl, MOXKHA KIacu(piKy-
BaTu Ha: 1) BIIHOCHHU, IO ONOCEPENKOBYIOTb OXOPOHY IPHBAaTHUX IHTEPECIB;
2) BiTHOCHHH, 110 OMOCEPEIKOBYIOTh OXOPOHY MyOiuHuX iHTepeciB. Tomy, bepyun
JI0 YBard XapakTep BiIHOCHH, Ha yIOPSIIKYBaHHS SIKMX CIIPSIMOBAHE IIPaBOBE PEry-
JIIOBAaHHA OaHKIBCHKOI JISUILHOCTI, HA HAIy JTyMKY, CJIiI BAOKPEMJIFOBATH HpUBAm-
HONnpaeoee pezynioeants Ta HYOniuHONpagoge pe2ynioéanHs BIIHOCUH Yy cdepi
0aHKIBCHKOI IisUIBHOCTI.

ITonsATTS KaTeropii «myOIiYHONIPABOBE PETrYIOBaHHS OaHKIBCHKOT TiSUTBHOCTI» €
MOXIHUM BiJ] 3araIbHOTEOPETHIHOTO TOHSATTS «IIPABOBE PETYTIOBAHHS, MiJ[ IKUM
MEPEBAKHO PO3YMIETHCSI PErIaMEHTALIIHUI BIUTUB HAa MEBHE KOJO CYCHiIIBHUX
BIJTHOCHHH NUIIXOM IX YMOPSIKYBaHHS 32 JOIIOMOTOI0 TIpaBa ISl IOPHUIMYHOTO
3aKpIIUIEHHS, PO3BUTKY Ta 3aXUCTy2. Y 3B’S3Ky 3 UM /s IIyOJIiYHONIPABOBOIO pe-
TYJIOBaHHS OaHKIBCHKOT AiSIIBHOCTI € IMAHEHTHUM (XapaKTepHUM) yce Te, IO CTO-
CY€EThCsI OUIBII 3arajbHOI 00 HOTO KaTeropii «IpaBoOBE PErYIIOBAHHSY, & CaMe —
MOHATTS «MEXaHI3M TPABOBOTO PETYIIOBAHHSS, MiJi AKMUM PO3YMIETHCS CHCTEMA
MPaBOBHUX 3aCO0IB, 32 JOIIOMOTOIO SIKUX JOCATAEThCS YIIOPSIKYBAaHHS CYyCIIIBHUX
BiJIHOCHUH, 1110 CTAHOBJIATH IPEAMET IIPABOBOTO PETYIIIOBAHHS.

3aco0u, o yTBOPIOIOTH MEXaHI3M MPABOBOTO PETYIIIOBAHHS, OXHOYACHO iNCH-
TUQIKYIOTHCS SIK MEBHI, BITHOCHO CaMOCTIi{HI €JIeMEHTH, OCHOBHUMH CEPE/l IKHX €:
1) HopMHu TipaBa; 2) MPaBOBIAHOCHHU; 3) aKkTH Oe3MmocepeHboi peaisallii npas Ta
000B’s3KiB; 4) aKTU 3aCTOCYBaHHSA HOPM IpaBa. Kpim Toro, MexaHi3m paBoBOro pe-
TYJIIOBAaHHS SIK AMHAMIYHE SBUIIE XapaKTEPU3YETHCSI CTAHISIMU, CEPE/ SIKUX TPHIHHSI-
TO BUAUIATH CTajii: 1) CTBOpEHHs MPaBOBHX HOPM; 2) peainisamii cy0 €KTHMBHHX
mpaB Ta 000B’sA3KiB; 3) MOKIAJCHHS IOPUINYHOI BiIIOBIAaIBLHOCTI.

Otxe, mif PO3BHTKOM l'[y6J]i‘lHOHpaBOBOFO perynaioBaHHS BiJHOCHH Y
0aHKIBCBKIl cHCTeMi YKpaiHH CIiJl pO3yMITH [PO3BHTOK THX IPABOBHX 3aco0iB, IO
CIIpsIMOBaHI Ha YHOPSAKYBaHHS BiTHOCHH, SIKi BUHUKAIOTh, 3MIHIOIOTHCS Ta IIPHIIH-
HSIOThCS y cepi OaHKIBCHKOT JisNILHOCTI 1 TOB’s13aHI 3 0XOPOHOKO MyOIi4YHOTO iHTE-
pecy. 3Baxkaroum Ha 3HaYHUH 00CHT, creurPiYHICTh i HEOMHOPIAHICTh BiHOCHH, 110
CTAHOBJIATH IpeAMeT IyONiYHOIPABOBOIO PEryIrOBaHHs OaHKIBCHKOI IiSUIBHOCTI,
BapTO 3YMUHUTHCS JIAIIE HA OKPEMUX, Ha HAI MOV, HAaHIUCKYCIHHININX acrek-
TaxX. 30Kkpema, WaeThes mpo: 1) OKpecIeHHs Koja BiAHOCHH, 10 CTAHOBJATH MPE/-
MeT IyONiYHONPAaBOBOIO PETY/IIOBaHHS OAaHKIBCHKOI AiSBHOCTI; 2) BU3HAYEHHS Ia-
JIy3eBOi HaJIeKHOCTI MEXaHi3My IyOJIiYHOIPaBOBOIO PEryIIOBaHHA OaHKIBCHKOL
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JiSUIBHOCTI; 3) yAOCKOHAJIEHHS OKPEMUX HAINPsIMiB ITyOIi4YHOIIPABOBOIO PETy/II0BaH-
Hs BIJHOCHH y 0aHKIBCBKiH crcTeMi YKpaiHu.

Bapro Bij3HauuTH, 10 y BHIAHHAX 3 OaHKIBCHKO-TIPABOBOi MPOOJIEMAaTHKH
OOI'PYHTOBYETBCSI IOHATTSl KaTeropii «6aukigcwvki npasosionocunuy. Came 1i mpa-
BOBIJHOCHHHM, Ha JyMKYy 0ararboX aBTOpiB, € NPaBOBOI (HOPMOIO NEBHOIO BHIY
CYCHUJIBHAX BIJHOCHH, [0 BHHHKAIOTh Ta ICHYIOTh Y Ipomueci 3mificHeHHS
0aHKIBCHKOT [IISUTLHOCTI, @ TAKOXK CTAHOBJISATH CBOEPITHUN KapKac OAHKIBCbKO2O npa-
6a. Ilpu npoMy, K 1 y BUIAAKY 3 KaTeropi€ro IyOIiuHONPABOBOIO PEryIIOBAHHS
0aHKIBCbKOI [ifJbHOCTI, NPOIOHYETbCSA MOALT OAHKIBCBKMX IPaBOBLIHOCHH Ha
«1yOniuHONPaBoBi (0aHKIBCHKUHN HAIVISI, KOHTPOIIb, JIIIEH3yBaHHS TOIIO) i IPUBAT-
HOIIPABOBi NPAaBOBIIHOCKHHHU (KPEAUTHI YoM, AEMO3UTHI paxyHkH i T. m.)»4. [l{omo
Kareropii «0aHKiBChKi HpaBOBiJ:[HOCI/IHI/I» TO joci ii yHiBepcaanoro BU3HAYEHHH,
TONPH  IIMPOKE BHKOPHCTAHHS, HE icaye. Tak, B IOpI/IZ[I/I'—IHlI/I anepaTypl iz
0aHKIBCEKUMHU HpaBOBIZ[HOCI/IHaMI/I MPOIIOHYETHCS PO3YMITH «BperyJILOBam HOpMa-
MH IIpaBa BiIHOCHHH, SIKi BUHUKAIOTH Y cepi OaHKIBCHKOI AisIBHOCTI, 30KpeMa B
npolieci ynpasiiHHSI 0aHKIBCHKOIO CHCTEMOIO, 3[IIICHEHHS TAKUX OINepallii, K npu-
WMaHHS BKJIA/IB (ICMO3UTIB) BiJl OPUANYHUX i (Pi3HIHUX OCI0, BIIKPHUTTS 1 BEACHHS
MMOTOYHUX PaxyHKIB KJIIE€HTIB OaHKiIB-KOPECIOHACHTIB, Y TOMY YHCII Mepekas rpo-
LIOBUX KOIITIB i3 IIUX PaxyHKIB 3a OITIOMOTO0 TUIATIHKHUX IHCTPYMEHTIB Ta 3apaxy-
BaHHS KOLITiB HA HUX, PO3MIILIIEHHS 3aIy4eHUX KOLITIB Bijl CBOTO iMEHi, Ha BIACHUX
YMOBAaXx Ta Ha BIIACHUH PHU3HK, @ TAKOXK 311HCHEHHS 1HIIMX Olepaliil Ha miacTaBi BU-
nanoi HartioHansHuM GankoM YKpaiHu JiileHsii a0 OKpeMOTO JT03BOIY»S.

HaromicTs, aHaji3 1[b0ro BU3HAYEHHS HE Jac BIAMOBIAI HAa TOJIOBHE ITUTAHHS, a
caMe: sKa YacTHHA LIUX BiIHOCHH CTQHOBHUTH NPEAMET IIyONIi4HOIPABOBOIO i MpH-
BaTHOMPABOBOTO perymoBanHs. UiTke po3MexyBaHHs ITyOIiYHONPABOBOTO i MpH-
BaTHOIIPABOBOTO PETYIIOBAHHS BITHOCHH Yy cepi OaHKIBCHKOI MisIBHOCTI, HA HAII
MOTJISiL, CIPUSTAME €EKTUBHIIIOMY 1X YyHOpMyBaHHI0. Came BiJl IPaBUIILHOTO 00-
PaHHS IOPUIUYHUX 3aC00iB, 32 JOMOMOTOIO SIKUX 3IMCHIOETHCS MPABOBE PEryIIIO-
BaHHs NEBHUX BITHOCHH, II[0 ONOCEPEIKOBYIOTh OAHKIBCHKY AiSJIbHICTB, 3aJI€KHUTh
MIOBHE Ta a/IeKBaTHE perlaMEeHTYBaHHS WX BiTHOCHH. Takuii BUCHOBOK 0a3yeThces i
Ha TOMY, 1110 TIPaBOBi 3acO0H, SKi YTBOPIOIOTH OCHOBY MYOJIIYHOIPABOBOTO Ta MPH-
BaTHOIIPABOBOT'O PETYNIIOBaHHS, MalOTh 3MiCTOBHO-KiCHI BiMiHHOCTI. Tomy Bpery-
JIIOBaHHsI IEBHUX BiJTHOCHH MMPAaBOBUMH 3ac00amu, IO CyNepedaThb X CyTHOCTi, MO-
e He JuIIe 1epopMyBarH iX nmpaBoBy (HopMy, a i B3arali CTpEMaTH PO3BUTOK LIUX
BiJTHOCHH SIK ()iHAHCOBO-EKOHOMIYHOTO SIBUIIIA.

3Bakalouy Ha BUILEBUKIIAJICHE, CIIil BUSHAYUTHCS 3 TUMH O3HAKAMHU CYCIIIBHUX
BITHOCHH Y cepi OGaHKIBCHKOI JIsIIBHOCTI, SIKi TO3BOJIAIOTH OCTAHHIM CTaTH IIpef-
METOM MyOJIIYHOIPABOBOTO PETYNIOBaHHs. Y 3B 3Ky 3 UM [OCTAa€ HEOOXiTHICTh
BU3HAYUTHCS 3 THMH OCHOBHHMH XapaKTEPHCTHKAMH BiIHOCHH, IO y Oynb-IKOMY
pa3i CTaHOBIATH HpeaMeT MyONiYHONPaBOBOI PENIaMEHTALll Ta BPErylboBYIOThCS
IIPUTAMaHHUMU JUI IyOIiYHOTO IpaBa 3aco0aMu.

Jnst bOTO CITii BU3HAYUTHCS TePEAyCiM 3 XapaKTepUCTHKAMH IIPAaBOBITHOCHH,
SIK1 JI03BOJISIFOTh BECTH MOBY TIPO T€, L0 MAKOTh Micle MyOIi4HONPaBOBi a00 MpH-
BaTHOIPABOBI BiTHOCHHU. BapTo 3ayBakuTH, 10 AOCI B IOpUIMYHIil JliTeparypi e
He BUPOOIICH] NPUIAHATHI i 9iTKI KpUTEpil pO3MEXYBAaHHS 3a3HAYCHUX BiJHOCHHO.



200 IIPABOBA JIEP?KABA e Bunyck 21

B sIKOCTi OCHOBHHUX KPHUTEPIiB pO3MeKyBaHH ITyOJIITHONPABOBHX Ta HPHBATHOIPA-
BOBHX BIJJHOCHH HaiuacTillie BAKOPHCTOBYIOThCS: 1) Cy0’€KTHHIA CKIa KX BiJHO-
CHH; 2) 0COOIMBOCTI MPABOBOTO CTAHOBHINA YYACHUKIB BIIHOCHH; 3) PI3HHUI Y Me-
TOJIi pery/oBaHHs NpaBoBigHOCKHH’. He BAAOYKCH y MoNeMiKy 3 MPUBOY OKpeciie-
HOI IpoOJIeMaTUKY 1 3Ba)KarouM Ha il JOrMaTUYHICTh Ta CIHIPHICTb, HEOOXIHO BU3-
HAUUTHCS. 3 KOJOM TMyONiYHOTPABOBMX BIJHOCHH, L0 CKJIAaNAlOThcs y cdepi
(dyHKIIOHYBaHHSI 0aHKIBCHKOT CHCTEMH YKpaiHH, BUKOPUCTOBYIOUH JUIS L€l METH
BUIIE3a3HAUCHI KPUTepii, MONepeIHbO BU3HAYUBILUCE 31 3MICTOM KOXKHOTO 3 HUX.
Jns BimHOCHH y ctepi (yHKIiOHYBaHHS OaHKIBCHKOI CHCTEMH, IO CTAHOBIIATH
IpeaAMeT iX MyONIiYHOIIPaBOBOTO PETYITIOBAHHS, K 3aCBIIYHMB aHAII3, XapaKTePHUMU
€ TaKi O3HAKH:

1) 060B’s13k0BUM Cy0’€KTOM LIMX IPaBoBiIHOCHH Mae OyTy HanionansHuii 6aHk
Vkpainu (HBY), sxuii peanisye npu 1boMy CBOI BllaJiHI IOBHOBaXXEHHS;

2) ocobwu, siki BCTymnawTh y npaBoBigHocudu 3 HBY, moBuHHI niepeOyBary 11010
HBOTO B TAaKOMY CTaHi MiAMOPSIKYBaHHS, JUIS SKOTO XapaKTepHE BCTAHOBJICHHS 3
6oky HBY ymoB 3pmilicHeHHs 3a3HaueHMMM OCO0AMM HAJIEKHHUX iM NpaB Ta
000B’S3KiB;

3) METOZ MPABOBOTO DETYNIOBAaHHS TaKHX BITHOCHH XapaKTepHU3yeTbes (op-
MaJIbHO-FOPUIMYHOK HEPIBHICTIO (MiAMOPSIKOBAHICTIO) X YYaCHHKIB OAMH IIOIO
OIHOTO, TOOTO HEThCS MPO IMIEPATUBHICTD y PETYIIOBAHHI LIUX BiAHOCHUH.

Bignocunu y cdepi 0aHKIBCbKOI CUCTEMH MOXKHA Ki1acH(ikyBaTd Ha Taki, IO
CTaHOBIISATH OCHOBY 0aHKIBCHKOI JisUIBHOCTI, 1 TaKi, 110 MalOTh MOXiJHE YH OMOCe-
PeIKOBaHe BiJHOIICHHS /IO TAKOTO POAY IisUIBHOCTI. 3BaXKaOuH, IO MPEIMETOM Jia-
HOTO JOCIHiJJKeHHs € MyOniuHONpaBOBE peETyIIOBaHHS BigHOocuH Yy cdepi
0aHKIBCHKOI NisUIBHOCTI, TO JIOTTYHO Oys10 O BUSHAUYUTHCS 3 KOJIOM THX BiJHOCHH, SIK1
Oe3rmocepeHb0 CTAHOBIATH 11 3MicT. BapTro 3a3HaunTH, IO TEPMiH-TOHATTS
«0aHKIBChKA AiSUTBHICTEY» Ma€ CBOE 3aKOHOAABYE BH3HAYCHHS, 3aKpiIICHEe Y HOpMI
cT. 2 3akony Ykpainu «IIpo GaHku i 0aHKIBCHKY AisSNIBHICTH B YKpaiHi», 3TifHO 3
Jedininiero sixoi OaHKIBCbKA IiSUIBHICTH — 1€ 3aJly4eHHs y BKJIaAd I'POILIOBUX
KOIITIB Pi3UYHKX 1 FOPUAMYHHUX OCIO Ta PO3MIILIEHHS 3a3HAUYCHHUX KOIITIB Bifl CBOTO
iMEHI, Ha BJIACHUX YMOBaX Ta Ha BIIACHUW PU3HUK, BIIKPHUTTS 1 BeICHHS OaHKIBCHKHX
paxyHKiB ¢i3uuHuX Ta IopuandHux ocib. IIpore, Ha Hally yMKy, 3a3HauCHE BU3HA-
YeHHsI BiJOOpaxae JIUIe HE3HAUHY YaCTUHY BIIHOCHH, LIIO OIOCEPEIKOBYIOTh OaH-
KIBCBbKY cHcTeMy YKpaiHH, OCKIIBKM BOHO OpIEHTOBaHE Ha BiJOOpa)KeHHS CYKYII-
HOCTI THX OmNepallii, o CTaHOBJIATh cHenn(iky Takol AisJIbHOCTI, SK «OaHKIBChbKa
JisbHICT». Hacnpasai 6aHKiBCbKil cucteMi YKpaiHU BIACTHBUI 3HAUHO PO3ray-
JKEHIINH CIEKTp B3aeMOBIIHOCUH Mix ii ydacHukamu. B minmomy y pamkax
0aHKIBChKOI CUCTEMH YKpaiHH CKJIaJar0ThCs TPU IPYNHU BiTHOCHHH MiX: 1) GaHka-
MU Ta iX KimieHTamu; 2) 6ankamu; 3) HamioHanbHuM 0aHkoM YKpaiHu Ta OaHKaMH.
BigHocunu nepioi Ta Apyroi rpynu onocepeaKoBYIOThCS BiANOBITHUMHU MIPAaBOYU-
HaMH, IEePEBaKHO JOrOBOPaMU (KPEJUTHI JOTOBOPU, JAOTOBOPU OAaHKIBCBKOIO pa-
XyHKY 1 BKJIajy, pO3paxyHKOBi BiTHOCHHH TomI0). CTOCOBHO TPEThOI IPYIH BiTHO-
CHH, TO BOHH CKJQJalOThC B aOCONIOTHIM OibLIOCTI B TpOIECi YMpaBIiHHS
(GyHKIIOHYBaHHAM OaHKIBCBKOI cucTeMH YKpaiHH, 30KpeMa B IPOLECi CTBOPEHHS
0aHKiB, a TaKOX 3AIMCHEHHS Ta NPUIMHEHHS HUMH CBO€i nisibHOCTI. Ilpomec
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YIpaBliHHS OaHKIBCHKOIO CHCTEMOIO IIEPEBAXKHO 3BOAUTHCS JI0 LEHTPali30BaHOTO
BJIAJTHOTO KOOPJIUHYBaHHS JisUIbHOCTI OAHKIB SIK YYaCHUKIB OaHKIBCHKOI CHCTEMH 3
6oky HamionanbHoro 6anky Ykpainu. OfHaK TyT MOXXHA TaKOX BUOKPEMHTH BiJIHO-
CHHH, fKi XO4a i 3MIHCHIOIOTHCS B PaMKax JIEP)KaBHOYIPABIIHCHKOTO BILUIUBY Ha
JUsUTbHICT GAHKIB, MIPOTE ONMOCEPENKOBYIOTECS TOTOBIpHHMH (opMamu. MaeThes
mpo pedinancyBanHs 6aHKiB. Te % caMe CTOCY€EThCS BiIHOCHH, IO Peati3yloThCs B
JIOTOBIpHiH (OpMI, IPOTE CYNPOBOIKYIOTHCS «BKPAIUICHHSIMM» €JICMEHTIB JIepKaB-
HOIIPaBOBOT'O BIUIMBY Ha AisNbHICTH OaHKY. ToMy, 3Bakalouu Ha BUIIE€3a3HAYEHE, BO-
94eBH/Ib MOXKHA BECTH MOBY JIMIIIE TIPO Ti BITHOCHHH Yy cepi OaHKIBCHKOI CHCTEMH
VYkpainu, siKi IepeBaXKHO MASATaI0Th MyOIiYHONPABOBOMY PETyITIOBaHHIO.

Jlo Kona BIAHOCHH, IO MICTITh Y c00i MyOIiYHONPABOBUIl CIIEMEHT, SIKUH J103-
BOJISIE BiIHECTH iX O IpeiMeTa MyOnidHONIPAaBOBOTO PETyNIOBaHHS, Ha HAIy AyM-
KY, CIIiJl BITHECTH BIJHOCHHH, 110 CKJIAJal0ThCs 3 IpUBOAY: 1) JIepXKaBHOI peecTpa-
uii Ta HlHeHSyBaHHﬂ IisuTbHOCTI OaHKy; 2) BUKOHAHHS OaHKaMH BilIIOBITHHX HOP-
MaTUBIB Ta OTPUMAaHHS MEBHHUX IO3BOJIB 1 HOTOKEHb MiX dac 3AiHCHEHHS
OankiBcbkux omepauiii 3 6oxy HBY; 3) 3nilicnenns HBY GaHkiBChbKOro Harsmy;
4) NpUTATHEHHs. 0O BIANOBIJANBHOCTI 3@ MOPYIIEHHS BUMOI 3aKOHOJABCTBA YK-
paiHu npo GaHKH 1 OAHKIBCHKY HisUTbHICTS.

OTtxe, mig myOniYHONPAaBOBUMH OaHKIBCHKMMH BiTHOCHHAMHU CJiJlI PO3YMITH
NPaBOBIIHOCHHY, 10 BHHUKAIOTh, 3MIHIOIOTBCS Ta IMPUITMHSIOTHCS HA MijCTaBl
BIJINOBITHUX IOPUIUYHUX HOPM i (haKTiB MiXK, 3 OZHOrO OOKY, OpPraHOM JAEpAKaBHOI
BJAM, SKUH HAIUICHUH B CHIIY NOJIOXEHb 3aKOHY PETY/SITHBHO-HAITSIIOBUMH I10-
BHOBXCHHSIMH 1, 3 IHIIOTO OOKY, FOpUAMYHUMHU a00 (Pi3nuHMMHU 0coOaMH 1010 3a-
CHYBAHHS, 311HCHEHHS Ta IPUIMHEHHS HUMH OaHKIBCHKOI HiSJIbHOCTI.

Jns geTanpHINIOro JOCHIIKEHHs IpeaMeTa MyOniqHOIPaBOBOIO PEryII0BaHHs
BapTO 3YMUHUTHCS Ha HOTO raly3eBOIPABOBIH MPHPOLII, IO JO3BOJIUTH BU3HAYUTH
MiCIIe IIUX TPABOBIJTHOCHH Yy CHUCTEMI IpaBa YKpaiHH, OCKIJIbKH BiJ 3’SCyBaHHS ra-
JIy3eBO1 IPHUPOAM IMyOJIIYHONPABOBOTO PETYIIOBaHHS OaHKIBCHKMX BiJHOCHH, Ha
Halll IOV, 6€3[10CEPEHbO 3aCKUTD IX aJeKBaTHE Ta e(eKTUBHE MIPaBOBE 3a0e3-
TIEYCHHSL.

Cninx Big3HayuTH, MO MpolieMa BU3HAYCHHs Miclisl OaHKIBCHKUX MPaBOBIIHO-
CHH Yy TIpaBOBil cucTeMi YKpaiHi 00yMOBHIIA JIEKiIbKa KOHIIENTYaJIbHUX MiX0AiB i1
pO3B’sI3aHHs, SIKI MOXHa KiIacudikyBaTd sik: 1) ¢iHaHCOBOIPaBOBA KOHIIEMIIif;
2) rocroaapchKOIpaBoOBa KOHIIEMIiS;, 3) OaHKIBCHKONpAaBOBA KOHIICMIis;, 4) KOH-
LIETIIisl CAMOCTIIHOTO KOMIIJICKCHOTIPABOBOTO peryntoBanHs. [Ipubiunuku dinaHco-
BOIIPABOBOI KOHIIEMIIii Pery/ioBaHHs GaHKIBCHKHX BiAHOCHHS BiJCTOIOIOTH TyMKY
PO T€, 110 3a3HaY€Hi BIIHOCUHU BXOAATH A0 CKIaLy NpeaMeTa (piHaHCOBOro mpa-
Ba%, NpUOIYHKMKA TOCIIONAPCHKOIPABOBOI KOHLEMII peryIoBaHHs OaHKiBCBKHX
BiJTHOCHH BBaXKAalOTh, IO L[i BIAHOCHHH CTAaHOBJIATH MPEIMET PErYIIOBaHHS IOCIIO-
JapcbKkoro (ImiampueMHuibKoro) npasal®; mpuGidHUKN GaHKIBCHKO-MPABOBOT KOH-
nenuii peryiaroBaHHS 0aHKIBCHKHUX BIJHOCHH CXMJISIFOTBCS 110 TYMKH, 11O 3a3HA4YeHI
BITHOCHHH OXOILTIOIOTHCS MPEIMETOM PETYIIOBaHHS OaHKIBCBKOTO IpaBa SIK ca-
MocTiiiHOT ranysi mpasall; nmpuGIYHUKM KOHLENLIi IPaBOBOIO pEryJHOBAHHS
0aHKIBCbKHX BIJHOCHH SIK KOMIUIEKCHO-IIPABOBOTO YTBOPEHHSI BBAXKAIOTh, LIO 3a-
3HAYEHI BIJTHOCHUHHM TI€I0 YU IHIIOK MIPOIO OXOILIIOHOThHCS MPEAMETOM PEryI0BaH-
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HS pI3HUX Trany3eil IpaBa (KOHCTHTYLiHHOro, LUBLIBHOIO, aJMiHICTPATHBHOILO,
(biHaHCOBOIO, roCMOAAPCHKOro TOMI0)!2,

3BakarouM Ha 00’ €MHHUH IIACT JOKTPUHAIBHUX MPOOIIEM, SKi MOXKYTh OyTH TO-
PYILIEHI BHACTIJOK JOCI/DKCHHS KOXKHOI 3 Ha3BaHUX KOHLEILIH, 1 Ha Te, 1110 OKpec-
JIeHa MpoOJeMaTHKa MpeTeHIye Ha OKpeMe MOCITIPKEHHS, JOIIJIBHO BHOKPEMHUTH
JHIIe MyOIiYHONPABOBY CKIIAIOBY AOCIIKYBAHOTO MUTAHHS.

ITo-mepiie, B paMkax KOXHOI 3 IIMX KOHIICMIIA HE CHOCTEPIra€ThCsi Of-
HOPIJHOCTI Y BiIHECEHHS TUX YM THX OaHKIBCHKHMX BIZIHOCHH JI0 IIEBHOTO MPEIMETa
IpaBoro peryiroBanHs. Hampukiaz, y pamkax (piHaHCOBOMPABOBOT KOHIICTIIIIT pery-
JFOBaHHS O0aHKIBCHKHMX BiTHOCHH OJIHI JOCIIIHUKH BITHOCSTH JI0 MIPEIMETA PETyJTHO-
BaHH ()iIHAHCOBOTO MPaBa BiJTHOCHHH {00 KPEIUTYBaHHS, PO3PaxXyHKIB Ta rPOILIO-
BOro 00iry; iHIII HamararThCs OXOMUTH HPEAMETOM PETryNoBaHHs (piHAaHCOBOTrO
IpaBa TUIBKH BiTHOCHHH JEPXKaBHOTO KpenUTyBaHHs Tolo. Ha Hamnry gymKy, npu-
YHHA [[OTO — T€, IO JOCI TOYATHCS AMCKYCIl MO0 BH3HAYEHHS KoJia CYCIIIBHUX
BiJTHOCHH, 5IKi CTAHOBJISITh TIPEIMET PEryJIOBaHHs ()IHAHCOBOTO TpaBa, roCIoAapCh-
KOT'0 IpaBa TOLLO.

IMo-mpyre, BCi NpeICTaBHUKU BHIIEBKA3aHUX KOHLEMIil OOTPYHTOBYIOTH BiHe-
CeHHs 0aHKIBCHKHX BIJIHOCHH JI0 TIpEJIMETA PETyJIFOBaHHS Tany3eil mpaea, sKi iCHY-
FOTh B JJOKTPHHI 1 IEPEBAKHO XapaKTEPU3YIOThCS SIK KOMILJICKCHOTIPABOBI yTBOPEH-
Hs. 3Ba)Kalo4u Ha 110 00CTaBHHY, CJIiJl KOHCTAaTyBaTH, IO y TAKOMY pa3i BilHECEH-
Hs1 GaHKIBCHKMX BITHOCUH, Y TOMY YHCHIi IIyOIi4HOIPABOBUX, J0 IIPEAMETA PETYIIIO-
BaHHS KOOKHOTO 3 Ha3BaHMX KOMIUIEKCHUX ITPAaBOBUX YTBOPEHBb HEOJMiIHHO BUKIIMKAE
notpely HaJaHHS BiIMOBI/I MO0 CTABJICHHS 10 TEOPETHYHOT POOIEMATHKH KOM-
IUIEKCHUX Tally3ei IpaBa 4u 3aKOHOAABCTBA.

He Brarounce y HayKOBY MMOJIEMIKY CTOCOBHO iCHYBaHHS B paMKaX CHCTEMH Ipa-
Ba KOMIUIEKCHUX rany3eil IpaBa, OCKIIBKHY Lie He € 0e3M0CcepeaHiM IpeIMeToM Ja-
HOTO JOCII/PKEHHS, BapTO Bi3HAYNTH TUIBKH HaIlle CTaBJICHHS IIOJ0 LIOTO IPaBo-
BOro (heHOMEHY, KM JOCUTH TPUBAIHMI Yac JUCKYTYEThCS B IOPUIUUHIN JiTepa-
Typi!3. IMoxinsroun aymKy Bimomoro pamsHcbkoro nusimicra O. O. Kpacasumkosa
po Te, o «(YHKIIOHANbHA €IHICTh IPABOBUX HOPM HE IIPUBOAUTH 10 HOpMyBaH-
HS B CHCTeMI mpaBa (3aKOHOAABCTBA) ab0 HOTO ramy3el SIKHXOCh HOBUX IHCTUTYTIB,
10 HE BUKJIIOYA€ BHOKPEMJICHHS! B TEOPETHMYHOMY aHaNi3l TUX YM IHIIUX B3a€MO-
3B’S3KiB 3 METOI0 HAHNOBHINIOIO Mi3HAHHS B3a€MOJIIOYMX HOPM, IHCTUTYTIB Ta ra-
Ty3ei mpaBa. [HakIIe Ka)Ky4u, BUSBUBIIH, HAIPUKIIAI, B3aEMOJII0 HOPM LUBLIBHO-
ro ta (iHaHCOBOrO MpaBa, HE CIiJ BBaXaTH, IO 3IIHCHEHO «BIIKPUTTSI»
«0aHKIiBCHKOTO mpaBaxy !4,

CrpaBeiMBICTh JaHOTO BHCHOBKY MOXKHA MPOLTIOCTPYBaTH Ha TaKOMY MpH-
knanai. HaBpsit i BUKJIMYE 3alepEUCHHS TBEPKEHHS PO T, 1110 JTOTOBIPHi BiJHO-
CHHHU MiX OaHKOM 1 TI03UYAIEHUKOM 3 PUBOJY OTPUMAHHS OCTAHHIM KPEIUTY OXOTI-
JIIOIOThCS IIOBHOIO MipOIO IPEIMETOM PEryiIIoBaHHS LUBIIbHOIO mpasa. IIpore, 3Ba-
MKAI09IN Ha HU3KY (DIHAHCOBO-CKOHOMIYHUX PHU3UKIB, IO CYIPOBOKYIOTH AISUIBHICTD
0aHKy MPOTATOM 3/1IHCHEHHS HUM JIisUTbHOCTI 3 HAJIaHHS KPEIUTIB (PI3HUHUM Ta FOPH-
JUYHUM 0co0aM, 3aKOHOJIABIIEM 3aIlIPOBAPKEHO HOPMY, 3TiTHO 3 KO O0aHK HE MOXe
HaJaBaTy KPeIuT MiJ MPOLEHT, CTABKA SIKOTO € HIDKYOIO Bijl MPOLIEHTHOI CTaBKH 32
KpeauTaM, siki 6epe caM GaHK, i IPOIEHTHOI CTABKH, IO BUILIAYYETHCS HUM MO Jie-
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nosutax (4. «6» ct. 49 3axony Vkpainu «IIpo GaHku i GaHKIBCBKY HiSTIBHICTBY).
BoueBunp, perymoBaHHs BiTHOCHH 3 IPHBOJY MEPEBIPKH TOTPUMAHHS OaHKaMH i€l
BUMOTHM HE BXOIOWTHb A0 IpPEeIMEeTa PETyITIOBaHHS OaHKIBCHKOrO TpaBa. Aue
BiICYTHICTh TaKOr0 YMHHHKA HEOJMIHHO IpH3Besa O 10 HEraTMBHUX HACHIAKIB JUIS
Bciei (hiHaHCOBO-€KOHOMIUHOI cucTeMu Kpainu. ToMy peanbHa B3a€MOZis HOPM, 11O
00’€KTUBHO HaJIEXaTh JI0 IpeIMeTa Pi3HUX rany3sei npasa, oueBnaHa. [Ipore, He3Ba-
JKAFOYM Ha IF0 B3a€EMOJIII0, PO3MIIS i BPETY/IIOBaHHS KOXKHOTO 3 Ha3BaHMX aCIEKTIB
0aHKIBCHKHMX BiIIHOCHH CJIiJl BB)KaTH HEAOPEUHHMH, OCKUIBKH X CYTHICTB € Pi3HOIO,
a ToMy # norpebye BiANOBIAHOIO aJ€KBATHOIO IPAaBOBOTO YHOPMYBaHHs. Xoua, 3
iHIIOro OOKY, BUKJTAZICHHS B IMi3HABAJIbHUX (TIEPEBAKHO OCBITHIX) LIJISIX FOPUIUYHO-
rO Marepiany CTOCOBHO IMX MPABOBIHOCHH HE BUKJIFOYAETHCSA. TOMY, TaK 4YM iHAK-
1€, IOTOBIPHI BITHOCUHU 3 NIPUBOMY OJIEPIKaHHS KpeIuTy y OyIb-sSKoMy pasi 3au-
LIATUMYThCSL y cepi «IIpaBOBOI OMIKW» 3 OOKY LIUBLIBHOIO 1IPaBa, a BLAHOCUHU LIO-
[0 JTOTPHMAaHHs BHIIE3a3HaYeHNX 0OMeXeHb B YacTHHI ()OpMYBaHHs PO3MIpy Ipo-
LIEHTHUX CTABOK 32 KpeJUTaMH — iHIIOI rajy3i mpasa, Ipo IO HTUMEThCS HIKYE.

HalikoHCTpYKTHBHOIO y KOHTEKCTI JOCIHIDKEHHS Tay3eBOIPAaBOBOI MPUPOAU
yOIiYHONIPABOBOTO PEryJIOBaHHA OaHKIBCHKMX BIJIHOCHMH HaM BHJA€THCS KOH-
LeTIis], 32 KO Ii BiITHOCHHU BBa)KAIOTHCSI KOMIUIEKCHOTIPABOBUMH YTBOPEHHSIMH.
Tak, Ha TyMKy Bimomoro BueHoro-mpaso3HaBis O. I1. Opiiok, 6aHKIBChKe PaBO —
«l1e KOMIUIEKCHE YTBOPEHHs, 110 Ma€ CBilf crenudiuyHuil NpaBoBUH pesxuM (OTHAK
He BUJOBUH). ... BintHOoCHMHU KoMepuUiiiHUX GaHKiB 3 LEHTPalIbHUM OaHKOM, SIK Ipa-
BUJIO, OyIyIOTBhCS 3a CXEMOIO BIAAW — MiANOPSIKYBaHHS, TOOTO BUKOPHCTOBYIOTH
METOJI BIIAIHUX MPHUITUCIB. A BITHOCHHM caMUX OaHKIB 13 KJIIEHTAMH Ta OTHOTO 3 OfI-
HHM 3aCHOBaHI EPEBaXKHO HA IOPUANYHIN PIBHOCTI CTOPiH, TOOTO B LUX BiTHOCH-
Hax IepeBaka€ LMBIIbHONPABOBUI METOA (XOY 1 HE 3aBKAM B YHCTOMY BUIVIA[I).
OnHak TpaBOBUM pPEXUM, NMPUTAMAHHUN caMe BiIHOCHHAM y cdepi O0aHKIBCHKOT
JUSUTBHOCTI, BiJOKPEMITIOE, TIEBHOKO MipOI0, 1110 c(epy Bij TAKUX raysei, sk GiHaH-
coBe, aJMiHiCTpaTHBHE, LUBiIbHE, rOCIOAapChke MpaBo»!S. B minomy moromkyro-
YUCh 13 XapaKTEPUCTHKOI OAHKIBCHKHUX BiIHOCHH, HaBEAEHOI aBTOPOM, MYCHMO
3ayBaKHTH, 1[0 BCE XK 3aJMIIAETHCS O€3 BiIMOBIAI MUTAHHS PO T€, YUM MPABOBHIA
pexum BiiHOCHH Yy c(epi 6aHKIBCHKOI AiSTBHOCTI ICTOTHO BiZIPI3HAETHCS Bijl TAKUX
raiy3eil mpaBa, K (iHaHCOBE, aIMiHICTpaTHBHE, IUBiNbHE, rocmnojxapcbke?
Hackinbky el IpaBOBUM PeXXUM BiAPI3HAETHCS Bijl IPABOBUX PEXUMIB, 1110 IIPUTa-
MaHHI 3a3HAYCHUM Tany3sM npaea? bes BiAMOBiAI HA MOCTABJICHI 3alTUTAHHS HaBE-
JCHUH BUILE BUCHOBOK BUIAETHCS HE3aBEPLICHUM.

[Hm1i npeacTaBHUKY L€l KOHIEMNII] BiICTOIOIOTH MO3HUILiI0, 1110 OaHKIBChKE Mpa-
BO — Il MDKrajgy3eBUi KOMIUIEKCHUI NpaBOBUH IHCTUTYT, sIKUH 00’€lHYe HOpMHU
aJIMIHICTPaTUBHOTO, (PIHAHCOBOTO, IIUBLILHOIO Ta TOCMOIAPCHKOTO MPaBa, sKi pery-
JIIOKOTh CYCHUIBHI BITHOCHHHU Mik OaHkamu (HeOaHKIBCBKMMHU (piHAHCOBUMH ycCTa-
HOBaMHU) Ta IHIIMMH IOPUAMYHUMHU i ¢i3uuHMMH ocobamu B cdepi OaHKiBChKOT
nisutbHOCTI 0. Ha BigMiHy Bix monepeqHporo aBropa y BUKJIAJEHOMY BUCHOBKY BKa-
3y€EThCS Ha T€, [0 OAHKIBCHKI BIIHOCHHHU € KOMIJICKCHUMH, alie HOPMH, SIKi 1X pery-
JIIOIOTh, HAJI)KATh JI0 BIAMOBIIHUX rany3eii npasa. Ha xaib, aBTOp aHi B IbOMY BU3-
Ha4€HHI, aHi B MOAAJBLIOMY Yy CBOIll Ipalli He YTOYHUB, JUIA SKUX raily3eil Ti uM Ti
0aHKIBChKI BIIHOCHHU € XapaKTepHUMH. 3Ba)XKal0uu Ha 1ie, HABEJCHOMY BU3HAYEH-
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HIO Opakye KOHKpeTHKU. ToMy HOro BUKOPHUCTAaHHS 3 METOI BH3HAYEHHS MicLs
myOIiYHONPABOBUX OAHKIBCHKHX BiJHOCHH y MAaCHBI IHIIMX rajiy3eil mpaBa BH-
JaeThesl OE3MEePCIICKTHBHIM.

TakuM 4MHOM, ITiZCYMOBYIOUH BHIIEBUKIIAICHE, MOXKHA 3pOOUTH BUCHOBOK IIPO
TE, U0 HA CYYACHOMY emani po3eumky nyONiYHONPABOB8020 pe2ynto8anHs OAHKIG-
CbKUX 8IOHOCUH 11020 Micye @ cucmeMi npasa Ykpainu 3anumaemocs « aAKAHMHUMY,
OCKIbKU, 5K 30CEI04YE AHANI3 KOHYEenyill npasosoco pecyio8anHs OAHKIGCbKUX
BIOHOCUH, WO ICHYIOMb HA CbO2OOHI 8 IOPUOUYHILL Timepamypi, H#COOHA 3 HUX He Ode
yimxoi 8i0n06idi (a NoOeKyou Micmumy 83AEMOBUKIOYHI NOTOHCEHHS) HA NUMAHHS
npo micye nybIiuHONPABo8UX HBAHKIBCLKUX BIOHOCUH Y cucmemi npasa Yxpainu.

Bepyun 3a ocHOBY BulIlle OOIPYHTOBaHE BU3HAYCHHS MOHATTS 1 KOJIO MyOIiYHO-
IPaBOBUX OaHKIBCHKHMX BIJTHOCHH, MOJKHA IIOMITHTHU B HUX [IE€BHI PUCH, IPUTAMaHH1
CYCHIIbHUM BiIHOCHHAM, II0 CTAHOBJIATH MIPEAMET aIMiHICTPATHBHOIIPABOBOTO pe-
ryaroBaHHIO. ISl T ATBEPKEHHS IIbOTO MOJIOKEHHS CIIiJ] 3BEPHYTHCS 10 MUTAHHS
PO TPEAMET aMIHICTPATUBHOTO MPaBa i BU3HAYUTHUCS 3 TUMHU XapaKTCPUCTUKAMH,
[0 NpUTaMaHHi caMme Ul CYCHIbHUX BiIHOCHUH SIK IpeaMeTa aJMiHiCTpaTHBHO-
IIPaBOBOTO PEry/IIOBaHHS, IPOAHAIIi3yBaTH O3HAKYU IYONiYHOIIPaBOBUX OaHKIBCHKUX
BITHOCHH Ha TPEAMET IX BiJMOBIJHOCTI KPHUTEPiSM aJMiHiICTPAaTHBHOIPABOBUX
BiTHOCHH.

HaiiyacTime onHi€lo 3 BU3HAUaJIbHUX O3HAK aJMiHICTPaTUBHOIIPABOBUX BiJHO-
CHH HAa3UBAETHCs 00OB’SI3KOBA y4acTh B iX pealisaiii opraHy JAep»KaBHOI BIaJH,
SIKMH, BCTYIIAI0YH y TAKOTO POAY MTPaBOBIAHOCHHH, 3MIHCHIOE CBOT BIIaIHI TOBHOBA-
JKeHHs. Y BUMNAAKy 3 0OaHKIBCHKMMH BiJIHOCMHaMH OOOB’S3KOBY y4acTh B iX pe-
anizanii 6epyTh OpraHu JIep>kaBHOI BlIaax, epeayCciM LIEHTpalbHuil 6aHK KpaiHu Ta
IHIII Jep>KaBHI KOHTPOJIbHO-HaranoBi opranu. Illogo myOniuHOnpaBOBHX
0aHKIBCbKHX BIHOCHH, SIKi CKJIQIAlOThCS B paMKaxX (DYHKIIOHYBaHHS OaHKiBCHKOT
cucrteMH YkpaiHu, To 000B’SI3KOBUM iX ydacHHKOM € HarionanbHuit 6aHk Ykpainu,
a B JIEAKMX BUIAJKax — 1 iHII opraHu nepxasHoi Biaaul’.

AMiHICTPaTUBHOIIPABOBI BIZIHOCHHU CKJIAJAOThCS MEPEBAXHO y Tajys3i jaep-
JKABHOTO YIPAaBIiHHA. Y 3B’S3KY 3 I[MM HEOOXIJIHO JaTH BiAIOBIb HA MUTAHHS, YH
HAJIEXKHUTh OKPECIICHE BHILE KOJIO OAaHKIBCHKHMX BIIHOCHH JI0 C)epH ACP>KaBHOTO YII-
pasninng. Ciig BiA3HAYMTH, 1O B IOPUIMYHIN JiTepaTypi poOIsAThCS cipodu naTu
BU3HAYCHHS TTOHATTS «ACPXKABHE YMPABIiHHA OaHKIBCHKOIO CHCTEMOIO», Mill SIKHM
MIPOIIOHYETHCS PO3YMITH «HisTIbHICTh YITOBHOBKCHUX JIEPKABOIO Cy0’€KTIB, 3a JI0-
TIOMOTOI0 SIKUX BOHA y MPaBOBiit (hOpMi BIUTMBAE HA CYCITiIBbHI BIIHOCHHU, L0 CKJIa-
Jal0Thes B porieci GopMyBaHHS Ta QYHKI[IOHYBaHHs OaHKIBCHKOI CHCTEMHU KpaiHU
3 MeToro cTabinizalii rponoBoro o0iry, 3MilHEHHS HAlliOHAIbHOI BAJIIOTH, YJ0CKO-
HAJICHHS TUIATIXKHOTO MEXaHi3My, 1[0 € BAYKJIMBOIO YMOBOIO JUIs peai3allii aepxas-
HOI €KOHOMIYHOI MOMITHKKM»!8, 3BiCHO, 110 y LBOMY BHM3HAYEHHI YIPABIiHHI
0aHKIBCBKOIO CUCTEMOIO K IIOHATTA chopMyaboBaHe HaATO mupoko. [Ipore, Ha Ha-
1€ MepeKOHaHHS, BOHO YIiTKO Bi0OpaXkae Ti BIACTUBOCTI OaHKIBCHKUX BiTHOCHH,
IO CTaHOBIISATH NMPEAMET JeP>KAaBHOTO yNpaBliHHA. Tomy, 3BakKalouu Ha 110 o0cTa-
BUHY, WIJKOM apryMEHTOBAaHHM BHIA€THCS XapaKTEPHCTHKA ITyOIIYHONPABOBUX
0aHKIBCBKHX BIJTHOCHH SIK TaKMX, 110 Oe3rocepenHbO MOB’si3aHi Ta MOTPeOyrTh
JICPIKaBHOTO YIPaBIiHHSI. METOI0 TaKoro yIpaBlliHHs Mae OyTH, K e epeadadeHo
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y 4. 2 cT. 1 3akoHy Ykpainu «IIpo 6GaHku i GaHKIBCbKY NisSUIbHICTBY», 3a0€3I1€UEHHS
CTablIBHOTO PO3BUTKY 1 AIsUTLHOCTI OaHKIB B YKpaiHi i CTBOPEHHS HAJIEKHOTO KOH-
KYpEHTHOTO Cepe/IoBHIIA HAa (JIHAHCOBOMY PHHKY, 320€3IEUECHHS 3aXUCTy 3aKOHHUX
iHTepeciB BKJIAJHUKIB 1 KIi€HTIB OaHKIB, CTBOPEHHS CHPUSTIUBUX YMOB IUIS PO3-
BUTKY €KOHOMIKH YKpaiHU Ta MIATPUMKH BITYM3HSIHOTO TOBAPOBUPOOHHUKA.

Just myOmivHONpaBOBUX OAHKIBCHKUX BIIHOCHH (SIK 1 U151 OyAb-sIKUX 1HIINAX aMi-
HICTPaTUBHO-IIPABOBUX BIJTHOCUH) XapaKTEPHUM € iX pErylIroBaHHS Ha PiBHI HOpM
aKTiB 3aKOHOJIABCTBA, 32 BUHATKOM OKPEMHX BHUITAJIKiB, KOJIU BPETYIIOBAHHS B3a€EMO-
BIZTHOCHH MIX iX yYaCHMKaMH 0a3yeThCs Ha JIOTOBIPHUX 3acallaX PeryJIroBaHHS.

ITyGniuHonpaBoBi OaHKIBCHKI BiJIHOCMHU BHUHHUKAIOTh HA TIJICTaBl aKTIiB yII-
pasiinns (3BepHeHHs HBY o 6aHKy 3 BUMOTOI0 HaJaTi NEeBHOTO poy iH(opmarliro
mpo ¢iHaHcoBUH cTaH 6aHKy) a00 crenudiYHUX CHeLiaTbHUX MPABOMIPHUX MHii
(manpukinan pocsraeHHs Mk HBY Ta OGankom yroam, 3a sSIKOK OCTaHHIN 4M iHIIA
ocoba 3000B’S3YIOTBCS BXKHTH 3aXOIiB Ul YCYHEHHS MOpPYIICHb, MOMNIMICHHS
(iHaHCOBOTO cTaHy 0AaHKY TOIIO).

Otxe, 4K IO0Ka3aB HOPIGHANbHUL AHATI3 BUSHAYATLHUX O3HAK AOMIHICMPAmue-
HUX NpasoiOHOCUH ma NYONIUHONPABOBUX OAHKIBCLKUX GIOHOCUH, OCMAHHI
MICMAMb OOCMAMHKIO KIILKICMb XapaKmepucmux 0s Keanigikayii ix ax maxux, wo
MOJICYMb CIAHOBUMU NPeOMem AOMIHICMPAMUEHONPAB08020 PecyIio8aHHA.
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BHOKpEMJICHHSI, CTPyKTypa: ABroped. auc. ... Kaua. ropua. Hayk: 12.00.01. — JI., 2006. — 16 c.;
Hozo oc. MeToj1 IpaBOBOTO PEryJTIOBaHHS K KPUTEPiii IOy TTO3MTHBHOTO MPaBa Ha MpPH-
BatHe Ta myGniune // FOpumuna Vipaina. — 2005. — Ne 3. — C. 54-63; Hozo xc. Tpusatue
MpaBo i MyOIiyHe MpaBo: J0 MUTAHHS MPO KpUTepii po3mexyBanHs // Bronerenp MinicTepct-
Ba roctunii Ykpainu. — 2005. — Ne 8. — C. 78-88; Ionuapyx O. B. JluxoToMis mpaBa: IpaBo
myOmiuHe Ta mpaBo mpuBatHe: ABroped. muc. ... kKaua. opud. Hayk: 12.00.01. — K., 2006. —
20 c.; Keuexvan @. C. K Bompocy 0 pa3nu4uyl 4aCTHOTO M ITyOmiyHoro mnpasa. — X., 1927. —
26 c.; Yepenaxun b. b. K Bonpocy o wacTHOM n myOmmaHOM mpase. — UpkyTck, 1926. — 26 c.;
Tepsacen JI. JI. Ha yem ocHOBaHO pa3jielieHHE paBa Ha MyOJIMYHOE W YacCTHOE, IPaXkiaH-
ckoe? — [lerporpan: Tunorpadus M. A. Anekcanaposa, 1915. — 69 c.; Mawmaros K. M. Te-
OpETHYECKUE BOIPOCM pasrpaHUYeHUs] MyONMYHOTO M 4acTHOro mpasa: ABroped. mmc. ...



206 IIPABOBA JIEP?KABA e Bunyck 21

kaHa. ropua. Hayk: 12.00.01. — Bonrorpan, 2001. — 26 c.; Jopoxun C. B. JleneHue npasa Ha
ny6nuunoe u yactHoe: [louck kpurepues // FOpuct. — 2002. — Ne 9. — C. 2—-13. 7. Biazuauu-
MO, 1110 IPABOBIif HAyIli HA JaHUH Yac CKJIAJIMCS BA KOHIENTYaNIbHI M JXOAH 100 PO3YMIHHS
TOTO, SIKi 3 IUX KPUTEpiiB BU3HAYAIOTh NPHPOLY MPUBATHONPABOBUX UM ITyOIIYHONPABOBHX
BIJTHOCHH: OJIHI BBA)KAIOTh, L0 TLIBKU CYKYITHICTh YCIX IIUX KPUTEPIIB Ja€ MiJCTaBH B IEBHUX
BHUIAJKaX BECTH MOBY IIPO Te€, III0 MAIOTh MiCII¢ ITyOIiYHONPaBOB] Ui IPUBATHOLIPABOBI BiJHO-
CHHH; 1HIII BIICTOIOIOTH MO3HIIIIO IOI0 MOXKIIMBOCTI IIPOBEICHHS «I€MaPKALIiiTHOT TiHI1» Mik
IIyOIiYHOIPABOBUMH Ta IPUBATHOIPABOBHMH BiHOCHHAMH Ha IJCTaBi OKPEMO B3STOrO 3
BuIlleHa3BaHux KputepiiB. 8. Jlus.: Crapowcenosckuii H. I” O4uepku COBETCKOro GaHKOBCKOTO
mpaBa. — C., 1959. — C. 6; Iypesuy U. C. Ouepku coBeTCKOro GaHKOBCKOro mpasa. — JI.,
1952. - C. 16, 26; Xangpuna P. O. K Bonpocy o IpeaMeTe U CUCTEME COBETCKOTO (PHHAHCOBO-
ro npasa // Bonpockl cCOBETCKOro aIMUHUCTPATUBHOTO U (PMHAHCOBOrO mpasa. — M., 1952, —
C. 182; Posunckuti E. E. OcHOBHbBIC BOIPOCHI TeopuH (hHHAHCOBOrO mpasa. — M., 1960. —
C. 94; Epmarosa T. C. O cucreme coBeTckoro ¢uuancoBoro mnpasa // IIpaBoBemeHue. —
1975. — Ne 2. — C. 80; Kocmiouenko O. A. IlpaBoBi acnektu OaHKiBCbKOi aisuibHOCTI. — K.,
2003. — C. 13; Kosanvuyk A. T. Banku. Kpenur. @inancu: 3akoHOAaBYO-1IpaBoBHil BUMIp. — K.
IapnamenTcbke Bua-Bo, 2004. — C. 54-55, 65, 71. 9. Cnij Big3HAYMUTH, 1110 OKPEMI IIPEICTaB-
HUKH JOKTPUHM (HiHAHCOBOTO MpaBa BHCTYNAIOTh NMPOTH BKJIIOYEHHS OAHKIBCHKUX IIpa-
BOBITHOCHH /10 TpenMmera (DiHAHCOBOTO IpaBa, OCKUIBKM, HA IXHIO IYMKY, «BCEpeIuHi
0aHKIBCHKOI CUCTEMH He YTBOPIOIOTHCS (hiHaHCOBI oHAM rpommoBux KomrTiBy (dus.: Kapace-
6a M. B. O mpeamere prHAHCOBOTO MpaBa Ha COBpeMeHHOM 3Tare // [ocyaapcTBo u mpaso. —
1997. — Ne 11. — C. 24; Bunnuyxuii /[. B. Ilpeamet u cucteMa pUHAHCOBOTO IpaBa Ha COBpe-
MeHHOM 3tare // IIpaBoBenenne. — 2002, — Ne 5 (244). — C. 41-42. 10. lus.: Aeapxos M. M.
OcHoBu 6aHkoBcKoro npasa. — M., 1994. — C. 13; Oneuinux O. M. OcHOBY GaHKOBCKOTO Mpa-
Ba. — M, 1999. — C. 33. 11. lus.: [apanvoa K., Cmyegne K. bankosckoe mnpaso (Yupexse-
uusi — Cuera — Onepauun). — M., 1996. — C. 9; Tocywnsan I A., Bukynun A. FO., 3xmansn A. M.
Bankosckoe mpaso Poccuiickoit ®enepaunu. Obdmias yacts: Yuebd. — M., 2000. — C. 17; Kap-
manos €. B. bankiBcbke mnpaBo Ykpainu: Hau. mocionuk. — X. : Koncym, 2000. — C. 28.
12. {uB.: Bawenxo FO. B. bankiBcbke npaBo. — C. 26; Opnrox O. I1. TeopeTuuHi nuTaHHS
OaHKiBCHKOTO IMpaBa 1 OaHKiBCbkoro 3akonomascta. — K., 2003. — C. 5-28; 3asepyxa 1. b.
Bankiscbke npaBo. — JIbBiB, 2002. — C. 12; Jlamroecvka T. A. TlpoGnemu iHCTUTYHIHHOCTI
OaHkiBcbKoro 1paBa // Jlepxkasa i mpaso. — Bum. 27. — K., 2005. — C. 423. 13. letanbHiwie 1npo
JMOKTPUHAIbHI BUKJIAKH CTOCOBHO iICHYBaHHS KOMIUICKCHHX raiy3eil npasa aus.: FOwuxk O. 1.
Tany3i Ta iHCTUTYTH NpaBOBOi cucteMu (Mipu 1 peansuicTs). — K.: Opisaun, 2002; ITonenu-
na C. B. KoMIuiekCHbIE IPaBOBBIE HHCTUTYTHI M CTAaHOBJICHHE HOBBIX oTpacieil npasa / [Ipa-
BoBegeHue. — 1975. — Ne 3. — C. 71-79; IlpoGaemMsl Teopun rocyaapctsa u npasa: Yue0. /
[Mox pen. C. C. AnekceeBa]. — M.: IOpua. nmut., 1987. — C. 212-214, 216 Ta in. 14. Kpacas-
yuxoe O. A. CucteMa mpaBa M CHCTeMa 3aKOHOIATENbCTBA: [ paskaHCKO-IIPABOBOM acmekT //
IIpaBoBenenue. — 1975. — Ne 2. — C. 69-70. 15. Opnrox O. I1. TeopeTnuHi MUTaHHs OaHKIB-
CBKOTO TIpaBa i 6aHKiBchKoro 3akoHomaBcTBa. — C. 28. 16. Bawenko FO. B. baHkiBcbke mpa-
Bo. — C. 26. 17. Hacamnepen iieTbcsi PO MPaBOBiJHOCHHHY, 1110 BUHUKAIOTh HA €TaIli CTBO-
peHHs 6aHKIB, Koy (i3HYHI YK IOPHANYHI 0COOH, SKi MAIOTh HaMip cTBOpPUTH OaHK, 3BEpTa-
FOThCS 710 AHTHMOHOIIOJBHOTO KOMiTeTy Ykpainu Ta Jlep:kaBHOT KOMICIT 3 IHHKX MarepiB Ta
(donnoBoro puHKy Ykpainu (y pa3si cTBOpeHHs OaHKy y (opMi BiJKPHUTOrO aKLiOHEPHOTO
TOBAPHCTBA) 3 METOIO OTPHUMAHHS MEBHHUX MOTO/KEHb, 1110 BUMAraloThCs YHHHUM 3aKOHOJAB-
ctBoM Ykpainu. 18. J{us.: ['onybes C. A. IIpaBoBoe peryaupoBaHue roCcyJapcTBEHHOTO YIIpaB-
JIeHHs1 6aHKOBCKOM cucteMoil B Poccuiickoil denepanuu u B 3apyOesxHux cTpanax: CpaBHH-
TEJNBbHO-TIPaBOBOM aHanmu3: ABToped. auc. ... JokTopa ropun. Hayk: 12.00.14. — M., 2004. —
C. 12-13.



