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BAHKIBCbKA PESEPBHA CUCTEMA 9K NPEAMET
NMPABOBUX AOC/IAXEHD

pedicumy.

CoBa cucrema.

Y emammi okpecneno nanpamku 0ocnioxncenHs OAHKIBCbKUX pe3epsis aK PoHOI6 pouio-
BUX KOWMIB OAHKIBCLKOI cucmeMy ma 6USHAYEHO eleMeHmu iX (IHaHCO80-NPABO6O20
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KpaByeHko Haranis
lpuropiBHa,

cTapLnii Buknanad
kageapwv 3araabHoTe-
OpPETUYHUX

Ta Aep>XXaBHO-MpaBo-
BYIX HAYK MPaBHNY0ro
¢akynbTeTy
HauioHasnbHOro
yHiBEpCUTETY
«KneBo-MorunsHcbka
akaaemis»

UYiTka CTPYKTypOBaHICTh, 3aKOHOIABYC BH3HAYCHHS
(iHAHCOBHX IHCTHMTYTIB, WO 3/IMCHIOIOTH OaHKIBCHKY
JUSUTBHICTB, YPETYIIOBaHHS iX 1HCTPYMEHTapil0 (EKOHO-
MIYHOTO, TIPaBOBOTO, OPTaHi3allifHOTO XapakTepy) pa3om
13 BU3HAUCHICTIO MEX JCP’KABHOTO BTPYYaHHS Y OaHKIB-
CBKHI CEKTOP € YMOBOK TPOTPECHBHOTO PO3BUTKY SIK
0aHKIBCHKOT CHCTEMH, TaK i EKOHOMIKH KPaiHHU B LIJIOMY.

OnHUM 13 TIPOSIBIB MPOOJIEM 3aKOHOAABYOTO PETyIIro-
BaHHSI OAHKIBCBHKOT JMiSJIBHOCTI € (haKTHUYHE BiJCTaBaHHS
3aKOHO/IAaBYOTO PETYITIOBAHHS BiJ] €KOHOMIUHUX peamiit
y OaHKIBCBKill cucTeMi KpaiHu. 30Kpema HIeThCs IMpo
MIPaBOBE PErylOBaHHS OaHKIBCHKOI PEe3epBHOI CHCTEMH
VYKpaiHu SK 4YHHHHKA, 10 (HOpMYy€E CIPOMOXKHICTH OaH-
KIBCHKOT CHCTEMH HaJaBaTh OAaHKIBCHKi TOCIYTH, 3a0e3-
neyye il 30aTHICTh BUTPHUMYBATH HETAaTHBHI KONUBAHHS
PHHKY (0COONMHMBO Mija yac (piHAHCOBUX KPHU3), HE MPUIIH-
HSIOYH 3BHYAMHOTO PUTMY HaJlaHHS TAKHUX MTOCIYT.

Mertor0 cTarTi € BU3HAYCHHS CIEMEHTIB IPaBOBOTO
peKUMY OaHKIBCHKHX PE3EPBIB Ta OKPECICHHS MOMKIIH-
BHX HAaNpSMKIB MPAaBOBHX IOCTIPKCHb PE3EpBHOI CHC-
TEeMU KpaiHU.

3aranpHi MPOOJIEMH MPABOBOTO PETYIIOBAHHS pe-
3epBiB OAHKIBCHKOI CHCTEMH OYIH MPEIMETOM PO3IILIILY
B Mpansx yKpaiHCBKUX 1 3apyOiKHHX yueHux J[. Auek-
ceeBoi, E. Ammapinoi, O. Bparka, B. buukosa, JI. Bo-
ponoBoi, O. I'pauosoi, JI. I'ermannesa, JI. /laBuneHko,
B. Kporttoka, M. Kyuepsienka, T. Jlarkocbkoi, O. JIoOau,
B. Mimenka, A. Mopo3za, O. Opmiok, O. OCTpOBCHKOI,
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C. Oukypenka, I1. Poy3, P. Minnepa,
I. Casnyka, C. CanepoBa, B. Tapacosna,
P. Tupkana, I. TocyHsHa Ta iH.

Crig 3ayBakUTH, IO TPaBHUKAMH
1€ TUTaHHS MaJo JOCHiIKYBajIoCh, O/1-
HaK OCTaHHIM YacoM, HalpUKIaf, M0
OKpPEMHX acCIIEKTiB MPAaBOBOTO PETYIIIO-
BaHHS 30JI0TOBAIIOTHUX PE3EpBIB 3BEp-
tamucs A. Kosanbuyk, H. Kopanbuyk,
B. Konecuuk, A. Marioc, MiHIMaJIbHAX
pesepBaux BuMor — M. Cigak. Jleski
MUTaHHS Pe3ePBHUX (OHIIB Ta €KOHO-
MIYHHUX HOPMAaTUBIB OOOB’SI3KOBUX pe-
3epBIB 3aCIyXWIN Ha yBary aBTOpiB y
Mipy4YHUKax i MOHOrpagisx 3 OAaHKIB-
cbkoro mpasa — €. Kapmanosa, O. Ka-
yana, O. KocTrouenka ta iHIINX.

3nificHeHe HaMH JTOCIHIJDKEHHS pe-
TYJIIOBaHHS OAaHKIBCBKUX PE3EPBIB Ha€
MiJICTaBU CTBEP/UKYBATH, IO TUIBKH 3
HACTAaHHSM KPH30BUX SIBUII BOHH (0aH-
KiBCBKI pe3epBH) IPHBEPTAIOTH YBary Ta
CTalOTh B YKpaiHi MPeIMETOM CYyCIilb-
HOTO OOTOBOPEHHS Ha PI3HUX PIBHAX —
3aKOHOABUOMY, YIPaBIiHCBKOMY, Hay-
KoBOMy. Take CTaBIEHHS € CBIUCHHSIM
TOTO, IO B YKpaiHi HE MNPHUIIIIETHCS
HAJICXKHOI yBarw cTaOimi3aliiHuM iH-
CTPYMEHTaM TPOIIOBO-KPEIUTHOTO pe-
TYJIIOBAaHHS, SKUMH Cepe]l 1HIIOTO € i
0aHKIBCBKI pe3epBH, 110 BUKOPHCTOBY-
IOTbCS B OaHKIBCHKHX CHCTEMaxX PO3BHU-
HYTHUX KpaiH CBITy /Ul MIATPUMAHHA 1X
JIKBIJTHOCTI 1 TUTATOCIIPOMOXKHOCTI Ta
JUISL 3aXUCTY 1HTEpECiB 1 IIpaB BKIIAJHU-
KiB KPEIUTHUX yCTaHOB.

VY Bumanky VYkpaiHu MOXXHaA OJ-
HO3HAYHO CTBEPIKYBaTH MpO HeENo-
CKOHAJIICTh 1 HENOCTaTHICTh HOP-
MaTHBHO-IIPABOBOTO  PETYIIOBAHHI
PE3epBHOI CHUCTEMH, IO HE BUKIIIOUAE
Cy0’€KTHBHOTO Ti/IXO/y II[OI0 BUKOPHC-
TaHHS PE3ePBHUX (3HAYHMX 32 CBOIM

00CsITOM) KOIUTIiB Jep>kaBu. SIKIo mep-
JKaBHUHA OOJDKET TOCTIHO TmepeOy-
Ba€ B MOJI 30py KOHTPOJIBHUX OPraHiB
Iep>KaBU, TO 30JIOTOBATIOTHHH pe3epB,
mo ¢opmyerbes HarionansHum OaH-
KOM YKpalHM 1 JOpIBHIOE 49U He Ofo-
JDKETy KpaiHu, HE € MPEIMETOM KOHTp-
OJTI0 Hi 3 0OKY KOHTPOJILHUX OpTaHiB, Hi
3 OOKy HOT0 BIIACHUKIB — HApOay YKpa-
fau. [locmienoi yBaru (BiZNOBITHO i
JOCTaTHHOTO Ta SKICHOIO IPABOBOTO
peryaroBaHHs ) TOTPEOYIOTh W 1HII YHC-
JICHHI Pi3HOMaHITHI (POHU Ta PE3EPBH,
sIK1 TTIOBMHHI (popmyBarucs (i pakTHIHO
(hopmyroThcs) 6aHKaMu, TOOTO 0co0amMu
MIPUBATHOTO TIPaBa, MPOTE OCTAHHS 00-
cTaBUHA He mo30asnse ix ((ponmu, pe-
3epBH) IyOJIYHOTO XapaKTepy 3 ypaxy-
BaHHSM EKOHOMIKO-IIPAaBOBOI MPHUPOIN
0OaHKIBCHKOTO KaITiTay.

CycminpHi  BiTHOCHHH, 00 €KTOM
SIKHX € OaHKIBCBKI PE3epBH, € CKOHO-
MiYHUMHU. IX perymoBaHHS € YacTu-
HOIO JICP)KaBHOTO PETYITIOBAHHS €KO-
HOMIKM B IIIJIOMy Ta JepKaBHOTO
peryiaroBaHHs OaHKIBCHKOT JTiSTTBHOCTI
30KpeMa, 110 MPSIMO BUILIMBAE 31 CT. 66
3akoHy Ykpaiin «[Ipo OaHku 1 OaHKIBCh-
Ky JAiSUIBHICTBY», 3TITHO 3 SIKOI0 METO-
JaM{  IHIWKAaTHBHOTO  PETYIIOBaHHS
OaHKIBCHKOT MISIIBHOCTI € BU3HAYCHHS
HOpPM O0OB’SI3KOBHX pe3epBiB JIsl OaH-
KiB, YCTaHOBJCHHS HOPM BiJpaxy-
BaHb JI0 PE3EPBIB Ha TIOKPUTTS PU3UKIB
BiJl aKTUBHUX OaHKIBCHKHX OIEpallil,
VIpaBIiHHS 30J0TOBATIOTHUMH pPe3ep-
BaMHU. 3a3Ha4yeHi METOAU CTaHOBIATH
co0OK0 EKOHOMIYHI 3aco0HM peryJio-
BaHH:. 3’sICyBaHHIO IPaBOBOIO PEXKUMY
X (yHKIIOHYBaHHS (a2 €KOHOMIYHI BiJI-
HOCHUHH 3aBKIH OIOCEPEIKOBYIOTHCS
HOpPMaMH TIpaBa) Mae€ MepemxyBaTH I10-
CIIXKCHHS EKOHOMIYHOTO AacCIHEeKTy
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0aHKIBCBKUX PE3EPBiB SIK IHCTPYMEHTIB
TPOIIOBO-KPEAUTHOTO PETYIIOBAHHS.

Ha wam mormsia, BaXJIMBUM Kpo-
KOM Yy CTBOPCHHI HAaJIGKHOTO 3aKOHO-
JIABYOTO PETYIIOBAaHHS OaHKIBCBKUX pe-
3epBIB SIK €KOHOMIYHHMX TPOIIECIB, IO
IpsSMO BIUIMBAIOTH Ha CTAOUIBHICTH
0aHKIBCHKOT CHCTEMH, € TI0OYJI0Ba YiT-
KOI CTPYKTYpPH PE3EpBHOI CUCTEMHU Kpa-
THH, 1 3aKOHOJIaBUC 3aKPIIJICHHS Ta 3a-
MIPOBADKECHHS MPABOBOI periaMeHTaril
BCIX Ti CKJIaJIOBUX.

HemoxnuBo mobOyayBaTu edek-
THUBHE 3aKOHOAABYC PETYIIOBAHHS BCi€l
CUCTEMH, HE BPETYJIOBABIIM CIIOYATKY
KOXHOTO 11 eleMeHTy. baHKiBCBKi pe-
3epBU € eJEeMEHTOM OaHKIBChKOi CHC-
TeMH. Byaydn HalBaXIUBINIOW YacTH-
HOIO JI0OpOOYTYy Ta MpOLBITaHHS BCi€l
JiepXaB, OaHKIBCbKa CHCTeMa IIiJI-
JISITa€  TOCHIHKEHHIO KO)KHOro 11 elre-
MeHTa, a OaHKIBCHKI pe3epBH, SIK 1H-
CTpyMeHT ii crabinizanii, moTpedyioTh
0COOJMBOI TMPHUCKITUTMBOCTI Ta yBaX-
HOCTi. Y 3B’S13Ky 3 IUM OaHKiBChKa pe-
3epBHA CHCTeMa Mae OyTH BH3HAUCHA SIK
MIpeMET MPaBOBOTO JTOCIIHKEHHS, PO3-
KPHUTTS SKOTO, Ha HAI IOTYIS, MOXKHA
3MIACHHUTH, Wy4H HIJISIXOM BUBYCHHS Ta
O3Sy TaKUX HANpsMKiB ii Xapakre-
pUCTHKH (CKJIaJIOBHX), SIKi HaJami 1 BU-
3HAYNMO.

ITo-nepme. 3’sAcyBaHHS IPaBOBOIO
pEeXUMY OaHKIBCBKUX PE3EPBIB SIK IIPE-
MeTa JIOCHIJKeHHSI CIPSMOBYE HAC Tie-
pemyciM 0 BU3HAYEHHs Tajy3i IpaBa,
HOpPMAaMH SIKOT PETYJII0I0ThCS BiTHOCHHH
0OaHKIBCHKUX PE3EPBIB.

3a3Hauaroun Tpo Te, IO (hiHAHCH
SIK TIpaBOBA KaTEropisi MOXKYTb PO3IJIs-
JIATUCSl B JIBOX ACIEKTax — HIMPOKOMY
(Mixramy3eBoMy) Ta By3bkoMy ((i-
HaHCOBO-TIpaBoBoMy), JI. BopoHoBa Ta

M. KyuepsiBeHKO JOTPUMYIOTbCA IIO-
DSITy, IO Yy JAPYroMy BHIAIKy MOBa
MOXe HTH Mpo myOriiuHe 3HaueHHS (i-
HAHCIB, BUKJIFOYHO TIPO TPOIIOBI POHIH
JIepKaBU Ta TEPUTOPIaJbHUX TPOMa.
Pa3om i3 THM BYEHI 3a3HAYAIOTh, IO (i-
HAHCH J03BOJISIOTH JiepkaBi (hopMyBaTu
(OHIM TPOIIOBUX PECYpPCIB CYCIHiJIb-
HOTO TPHU3HAYEHHS B LIEHTPasi30BaHIl
1 JeneHTpaiizoBanid ¢opmi [6, c. 3].
VY xomi ¢opMyBaHHA 1 BUKOPHCTaHHS
IEHTPATI30BaHUX T'POIIOBUX (DOHJIIB
JiepkaBa BIUIMBAE 1 HA YTBOPEHHS Je-
[EHTPATI30BaHUX MyONIYHUX 1 TIpH-
BaTHUX (DOHIIB TPOIIOBUX KOIUITIB,
YCTaHOBIIOE Ta TapaHTye CHeliaibHi
IIPABOBI PEXKUMH iX iICHyBaHHS Ta (QyHK-
IIOHYBaHHS.

Hapasi mpaBoBa HaykoBa JlyMKa Ji-
WIa OJHOCTAWHOTO BHUCHOBKY IIPO
nozin ¢oHAiIB Ha MyOIivHi 1 MPHUBATHI.
30kpemMa cydacHa cHCTeMa IyOuid-
HUX (DiHAHCIB B YKpaiHi BKIIOYAE Taki
donmu: 1) myOmiuni GoHIM KOIITIB Aep-
aBW; 2) mMyOnidHi (OHAM KOIUTIB Op-
TaHiB  MICIEBOTO  CAMOBPSIYBaHHS;
3) my6miuHi ()OHAN KOIITIB, 32 PAXyHOK
SKHX 33/I0BOJIHSIOTHCS] CYCIUTBHI (CO-
IiaJibHI) 1HTEepPEeCH, BU3HAHI JEPKABOIO
abo opraHamMH MiICIIEBOTO CaMOBPSIITY-
BaHHS Ta SKi HE € JICPIKABHOIO YU KOMY-
HaJBHOIO BIIacHICTIO [16, ¢. 226-227].

TakuM YWHOM, JIElleHTpali30BaHi
(hOHIIM KOINTIB MOXYTh Mard IPHBAT-
HHH XapakTep 3 oIVIsiIy Ha (popMy Biac-
HOCTI, B SIKiif BOHU ITepeOyBalOTh, OMHAK
JI0O HUX 3aCTOCOBYETHCSI OCOOIMBHIA TIO-
PAIOK MOO1ITI3aIT KOIITIB, iX PO3MOILTY
i BUKOPHCTAHHS, Ta BOHU 3a/[0BOJIbHSI-
I0Th CYCITIJIbHI 1HTEpEeCcH, BU3HAHI Jep-
JKaBOIO.

PosBuBaroun 110 Te3y mozo (GoHIIB
TPOIIOBUX KOMITIB y (pOpMi OaHKIBCHKUX
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pe3epBiB, 30KpemMa THX, IPaBO BIACHOCTI
IIOITO SIKUX HE TIEPEXOIHTH JI0 ICPIKABH,
TEPUTOPIaANBHUX TPOMaJI, CJiJi BU3HATH,
o JepkaBa BCE-TaKW BU3HAYAE 0CO0-
TUBUH (crielianbHUN) TPaBOBUM pe-
JKUM (3acamy IpuMycy) iX GopMyBaHHS
Ta BHUKOPUCTaHHs, 30KpeMa B pasi Ha-
CTaHHS HEIUIaTOCIIPOMOXKHOCTI OaHKY,
3 METOIO 33JJ0BOJICHHS MOTPeO CyCIinb-
cTBa (30KpeMa Il HeAOMYIIECHHS KPU3U
HEIJIaTEe)KiB Ta yHUKHEHHS OaHKPYTCTBA
0aHKIBCHKOI CHCTEMH KpaiHU 3 ycima
HETaTUBHMMHM HACJiJIKaMH). 3a3HA4YCHE
CTOCYETBCSI 30KpeMa TaKHX pE3epBiB,
sK pe3epBHi hoHau (abo cTatyTHUH pe-
3epB); (OHIM OOOB’SI3KOBOTO PE3EPBY-
BaHHS OaHKiB; CTPaxoBi pe3epBHU 3a aK-
THBHUMH OIlepaIlisiMi OaHKIB.

Jo uenrtpamizoBaHuX, TOOTO Ta-
KHX, III0 MAIOTh 3araibHOACpKaBHE 3Ha-
YEHHS, BIAHOCUMO (DOHJ TapaHTyBaHHS
BHECKIB (DI3MYHHX OCIO 1 30JI0TOBAIIOT-
HUH pe3epB. 3BUYANHO X, 111 (POHH Bif-
PI3HSIOTHCS MiXkK COOOFO 32 IIJISIMH CTBO-
peHHs1, JuKeperaaMu (GOpPMyBaHHS Ta
HanpsIMKaM¥l BUKOPUCTaHHS, aje O0W-
JIBA BOHH € 3araJibHOACPIKABHUMH ITy-
OMYHUMHU (POHIAMHU KOIITIB PEe3epBHOT
CHUCTEMH JCPKaBH.

OTXe, 3 METOI0 TONAIBIIOTO MIO-
CIIJKCHHSI BH3HAYMMO TOHATTS «OaH-
KIBCBKI pe3epBu» (ab0 «OaHKIBCHKI
pesepBHi (HOHIU») K CYKYIHICTH TPO-
IIOBUX IICHTpai30BaHUX (OHIB JAep-
’aBHOI BIIACHOCTI Ta MPUBATHHUX (DOH-
IiB, CTBOPCHHX Ha 3acagax IPUMYCYy 3
HasIBHICTIO IyOJiYHOTO IHTEpeCy, BH-
3HAHOTO IEPKaBOIO, IO IMPOSBISIETHCS
y MeTi ix QyHKIioHyBaHHS — 3a0e3me-
YeHHI (hiIHAHCOBOT OE3ICKHU JICpXKABH Ta
cTabimpHOCTI ii OaHKIBCHKOI CHCTEMHU.
[TyGmiyna mnpupoja OaHKIBCBKUX pe-
3epBHUX (DOH/IIB OJIHO3HAYHO BKa3ye Ha

iX HaJeKHICTh J0 TpeAMeTa pPeryito-
BaHHA (DIHAHCOBOTO TIpaBa, a iX CYKyII-
HICTb yTBOPIOE CKIAJHHH IHCTUTYT —
0aHKIBCHKY pE3EpBHY CHCTEMY, IO
00’€eHy€e OaHKIBCHKI pe3epBHi (POHIHU —
[EHTPaJi30BaHi (30JI0TOBATIOTHUHA Ta
(hoHI TapaHTyBaHHS BKIaAiB (pi3MUHUX
oci0) i mpuBarHi GoHaM (000B’I3KOBHIA
pe3epB, CTpaxoBHM pe3epB 1 CTaTyT-
HUH KaIliTal, a TAKOXK Pe3epBHHUM (OH/T
0aHKy), 110 BpEryaboBaHi HopMaMu i-
HAHCOBOTO IIpaBa.

[Mo-gpyre. Jlist cTBopeHHs edek-
THUBHOTO JEP>KaBHO-IIPABOBOTO MeEXa-
HI3MY perynioBaHHS OaHKIBCBKOI pe-
3epPBHOI CHCTEMH € B)KJIMBIM IT00YI0Ba
i CcTpykTypu (IHIIUMH CIIOBaMH, BH-
3HAYCHHS 11 MiJICHCTEM), BU3HAUCHHS 11
MiCIII 1 poii B €KOHOMIKO-(hiHAHCOBIH
CHCTEMI, a TAaKOK KOJIa, IIPAaBOBOTO CTa-
TyCy, KOMIIETeHIIi cy0’€KTiB, sIKi B IIii
cucteMi QYHKIIOHYIOTb.

SIK  eKOHOMIKO-TIPaBOBA KaTeropis
OaHKIBChbKa pe3epBHA CHCTEMa HE Bif-
JinbHA BiJ (iHAHCOBOI CHUCTeMH, € i
YaCTUHOW. JIOCHIIKEHHIO OCTaHHBOL
OPUAULUIN 1 TNPUAUIIOTH yBary Hay-
KOBIIl y BChOMY CBITI, cepen skux Y. Co-
konoBa, O. Jlykames, M. KapacroBa.
Tak, CTBEPIIKY€ETBCS, IO OCKUTBKU IIS
KaTeropisi BUpoOJICHAa EKOHOMIYHOIO Ha-
yKOI0 Ha 0a3i y3arajdbHEHHS H EKOHO-
MIYHOTO aHamizy, TO (iHaHCOBO-TIpa-
BOBA HayKa HE MOYKE 3MIHIOBATH 11 3MICT,
a MO)K€ JIIIE BUKOPUCTOBYBATH i JJIs
JIOCSITHEHHSI CBOET METH B TiHl 11 CyTi,
sIKa BH3HAYCHA CKOHOMIYHOIO HAyKOIO
[23, c. 20]. JJopeuHo 3ragaru, o0 €Ko-
HOMIYHAa JyMKa BHOKPEMIIIOE CTPaxoBi
Ta pe3epBHI (HOHIHU 5K JaHKY y (iHAH-
CcoBiif cuctemi Ykpainu [5, c. 22-26].

diHaHCOBa CHCTEMa € OaratoMipHUM
sBuIIeM. li BU3HAYAIOTH 5K CYKYIHICTh
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pi3HEX cdep (iHAHCOBUX BiTHOCHH,
y IpoIleci SIKUX CTBOPIOIOTHCS i BHKO-
PHUCTOBYIOThCSI (DOHIU TPOIIOBHUX KO-
MTiB, Ta SK CYKYIHICTh (DiHAHCOBHX
ycTaHoB kpainu [21, c. 288]. 3a kpure-
pi€M BHYTPINIHBOT MOOYMOBH (hiHAHCO-
BOI CHCTEMH BH3HAYaIOTh CYKYITHICTh
BiTHOCHO BiJJOKPEMJICHUX ITEBHIX CKJIa-
JIOBHUX (iHAHCIB, SKi MAIOTh CBOI Xapak-
TEpHI 03HAKW W OCOOJIMBOCTI Ta BijO-
OpakaroTs crierudiuni Gopmu i MeTonn
PO3MIOITy ¥ MEepepo3MOALTy BallOBOTO
BHYTPILIHBOTO MPOIYKTY; 32 KPUTEPiEM
OpraHi3amiiHoOl CTPYKTypU — CYKYyII-
HICTH (DIHAHCOBHUX OpPTaHiB Ta IHCTHUTY-
TiB, SIKi YIIPABISIIOTH TPOLIIOBUMH ITOTO-
kamu [14, c. 13]. O. Bacunuk BBaxae,
mo (iHaHCOBa cHCTEMa JepXKaBH — II¢
pi3HOMaHITHI BUAM (OHIIB, CKOHIICH-
TPOBaHUX B il PO3MOPSKECHHI, & TAKOXK
y TOCHOAAPChKUX CyO’€KTiB U 1HIIKX
(hiHAHCOBUX I1HCTHTYTIB 3 METOK JIO-
CSTHEHHSI €KOHOMIYHOIO 1 COLIaJIbHOIO
po3BUTKY [5, c. 302].

VY mpani «IIpo dhinaHcH K cUCTEeMHe
mousaTTs» [3, ¢. 55-59] 1. Bininchkuii
JIOXOANTh BUCHOBKY, IO y (hiHAHCOBO-
MpaBoOBil JiTeparypi BUPOOJICHO TakKi
KOHIETIIii MO0 BU3HAYCHHS CJIEMCH-
TiB (piHAHCIB SK CUCTEMHOI KaTeropii:
¢donmoBa (nudepenuiaist GoHAIB KOII-
TiB, sIKi OOCIYTOBYIOTh PyX IMYyOJIYHHUX
rpoieit); mocy0’ekTHa (BUAUICHHS Op-
TaHiB, 32 SKUMH 3aKPIILUTIOETHCS BiAIIO-
BiJJHE YMpPAaBIiHHSA); IHCTUTYILiiHa (Ha
MepIoMy TUTaHi sIKoT Oadarhesi 1HCTH-
TyTH (hiHAHCOBO-IIPABOBOI rajy3i); cTa-
nifiHa (abo JAMHAMIYHA) — MO0 pery-
JIIOBaHHS PyXy MyOTIUYHHX TPOIIOBUX
¢onnis. Came Ha (OHIOBY CKIIAJOBY
(hiHaHCOBOT cHCTEMH, Ha MOTIIS IIBOTO
BYCHOTO, CIIPSIMOBAHO BCIO CHCTEMY (bi-
HAHCOBO-TIPABOBOT'O PETYIIOBAHHSI.

IOpuanuna Hayka 0 Koja eJleMeH-
TIB 1HCTUTYIIIHOI CTPYKTypHu (iHaH-
COBOI CHCTEMM BKIIOYAE OIOIKETHY,
MIOAaTKOBY, IUIATDKHY CHCTEMH, JAep-
JKaBHUM Ta OaHKiBCbKM KpeauT [18,
c. 14-15]. Xoua, Ha mepmuii OIS,
MOXE CKJIACTUCSI JTyMKa, IO OaHKiB-
ChbKa CHCTEMa TYT IIPEICTaBICHA JIUIIE
0aHKIBCBKUM KpPEAHUTOM, OJHAK BOaua-
€ThCS, 1110 1 BAIFOTHA CHCTEMa, i OKpeMi
(opMu CTBOpEHHS Ta 00Iry pe3epBHHUX
(hOHJTIB KOIITIB TEX MalOTh OyTH BiJIHE-
ceHi 710 OaHKiBChKOT cepu.

Haii0inpm HAOIMKEHUM OO TEMHU
HAIIIOTO JOCIIKCHHS € BU3HAYCHHS, 3a
SKUM (DIHAHCOBA CHCTEMa PO3YyMI€ThCS
SK CYKYIHICTh PI3HOMAHITHUX (hiHaAH-
COBHX BIJTHOCHH, Y XOJi SKHX PI3HUMH
MeTofaMu 1 (hopMaMH PO3MOALISIOTHCS,
BUKOPUCTOBYIOTHCSI (DOHIU TPOIIOBHX
KOIITIB TOCHOAAPCHKUX CYO’€KTIB, JO-
MOTOCIIOJIAPCTB 1 JepxkaBu [24, c. 73].
Cepen 3a3Ha4eHUX BiIHOCHH, Ha HAIIy
JIYMKY, € i TaKi, 0 BUHUKAIOTH y chepi
(opMmyBaHHS Ta (YHKIIOHYBaHHS pe-
3epBiB OAHKIBCHKOI CHCTEMHU.

IIpaBoBe mocmimKeHHS (iHAHCO-
BOI CHCTEMH Ta BH3HAYCHHS Koiia (poH-
JIiB, SIK1 BXOJATH 0 11 CKiIay, 3MiHCHIIA
BIIOMUH y Tany3i (iHAHCOBOTO IpaBa
BueHM — mpodecop JI. BopoHona, sika
nojIiIste (PIHAHCOBY CHCTEMY Ha JIB1 ITiJI-
cuctemu: 1) myOmiyHMX JeprKaBHUX 1
MYHIIUNATBHAX (iHaHciB; 2) ¢diHaH-
CciB rocnofiapchkux cy0’exTiB. Y ckiaai
MepIoi mjacucreMu — GOHIN JIepKaB-
HUX KpeauTHuX yctaHos (HBY, Oman-
Oanky, ExciM0aHKy), y cKiIaji apyroi —
(oM GaHKIB SIK (hiHAHCOBUX MOCEPEa-
HUKIB [7, c. 448].

O. I'etmanens y cknani ¢inancoBoi
CUCTEMH BUJUISAE iHINI (hiHAHCH — TIpa-
BOBITHOCHHHM 110A0 (hopMyBaHHS (POH-
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JIiB, sIKI CTBOPIOIOTBCA B XOJi CTpa-
XyBaHHS IIIPHEMHHUIBKAX PH3HKIB,
i (QOHIIB KpEIUTHHX YCTaHOB [22,
c. 14-17]. Pa3om i3 THUM [€TalbHOrO
JTOCIIJDKEHHS 3a3Ha4eHuX (HOH/IB 1 BU-
3HAYEHHS 1X TAaHOK HE HABOJHUTHCS, IO
MiATBEPIKYE aKTyaJIbHICTh HEOOXin-
HOCTI IOJAJbIIOro (hiHAHCOBO-TPABO-
BOTO HAYKOBOTO IOIIYKY B IIbOMY Ha-
TPSIMKY.

OTXe, OYEBUIHUM € BHCHOBOK, IO
OaHKIBCHKI pe3epBU K (QOHAM TIpO-
IIOBUX KOIITIB € HEBiJI’€MHOIO YaCTH-
HOKO (PIHAHCOBOI cUCTeMH Kpainu [15,
c. 148]. Kpim Toro G6aHKIBCBKi pe3epBU
€ YaCTHHOO OaHKIBCHKOTO KaITiTaly, sSKa
MIpU3HAYEHA JJIs1 KOMIICHCAIlil KPEJHUTIB
(iHmUX OOproBUX 3000B’sA3aHb 3a aK-
THBHUMH OIEpalisMi OaHKIB), MOBEp-
HEHHsI SKWX € CyMHIBHMM abo ¥ 0e3-
HaxiHuM. Lle Ti rpomoBi xomTH abo
IHII aKTHBH, SKI MOXYTh OyTH BHKO-
pucTaHi 0aHKOM y BHUIIaJIKaX, KOJIU par-
TOM 3 THX YH IHIIMX NPUYAH 3HAYHA
KUTBKICTh BKJIQJHUKIB 3BEPHETHCS [0
0aHKy 3 BUMOTaMH OJHOYACHO U OIHO-
pa30BO BUILIATUTU BCIO CyMy iX BKJIa-
IiB. AIDKe, SIK TIPaBUIIO, JOTOBOPH ITIPO
BIZIKPUTTS BKJIAJHUX (AEMO3UTHUX) pa-
XYHKIB Iepe10ayaroTh MOXKIHMBICTh iX
JIOCTPOKOBOTO PO3ipBaHHA, MIO TSTHE
3a co00I0 MOBEPHEHHS BHECCHOI CyMHU
BKJaLy (nenos3ury). Kpim toro, 3 HabyT-
TIM YUHHOCTI HOBMM IIMBUIBHMM KO-
JeKcOM YKpaiHH 3aKOHOIaBuO Iepe/-
0ayeHO TMpaBo BKIAJAHHMKA — (i3udHOT
0Cc0o0U — Ha OTPUMAHHsI CBOTO BKJIATy 3a
HOT0 MepIIOI0 BUMOTOIO.

PesepBn AK CKIQNOBI  KamiTamy
0aHKy B KOHTEKCTI BUMOT 10 (hiHaH-
COBO-EKOHOMIYHOTO CTaHy OaHKiB po3-
msigany y cBoix npauax . I'ermanines
ta H. lUlyxkina [9, c. 67-74].

IlpaBoBa cucTeMa B3aeMO3alieKHA
1 B3aeMomitouya 3 CKOHOMIYHOIO CHCTE-
Moro. besnocepenHiii BIUIMB Ha eKo-
HOMIYHI BIJIHOCHHHU CIIPABIISAIOTh TaKi
€JIEMEHTH TIPABOBOI CHCTEMH, SIK 3aKO-
HOZABCTBO 1 TpaKkTHKa HOro 3acTocy-
BaHHA [8, c. 25]. lllnaxom dopmyBaHHS
3aKOHOIABYOI Ta HOPMAaTHBHOI 0a3H Hi-
SUTBHOCT1 KPETUTHUX yYCTAHOB 3M1HCHIO-
€TBCSl BIUTMB Ha OAHKIBCBKY CHCTEMY
1 Ha PUHOK (piHAHCOBUX MOCTYT y Mi-
JIOMY, @ TaKOK YCTaHOBIIOIOTHCS 3aCaH
KOHTPOJIIO 32 JisUTBHICTIO Cy0 €KTIB TOC-
MOJIApIOBaHHS B IIii cepi.

JloCmipkeHHS. TIPaBOBOTO  PEKHUMY
pe3epBiB, mo (GopMyrThcs y OaHKIB-
CBKill cucteMi YkpaiHM, Mae BPaxoBy-
BaTH ii IBOPIBHEBY CTPYKTYpY, sIKa BiJl-
MOB1/IHO 110 cT. 4 3akony Ykpaiau «IIpo
OaHKM Ta OAHKIBCHKY MISUTBHICTBY Iie-
penbayae nBa piBHI OaHkiB: HarmioHanb-
HUN OaHK YKpaiHu Ta iHIII OaHKH, IO
CTBOpEHI 1 AiI0Th Ha TepuTopii Ykpainu
BiJIIIOBIIHO 0 IOJIOKEHb 3a3HAYCHOTO
3axoHy. Y HayKoBilf JiTepaTypi 3auacTu
3yCTpiYaeThesl MOAUT OaHKIB (32 YMOBH
ICHyBaHHSI JIBOPIBHEBOI CHCTEMH) Ha
OaHKH IEpIIOro Ta JPYroro piBHs, abo
Ha Jiep)KaBHUM (IIEHTpalbHUiA) OaHK i
KOMepIIiiiHi 6anku. [ pyHTyr04nCh Ha Ta-
KOMY O[T OaHKiB, HEOOXiHO, Ha HAII
TIOTVISIT, TOBOPUTH TIPO TaKi BUIU pe-
3epBiB: PE3epBH ILIEHTPAJIHHOTO OaHKy
(abo pesepBH OaHKy TEpIIOrO PIBHS);
pe3epBU KoMepHiiHuX 6aHKiB (abo pe-
3epBH OaHKIB JIPyroro piBHSA).

Cepen pesepBiB, sKi CTBOPIOIOTHCS
HamionanpauM OaHKOM YKpaiHH — sIK
0aHKOM TEpIIOro PiBHSA, SIK OaHKOM OaH-
KiB, 0COOIMBE MiCIIE IOCIAaI0TE 30JI0TO-
BaJIIOTHI pe3epBu (POHIN).

i pesepru npodecop O. Opiok xa-
PaKTepH3YE SK EIEMEHT 30JI0TOBATIOTHHX
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pe3epBiB JiepkKaBH, EKOHOMIYHY CYTh
SIKUX CKJIaJaloTh (DOHJM KOIITIB, IO
CTBOPIOIOTHCS JIJIsl 3a0€3MEYCeHHs CTa-
OUTBHOCTI BJIACHOT T'POIIOBOI OJWHHII
Ta TUIATOCIIPOMOXKHOCTI JiepxkaBH. Bpa-
JKA€EThCA, IO TPABOBHH CTATYC, CKIIAI
1 TpU3HAYEHHS 30JI0TOBAJIOTHUX pe-
3epBiB YKpaiHU Ha CHOTOIHI HE MAloTh
€IMHOTO 3aKOHOJIABYOTO PETyIIOBaHHS.
30JI0TOBAIFOTHI  pe3epBU  YKpaiHU SK
LEHTpali30BaHi (OHAM KOILITIB Jep-
JKaBM BKIJIFOYAOTH: JepKaBHUI BaJtOT-
HUM QoHx YKpaiHu, nep:kaBHI 3amacu
JIOPOTOILIIHHUX METaliB MOHETapHOI
IPYIU Ta KOIITOBHOTO KaMiHHs; Jlep-
YKaBHUH BATIOTHUH GOHT Ypsy (KOIITH
BamoTHoro (ouny KabiHety MiHIiCTpiB
VYkpainu); 30J0TOBaTOTHI pe3epu Ha-
iOHAFHOTO OaHKy YKpaiHH, OCHOBOIO
skux € OQInidHNE BaJIOTHAN pe3epB
Hentpobanky [17, c. 148].

3rigHo 31 crarTero 36 3akoHy Ykpa-
iHn «IIpo GaHku Ta GAaHKIBCBKY JisUIb-
HICTBY» OaHKW 3000B’s13aHi (hopMyBaTH
pe3epBHUIA (POH/T HA MOKPUTTS HETIEPE/I-
OadeHUX 30UTKIB Ta iHINI (OHIM 1 pe-
3€pBH Ha MOKPUTTS 30MTKIB BiJ] aKTUBIB
BIJIIOBIIHO IO HOPMATHBHO-TIPABOBUX
aktiB HamionanpHoro OaHKy YKpaiHW.
Pesepru KoMmepIiiitHOro OaHKy — JIETKO-
JOCTYIHI aKTHBHU OaHKy Ha BUIIAJOK Ha-
TallbHOTO TIPE[ SIBJICHHS BKJIaTHHKOM
IUTATDKHUX BHUMOT Yy 3HAUYHOMY 0OCs31
[4, c. 623].

[To-Tpete. Y Mexxax GaHKIBCHKOI pe-
3epPBHOI CHCTEMH IIPEAMETOM IIPABOBUX
JOCIKEHb € 1 BIAHOCUHH OE3MeKH 3
OISy Ha TaKe: PO3TIANAIOUN OaHKiB-
CbKY PE3EepPBHY CHCTEMY, MU BHXOIUMO
3 TOTO, III0 BOHA € HE IPOCTO MEXaHiu-
HUM 00’€JHaHHSM pI3HUX BUJIB OaH-
KIBCBKHX pE3epBiB, a CHEIU(IUHOW 3
OCOONMMBUM MPU3HAYCHHSIM MOJIEIIIIO Y

(hiHaHCOBOMY MeEXaHi3Mi JIepiKaBH, IO
BHUKOHYE ClieliajibHi (QYHKIIIT B CHCTEMI
E€KOHOMIYHOi Oe3MeKku JaepkaBu B IIi-
JoMy Ta OaHKIBCBKOI O€3IEKH 30KpeMa.
CtpiMKuil pO3BUTOK BITHOCHH Y IApUHI
(hiHAHCIB 3aKOHOMIPHO BHKIIMKA€E HEO0O-
XiTHICTh PO3BUTKY 3aKOHOAABCTBA, SIKE
0 yCTaHOBIIOBAJIO TapaHTii Oe3meuHol
JSUTBHOCTI (hiHAHCOBUX YCTaHOB, 3a-
XUINAJI0 THTEPECH CIIOKUBAYiB Ta 0cCio,
K1 TOBIPHJIM IIUM YCTaHOBAM CBOi I'pO-
IIIOBI KOIITH, Ta B KIHIIEBOMY ITiJICYMKY
rapaHTyBajio (hiHAaHCOBY ¥ €KOHOMIYHY
0e3reKy IeprKaBH.

Y cydacHii Haymi ¢iHaHCOBOTO
IpaBa BarOMHM JOPOOKOM Yy JOCIi-
JUKEHH1 TPaBOBOTO acmekTy (hiHaHCO-
BOi OE3MEKM CTaJ0 MOKTOPCHKE IHCEp-
Tarniiine gocmimkenas J[. AjekceeBoi
3a Temoro «baHKiBchka Oe3meka: Ipa-
BOBi MpoOIeMH», B SIKOMY 30Kpema
PO3KPHUTO TaKi HampsAMKH (hiHAHCOBO-
MIPABOBOTO  PETYJIOBAaHHS  CTIMKOCTI
0aHKIBCHKOT CHCTEMH: 1) yCTaHOBIICHHS
BEJIMYUH OOOB’S3KOBUX EKOHOMIYHHUX
(dinancoBux) HOpMaTHBiB;, 2) (iHaH-
COBO-IIPABOBE  PETYTIOBAHHS  CIOCO-
0iB MiHIMI3aIil OAHKIBCbKUX PHU3HKIB;
3) yCTaHOBJICHHS BEJIUYUH PE3CPBHUX
BuMmor [1, c. 44]. JI. Anekceesa Jiiiia
BHUCHOBKY NP0 OCOOJMBICTH IPaBOBOTO
3abe3meueHHst 6a30Boi CKIamoBoi OaH-
KiBCBKOI Oe3neku — (iHaHCOBOI CTiH-
KOCTi OaHKIBCHKOI CHCTEMH, HarpaBie-
HOI Ha 3HIDKCHHS PH3HUKY MMOTCHIIIHHIX
30MTKIB OaHKIB 32 PaxyHOK HAsBHOCTI
JOCTaTHBOTO KaIiTaty, SKHH JT03BO-
7B OM BHUTPUMATH PU3UKU TOTEHIIIH-
HHUX 30MTKIB, a TaAKO)K HAsABHICTH aleK-
BaTHUX CHCTEM 1 IPOIEIyp, OIIHKHA Ta
XeKyBaHHS PU3UKiB, (OpMyBaHHS Ha-
JSKHUX pPe3epBiB. 3a3HAYCHUN BUCHO-
BOK, Ha HaIll MO, Ja€ MiJACTaBH IS
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TAKOr0 TBEPIDKCHHS: PE3EPBHI BUMOIU
1 BTacHe OAaHKIBCHKI pe3epBU € BU3HA-
JaJbHUMH  KaTEropisiMH  OaHKiBCHKOT
Oesmeku. JIOCSATHEHHIO CTIMKOCTI Ta
30aJ1aHCOBaHOCTI 0AHKIBCHKOI CUCTEMH,
CTaOUILHOCTI  HALIOHAJIBHOI  BaJIOTH
CIIYTYIOTh caMe pe3epBHi (OHIU Tpo-
IIOBUX KOINTIB, SIKi (POPMYIOThCS OaH-
KIBCBKOIO CHUCTeMOI0 abo 3a ii ydacTi.
banku 3MyIIeHi akyMymliOBaTd 3HAYHY
YacTHHY CBOIX KOIITIB 3 METOIO HE JIO-
MYCTHUTHU BTPATH TUIATOCIIPOMOKHOCTI, a
TaKOXK YIEpPEJUTH PU3UKH OaHKIBCHKOT
JISJIBHOCTI.

TakuM YHHOM, CTBOpPEHHS OaHKiB-
CBKOI PE3epBHOI CHCTEMH ab0 CHCTEMH
(hoH/1iB OaHKIBCHKOTO Pe3epBYBaHHS € O~
HEM 13 HaIpsSMKIB TapaHTyBaHHS E€KOHO-
MiuHOi Ta (hpiHAHCOBOT OE3MEKU KpaiHU.

I, mo-uerBepTe, HEOOXITHO JIOCII-
MUTA CIEMEHTH MPAaBOBOTO PEKUMY
(GyHKIIOHYBaHHS OaHKIBCHKUX pe3ep-
BiB. Mu BXXe 3a3Hadaid, IO JIOCIi-
JUKEHHS pe3epBHOI CUCTEMH TIependadae
HAsIBHICTh Y HbOMY SIK IIPABOBOTO, TaK
1 eKOHOMIYHOro acrekty. HeoOximHo
BPAxXOBYBATH, IO KOXHA (DIHAHCOBO-
mpaBoBa HOpMa OOOB’S3KOBO Ma€ €KO-
HOMIYHHIA 3MICT, 10 € 00’ €KTUBHOIO pe-
aJIBHICTIO, 1[0 B JKOJHOMY Pa3i He MOXe
OyTu 3MiHEHa M03a EKOHOMIYHHMH 3a-
xoramu [10, c. 39]. IlpaBoBwmii acriekt
nependavyae  BH3HAUCHHS, 30KpeMa,
MPAaBOBOTO PEXKUMY (YHKIIIOHYBaHHS
PE3EPBHOI CUCTEMH.

3arampHIMH O03HAKAMHU IIPABOBOTO
peXHMMYy BYEHI BHU3HAUYAIOTh HAsBHICTh
BIJINOBITHUX OOMEKEHb, 3a00poH abo
miner. IlpaBoBuil pexxum Bupaxkae He-
PO3pUBHUI 3B’sI130K MpaBoBOi (Gopmu i
3MICTY peryJibOBaHUX MPAaBOM BiJHO-
CHH, XapaKTEPU3YETHCS y IEOMY 3B’ S3KY
cTabumbHICTIO [25, c. 44].

3a 3araJlbHOI XapaKTEPUCTUKOIO
C. AnekceeBa, paBOBUN PEXHM — 1€
MOPSIIOK  PETYIIOBAHHS, BHPKCHUN Y
KOMIUIEKCI TPaBOBUX 3aco0iB, sIKI Xa-
PaKTepU3yI0Th O0COOIMBUI 3B’ 30K B3a-
€MOJIIIOUYNX MK COO0I0 JO3BOIIB, 3a00-
POH, a TAaKOXK TTO3UTHBHUX 3000B’s13aHb,
SIKI CTBOPIOIOTH OCOOJHBY CIIpPSIMOBa-
HICTb perymroBanHs [2, ¢. 224]. Ha itoro
MIepEeKOHAHHS, Y MeKaX KOKHOTO MPaBo-
BOTO PEXHUMY JiIOTh YCi CIocodu mpa-
BOBOTO PETYNIOBAaHHS, OJHAK ONUH i3
Croco0iB IOMiHY€, CTBOPIOIOYH CIICIH-
(biyHy CIPSIMOBAHICTB PETYIIOBAHHS.
Ha nymxy C. Iluxrina, y 6aHKiBCbKOMY
IpaBi iCHy€ CBOSI CHCTEMa ITPABOBHX Pe-
JKUMIB, 10 O3HAK SIKO1 BiH BIJHOCHUTB:
penIaMEeHTAIl0  CIICI[IAIbHUMH  HOP-
MaMM OaHKIBCBKOTO IIpaBa IPaBOBOTO
crarycy banky Pocii, kpenuTHHX ycra-
HOB; YCTAHOBJICHHS JOJIATKOBUX TIPABHII
1 BHHATKIB 13 3araJbHO000B’SI3KOBHX
MPAaBOBUX HOPM; YIIPOBAKCHHS CHC-
TEMH HOPMATHBIB 1 00OB’SI3KOBUX BH-
MOT Ul Cy0’€KTiB OaHKIBCBKOi CHC-
TEMH; YIPOBADKCHHS OaHKIBCHKOTO
HAIISTY 338 JOTPUMAHHIM KPEAUTHHUMU
YCTaHOBAaMH BUMOT MIPABOBUX PEKHMIB;
YCTAQHOBJIGHHs CIENU(pIYHUX 3ac00iB
MIPUMYCOBOTO BIUIMBY JO IMOPYIIHHUKIB
MIPaBOBOTO PEXHUMY 3IiHCHEHHsS OaH-
KiBChKOI misutbHOCTI [19, ¢. 8]. BBaxa-
€MO, IO CIIJI MATPUMATH 3a3HAYCHOTO
aBTOpa y TBEPPKCHHI, IO TIOHSTTS IIpa-
BOBOTO PEXUMY MOXKe OyTH 3acCTOCO-
BaHE fK [IOA0 OaHKIBCHKOI HIsUIBHOCTI
B LIIJIOMY, TaK 1 BiIMOBiIHO JI0 ii OKpe-
MHX CKJIaJIOBUX 200 1HCTUTYTIB OaHKIB-
CBKOTO TpaBa, cepell AKHX Mae OyTH i
THCTHTYT OaHKIBCHKUX PE3EPBIB.

Sk 3a3HaYarOTh POCIHCHKI JTOCIiA-
HUKH OaHKIBCHKOTO IpaBa, 0COOIUBICTh
CHEIIAILHOTO  IOPUAUYHOTO  PEIKHMY
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0aHKIBCHKOTO 3aKOHOJABCTBAa BUKJIHU-
KaHa THM, 1[0 pOJb IMyOMYHUX (ammi-
HICTpaTUBHO- 1 (hiHAHCOBO-IIPABOBUX)
CJIEMEHTIB y PETYJIIOBaHHI OaHKIBCHKOT
JISUTBHOCTI 3HAYHO BHINA, HDK B 1HIINAX
ramy3sx IiIIPUEMHHUITBA, 10 TOSCHIO-
€THCSI OCOOMBOIO 3HAYYIICTIO OAHKIB-
CBKOi CIpaBH 1 OaHKIBCHKOT CHCTEMH
JUIL PO3BUTKY 1 (PyHKIIOHYBAaHHS €KO-
HOoMikH [20, c. 25]. [Ipo HEOHOPITHICTH
0aHKIBCHKMX BIJHOCHH 3a3HAYarOTh M
YKpaTHChKI TocHiaHuKH [9, c. 15].

Ha Hau norsiz, eieMeHTaMHu IpaBo-
BOTO pexuMy (DYyHKIIIOHYBaHHS OaHKIB-
CBKHX PE3epBiB MOKHA BU3HAUUTH TaKi:
oOMe)xeHHsT OaHKIBCHKOI JISUTBHOCTI Y
3B’S13Ky 31 CTBOPEHHSIM pPe3epBiB; OaH-
KIBCBKI PE3€pBH 5K JIAHKA CKOHOMIYHOT
Oe3neku; MPaBOBITHOCHHH 31 CTBOPEHHS
Ta BHKOPHCTaHHS pe3epBiB (CyO’€KTH,
00’ €KT, IPeIMET, 3MICT); eIEMEHTH TIpa-
BOBOTO MeXaHi3My 0aHKIBCHKOTO pe3ep-
BYBaHHs, €KOHOMIYHI HOpPMAaTHUBH; Bij-
MOBIANTBHICTE 32 TIPABOIOPYLICHHS Y
cepi QpyHKIIOHYBaHHS PE3CPBIB.

TakuM YnHOM, 3’CYBaHHS IPaBO-
BOTO pPEXHUMY OaHKIBCBKUX pPE3epBiB
Ma€ BKITIOYaTH OCTIKEHHS Ta BU3HA-
YeHHs XapakTepy il oOcsry mpas 110710
nuxX pes3epsiB. Han3BuyailHO Ba)JIMBO
BU3HAYUTHUCH, 1110 JISKUTH B OCHOBI Ipa-
BOBOTO PETYIIOBaHHS OaHKIBCHKHX pe-
3epBiB — 3a00pOHA, MO3BI YW MO3H-
THUBHE 3000B’s13aHHS BUNHCHHS TTEBHUX
JiMl M yTpUMaHHS BiJl HUX. Y Pe3yib-
TaTi MaTMMEMO YsBY IpO crenudiky
Ta CTYIiHb XOPCTKOCTI IPaBOBOTO pe-
TYIIOBaHHS, HAsBHICTH OOMEKCHb Ta
MiJIT, 0COOJIMBOCTI MPABOBOTO CTaHy Ta
MeXI1 caMOCTIHHOCTI Cy0’€KTIB y 3a3Ha-
YEHHX MTPABOBIAHOCUHAX, IO JACTh M-
CTaBH JUII BUCHOBKY IIPO HAsSBHICTH 9U
BIJICYTHICTb IMIIEPaTHBY Yy TNPABOBOMY

PETYIIIOBaHHI [I0/I0 CTBOPEHHS Ta (PyHK-
IIOHYBaHHs OaHKIBCHKUX pe3epBiB. IM-
nepatuBHi HopMu (ordrepublic) — me
HOPMH IIpaBa, sIKi MarOTh 38 METY 3aXHC-
TUTH JIep)KaBHY HE3aJeKHICTh, COIli-
aNBHOI Oe3MeKH, eKOHOMITHOTO yCTPOIO
JIepyKaBH, CYCITIIBHOTO CIIOKOI0, @ TAKOXK
3a0e3MedeHHsT mpaB 1 ¢cBoOOx ocoduc-
TOCTi. Y OyKBaJbHOMY Tiepekyaji e
(paHIy3bKHH TEpMiH O3HA4Yae «Iyo-
miyaui mopsinok» [11, c. 708].

Sk mpaBoBa mincTaBa (GpopMyBaHHS
0aHKIBCHKUX PE3€PBiB MAIOTh PO3IIISAIA-
THUCS 1 3aKOHOAABYO BCTAHOBJICHI €KOHO-
Mi4HI HOPMATHBH, 30KpEMa HOPMaTHUBHU
pe3epByBaHHs, Yy (iHAHCOBO-IIPABO-
BOMY XapakTepi SKHX HEMae CYMHIBY.
Pazom i3 TUM crig miATPUMATH TYMKY
THUX HAyKOBIIIB, SKi PO3MISAAAIOTH €KO-
HOMIYHI HOPMAaTHBH SK METOJ OaHKiB-
CBKOTO peryitoBanHs. 1[ikaBuM 3 1bOro
TIPUBOAY € IUCEPTaIliiiHe JOCIiIKCHHS
A. HaBugenko «ExoHoMiuHI HOpMa-
THUBH SK METOI OaHKIBCHKOTO PETYITO-
BaHHA: (DIHAHCOBO-NIPABOBHI ACIIEKTY,
B SIKOMY aBTOPOM 30KpeMa BH3HAUCHO
TIOHATTS «EKOHOMI4Hi ((hiHAaHCOBI1) HOP-
MaTUBU OaHKIBCHKOI MisUIBHOCTID): 1€
IPAaBOBHUH METOA OaHKIBCBKOTO pery-
JFOBAaHHS, CIIPSIMOBAHHUN HA OOMEIKCHHS
0aHKIBCPKUX PU3UKIB KPEAUTHOI Opra-
Hi3aIlii IUIIXOM YCTaHOBJICHHS MTPABUIL,
10 BU3HAYAIOTh (DiHAHCOBI MapaMeTpu
0aHKIBCHKOI AISIILHOCTI, 3 METOIO 3a0€e3-
neyeHHs ix ¢iHaHcoBoi HaAitHOCTI, 3a-
XHUCTY IHTEPECIB KPEAUTOPIB 1 BKIIAIHHU-
KiB. JlociimxeHHs (hiHaHCOBO-TIPABOBHUX
Ba)XKCJIIB BIUIMBY Ha KOMEpIIiiiHI OaHKH
0a4nThCs JTOCUTH TMEPCICKTUBHUM Ha-
MIPSIMKOM JTOCJTIJDKEHHS, OCKUIBKH caMi
Ii IHCTPYMEHTH NOTPEOYIOTh YIOCKO-
nanenns [13, c. 817-818]. Cepen rta-
KUX BakeniB M OauuMo 1 OaHKIBCBHKi

http://applaw.knu.ua/index.php/arkhiv-nomeriv/1-7-2014

129



OCOBJIMBE AIMIHICTPATHUBHE ITPABO

pe3epBH, (hiHAHCOBO-TIPABOBE PETYIIIO-
BaHHS SKHUX TEX IMOTpeOye 3HAYHUX T10-
KpalleHb.

Pociiiceki HaykoBmi E. I'pauesa,
€. CokoyoBa CyCHiJIbHI BiJHOCHHH,
SKi BHHHUKAIOTH TIPH BCTaHOBICHHI
000B’SI3KOBUX HOPMATHUBIB (Cepert sIKHX
i HOPMAaTHBH pe3epBYBaHHA), 3a iX Xa-
paKTepoM JOIy4aroTh 10 Kona (iHaH-
COBOI JISUTBHOCTI OaHKIB SIK CyO’€KTiB
TOCIOAAPIOBAHHS 1 BBaXKAIOTh, IO iX
MIPaBOBOMY DETYIIOBAHHIO CIYTyE Me-
TOZ «BJIAIH 1 MIATIOPSAKYBAHHS, SIKHH
He OasyeThcsl Ha cyOopauHaIii (OaHKH
He BXOIATh 10 cucteMu banky Pocii),
1 TOMy IpPaBOBITHOCHHU € (DiIHAHCOBO-
npasoBumi [12, c. 286-287].

OTXe, Ha cydacHOMY eTari 000B’s13-
KOBHM €JIEMEHTOM EKOHOMIuHOi 0e3-
TIEKH JICPIKaBHU, PO3BUTKY 11 OaHKiIBCHKOT
CHCTEMH, 3a0e3meueHHs CTabIIBHOCTI
OCTaHHBOT IiJ] Yac 3AIMCHEHHS MiIpH-
€MHHUIBKOI JIISTBHOCTI € CTBOPEHHS
OaHKIBCHKUX pe3epBiB. Kiacudikaris
IIUX pe3epBiB Ta (YHKIIIH, 110 HUMHU BU-
KOHYIOTBCSI, BIIOYBA€THCS 33 KPUTEPIEM
noAiay OaHKIB KpaiHM Ha HEHTPATIBHUI
0aHK Ta KOMeEpIIiiHI OaHKH. 30Kpema B
VYkpaiHi OaHKIBChbKa pe3epBHA CHCTEMa
MIpe/ICTaBIICHA:

— pesepBamH, sKi IepeOyBalOTh B
ynpasiiaai HBY (cratyTHmii Ta pe3eps-
Huit ¢ouan HBY; 3omoroBamorHi pe-
3epBH; pe3epPB MOHET i OAHKHOT);

— pe3seppoM Donny rapaHTyBaHHs
BKJIIB (PI3UYHUX OCiO.

— pesepBaMU KOMEpIIHHUX OaHKIB
(craryTHuit (oHI; pe3epBHUN (POH
OaHKy; 000B’SI3KOBI pe3epBH; pe3epB Mij
aKTUBHI omepallii (cTpaxoBi pe3epBH));

Kpim Toro cyuacHe 6aHKIBChKE 3aKO0-
HOMABCTBO YKpaiHM BH3HAYa€ BHMOTH
II0/I0 JICIICHTPAIi30BaHUX OaHKIBCHKUX

(OoHMIB, SKUMH € HOPMAaTHBHI BUMOTH
OI0 MiHIMaJBHOTO PO3MIPY CTaTyT-
HOTO KamiTanry 0aHKy Ta MiHIMaJIbHOTO
PO3MIpy pe3epRiB, SIKi CTBOPIOFOTHCS ITi]T
PHU3HUKOBI aKTHBH.

CTBOpeHHsI pe3epBiB OaHKOM O3Ha-
4ae BiJJOCOOJICHHS MIEBHOI YaCTUHU T'PO-
MIOBHX KOIITIB 3 IMiINOPSIKYBaHHIM 11
0COOJIMBOMY MIPAaBOBOMY PEXKHMY, KU
nepenbavyae BCTAHOBJIICHHS CICIiaib-
HUX TMPaBUI IIOAO BOJOMIHHS, KOpHC-
TYBaHHS Ta PO3MOPSDKCHHS IIUMH KO-
MTaMHU, a TakoXkK iX (iHAHCOBOTO Ta
MTOZATKOBOTO OOIIKY.

Amnaniz HaykoBOi DyMKH Ta HOpMa-
THUBHO-TIPaBOBOI 0a3u a€ HaM ITiICTaBU
CTBEP/UKYBATH PO HAsIBHICTh B YKpaiHi
mapaJurMi IOA0 HEOOXITHOTO pPO3BH-
TKy OKPEMOTO, BITHOCHO CaMOCTii{HOTO
elleMeHTY (PiHAHCOBOI CHCTEMH KpaiHU
— OaHKIBCHKOI Pe3epBHOI CUCTEMHU — Ta
PO MpakTHYHe (YHKIIOHYBaHHS TaKUX
eJIEMEHTIB OCTaHHbOI, K PE3epPBHI BU-
MOTH, pe3epBHi (HOoHIU, OaHKIBCHKI pe-
3epBH, OaHKIBCbKAa pE3epBHA CHCTEMA,
SIK1, TIEPBICHO OYIy4YH KaTeropisMu eKo-
HOMIYHUMHM, TIOTPEeOyIOTH IPaBOBOTO
BH3HAYCHHSI.

Buxonsiun 3 Toro, mo OaHKIBChbKa
pe3epBHa cucTeMa € eleMeHTOM (i-
HAaHCOBOI CHCTEMHM KpaiHM, ii MOXKHA
BH3HAYHUTH, TIO-TIEpIIe, SK CYKYII-
HICTH pe3epBHUX (POHJIB OAHKIB Ta iH-
mux (IHAHCOBO-KPEIUTHUX YCTAaHOB
(000B’A3KOBHX, CTPAaXOBUX, 30J0TOBA-
JIIOTHUX 1 TapaHTyBaHHS BKIaaiB (i-
3UYHHX O0Ci0), MPHU3HAUCHHAM SIKUX €
MIOKPUTTSL HEIepen0aqyBaHuX BUTPAT;
Mo-Ipyre, SIK CHUCTEMY CyO’€KTiB, SKi
KIacu(iKyIOTbCSI Ha YIOBHOBaKEHUX
(perymiooTs (hOPMYyBaHHS Ta BHKOPHC-
TaHHS TaKUX (POHIB IUIIXOM BHIAHHS
HOPMATUBHHUX aKTiB Ta 3A1HCHEHHS
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HamIsAy 3a iX JOTPUMaHHAM, 3aCTOCOBY-
IOTh 3aXOI¥ BIUIMBY B pa3i MOPYIICHHS
HOPMAaTHBHO-TIPAaBOBUX IIPUINCIB) Ta
THX, sKi (OPMYIOTh 1 BHKOPHCTOBY-
10Th Taki (oHau. BimHOCHHM, IO BU-
HUKAIOTh MIX TaKUMH CyO’€KTamMHu 3
mpuBONYy (DYHKIIOHYBAaHHS pE3epBHOI
CHCTEMH, 32 CBOIM XapaKTepOM € Bep-
THUKAJILHUMH, 1X CTPYKTypa nepeadadae
HaSBHICTH Cy0’€KTa BIQJHUX TIOBHOBA-
J)KeHb, SIKUHA 3I1HCHIOE BHIIE€3a3HAUYEH]
MTOBHOBA)KEHHS IMIOMO0 Cy0’€KTa IIiamo-
PSIKOBAHOTO.

[NousaTTS «OaHKIBCHKA pe3epBHA CHC-
TeMa» (SK CaMOCTIMHUH eleMeHT y ¢i-
HAHCOBIH CHCTEMI) MPONIOHYEMO BU3HA-
YUTH SIK CHUCTEMY B3AEMOIIOB’SI3aHUX
METOI0 3aXHCTy IyOIIYHOTO IHTEpecy
(exoHOMI4HOT Oe3meku kpainu) (oHiB
TPOLIOBUX KOIUTIB, MiIIOPSAKOBAHIX
€IMHUM 3aKOHaM TPOLIOBOTO 00iry Tta
MIPUHIUIIAM TPOIIOBO-KPEIUTHOI TMOJi-
THKH, IO CTBOPIOIOTHhCS OaHKAMHU BCiX
pIBHIB Ha 3acajax AEp>KaBHOTO IIPH-
Mycy (TOOTO MaroTh 0OOB’SI3KOBHU Xa-
pakTep) 3 METOK 3aro0irTH pPU3NKaAM
HETIATOCIIPOMOXKHOCTi, ~ OaHKPYTCTBY
0aHKiB (KpaiHH) Ta 3aXUCTHTH KOPUCTY-
BadiB OaHKIBCHKUX MOCIYT.

Big wHagiinoro Ta cTablLIBHOIO
(yHKI[IOHYBaHHS OaHKIBCHKOI pe3epB-
HOI CHCTEMH 3HAYHOIO MipOIO 3aJIeKHUTh
CTabIIbHICTh yCi€l EKOHOMIKH, a TaKOX
YIEBHEHICTh (DI3MYHUX OCI0 y CBOEMY
MaiOyTHbOMY (hiHAaHCOBOMY OJaromo-
JTyYYi.
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KpaBuenko H. I. BankoBckas pesepBHasi cucTeMa Kak NMpeaMeT NPaBoOBBIX UC-
cJaeI0BaHHUM.

B cmamue onpedenenvi HanpasieHus ucciedo8anus DAHKOBCKUX Pe3epeo8 KaK (hOHO08
OCHENHCHBIX CPEOCmE DAHKOBCKOU CUCIEMbL U JNIeMEHMbL ee (YUHAHCOBO-PABOBO20 pe-
arcuma.
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Kravchenko N. G. Banking Reserved System as a Subject for Legal Research.

The article outlines the research areas of bank reserves as funds of money of the banking
system and determines the elements of their financial and legal regime.

Key words: bank reserves, reserves, golden reserve funds, the financial system.
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