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Boiiyexosecvoka Xpucmuna Bimaniiena,
3000y8ay Kageopu YyusiibHo20 NPasa
IOPUOUUHO20 THCIMUMYIY

IIpuxapnamcoko2o HAYiOHAILHO20 YHIGEpCUmMem)y
imeni Bacuna Cmeghanuka

INPUITMHEHHA JIAJIBHOCTI ®OHAY 'APAHTYBAHHSA BKJIAIIB
®IBUYHUX OCIb: TEOPETUYHI TA IPAKTUYHI ACIIEKTH

Hana cmammsa npucesiuena npoOieMHUM NUMAHHAM, 5AKi NOG'A3aHI 3 NPUNUHEHHAM
oisinbHocmi DOoHOY eapanmyanHs 6KNA0I8 (Di3UUHUX 0CiO, 30Kpema maKux SK: MONCIUBOCMI
peopeanizayii 0cmaHHb020, NOPAOKY ma niocmas naikgioayii DoHoy, uepeosocmi 3a00801€HH s
8UMOZ KpeOumopis y pasi npununenus Oisivnocmi DOHOY, @ MAKON’C NOIONHCEHb WOOO MO0,
AKUM YUHOM PO3NOOLIAIOMbCA KOWMU, AKI 3ATUWUIUCL Ricas oo nikeioayii. Ha ochnosi
docniddicenb 8  OaHill  cghepi, 3pobONEHUIl  BUCHOBOK, WO BUKIIOUAEMBCSA MONCIUBICb
nepemeopenusi Pondy 6 0y0b-AKy IHULY OpeaHi3ayitiHO-Npaosy Gopmy HenionpuUEMHUYbKOL
IOpUOUYHOI 0coOU, 3 YUX NIOCMAs peopaanizayiro He Cllio 3acmocosysamu 00 maxkoi cneyu@iynoi
ropuduunoi ocobu ax Dono eapanmyeanis ka8 QizuuHuUx ocio.

Axyenmyemucs yeaea Ha momy, wjo 3aKOHOOABCMEBO, GUXOOAUU 13 CNEYUDIKU OKpemux
OpeaHi3ayitiHO-NPagosux Gopm WPUOUYHUX OCIO, MOdHCE BCMAHOBIIO8AMU IMNEPAMUBHY BUMO2Y
wooo npununenns Pondy minbKu wAXOM JNiKeidayii. YV pamkax 0anoco 00CniOHCeHHs
3anpononosano donosHumu 3akon Ykpainu «Illpo cucmemy eapanmyeanus 6xk1aoie hizuyHux
ociboy po3odinom, de b 8pe2yIbo8Y8AIUCH NUMAHHS NPpUnUHeHHs PoHOY.

Knrwuoei cnosa: @ono eapanmysanns 6xknadie ¢izuunux ocib, peopeanizayis, nikeioayis,
Yepeosicms 3a0080JIeHHS BUMOE KPeOUMopIa.

Ilocmanoséka npoonemu. 3axkoH VYxkpainu «IIpo cucreMy rapaHTyBaHHS BKJIAJIB
¢iznyHux oci6» Bix 23 mrotoro 2012 poky (nani — 3aKOH) perjaMeHTye €JIeMEHTH IPaBOBOIO
cratycy ®oHay rapaHTyBaHHS BKJIAIiB (Qi3udHuX 0ci0 (mam — DoHT) K HOPHAMYHOT 0cOOU
myOJIYHOTO MpaBa, TOPKAIOUUCh Y TOMY YHCII 1 MPOOJIEMHHUX ACHEKTIB MPUIUHEHHS AisTTBHOCTI
OCTaHHBOT0. Pa3oMm 3 TuM, MOJIOKEHHS 3aKOHY B YacTHHI perJiaMeHTalli peoprasizaimii Ta
JIKBIJalii He Aal0Th BUUEPIHOI iH(OpMAIii 111010 MOPAIAKY Ta 0COOIMBOCTEH iX 3/ifiCHEHHS, a
TOMY HEBUPIIICHUMH 3aJHINAIOTHCS P SK TEOPETUYHHUX, TaK 1 MNPAKTUYHUX AaCMEKTIiB
NPUITMHEHHA AisibHOCTI DOHTY.

Ananiz ocmannix 0ocnioxcensy i nyonikayin. [HCTUTYT TPUNHHEHHS IOPUANYHOT 0coOu
3aBXKAM OyB TpEIMETOM YBarM HAYyKOBIIB, CBOi Mpalli JOCTI/KEHHIO IaHOTO IHCTUTYTY
MPUCBSYYBaJIM B pi3HI poKu BueHi, cepen sakux: M. L. bparincekuii, C. M. bpatycs, 1O. B. Bitka,
A. B. 3emicko, JI. C. Jlemenko, JI. B. Cimyk, €. O. Cyxanos, M. B. ®ectopa, €. C. lllybenko,
0. M. IOpkeBuu Ta ixmi. Ilpote, 3Bakaroun Ha TPYHTOBHI JOCHIPKEHHS HAyKOBIIIB, T03a
YBAaro 3aJUINAITHCS 0COOIMBOCTI MpUnuHeHHss @OoH1y rapaHTyBaHHS BKJIAIIB (i3UYHUX OCiO.

Ilocmanoséka 3aedanna. MeToro 1€l CTATTI BHUCTyNAa€ JOCHIDKEHHS TMOPSAKY Ta
ocobnmBocTe nmpunuHeHHss QOoHAY rapaHTyBaHHS BKJIAAIB (i3UYHUX OCiO.
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Buknao ocnosnozo mamepiany o0ociioxycennsa. BilmmoBiTHO 10 TMOJOXKEHb YUHHOTO
3aKOHONABCTBa y c(epi rapantyBaHHA BKJIaAiB (i3uuHux ocid mnpunuHeHHs DoHay
3MIMCHIOETHCA Ha TiACTaBi okpemoro 3akoHy. Tak, y 4. 9 cr. 3 3akoHy BH3HAYCHO, IO
peopranizaris Ta jikBigaris QoHIy 3IHCHIOIOTECS Ha MiACTaBi okpemoro 3akoHy [9]. Ciin
KOHCTaTyBaTH, 10 1€ (paKTUYHO €JMHA HOpMA, L0 periiaMeHTye JaHe MuTaHHsA. Buxonsuu i3
TAKOTO HESIKICHOTO peryiioBaHHS npunuHeHHs DOHIYy CIiJ 3BEPHYTHCH 10 XapaKTEPUCTUKU
MO>KJIMBOCTI PeOpraHizallii OCTaHHROTO Ta OCOOJIMBOCTEH MPUIUHEHHS IUIIXOM JIIKBIaIli, 10
qoro i mepenaemMo aaii.

JlocmipKyrouM TOHSATTS peopraHizailii, Ciija, mepm 3a Bce, 3°jCYBaTH IOPUIAUYHY
CYTHICTH Ta 3MICT JJAHOTO MOHATTS. Y JOKTPHHI LMBIIBHOTO MpaBa iCHYE JEKUIbKA MO3MINH 3
OPUBOAY TIYMAaueHHS TMOHATTS «peopraHizamisy». AHaNI3yIO4M TOHATTS «peopraHizalisy,
JI. B. Cimyk 1iJIKOM BipHO 3ayBaxKye, IO Hi B 3aKOHOJABCTBI, Hi B JOKTPHUHI HEMA€E €IMHOTO
HiIXOAy 1O PO3YMIHHA CYTHOCTI peopraHizailii: 3 OfHOro OOKy, ii po3mMIsAaroTh SIK CIOCIO
CTBOPEHHS Ta/ab0 MPHUITMHEHHS IOPUIMYHOI 0COOH, 3 1HIIOTrO — K 3MiHY MaifHOBOTO CTaHOBHIIA
IOPUJIMYHOI 0COOM Yy TMOpPAAKY TNpaBoHAacTynHUNTBAa. OJHAK, BpPaXOBYIOUM BHUCIIOBIIEHI
OPOTHUPIYYS, 1[0 BHHUKAIOTH y PE3yNbTaTi JOBEACHHS Ta/ab0 CHpPOCTYBaHHS TOTO YH I1HIIOTO
PO3YMIHHS IHCTUTYTY peopraHizaiii B I[IOMY, BB&KAaEMO, 1110 PEOPTaHi3allilo CIif po3rsgarTu
Kpi3b MPHU3MY CYKYITHOCT1 O3HAK, SIKi IPUTAMaHHI JaHOMY ITPABOBOMY SIBHIIY, HE OTOTOKHIOIOUN
Taky MpoIenypy TIIbKA 31 3MIHOIO OpraHi3aliiHO-IPaBOBOi YW MaWHOBOI CKIJIQJOBOI SIK
KBasTi(iKyto4oi 03Haku peopranizarii [10, ¢. 35].

VY OinbmIOCTI HAYKOBHUX TMpallb MOMISAM BYCHHX PAJSIHCHKOTO Ta CY4acHOTO IMEpiofiB
[IO/I0 TMOHSATTS «PEOPTaHi3allis» TPATUIIHHO 3BOMATHCSA 10 OJHOTO i3 CHOCOOIB MPUIMHEHHS
IOpUIMYHOI ocobu, mopsa i3 jdikBiganiero. C. M. Bparych 3a3HadaB, 110 B pajisHCBKOMY IpaBi
OCHOBHOIO (hOPMOIO MPUTTMHEHHS IOPUINYHUX OCI0 BBa)kanacs iX peoprasizailisi — MpUIUHEHHS
IOpUANYHOT 0cobu Oe3 JikBialii mpas 1 MaiiHa [2, €. 355-356]. €. O. CyxaHOB TakoX po3risiaae
peoprasizaiiio IpUANYHUX 0C10 SK MPUIMHEHHS, Ke TATHE MepexiJl IpaB Ta 000B A3KIB paHille
ICHYIOUMX FOPUAMYHHUX OCI0 10 1HmUX ropuaudyHux ocid [12, c. 148]. TloniOHy mo3uiiiro
BifcToroe Takok I. A. CmariHa BKa3ywodH, 10 peoprasizailis — Iie IPUIMHEHHS OpraHizailii,
BHAC/IIJIOK YOTO 3JIHCHIOEThCS Mepexid mpaB Ta 000B’s3KiB 10 1HmHMX ocid [11, c. 25].
Amnanoriuamii miaxig €. C. lllybenko, a came, mo peopraHizaiis — Ie «IIpolec 3A1iCHEeHHs
IOPUAMYHO 3HAUYIIMX Tl 1 yXBaJICHHS IOPUINYHUX aKTiB, SKUM HanpaBieHUH Ha MPUITMHEHHS 1
(a00) cTBOpEHHS! OAHOro ab0 AEKUIBKOX IOPUAMYHHUX OCI0, a TAaKOXK TOH, IO XapaKTepU3YEThCS
NepexosoM IMpaB 1 OOOB’SI3KIB IOPUIMYHOI OCOOM, 110 PEOPraHi3yeTbCsl B MOPAIKY
YHIBEpPCAJILHOTO MPaBOHACTYIHHUIITBA J0 3HOBY CTBOpPEHMX (a00 SIKi MPOAOBXKYIOTh ICHYBaHHS)
opuanaanx  ocio» [15, c¢. 470]. Omxke, OULTBHIICTh IHUBLTICTIB CHPUIMAIOTh TTOHSATTS
peoprasizaiii d4epe3 Kareropito (opMH NPUIUHEHHS IOPUAMYHOI OCOOM, BHACTIJIOK YOO
3MIIACHIOETHCS TIEPEXiJT IPaB Ta 00OB’SI3KIB /IO 1HIIMX FOPUIUIHUX OCIO.

CyyacHe IMBUIbHE 3aKOHOJABCTBO PO3PI3HSE II'STh BHJIIB peopraHizaiii FOpUAMYHHX
0ci0: MpHUENHAHHS; 3TUTTS; BHUIAUICHHS; MOAUT; HepeTBopeHHs. OCKUIbKHM B CHIIYy clienudiKu
npaBoBoi npupoan Doy, nepuri 4oTupu (GopMHU peopraHizaiii A HHOrO HE MOXYTh OyTH
XapaKTepHi, 3aJIMIIAEThCS BaplaHT MOXJIMBOCTI MEpeTBOpeHHsI ocTtaHHboro. FO. M. IOpkeBuu
3ayBaXKye, 110 MEPETBOPEHHS CIiJ BBAXaTH OCOOIMBHM CIIOCOOOM IMPHUIHMHEHHS IOPUIUYHUX
0cCi10 3 TTPaBOHACTYITHUIITBOM. 3aKOHO/IaBEIlb BCTAHOBUB OCOOJMBOCTI NMPUITMHEHHS OPUINYHUX
0ci0 HUISAXOM MEPEeTBOPEHHsI, SAKi 3yMOBJIEHI, HA HAIly TyMKY, TUM ()aKTOM, 1[0 OOCSr MpaB Ta
000B’s13KIB HOBOYTBOPEHO1 IOPUANYHOI 0COOH, SIK MPaBUIIO, ICTOTHO He 3MiHIOeThes [18, c. 168].
[lepeTBOpeHHs € 3MiHOIO OprasizauiiHO-TIpaBoBoi (opmu ropuaruHOi ocobu. Boxmnouwac,
K. T. TpodumoB cTBEepmKy€E, IO 3MiHA OpTaHi3alliiHO-TIPaBOBOi (GOPMH Ma€ AEsIKi BiAMIHHOCTI
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BiJl IHIIKUX BHJIB peopraHizaiii: 1) He BIZOyBa€eThCsA HISIKUX 3MiH CyO’€KTHOTO CKiamy; 2) He
MOPYIIYEThCS €THICTh MAWHOBOTO KOMIUIEKCY; 3) HE BHHHUKA€ HEOOXITHOCTI B CKJIaJeHHI
nepegaBaibHOro akra. Ha gymKky aBTOpa, Iie Ja€ MiACTaBH FOBOPUTU MPO T€, IO MPAKTUYHO
MIPABOHACTYITHUIITBO HE BUHHKAE, a 30€pPEeKEHHS Cy0’€KTHOTO CKJIQAYy Ta €TIHOCTI MaifHOBOTO
KOMIIJIEKCY MPHU3BOJIUTH J0 TOTOXKHOCTI IPAaBOHACTYIMHHKA 1 MpaBOINONEpEIHHKA, 0 Iepenayl
mpaB Ta 000B’s13KiB camomy co0i [13, c. 183]. BinbImicTh HayKOBIIIB MO3UTUBHO BUCIIOBITIOIOTHCS
1010 TIO3HUIIIT 3 TPUBOY MOXKIIMBOCTI peopraHizalii opuaIndHoi 0COOU IUIIXOM MEPETBOPEHHS.
[Ipote, AKIIO HEMiAIPUEMHUIBKA IOPUANYHA 0co0a HE Mae crienu(piqHOT METH MiSIIBHOCTI, TO
MePENOHM JIJIS IEPETBOPEHHS 1i B 1HIILY, B TOMY YHCJI MiANMPUEMHHIIBKY BiJICYTHI. Taka cuTyartis,
JUTS TIPUKJIQTY, Ma€e MICIe Y BUMAAKY 13 CIIOKHBYUMH TOBapHCTBaMU. J[OCITIKYIOUM ITUBIIBHO-
MPaBOBUI CTaTyC CIIOKMBYUX FOPUAMYHHUX 0cCiO, A. B. 3emcko IiJKoM BIpHO BHUCIIOBIIOETHCS
PO MOXJIMBICTh iX MEPETBOPEHHS K B IMIANPUEMHHUIBKI, TaK 1 HEMiINPUEMHHUIBKI IOPUINYHI
ocobu [5, c. 139.]. Ane Takuii JOCUThH JEMOKPATUYHUHN MiAXiJ B IUTaHI IMEPETBOPCHHS MOXKE
OyTH CHOpUHHATHH HE MOH0 Yycix ropuauuHux oci6. Tak, B MOpUAWYHIA iTeparypi
BHCIIOBTIOEThCS Takox mosuilist J[. C. Jlemenka, 3rigHo 3 ko0 B okpeMux Hopmax LK Ykpainu
CIIiJ 3aKPIMUTH TIOJIOKEHHS PO HEMOXIIUBICTh MEPETBOPEHHS YCTAHOBH B IOPHIUYHY OCOOY,
METOI0 JIIATIBHOCTI AKO1 € ofiep>kaHHs mpudyTKy [7, c. 16].

Cripx 3a3HauuTH, 10 y IOPUINYHIN JIITEpaTypl MOXKHA MPOCIIAKYBAaTH J1Ba JlilaMEeTPAIbHO
MPOTHJICKHI TONVISIIM OO0 MOMKIMBOCTI peopraHizailii (GOHIIB IIIAXOM IEPETBOPCHHS.
[IpencraBHuKM mepmioi  KOHLEMIT JOMYCKAalOTh MOXIIMBICTH peopranizamii  ¢oumy vy
BIJIIOBIHOCTI i3 3araJbHUMH IpaBUIaAMHU peopranizamii ropuandaux ocio [17, c. 165]. Axentu
HIIOT — 3amepevyr0Th MOXKJIMBICTh peopraHizaiii GoHIy HUIIXOM epeTBOpeHHs [0, ¢. 28-29].

Copuitmatu ciig apyry 3 KoHLeNIid, Tak sk PoHA B cuiy crneuudiyHoi mpaBoBOi
MPUPOH, OB’ SI3aHOI0 13 HAJIEKHICTIO OCTAHHBOTO JIO IOPUIMYHUX OCI0 MyOIIYHOro Ipasa,
HEMIAMPUEMHHIIBKOTO CTAaTyCy Ta CIELiaJbHOI METH CTBOPEHHS, KA MOKJIAlA€Thcs Ha HBOTO, a
TaKO’K 0COOJIMBUM MOPAIKOM (POPMYBaHHSI KOIITIB, BUKJIIOYA€ MOKIIMBICTh 1Or0 NEPETBOPEHHS B
Oyab-SKy 1HIIy OpraHi3aliiHO-paBoBy (OPMY HENIANPUEMHHUIILKOI FOpUANYHOI ocolu. Ciifg
3ayBa)XUTH, IO 3aKOHOJABCTBO, BUXOAAYM 13 CHEIM(IKM OKpEeMHX OpraHizauiiHO-IpaBOBUX
(GbopM IOpUINYHUX 0C10, MOXKE BCTAHOBIIIOBATH IMIEPAaTUBHY BUMOT'Y 110J10 IpUNUHEHHS PoHy
TIIBKH HIIAXOM JIKBIJAII.

[Toni6Ha mo3uIlis TAKOX BHCIOBIIOETHCS B JITEPATypl LIOJO CXOXKUX 3a creuudiuHuM
MPU3HAYEHHSAM IOpUANYHUX 0ci0. Tak, 30KkpeMa, TOCHIKYI0uH Helep)kaBH1 eHciiH ponay, 1O.
B. BiTka 3ayBaxye, 110 peopraHizaliisi IUIIXOM NEPETBOPEHHS YOMYCh ITPOIrHOPOBaHAa 3aKOHOM
VYkpainu «IIpo HexepxkaBHe MeHCiHE 3a0e3MeYeHHs» 1 He BKa3aHa Hi cepell BUIIB peopraHizailii,
110 JTO3BOJICHI JJIA HENEp’KaBHUX TMEHCIMHUX (OHIIB, HI cepell BUIIB, 10 3a00poHeHi. SIKIo
MOTJISHYTH Ha BU3HAYCHHS HEAEp)KaBHUX MeHCIHMX ¢GoHmiB, To cT. 1 3akony Ykpainu «IIpo
HeJIep)KaBHE TCHCITHE 3a0e3neueHHs» B IMIepaTuBHIA (HOpMI BCTAHOBIIOE, MO (OHI MOXKE
CTBOPIOBATHCS JIMILE B OpraHi3aliiHO-NPaBOBi (QOpMi HEmiIMPUEMHHUIIBKOTO TOBapUCTBA.
JloriyHuM € BHCHOBOK, III0 peopraHizallis MIITXOM MEePETBOPECHHS HE JOMycKaeThes [4, ¢. 78].
TakuM yMHOM, TOCHITHUIIS 3aMlepeyye MOXIIMBE NEPETBOPEHHS HeJlepKaHUX MEHCIMHUX (OHIIB
B OyIb-sIKy 1HIIY OpraHizaliifHo-nipaBoBy (GopMy, B TOMY YHCII HENIANPUEMHULBKY IOPUIUYHY
oco0y. TakuM 4YMHOM, MiJICYMOBYIOUYH BUIIIEHABEACHE, PEOPTaHi3allilo He CJIiJ] 3aCTOCOBYBATH J10
TaKoi crenn}iuHoi FOpUINIHOT 0co0H sik DOH rapaHTyBaHHS BKJIa/iB.

OxpeMo BapTo 30CepeUTH yBary Ha MpoOJIeMHUX MUTAaHHAX 11010 npunuHeHHs oHny
NUSIXOM JIIKBiJaIlii, aJpke OCTAaHHS SIBJISE COOOK CKIAJMHMA MOpuandHuil ckiaa. [lporsrom
OCTaHHIX POKIB y IOpUAMYHIN JiTepaTypi IHCTUTYT JIKBiAALl PO3MISAAETHCA HE JHUILE B paKypci
BHpIIIEHHS MPOOJIEMHU 3aCTOCYBaHHS YUHHUX HOPM TIPaBa, 10 PEryIIOI0Th MPOIEAYPY JTiKBiAaIii
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IOpUIMYHUX 0Ci0, ajie 1 y BUIVISAI IPYHTOBHUX TCOPETUYHHUX JIOCITIIKEHb.

Crain 3ayBaKuTH, IO TMOHATTS «IIKBiAamis» Oyna IMpeaMeToM IOCIHiIKEHHs Oararbox
BUYCHHMX ITMBUIICTIB, SIK PaISHCHKOTO TakK 1 cydacHoro mnepioniB. M. 1. Bparincekuii 3a3Hadae, 1o
JIKBiJalist 03Ha4a€e MPUIMHEHHS IOPUANYHOI 0coOHM, MPOTE HE O3HAYAE MEPEBEACHHS MpaB Ta
000B’s13kiB [1]. [HIIT aBTOpPHU JOMOBHIOIOTH TPAAULIIMHE PO3yMIHHS JIIKBiJIaIlii Ta HArOJIOMIYIOTh,
mo y pasi JikBigamii Ccy0’€KT TOCIOAAPIOBAHHS NPUIMHSETBCS SK Cy0’e€KT mpaBa 0e3
npaBoHacTynmHunTBa [16, c. 119]. ToOGro, B nmaHOMy BHIIQAKy HAroJOIIYETHCA camMe Ha
NPUMTUHEHHI Cy0’€KTa TOCIONApIOBaHHS, a HE Ha MPUIIMHEHHI HOTO MisSUIBHOCTI. YSBISETHCS
JOIUTHHUM 3ayBaKUTH Ha TOMY, IO ICHYE NMPOTHJIC)KHA HAYKOBA IMO3MINiSA, B SKIH JIKBiAaIlis
PO3MISAAETHCS caMe SK TNPUNMHEHHS [iSUIbHOCTI MiANPUEMCTBA, YCTAHOBH, OpraHi3alfii.
Hampuknan, 1. B. BenemukToBa 3a3Havae, 1o <JIKBifaIlis OPUIAYHOI 0coOM — crocid
MPUITMHCHHS JiSUThHOCTI FOPUINYHOT 0COOH, 1[0 MAa€ OCTATOYHUHN XapakTep, 0e3 mepexomay mpas i
00OB’SI3KIB 'y MOPSAAKY MPABOHACTYMHHUITBA 10 iHmMUX ocio» [3, c¢. 101]. Ilo3utuBHO
CIIPUIMAETHLCS TIO3UITIS, IO HA HAYKOBOMY Ta 3aKOHOAABYOMY PIBHSAX CIIiJI BU3HAYUTH TTOHSTTS
«IIKBiAaLish» caMe 4Yepe3 pPO3YMIHHS BIANOBIIHOTO TMPOIECY SK NPUIIUHEHHS Cy0’€eKTa
TOCIOAAPIOBAHHS, a HE HOTO isTbHOCTI.

JIikBiganis sK OJH 13 BUAIB IPUITMHEHHS JIsUIBHOCTI FOPHAUYHOI 0COOM mepeadadeHa CT.
110 IImBinbHOTO KOACKCY YKpaiHW, sKa BKasye, IO IOpUAMYHA ocoba JikBimyerbes: 1) 3a
pilieHHsM i yYaCHHUKIB a00 OpraHy FOPUIAMYHOI 0COOH, YITOBHOBA)XKEHOTO HA 1€ YCTAHOBYMMU
JOKyMEHTaMH, B TOMY YHCJII Yy 3B'S3Ky i3 3aKiHYCHHSIM CTPOKY, Ha SKHH OyJI0 CTBOPEHO

nepen0adyeHNX yCTAaHOBYMMH JOKYMEHTAaMU; 2) 3a PIICHHSM CYIAy MpPO JIKBiAALi0 FOPUAAIHOT
ocobM uepe3 JOMyIIEHI NMpH ii CTBOPEHHI MOPYILEHHS, sIKI HE MOXXHa YCYHYTH, 33 I030BOM
YY4acHHUKa HOPHUIAUYHOI 0COOM a00 BIAMOBIIHOTO OPTaHy JIepKaBHOI BIIau; 3) 3a PIIICHHSAM CYyIy
PO JIKBiAALII0 IOPUAUYHOI OCOOM B 1HIIMX BUIMAJKaX, BCTAHOBJIEHUX 3aKOHOM, — 32 MO30BOM
BIJIIIOBIIHOTO OpraHy Jep:kaBHOi Biaaad. ToOTo, MOKHA 4ITKO CTBeppKyBarH, 1o Komekc
BUJUISIE TPU IMYHKTH CTarTi, Kl PEerIaMEHTYIOTh JIKBiJallil0 IOPUIMYHOI ocoOu, a caMe B
JOOPOBLIBHOMY Ta IPUMYCOBOMY HOPSIIKY.

Ha nymxy M. B. ®ecropu, nikBifamis — 1€ NPUIUHEHHS HIANPUEMCTBA, YCTaHOBH,
oprasizauii, siki € cy0’eKTaMM TOCIOApIOBaHHS, 110 BiAOYBa€TbCcAd Ha 3aKOHHMX IiJICTaBax, B
MOPSAJKY Ta YEProBOCTI 3aJI0BOJICHHS BUMOT KPEIUTOPIB, BIAMOBIAHO 1O BHUMOT JI€P>KaBHOTO
3aKoHOaBCTBa Ykpainu [14, ¢. 313].

OcuoBHuM 3ananasM DonHny € 3a0e3nedeHHs QyHKIIIOHYBaHHS CUCTEMH TrapaHTYBaHHS
BKJIa/iB (I3MYHUX OCI0 Ta BUBEICHHS HEIJIATOCIPOMOXHMX OaHKIB 3 pUHKY. Ha BHKOHaHHs
CBOIX OCHOBHUX 3aBAaHb DOH] y MOPSIKY, rependayeHoMy 3aKOHOM, 3I1HCHIOE MEeBHI (DyHKIIIT.
[Tpoanami3zyBaBIId 3aKOHOAABYI Ta MOKTPHHAIBHI MiAXOAW IO PO3YMIHHS MOHSTTA Ta MiACTaB
TKBIAAIli IOPUAUYHUX OCI0, HAMU CHOPUHUMAETBCA MIAXiA, MO0 y pasi mdikeigamii DoHny,
JOUITBHUM € 3aCTOCYBAaHHS 3arajlbHUX HOPM, IO CTOCYIOTBCS JIKBiAawii FOpPUAMYHOI ocoOu
nepenodaveni, 3okpema LUK Ykpainu, mpore 3 meBHMMH OMOBHEHHAMU. Hamu mpomnoHyeTbest
HACTYIHE OayeHHS BHECEHHS 3MiH N0 3aKOHY, IIO0 CTOCYeThCs JHikBimamii DoHIY, 30KpeMa
NPOTIOHYETHCSI BHECTH 3MiHM J0 3aKOHY Ta BHUKJIACTH CTaTTI0O B HACTYMHIW pemakiii: «DoHa
JIKBIAYEThCs: 1) 3a pillIEHHSIM YIIOBHOBa)KEHOT'O OpraHy, B TOMY YHCI1 y 3B’ 513Ky 3 IOCSTHEHHIM
METH, JJI SKOTO MOTOo CTBOPEHO, a TaKOX B IHIIMX BHITAJIKaX, MependadeHnx 3aKkoHOM; 2) 3a
pillIeHHsM Cyay Npo JdikBifaniio QoHAY yepe3 AOMyIIeHI Npu HOTo AisIIBHOCTI MOPYLICHHS, SIKi
HE MOKHA YCYHYTH, 3a TTI030BOM BIIMOBIHOTO OpraHy JAep)KaBHOI BiIaau; 3) 3a PIMICHHIM CYIy
npo mikBinamito GoHAY B iHIINX BUMAIKAaX, BCTAHOBICHUX 3aKOHOM, — 33 IIO30BOM BiJIMOBITHOTO
opraHy Jep>kaBHOI Blaau; 4) 3a pillleHHAM Cyny y pasi 3aiiicHeHHs DOHIIOM IsIIBHOCTI 103a
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MEXaM{ BCTAaHOBJICHMX 3akOHOM (YHKIIH, a TakoXX Yy pa3l HEMOXJIMBOCTI peasizarii
nocTasyieHux nepex GoHIOM 3aBlIaHb Ta B IHIIKUX BHUIMAIKAX MepeadadeHnx 3aKOHOM.

Hns 3pificHenHs  gikBigamii PoHIYy YTBOPIOEThCSA JIKBifaIliiHa KOMicCis, /O SKOT
MEePEXOASITh TIOBHOBAXCHHS 3 PO3MOPSKCHHS MaiiHOM OOHIY BIINMOBIAHO [0 YHHHOTO
3aKOHONIABCTBA YKpaiHm».

Crnig 3ayBaKUTH, IO HA CHOTOJIHI BAXKIUBAM Ta HEBU3HAUCHUM IMUTAHHSIM IPU
peopranizanii Ta JjikBiganii POoHIY 3aMMIIAETHCS 3aXHCT IpaB 1 3a0e3MEeYeHHS 3a0BOJICHHS
BUMOT KpemutopiB. BimmomigHo mo ct. 112 K VYkpainu y pasi JikBijamii MarocnpoMOXKHOL
FOPHINYHOT 0COOM BUMOTH 1i KPEIUTOPIB 33/I0BOBHSIOTHCS Y Takiii yeproBocti: 1) y mepiry depry
3aJIOBOJIGHSIFOTHCS. BUMOTY IIIOZIO0 BIIIKOMYBAHHSI IITKOIM, 3aBIAHOI KAJIITBOM, IHIIMM YIIKOILKCHHSIM
370poB'st a00 CMEPTIO, Ta BUMOTY KPEIUTOPIB, 3a0€3MeUeH] 3aCTaBOI0 UM IHIIIUM CIIOCOOOM; 2) y Ipyry
Yepry 3a0BOJIGHSFOTHCS BAMOTH TIPAIiIBHUKIB, TIOB'SI3aHI 3 TPYIOBUMH BiTHOCHHAMH, BIMOTH aBTOpa TIPO
IUTaTy 3a BHKOPUCTAHHS PE3YIbTary MOro iHTENEKTYaITbHOI, TBOPYOI MisIBHOCTI; 3) y TPETIO 4epry
3aJIOBOJIbHSIFOTBCS. BUMOTH IIOJIO TIONATKIB, 300piB (0OOB'SI3KOBUX IUTATEXIB); 4) y YeTBEpTy uepry
3aJIOBOJILHSFOTHCS BCi iHINI BUMOrW. I[IpoTe, BINIMOBIJHA CTATTS PETYIIOE 3aJ0BOJICHHS BUMOT
KPEJUTOPIB TUIATOCIIPOMOXKHOT FOPUANYHOI 0coOu. [LmaTocrpoMoXKHOO € FopuandYHa 0co0a,
CYKyIIHa BapTiCTh MaliHa $KOi TIIEPEeBHINYE CYKYIIHY BapTiCThb 3000B's3aHb. YeproicTh
3aJI0BOJICHHSI BUMOT KPEIUTOPIB HEIJIATOCTIPOMOXKHOT FOPUIMYHOT 0COOHM BH3HAYAETHCS 3aKOHOM
VYkpaiau «[Ipo BiTHOBICHHS TUIATOCHIPOMOXKHOCTI OOp)KHHMKAa a00 BHU3HAHHS HOTO0 OaHKPYTOM)

[8].

M. B. ®decropa y cBOeEMy OCIIPKEHHI 3a3Hayae, 110 3aXUCT TPYJOBUX IpaB MPaLlIBHUKIB
€ TPIOPUTCTHUM HANPSMOM 3 OISy Ha TOH (pakT, MmO 1X BUMOTH, BIIIOBIIHO 0 HOPM
[{uBIbHOTO KOJEKCY YKpaiHM, 3aJ0BOJBHSIOTBCA y JPYrY 4epry, Micias BHUMOI IIOAO
BIJIIIKO/TYBAHHS IIIKO/AM, 3aBJaHOT KAJIIIITBOM, 1HIIMM YIIKOIKEHHSM 370pOB’si a00 CMepTIo, Ta
BUMOT KpEIUTOPIB, 3a0€3MEUEHNX 3aCTaBOI0 YU IHIIMM criocoOoM. Ll TeHneHuiss oOymoBieHa
HEOOX1/THICTIO MIATPUMKH TMPALIBHUKIB y MEpioJ BTPATH MOCTIMHOrO pobodoro Micus Ta,
BiJIMIOBITHO, OCHOBHOTO JpKepesa nqoxois [14, c. 314].

[Ipy nocmipKeHHI THTAHHA YEProBOCTI 3aJO0BOJEHHS BUMOT KPEAUTOPIB Yy pasi
MpPUNHMHEHHA AisuibHOCTI DoHAY, CiIil 3ayBaykKUTH, L0 JepiaBa He Oepe akTUBHOI ydacTi HI0A0
mxepen ¢GopmyBaHHS kowTiB Ponpay, amxe DoHI caMoOCTiHHO 3AIHCHIOE AiSIBHICTB, IO
npuHOCUTh Joxia. PoHn, mo cyri, nepedyBae Ha caMO(IHAHCYBaHHI 1 TaKOXX OTPUMYE
MOXJIUBICTh NOITOBHUTH BJIAacHUH KamiTan. Taka cuTyallis MOBUHHA MaTH BIUIMB Ha OCOOJIMBOCTI
posnoziny kowTiB @onay micns foro niksigamii. [Iporte, ciix 3a3Ha4nUTH, IO Y paMKax J11F040T0O
3aKkoHY, Ha BIIMIHY BiJl HOTo MOMepeHNuKa, HE MICTUTbCS MOJIOKEHb LI0/I0 TOTO, SIKUM YHHOM
PO3MOIUISIIOTHCS KOIITH, K1 3aJIUIIMIINCE TICis foro jikBigauii. BpaxoByroun 3Ha4HUIA CETMEHT
¢inancyBanns ®oHny 3a paxyHOK 300piB OaHKIB-y4aCHHUKIB, B paMKaX YWHHOTO 3aKOHY CIiJ
nepeadaYnTH ONTUMAIBHUN MeXaHI3M po3noauty komrtiB doHay mpu HOro JikBijmarii, Mo
nependayaB OM iX NMOBEPHEHHS HE TUNBKH JIO AEP)KaBHOTO OIOKETY, a i OaHKaM-y4aCHUKaM.
BpaxoBytoun BUINIEBUKIANCHE, CHOPUAUMAETHCS MIAXIA, M0 y pa3l MPUIHHEHHS ISIIBHOCTI
®oHy, TOLIIBHUM € 3aCTOCOBYBAHHS 3arajbHUX NOJ0KeHb nepeadauenux ct. 112 LK Ykpainu
IIpU BUPIIIEHH] MUTaHb YEPrOBOCTI 3a/I0BOJIEHHSI BUMOI KPEIUTOPIB, MPOTE CIiJ MependadyuTi
NEeBHI 3MIHM y 3aKOHI, SIKI CTOCYBaTUMYThCSI YE€PrOBOCTI 3aJJOBOJICHHS BUMOT KpEIUTOPIB, Y
3B's13KY 3 3A1lcHeHHAM DOHIOM CIeliagbHOI JiSIIBHOCTI.

3 1uX MiJCTaB, MPOMOHYETHCS BHECTU 3MiHU J10 3aKOHY Ta BUKJIACTH CTATTIO Y HACTYIHIH
penakuii: «Komtu, ozepxkaHi B pe3yiapTari JikBijauii Ta mpoaaxy MaiiHa @oHLY,
CIIPSIMOBYIOTHCSI Ha 33JI0BOJICHHS BUMOT KpPEIUTOPIB y Takii yeproBocTi: 1) 3000B’s13aHHS, 110
BUHHMKJIM BHACIIIOK 3amOisSIHHS IIKOIW KUTTIO Ta 3J0POB’I0 TPOMaJsiH; 2) TPOIIOBI BUMOTH
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I0/10 3apoOITHOI IJIATH, 10 BUHHUKIM 13 3000B’s3aHb Iepes MpAliBHUKAMH 0 TMPUHHATTS
pilleHHs Mpo JKBiJalio; 3) BUMOTH BKJIAJAHUKIB — (pismuHOi ocobu (y Tomy umcmi (izmaHOi
0co0OHu — MmANpUEMIIs), sKa yKiajia abo Ha KOPUCTh SKO1 YKJIAJACHO JIOTOBip 0aHKIBCHKOTO BKJIAy
(meno3uty), 0aHKIBCHKOTO PaxXyHKY a0o0 sIKa € BIIACHUKOM IMEHHOTO JIEIO3UTHOTO cepTudikara, a
TaKO)K BUMOTH BKJIQJHUKIB — IOpUINYHUX 0Ci0; 4) Bumoru HamionaneHoro 6anky Ykpainw; 5)
BUMOTH OaHKiB-areHTiB — OaHKiB, 4yepe3 sikuii DOHJ 3MIHCHIOE BUILIATY TapaHTOBAHOI CyMH
BIJIIKOAYBaHHS 3a BKJIaJaMu; 6) BUMOTH, 110 CTOCYIOThCS MTOBEPHEHHS KOILITIB /10 JE€P>KaBHOTO
OromKeTy; 7) 1HIII BUMOTH.

Bumoru ozaniei uepru 3ag0BOJBHSIOTHCS MPOIMOPLIHHO 0 CyMH BHUMOI, IO HaJeXaTh
KOXKHOMY KPEAHUTOpY i€l uepru. Y po3paxyHOK OepyThCs JIMIIE BH3HAHI BUMOTH. YeproBicTh
3aJI0BOJICHHSI BUMOT KPEIUTOPIB HEIJIATOCIIPOMOXKHOI FOPUIMYHOT 0COOM BU3HAYAETHCS 3aKOHOM
VYkpaiau «IIpo BiZHOBIECHHS TIATOCTIPOMOYKHOCTI OOpKHHKA a00 BU3HAHHS HOTO OAHKPYTOM»K.

IcHye ABa MUISIXM HOPMATUBHOTO 3aKPIIJIEHHS MOPSAIKY 3AilicHeHHs TikBigauii ®onay: 1)
4yepe3 TMPUUHATTS OKPEeMOTo 3aKoHY, SKAM OH BPETyJbOBYBaBCS IMOPSIOK MPHITHHECHHS
nisibHOCTI DOHIY; 2) MOMOBHEHHS MOJOXKEHb JAitodoro 3akony «IIpo cuctemy rapaHTyBaHHs
BKJIQTIB (I3UYHUX O0Ci0» OKpPEeMHM pO3IUIOM, IPHUCBIYCHOMY IIPABOBOMY BpETYITIOBAaHHIO
OKpECIIEHOTr0 MUTaHHS. Bibll onTUMallbHUM BUAAETHCS APYTHil BapiaHT, OCKUIBKU € CYMHIBU
IIO/I0 JOIUIBHOCTI MPUHHATTS OKPEMOro 3aKoHY, a/DKe 3 TOYKH 30pY 3aKOHOIABUOI TEXHIKH
Outblll TpaBWIbHUM Oy/le [OMOBHUTH UYWHHUM Ha ChOTOAHI 3akoH po3auioM, 1e O
BPETYJILOBYBAIKMCH MUTAHHS IPUITMHCHHS DOHTY.

Bucnosku. 3 ornsy Ha 3a3HaueHe, AOLIIBLHUM € JIOTIOBHEHHS YMHHOTO 3aKOHY YKpaiHu
«[Ipo cucremy rapantyBaHHs BKJaniB ¢izuuHux ocid» Posmimom X «llopsmok mpunuHEHHS
@oHay rapaHTyBaHHsS BKJIaAiB (I3MYHHX OCIO», B SKOMY NepeadauyuTH MiJACTaBU 1 MOPSAOK
OPUNMHEHHS AisibHOCTI @DOHJY, 4YeproBICTh 3aJ0BOJICHHS BHUMOI KpPEIUTOPIB, a TaKOX
BPETyJAIOBAaTH IMUTaHHS, IO CTOCYIOThCS TMPABOBOIO PEXUMY MaifHa TMicias NPUIUHEHHS
nismeHOCTI DoHY, a po3nin X «[IpukiHiieBi Ta mepexi/iHi MOJIOKEHHS», SKUW 1CHY€E Ha ChOTOJIHI,
sminuTd Ha Posninm XI. Takoxk, HEOOXITHO AaKIEHTYBaTH yBary Ha TOMY, IIO BpPaxOBYIOYH
BUIIICHABE/ICH] MPOIO3HUIIi 1010 BHECEHHS 3MiH J0 3aKOHY B YaCTHHI JIOMOBHEHHSI PO3/LUIOM X,
3 METOI0 YHMKHEHHS AYyOJIOBaHHS HOPM Yy 3aKoHI, SIKI CTOCYIOThCS MUTaHb HPUIIMHEHHS
TiSTBHOCTI OCTaHHBOTO, TIPOMOHYETHCS BUKIIOUUTH 4. 9 CT. 3 3aKOHY, OCKUIBKM B MeXKax Iiel
CTaTTl mependadeHo HOpMY, IO JIKBIAIlIS Ta peopranizaiis DoHay 3A1HCHIOETHCS Ha MiACTaBl
OKPEMOT0 3aKOHY.
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Hannass cmamvsi  noceawjena  NpoOONEMHBIM — 8ONPOCAM, KOMOpble  C8A3AHbL  C

npexkpaweHuem desmenvhocmu Ponoa 2apanmuposanus 6K1a008 GU3UYecKux auy, 8 mom ducie
MAKUX KaK: GO3MONCHOCMU PeopeanHu3ayuu nociedHe2o, Nopsioka U OCHOBAHUL JTUKEUOAYUU
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Axyenmupyemcs GHUMAHUE HA MOM, YMO 3AKOHOOAMENbCMBO, UCX00s U3 Cneyuuru
OMOENbHBIX OP2AHUIAYUOHHO-NPABOBIX (POPM  OPUOUYECKUX TUY, MONMCem YCMAHABIUBAMb
umnepamusHoe mpeboganue o npekpauwjenuu DPonoa Mmoavko nymem auxeuoayuu. B pamxax
O0aHHO20  UCCNe008aAHUsL  NPedNodceHo  dononnums  3akon  Yrpauner «O  cucmeme
2apaHMupoB8aruss BKIA008 (QU3UUECKUX JUY» pazoeiom, 2oe Obl pecyiupos8aniiucb 60NPOCH
npexpawenus Donoa.

Knrwouesvie cnosa: ®ono capanmuposanusi 6K1a008 Qu3UYecKux Uy, peopeanuzayus,
JUKBUOAYUs, 04epeOHOCMb YOOB8IeMEOPeHUs. MPeb08aAHUl KDeOUMopos.

Voytsekhovska H. V. Termination activity of the Fund Deposit Guarantee: theoretical
and practical aspects

This article focuses on issues that related to the termination of the Deposit Guarantee
Fund of individuals, such as: the possibility of reorganization of the Fund, order and grounds of
the liquidation of the Fund, the priority of satisfying creditor claims in the event of termination
of the Fund, as well as provisions on how therefore costs remaining after its liquidation are
allocated. On the basis of the research inthis area it's concluded thatthe possibility of
converting the Fund in any other legal form non-entrepreneurial legal entity is excluded; for
these reasons a reorganization should not be applied to that specific legal entity as the Deposit
Guarantee Fund of individuals.

Key words: Deposit Guarantee Fund of individuals, reorganization, liquidation, priority
of satisfying creditor claims.
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