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TEOPETHMKO-METOJOJIOTTYHI IIIXO/IN
710 CYYACHUX ITIPOBJIEM 3AITHSTOCTI
TA KOJU®IKALII TPYJIOBOTO 3AKOHOJIABCTBA

B.C. Beneodixmos

QOKMOP 10PUOUMHUX HAYK, NPOPECOD, NPOPEKMOP 3 HAYKOBOT POGOMIU
Xapxiscvrozo-eKoHOMIKO-NPasosozo yHisepcumemy,

3acnyxrcenuil opucm Yxpainu ma AP Kpunm,

unen-kopecnondenm Inxcenepnoi akademii Yxpainu,

IIpesudenm Yxpaincoroi acouiauii paxisuie mpydosozo npasa

IMocranoBka npo6GiaemMu. OCHOBHUM HEIOJIKOM Cy4acHOTO 3aKOHOABYOTO ITPO-
1lecy B YKpaiHi € HeZIOTPUMaHHSI, 2 YaCOM HaBiTh irHOPYBaHHs BUMOT YnHHOI KoHcTn-
Tywii Ykpailu K OCHOBHOIO (paKkTopa IIPaBOBOro 3a0e3edeHHs JKUTTENIIbHOCTI 1epsKa-
BU Ta cyciisibetBa. [Tporosiocusiim Ykpainy mpaBoBoIo, IEMOKPATUYHOIO Ta COIIAIbHOIO
JIeP>KABOIO, 3AKOHO/IABELb Y CBOIII is/IbHOCTI IOBIHEH IOTPHMYBATHUCS CTPATETi IIpoBe-
JIEHHSI TIPABOBOI pehOPMU 3 METOIO CTBOPEHHS ITUBL/Ii30BAHOTO IPOMA/ISTHCHKOTO CYCITiJIb-
CTBa Ha [TPUHIIUIIAX BEPXOBEHCTBA IPaBa Ta 3a0e3IeYeHHst 3aKOHHOCTI B KpaiHi.

Ile B moBHil Mipi cTocyeTbest 1 mpobaeM Koaudikailii TPyL0BOro 3aKOHOAAB-
CTBa, IPO6JIEM 3aHATOCTI Ta MPAIEBIANITYBaHHsT, TOOTO MPO6IIeM OB’ A3aHUX 3 Peasti-
3alli€Io IIpaBa Ha IIPAITIo, IO € y’Ke AKTYyaJbHIM B YMOBAX PUHKOBOI EKOHOMIKH.

TpynoBe 1paBo € 0/IHIEI0 3 HANBAKIIUBIIINX JIAHOK ITPABOBOI CUCTEMU YKPAiHU,
sTIKe HalOLIIBIIOI0 MipOIO TIOBUHHE 3a6e3IeuyBaTH COIiaIbHO-TPABOBIHN 3aXCT JIIOAUHI
B cepi mpaiti, 3MiCTOBHO po3KpuBaioun HopMu KoHctutyilii YKpainu Ik OCHOBHOI
Gas JIst PO3BUTKY TPYIOBOI0 3aKOHOAABCTBA. YnM Gisrbiiia cTabiIbHICTh YHHHOTO 3a-
KOHOJIABCTBA, THM BUIIE IPABOBA KYJIBTYPa JAE€PKABU i CYCITIIbCTBA. AJle, CJTijl 3a3HAYN-
TH, 110 TPYIOBE 3aKOHOIABCTBO MA€E Bi/ITIOBIIATH IBOM B3a€EMOBUKTIOUYHUM BUMOTaM. 3
O/IHOTO GOKY, BOHO TIOBUHHO Gy TH CTaGLIBHIM, OCKLIBKHU BiICY THICTH CTAGLIBHOCTI 3HU-
sa€ e(heKTUBHICTB [Iii 3aKOHY. A 3 IHILIOIO — BOHO IIOBUHHO Oy TH AUHAMIYHIM, CBOEYAC-
HO pearyBaTy Ha 3MiHU B COLiaIbHO-eKOHOMIYHOMY JKUTTi CYCITiIbCTBA e(peKTUBHUM
OPUITHATTSIM BiIIIOBi THIX HOPM JIJIsI PETYJTIOBAHHS TPYIOBUX BiZTHOCUH.

Junamika GakTUYHUX CYyCHITBHUX Bi/IHOCUH CJIYKUTb KPUTEPIEM TTePEBIPKU
nieBocTi Ta epeKTUBHOCTI HOPMATUBHO-TIPABOBOTO peryioBanu:. IOpunnyHi 3axonn
MOBMHHI CBOEYACHO, 3 YPAaXyBaHHAM MIEPCIEKTUB PO3BUTKY, Bi/IGUBATH CYCIIiJIbHI 11O~
TpeOH, He JOIYCKAIOYUH SIK Bi/ICTABAHHST HOPMATUBHO-ITPABOBOI ()OPMHU Bijl 3MiCTY OI10-
CepeNKOBYBAHUX HEIO CYCIIJIBHIX BiTHOCUH, TAK i HAIMiDHOTO BUIIEPEIKEHHS HEIO
oCTaHHIX. Y BUINAJKaX MOMIOHIX [IEPEKOCIB IPOIECY HOPMATUBHO-IIPABOBOTO PETY-
JIIOBAHHS, BOJTIOHTAPUCTUYHOTO BiZIPUBY OT0 Bi/l peaIbHUX JKUTTEBUX YMOB i 3aK0-
HOMIPHOCTEN MOKJTBE Pi3Ke 3HUKEHHS PiBHS e(heKTUBHOCTI STK KOHKPETHOTO 3aKO0-
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HY, TaK i IIEBOCTI BCi€l MPABOBOi CUCTEMH B I11JIOMY, 2 TAKOK HACTAHHS B Psi/li BUTIA/IKIB
COIllaJIbHO-HETaTUBHUX HACJIIIKIB.

AHaJti3 ocTaHHiX Z0CTiAKeHb Ta myOurikaniid. [Tpo6aemu kogudikalii Tpy10Bo-
IO 3aKOHOJIABCTBA, 3aiIHATOCTI MPAIE3/IaTHOTO HACEJIEHHS 3aB5K/ OYJIU MPEMETOM Ha-
YKOBHX JIOCJIIIZKEeHb sIK BITYN3HAHKX, TAK 1 3apyOiKHUX BueHuX, Hanpukaag: I, ITu-
surienko, B.1. ITpokonenko, O.1. [Iponeschkuii, B.I. Porans, H.M. XyTopsiH, a Takox
pociiicbkux BueHux JI.FO. Byrpos, C.A. IBanos, P.3. Jlismui, 10.11. OpioBcekuii,
0O.C. [Tamkos, O.B. Cmipuos, .M. Xpycranbos, K.II. Yp:xuncokuii Ta in. [Ipore B
CY4YaCHUX YMOBAX PUHKOBOI EKOHOMIKH 3 METOIO HEJIOTYIIIEHHS MACOBOTO GE3POBITTST
11l IPOGJIEMH € AKTYaTBHUMU Y chepi 3aKOHOAABYOTO 320€3EYECHHSI.

Meroro AaHoi cTaTTi € BUCBIT/IEHHST IIPOGJIEM CyYaCHOTO CTAHY 3alHSITOCTI Ha-
cesieHHs Ta Koaudikailii TPyZ0BOTO 3aKOHOMABCTBA, 4 TAKOJK HAJAHHA HAYKOBO-06-
I'PYHTOBAHUX PEKOMEH/IATIIT [{O/I0 BUPITIIEHHS [IUX TIPOOIEM.

OcHoBHi pe3yibratu qociipxenns. CyyacHuii cran 30epesKeHHsT TPY0BOTO
noTeHIiany B Ykpaiti morpe6ye HamoJIerIMBOro AepsKaBHOTO BTPYUYaHHst, GO TTPaKTHY-
HO KIJIBKICTh IIPAIIOI0YMX IIOPIBHSIACH 3 KiJIBKICTIO IIEHCIOHEpPiB, a OJIM3bKO 7 MIIH.
Ipale3aTHUX IPOMA/ISTH BAKOPUCTOBYIOTH CBiil TPYIOBUI OTEHIIi A 32 KOPJOHOM.
Jlist BupiteHss miel mpobaeMu HeoOXiTHO HAYKOBO-06TI PYHTOBAHMIT Ta IPAKTUYHO-
BUBAXKEHUU TT/IXi/l 10 CTBOPEHHS €MHOI KOHIIEMIii CyYaCHOI JIep>KaBHOI KaJPOBO1
HOJITUKY B YKpaini. HaykoBo-00IpyHTOBaHMH IAXiA IOBUHEH 3AIHCHIOBATHC Ha
METOJI0JIOTIYHUX 32Ca/IaX Mi3HABAIBHOI AislIBHOCTI B TaIy3i TPYZOBOTO IIPaBa Ta Po3-
BUTKY €KOHOMIYHUX Bi[HOCHH Ha TIIMGOKOMY 3aHYPEHHI B ITPOIEC CYCITIBHOTO JIaLy
Ta MEePCIEKTHB HOTO BIOCKOHAIEHHS. 3 HCHIOI0YH HayKOBO-00I PYHTOBAHWI TTi/IXiI,
Tpeba MaTy Ha yBasi, 10 MEeTOA0JI0TiA — 11e (BinocodchbKe BYEHHS IPO METOIM Ii3HAH-
H, i1 TIPEZIMETOM € METO/IY HAYKHU, TOOTO CIOCOOU JOCTIIZKEHHS IBUIIL, IKi BU3HAYA-
10T T1/IX1/1 10 IX BUBHAUEHHS, TJIAHOMIPHUI MJISIX iX TTi3HAHHS Ta BCTAHOBJIEHHS iCTU-
HU, a TakoX cepy ix 3acrocyBanHs. [TirpyHTSIM HAyKOBOI METO/IOJIOT] € IPUHITUITA
YHIBEPCAJTBHOTO B3a€EMO3B 13Ky, M1aJIEKTUYHOTO TTPOTUPIUUS, €HOCTI SIKICHOTO i
KIJIbKICHOTO, la/IEKTUYHOTO 3allepedeH s Ta BitOuTTs. BugaTHuii pocilichKuii Teope-
tuk rpasa [[.A. KepuMoB 3a3Haua€, 1110 METOZOJIOTISA ITPaBa € He 1110 iHIIIE K 3aralbHO-
HAyKOBUI (heHOMEH, KWl 00’€HY€E BCIO CYKYIIHICTh IIPUHIINIIB, 3ac00iB 1 MeTOAIB
nizHaHHg (cBiTors, Binocodebki METOU TTi3HAHHS 1 BYUEHHST PO HUX, 3arajibHi i
0COOUCTI TOHATTSI 1 METO/IH), ONIPAIIBOBAHUX YCIMa CYCIIIbBHUMK HAYKAMH, Y TOMY
YUCJIi i KOMIIJIEKCOM IOPUINYHUX HAYK, | BAKUBAHUX Y MPOIIEC] Mi3HAHHA crieludikn

[Ipo6iema 3abesIedeHHs IpaBa Ha IIpallio, IIpaBoBuX GopM Horo peaizarii
HabyBa€e 0COOIUBOI TOCTPOTH B YMOBAX PUHKOBOT EKOHOMIKH, 3pOCTaHHs PiBHS (e3-
POOBITTS, MACOBOTO TIOPYIIIEHHS TPYAOBUX MPaB MpaiiBHUKIB. OcOOGINBO BasKINBOIO
TYT BUAETHCS POJIb EPSKABH, SIKA MA€E 3/1iICHUTU BCi MOKJIMBI 3aXOIU IIOJI0 3AXUCTY
I[paBa Ha IIPailio, i 3poOKUTH BCe Bij Hel 3ajIeKHe TaKOK I HaJIEsKHOI peastisanii boro
IPaBa, MITXOM IIPABUJILHOTO ITPOBE/IEHHS COITia/IbHOI | EKOHOMIUHOI TIOJIITUKY B KPAiHi.

CortiasibHa i1 EKOHOMIYHA TIOJIITUKA JIEPKABY — 11€ CUCTEMA 3aXO/IiB I[LJIeCITPSI-
MOBAHOI JiAIbHOCTI Cy6'€KTIB i€l IOJITUKY Ha KOHKPETHOMY CTaHi PO3BUTKY AepoKa-
BH, 110 PO3POOJISAIOTHCS 1 3I[1HICHIOIOTHCS HA OCHOBI EBHUX TPUHIIUIIIB, YIPOBA/KEH-
HS AKX € 000B SI3KOBUM /IS BCiX iHeTuTyTiB Aepxkasu. Crarts 3 3akony Ykpainu
«IIpo 3aitHATICTD HACETIEHHST» MICTUTh TaKi OCHOBHI IIPUHITAITH IEP;KABHOI MO TUKHI
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3alfHATOCTI: 3a6€3eUeHHs PIBHIUX YMOB yCiM TPOMajIsTHAM HE3aJIeKHO Bijl TOXO/KEH-
Hsl, COIIaJIbHOTO | MAalTHOBOTO CTaHYy, PACOBOI Ta HAIlIOHAIBHOI HAJIESKHOCTI, CTaTI, BiKY,
HOJITHYHIX TIepeKOHAHb, CTABJIEHHS JI0 PeJIirii B peasiisaliii ipaBa Ha BiJIbHII BUOIp
MiSIBHOCTI BiAMOBIAHO 10 3xi6HOCTEN Ta podeciiiHol MArOTOBKY 3 ypaXyBaHHIM
0cobUCTHUX iHTEPECiB i CyCTibHUX MOTPes; CIPUSHHS 3a0e3TeYeHHI0 eheKTUBHOT 3ail-
HATOCTI, 3am06iranHio 6e3pobiTTs, CTBOPEHHIO HOBUX POOOUMX MICIlb TA YMOB PO3BHT-
KY IIITPUEMHUIITBA; KOOPAUHALLIS [AiITBHOCTI y cepi 3aliHITOCTI, CTBOPEHHIO HOBUX
POBOYNX MICLIb Ta YMOB PO3BUTKY MiAIIPUEMHMIITBA; KOOPAUHALIiS JislIbHOCT y cepi
3aMHSATOCTI 3 THITUMU HATIPSIMAMU EKOHOMIYHOI Ta COIiaJIbHOI TIOJIITUKY HA OCHOBI JIEP-
’KaBHOI Ta perioHaIbHOI IIPOrpaM 3ailHATOCTI; CIIIBPOOITHULITBO IPOQECiiHUX CIILIOK,
acolgiaiiii (CIiJoK) mAIPUEMCTB, BAACHUKIB i AIPHUEMCTB, yCTaHOB, Opraisariii abo
YIIOBHOBA)KEHUX HIIMU OPTaHiB y B3AEMO/Ii1 3 OpPraHaMU JIeP>KaBHOTO YIIPABJIHHS B PO3-
pobii Ta peatisaliii 3axX0/1iB 100 3abe3ledeH s 3aiiHATOCTI HaceJIeHHsI, MIKHAPOIHE
CIiBPOGITHUIITBO I[0/I0 BUPILIIEHHS POGIEM 3aliHATOCTI HACEJIEHHS, BKJIIOYAIOUY TTPa-
110 TPOMA/ISTH YKPaiHU 32 KOP/IOHOM Ta IHO3eMHUX TPOMA/ISTH B YKpaiHi.

Hagezieni npuHIummm iep;kaBHOI TIOJII TUKHY 3aHATOCTI BiiOBiat0Th KoHcTH-
TyIi1 YKpaiHu Ta MiXKHAPOJIHUM HOPMaM, yCTAHOBJIEHUM Mi?KHAPOIHOIO OPTaHi3aIlielo
npaii. JlepskaBHe peryJIioBaHHS 3aiHATOCTI SIK Y TIPUBATHOMY, TaK i B JIEP;KAaBHOMY
CEKTOPAaX € eJIEMEHTOM B3a€MOBIJTHOCHH JI€PKABHUX OPraHiB BJIAM 3 HOCisIMU i BU-
PasHUKAMU COIiaJIbHO-TPYJOBUX iHTEPECIB, a OTKe, MIEBUM 3aX0I0M IIPAKTUYHOTO
BUPIIIEHHS 6araThOX COLiaNIbHO-eKOHOMIYHUX IIPO6IeM. 3a3HaueHi IPUHIIUAIIM CIIPS-
MOBaHi Ha BUPIIIEHHST HAWBAXKIUBININX 3aB/IaHb — IOCTHEHHS Ta ITi/ITPUMKH COITiab-
HO-eKOHOMIUHOI piBHOBaru B cyciibeTBi. [i 3aBnanns 3ymMmoBJieHi crieninikoro puH-
Ky ITpalfi, o OXOILJTIOE COIiaJIbHO-TPY/IOBI, COIiaJIbHO-eKOHOMIYHi Bi/[THOCHU Ta T10-
B’s13aHi 3 HUMU [TPOGJIEMH, SIKi BHHUKAIOTh B YMOBAaX PaJInKAIbHUX COLIAIbHO-EKOHO-
MiYHMX i OJITUYHUX IIEPETBOPEHD B YKpaiHi, riobaisalii (6e3pobiTTs, colianbHa
He3aXUIIEeHICTh, iH(IIALIA Ta 1H.) Ta HOTPeOyIOTh BUPIIIEHHSI.

3aiiHATICTh SIK Y IPUBATHOMY, TaK i B IEP’KAaBHOMY CEKTOPAX €KOHOMiKH BU3HA-
Ya€ TOJIOBHUI HATIPSIM COLIAIbHOTO PO3BUTKY OKPEMOI JIIOJMHU Ta BCHOTO CYCITiJib-
CTBA, SIK 3aJ0BOJIEHHs iX 10Tpe6 y cdepi mpalii Ta B 38’ 13Ky 3 1paiieio. KoxHoMy cramny
PO3BUTKY CYCIiJIbCTBA BiIMOBI/Ia€ TIEBHA KOHIIEIIIIist 3aliHATOCTI, 1[0 BPAXOBYE 0CO6-
JIUBOCTI MPOIIECiB (DYHKITIOHYBAHHS CYCITIJIBCTBA. 3AMHSATICTH € TOJIOBHOIO CKJIA/[0BOIO
COIiJIBHO-EKOHOMIYHOT ITOJIITUKY CYCHIJTbCTBA, OCKIJIbKY II[0/I0 HACEJIEHHS B I[IJIOMY
BOHA HAJIEXKUTb 10 OCHOBHUX MAaKPOEKOHOMIYHIX ITOKA3HUKIB, & CTOCOBHO KOXKHOT
OKPEMOI JIIO/IVHH €, 3 OTHOTO GOKY, JUKEPENOM BiITBOPEHHS POGOYOT CHJIM, a 3 IHIITOTO —
MOJKJIMBICTIO caMoBHpaskeHHs1 ocobu [2, ¢.10].

BueHni po3riisigaioTs 3aiiHATICT Yepe3 KaTeropito «IisbHicTb» abo «BigHOCH-
Huy. Aste crattd 1 3akony Ykpainu «IIpo 3aiiHsTicTs HaceIeHHsT», BA3HAYAE 3AHATICTh
STIK SLTBHICTD TPOMAJISTH, 110 OB sI3aHa 13 33/[0BOJIEHHSIM OCOOMCTHUX Ta CYCIIIBHIX
noTpeb i Taka, Mo K IPABUJIO, IPUHOCUTD iM JOXO0[ y IPOIIOBiK abo iHIIH hopmi.
Tum Gisbltie, 10 B HAYI( TPYAOBOTO TIPaBa TAKOXK iCHYE IyMKa TIPO Te, 110 KATETOPito
«3afiHATICTH> Tpeba PO3rAsAaTH B IIUPOKOMY Ta By3bKOMY PO3yMiHHsX. Tak,
O.C. ITamkoBs BBaXas, IO B [IEPIIOMY 3HAYeHH] 3aliHATICTh MICTUTH y c001 OyIb-AKY
HisIbHICTh IPOMAJISIH, SIKa IIOB’A3aHa i3 3aJ0BOJIEHHAM OCOOUCTHUX 1 CYCHiIbHUX 110~
Tpeb i He CyIepeyrnTh 3aKOHOIABCTRY; Y IPYTOMY — 1€ TPYA0Ba MisIbHICTh 32 HAMOM
a00 32 IHIIMMU I1iICTaBaMH, 10 IPUHOCUTH PeryJisapHuii goxiz [3, ¢. 99].
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[TpaneBsamTyBaHHs — Iie CHCTEMA OPTaHi3alliHITX, EKOHOMIYHUX Ta IPABOBUX
3aXO0IiB, 1110 3a0€3IeYyI0Th TPYAOBY 3aiiHsITicTh HaceneHHs Ykpainu. O.B. CmupHoB
POBIJIS/IA€ TIPAIIEBJIAIITYBAHHS B IOPUAMYHOMY PO3YMiHHI SIK CUCTEMY 3aXO/IiB, 10
IPOBOAATHCS KOMIIETEHTHIMU JIEP>KABHIMHU OPTaHAMU I rPOMa/ICbKUMU OpraHizalti-
SIMU 3 METOIO CITPUSTHHSI HACEJIEHHIO B TIOIITYKY, HAIIPABJIEHHI Ta BJIAIITYBAHHS HA POOO-
Ty, sIKa BIJIIOBi A€ IX criemiaabHOCTI i KBasridikaiiii, abo B HarpasJieHHi Ha Iipodeciiine
HaBYaHHA 6e31I0cepe HbO Ha BUPOOHULTHI [4, ¢. 467].

3alHATICTH — 11€ AiSUIBHICTD, 10 peatidye GopMy 3AiliCHeHH CBOOOAM Ipalli,
e abcTpaKTHA 110 BiJIHOIIEHHI 10 IIpaBa Ha Ipaifio Kareropis. [oJ0BHa BiAMIHHICTD
cBOOO/IH TIpalli B/l MpaBa Ha TPAIIO MOJISTAE B TOMY, 1[0 CBOOO/IA HE MiATPUMYEThCS
IOPUMYHOIO 32JI€KHICTIO 1 He TIPUITYCKAE HECEHHS BiJITTOBIHOTO TIPaBOBOT0 060B’sI3-
ky. CBOOO1a mpalli epeiyciM 3HaXOUTh CBill IPOSIB TIEPIIT 32 BCE B TOMY, 10 KOKEH
IPOMASHIH Ma€ cBoOOLY BUOODY MixkK 3aliHATICTIO 1 He 3aiiHATICTIO, POpMaMu 3aiiH-
TocTi, hopMamu oprauisaitii mparti, Buzamu rnpodeciii Ta TpyZ0Boi QyHKIIII, Miciisa
po6OTH, a TAKOK IHIINX ICHYIOYMX YMOB IIPALli.

IIpareBnaniTyBanHs K Coci6 HAJAHHS MOKJIMBOCTEH /I peatizaniii mpasa ta
IPALIo € 0COOJUBUM (DaKTOPOM Y AisIbHOCTI epskaBu. [IpaBo Ha 1paiio crae hakTiy-
HUM [IPABOM IPOMA/ISTHIHA, TOOTO MPABOBOIO PEAIBHICTIO B CEPEIUHI IEPKABH, SIKIIO
BOHO 3aKPIILTIOETHCST BHYTPIIITHIM TO3UTUBHIM [TPABOM, SIKe i 3a0e311euye MoCTyIo-
BUI IIPOIIEC HHOTO TPABOBOTO PETYJTIOBAHHS.

Tomy HaBpsj un MoskHa rorogutucs 3 BucHoBkoM C.B. Ilomosa npo Te, 1110
3aMHATICTD — TI€ Bi/[HOCUHMU, a TIpalleBIaIITyBaHH — 11e (popMa peasizallii mpaBa Ha
npaio [5, ¢. 42]. 3aliHATICTD — 11€ JisIbHICTD, IKa B Iepe0ayeHIX 3aKOHOM BUIIAIKAX
XapakTepusye i MpaBoBi BITHOCHHM, a MPAIEBIAIITYBaHHS — [1€ BiAMOBIAHI 3aco06m
OpraHizalfiiHoro, EKOHOMiYHOTO, TPABOBOTO XapaKTepy, sIKi HAZIAI0Th MOKJINBICTb JIJIs
YKJIQJIEHHS TPYZI0BOTO JIOTOBOPY SIK TPaBOBOI (hOpMU peastizallii mpasa Ha Ipaitio, siK
HiICTaBY BUHUKHEHHS TPYIOBUX ITPABOBIIHOCUH. BiZicy THiCTh TPy IOBUX IIPABOBiTHO-
CHH € BIJICYTHICTIO peaJiszalii cy6’€KTUBHOIO IIpaBa Ha [IPaIlio, a TaK i BiACYTHICTIO
MPAIeBJIAIITYBAHHSI.

Tomy 3apas ysKke BasKJIUBUM 3 GOKY JIEP5KaBU € CIPUSTHHSA ONITUMATLHOMY BHU-
KOPHUCTAHHIO TPY/IOBUX PECYPCIB KpaiHU /IS peaslizallii HallioHAJTbHUX iHTEPECIB i3
BpaxyBaHHSIM HasiBHIX TOTPeO eKOHOMIKHM, PO3BUTKY PEriOHIB Ta CBITOBMX TEHIEHIIiiT
CTBOPEHHSI YMOB JIJIst 3a6e3MedeH s peasizallii mpasa rpoMa/isiH Ha TIPaIio, BiMoYn-
HOK Ta COIIaJIbHNI 3aXUCT, sIKi 3aKpinseni Koncruryiieo Ykpainu.

Tpynose 1mpaBo YkpaiHu, sSIK 4aCTUHA HAyKU, He MOKe OyTHU BifipBaHuM Bij
peaNbHUX YMOB iCHYBaHHsI Ta JIePsKaBU, BOHO HE MOKe Oy TH BHUIIlE Bi/l THX MOKJIUBO-
cTel, IKi 3aKJIa/IeHi B HAIPSIMKaX peastizallii eEKoHOMIYHUX pehopM, y HoBUX hopMax
rOCIIOAAPIOBAHHS. 3MIiHM, 110 BiOyBalOThCs B CYCILILCTBI Ta EKOHOMILL, I0sIBA PI3HO-
MaHITHUX (hOPM MiANTPUEMHUIIBKO] JiSLIBHOCTI, BTpaTa Jep>KaBoio (hyHKIIi1 €IUHOTO
POBOTONABIISA, SHIKEHHSI PIBHST KOHTPOJIIO 3 6OKY JiepskaBy B cepi mpaili CborozHi
IPUBEJIH JIO TOTO, III0 HOPMU-TAPAHTIl, IKi TiZTbKU (DOPMATBHO 3aXUIIAIOTH IIPAIIIOI0-
YUX JKiHOK, MOJIO/Ib, iIHBAJI/IiB, a /IeTKi HOPMU TPYIOBOTO 3aKOHO/IABCTBA HE BPAXOBY-
I0Th IHTEpec POGOTOAABIIIB 1 He CTUMYJIIOIOTH IX 0 IMBLII30BaHNUX BiiHOCKHH Y cdepi
npaiti. Ha chorozHi ckiaacst Taka CUTYyallis, 3a siKoi, 3 OJHOr0 OOKY, rapaHTii TPYI0BUX
pas, epeadaueHX 3aKOHOABCTBOM, MOXKYTh Oy TH Peasi30BaHi JIUIIIE 32 YMOBHU HOP-
MaJIbHO (DYHKI[IOHYI0UO0i EKOHOMIKH, 3 IHILOIO — eKOHOMiKa He MOsKe Oy T BiZIHOBJIEHA
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6e3 HaJIE)KHOTO CyYaCcHOTO MTPABOBOTO 3a6e3IeUeH s TPYA0BUX BigHOCHH. Tomy Tpy-
JIOBE MPABO TaKOJK He MOBUHHO BiZICTABATH i B 3a0€3II€UEHHI IPABOBOTO PETYIIIOBAHHSI
iCHYI04MX | BUHMKAIOUUX CYCILIbHUX BiHOCHH y cdepi mpaili, TUM GijIblI 32 yMOB
icHyBaHHS Pi3HUX (POPM BJIACHOCTI.

ITpaBoBe peryJoBaHHs mpaii 0608 I3K0BO B Till a00 iHIIil Mipi II0B’sg3aHe 3
JIMTHAMIKOIO (DaKTUIHKX CYCITIJIBHUX BiIHOCUH — X (DOPMYBAHHSM, PO3BUTKOM, 3MIiHOIO,
NPUIIMHEHHSIM 1 IiKBigaiiero. B cygacHux yMmoBax, yske BUHUKJIA peabHa HeoOXiAHICTh
B YZIOCKOHAJIEHHI TPY/IOBOTO 3aKOHOIABCTBA YKpaiHu. CaMe Bi/[ITOBiIHICTh I0PUANY-
HOT'0 3aKOHY peasibHill [ificHOCTi, 00’€KTUBHUM CYCITJIBHUM IIPOIecaM i 3aKOHOMipHO-
CTSIM € TOJIOBHUM YUHHUKOM HOTO epextuBHOCTI. KOpUanyHi 3akOHN HE CKACOBYIOTh i
HE MiAMIHSII0Th COO0I0 COIia/IbHI Ta EKOHOMIYHI 3aKOHOMIPHOCTI 00’€KTMBHOTO XapaK-
Tepy. Jlepskasa 3a ix 10MOMOTOI0 MOsKe 3a0e3MedyBaTy Julie MpUOIU3HO TPaBUIbHE
BiZoOpakeHHs BiAIOBIAHNX 00’ €KTUBHIX CTIKUX 3B’ I3KIB JKUTTEMISIIbHOCTI CYCIILIb-
CTBa, BILIMBAIOYM THM 200 IHITMM YHHOM Ha JUHAMIKY PO3BUTKY OCTaHHIX.

[Tpo6aema yI0CKOHAJIEHHS YHHHOTO TPYIOBOTO 3aKOHOIABCTBA [IEPELYCIM IO~
B’s13aHa 3 HeOOXiAHICTIO Horo kogudikawii. O6’eqHaHH HalBAKIUBIIIIX HOPM TPY-
ZIOBOTO 3aKOHO/IABCTBA B OIHOMY KOJAM(DiKOBAHOMY 3aKOHI CIIPUATIME CKOPOYEHHIO
[IPABOBUX IIPHUIIMCIB, sIKi B PsiZi BUIIAKIB IOBTOPIOIOTH OUH OHOTO, I03BOJIUTH OiJIbIII
e(eKTUBHO BILJINBATH HA PETYJIIOBAHHS CYCITIJIbHUX BiTHOCUH y cepi mpalti, mokpa-
IIUTH IIPABO3aCTOCOBHY JiSIJIbHICTD B cDepi peryIioBaHHs TPYAOBUX Bi[HOCUH, TIOCU-
JIUTB IIPABOCBIZOMICTB Cy6'€KTIB TPYIOBOIO IIPOLECY.

TpynoBuii Kosekc MOBUHEH CTATH OCHOBHUM HOPMATUBHUM aKTOM, IO PETy-
JIIO€ TPY/IOBI 1 OB’ sI3aHi 3 HUMU BiIHOCHHU. BiH II0BUHEH BKIIOYATH HAXOLIbII iCTOTHI
HOJIOKEHHS TPYI0BOI0 3aKOHOAABCTBA, 3a0€31e4yBaTh €HICTb 1 qudepeHIialio pe-
IyJIOBaHHA TPYAOBUX BIAHOCKH, OYTH aKTOM IIPAMOI Aii. BigcuabHi HOpMU [0 IHIINX
HOPMATUBHUX aKTiB MOBUHHI MICTUTUCS B HBOMY TiJIbKH JIJISI TAKUX BiJIHOCHH, SIKi 32
CBOIM XapaKTepoM He MOKYTb OyTu roioBHUM micias Koneruryuii Ykpainu 3akoHo-
JIABYUM aKTOM y CUCTEMi TPYZIOBOTO 3aKOHO/IABCTBA, IKUiT MATHME TIPiOPUTETHE 3HA-
YEeHHS [10 BiIHOIIIEHHIO /10 IHINNX 3aKOHOaBYMX Ta [Mi/[I3aKOHHUX aKTiB II€] CUCTEMU.

Komudikariist HazacTb MOKIMBICTD 320€3M1E€UNTH €UHE TIPABOBE PETYIIOBAHHSI
TPYZOBUX BiJIHOCUH HE3AJIEXKHO Bijl (POPM BJIACHOCTI MIJISIXOM 3aKPiTIeHHS HABaXK-
JIUBIMINUX IOPUANIHUX TAPAHTIH 711 IPAlliBHUKA, @ TAKOXK OKpecanT chepy iHauBi-
JIyaJIbHO-JIOTOBIPHOTO 1 KOJIEKTUBHO-/IOTOBIPHOTO peTyJIIoBaHHS yMOB 1paiti. CTBo-
penns TpyzoBoro Koziekcy YKpainu sik yHi(hiKOBAaHOTO HOPMATUBHOTO aKTY TIPO TIpa-
1110 I03BOJIUTH 3POOUTH MTPABOBI HOPMU GBI TOCTYITHUMH JIJIs1 IITUPOKOTO KOJIA TPO-
MaIisiH Ta 3a0e3nedn Ty Giibin eeKTUBHE IX 3aCTOCYBAHHS Ha IPAKTHLII.

Tpeba maTu Ha yBasi, 1110 HAIBHICTH PO3BUHYTOI HOPMATUBHOI GA3U € BasKJIU-
BOIO TIepeyMOBOIO I06Y/10BU B YKpaiHi mpaBoBoi aep:kasu. IIpaBoBa cucrema Ykpai-
HU [MIOBUHHA [TOBHOIO MiPOIO Bi/ITIOBIJATH HOBUM YMOBAM JKUTTS CYCIi/IbCTBA, HAIITHO
3abe3IedyBaTi 3aXKCT [IPaB, CBOOO 1 iHTepeciB JIIOANHY Ta IHIINX CyO €KTiB CyCIIiib-
HuX BigHocuH. [IpaBo MOBMHHO CTATH iIHCTPYMEHTOM KOHCEHCYCY MiX I€PKABOIO Ta
cyciigbcTBoM. BoHo Oyiie MaTh BesiMKe 3HAYeHHs i 3aiiMaTh BiAIOBIHE MiCIE TiIbKY
TO/Ii, KOJIU HE JIACTh MOKJIMBOCTI TIOPYIIIUTH TTPABOBI PUITUCH Hi Iep:kaBi Ta ii opra-
HaM, Hi CyCHIJIbCTBY i MOTO YJIeHaM.

TpynoBuil KozeKC TIOBUHEH 3aKPIlIUTU TAKy CUCTEMY B3aEMOBITHOCUH Mixk
POBOTONABIAMHY Ta MTPAIliBHUKAME 260 iX MPeACTABHIUKAME B TPYAOBUX BiIHOCHHAX,
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[IPY IKOMY PillIeHHsI CKJIaTHUX CUTYAIlill He ITyKaIu 6 y BIIKPUTOMY TPOTUCTOSAHHI,
IPOBEEHH] JTIOKAyTiB Ta CTPAlKiB, a BAKOPUCTOBYBaIU 6 OCHOBHI (hOpMU COLianIbHO-
O MIAPTHEPCTBA TTi/ Yac TONTYKY KOMIIPOMICHUX PillleHb. Y 3B’I3KY 3 IUM JIOIIJIbHO
6yJ10 6 y TPYIOBOMY KOIEKCI PEryIaMEHTYBATH TIOPSAZOK CTBOPEHHS OPTaHiB IPUMU-
PEHHSL, TOCEPETHUIITBA Ta apOITPAKY, 10 AKUX 32 IOTIOMOTOIO MOTJIN 6 3BEPTATUCS Ha
J0OPOBLJIbHIIT OCHOBI CTOPOHH TPY/IOBUX CIOPIB.

BpaxoByioun BakIMBICTh 3aXUCTY KOHCTUTYIIHOTO TIpaBa Ha IPailio, HeoOXi-
JIHO cTBOpUTH TIpodeciitHi (creniaxi3oBaHi) Cyiu 3 PO3TJSAY TPYJAOBUX CIIOPIiB
(koH(DIIIKTIB), IKI B yMOBaX CTAHOBJIEHHS IIPABOBOI IEPKaBU cTalu O HaliiHUM Ta-
PaHTOM JIOJIepKaHHs 3AKOHHOCTI B c(pepi TpyZIoBUX ITpaBoBiHOCHH. Taki npodeciiini
Cy/Iv 3MOTJIN 6 TAKOXK B3STH Ha cebe PO3IJIsjl i BUPIleHHs BCIX CIIPaB, OB I3aHNX 3
cKapraMu Ta KoH(JIKTaMU 3 TIUTAHb COIIabHOTO 3a0e31edeHHs1. AJie s [Iboro Haska-
HO B HOBWIT Tpy10BuUii KojieKke YKpaiHu BKJIIOUUTH i IIPoIiecyaibHi HOPMH, siKi 6 periia-
MEHTYBAJIU MIPOIIEC Cy0BOTO PO3TJISLY TPYAOBUX cipaB. HasgBHicTh MaTepiaibHUX,
MPOIIEYPHUX Ta TPOIECYATBHUX HOPM ¥ MexkaxX TpyaoBoro Kojekcy 6y/e CpusaTu
MPaBUJIbHIM i ePEKTUBHIN JiSJIBHOCTI TIPABO3aCTOCOBUYMX OPTraHiB.

TpynoBuil KomeKc MOBUHEH CIPUSTU JOKATBHOMY PErYJIIOBAHHIO TPYIOBUX
BiZIHOCKH, 3aKPIILIIOI0YN MiHIMAJIbHI, aj1€ BUKIIOYHO BaXK/IMBI i 000B’I13K0BI cTaHzap-
i B cepi npaiti. Bin nosunen 6yTu ONTUMATBHUM 3 TOYKH 30Dy HAJAHHS MOSKJIU-
BOCTI TSI PO3BUTKY KOJIEKTUBHOTO Ta 1HIMBIyaJIbHOTO JIOTOBIPHOTO PETYJIIOBAHHS
TPynoBUX BifiHocH. CTOPOHM KOJIEKTUBHOTO Ta iHIUBIIyaIbHOTO TPYAOBOTO I0TOBO-
Py MOBUHHI MaTH PeaJibHy MOKJINBICTh BPAXOBYBaTH (DiHAHCOBI Ta iHIITi MOKJIUBOCTI
PObOTOAABLISL, KOHKPETHY 00CTaHOBKY, crieldiky BUpoOHUITBa Ta iHimi (pakropu. e
Gy ie CPUATH MOJITIIIEHHIO TPABOBOIO CTAHOBMUIIA TPAIIiIBHUKA B TIPOIIECI TIPAITi 3 JI0T-
PUMaHHSIM BiINOBIIHUX TaPaHTIH, TKi BCTAHOBJIEH] IIEHTPAJII30BAHUMU HOPMaMU.

Heo6xiHo TakoK OKpecauTu chepy 3acTOCyBaHHS TPYAOBOI0 3aKOHO/IABCTRA,
60 3AIMIIAETHCS AKTYAIBHOIO POGIeMa TPYIOBUX [TPAB i TapaHTiil IPaIIOI0YNX BIaC-
HUKIB, a TAKOJK IIPAI[iBHUKIB, MOAIOHUX IO HANMAaHKX ITPAI[iBHUKIB — JeP/KaBHUX CIIY K-
GOBLIB, Cy/IiB, IPOKYPOPIB, IPALiBHUKIB Opratis BHyTpiuIHix cripas, Ciryx6u Gesiie-
K1 YKpaiHu, BiiicbKOBOCIYKOOBIIB TOLIO.

CrpareriyHiM 3aBIaHHAM TPYIOBOTO IPaBa € 3a6e3MeYeHH s HATIeKHOTO 3aX -
CTy HaliMaHOrO IIpalliBHUKA IIiJ Yac peatizalii HUM CBOIX TPyAOBUX 31i6HOCTe. e
3aB/IaHHST BUTLJIMBAE 3 1CTOPil BAHUKHEHHS TPYI0BOTO ITpaBa. Tak, Bunukie y Opamniii
B X0/1i peBoutottii 1848 p. Tpy/10Be TPaBO MaJIO caMe COIliaJbHUM XapaKTep. 3ro/ioM y
Dpamirii Ta B iHIINX KpaiHax 3'sIBUBCSI TPYAOBUI KOJIEKC, OCHOBHUM COIiaIbHUM TIPU-
3HAYEHHAM SIKOTO 3aBJKAU OYB 1 JIUIIaeThes 3axuCT mpaioounx. OTike, colliaabHa
CIIPSIMOBAHICTh TPYAOBOTO ITPABA 3aJIUIIAETHCS ChOTO/HI 1 Oye B MallGy THOMY T€O-
PETHYHUM MiATPYHTSM PO3POOKH i 32aCTOCYBaHHS TPYAOBOTO 3aK0HOAaBCTBRA. Lle mo-
BUHHO BUPAKATUCS B 3aKOHOIABUOMY 3abe3TiedeH i IPiopUTeTy iHTePeciB MpaiiBHu-
Ka sIK EKOHOMIYHO cJ1abKOro cy6’eKTa epejt inrepecaMmu eKOHOMIYHO CUITBHOTO Po6o-
toaasi. ColtianbHa 06rPYHTOBAHICTh 3AaKOHY HaCAMIIEPE/] O3HAYAE, TIT0 HOTO CIIPSIMO-
BaHICTh 30ira€ThCs 31 CIPAMOBAHICTIO COLIANBHIX 3MiH, 1 B 3B’13KY 3 LM BiH IiATpU-
MYETbCS He TiJIbKU CUJIOIO TIPUMYCY, ajie il MaTepialbHUMU YMOBAMHU SKUTTELiSIb-
HOCTI cycriibeTBa. BoHOYAC HOPMATHBHO-TIPABOBE PETY/IIOBAHHS HE TOBUHHO Oy TH
CAMOIILJLITIO, & 3IICHIOBATHCS JIUIIIE TOJi, KOJIH CKJIAJIUC i IOCTATHHO BU3HAYNIIHCST
CYCITIJIbHI BiZTHOCUHU, 110 € TPABOBUMH 32 CBOIM XapaKTEPOM i Y KOHKPETHUX COTiaIb-
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HO-eKOHOMIYHUX 1 IIOJITHYHUX YMOBaX 00’€KTUBHO II0TPeOYIOTh HEOOXiAHOCTI HOP-
MaTHUBHO-IIPaBOBOIo BILIUBY. Li CyCiibHi BIAHOCKHN TOBUHHI 6y TH AOCTaTHBO 110~
IIUPEHUMH, TAKUMHU, 1[0 YaCTO TIOBTOPIOIOTHCS, CTIHKMMHU i cTablibHuMu, 3a6e3reyy-
BaTHUCsI [IEBHOIO 3aLliKaBJIEHICTIO CYCIIJIbCTBA B IXHBOMY PO3BUTKY a00 JIKBiAaLlii, MaTH
IIPaBOBY IIPUPO/LY, & TAKOXK IIPUITYCKATH MOKJIUBICTb HAIIPABJISAIOYOTO BIIMBY 3 [10-
[IOMOTOI0 IOPUANYHUX 3aC006iB, 30BHIIIHBOIO KOHTPOJIIO, MOTPEOYBATH 3aXUCTY Bijl
HOPYIIEHb.

BucHoBku. BpaxoBytouu Bce 3a3HaueHe, CJIijl 3ayBaXKUTH, 110 Tpy0BUil KO-
nexc YkpaiHu He OBUHEH 6y TH TPOMIZAKKUM 32 06¢ATOM, ajie Ma€ 6y TH 3MICTOBHUM 10
CyTi i mpaiioBaty Ha riepcrieKTuBy. Tomy, Ha Miit norJisiz, Tpeba 3/1iiCHIOBATH TIPABOBE
peryJIioBaHHs TPYAOBUX BiIHOCUH TakuM 4yuHOM. Ilo-niepie, npuitnsatu Tpynosuii
KOJIEKC, SIKUI 3aKPITIJIIOE OCHOBHI ITOJIO3KEHHS, IPUHIIAITH, C(Pepy /il TPyL0BOTO 1Ipa-
Ba, OCHOBHI rapaHTii, 1110 3a6e311e4yI0ThCA AeP/KABOI0, 8 TAKOK 1HILI 3arajibHi iIHCTUTY-
TH TPYIOBOT'O IIpaBa i SIKUii TOBUHEH CTaTH KOHCTUTYIII€I0 TPy n0oBoro rpasa. [To-apy-
re, IIPaBOBE PEryJIIOBAHHS TPYNIOBUX Bi/IHOCUH OKPEMUX KATeTopiil IIpalliBHUKIB 10-
BUHHO 3/[iICHIOBATUCS BIAIMIOBIZIHUMU MiHICTEPCTBAMU Ta Bi[OMCTBAMU TILJISIXOM TIPUTA-
HATTS TIOJIOKEHD TIPO 0COOIMBOCTI TIPABOBOTO PETYJIFOBAHHS TIPAIT, HATIPUKJIA, HAY-
KOBO-TIEJIATOTIYHUX TPAIiBHUKIB, MEIUYHUX TMPAI[iBHUKIB, IIAXTAPiB, MPaIliBHUKIB
CIJIBCHKOTO TOCIIOIAPCTBA Ta iHINX KaTeropiii mpartioodnx. [To-Tpete, 6e3nocepentbo
Ha I IIPUEMCTBAX, B yCTAHOBAX Ta OpraHi3allisiX IPaBOBe PeryJIl0BaHHs [Ipalli perya-
MEHTYETbCA IIJISIXOM YKJIa[aHHS KOJIEKTUBHOT'O IOTOBOPY SIK CBOEPIIHOTO TPYAOBOTO
KOJIEKCY KOHKPETHOTO ITi/IMPUEMCTBA He3aJIe3KHO Bijt ioro ¢hopmu BiiacHocTi. [To-vet-
BepTe, 0COBIUBOCTI TPABOBOTO PETYJIIOBAHHS MTPAIli OKPEMOT'O MPAIliBHUKA TIOBUHHI
TaKO’K 3HAXOUTHU CBOE BiZIOOPasKEHHs i B iHAMBIYaIbHO-ITPABOBOMY PETYIIOBaHHI,
TOGTO ITi/] Yac yKAaJaHHs THCbMOBOTO TPYIOBOTO IOTOBOPY. Takuil mijixiz SMEHITHUTH
KiJTbKiCTh HOPMATUBHO-TIPABOBUX aKTiB B TAJIy3i TPY/IOBOTO [TPABA, IMi[BUIUTH ePeK-
THUBHICTB il IPABOBUX HOPM Ta IIPaBOBOI KyJIBTYPH Cy0’€KTIB TPYAOBOIO IIpaBa, Ha-
NaCTh MOKJIMBICT Cy6H’€KTAM TPYNOBOTO MTpaBa GBI OTIEPATUBHO BUPINTyBaTH Ha-
raJjibHi po6JieMu, SIKi BAHMKJIN 111/ 9ac peajiisawii TpyA0BUX IPABOBIIHOCHH.

Came TyT rocTpo 1ocTae npobemMa ImepceKTuB TPYAO0BOrO 3aKOHOIABCTRA.
[IpoexT HoBOTO TpymoBOTO KOZIEKCY YKpainu Bxke puitHaTuii BepxosHoto Pasioio B
MEePIIOMY YUTaHHI, ajie HeoOXiIHO MaTH Ha yBasi, IO CTBOPEHHIO KOAM(IKOBAHOTO
HOPMATHUBHOTO aKTa OBMHEH OYB 61 TIepeiyBaTh peTeIbHIN aHaIi3 COiaIbHOT CUTY-
aiii B KpaiHi, aHaJii3 yciX HOJITHYHIX Ta eKOHOMIYHUX (haKTOPiB, BUOIP a/leKBAaTHUX
3ac00iB BILINBY, BU3HAYEHHS iX MOKJINBOI €(DeKTUBHOCTI 3 ypaXyBaHHIM CY4aCHUX
3aca/l 3aKOHO/[AaBYO] TeXHIKHU. TiTbKY 3aBISIKHU [[bOMY, MOXKe Oy TH CTBOPEHUN TaKuil
3aKOHOJABYMIL AKT, IKUII Ma€ NePCIEKTUBY KITH i Mty Ta Gy TH IO3UTUBHO CIIPUIL-
HATHUM CYCIIJIbCTBOM. EekTuBHICTE HOPM TPYZOBOTO 3aKOHOAABCTBA, HAJIEKHA 1X
CTPYKTypHa T00y10Ba B Mexkax TpysoBOro KoJEKCy 3aI€KUTh Bijl TEOPETUYHO 06-
I'DYHTOBAHOTO 1 IPAKTUYHO aPIyMEHTOBAHOIO iX BUOOPY Ta 3MicTOBHOCTL. KOHKpeTHI
IPOIO3UIIL B IIbOMY aCIIEKTi MOXKYTb Oy TH HaaHi TiJIbKK B PE3yJIbraTi ITIMOOKUX Hay-
KOBUX JIOCJiKeHb. [l 3/1iiicHeHHS Ha3piuX 1epeTBOPeHb Y TPY/J0BOMY IIpaBi He-
00Xi/IHi cepilo3Hi TeOpeTHYHi pO3pOOKH 1 peTe/IbHO BUBIPEHi IIpakTHyHi pilreHHs. Pa-
30M 3 TUM, IOPUINYHA TEOPisl HOBUHHA CIIMPATHUCS 1 Ha IIOIIepe/iHi I0CATHEHHS HAyKH,
HOTPe6H MPAKTUKH, IEMOKPATHYHI METO/[M OGTOBOPEHHS 1 BUPILIIEHHS ICHYIOUNX MTPO-
6J1eM, 2 TAKOJK BPAXOBYBATH EBPOIIEHCHKUN OCBII.
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B ocHOBY HOBOTO TPYI0BOTO 3aKOHOIABCTBA HEOOXIIHO TIOKIACTH MisKHAPO/I-
HO-TIPABOBI IPUHIIUIIN B cpepi IIPAaBOBOTO PEryJIIOBAHHS ITPalli, 30KpeMa dhyHIaMeH-
TaJIbHI IPUHIUIIN, 1110 3aKpinieni B Jleknapaitii MixkHapoHoi opranisaitii rpartti mpo
OCHOBOITOJIOZKHI TPUHITUIIN Ta ITPaBa B cpepi mpaiti i MexaHi3mi ix peasizartii, B Mixkaa-
POIHOMY TIaKTi PO TPOMAJITHCHKI Ta TOJIITUYHI MTPaBa, a TakoxX y MixkHapogHOMY
MAKTi ITPO EKOHOMIYHI, COIliasIbHi Ta KYJIBTYPHI IIPaBa Mpaiioioynx, a CaMe: IIPaBo KOK-
HOT JIIOIMHU MAaTH MOKJIUBICTH 3ap06JsATH c06i Ha JKUTTS TIPAIEIo, IKY BOHA BLJIBHO
o6upae a6o Ha sIKy BOHA BiJIbHO TIOTO/KYETHCS; TPABO HA CIIPABE/JIUBI i CIIPUATIMBI
YMOBH IIpalli, 1110 BiAIIOBIAAI0OTh BUMOraM Oe3IeKH Ta Miri€Hu; IpaBo Ha CIPaBeIIUBY i
3a/I0B1L/IbHY BUHATOPOLY, IKa 3a0e311euye TiHe JoAUHY icHyBaHHs, 1 camoi Ta 1i ciM'i,
i stka B pasi HeOOXiTHOCTI IOTIOBHIOETHCS IHITUMU 32CO6aMU COLIATBHOTO 3a0€3IeUeH-
HI; IIPABO Ha ColliajibHe 3a0e3Ie4eHH s | Ha 3AilicCHeHHA HeOOXIAHUX 151 I ATPUMAHHSI
TiIHOCTI JIFOJIVHH, 1 1115t BLIBHOTO PO3BUTKY il 0COOM ITPaB y €KOHOMIUHiii, COIiaabHiit
i KyJIBTYPHIll rayy3six; IpaBo Ha OJHAKOBY JIJISI BCiX MOKJIMBICTh IPOCYBAHHS HA PO-
6OTi 110 BiAIIOBIAHMM GiJIbII BUCOKUM CTYIEHSIM BUK/IIOYHO HA IiACTaBi TPYLOBOIO
cTaxky i kBasridikallii; MpaBo Ha BiJIMOYMHOK 1 I03B1JLIs, BKJIIOYAI0YY TIPABO HA PO3YM-
He 06MeKeHHsT POOOYOTO [[HsI, Ha OTLJIAYyBAHY MEPIOAMYHY BiIITYCTKY Ta BUHATOPOLY
3a CBATKOBI IHi; IIpaBo Ha cBOGOMY acowLiawil 3 IHIIMMU, BK/II0YAI04H IIPABO CTBOPIOBA-
Ty IPOCITIIKY i BCTYTIATH /IO HUX JIJISI 3aXUCTY CBOIX iHTEPECIB; TPABO HA 3aXUCT BiJl
6e3pobiTTsI; IPaBo Ha CTPaiK IPU YMOBI OTO 3AiiiCHEHHS BiAIIOBIAHO 10 3aKOHIB
KOXKHOI KpaiHu.

B ymMoBax puHKOBOI €EKOHOMiKM B OCHOBI IIPABOBOT'O PETYJIIOBAHHS TPYAOBUX
BiJIHOCUH ITOBUHHO (hirypyBaTH BasKJIUBE iCTOTHE MTPABO JIIOJIMHY — ITPABO BLIBHO PO3-
HopsAzKaTUCs coboto Ta CBOIMU 3Ai6HOCTIMU /0 Tipatti. Ile 3Haiino cBoe Bigo6pa-
skeHHs B cT. 43 KoncruTy1iii Ykpainu, Jie 3aKpirjieHo, 1110 KOXKeH Ma€ MPaBo Ha MPallio,
1[0 BKJIIOYAE MOYKIIMBICTD 3apo6JsATH cOBi Ha JKUTTS MIpallero, Ky BiH BiIbHO o6upae
a60 Ha Ky BiIbHO TIOTO/KYEThCs. DaKTHYHO 3a3HAYEHE TIPABO € BUKJIIOYHIM ITPABOM
BJIACHOCTI JIFOZIMHU HA CBOIO POOGOUY CHJIY, SIKY BOHA TeTlep MOKe BUKOPUCTOBYBATH HA
BJIACHUII PO3CY/I, HE 3BAJKAIOYH HA TPOMAJIChKI Ta KOJIEKTHBHI iHTepecy. Buxozsuu 3
I[bOTO, IIEHTPAJIBHUM IIPUHIIUIIOM TIPABOBOTO PETYJIIOBAHHS IPalli B YMOBaX PUHKOBO]
eKOHOMIKHU CTa€ TPUHIMIT CBOOOAM Mpalli, SKuil BKJIoYae B cebe cBo6GoIy BUOOPY
Micig poboTu, TpyaoBoi pyHKLII Ta hopMu peanisarii coei sgaTHOCTI 10 mpaiti. OTxe,
nepe/i HayKoIo TPYAOBOTO [IPpaBa YKPaiHU CTOITh BAsKJIMBE 3aBJAHHS 110 PO3POOII Ta
CTBOPEHHIO TAKOTO MEXaHi3My [IPABOBOTO PETYJIIOBAHHS, AKNUI 61 3a6e31eurB HaTii-
Hy TapaHTiio peaJizawii 1poro npasa. Po3poOka MexaHi3My IIpaBOBOIO Peryli0BaHHSs
TPYZOBUX BiJIHOCUH IIOBUHHA IIPOXOIUTH caMe Yepe3 KoaubiKaIlliio TPy I0BOTO 3aK0-
HOJIABCTBA YKpaiHH, SIK OCHOBHOI (hOPMU HOTO BIOCKOHAJEHHS, 3 YPAaXyBaHHIM
HOBITHIX MIZIXO/iB Ta Mi?>KHAPO/IHUX CTAH/APTIB Y I1i#l Taysi, aje, IK 11e He TPUKPO, 3
I[bOTO IIPUBOJLY 10 HAYKOBIIiB HiXTO HE 3BEPTABCSI.

Ha >xann, 3ariporionoBanuii ipoekt Tpy/10Boro KoJieKCy YKpaiHu He BiIOBiIae
peaIisiM ChOTOZIEHHS i TOMY IOTPEOYE CTPYKTYPHOTO Ta 3MiCTOBHOTO BIOCKOHAJIEHHS Y
BIZIIOBIAHOCTI 10 KOHCTUTYIIMHUX IIPUHIUIIB PO30YI0BH I€MOKPATHYHOI, IPaBOBO]
Ta collianbHoi fiep:kaBu. OCKIIbKY TPY/IOBE 3aKOHO/IABCTBO CTOCYEThHCS IHTEPECIB TPO-
Ma/IsTH, TPalls SIKUX JIEXKUTh B OCHOBI iCHYBAaHHSI Ta PO3BUTKY YKpPaiHU, TO 10 HOro
pecdopMyBaHHs He0OXIiIHO T AXOAUTH MAaKCUMaIbHO 06epeskto. Kpim Toro, Tpymose
3aKOHOJABCTBO YKPAiHM IIOBMHHO BiJOMBATH 3arajIbHOIIOACHKI IHHOCTI, BpaXOByBa-
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THU IOCSTHEHHSI CBITOBOI ITUBIJIi3allii, CHUPATUCS HA TIOJIITUYHI, HAT[IOHAJIbHI, EKOHOMIYH1
Ta KyJIBIyPHi 0COOJMBOCTI HAIIOI KPAiHK i TUM CAMMM CITPUSITU CTAaHOBJIEHHIO YKpaiHu
SIK JIEMOKPATUYHOI, COIiaJIbHOI Ta ITPABOBOI JIEP;KABU.

3 1i€ro MeTOI0 HeOOXIiTHO 3206€3MEUNTH ITUPOKE 0OrOBOPEHHS MPoGJIeM Koub-
iKaIii Tpy10BOro 3aKOHO/IAaBCTBA B IIEPiOMNYHUX BUJIAHHIX, TEJIEBI3iTHIIX ITepeiauax,
Ha HayKOBO-NIPaKTUYHIX KOH(DepeHIisx. Ha xaib, Hayka Tpy10BOro mpasa He Opaja
aKTUBHOI y4acTi B ITbOMY I1polieci. B YkpaiHi B:ke IIicTh POKiB icHY€ acoltialtist haxiBIiiB
TPY/IOBOTO IIPaBa, sika 3apeecTpoBana B MiHicTepcTsi locTutlii sik Beeykpaincbka rpo-
MaJIChbKa OpraHisallis i sika 00’ eIHy€ B cBoix jtaBax nmonaz 150 daxisiis, sxi mpeacras-
JISTIOTh HANTIOTY KHIIIIMIA HAYKOBHIA TIOTEHIIIA Y TATy3i TPYZ0BOTO IIpaBa. AJle, Ha XKaJlb,
HiAKOI y4acTi B IMiArOTOBI Ta po3pobili HOPM IIPOEKTY HOBOrO TPyAOBOTO KOIEKCY
BOHA He npuiimMasa, 60 Biji TOmepeaHbOTo YpsiIy OTpUMAJa IeBHY BiIMOBY B CITIBPOG-
iTHUIITBI. BasksiuBuM esteMenTOM KOAMGiKAIITHOTO TIPOIIECY € aKTUBHA Y4acTh Hace-
JIeHH# B po3po0Li, iAroToBILi Ta 06roBopenHi npoekTy TpymoBoro Kogekcy YKpainu
SIK 4epe3 ey TaTChKIii KOPITYC, TaK i IISIXOM BCEHAPOAHOTO OOTOBOPEHHS.

IOpuanuna Hayka Mae ckazaTu CBOE CJIOBO IOJIO BUPIIIEHHS I[i€] BasKJIUBO]
npobiemu. Tlepes HayKOIO TPYZOBOTO MpaBa CTOITh LIJINH KOMILIEKC MpobJieM, AKi
BUHUKJIU 3 TIOSIBOIO HOBUX YMOB CYCITiJTBHOTO PO3BUTKY. Ha choromHiIHiil eHb 11t
HaI[lOHAJIBHOT HAYKU TPYA0BOTO MPaBa € I0CUTh AKTyaJIbHIM TEOPETUYHE OOTPYHTY-
BaHHS Ta aKTUBHE BTPYYaHHs B IIpoltec Koudikallii Tpy[0BOr0O 3aKOHO/IABCTBA YK-
painy, ske 6 BIANOBIZAIO Cy4aCHHM peajisM PO3BUTKY A€PKaBU Ta CYCILIbCTBA i
npamioBaso 6 Ha epCekTUBY. TiIbKY KOJEKTUBHII PO3yM (haxiBIliB, HAYKOBIIIB Ta
MPAKTUKIB HAZIACTh MOJKIIMBOCTI BUBAsKEHOTO, HAYKOBO Ta MPAKTUYHO OOTPYHTOBAHO-
ro MiZIXOAY 0 BUPIIIEHHS i€l BaxK/IMBOI IpobaeMu — Kogudikallil TpyI0BOro 3aKo-
HOJIaBCTBA YKpaiHM.
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Beneauxros B.C. TeopeTuko-MeTo0JI0TIYHI MX0MM A0 CYYACHUX MPOOIEM 3aii-
HATOCTi Ta KoaudiKalii TPyZ0BOro 3aKOHOAABCTBA

Y cmammi nposodumvcs ananis cyuacnux npobaem, uo cmocymycs 3atHAmocmi nace-
JleHHst ma HeoOXiOnocmi H068020 nidxody 0o Kooudixauyii mpydoeozo saxonodascmea. Hadani as-
MOPCHKL BUCHOBKU U000 CYUACHOZ0 NPABOBO20 Py H0BaHHL MPYO0BUX 8IOHOCUN 8 YKpaiHi.

Kmouoei crosa: saiinsmicms, mpyoosuil NOMeHuian, npaso Ha npauio, Kooupixayis mpy-
006020 3aK0HOO0ABCMEA.
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BeneaukroB B.C. TeopeTuko-MeTo1010THYECKHE MOAXO/bI K COBPEMEHHBIM TIPO-
6JeMaM 3aHATOCTH U KOAU(UKAIMA TPYOBOIO 3aKOHOATENbCTBA

B cmamue npoeodumcst ananus cospemerHbix npoeieM, KaACaousUxXcst 3ansmoCciu HACCIeHUS.
U HeOGX00UMOCIIU HOB020 10X00a K KOOUupuKauuu mpyooeozo saxkornodamenvcmea. [pedcmasienv
ABMOPCKUE 8bIBOOLL COBPEMEHHO20 NPABOBOZ0 PEYIUPOBAHUSL MPYO0BHIX OMHOWEHUIL 8 YKpaute.

Kantouesvte caosa: sansmocmo, mpyooeou nomeHuuail, npaso wa mpyo, kooudurkauus
mMpy006020 3aKOHOOAMENLCMEA.

Venediktov V.S. Theoretical and methodological approaches to contemporary
problems of employment and labour laws codification

The article deals with analysis of current problems relating to the public employment and
necessity of anew approach to the codification of labour law. The author’s conclusions of contemporary
legal regulation of labour relations in Ukraine have been viewed here.

Key words: employment, employment potential, the right to work, the codification of
labour laws.
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