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YK 343.37

Irop IBanoBUY MuTpodaHOB,

KaH/AWJAT PUUYHUX HAYK, JOIIEeHT
(KpemeHnuyywvkuil HayioHaabHUll yHieepcumem
imeni Muxaiina Ocmpoepadcbkoeo, Kpemenuyk)

CYB’EKT 3/IOYMHIB IPOTHU JOBKLLJIA:

Kamwuoesi caosa:

OKPEMI ACIIEKTH

AHanizyembcs xapakmepucmuka cy6 ekma 3/104uHie npomu
dogkinis vepe3 3020/bHE NOHAMMST «CY6EKM 3/10YUHY».
Pobumbcsi 8UCHOBOK, WO 8U3HaYumu cy6ekma KOHKpem-
HO20 CK/Aady 3/104UHYy hpomu 008KiAAsl 0038015€ Jl02iuHe
MAYMaYeHHsl KPUMIHANbHO-NPpasosux HopM. [[ponoHyromo-
€Sl WASIXU 800CKOHA/IEHHS HOPM 3AKOHY NPO KPUMIHAILHY
8idnogida/bHicmb, WO 68CMAHOB/AKIOMb NOKAPAHHS 3d
3/104UHU hpomu Q0BKIi/NA, MA NPaKmMuKu iX 3acmocy8aHHs
Y KOHmeKcmi cy6'ekma makozo 3/104UHY.

cy6ekm 3/104uHy, 008KiAAs, 3/104UH hpomu O008KiAAS,
cy6'ekm 3/104UHy Npomu 00BKI/NASL.

IIOCTAHOBKA NPOBJIEMM. Y po3aiai VIII «37104MHU NpOTH JOBKIIA»

KpuminanbHoro

Kogekcy Ykpainu (gani - KK) mictaTbcs kpuMiHasbHO-

MpaBoBi 3a60pOHHU, MOKJMUKAHI 3a6e3Me4YnTy peasisaliilo mpaBa KOXXHOTO
Ha CHOpUSTIUBE J0BKiJISA. He3Baxkarouu Ha lie, B YKpaiHi criocTepiraerbcs
HaUBUIIMU cepesi EBPONENCBKUX KpaiH piBeHb PO30PaHOCTI 3eMeJlb, CIIOXKHU-
BaHHSA BOJIHUX pecypciB, Bupy6yBaHHs JiiciB. baiusbko 15 % TepuTopii Ykpa-
iHM 3 HacesieHHAM NoHa/, 10 MJIH nepebyBa€ Yy KpUTUIHOMY €KOJIOTiYHOMY
ctai. llizbHiCTh BUKK/IIB 3a6pYHIOIOYHX PEYOBUH B aTMOChEpPHE MOBIiTps
OCTaHHIM 4acoM CTaHOBUTb NMoHa/ 130 KijiorpaMiB Ha KOXKHOTO MeLIKaHILA
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Ykpainy, 110 B KiJIbKa pasiB nepeBUIYye 3a3HaY€HUN IOKAa3HUK Y PO3BHHY-
THUX KpalHax CBiTY.

Bce 11€ € cBigueHHAM TOTr O, 1110 HAsIBHICTh KPUMiHA/IbHO-ITPABOBUX 3360~
POH He 37jaTHA 3a6€e3MeYrTH Ge3MepelIKoAHY peaslidalilo KOHCTUTYLiHHOTO
npaBa JIIJJMHI Ta rpoMa/iIHUHY Ha Ge3nevyHe s KUTTH i 3/J0pOB’s JOBKiJI-
Jig. AHaJli3 CTaTUCTUYHUX JAHUX NPO KiJbKICTb 3JI0YMHIB NPOTH JOBKI/IA
B YKpaiHi CBilUMTB, L0 iX Jj0J1d B 3arajibHil CTPYKTYpi 3JI0UMHHOCTI € CTa-
6i1/IbHO HE3HAYHOIO Ta CTAaHOBUTH 6/1M3bKO 0,2 %. OCHOBHUMM KaTeropissMu
KpUMiHaJIbHUX CIpaB, 10 po3rasaanucd cyaaMmu Ykpainu y 2006-2014 po-
KaX, 3a/IMIIAI0ThCS CIPaBU PO HE3aKOHHY MOPYOKY Jiicy (6,113bKo 57 % Bif
yCiX 3JIOUMHIB NMPOTH [JOBKIJLISA), HE3aKOHHE 3aWHATTS PUOHUM, 3BipMHUM
a6o iHIIMM BOJHUM J06YBHUM NpoMucioM (28 %), mopyiieHHS HpaBUJI
oxopoHu Hajp (11,5 %), HesakoHHe moJitoBaHHA (2,5 %). Bevoro sume 2 %
Bifi ycCix 3JIOYMHIB MpPOTU JOBKI/IS MPUIAJA€ HA 3JI0YHHH, IO MOB’s3aHi
3 3a6pyIHEHHSAM JIOBKiJLJISI | TOMY CTAHOBJISITh Ha/I3BUYAWHY HeGe3neKy AJs
JKUTTSA Ta 3J[0pOB’s JitoJied. BinbiicTe craTeit po3ziny VIII «310unHu npoTH
noBkiia» KK B3arasi He 3acTOCOBYIOTbCA 3 OIJIAJY Ha OLiHOYHI MOHATTS,
110 BUKOPHUCTOBYIOTBHCS [JI1 NMO3HAYEHHS O3HAK CKJAAJIB JOC/IKYyBaHUX
3/7104HMHIB [1, c. 6-8, 28-29].

AHAJII3 OCTAHHIX AOCJII/PKEHB I MYBJIKALIM. Pi3Hi acnektu 3.0-
YHHIB IPOTH AOBKIJLIA PO3I/IAAANNCA Y HAYKOBUX Npanax B. . AHfpeiinesa,
0. M. Banaypky, C. B. laBpuiia, C. A. l'ony6, O. O. lynoposa, B. B. Koctune-
koro, /Jl. O. KpaweninHikoBa, B. /. KypueHka, B. A. Jlanainoi, B. [l. [lakyTiHa,
[. C. MMoniuyka, B. M. IlpucsxkHoro, O. B. Cacora, T. JI. Cepreesa, O. B. CkBopuo-
Boi, B. B. Cramuca, B. {I. Tanis, M. . XaBpoH1oka, 1. O. Xaps, 10. C. lleMuy1ieH-
Ka, B. A. lllupokoBa, A. M. lllynbru Ta iHmux. Kpim Toro, 3axuieHi JoKTop-
cbki guceprauii: y 1994 poui C. B. 'aBpuuiem 3a TeMoto «OCHOBHI NUTaHHSA
BiZIMOBiIa/IbHOCTI 3a 3JI0YMHU NMPOTH MPUPOJHOTO CEPENOBUILA: MMPOBIEMHU
Teopil i pO3BUTKY KPMMIiHAJIbHOI'O 3aKOHOJABCTBA YKkpainu» Ta y 2008 poui
B. K. MaTBiiiuykoM Ha TeMy «KpuMiHa/JbHO-IpaBOBa 0XOPOHA HABKOJIMIL-
HbOTO INPUPOJHOIO Cepe/loBUILA: NMpo6JeMH 3aKOHOAABCTBA, Teopii Ta
npakTUKKU». Takox y 2013 poui B. B. JIokTioHOBO0 3axullleHa KaHAUJATCbKA
Juceprarnis 3a TeMoio «CycnizibHO He6e3nevyHi HAaCaiIKH ¥ 3JI04NHAX TPOTH
JIOBKiJLIsI». Ase ony6JiKoBaHi po60TH He TOPKAIOTHCA BCiX acleKTiB Mpo-
6s1eMu yHidiKaIil cy6’eKTUBHUX 03HAK 3JIOYHUHIB MPOTH JIOBKIJIJIA.

METOIO 1ji€i cTaTTi € BH3HAYEHHS Ta 3'ICYyBaHHS XapPaKTEPHUCTHUKHU
Cy0’eKTa 3JI0YMHY MPOTH JOBKIJIJIA 3317151 CTBOPEHHS NiAIPYHTS BJJOCKOHA-
JIEHHSI HOPM 3aKOHY IIpO KpPHMMIiHa/IbHY BiAIIOBIJA/JIBHICTB, 1[0 BCTAaHOBJIIO-
I0Th IOKapaHHA 3a 3JI0YMHHU IPOTH JOBKIJLJIA, Ta IPAKTUKH IX 3aCTOCYBaHHA.

BUKJIAZ, OCHOBHOI'O MATEPIAJIY. 3rifgHo 3 4. 1 cT. 18 KK Ykpainu
Cy6’eKTOM 3JI04MHY € Qi3nyHa ocyAiHA 0c06a, IKa BYWHUJIA 3JI0YUH Y Billi,
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3 SIKOTO BiJNOBiAHO A0 CT. 22 KpuMiHa/IbHOrO KOJlEKCy MOXK€e HacTaBaTH
KpUMiHaJbHA BiZ|OBiia/IbHICTb. CTOCOBHO 3JI0YHUHIB IPOTHU JOBKIJLJISI 3aKOH
PO KpUMiHa/IbHY BiZINOBiZaIbHICTD He Nepei6ayae 3HWKEHHS BiKy KpUMi-
HaJ/IbHOI BiinOBiAa/ibHOCTI. BiAnoBiHO, KpUMiHa/IbHA BiJNOBiJa/IbHICTH 32
BYMHEHHS 3JI0YMHIB IPOTH J0BKIiJJISA, 32 3araJIbHUM IIPABUJIOM, MOXKe 6y TH
peasizoBaHa 3 JOCAATHEHHAM 0C06010 LIiCTHAAUSATUPIYHOrO BiKY.

3HIWKeHUH Bik HacTaHHSI KPUMiHaAJbHOI BiZimoBigaibHOCTI nepeg6ava-
€ThCS BiJ[HOCHO KOHKPETHO BU3HAYEHOI0 NepeJIiKy 3/104MHiB, 3adikcoBaHo-
ro B 4. 2 cT. 22 KK Ykpainu. BBaxkaeTbc4, 1110 HENOBHOJIITHI, SIKi 10 MOMEHTY
BUMHEHHA KpUMIiHaJbHO KapaHOIro INOCATaHHSA JOCAIM YOTHPHAJLATH
POKIB, B OKpEeMHUX BUIIaJIKax YK€ MOXYTb YCBiZJOMJIIOBATH CyCIIiJIbHY He-
0e3MeKy BUMHEHOTO HHUMH [isTHHS, & OTXKe, MiJIAraTh KpUMiHAJbHIA Bij-
noBifasibHOCTI. Ha lyMKy 3aKOHO/aBlLisl, BOHU JIOCAIJIM JOCTAaTHBOTO PiBHA
coliaJIbHOI CBiJOMOCTI, 110 Z03BOJISIE BUCYBATH 3a3HAaY€eHil Ipyli HEMOBHO-
JIITHIX NMEeBHI BUMOTH L0J0 AOTPUMaHHs 3aKOHy. He3Baxkarouu Ha ue, AJisd
HENOBHOJIITHBOTO BiKy 3a/IMIIAETHCA XapaKTePHUM 3HAa4YHUH PO3PUB MiX
piBHEM iHTeJIeKTya/IbHOTO PO3BUTKY 1 collia/IbHOIO 3pijicTio. BifcyTHicTh
JOCTAaTHBOTO XUTTEBOTrO JOCBiAY y NMOENHAHHI 3 IHAMBIAYaJIbHUMHU IICUXO-
JIOTIYHUMH 0COBJIUBOCTSIMU MOXKYTh ITPU3BECTHU 0 GOPMYBaHHS B OKPEMUX
HEIOBHOJIITHIX IOBEPXHEBOI'0 YABJEHHS [P0 MOPaJ/IbHI KaTeropii i NOHATTS.
Oco6uCTiCTh HEMOBHOJIITHIX Mepe6yBa€ y 3HAYHINA 3a/1€KHOCTI BiJj OTOYeH-
Hfl, EKOHOMIYHOTO CTaHy i MOpa/JIbHOTO KJiMaTy B poAuHi. KpiM Toro, npar-
HEHHA J|0 CAaMOCTBEeP/KEeHH, 1110 BJIACTUBE MOJIOLOMY IIOKOJIIHHIO, MOXKe Ha-
6yBaTH B TaKUX 0Ci6 CTUXIHHUX POpM, 1110 HEPIZKO € MPUYHNHOI BUYMHEHHS
CUTYaTUBHUX 3JI0YMHIB [2, c. 553].

Bepyuu f0 yBaru AocTaTHiN piBeHb CcOLlia/IbHOI CBiJTOMOCTI 10CATa€Th-
cs1 0c06010 MPH AOCATHEHHI HEI0 YOTUPHAAUATHPIYHOTO BiKY, ¥ IOpUANYHIN
JiTepaTypi € mpomo3ulii nepeabauynuTH 3HWKEHUH BiK HACTaHHS KpUMi-
HaJIbHOI BiZINOBiAA/JbLHOCTI 32 JiesKi 3JI0YMHU NPOTU JOBKiIA. Tak, K10
JOTPUMYBATHUCA TAKOI'O KPUTEPil0 BU3HAYEHHA BIKy KpHUMiHaJbHOI BiAIno-
BiZlaJIbHOCTI, fIK piBeHb CBiZJlOMOCTI, JOLIJIbHUM € BKJIIOYEHHH [0 MEPEeJIiKy
3JI04MHIB, nepenbavenux 4. 2 cT. 22 KK Ykpainu, okpeMux 3/104MHIB TPOTH
JOBKIJIJIA, 30KpeMa 3HULIEeHHA Y NOLIKO/PKEHHS JIiCiB, MOPYIIEHHS PeXHU-
My 0COGJIMBO OXOPOHIOBAaHUX MPHUPOJHUX TEPUTOPIN | MPUPOJAHUX 06'EKTIB
[2, c. 75]. Taka mpomo3ullisg He MOXXe OYTH MiATPUMaHA HaMH, OCKIJIbKH MU
BBaXKA€EMO il HEOBI'PYHTOBAHOIO i HEMPUUHATHOIO.

Cutifi 3a3HA4YMUTH, 110 TaKe «BJOCKOHAJEHHA» 3aKOHY PO KPUMiHaJIbHY
BiZiMoBiabHICTh 3acHOBaHO Ha ToMy, 1o KK YPCP nepeg6auaB nokapaHHs
3a MOUIKO/PKEeHHS 06'€KTIB MaricTpaJibHUX HAPTO-, ra3o- Ta HAPTONPOJYK-
TONPOBO/IB MPHU OOTIKYOUUX 06CTaBUHAX (YacTHHH 2 i 3 cT. 781), ymucHe
3HUIIEHHS ab0 MOLIKO/PKEHHSI JepKaBHOr0, KOJIEKTUBHOTO MailHa 4H iH-
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JIMBiZlyaJIbHOTO MalHa rPOMAa/isiH, 110 CIPUYMHUIIO TSDKKI HactiAKy (JacTu-
HU 213 cT. 89 Tau. 2 cT. 145), a TaK0XK 3a yMUCHE BYMHEHHS [iH, 1[0 MOXKYTh
BUKJIMKATH aBapito noizzaa (crarts 78 KK YPCP). Hosuii KK 36epir g1 oci6,
AKI JOCAIVIM YOTUPHAAUATHUPIYHOTO BiKy, BIAMOBIJAJbHICTh 32 yMUCHE 3HU-
IIeHHS 200 MOIIKOMKeHHS MaiHa (4.4. 2 cT.cT. 194, 347, 352, 378, 9.4. 2i 3
CT. 399), a TaKOX 3a NOLIKO/KEHHS UISXiB CIIOJYYEHHS i TPAHCIIOPTHHUX 3a-
co6iB (cT. 277 KK Ykpainu), ToMy, BpaXoBYIOUHU Lie, BHHUKAE CIPaBeAJIUBE
3aNMUTaHHA PO MOXKJIUBICTb BCTAaHOBJIEHHSA IOKapaHHA, HAPUKJIAJ, 3a 3HU-
IeHHs ab0 MOIKO/PKEHHS 00'€KTIB pocJUHHOTO CBiTY (cT. 245 KK Ykpainn).
[Ipote ynHHUM KK YkpaiHu He BCTaHOBJIIOE 3HUXKEHOTO BiKy KpUMiHAJIbHOI
BiZINOBIZIa/IbHOCTI 32 BYUMHEHHS KOAHOT0 3i 3JI0YUHIB IPOTH JOBKIJLJIA.

Takui miaxiJi 3aKOHOAABLA 111010 BU3HAYE€HHS1 BiKYy HacTaHHS KpU-
MiHaJIbHOI BiJNIOBIJAJIBHOCTI 3a 3JIOYMHU MPOTHU AOBKIJIJIA CJiJi BU3HATH
npaBuIbHUM. lle MoB’si3aHO y mepury 4yepry 3 THUM, L0 NPAaBOCBiZOMicTIO
HaceJIeHHSI He OXOIUIIOEThCS HeObXiJHIcTh 36epekeHHs NMpUpoAu B ii Ha-
JiexxHoMy cTaHi. Texx caMe MOXKHA CKa3aTH ¥ PO yCBilOMJIeHHS MacIITabiB
i€l mpo6sieMy npaniBHUKaMHU IPAaBOOXOPOHHHUX OPTraHiB, y TOMY YUCJIi IpH-
POZOOXOPOHHUX Ta €KOJIOTIYHUX MpoKypaTyp. CTaBjieHHS [0 NPUPOLHUX
6araTCcTB CbOTO/HI TaKe, 1[0 HIGUTO MU KMBEMO BOCTAHHE. 3 OISy Ha I,
BUMaraTH BiJl 0Ci0, IKi JOCAT/IM YOTUPHAAUSTHPIYHOTO BiKYy, YCBiIOMJIEHHSA
XapaKTepy i cTymneHs cycniibHOI Hebe3MeKH 3JI0YUHIB MPOTH AOBKIJJIS HA
JlAaHOMY eTalli He MOXKHA BU3HATHU OOI'PYHTOBAaHUM. THM 6iJibllle BECTH MOBY
PO MOUIMPEHICTh 341 ICHEHHS CYCIiIbHO HeGe3MeYHUX MOCATaHb Ha JOBKiJI-
Jis y 1i¥l BiKOBil rpymni HeMae nijgctaB. Oco6IMBOCTI 3JI0YNHIB IPOTH JAOBKIJI-
JIl yHEMOXKJIMBJIIOIOTH IX JOMIHYBaHHS y BKa3aHil BIKOBIN rpymi. 3J104MHU
NPOTHU AOBKIJLIA cepeJi HEMOBHOJITHIX 3yCTpidyaroTbca BKpal piako. Tak,
y 2014 poni o6sikoBaHO 2624 3JI04MHHU TPOTHU JOBKIJIA, 3 IKUX BUMHEHI
HENoBHOJIITHIMU a60 3a ix yyacTio - 15; y 2013 poni - 2923, 3 skuxX BYMHEH]
HENOBHOJIITHIMH a60 3a iX yyacTio — 12. lle - mopyIiieHHsI mpaBUJI 0XOPOHHU
a6o BUKopHcTaHHA Hazap (cT. 240), He3akoHHA Mopy6Ka Jiicy (cT. 246) Ta He-
3aKOHHE 3aWHATTS PUOHUM, 3BipUHUM a60 iHIIMM BOJAHUM J0GYBHUM IIPO-
mucyioM (ct. 249 KK Ykpainu).

OTxKe, MOXKHA JIINTU BUCHOBKY, 110 3JIOYMHU NPOTH JOBKIJLISA HE € IO-
IUPEHUMH J1J1s1 0cib Bif 16 10 18 pokiB, TO6TO y 3araybHill CTPYKTYypi KpH-
MiHaJIbHOI aKTHBHOCTI HEMIOBHOJIITHIX CTAHOBJIATH IBHY MEHIIICTh. K110 IX
BUMHEHHA BBAXKAEThCA «HENOMYJIAPHUM» JJIS HEMOBHOJITHIX y Bini 16-18
poKiB, To aJs oci6 y Bini Big 14 mo 16 pokiB e 1e 6iJbIl HEXapaKTePHO.
BpaxoByo4u Taki MOKa3HUKHA CTATUCTUYHOI 3BITHOCTI, MPOMO3HULIiA MpO
3HWXXKEHHA BiKy KDMMIHa/IbHOI BiANIOBIa/IBHOCTI 3a 3JI04YMHU NIPOTH JOBKIJI-
Jisi T036aBJjieHa MPAKTUYHOTO CEHCY i CBOr0 HAYKOBO-TEOPETUYHOT'O OCMHUC-
JIeHHA. BUX0o4A4M 3 11bOro, BCTAHOBJIIOBATH NMOKapaHHA 3 14-pidyHoro BiKy
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3a YMHCHe 3HMIIEeHHs a60 MOLIKO/)KeHHSI TePUTOPiH, B3ATHX I1iJj OXOPOHY
JlepkaBH, Ta 06'€KTiB NpupoHO-3anoBigHoro Gouay (ctT. 252 KK Ykpainu)
HeMa€ HeobXiJIHOCTI. Aj/pKe BiZimoBigHO 10 4. 3 cT. 5 3akoHy Ykpainu «IIpo
OXOPOHY HaBKOJIMIIHBOTO MPUPOJHOTO CEpeIOBUINa»  OCOOIMBIN JepKaB-
Hill OXOPOHI HiA/IAraroTh TepUTOPIi Ta 06’'EKTH MPUPOJHO-3aM0BiAHOTO HOH-
Iy YkpaiHu # iHmi TepuTopii Ta 06’'€KTH, BU3HaYeHi BiANIOBiAHO 10 3aKOHO-
JaBcTBa Ykpainu™. [I[pupo/jHo-3anoBiiHUI GOH/ — JIIAHKY CyIli i BOJHOTO
MPOCTOPY, NPUPOHI KOMILJIEKCU Ta 00’€KTH SIKUX MalOTh 0COGJIMBY MPHUPO-
JLOOXOPOHHY, HAYKOBY, eCTETUYHY, peKpealliiiHy Ta iHIy L[iHHICTb i BUAiIEeH]
3 MeTo10 36epeKeHHs TPUPOAHOI pisHOMaHiTHOCT IaHAadTiB, reHOPOHAY
TBAapUHHOI'O | POCJUHHOIO CBiTY, NiATPUMAHHA 3arajbHOr0 €KOJIOTIYHOTO
6asaHCcy Ta 3a6e3nedyeHHs pOHOBOrO MOHITOPHMHIY HAaBKOJIMLUIHBOI'O MPH-
poJiHOTO cepepoBuma’™,

Jlo mpupopHo-3anoBigHOTO GOHJY YKpaiHM HaJjexaTb: NPUPOAHI
TepUuTOpii Ta 06'€KTH — MPUPOAHI 3aMOBiAHUKH, GiochepHi 3anOBiJHUKH,
HalioHaJIbHI MPUPO/HI NapKH, perioHasabHi JaHgmadTHI MapKy, 3aKa3HU-
k1 (manmmadTHi, JicoBi, 60TaHiuHi, 3araJbHO300JI0Ti4Hi, OPHITOJIOTIUHI,
€HTOMOJIOTIYHI, IXTiOJNIOTiYHI, TiZp0JIOridyHi, 3araJjbHOre0J0ri4YHi, NaJeoH-
TOJIOTiYHI Ta KapCTOBO-CIEJIEO0/IO0TIYHI), TaM AITKH NPUPOAU (KOMILJIEKCHI,
6oTaHivHi, 300/10TiUHi, TiAposOTiUuHi Ta reosorivHi), 3amoBigHI ypouuIa;
IITYYHO CTBOpPEHi 06’€KTH — 60TaHiuHI ca/iy, AeHAPOJIOTiuHI MapKH, 300J10-
riyHi mapky, napkKu-naM’siTKM CaZj0BO-MIAPKOBOTO MUCTELTBA. 3aKa3HUKH,
nmaM’'siTKY MPUPOAH, 60TaHIYHI caiy, JeHAPOJIOTiYHI TapKH, 300JI0Ti4Hi map-
KU Ta NapKH-NaM ITKU CaJ[0BO-ITAPKOBOT0 MUCTELTBA 3aJI€XKHO BiJl iX eKo-
JioriyHoi i HayKOBO{, iICTOPUKO-KYJIBTYPHOI LIHHOCTi MOXYTb 6yTH 3araJjib-
HOJIep>kKaBHOTO ab60 MicCIeBOro 3HavYeHHsS. 3aKOHOJAaBCTBOM ABTOHOMHOI
Pecny6.1iku KpuM Moxe 6y TH BCTAaHOBJIEHO /10/JaTKOBI KaTeropii TepuTopii

*  Ilpo 0XOpOHY HAaBKOJIMIIHBOI'O MPUPOAHOTO cepefoBUILA : 3aKOH YKpaiHU Bif
25 yepBHs 1991 poky Ne 1264-XI1 // BBP. - 1991. - Ne 41. - CT. 546.

**  HampwukJaag, [locranoBoro KMY Big 23.11.1995 p. «IIpo 3axoau 10710 OXOPOHU
BOJIHO-00JIOTHUX YTifib, sIKi MalOTb MiXKHapoJHe 3HAaYeHHS» 3aTBepAKeHUU
[lepesik BOZHO-60/I0THUX YTi/ib, Ki MAalOTh Mi>KHapO/JHEe 3HAYEHHS, TOJIOBHUM
YUHOM $IK Micls oceJieHHs BoJlomJiaBHUX nTaxiB. [loctaHoBorww KMY Big
29.08.2002 p. saTBepmxeHuil [lopsAgok HaZlaHHSA BOAHO-60JIOTHUM YTiAAsiM
CTaTycy BOJHO-60JIOTHUX yTi/ib Mi>KHapoAHOTro 3Ha4eHHd (auB.: OBY. - 2002. -
Ne 36. - Ct. 1693). 3 MeTo10 3a6e3MedyeHHs] KOHTPOJIIO 32 CTAHOM I[UX VTiJb
11010 KOXKHOT'0 3 HUX CKJIaJa€eThbcs nacnopt (AuB.: Ko6enbka H. P. Ekosioriyne
npaBo YkpaiHnu : HaBd. noci6. / H. P. Ko6enpka. - K. : lOpinkom IuTep, 2007. -
C.309-311).

***  [Ipo mpupoAHO-3anoBiAHUN oA YKpaiHu : 3akoH YKpaiHu Bij 16 yepBHs 1992
poky Ne 2456-XII // BBP. - 1992. - Ne 34. - CT. 502.
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Ta 06'€KTiB MpUpoAHO-3anoBigHoro ¢ouay”. HaBpsig 4u ciig pospaxoByBa-
TH Ha Te, 10 HEMTOBHOJIITHI Yy YOTUPHAALATHPiYHOMY Bini iHdopMoBaHi npo
TepuTOpii, B3ATi Mi; 0XOpOHY /iep>KaBH, Ta 06'€KTH IPUPOIHO-3aM0BIAHOTO
boHAY, | AKMN TaM yCTaHOBJIEHUH pexxuM. OTKe, MiIXiZ 3aKOHOAABIIS LI010
BCTAaHOBJIEHHS KPUMIiHaJIbHOI BiITOBIa/IbHOCTI 32 3JI0Y4UHU IPOTH LOBKIJI-
JIsl 3 MOMEHTY JOCAATHEHHS 0C00aMH IIiCTHAALATUPIYHOTO BiKy CJTiji BU3HA-
TH OGI'PYHTOBAHUM.

OxkpeMi 3/I04MHH TPOTH JI0BKi/IJIA MOXKYTh Oy TH BUMHEHI TiJIbKY CHeLi-
aJIbHUM Cy6'€KTOM (3JI04MH, epe6adeHni 4. 2 CT. 244, — uiie rpoMaisiHUH
iHO3eMHOI ep:KaBH, a 3JIOYMHH, lepeadadeHi CT.CT. 236, 237, 239, 241, 243,
253, 254 KK, - oco60t0, Ha Ky MOKJIaZIeHO ClielliaibHUH 060B’30K, a 3J10-
YUHHY, nepeabdadeHi cT. 238 i 4. 2 cT. 248, - suiie cy:x60B010 0C06010), TOGTO
0c06010, KA, KPiM 3araJibHUX 03HaK Cy0'EKTa, XapaKTepPU3YEThCA e U J0-
JIaTKOBUMHU pucaMmu. [Ipy 1jboMy BHHUKA€E NpobJieMa, 1[0 Ge3rnocepesHbO
B HopMi po3ainy VIII Oco6sauBoi yactuau KK Ykpainu 1e nosoxxkeHHs dak-
THUYHO He OKPECTIEThCA.

3akKoHOIaBelb MPSIMO BU3HAYAE ClieliaIbHUM Cy6 €KT JIUIIEe B CKJIA/i 3J10-
4yuHy, nepeaodadeHoro cT. 247 KK Ykpainu, Bka3yroun Ha YXUJIeHHS Bif mpoBe-
JleHHs1 a60 HeHaJIeXKHe POBeJIeHHS Ha TEPUTOPI], 1[0 3a3HaJ1a 3a6pyAHEHHS
He6e3MeYHMMU PeYOBHHAMU a60 BUIPOMiHIOBAHHSAM, /ZIe3aKTUBALIHHUX YU
iHIIKX BiTHOBJIIOBAJIbHUX 3aXO0/IiB LI0J0 JIiKBifalil a6o yCyHEeHHS HaCIiJKiB
€KOJIOTiYHOT'0 3a0pyIHEHHS 0C00010, HA SIKY TOKJIaZIeHO TaKHUH 060B’SI30K,
cT. 238 KK Ykpainu - npuxoByBaHHS a60 YMHUCHE EpEKPydYeHHS CIy>K60BOIO
0C06010 BiZIOMOCTeH PO eKOJIOTIUHHUN, B TOMY YK CJIi pafial[ilHUH, CTaH, AKUN
NOB’sI3aHUH 13 3a6Py/IHEHHSIM 3€MeJlb, BOJHUX PeCypcCiB, aTMOChEpPHOro MoBi-
TPS, Xap4OBUX MPOAYKTIB i NPOJOBOJILYOI CHPOBUHH | TaKUH, 1[0 HEFAaTUBHO
BIJINBAE Ha 3/J0POB’Sl JIIO/leH, POCIMHHUN Ta TBAaPUHHUM CBIT, a TaKOX MPO
CTaH 3aXBOPIOBAHOCTI HAaceJIeHHH B palioHax 3 Mi/|BUIIEHOI0 €KOJIOTIYHOIO He-
6e3MeKo10, a TAKOXK 3a6pyAHeHHS Mops (4. 3 cT. 243). Cy6’eKkT 6e3nocepe/JHbO
BU3Ha4yaeTbcsA iy 4 2 ¢T. 244 KK, B 4Kili BCTaHOBJIEHO MTOKapaHHA 3a J0CJi-
JVKEeHHs], pO3BiZlyBaHHs, pO3p0OOKY NPUPOJHUX 6araTcTB Ta iHIIi po60TH Ha
KOHTHHEHTaJIbHOMY lesibdi YKpainy, sKi 3/{iHCHIOIOTHCS iHO3EMISIMHU, SKIL[O
Ile He mepeAdadyeHo OrOBOPOM MixK YKpaiHOIo i 3alikaB/ieHOI iHO3eMHOI0
JlepKaBolo, 3ro/ia Ha 060B’I3KOBICTh sIKOT0 Ha/laHa BepxoBHoto Pazsoro Ykpai-
HU a60 creniasbHUM /103BOJIOM, BUJJAHUM Y BCTAHOBJIEHOMY 3aKOHOM MOPs/JI-
Ky, ¥ BUIJISIAL IITpady Bif 'ITAECATH JJ0 CTA HEONOAATKOBYBAaHUX MiHIMyMiB
JIOXOZIiB I'pOMa/isiH ab0 apelITy Ha CTPOK /0 LIecTH MicsLiB 3 KoHdickalji€eo
o6sagHaHHsA. Kpim Toro, mozmo 4. 2 ct. 248 KK Ykpainu sik 03HaKy, 1o o06-

* Jlus.: CtatTio 3 3akoHy Ykpainu «IIpo npuposHo-3anoBigHui ¢oHj YkpaiHu»
BiJ 16 yepBHs 1992 poky Ne 2456-XII // BBP. - 1992. - Ne 34. - Ct. 502.
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TSDKYE MOKAapaHHS, 3aKOHO/IaBelb BKa3ye Ha CJAY>KO00BY 0C00y, IKa BUMHHUJIA
3JI0YHH i3 BUKOPUCTAHHSAM CJIy»KO60BOI'0 CTAHOBUIIA.

OfHak YMOBUBI/J, 1110 BCi iHIII CKJ/IaJU 3JIOYMHIB NPOTH AOBKIJISA MPHU-
IyCKAIOTh HAasIBHICTb 3arajbHOTO cy6'ekTa y po3yMinHi 4. 1 cT. 18 KK Ykpai-
HU, HEe MO>XHA BU3HATH NPABUJIbHUM, OCKIJIbKU JIOTIYHE TJIyMadyeHHsI HOPM,
110 BCTAHOBJIKIOTH MOKapaHHA 3a 3JI0UMHU NPOTH JOBKIJIJIA, [03BOJIAE
CTBEP/PKYBATH NPO HASIBHICTb 03HAK CHENjaJIbHOTO Cy6'€KTa y HU3L CKJIa-
JiB. Y 3B’s13Ky 3 THUM, II0 3aKOHOAABelb y HopMax po3ziny VIII OcobsmBoi
yacTuHu KK Ykpainy, fiKi BCTaHOBJIIOIOTh NMOKapaHHSA 3a 3JI0YMHU MPOTHU
JIOBKIJLJISA, TPSIMO He 3a3HAYa€ O3HAKH CIeLiaJIbHOTO Cy6'eKTa, Ile MUTaHHS
HaJIEXKUTh J10 JUCKYCIHHUX.

[lnenym BepxoBHoro Cyzny Ykpainu y 11. 3 [loctanoBu «IIpo cynoBy npak-
THUKY Yy ClpaBaxX Npo 3JI0YMHU Ta iHLII NpaBONOpPYLIeHHS NPOTH JOBKIJLIA»
Bix 10.12.2004 Ne 17 Bka3ye JIkIlIe Ha Te, 1[0 CY6'€EKTaMH 3JI0YHHIB TPOTH J0-
BKIJLJIE MOXKYTB Oy TH 0C0O0H, SIKi ocsaryin 16-piuHoro Biky. Y pasi nputsarues-
HS 10 KpUMiHaJIbHOI BiATIOBiJa/IBHOCTI 3a 1Ii 3JI0YMHU CIYKOO0BUX 0Ci0, SKi
BYMHUJIM iX i3 BUKOPHUCTAHHSAM CBOT'0 CJIY>KO0BOTO CTAaHOBHIIIQ, iXHi Aii 3a Ha-
SIBHOCTI /10 TOTO MiZICTaB MalOTh KBaTipiKyBaTHUCA TAaKOXK 32 BiZJOBIHUMU
crattaMu KK Ykpaiunu, sKkuMu nepezioayeHo BiZOBiAabHICTh 32 3JI0YMHU
y cdepi cayx60B0i AisbHOCTI, KpiM cT. 238, 4. 2 cT. 248 KK. Jlasi y BkasaHil
noctaHoBi [lnenym BepxoBHoro Cyay YkpaiHu 3raaye npo cy6'ekTa y KOH-
TEKCTi MpHU3HAYeHHsI 0c06aM, 3aCy/P)KEeHHMM 32 BUMHEHHS 3JIOYMHIB MPOTH
IOBKiJLIsA, mokapaHHs. Tak, y a63. 3 m. 14 1iei mocTaHOBY 3a3HAYa€ETHCS, 110
y pasi, KoJI1 3JI04MH IPOTHU JOBKiJIJISA OYB 6e3mocepeiHbO MOB’sI3aHUH i3 1o-
caJiolo, sIKy 06ifiMasia BUHHA 0c00a, abo Ais/IbHICTIO, SKOK BOHA 3aiiMasia-
cs1, cyau BignmoBigHo o cT. 55 KK YkpaiHnu MaroTh 06rOBOPIOBATH MUTAHHSA
PO HEO6Xi/JHICTh 3aCTOCYBAaHHS /10 3aCy/PKEHOTO0 I0/JaTKOBOr'0 MOKapaHH:
y BU/i 1036aBJIeHHsI TpaBa 06iliMaTy neBHi nocaiu abo 3aiMaTHUCS EBHOIO
JisapHicTio. To6To, Ha AymKy [lienymy BepxoBHoro cyay YkpaiHu, iHmi
CKJIa/I¥ 3JI0YMHIB NPOTH AOBKIJIJIA CJIiJ BIJHOCUTHU J10 a/IbTEPHAaTUBHO-CJIY K-
60BUX, TOOTO 3JI0YMHIB, 110 MOXKYTh OYTH BUMHEHI SIK C/Iy’>K60BUMH 0CcO6aMu
3 BUKOPHCTAHHSM C/1y:K60BOr0 CTAaHOBHUIIA, TaK 1 HECTYKOOBUMHU 0COGAMH.
[HakIle KaXKy4H, iHIII CKJIaZd eKOJIOTIYHUX 3JI0YMHIB, 30KpeMa BCi OCHOBHI
ckaaay, [lnenym BepxoBHoro Cyay YKpaiHU MOB’sI3y€ 3 HAsBHICTIO 3araJibHO-
ro cy6’ekra. Takui migxia BUKJIMKAE JesKi 3ayBaXKeHHs, OCKiJIbKH, HallpHU-
kaaf, y cT. 238 KK YkpaiHu 3akoHOZaBelb NpsAMO BKa3ye Ha CleljiaJbHUI
Cy6'eEKT — cayk60Ba YU CIeliaJbHO YIOBHOBAaXKE€HA 0C00a, 1[0 HaJIeXXHUM
YHMHOM He BiZJo6paKa€eThCs Y pO3IJISTHYTiH MOCTAHOBI.

OpHak a”asi3z HopM po3aginy VIII Oco6suBoi yactuau KK Ykpainw, mo
BCTAHOBJIIOIOTH [TOKapaHHA 3a 3JI0UMHU NPOTH JOBKIJJIA, CBIJYATDH PO TeE,
1110 Gi/IBINICTB i3 HUX NOB’SI3YI0OTh HACTAaHHS KPMMiHAIbHOI BiZjOBi/jaIbHOC-
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Ti 3 HasIBHICTIO ¥ CyG’eKTa [JOJAATKOBUX PHUC, 10 XapaKTEPU3YIOTh HOTO fIK
crenjaJbHOro Cy6’'eKTa. 3aCTOCOBYIOYH JIOTiUHE TJIYMayeHHs, MOXKHA JiHTH
BHUCHOBKY, L0 1]i pUCH HAadABHI B TAKUX CKJIaJaX 3JI0YWHIB IPOTH JOBKIJJIA:

- cratta 236 KK Ykpainu npunyckae BiZjoBijasbHiCTb He npocTo ¢i-
3WYHOI OCYIHOI 0C00H, SIKa JOCATJIA UIICTHAAUSATUPIYHOTO BiKy, ajie 0cooH,
Ha AKy NOKJazieHi 060B’A3KHU (Yepe3 MpsMy BKasiBKY Ha Lie B HOPMATUBHO-
NpaBOBUX aKTaX, IpaB03aCTOCOBHUX aKTaX, ,0r0BOpax, HaKa3ax, 0caJ0BUX
iHCTPYKLiAX TOLO) AOTPUMAHHS NMPaBUJ eKoJioTidyHoi 6e3neku. Kpim Toro,
Cy0’€eKTaMHU MOPYIIEHHS MOPSJKY IPOBeJeHHs €KOJIOTiYHOI eKCHepPTU3U
€ NpaliBHUKHU BiIMOBIJHUX YCTAHOB, OpraHisanii i NinprUeEMCTB, eKcliepTH
MD)KHapOJHUX OpraHisalii, fKi 3a/y4arTbCa [0 NpPOBEeJEeHHS JepKaBHOI
€KOJIOTIYHOI eKCIIepTHU3H;

- crarta 237 KK YkpalHu BCTaHOBJIIOE BiJnoBiJjajbHICTh GiznyHOI
ocyfHOI ocoby, Ha Ky cleliaJlbHUMH HOPMaTHBHO-IPAaBOBUMH YW IPaBO-
3aCTOCOBHUMM aKTaMH MOKJIaJleHUH 060B’ 130K 3/1iHCHIOBATH Jle3aKTHBaIlil-
Hi 4M iHIII BiJHOBJIFOBaJIbHI 3aX0/ 1 1IO/0 JIIKBiZlaLlil Ta yCYyHEeHHH HACaiKiB
€KOJIOTIYHOr0 3a06pyAHEHHS ;

- craTTta 238 KK YkpaiHu BCTaHOBJIIOE BiATIOBiJa/IbHICTB CJTy>K60BO1 0CO-
64, Ha AKY creliaJlbHUMHA HOPMaTHBHO-ITPABOBUMH UM [TPABO3aCTOCOBHUMU
aKTaMU NMOKJIa/leHUH TPaBOBUM 000B’s130K 36HpaTH Ta (a60) moJaBaTH Bijjo-
MOCTI ITPO €KOJIOTiYHUH, B TOMY YU CJIi paJialliiHUH, CTaH, IKWHM OB I3aHUH i3
3a0py/HEHHSIM 3eMeJIb, BOJHUX PECYPCiB, aTMOCHEPHOTrO0 NMOBITPSI, XapuOBUX
NPOAYKTIB i MPOAOBOIBYOI CHPOBUHHU | TaKWH, 110 HETaTUBHO BIIJIMBAE HA
3/I0POB’sl JIFOIEH, POCMHHUM Ta TBAPUHHUM CBIT, @ TAKOX PO CTaH 3axBO-
PIOBaHOCTI HacesleHHsI B palOHax i3 MiZIBUIIEHOI0 EKOJIOTIYHOI0 HEGE3EKOIO;

- crarta 239 KK YkpaiHu BCTaHOBJIIOE BifnoBiJlasbHICTh GiznyHOI
ocyZiHOI 0CcO6H, Ha SIKy MOKJIAJ[eHUH 00OB’SI30K BHUKOHAHHS CIEl[iaIbHUX
MPaBUJI L[O/I0 3aM06iraHHs 3a0pyIHEHHIO | ICyBaHHIO 3eMeJIb PeYOBUHAMH,
BiXoaMy YW iHIIMMH MaTepiajiaMH, IIKiJJIUBUMHU [JIS KUTTS, 3J0POB’S
JII0Jlel ab0 JOBKIJLISA;

- crarta 241 KK YkpaiHu BCTaHOBJIIOE BiJnoOBiJlajbHICTh GiznyHOI
ocyHOI 0CcO0HM, Ha Ky HOPMATHUBHO-IPAaBOBHUMH i NPaBO3aCTOCOBHHUMH
aKTaMH IMOKJaJleHUH NMpaBOBUM 0GOB’A30K JOTPHUMYBATHCh CIElialbHUX
MpaBuUJI 3 OXOPOHU aTMOChEpHOro MOBITPA 100 BUKUAY B aTMocdepy 3a-
OpYAHIOIYKMX PEYOBUH, BiAX0/[iB 260 iHIINX MaTepiasiB MPOMHUCIOBOTO YU

* Hampukiazg: cayx60Bi ocobu JepiKaBHHUX OpraHiB ympaBJiHHS, Ha SKHUX
NOKJIaZleHUH 0060B’sI30K 3abe3nedeHHsl opraHisauii i nmpoBeZieHHs aBapiiiHo-
PATYBaJbHUX Ta {HIINX HeBiAK/IaJAHUX POOIT BifnmoBigHO N0 3akoHy YKpaiHu
«[Ipo 3axucT HacesleHHA i TepUTOPIN BiZi HAA3BUYANHUX CUTYaLliM TEXHOT€HHOI'0
Ta NPUPOJHOro xapakTepy» Bij 8 yepBHs 2000 poky Ne 1809-11I // BBP. -
2000. - Ne 40. - Ct. 337.
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iHIIOr0 BUPOOHHUIITBA, @ TAKOXK JOTPUMAHHS MPaBUJ eKCITyaTalii ycTaHo-
BOK, CIOPY/PKEeHb Ta iHIINX 00’EKTIB;

- cratTta 242 KK VYKpaiHuM BCTaHOBJIOE BifinoBifanbHIicTh ¢izndyHOI
oCyJIHOI 0cO0OH, SIKii BUMIOBHMJIOCS 16 POKIB i Ha IKY NMOKJIaZleHO 060B’130K
JOTPUMYBATHCA ClleliaIbHUX MPABUJI I[OZ0 OXOPOHU BOJ, (BOJHUX 00'EKTIB).
TakuMu ocob6aMu MOXKyTh OYTH He JiMlIe CIy»K60Bi 0co6H, a ¥ 3BUYalH] rpo-
Ma/IsIHH, OCKIJIbKY BOHU BiAnoBigHO A0 cT. 12 3akony Ykpainu «IIpo oxopony
HaBKOJIMIIHBOTO MPUPOJHOTO CEpPeIOBUIIa» 3000B’I3aHi 6eperTy MpUpoay,
OXOPOHSITH, paljioHAaJbHO BHKOPHUCTOBYBATH ii GaraTcTBa BiJMOBiJHO [0
BUMOI' 3aKOHO/IaBCTBa NPO OXOPOHY HaBKOJIMIIHBOIO NPUPOJHOIO Cepej-
OBHUILA Ta KOMIIEHCYBATH LIKOAY, 3aMOAisIHy 3a0pyJHEHHSIM YU {HIIUM He-
raTMBHUM BILJINBOM Ha JIOBKIJIJIS;

- crarta 243 KK YkpaiHu BCTaHOBJIIOE BiANOBiJasbHICTH (i3sudHOI
ocy/iHOI ocobH, sika A0CArJa Ha MOMEHT BUYMHEHHS 3a0pyJHEHHsS MOops
16 pokiB i 3060B’s13aHa AOTPUMYBATUCH CIEl[iaIbHUX MPABUJ HE3aJIEKHO
BiJl rpoMazsiHcTBa i mocagu. Cy6'€eKTaMu 3/104MHY MOXYTb O6yTH SIK YIEHU
eKina)Kky yKpalHCbKHUX, TaK I IHO3eMHHUX CyJieH, NIPaliBHUKU IJIABy4YUX 3a-
co6iB, iHXeHEpHOro, TiJ[POTEXHIYHOro CHOPY[PKEHHS, HAyKOBOi CTaHII,
6ypoBoi miaTdopMu, 0 060B’A3KIB SIKUX BXOAUJIO JOTPUMAHHS PEKUMY
MOps, OXOpPOHA HMOr0 eKOJIOMIYHOI0 CTaHy Ta 0XOPOHA MOPCBKHUX pecypciB,
AK KWBUX, TaK | HE)XMBHUX, a TAKOXX YIEHU eKilaXiB JliTabHUX anaparis.
Cy6’ekTOoM 3J104MHY, nepegbadeHoro 4. 3 cT. 243 KK Ykpainu, € suie mo-
cajioBa ocoba (cayx00Belb), abo O6yab-sika iHma ¢isuyHa ocygHa 0c06a,
sIKa JIOCAT/IA MiCTHAAUSATHPIYHOrO BiKy i 10 060B’A3KiB sIKOI BXOJUJIO MO-
BiJIOMJIEHHS] HaJIe)XHUX a/ipecaTiB Mpo CKUAAHHSA abo 3a6pyHeHHs. HuMmu
MOXKYTb OYTH JIMIIE TOCAZ0BI 0COOHM Cy/leH MJIaBy4YHX 3ac006iB, maTtdopm
Ta {HIKX 06G'€KTIB MOPErocno/lapcbKOro KOMILJIIEKCY, sKi 3000B’s3aHi mo-
BijomsiAiTH aaMiHicTparii mopTy a6o opradisamiro, o0 BHUJAAE A03BiJa Ha
CKHUJIaHHS 200 MOXOBAaHHS IIKiIMBUX PEYOBUH, CYMillleH, BiIX0ZiB Ta MaTe-
piasiB, mpo migroTosJitoBaHe a6o 3/iliCHEHe BHAC/IZIOK KpalHbOI MOTPe6H
CKH/JIAHHA 4YM HEeBIJIBOPOTHI BTpPaTH HUMH B MeXax BHYTPILIHIX MOPCBKUX
i TepuTOpiaNbHUX BOJ YKpaiHU 260 y BiIKPUTOMY MOPI IIKiZJIMBUX pEYOBUH
YH{ CyMillel, 0 MiCTATh Taki pe4OBUHHU NOHAJ, BCTAHOBJIEHI HOPMH, IHIIKX
Biaxo/iB (KamiTaHU Ta iHIII YWieHW KOMaHAY (IpaliBHUKH) MOPCHKUX Ta I10-
BITPSIHUX Cy/leH, iHIIMX 3aCc06iB i CIOpyy, 110 3HAXOAATHCA y MOPi);

- ctarTta 244 KK YkpaiHu BCTaHOBJIIOE BiiIOBIZJa/IbHICTh 32 HEBXKUTTS
3axX0/iB [/ 3aXUCTY KMBUX OpPTraHi3MiB Mops Bij Ail WKIJJIMBUX BiAXO/LIB
a60 Hebe3neYHHX BUIIPOMiHIOBaHb Ta eHeprii ¢pizudnHoi ocyHOI 0co6H, ska
BiITIOBiJTa€ 3a eKCIUIyaTallil0 TeXHOJIOTIYHUX YCTAaHOBOK abo0 iHIIUX [Ke-
peJ HeGe3EKH B 30HAX 6e3MeKH Ha KOHTHHEHTaJIbHOMY Iesbgi YKpaiHu.
Cy6’eKT 3/104MHY, lepeioaueHoro 4. 2 cT. 244 KK, - iHo3eM11j, ki MpoBoASTH
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Ha KOHTHHEHTAJbHOMY IIesibdi po60TH, He TepeZibadyeHi BiAIOBIIHUM J0-
roBOpoM abo B3araJii 6e3 creniajJbHOTO J03BOJIY;

- cratrta 247 KK YkpalHu BCTaHOBJIIOE BiJnOBiJlaysbHICTh GiznyHOI
ocyzHOI 0cobH, sika Aocsria 16-piyHoro BiKy i Ha SIKy NMOKJIa/|eHi 060B’A3KH
10/10 3AiHCHEHHS 3aX0/iB i JOTPUMaHHS MPaBHUJI JIJIs1 60POTHOH i3 MIKigHU-
KaMHU ¥ xBopo6amu pociuH. lle MoxyTb 6yTH ¢pepMmepy, KEPiBHUKHU MTAXO0-
$abpuK, M'ICOKOMGIHATIB, CIy»KO0Bi 0c06H, SIKi 3JiACHIOIOTDH Jlep>KaBHUHN
BeTEepHUHAPHO-CaHITApHUN KOHTPOJIb, lepP>KaBHUX CTAHLIM 3aXUCTY POCIUH
i . ;. [lepesik Takux 0Ci6 € JOCTAaTHIM 32 06CATOM;

- cratrta 250 KK YkpaiHu BCTaHOBJIIOE BifnoBiJjaibHICTh ¢GiznyHOI
ocyzHOI 0co6wH, sika 3060B’s13aHa JOTPUMYBATHUCS NIPU NMPOBeJEHHI BUBYXO-
BUX POGIT MpaBUJl OXOPOHHU PUOHUX 3amnaciB. lle MOXyTb 6YTH SIK C1yK60BI,
Tak i Hecy»k60Bi 0co6y, siKi 3060B’A3aHi Uepe3 BUMOrM HOPMAaTHUBHO-ITPABO-
BUX aKTiB BUKOHYBaTH MPaBUJia OXOPOHU PUOHUX 3alaciB Mpyu NpoBeJieHHi
BUOYXOBUX POGIT;

-crarTa 251 KK Ykpainu BcTaHOBJIIOE BiZiOBia/IbHICTD Qi3uyHOI 0CcyAHOT
0co6w, fIKa focsrmia 16 pokiB i Ha AKy 3aKOHOAABCTBOM ITOKJIaJleHUH 060B’ 130K
JIOTPYMaHHS BeTepUHAPHUX NIPaBUJI IPU BeJleHHI TBAPUHHUITBA, YTPUMaHHI
TBapWH, BUPOOGHUIITBI, 36epeKeHHi, TepeBe3eHHi Ta peasi3allii MpoIyKTiB TBa-
PMHHHUITBA, 33 IOPYILIEeHHSA NOPAJAKY 3aCTOCYBaHHSA y BeTepUHAPHIN MeULMHI
6iosioriyHuX, XiMiYHUX Ta {HIIKX Mpenaparis, BiIMOBY Bij crerjiajbHUX 3aX0-
JiB 1110710 3aXMCTY TBAPHH BiJ Bpa»XKal4oro BIJIMBY eKCTpEMaIbHUX GpaKTOPiB,
NPUPOAHUX | TEXHOTEHHMX KaTacTpod; 3a peasiszamnilo i BUKOPUCTAHHSA JIJIs
XapyoBHUX IiJIed M'sica, M'SICHUX Ta iHIIMUX MPOJYKTIB 326010 TBapHH, MOJIOKA,
MOJIOYHUX NPOAYKTIB, A€, IHIIKUX NMPOAYKTIB TBAPUHHUITBA, HE MiJJAaHUX
Yy BCTAaHOBJIEHOMY NIOPSA/IKYy BETepUHAPHO-CaHITapHIN eKCIlepTH3i;

- crarTta 253 KK YkpaiHu BCTAHOBJIIOE BiZiNOBiZaJbHICTD Cay60BO1
a6o crernjaJbHO YIIOBHOBAXKEHOI HA PO3POOKY i 3/1a4y 3aMOBHUKOBI Bizmo-
BiZIHOI JJOKyMeHTallil YM NPpUHUHATTS B €KCIJIyaTalilo CIopy/, i3 cucTeMaMu
3axHUCTY JOBKIJIJISA OCyAHOI 0cO6H;

- ctarTs 254 KK YkpaiHu BcTaHOBJIIOE BiANOBiAabHiCTE GizudHOI oCy /-
HOI 0co0H, Ha sIKy HOPMAaTHBHO-NIPAaBOBUMH aKTaMU MOKJIa/leHO 060B’ 130K
JIOTPUMYBATHCS TPABUJI 11[0/10 [16AaWIMBOTO i pallioHaJIbHOTO BUKOPUCTAHHS
3eMeJIb.

Ha namy aymky, yci nepepaxoBaHi CKJiaZy 3JI0UMHIB IPOTHU JOBKIJLISA
BKa3yIOTh Ha HAsBHICTh O3HAK CHeliaJbHOro cy6'ekTa yepe3 HeobXi[HiCTb
JIOTPUMYBATHCS CHeljabHUX MpaBUJ, IKi MOXKYTb 6yTH BiZloMi oco6aM 3i
creniaibHUMHU 03HaKaMu. OTxe, [UMHU HopMamu po3ziay VIII OcobsmBoi yac-
TuHU KK Ykpainy, 1110 BCTaHOBJIIOIOTb NOKapaHHA 3a 3JI04WHU NIPOTU JOBKIJI-
Jisl, OXOIJIFOIOTHCSI BUIIAJIKU 31 ICHEHHSI CYyCHIJIbHO He6Ge3NeYHUX MOCATaHb
MPOTH JIOBKIJI/II 3 BUKOPHUCTAHHSM CIYK60BOTr0 CTAHOBHUILA, @ TOMY Y TaKUX
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BUIIQ/IKaxX BiJICYTHS CYKYNHICTb 3JIOYMHIB. B iHIoMy pasi Bigb6yBaeThcs no-
JBiliHe BpaxyBaHHs OJHUX | TUX CaMHUX O3HaK, 110 /i1 KPUMIHAJBHOTO NpaBa
BU3HAETHCS HEJL03BOJIEHUM, OCKIJIbKY IrHOPYOTBCSA BUMOTH IPUHIUITY CIIpa-
BeJJIMBOCTI, i BUHHA 0co0a MoXKe 6yTH ABidi MoKapaHa 3a TOW CaMUU 3JI0UMH.

Jluie 3a HE3aKOHHE 3aBOJIO/[iHHS IPYHTOBUM OKPHUBOM (IIOBEPXHEBUM
mapom) 3eMmedib (cT. 2391 KK), He3akoHHe 3aBOJIOZIHHSI 3€MJISIMH BOZIHOTO
doHAy B 0c0BJIMBO BeJIMKUX po3Mipax (cT. 2392 KK), nopyiieHHsI BCTaHOB-
JIEHUX [TPaBUJI OXOPOHH a60 BUKOpUCTaHHA Hazap (cT. 240 KK), nopyueHns
3aKOHOZIABCTBA PO KOHTUHEHTAIbHUU 1meabd Ykpainu (4. 1 ctT. 244 KK),
3HULIEHHS ab0 MOLIKO/PKEHHS 06'€KTiB pocauHHOrO cBiTy (cT. 245 KK), He-
3aKOHHY Mopy6Ky Jicy (cT. 246 KK), He3akoHHe mositoBaHHA (4. 1 cT. 248 KK),
He3aKOHHE 3aWHATTA PUOHUM, 3BipUHUM ab0 iHIIMM BOJAHUM JOOGYBHUM
npomucsoM (ct. 249 KK), ymucHe 3HUIIIEeHHS 260 MOIIKOIKEHHs TEPUTOPIH,
B3STHUX IIii OXOPOHY JAep)KaBU, Ta 06€KTIB MPUPOAHO-3aMOBiAHOTO GOHAY
(ct. 252 KK) BignoBiganbHOCTI mifi/isirae 3arasbHUM cy6'eKT. [Ipu 1iboMy Tinb-
KU [Bi i3 3a3HayeHux cratel (cT.cT. 244 i 248 KK Ykpainu) nepesnbaqaroTb
03HAKH CreljaJbHOro cy6'eKTa 1K KBasIipikyodi OCHOBHUH CKJIa/J, 3JI0YHHY.

Crip 3a3HauMTH, O KBaJidikalis 3JIOUYMHY HPOTH JOBKIJIJIA LIJIKOM
3aJIEXKUTD BiJi NIPaBUJIbHOI'O BCTAHOBJIEHHS 3araJlbHUX i ,0JaTKOBUX O3HAK
Horo cy6’ekTa. AKI0 B KOHCTPYKII CKJIa/ly 3JI0YMHY 3aKOHO/|aBIEM NepeJ-
6aveHi 03HAKM 3arajibHOro Cy6'eKTa, a PaKTUYHO HOro BUMHSE CAyK6G0Ba
0c06a 3 BUKOPUCTAHHSIM CBOTO CJIY>K60BOTO CTAaHOBHUIIIQ, IIe AisTHHS YTBOPIOE
ifleasibHy CyKyIHICTb 3JI04MHIB i Ma€ 6yTH KBasnipikoBaHO 3a BiAMOBiAHOIO
cratTeo KK YkpaiHy, 110 BCTAHOBJIIOE NTOKapaHHA 3a 3JI0YWH NPOTHU J0-
BKiJLJISI, 1 3JIOB’KMBaAHHS BJI1a/1010 a60 CIy»K60BUM cTaHoBHULIEM (cT. 364 KK),
3JIOBXKMBAaHHS MOBHOBAXXEHHSIMHU CJIY»K00BOI0 0C060I0 IOPHUAUYHOI 0CO-
6W NpUBATHOrO MpaBa He3aJIeXHO Bij, opraxisarniiiHo-nmpaBoBoi ¢opmu
(ct. 3641 KK), caiyx60Be nifjpo6sieHHs (cT. 366 KK) uu ciyx60By He6amicTh
(ct. 367 KK Ykpainm). fIkujo 1o4aTKOBI 03HAKHU Cy6’€EKTA 3/I0YHMHIB 3a3Have-
Hi 6e3mocepeHH0 B HOpMax po3ziny VIII Oco6suBoi wactunu KK Ykpainy,
110 BCTAaHOBJIIOIOThb NOKAapaHHA 3a 3JIOYMHU NPOTH [JOBKIJJIA, TO BUMHEHE
HeoOXxiZiHO KBaJipiKyBaTH TiJIbKM 32 HUMH HOPMaMH, OCKIJIBKU CYKYITHOCTi
3JIOYMHIB y TAaKUX BUNIaJiKaX HEMaAE.

BHUCHOBKH TA NEPCIEKTHBHU NOJAJIBIINX AOC/IJKEHb. Y3ara/ib-
HIOIOYH BUIEBUKJIA/I€HE, CJIifi 3p06UTH TaKi BUCHOBKHU: 1) mpaBU/IbHE BCTa-
HOBJIEHHS 03HAK Cy0’€KTA 3/I0YMHY NPOTH JI0BKIJIJISI MAa€ BeJIMKe MPAaKTUYHE
3HA4YEHHs, 1[0 BUSBJSETHCI y 3aKOHHOCTI QYHKIIOHyBaHHS MeXaHi3My
peasizanii KpuMiHaIBbHOI BiZITOBiAIbHOCTI 32 BAMHEHHS CYCITiJIbHO Hebe3-
MeYHOro TOCSATaHHs Ha JOBKiJJS; 2) HAroJIOMyeEMO Ha HEOoOXiAHOCTI y 3a-
KOHOJ,ABCTBI IIpO KpUMIiHaJIbHY BIAIOBIIa/IbHICTD YiTKIllle ONIMCATU O3HAKHU
Cy6’eKTa 3JI0YMHY NPOTH JJOBKIJLISA, YCYHYBIIM MiJIPYHTS JJIsI CY/L0BOi JiMC-
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Kpelii mpu po3risi/ii IbOro MUTAHHS; 3) CJIii IEPEOCMUCTUTH i JOMOBHUTH
po3’sicHeHHs [lineHymy BepxoBHoro cyny YkpaiHu, NpUHHSABIIM HOBY MO-
ctaHoBy [lnenymMoM Bumioro cnenianizoBaHoro cyay YkpaiHd 3 pO3IVIAAY
LUBIIBHUX | KpUMIiHAJIBHUX CIIPAB IIPO CYAOBY IIPAKTHUKY y ClIpaBax Ipo 3J10-
YHMHU Ta IHILII IPaBONOPYILLIEHHSA IPOTH JOBKIJJIA.
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(KpemeHuyeckuli HayuoHabHbIL yHUBepcumem umeHu Muxauaa
Ocmpoepadckozo, Kpemenuye, Ykpauna)
CYBBEKT IMPECTYIIJIEHHH IIPOTHB OKPYKAIOLLIEH CPE/IbI:
OT/JE/IbHBIE ACIIEKTBI
AHasusupyemcs xapakmepucmuka cy6sekma npecmynJjeHuli npomue
okpyxcaroweli cpedsl yepes obujee noHsIMue «cybsekm npecmynjeHusi». /[leaa-
emcsi 81800, 8 cOOM8emcmeaue ¢ KOmopblM onpedeaums cy6seKma KoHKpem-
HO20 cocmasa npecmynJjeHus hpomue okpyxcaroujeli npupodHoli cpedsl ho-
380./151em Jl02u4ecKoe MoJAK08AaHUe y20/108HO-NPABO8LIX HOPM. [Ipedaazaromcesi
nymu yco8epueHcmao8aHusi HOpM 3aKOHA 06 Y20.108HOU 0Me8emcmeeHHOCMU,
KOmopble ycmaHasAusarm HAKA3aHue 3a NpecmynJ/ieHusi Nnpomue OKpyxcar-
wetl npupodHoti cpedbl, U NPAKMUKU UX NPUMEHeHUsl 8 KOHMeKcme cybsekma
mako2o npecmynJeHusl.
Kawuesvle cio8a: cy6sekm npecmynseHusi, oKpyxcarujas cpeda, npe-
cmynJeHue npomusg okpyxcaroujell cpedsl, cybsekm npecmynseHusi Npomue
okpyxcaroweli cpedol.
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(Kremenchuk Mykhailo Ostrohradskyi National University,
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REGARDING THE SUBJECT OF CRIMES AGAINST THE ENVIRONMENT

Problem’s setting. Only 2% of all crimes against the environment are
related to concerning the pollution and are therefore constitute the danger of
human life and health. Most of the articles in the section VIII “Crimes against the
Environment” of the Criminal Code of Ukraine are not used at all with regard to
evaluation concepts, which are used to denote the features of corpus delicti of
the studied crimes.

Analysis of recent studies. Various aspects of crimes against the environ-
ment have been considered in the papers of V. I. Andreitseva, O. M. Bandurka,
S. B. Havrysh, S. A. Holub, O. O. Dudorov, V. V. Kostytskyi, D. O. Krasheninnikov,
V. D. Kurchenko, V. A. Landina, V. K. Matviichuk, V. D. Pakutin, H. S. Polishchuk,
V. M. Prysiazhnyi, O. V. Sasov, T. L. Sergieiev, O. V. Skvortsova, V. V. Stashys,
V. Ya. Tatsyi, M. I. Havroniuk, I. O. Har, Yu. S. Shemshushenko, V. A. Shirokov,
A. M. Shulha and others. Although, published papers do not cover all the aspects
of the problem of unification of subjective features of the crimes against the
environment.

The objective of this study is to define and clarify the characteristics of
the subject of the crime against the environment for creating the basis for im-
proving the norms of the law on criminal liability, which establish the penalties
for the crimes against the environment, and the practice of their implementa-
tion.

The main part. The characteristics of the subject of the crimes against
the environment through the general concept of “the subject of a crime” are
analyzed, namely as a physical responsible person, who committed a crime the
age, when according to the Art. 22 of the Criminal Code, the criminal liability
may be used. The law on criminal liability does not provide lowering the age of
criminal liability regarding the crimes against the environment. Accordingly,
criminal liability for commission the crimes against the environment, as a gen-
eral rule, can be realized by achieving sixteen years age of a person. The logical
interpretation of the norms establishing the penalties for crimes against the
environment makes it possible to affirm about the presence of the features of a
special subject in a number of corpus delicti.

The Articles 236-239, 241-244, 247, 250, 251, 253, 254 of the Criminal
Code of Ukraine indicate the presence of the features of a special subject because
of the need to follow special rules that may be known to individuals with special
characteristics. These norms of the Section VIII of the Criminal Code of Ukraine,
establishing the penalties for the crimes against the environment, covered the
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cases of realizing socially dangerous attacks against the environment abusing
the official status, so there is no a set of crimes in these cases.

The liability of the general subject should be used only for the illegal acqui-
sition of surface soil (surface layer) of lands (the Art. 239" of the Criminal Code);
illegal acquisition of lands of the water fund in a large scale (the Art. 239% of
the Criminal Code); violation of the set rules concerning the protection or of use
of subsoil (the Art. 240 of the Criminal Code); violation of the law on the conti-
nental shelf of Ukraine (p. 1 of the Art. 244 of the Criminal Code); destruction
or damage of the vegetation objects (the Art. 245 of the Criminal Code); illegal
cutting of forests (the Art. 246 of the Criminal Code); illegal hunting (p. 1 of the
Art. 248 of the Criminal Code); illegal fishing or animal or any other sea hunting
industry (the Art. 249 of the Criminal Code); intentional destruction or impair-
ment of territories protected by the state and the objects of the natural reserve
fund (the Art. 252 of the Criminal Code). However, only two of these articles (the
Articles 244 and 248 of the Criminal Code of Ukraine) provide the features of the
special subject as qualifying the main corpus delicti.

Conclusions. Summarizing everything stated above, we have to make the
following conclusions: 1) the correct definition of the features of the subject of
a crime against the environment is of great practical importance, which is re-
flected in the legality of the functioning of the mechanism of realizing criminal
liability for commission of a socially dangerous encroachment on the environ-
ment; 2) we note the need of more clear definition of the characteristics of the
subject of a crime against the environment in the legislation on criminal liabil-
ity, eliminating the grounds for judicial discretion in studying this issue; 3) we
should rethink and add the interpretation of the Plenary of the Supreme Court
of Ukraine, taking a new resolution of the Plenary of the Highest Specialized
Court of Ukraine for Civil and Criminal Cases about the court practice in cases
on the crimes and other offences against the environment.

Key words: subject of a crime, environment, crime against the environ-
ment, subject of an offence against the environment.
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