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CUCTEMA EKOJIOI'TYHHX 3JIOYUHIB

THE SYSTEM OF THE ECOLOGICAL CRIMES

Typaosa 10.A.,
KaHOUOam 1opuOUdHUX HAYK, CMapuull paoHux lcmuyii,

207108HULL HAYKOBULL cnispobimHux 8iddiny Haykoso-0ocnionozo incmumymy

Hayionanvnoi akademii npoxypamypu Yxpainu,

0oKmopaum 8i00iny npodiem KPUMIHATbHO20 NPAsd, KPUMIHOIO0ZI ma cy0oycmpor

Tnemumymy oeparcasu i npasa imeni B.M. Kopeyvrozco
Hayionanvhoi akademii nayx Yrpainu

Y cTaTTi 4OCHiAKEHO NUTaHHS NOAAMBLLOMO CTPYKTYPHOO YNOPSAKYBaHHS KPMMiHaNbHO-NPaBOBMX HOPM, LLIO BCTAHOB-
MIOKOTb BIAMNOBIAANBHICTb 32 €KOMOTiYHI 31104MHK. 3anponoHOBaHO aBTOPCHKY KracudikaLlito eKONOriYHMX 3MOYMHIB.

Knro4yoBi cnoBa: ekonorivHi 3rnoymHn, cuctema, knacudikauis, KpuMiHanbHO-NPaBOBi HOPMMU.

B ctaTbe nccneqoBaHsl BONPOCHI JanbHenwero CTPYKTYPHOrO ynopaao4veHnsa yronoBHO-NpaBoOBbIX HOPM, yCTaHaBNn-
BaLWMX OTBETCTBEHHOCTb 3a 3KOJ1I0rM4ecKne npectynieHus. I'Ipennox(eHa aBTOpCKas KJ'IaCCVId)VIKaLIMﬂ SKONorn4yecknx

NPecTyneHni.

KniouyeBble cnoBa: akonornyeckune npecrtynneHusa, cucrtema, KJ'IaCCM(bMKaLI,VIFI, YronoBHO-NpaBoOBbl€ HOPMbI.

This article handles a research of the further structural arrangement of the criminal-law regulations that establish
amenability for ecological crimes. The author gives his own classification of the ecological crimes.
Key words: ecological crimes, system, classification, criminal-law regulations.

AxkTyanbHicTh Temu. lIBuakuii po3BUTOK LUBLMI-
3awii B OCTaHHI IECATUIITTS CTaBUTh Iepes ycima aep-
JKaBaMM CBITY TIOTYKHI €KOJIOT14HI BUKJIUKH. Y 3B’A3KY
3 UM yce Oiibllly HeOe3IeKy CTaHOBISATh 3JI04MHH, 1110
3aBHAIOTh ICTOTHOI IIKOIY HABKOJIHITHHOMY HPUPOIHO-
MYy CepeIOBHIIY, AeCTA0ITI3YI0uH i O€3 TOro HapyKEeHY
eKoyioriuHy curyaiito. Cepe/l HalBaXIIUBIIINX 3aBJaHb,
SIKI BApTO BU3HAYMTH B IIBOMY KOHTEKCTI, € pO3poOKa
HanpsIMiB KPUMIHAILHO-TIPABOBOTO 3aXHCTY JOBKIJIJISL.
OTxe, BUBYCHHS Ta PO3B’SI3aHHS MPOOIEM TEOPETHIHO-
TO 1 IPUKJIaTHOTO XapaKTepy B IiH cepi € akTyalIbHIM
3aBJaHHSM IOPUINYHOT HAYKH.

JlocnipKkeHH s, 10 NPOBOAUINCH PI3HUMHU aBTOPAMU
CTOCOBHO pO3pOOKH MPOoOIIeM, TIOB’I3aHUX 13 TIOHATTSM,

CHUCTEMOI0, KIIacu(iKalliero Ta KBamiikaiierw eKonoriv-
HUX 3JIOYHHIB, c(DOPMyBaIId 3HAUHUI MAaCHUB HAyKOBOI
iH(popmarii.

TeopeTHyHNM 1 IPaKTUYHUM IPpoOIeMaM KpUMiHaIbHO-
MPABOBOi OXOPOHU HABKONHUIITHBOTO IIPUPOIHOTO CEperIo-
BHIIIA TIPUIISIIACK YBara B poOOTax BiIOMHUX BITYM3HIHUX
1 3apyOiKHMX yueHunX, a came: C.b. appuima, A.IT. Ters-
maHa, M.I. BepesiueBoi, O.JI. [lyboBuk, E.M. XKeg-
makosa, H.I. Isamosoi, H.P. KooGemrkoi, O.M. Koc-
tenko, T.B. Kopusxopoi, B.K. Marsiituyka, O.B. Mensb-
HEK, L.I. Mutpoganosa, B.O. Hasporskoro, I'.C. ITominry-
ka, H.JI. Pomanogoi, FO.C. Illemmrydenka Ta iH.

Bonnouac, He3Bakarouu Ha 0e3yMOBHY 3HAUUMICTh
HAayKOBMX HAaIpAIIOBaHb y Liit cdepi, neski 3 mpodiem-
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HUX MUTaHb 3a3HAYCHOI TEMH 3QJIUIIMINCH HE BHCBIT-
neanmu. CaMe 11e 3yMOBITIOE MOTPeOy TMONANBIINX Ha-
YKOBUX JOCIIKEHb HAIlIOHAJILHOTO KPHUMIHAIBHOTO
3aKOHOIABCTBA 3 ypaxXyBaHHSIM HOBHUX ITiTXO/IiB Y BU3HA-
4eHiit cepi. OTke, METOIO CTATTi € BU3HAYCHHS HU3KH
3arajbHUX O3HAK 1 PUC, IO JacTh 3MOTY BHJIUJIHTH IIi
3JI0YMHH y BIJIHOCHO CaMOCTIHHY TpyIly, JJis X JOCITi-
JDKEHHS Ta CUCTEMAaTH3alil.

Buknax ocHoBHOro marepiaaxy. CucremHicTh
HOPM, 1110 BCTAHOBJIIOIOTH Bi/ANOBIAaIbHICTh 32 BYMHEH-
HS1 €KOJIOTTYHMX 3JI0YUHIB, IPYHTYETbCS HA CUCTEMHOCTI
IpaBa sIK COLIAILHOTO 1HCTUTYTY. IIpu 1boMy, 3a3Hayae
B.K. [ly1oHOB, CHCTEMHICTh — HE MTyYHA, «HATyMaHa»
O3HaKa MpaBa, a Horo HeBiJq €éMHA, aTpHOYTHBHA BIIAC-
THBICTb, [0 3yMOBJICHA, SIK 1 camMe MPaBo, 00’ EKTUBHOIO
HEOOXIJIHICTIO i CHCTEMHHM XapaKTepOM peryabOBaHUX
1 OXOPOHIOBAaHMX HUM CYCIIJIBHHUX BiTHOCHH. CHCTEM-
HICTb, [0 «TIPOHHU3YE» MPABO 3arajioM, yci Horo ramysi,
IHCTHTYTH Ta HOPMH, OCHOBaHa Ha €THOCTI COI[IaJIbHOTO
MIPU3HAYECHHS, CYyTHOCTI 1 IiNel ycix HOro CKiIagoBUX
1 mepenbauae iX MEBHY MiJHOPSIKOBAHICTb, BHYTPIlI-
HIO YHOPSJIKOBAHICTb, JIOTIYHY CTPYHKICTb 1 TICHHH
B32€MO3B’ 530K, MAa€ BUHATKOBO Ba)KJIMBE 3HAUEHHS IS
fioro edpekTUBHOTO 3acToCcyBaHHs [1, ¢. 56].

Cucrema KpEMiHATBHO-TIPABOBHX HOPM €KOJIOT19HO-
TO XapakTepy SBISIE COO0I0 CYKYIHICTh HOPM, IIIO0 BCTa-
HOBITIOIOTb, 5IKI CaMe KOHKPETHI €KOJIOT14HI TIOCATaHHS €
3JI0YMHAMH, Ta €KOJIOTO-TIPABOBHX IHCTHUTYTIB, 0 SKUX
BIJICWIIaIOTh OJTAHKETHI (32 TEXHIKOKO MOOY/IOBH) TUCTIO-
3WIIiT 3a3HAYCHUX HOPM.

3a3HaueHi KpUMiHAJIbHO-PABOBI HOPMH PO3TAIIOBaHI
B OcobmuBiit uactuHi KpuminaiasHoro kozpekey (mani — KK)
VYkpaiHy 33 IEBHOIO CHCTEMOIO i Y MEBHii MOCiIOBHOCTI.
BinbliicTh KpUMiHAJIBHO-NIPABOBUX HOPM  EKOJIOTTYHOTO
xapakTepy, o oxoroe 21 crartio (i3 236 no 254), yno-
pstaxoBana B po3aiti VIII Ocobmusoi yacturu KK Yikpainu
«3J04YMHA TIPOTH JOBKULL. BogHouac Komekc nependa-
Yae HU3KY HOPM, 1110, 32 BUCTIOBIIOBaHHAM O.M. Apxumo-
Ba, OMOCEPEIKOBAHO CIPSIMOBAHI HA 3aXHCT TPHPOIHOTO
CepeJIOBHIIA Bijl 3IOYMHHUX TIOCSTaHb, 30KpEMa BiJl TAKHX,
sIKi TIependadeHi cT. cr. 113, 258, 264, 265; 4. 2 ct. 266; cT.
CT. 267,268; 4. 2 cT. 269, 4. 2 cT. 270, cT. cT. 271,272, 273;
274-277;4.3 ct. 278; ct. 279; u. 3 ct. 280; ct. cT. 281, 283,
291; 4. 3 ct. 292; ct. ct. 326, 327 KK Vkpainu [2].

BonHouac, He3Bakaroud Ha T€ IO KPHUMiHAJIbHO-
MIPaBOBI HOPMH €KOJOTTYHOTO XapaKTepy pO3MOpoLIeHi
1o pizaux po3ainax OcobmuBoi yactuan KK VYipainw,
X MOYKHA PO3MIIAJATH B MEBHIN CHCTEMHIH €THOCTI, BU-
XOJISTYM 31 CIIPSIMOBAHOCTI €KOJIOTIYHUX TOCSTaHb 1 IXHIH
3JIATHOCTI 3aITOJIIFOBATH NIKOTy 00’ €KTY MOCSATaHHS.

3 ypaxyBaHHSM TOTO, IIO CHCTEMHICTH 3yMOBJICHA
cy0’ekTUBHUMHE (hakTopamu (HAyKOBI JTOCIHIDKEHHS Ta
3aKOHOTBOpYA MISIbHICTB), BapTO 3’sICYyBaTH, Ha YOMY
IPYHTYETBCS CHCTEMa CKOJIOTIYHHX 3JI0YMHIB (TOYHIIIE
HOPM, 1[0 BCTAHOBIIOIOThH BiIOBIANBHICTh 32 ii BYM-
HEHHS).

AHai3 CUCTEMH EKOJIOTIYHHX 3JIOYHHIB JIa€ 3MOTY
3poOUTH BHCHOBOK, II0 BOHA, SIK 1 CUCTEMH 3JI0YHMHIB
IHIIMX KaTeropiil, moOyaoBaHa MEPEBaXHO 3a POJIOBH-
MU 00’ €KTaMH 3J7104MHIB. BapTo 3ayBaxxutH, 110 cynep-
CWINBICTh MMPABOBHUX MO3HUIIIH MPOBIIHAX YUCHUX IMIOI0

POIOBOTO 00’€KTa EKOJOTIYHUX 3JIOYHHIB, HE3BAKAIOUH
Ha TPHUBAJIl B Yaci HAYKOBI JINCKYCIi, 1 HA ChOTOJIHI HE JIa€
YITKOTO YSIBJICHHS PO CYTHICTh IMOHSTh, SIKI HaJIaBaJu O
MOYKJIMBICTh BUOYyBaTH CTPYHKY, HAYKOBO OO pPyHTOBA-
HY CHUCTEMY IIi€i KaTeropii 3I09KHIB.

Taxk, Ha nymxy B.K. Marsiifuyka, pogoBuM 00’ €KTOM
37I0YHMHIB EKOJIOTIYHOTO XapaKTepy € CyCHUTbHI BITHOCH-
HH y c(pepi HABKOIUIITHBOTO IPHPOTHOTO CEPEIOBHIIA, HA
K1 BiI0OyNOCsl TOCSTaHHA 3JI0YMHHOTO JisiHHSA |3, ¢. 38].

He moromxkyrounch 31 «IITY4YHOIO, MEPEBaXHO Ha-
JIyMaHO0» KOHCTPYKII€I0 00’€KTa K CyCHUIBHUX BiJl-
HOCHUH B eKkouoriunux 3nmounHax, C.b. Iaspu [4, c. 48]
yBakae, M0 IPUPOAHE CEPENOBHIIE (TOBKILIS) SIK POIO-
BHH 00’ €KT CKOJIOTIYHHX 3JI0YHHIB OXOILIKOE TPH Pi3Hi 32
XapaKTepOM 1 3MICTOM MPHUPOJHI CHCTEMHU: 1) PUPOTHE
cepenoBuiie (IOBKULII) YkpaiHu B Mexax Oiochepw,
chopMoBaHe y BHIVISIIII PI3HOMAHITHUX €KOJOTTYHUX
00’€KTiB; 2) MPUPOJIHE CEPEOBUINE YKpPATHU 11032 MEXK-
amu Oiocdepr Ha TEPUTOPIAX 1 MUIOMAX, HA SKI MOIIH-
PIOETHCS HaIllOHAJIbHE 3aKOHO/AAaBCTBO (Hajapa, 030HOC-
depa); 3) 00’ekTH MpUpoOAM K Y Mexax Oiocdepu, Tak
1 TI03a HEero, BIUIMB Ha K1 PETYIIOETHCS HOPMaMH MiXK-
HapoaHoro npasa. OcTaHHI — BIAKPUTI JUIs 3arajJbHOTO
KOPUCTYBaHHA MPUPOJHI 00’ €KTH (MOpsI, IXHE THO 1MO3a
HAIlIOHAJBHOIO IOPHCAMKIIIEI0, OKeaHH Ta iXHE IHO, a
TaKOX MPHUPOJIHI 00’ €KTH, BU3HAHI «CIIBHOKO CITa I~
HOIO JIoACTBaY) [4, c. 71, 534].

3acnyroBye Ha yBary BU3Ha4€HHS POJIOBOTO 00’ €KTa,
naseziene B 1. | [locranosu [IBCY «Ilpo cynoBy npak-
THKY Yy CIIpaBax Mpo 3JI0YMHH Ta iHIII IPABOIOPYIICHHS
npotu AoBKiLI Bix 10 rpymas 2004 p. Ne 17, sk «ra-
panToBaHoro KoHCTUTYyIi€r0 mpaBa rpomajisiH Ha Oe3-
MICYHE TOBKLIISL, 4 TAKOXK CYCIIIBHUX BITHOCUH Yy cepi
OXOPOHH U BIATBOPEHHS! HABKOJIHUIIHBOTO MPUPOAHOTO
CepeIoBHUIIlA, PALliOHATIBHOIO BUKOPHCTAHHS IMPHPOI-
HUX PECypCiB, 3a0€3IeUeHHS CKOJIOTTYHOT OC3MEKH JKUT-
TEAUTLHOCTI JTFOMUHI» [5].

AHautiz HaBeJJICHUX TOYOK 30Dy, & TAKOXK ypaxyBaHHS
HOpM 3akoHy Ykpainu «IIpo 0xopoHy HaBKOJUITHHOTO
MIPUPOTHOTO CEepeoBUIay [6] Aanu 3MOTy 3arporoHy-
BaTH BU3HAYCHHS POJIOBOTO 00’€KTa EKOJOTIUYHHUX 3JI0-
YHHIB SIK CYCHIJIBHUX BITHOCHH y c(epi 3a0e3neucHHs
eKoJIOTiuHOi OE3MeKH, OXOPOHM HABKOJIMIIHBOTO MPH-
POZIHOTO CEPEOBUINA SIK CYKYTHOCTI IPUPOTHUX 1 IPH-
POMIHO-COLIaIbHUX YMOB 1 MPOIIECIB, a TAKOXK OXOPOHH,
BUKOPUCTAHHS, 30€PEKEHHs] Ta BiATBOPCHHS MPUPOI-
HUX PECypCiB.

[ToOynoBa cucTeMH €KOJOTTUHUX 3JI0YMHIB, Epeay-
ciM OOIpyHTYBaHHS LIJTICHOCTI ITi€T KaTeropii 3JI04KHIB,
BU3HAYCHHS IXHIX B3a€MO3B’SI3KiB i B3a€MO3AIEKHOC-
TeH, TOB’s3aHa 3 KJIACH(IKAIIEI0 3J7I04MHIB. Y JiTe-
parypi HaykoBa Kiacu(iKaIlisi BU3HAYAETHCS SK IOJLT
«KPUMIHAJIBHO-TIPABOBUX HOPM Ha BU3HAUYCHI MIATPYIH
Ha OCHOBI IOAIOHOCTI W BIAMIHHOCTI IXHIX HaWO1IbII
CYTTEBUX O3HAK, SIKWH MPOBEIEHO TaK, 00 KOXKHA M-
rpyma mocifana cepes WISHIB MOAUTy BiIMOBITHE Mic-
ue» [7, c. 58].

M.I. XaBpOHIOKOM, 3aJIEXKHO BiJ BUIY 3JI0YMHHHUX
MOCSATaHb Ha JOBKIJUIA, 3a[IPOIIOHOBAHA TaKa CTPYKTYpa
posniny KK Ykpainu, o MiCTUTh HOPMH €KOJIOTIYHOTO
XapakxrTepy:
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* Po3min 1. 304nHM POTH €KOJIOTIYHOT OE3MEeKH.

* Po3zin 2. 3m0YrHE IPOTH MOPSIIKY BHKOPUCTAHHS
3eMJIi, i1 Hajp, MOBITPS 1 BOJL.

* Po3nin 3. 3moyrHM POTH POCIIMHHOTO 1 TBAPHHHO-
ro cBity [8, c. 53].

[TomiGHOIO 10 3ampomoHOBaHOI € 1Mo0yI0Ba KPHMi-
HajpHOro 3akoHomaBcTBa CIIA. Tak, 3a mocsranHust y
cepi kuBOT IPUPOAM (TBAPHHHOTO ¥ POCIMHHOTO CBi-
Ty) nependaueHo KpUMiHAIbHY BiOBINANBHICTD Y TJIa-
Bi 3 «TBapuum, nraxu, puda Ta poCIHMHW» po3alTy 18
«3JI04MHH Ta KPUMIHAJIBHUA MpoLecy» 3BeICHHS 3aKOHIB
CILIA [9, c. 21].

3aciyroBye Ha yBary BUAUICHHS B OKPEMY KaTeropiro
3JI0YMHIB MMPOTH €KOJIOTIYHOT Oe3MeKH, Mo BigoOpaxae
iXHil cnerudiuHnit 00’ €KT MOCATAHHS | T IBUIIICHY He-
0e3MeYHICTh TaKWX 3JI04MHIB. BomHowac 3amepedcHHs
BUKJIMKAE 3anpornonoBane M.I. XaBpoHiokom po3ramry-
BaHHs migpo3ainy ILIX «3mounHu mpoTH eKoioriyHoi
6e3nekn Ta 1oBKULI» B po3aiiai KK II «3mounnu npotn
iHTEpeciB CiM’T 1 CyCHIBCTBAY.

[pyHTYIOUMCh Ha YOTUPHUCTYNEHEBIH Kimacudikauii
00’eKTa 370YMHY, fKa Tepeadayae, KpiM 3arajibHOTo,
POZIOBOTO Ta OE3M0CepPeIHHOT0 00’ EKTIB, 111 1 BUIOBUH
(TpymoBHii) 00’€KT 3J0YMHY, BHOKPEMIIIOIOYM MEHII
BHCOKHI1 pPiBEHB (MTOPIBHSAHO 3 POJOBUM 00’ €KTOM) y3a-
TalbHEHHS TPYITH OJHOPITHUX YW TOTOXKHUX CYCIIUIb-
Hux BimHocuH, [.C. Ilominiykom 3amporoHOBaHa Taka
KIacudikarlisis KpUMiHaJIbHO-TIPABOBUX HOPM Y cdepi
OXOPOHH JIOBKIJUIS: HOPMHU, 110 BCTAHOBIIIOKOTH BiJIIO-
BiJIQJIBHICT 32 MOCSATAHHS Ha HABKOJIMIITHE CEPEIOBUIIC
3arajiom; CIeIliajibHi HOPMH, SIKi OXOPOHSIIOTH OKpeMi
€JIEMEHTH YM 00’ €KTH JOBKLILJIS.

Jo mepiioi rpynu Hanexarsb CT. cT. 236-238 1 253, y
SIKMX 3aKPIIUICHO 3araibHUH CKIIA 3JI0YMHY MPOTH Ha-
BKOJIUIITHBOTO CEPEIOBUINA SIK IIOPYILICHHS MTPABII BUKO-
PHCTaHHS Ta OXOPOHH 3EMEITb, BOJ, HAJIP, aTMOC(EPHOTO
TIOBITPSI, POCTMHHOTO i TBAPUHHOTO CBITY, IO 3aMOISIIO
CYTTEBY €KOJIOTIUHY KOy (200 CTBOPMIIO HEOE3MEKy 3a-
TOJIISTHHS 1Ti€T mKoau — cT. 253), ToOTO Jerpajaitito, BU-
CHa)KCHHS, 3HUIIICHHS IPUPOJHIX PECYPCIB, IIKOAY KHT-
TIO 1 37I0POB’FO JIFOJICH Ta 1HII TSDKKI HACHIIKH.

Hopwmu, 1o Hanexath J10 APYyroi rpymu, yCTaHOBIIO-
FOTh BIJMOBIJABHICT 32 MOCSTaHHS HAa OKPEeMi BUIH
00’ €KTiB JOBKLLIA if MOOYy10BaHi 3a MPUHIUIIOM 1 CTPYK-
TYPOIO 3arajbHUX HOPM, BUIUISIFOYM B HUX XapaKTepHuC-
TUKY OXOPOHIOBAHOTO MPHUPOTHOIO 00’€KTa, CIOCOOH
3JIOUMHHOTO MocsATaHHs Ta Hachiaku [10, c. 81].

3aJIe)KHO BiJ BUIOBOTO 00’ €KTa 3JI0YUHY, TOOTO BUIY
pUPOTHOro 00’€KTa, HAa SKHUH CIIPSIMOBAaHE 3JIOYMHHE
MOCATaHHS, Jpyra Tpyma 3JI0YHHIB Yy 3alpONOHOBaHIM
KJIAacU(IKaIll TITUTHCS HA CIM MATPYIT: 3I0YHMHHA MTPOTH
JTOBKULIS y chepi oxopoHu 3eMensb (CT. cT. 239, 254 KK
VYkpaiHu); 3JIOYUHHU TPOTH JIOBKIIIA y cepi 0XopoHH
Hazap (ct. 240 KK VYkpainu); 3709MHA IPOTH TOBKIILIS
y ctepi oxoporu Box (ctT. ctT. 242, 243 KK VYkpainn);
3JI0YMHH MPOTH JOBKULIA y cepi oxopoHH atMochep-
Horo noBiTps (cT. 241 KK Ykpainu); 37104MHU IPOTH J10-
BKULIS y chepi 0OXOpOHM TBAPUHHOTO CBITY (CT. CT. 248,
249, 250, 251 KK VYkpainn); 3104MHHA TPOTH TOBKIJUIA Y
cepi OXOPOHH POCIMHHOTO CBITY (CT. CT. 245, 246, 247
KK VYkpainu, a takox ct. 249 KK Ykpainu — y vacru-

Hi HE3aKOHHOTO 3aWHSTTS JOOYBHHM IPOMHCIIOM IIPO-
MUCJIOBUX BOIHUX POCIHH i BOJOPOCTEH, sIKI BUKOPHUC-
TOBYIOTBCSI JUISI BUTOTOBJICHHSI IPOAYKTIB XapayBaHHS,
JOOpHB, MEIMYHUX TIPENapaTiB i MISATA0Th CIeIiallb-
HOMY IIPaBOBOMY 3aXHUCTY); 37I0YMHH MTPOTH JOBKIIIA Y
cepi OXOpOHU MPUPOAHUX TEPUTOPiil Ta 00’ €KTIB 0CO-
OomuBoi oxopoH# (CT. cT. 244, 252 KK Vkpainn) [11].

3aciyroBye Ha yBary kiacudikamis JIpyroi rpymnu
37I04MHIB, 1[0 MOOyJ0BaHAa HA MiJACTaBi CT. 5 3aKOHY
VYkpainu «IIpo 0XopoHy HaBKOMUIIHBOTO MPUPOAHOTO
CepeloBUIIIa» 3a JABOMA KPUTEPIAMU: OO0’ €EKTHOTrO i
MPUPOTHHX reorpadivHuX KOMILICKCIB, IKi 00’ €HYIOTh
MEBHI BUAM MPUPOTHUX 00’ EKTIB Y CBOEPIIHI TEPUTOPI-
AITBbHI KOJOTIYHI CHCTEMH.

[Toromxkyrounchk i3 3anpornoHoBanor I.C. Iominty-
KOM KJIacu(iKaIli€ro, BApTO BIJAMITUTH U TIEBHI cyrep-
€YHOCTI HaBeieHOoT moOymoBu. Tak, He 30BCIM BHBaXKe-
HUM € CIIOBOCIIONYYCHHS «3arallbHUi CKIIaJ 3JI0UYHHY
MIPOTH HABKOJIMIITHHOTO CEPEIOBHIIAY, aJ[KE JIUIIE OHY
HOpMY (cT. 236 «IlopymieHHsI MpaBUI eKOJIOT1YHOI Oe3-
nexm» KK Vkpainu) i3 HaBeAEHOrO aBTOPOM MEPETiKY
MOXKHA 3apaxyBaTH J0 3arajibHUX KPUMIHAIBLHO-TIPABO-
BHUX HOPM EKOJIOTIYHOTO XapakTepy. 3HauHa KUIbKICTb
crareit y po3aiuni VIII OcobnuBoi yactuau KK Ykpainu
«3JIOYMHY TIPOTH TOBKIIIsH € 110110 cT. 236 KK Ykpainu
crneriiansHUMK HopMamH (y T. 4. ¢T. 253 KK Ykpaiuan).

IToniGHOO 10 BUIIEIIOAAHO] € CUCTEMA EKOJIOTTUHUX
31I09MHIB, 3anponioHoBana H.O. Jlomamenko [12].

BinpHOM Bij 3a3HAUEHUX HEMOJMIKIB € KiIacupikamis
B.K. Marsiiiuyka, SKuii JOJaTKOBO BUAIISE JBi Tpymnu
3JI0YMHIB: 3JIOYMHU, [0 MOCATAIOTH Ha BIJHOCHHH, SIK1
3a0e3MeuyrTh YMOBH 3 OXOPOHH €KOJIOTT4HOI Oe3neKu
(ct. ct. 236, 253 KK VYkpainn); 31m04uHH, IO MOCSATAIOTH
Ha BIAHOCHHM, fAKi 3a0€3MeuyoTh YMOBH Ui MPOTHIIT
MIPUXOBYBAaHHIO a00 MEpPEeKpyYeHHIO BiIOMOCTEH Mpo
CKOJIOTIYHUI cTaH abo 3aXBOPIOBAHICTh HACEICHHS,
HEBXXUTTIO 3aXOMiB 00 JIKBiAalil HACIIAKIB €KOJIO-
riuroro 3a0pymHeHHs (cT. ct. 237, 238 KK Vkpainn)
[3,c. 124-125].

ABtopamu mipydHuka «KpumMiHaiabHe npaBo YKpa-
iHn. OcoOnmuBa yacTHA» 3a penakitiero M.I. MenbHuKa
ta B.A. KimmMmeHka 3ampomnoHoBaHa Taka Kiacugika-
Iisi: 37I0YMHU TPOTH EKOJIOTiuHOI Oe3neku (CT. cT. 236,
237, 238, 253 KK VYkpainn); 3704HUHH, 110 TOCATAIOTh
Ha BCTAHOBJICHUH MOPSIOK BUKOPUCTAHHS 3eMii Ta ii
Hazap (ct. ct. 239, 240, 254 KK Ykpainu); 3104UHH, 110
MOCSTaloTh Ha BCTAHOBJICHHH MOPSAIOK BHUKOPUCTAHHS
BOJIHHX PECYpciB Ta arMoc(hepHOro moBiTps (CT. cT. 240,
241,242, 243, 244 KK Ykpaian); 3JI04MHH, IO MOCATA-
I0Th Ha BCTAHOBJICHUH TOPSIOK BUKOPUCTAHHS (IOPH i
daynu (ct. cT. 245, 246, 247, 248, 249, 250, 251, 252 KK
VYkpainn) [13, c. 272].

Ha mamy myMmKy, HEIOCTaTHRO OOIPYHTOBAaHHM €
BKJIIOUCHHS 3JI0YHMHIB, NependaucHux cT. cT. 240 i 244
KK VYkpaiau no rpynu 3j710YMHIB, IO MOCSTAIOTh HA
BCTAHOBJICHUU TMOPSAIOK BUKOPUCTAHHSA BOJHUX PECYp-
ciB 1 arMoc¢epHOro noBiTps. Jly’ke CXOXKUM € pO3Io-
JUJT 3JIOUMHIB TTPOTHU JIOBKULIS 32 CBOIM Oe3mocepeaHim
00’€KTOM, L0 MPONOHYETHCS aBTOPAaMHU 1HILOTO IMif-
pyunuka (M.I. Baxxanosa, B.B. Crammca, B.51. Tamis)
[14, c. 214-215].
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[pyHTYIO4MCh Ha BM3HAYEHHI €KOJIOTIUHOI Oe3meKu,
mo 3akpirieHe B cT. 50 3akony Ykpainu «IIpo oxopoHy
HaBKOJIMIITHHOTO TPUPOIHOTO CepeioBHINay [6], sk cTa-
HY HaBKOJIMITHBOTO TIPHPOIHOTO CEPEIOBHUINA, 32 SIKOTO
3a0e3Ieuy€eThes 3aro00IraHHs MOTIPIIEHHIO eKOIOT19HOT
00CTaHOBKM Ta BUHHMKHCHHS HEOC3MEKH IS 37I0POB’S
JIONIEH, IO 3JIOYWHIB, MO MOCSTAlOTh Ha EKOJOTIYHY
0e3reKy, MOJKHA 3apaxyBaTH W 3J0YMHU 3 1HIIUX TPYIL:
HaNpUKIa, Ti, IKi 0B sA3aHi 3 3a0pyJHEHHIM a00 3HU-
LICHHAM OKPEMHUX €JIEMEHTIB JJOBKUIJIS, a TAKOX, Ti, 110
3arpoXKyIOTh KUTTIO UM 310pOB 0 Jtofieid. Binrak Buie-
HABC/ICHI BapiaHTU CHCTEMa €KOJIOTIYHUX 3JI0YUHIB HE €
JIOTIYHUMHU, apKe WICHH TOIUTY MAOTh B3a€EMOBHKITIO-
9aTH OfWH OAHOTO. TakoK WieHH MOAITy (KOHKpETHi
3JI0YMHH) MalOTh OyTH CyOIIIPSTHUMU MOHSITTAMHU, iXHI
00CsTH He TIOBUHHI ITepPeXpelyBaTUCh.

3acimyroBye Ha yBary IOJiJ €KOJIOTIYHHUX 3JIOUMHIB,
3anpornionoBanuii H.JI. PomanoBoro [15, c. 12]: mo-
CSITaHHS Ha BIHOCWHM NIOMO OXOPOHH JIOBKIJLISA; IO-
CSITAaHHA Ha BiHOCHHHU, II0 3a0€3MeUyIOTh EKOJOT1uHY
0e3neKy ocoOH, CyCHiIbCTBA i JiepKaBH; 3I0YMHH, SKi
MAaIOTh «KOMIUICKCHHI XapaKTep i MOXKYTb ITOCSTaTH 5K
HA BiTHOCHHH IIOJI0 OXOPOHH JOBKLLIS, TAK 1 HA €KOJIO-
riuny 0e3rneKy 0coOu, CyCIiIbCTBA i ICPIKABH.

VY cBOIO 4epry, y CTPYKTypi 3JI0YHHIB, IO MOCSTA-
IOTh Ha BIJHOCHHHU IIONO OXOPOHH JOBKIIISL, aBTOPKA
MIPOTIOHY€E BHIUIATH TaKe: 3JI0YMHU, SIKi MOCATAIOTH Ha
BIIHOCHHHU MIOJI0 OXOPOHH a0IOTUYHUX KOMITOHCHTIB
JOBKIJIISE; 37I0YMHU, SIK1 IIOCSTAIOTh Ha BiJIHOCHHH IIIOI0
OXOpPOHH OIOTHYHHUX O00’€KTIB NMPHPOAN; 3TOYMHHM, SKi
MOCSTAIOTh HA BiTHOCHHHU WIOJIO OXOPOHHU «ILTICHUX»
MIPUPOTHHUX 00’ EKTIB.

VY npyriit Buginesniit rpyni H.JI. PomanoBa Buokpem-
JIFOE TaKe: 3J0YMHHM, IO TOCATAIOTh HA BiTHOCHHU, SKi
3a0e3MeuyroTh eKOJIOTr1uHy Oe3MeKy mij yac poOit 3 ene-
MEHTaMU «HEKUBOD» MPUPOIN; 37I0YUHH, IO ITOCSITaI0Th
Ha BIJTHOCHHH, 5IKi 3a0€3MeUyIOTh CKOJIOTIYHY Oe3MeKy
i 9ac poOiT 3 eJIeMEeHTaMH <GKUBOD» TPUPOIH; 3JI0-
YHHHM, [0 MMOCSATalOTh HA BITHOCHUHHU, SIKi 3a0€311eUyIOTh
EKOJIOT1UHY Oe3IeKy MpH MOBOKEHHI 3 eJIEMEHTAMH 5K
<OKUBOT», TaK 1 «HEKHUBOD» MPUPOJTH.

I3 bOTO MPHUBOMY BApPTO 3ayBAXKUTH, IO OYIb-SIKHH
00’exT 6iocepn sBiIsE COO0I0 EKOCUCTEMY — KOHKPET-
Hy CyKYIHICTh a0iOTMYHMX (HEXMBHX) 1 O10THYHHX
(’KMBHX) KOMITOHEHTIB, 1110 B3aEMOJIIOTh MiXk COOOIO B
mpoleci CBOro (yHKIIOHYBaHHS, Ta BKIIIOUAa€ KIIiMAT,
IpyHTH, OakTepii, rpulu, pocivH 1 TBapuH. Biarak pos-
MEKyBaHHSI KOMIIOHEHTIB CEpelOBHUIA Ha abiOTHYHI i
O10THYHI € JIy’)Ke€ YMOBHHUM, a/KE B IPUPOJI1 BCI eIIEMEH-
TH € B3a€MOIIOB’si3aHUMU. CaMe TOMY PO3MEKyBaHHS
3JI0YMHIB 3aJICKHO BiJ CIPSMOBAHOCTI TIOCATaHHS Ha
010THYHI 200 a010THYHI KOMITOHEHTH MIPUPOJIH, Ha HAIITY
IYMKY, HE TIEpEKOHIINBE.

BonHouac mo3a yBaror HayKOBIIIB, SK TPaBHIIO,
3aJIMIIAIOTECS 3JIOYMHM, 10 3aKOHOAABIIEM HE OyiH
3apaxoBaHi JI0 €KOJOTiYHMUX (TpoTu AoBKiLIA). Jocmi-
JUKyI04Hd It0 mpobnemy, 1.I. Mutpodanos, Buxonsun 3
6e3nocepeHHOr0 00’ €KTa MOCATAHHSI, KIacu(iKye eKo-
JIOT14HI 3JI0YMHM Ha JIB1 OCHOBHI rpynu: 1) 3704MHH,
CKJIaIu SIKUX TependayeHi CTarTiMu (4acTUHAMM CTa-
ter) inmmx po3nimie KK Ykpainu, ane mig gac ix y4uu-

HEHHSI CTBOPIOETHCS 3arpo3a 3arodisiHHS a0 3arofiro-
€ThCsI TIKOJIA TOBKIJLTIO; 2) 3JI0YMHHM, BIIMOBIIAIBHICTD
3a siki mepenbadeHa crartsamu posainy VI OcobnuBoi
gactuau KK «3mounnn npotu noekims» [16, c. 61].

VY cBOO 4epry, TpyIna 3JI04HHIB, 5Ki, 32 BA3HAYCHHIM
L.I. MurpodaHoBa, He € EKOJIOTIYHMMH, aye Iij Yac ixX
YYWHEHHS 3[1aTHI 3aMOJisiTH IKOAY JOBKIJUTIO, IUIATHCS
Ha /1Bl MIATPYNH: a) 10 MepIIoi MArpyny HeoOXiTHO 3a-
paxysatu cT. 113 KK Vkpainu «/lusepcisy», ct. 258 KK
Vikpainun «Tepopuctuunuid akt», cT. 441 KK Vkpainu
«Exomny 1 ct. 439 KK VYkpainu «3actocyBanHs 30poi
MacOBOTO 3HHIICHHS», IO BiIOOpaXKarOTh PYHHIBHHA
XapakTep EKOJOTTYHUX 3JI0YMHIB, SIKi OCSATAIOTH HA KOM-
TIOHCHTH TOBKULISA 1 37aTHI CIIPHYMHHUTH €KOJIOTIUHY Ka-
tactpody; 6) 10 Apyroi miarpymnu BBIHIYTh SKOJOTTUHO-
TOCIIONIAPChKI 37I04MHH, repeadadeHi ct. 265 KK Vipainu
«He3akoHHe TIOBO/DKEHHSI 3 PaJllOaKTHBHUMH Marepia-
namm», cT. 2651 KK VYkpainu «He3akoHHe BUrOTOBIIEH-
HS SIZIGPHOTO BUOYXOBOTO MPHUCTPOIO YU TMPHUCTPOIO, IO
pO3Cilo€ PamioOaKTHBHUNM Marepian a00 BHIPOMIHIOE
paniamito», ct. 267 KK Ykpainu «IlopyuieHHst npaBun
MOBO/DKEHHA 3 BHOYXOBUMH, JIETKO3aHMHUCTHMHU Ta ii-
KAMH PEYOBHHAMU a00 PaTi0OaKTHBHIMHU MaTepiaiaMiny,
c1. 2671 KK Vkpainu «IlopylieHHs: BUMOT pexUMy paii-
arfiiHol 6e3rekny, ct. 268 KK Ykpainu «He3akonHe BBe-
3€HHS Ha TEPUTOPI0 YKpaiHU BIJIXOMIB 1 BTOPHHHOI CH-
poBuHM», cT. 269 KK VYkpainun «HezakonHe nepeBe3eHHs
Ha MOBITPSIHOMY CyZIHI BHOYXOBUX 200 JIETKO3aMMHUCTHX
peudoBuny, ct. 270 KK Ykpainu «IlopymieHHs: BCTaHOB-
JICHUX 3aKOHOJIABCTBOM BHMOT TIOKEKHOI OC3MEKM», CT.
273 KK VYkpainu «llopyrieHss mpasui 6e3nexu Ha BUOY-
XOHEOEe3MeUHNX MiANpHEMCTBaX ado y BHOyxoHeOe3mney-
Hux nexax», cT. 274 KK Vkpainu «IlopymieHnst npaBun
siepHoi abo pajiamiitnoi 6e3nekmy, cr. 292 KK Ykpainu
«[TomnkokeHHsT 00’ €KTIB MaricTpabHUX HAPTO-, Ta30—
Ta HadTOMpOILyKTOIPOBOAiBY, CT. 325 KK Vkpainu «Ilo-
PYIICHHSI CaHITAPHHUX TIPABKJI 1 HOPM MO0 3ar100IraHHs
TH(EKIITHIM 3aXBOPIOBAHHSIM Ta MAaCOBUM OTPYEHHSIM,
ct. 326 KK Ykpaiau «IlopytieHHs mpaBwi1 MOBOIKEHHS 3
MIKpOOIOJIOTIYHIMH 200 IHIIMMU O10JIOTIYHUMH arcHTa-
MH 91 TOKCHHAMm» [ 16, c. 62].

Ha wnamry mymKy, BUIIETIONAHWA BapiaHT Kiacui-
KaIii Mae MeBHI HeJOMIKH. BumaeTses, 110 MOIia eKo-
JIOT1YHUX 3JIOYMHIB 32 MiCLIeM pO3TallyBaHHS Mae (op-
MaJIbHUH XapakTep, SIKuil He pO3KpUBA€ Hi CYTHOCTI, Hi
CHPSAMOBAHOCTI TOCATaHb. BHUHUKAIOTH 3amnepeyeHHs
L1010 MOJUTY OKPEMHX 3JIOYMHIB 32 BUSHAYEHUMHU Tpy-
namu. Tak, I.I. MuTtpodaHoB 3apaxoBye 10 3JI0YHHIB,
10 HE € eKOJIOTIYHUMHU, ajie SKi MiJ Jac iX yUYHHCHHS
3MaTHI 3alOisATH INKOAY JOBKULIIO, CKOIMI. SIKIo
Opatu B ocHOBY Kiacuikamii Oe3mocepeHii 00’ ekt
nocsiraHHs (a aBTOp Tak i pOOWUTH), TO OYEBHIHO, IO
eKOIIU, Oe3MepeyHo, € SKOJIOTIYHUM 3JI0YMHOM, aJikKe
HOro OCHOBHUM 0e31mocepeIHIM 00’ €KTOM € EKOJIOTiYHa
Oe3reka JI0CTBA, a CaM BiH MOJISATa€ B yMUCHOMY CIPH-
YUHEHHI MIMPOKOI, TOBIFOTPHUBAJIOI i cepiio3HOI mKoaAn
HaBKOJHUIITHBOMY HPUPOJHOMY cepenosumy [17, c. 7).
[Ipo 1e cBiquuTh 1 camMa Ha3Ba 3JI0YUHY.

oo iHIIOT Ipynu 3JI0YUHIB, 5K OylIM YMOBHO Ha-
3BaHI EKOJIOTIYHO-TOCIIONAPCHKUMU, BApTO 3ayBaKHTH,
IO Ha3Ba, 3a 3ayMOM aBTOpa, HalleBHO, Mayia O Bigo-
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OpakaTH 37aTHICTH I1i€1 KaTeropii 3J0YMHIB 3aBIaBaTH
KOy HAaBKOJUIIHEOMY IIPHPOIHOMY CEPEIOBHUIIY T
Yac 3A1MCHEHHS TOCIOAAPCHKOT MISUTBHOCTI. AJle X 9H
€ TIe TIACTaBOIO JUII BUCHOBKY IIPO T€, IO BOHH «HE €
CKOJIOTIIHUMI»?

Hanpuxnan, 3mounan y cdepi smepHoi Ta pamiarii-
HOi Oe3nekH, K MPaBUJIO, CTBOPIOIOTh HEOE3MeKy s
JKUTTS 1 37I0POB’S JIFOJIe He Oe3mocepenHbo, a onoce-
penKoBaHO — yepe3 3a0pyIHEHHS TOBKiLISA. Y HayKOBii
JiTeparypi icHye i iHIIIa TOUKa 30pY, BIAMOBIIHO 10 SIKOT
Oe3nocepeHIM 00’ €KTOM 3a3HAYCHUX 3JI0UMHIB, 30Kpe-
Mma nependadenoro cr. 274 KK VYkpainu «IlopymeHus
MIPaBUII siIepHOT b0 pamiamiiftHol 6e3rekny, € saepHa Ta
pamianiiiHa Oe3reka BUpoOHHITBA [18, ¢. 5], oueBHIHO,
Ha Til MiJICTaB1, 0 3a3HAYCHA CTATTS PO3MIIICHA B PO3-
nim X Oco6mmBoi yactnau KK Ykpainu «3mounnu mpo-
TH Oe31eKu BUPOOHHUIITBAY.

Bapro moroxuTHcs i3 kputnaHOIO O11iHKoI0 C.b. ['aB-
puleM 3a3HaueHoi cutyartii: « Takuii miaxijg HA0YHO Jie-
MOHCTPY€ KOHIICIIII0 OXOPOHH O€3MeKH BHPOOHMIITBA
3apaau caMoi Oe3MeKH, OCKIIbKM HaWBa)KIMBILIl IiH-
HOCTI — KUTTS, 3[0POB’sl JIIOMUHH 1 HaJIe)KHE TIPUPOTHE
CEpeZIOBHUIIE — 3aJHUIIAITHCI HaueOTO OCTOPOHb... [0
TOTO K, SIKIIO KUTTS, 370POB’S Ta 1HIII I[IHHOCTI € JIpy-
TOPSITHUMH SIBHIIAMU B CKJIali Oe3MeKd, TO He3po3yMi-
J10, 1110 K BU3HAYaE ii cyTHICTHY [4, ¢. 127].

SIk HaM BHIA€THCS, PO3B’SI3yBaTH MUTAHHS, IO CTO-
CYIOTBCSI CHCTEMH €KOJIOTIYHUX 3JI0YMHIB, TPYHTYIOUHChH
Ha X posranryBaHHi B posainax KK Ykpainu, He € j10-
CTaTHBO APIyMEHTOBAHUM. BUXOIs9H 3 1IUX MO3HUIII#H, 10
HaOyTTs ynHHOCTI KK Ykpainu 2001 p., cucrema Oco-
OIMBOI YaCTHHU SKOTO BIIEPIIE 3aKOHOAABYO 3aKpilniia
ICHyBaHHS 3JI0YMHIB MPOTH JOBKIJUIS, HELOPEUHO OyI0
0 y3araji roBOpUTH PO EKOJIOT1YHI 3I0YHHHU K OKpEMY
Kareropito.

Kpim Toro, Kepyro4uch TaKkor JIOTIKO0, BapTo Oyiio 6
PO3MICTHTH 3HAUHY YaCTHHY HOpM i3 po3airy VIII Oco-
omuBoi yactian KK Ykpainu «35104uHM IPOTH JTOBKIJI-
15 Takok y pos3ain X OcobnuBoi yactuan KK Ykpainu
«3JI0YMHY TIPOTH OE3MEeKH BUPOOHUIITBA» Ha IiJICTaBi
TOTO, III0 BOHH 3arpOXKYyIOTh Oe3reri BUpOOHHIITBA, Ha-
TIPUKJIA], TTij] yac OyJiBHUIITBA, PEKOHCTPYKIIii, yBEICH-
HSI B EKCIUTyaTaIliro, eKCIIyararii Ta JIiKBigamii minpu-
€MCTB, BHKOPHCTAHHS HaJp, MPOBEICHHS BUOYXOBHX
poOIT Ta IHIIKX BUJIB BUPOOHUYO! UM TOCIOJAPCHKOT
ISIBHOCTI.

Ha wanry mymky, mijg 4ac BUpINIEHHsI MATAHHS 100
3apaxyBaHHS YU HE 3apaxyBaHHs 3JIOYMHIB M€l Kare-
ropii 0 €KOJOTIYHUX AOIIIBHO BUXOTUTH 3 TOTO, IO
sIIEpPHA Ta pajiialiiiHa 0e3reka € CKIaJ0BOI SKOJIOTid-
HOT O€3IeKH i MarTh PO3YMITHCH SIK CTaH 3aXHUIIICHOCTI
JOBKIJUIS ¥ JTIOWHY Y TIPOIIECi BUKOPUCTAHHS SACPHUX
YCTaHOBOK 1 MOBOJKCHHS 3 Pa/liOaKTHBHUMHU MaTepia-
JIaMH, KM HE JIOTYCKAaE 3aroJissHHS SICPHOT IIKOIH
Ta MOXKJIMBOTO HETaTHBHOTO PafialliifHOTO BIUIMBY. 3a-
3HA4YeHE PO3YMIHHA SJIEPHOT W pamiamiiHoi Oe3meKu
MOLIMPEHE K Y HAyKOBiil, Tak 1 HaBYAbHIN JIiTEpaTypi
[19,c. 13;20,c.8; 21, c. 153].

[pyHTYyIOUMCh HA PO3YMiHHI sIEpHOI ¥ pasiariii-
HOI Oe3MeKH K CKJIal0BOi eKOJIOTi4HO1 Oe3MeKu, BapTo
BBaXKaTu 3JI04MH, nependadeHuii ct. 274 KK Vkpainu,

€KOJIOT1UHUM, a BiJINOBIIHY KPUMiHAJIBHO-IIPABOBY HOP-
My — crienianbpHoro oo cT. 236 KK Yipaiau «Ilopy-
IICHHS TIPaBUJI €KOJIOTTUHOT OE3MEeKU».

Taxkox 1 310unH, nepeadavenuii ct. 268 KK Ykpainu
«He3akoHHe BBE3EHHS Ha TEPUTOPIKO YKpaiHH BiJIXOJIB
1 BTOPHHHOI CHPOBHHIY, (DAKTHYHO € IEPETyMOBOIO IS
BUMHEHHS 1HIIMX EKOJIONIYHUX 3JI0YHHIB, ITOB’SI3aHUX
13 3a0pyJHEHHSM 1 3aCMi4eHHSIM AOBKLLIA (CT. cT. 239,
241-244 KK Vkpainu). Tomy BapTO NOTOJUTUCH i3 BU-
CJIOBJICHOIO B HAyKOBiil JiTepatypi AyMKOIO, 110 Mif yac
3aXOpOHEHHsA a00 TPAHCKOPAOHHOTO IEepeBE3CHHS He-
0e3revHnX BIAXOMIB 1 BTOPHHHOI CHPOBHHU IIKONIA 3a-
BIAETHCS MIEPEIyCiM HABKOIHUIIHHOMY CEpPEIOBHIILY, IO
{ 3yMOBITIOE PO3TAITyBaHHS 3a3HAYCHOI CTATTI B PO3ILI
«31m0YMHU POTH TOBKILIH. KpiM TOTO, YBE3eHHS He-
0e3NeYHNX PEYOBUH 1 BIIXOIB JIOIUIBLHO PO3IVISIIATH 5K
OJIVIH 13 BUAIB MTOPYIICHHS MIPABUII TOBOKCHHS 3 HUMHA
(TTopsiz 13 TPAaHCHOPTYBAHHAM, 30€piraHHsAM, YTHIIi3ali-
€10 Ta 3axopoHeHHsM) [11, c. 47].

Jlo Toro 3 MpaBoBe PeryIIOBaHHS MOBOKEHHS 3 BiJl-
XOJIAMU BUPOOHHIITBA 1 CIIOKUBAHHS € CKJIAJI0BOIO CKO-
noriynoro npasa (OcoOIMBOI YaCTHHHU), 10 HOPM SIKOTO
BIJICUJIAIOThH BIJTOBI/IHI OJIAaHKETHI KpUMiHAILHO-TIpa-
BOB1 HOPMH.

AHAJIOTIUHOK € CHUTYallis 31 3JI04HHOM, Tepeadade-
HuM cT. 326 KK VYkpaian «[lopynienHst mpaBui moBo-
JOKCHHS 3 MIKpOO10JIOTIYHUMH 200 THIIMMU O10JIOTTYHH-
MU areHTaMH Y TOKCUHAMM», 0e31ocepeHiM 00’ EKTOM
SIKOTO € CYCIIUIbHI BiTHOCHHU y cepi OionoridHoi Oe3-
MEeKH. APTryMCHTYIOUH CKOJNOTIYHMI XapakTep 3a3Ha-
YEHOTO 3JIOYMHY, BAPTO HABECTU MPUKJIIA] PO3MILICHHS
AQHAJIOTIUYHKUX CTaTed y po3iNax KPUMiHAIBHUX KOJCK-
CciB 3apyOiXHUX KpaiH, 1[0 MICTSITh HOPMHU €KOJIOTiYHOTO
xapaktepy. Tak, ct. 248 KK PO «IlopymeHHs npaBui
0e3meKu Mpy MOBOKEHHI 3 MIKpOO10JI0TiYHUMH a00 1H-
UMY OIOJIOTIYHUMH areHTaMH Yi TOKCHHAMI) PO3Mi-
miena B maBi 26 KK PO «Exonoriydi 3m04uan», cT. 279
KK Pecny6niku binopyck — y mmasi 26 KK «3nmounnn
MIPOTH EKOJIOTTYHOI OE3MEeKH Ta MPUPOTHOTO CEPEIOBH-
may, cT. 279 KK PecnyOmiku Kazaxcran —y miasi 11 KK
«EKOJIOriYHI 37J04MHI» TOLIO.

OTKe, BHpINIyBaTH IUTAHHS IIOM0 3apaxyBaHHS
TOTO YH IHIIOTO 3JIOYMHY JI0 SKOJIOTIYHHX HEOOXiIHO
BUXOASYM 3 PO3YMIHHSI €KOJOTIYHMX 3JOYMHIB 1 IXHIX
1MeHTH(]IKYIOUHX O3HAK, OCHOBHOIO 3 SIKHX € Oe3moce-
penHiM 00’ekT mocsraHHs. Came 1L O3HaKa € BU3HA-
YabHAM KPHUTEPIEM, 32 SIKUM Ma€ OyIyBaTHCh CHCTEMa
eKOJIOTIUHUX 3704MHIB. HetouHe dopmynroBaHHsS 0e3-
MOCEPEeIHBOr0 00’€KTa TOCATAHHS CKOJOTIYHHX 3J10-
YHHIB (SIK 3aKOHOIABIIEM, TaK i OKPEMUMH HAyKOBIISIMH )
MIPU3BOJHTE JI0 HEMPABIIILHUX BUCHOBKIB IIOJI0 OOCSTY
CHCTEMH €KOJIOTIYHMX 3JIOYHMHIB, TOOTO BU3HAYEHHS 11
CIIEMEHTHOTO CKJIaTy.

Tak, y HaykoBil miTepaTypi NMOIIUPCHHM € TBEp-
JKEHHS, BIIMOBIIHO IO SIKOTO 0 €KOJOTIYHHX 3JI0YH-
HiB HEOOXiHO 3apaxyBaTH JisHHS, 110 Oe3mocepeaHiM
00’€KTOM MAaroTh HAaBKOJIHUIIHE MPUPOTHE CEPEIOBHUIIE
(oxpemi mpupoani o0’extu) [22, ¢ 113]. Kepyrouncs
TaKUM KPHUTEPIEM, IO SKOJIOTIYHUX 3JI0YHMHIB HE MOXKHA
3apaxyBaTH, HAIPUKIAJ, MPUXOBYBaHHS ab0 MepeKpy-
YEeHHS BIIOMOCTEH PO SKOJIOTIYHIHA cTaH 200 3aXBOPIO-
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BaHicTh HaceneHHs (cT. 238 KK Vkpainu), ajpke 3a3Ha-
YeHi JiISTHHS He CIPSMOBaHi 0e3MocepeIHbO Ha XKOJICH 13
npupoHuX 00’ €kTiB. Came TOMY, SIK HaM BUJA€ThCS, i1
4ac OKpEeCIIeHHsI KoJia 3JIOYMHHHMX JIisiHb, 1110 Y CBOIH Cy-
KYITHOCTI YTBOPIOIOTH CUCTEMY €KOJIOTIYHUX 3JIOYHHIB,
JIOLIIJIBHO KePyBAaTUCh CPOPMYIHOBAaHUM BHIIE BU3HA-
YCHHSIM POJIOBOTO 00’ €KTa EKOJIOTIYHUX 3JTOUHHIB.

Kpim Toro, cucrema ekoloriuHuX 37I0YHHIB Ma€ IPyH-
TYBaTHCh Ha PO3yMiHHI IIpEIMeETa EKOJOTiYHOro MpaBa,
TOOTO BIJHOCHH Yy ray3i B3aeMOJii CyCIiTIbCTBA 3 HABKO-
JMIIHIM npupoaHuM cepeposuieM [21, c. 13]. Bigrak
MaEMO BPaxOBYBAaTH HOPMH EKOJIOT1YHOIO 3aKOHOJAaB-
CTBa, 30KpemMa CT. CT. 5, 68 3akoHy Ykpainu «lIpo oxo-
POHY HaBKOIMIITHBOTO TIPHPOJHOTO CEPEIOBHINAY, SIKi
BU3HAYAIOTH 00’ €KTH IIPaBOBOI OXOPOHU HABKOJIHIIHBOTO
MIPUPOIHOTO CEPENOBUINA, a TAKOX BHU3HAYAIOTH MOCS-
TaHH, 32 BANHECHHS SIKHX YCTAHOBIIIOETHCS BiIIOBITATb-
HICTh BIJIMOBIIHO /IO €KOJIOTTYHOI0O 3aKOHOAAaBCTBA [6].

JocnipkeHHs 1ajo HaM 3MOTY 3alpOTIOHYBaTH aB-
TOPCHKHI BapiaHT CUCTEMH EKOJIOTTUYHHX 3JI0YHHIB, IO
Ha MepIIoMy eTamni kiacudikarii AiTUThCS 3a PiBHEM JI0-
KaJi3aii 00’ €KTiB MOCATaHHS Ha JIB1 TPYIIH:

1. Exonoriuni 37m04MHHM, AKI MarOTh y3arajJbHEHHI
00’ €KT MoCsraHHs, TOOTO CYCIUIbHI BiTHOCUHHU y cepi
OXOPOHH HABKOJHIIHEOTO PUPOJHOTO CEPEIOBHIIA 3a-
rayioM (0e3 KOHKpeTh3allii Horo OKpeMHuX eJIeMEHTIB) i
EKOJIOT1UHY OE3IIeKYy.

2. Exonoriygi 3JI04MHH, $KI MarOTh JIOKAJIbLHHH
00’ €KT MmocsiTaHHs, TOOTO CyCIiIbHI BIIHOCHHH Y cdepi
OXOPOHH OKPEMHUX €JIEMEHTIB HABKOJHIITHBOTO MPHPOJI-
HOTO CEpPEeIOBHIIIA.

[Tepma rpyma, y CBOIO 4epry, MOXKe JIIJTUTUCH, 3aTIeK-
HO BiJ] XapaKkTepy MOCATAHHS, Ha TaKi KaTeropii:

* 3I0YMHU MDKHAPOIHOTO XapaKTepy, IO MOCATAI0Th
Ha eKoJioriyny oesmneky Jtozactsa (cT. 441 KK Yipainn);

* CKOJIOTIYHI 3JIOYMHH, SIKi MOJBTAIOTh y MOPYIICHHI
MOPSIAKY TPOBENCHHS SKOJIOTIYHOI €KCIIEPTH3H, TPaBUII
EKOJTOTIYHOT OE3ITeKH i1 Yac BUPOOHUYOT TISUTHHOCTI, IO
3amnoisiyio (200 CTBOPWIIO HEOE3IEKY 3aIOJTisIHHS) CYTTE-
By eKoJoriuny mkomay (ct. cT. 236, 253 KK VYkpainn);

* 37I04MHU y cdepi sAAepHOi Ta paaialiiHoi Oe3rnekn
(ct. cT. 265, 2651, 267 2671, 274 KK Ykpainu);

* 3JI0YMHM Y cepi OiooriuHoi 6e3neku (cT. 326 KK
VYkpainn);

* CKOJIOTIYHI 3JIOYMHHM, SIKi TOJSTAIOTh y MOTypaH-
HI €KOJIOTIUHIM HeOe3Iell, a came: HEBKUTTS 3aXOiB
I0/I0 JIIKBIJIAIliT HACIIIKIB €KOJIOTIYHOTO 3a0pyIHCHHS
1 TPUXOBYBaHHS a00 TEPEKPYUYCHHS BiTOMOCTEH IIPO
CKOJIOTIYHUH CTaH M 3aXBOPIOBAHICTH HACENCHHS (CT.
ct. 237, 238 KK VYkpainn);

* 3I0YMHU Y c(hepi NOBOKEHHS 3 BixoaaMu (CT. 268
KK VYkpainn).

[pyra rpyna eKoJOriyHUX 3JI0YMHIB, 3aJIEKHO BiJ
BUY JIOKAJIBHOTO MPUPOTHOTO 00’€KTa, Ha SIKUH CHIpsi-
MOBaHE MOCATaHHS, MOXKe OyTH MOALICHA TaK:

* CKOJIOTIYHI 3JIOYMHU Yy cdepi OXOPOHH 3eMelb
(ct. ct. 239, 2391, 2392, 254 KK VYkpainn);

* EKOJIOT1YHI 371I04MHHU Y chepi oxopoHH Haap (cT. 240
KK Vkpainn);

* CKOJIOTIYHI 3JI0YMHU y c(hepi OXOPOHH BOA (CT. CT.
242,243 KK Ykpainn);

* SKOJIOT1YHI 3JI0YMHH Y cepi oxopoHu atmocdep-
Horo noBiTps (cT. 241 KK VYkpainn);

* KOJIOT1YHI 37I04MHU Y cepi OXOPOHH TBAPHHHOTO
cBiTy (CT. cT. 248, 249, 250, 251 KK Ykpainn);

* CKOJIOTIYHI 3JI0YMHH y c(hepi OXOPOHH POCITHHHOTO
cBiTYy (CT. cT. 245, 246, 247 KK VYkpainn);

* CKOJIOT1YHI 3JIOUMHHU Y chepi OXOPOHU MPHPOTHUX
KOMIIJICKCIB (€KOCHCTEM), IO CKJIQJAThCS 3 PI3HO-
MaHITHUX MPUPONHUX 00’€KTiB (cT. cT. 244, 252 KK
VYkpainn).

BucHoBku. AHaNi3 3aCBIIYMB CHUTYAIll0, KOJIH
HOPMH, 1110 BCTAHOBJIIOIOTH BiJMOBIIaJIbHICTh 328 BUH-
HEHHSI CKOJOTIYHMX 3J0YHMHIB, MOAINIEHI MO Pi3HUX
posainax Ocobnusoi yactunu KK Ykpainu. Bognouac
€JIHICTh POJOBOTO 00’ €KTa €KOJIOTIYHUX 3JIOUHMHIB, Ha-
SIBHICTh CHUIBHUX O3HAK 1 PHC, M0 XapaKTePHU3YIOTh
BIIHOCHHU B TaJly3i B3aeMOIii CyCHIIbCTBA 3 HABKO-
JUIIHIM TPHPOJHUM CEPEIOBUIICM, Malld ITiJICTaBH
JUIS. BUJIIJICHHS 3JIOYMHIB Ii€l KaTeropii y BiAHOCHO
CaMOCTIHHY TpyIly, a TakoX 3aIpONOHYBaTH aBTOP-
CBhKUH BapiaHT KJIacu(ikaiii eKOJOTIYHHUX 3JI0YHHIB,
IO CHOPHUSATHME X KOMIUICKCHOMY JOCIIDKEHHIO U
YIOCKOHAJICHHIO.
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YAK 343.346.1

HEOKA3AHUME ITIOMOIIU TEPIIALINUM BEACTBUE HA MOPE:
NNPOBJIEMBI ONPEJAEJEHUA OFBEKTA INOCAT'ATEJIBCTBA

FAILURE TO PROVIDE ASSISTANCE TO A WRECKED VESSEL
AND PERSONS AT SEA: PROBLEMS OF DETERMINING THE OFFENCE OBJECT

®equyn H.A.,

KAHOUOam 1opuoudeckux Haykx,

odoyenm Kagpeopbl KPUMUHOLO2UU U Y20]I06HO-UCNOTHUMENTbHO20 NPAGA
Hayuonanvrozo ynusepcumema « Q0ecckas 10opuouieckas akademusny

B cTaTbe paccmatpuBatoTcsi akTyasibHble Npo6rneMbl onpefeneHnst 06bekTa NpPecTynneHuid, CBSI3aHHbIX C HeOKa3aH-
eM nomoLLm Ha mope. OnpeaensieTcss MecTo UCCNefyeMblX YrorloBHO-NPAaBOBbIX HOPM B CUCTEME YrorloBHOTO 3aKOHOAA-
TenbcTBa. [TpoaHannanpoBaH MexaHam NocsaraTenbCTBa, NPOSBIAIOLLMIACA NPU HEOKa3aHUM NMOMOLLIM Ha MOPe, KakK OfIHO
13 NPecTynieHuid, nocsralLwmnx Ha 6e3onacHOCTb Cy0X0ACTBA.

KntoueBble croBa: 06bLEKT, MEXaHW3M MPECTYMNHOro nocsratenscTea, 6€30MacHOCTb CYA0XOACTBA, HEOKa3aHWe no-
MOLLM Ha MOpe.

Y cTatTi po3rnagaroTbesa akTyanbHi NpobneMmn Bn3HavyeHHs 06’ekTa 3royvHiB, MOB’'A3aHMX i3 HEHaZaHHAM 4ONOMOrM
Ha mopi. BuaHayaeTbcs MicLe AOCMiAXYBaHUX KPpUMIHANbHO-NPaBOBUX HOPM Y CUCTEMI KPMMiHaNbHOrO 3aKOHOAABCTBA.
[MpoaHani3oBaHO MexaHi3M MOCsiraHHs, WO BUSIBMSIETLCA B pasi HEHa4aHHSA AOMOMOIM Ha MOpi, 9K OAMH 3i 3MOYMHIB, WO
nocsiratoTb Ha 6e3neky cygHonnaecTBea.

KntouoBi cnoBa: 06’ekT, MexaHi3M 31104MHHOMO NOocsiraHHs!, 6esneka cyqHONNaBCTBa, HEHAaAAHHS AOMOMOIM Ha MOpi.

The article is devoted to the current problems of determining the object of failure to provide assistance to a wrecked ves-
sel and persons. The place of analyzed criminal norms in the criminal legislation is determined. The mechanism of criminal
offence, manifested in assistance refusal in distress at sea as one of the crimes that threatens the safety of shipping.

Key words: object, mechanism of criminal offence, safety of shipping, failure to provide assistance at sea.

AKTyaJIbHOCTb TeMbl. VHTEHCHUBHOE pa3BUTHE
MEKIYHAapOJHOTO CY/IOXO/ACTBA, COIPOBOXK/IAIOIIEECS

HOMHYECKOH cepe psja rocyaapcTs, NpeaonpeaesiseT
MOBBIIICHHOE BHUMAHHUE K MPOOIeME OKa3aHuUs TOMOIIIN

IPOrpeCCUpyronuM yBCIIMYCHUEM KOJIMYCCTBA U TAKE-
CTU MOPCKHUX aBapI/II\/'I, B OHpCI[eJ'IeHHOI\/‘I CTCIICHU CBA-
3aHHBIX C KPHU3WCHBIMHU SBJICHUSMH B COLHAJIBHO-3KO-

Ha Mope. IIpaBooTHoOIIEHHsS B JaHHOM cdepe perynu-
PYIOTCS MEXKAYHAPOIHBIM, MOPCKHMM, TIpakJaHCKUM,
aJIMUHHMCTPAaTUBHBIM M YTOJNOBHBIM IpaBoM. HeoOxo-
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