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HaykoBo-gocnigHui iIHCTUTyT
HauioHanbHOI akagemii npokypatypu YkpaiHu

CrarTio IIPUCBAYCHO XapaKTepI/ICTI/IHI TeOpeTI/IKO MCTOI[OJ'IOFI‘-IHI/IX HII[XOI[IB J10 BUBHAYCHHSA ITOHATTA «CKO-
JIOTIYHI 3JI0YUHN. HpOBCILCHe Ha OCHOBI aHaJI13y HayKOBHUX Ta HOpMaTI/IBHI/IX JOKEPECTT BUBYCHHA ITTOHATTA
«EKOJIOTTUHI 3JI0YMHI» Ta BU3HAUYCHHS 1X CHCIII/I(I)I‘{HI/IX O3HaK aajan MOXKJTUBICTB 3allpONIOHYBATHU aBTOPCBKY
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Crarhs MOCBAIICHA XapAKTEPUCTUKE TCOPETUKO-METOOIOTUUECKUX MOAXOA0B K OMPEACIICHUIO MOHATUS
«IKOJIOTHYECKUE npecTyIuieHus». [IpoBeieHHOe Ha OCHOBE aHaNM3a HAYYHBIX M HOPMATUBHBIX HUCTOYHUKOB
W3yYEHUS TTOHATHS «IKOJOTHUECKHUE MPECTYIUICHU» U ONpeziefieHNe UX crenn(uIecKuxX MPHU3HAaKOB MO3BO-
JIAJTA TIPEJIOKUTH aBTOPCKYIO S(DUHUITMIO DKOJIOTHUECKUX MPECTYTUICHUN.
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Turlova Ya.A. THE CONCEPT OF ECOLOGICAL CRIME: INTO THE DEFINITION

The article handles the characteristics of the theoretical and methodological approach to determine the con-
cept of ecological crime. The research of the ecological crime definition based upon the analysis of scientific
and legal sources went on to determine the author’s own definition of the environmental abuses.
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AxkTyanbHicTb cTtartTi. CTpPiMKMIA PO3BUTOK
uMBINi3auii B OCTaHHI OeCATUNITTS KWOAE BCIM
[ep>xaBaM CBITY NOTY>XHi €KONOTiyYHIi BUKJTUKMA.

MacwTtaby Ta 3pOCTaHHA aHTPOMNOreHHo-
ro HaBaHTaXEHHS Ha MNPUPOLHE CcepenoBuLLe
3YMOBWMIN BU3HAYUTU €KOJIOMiYHY 6e3neky €K
HaBaXMBILLY CKIaJ0BYy Mi>XKHAPOAHY Ta HaLlio-
HanbHy 6e3neky KOoXHOi aepxasu. 3 MeTOlo 3a-
XVUCTY OO0BKIiNAS Bif, €KONOriYyHMX rnocsiraHb aep-
KaBa peasnisdye eKkosoriyHy rnonitTuky, BM3HA4Yae
IOPUONYHY, Y TOMY YUCAI N KPUMIHaNbHY, Bigno-
BiJaNbHICTb 3a NOPYLUEHHS Y Ui cdepi.

Cepepn BaxnMBKMX 3aBOaHb, WO BapTO BM3HA-
YUTU B LbOMY KOHTEKCTi, € BU3HAYEHHHA MOHAT-
TA «EKOJIOrYHi 3/104MHW», PO3B’SI3aHHS SIKOro
Haga€e MOXJIMBOCTI OJ11 MOBHOMO i YiTKOro ysB-
JIEHHSs1 NPO AaHy KaTeropito 3/104MHIB, NOOYA0BMU
iX cuctemm Ta po3poOKM BiAMOBIAHMX HAMpPSAMIB
KPUMiHaIbHO-MPaBOBOro 3axX1UCTy OOBKINS.

AHania pocnigpeHb paHoi npoonemu. Y
BITYM3HSAHIN Ta 3apyOixHin HAyKOBIA nNapagurmi
$HEHOMEH EKONOriYHMX 3N0YMHIB CTaB npeame-
TOM aHani3dy y Mexax KpuMiHanbHOro npasa Ta
KpuMiHonorii. BuaHa4yeHHS npupoam, CYTHOCTI,
a BiATak i Moro 3micTty, ctanm npegMeToM 3au,i-
KaBIeHOCTi 3Ha4HOi KinbkocTi aBTopiB (B.D. ba-
paHiscbkoro, M.M. Bpunuyk, C.bB. [aBpuLa,
A.A. lapeeBa, A.ll. N'eTbmaHa, M.l. BepeBiueBoi,
O.J1. Oy6oBuk, E.M. )XXeBnakosa, H.P. KobeLbkoi,
B.K. Martsinyyka, I.I. MutpogaHosa, B.B. lleT-
posa, O.M. NMnewakosa, I".C. NMoniwyka, H.J1. Po-
maHoBoi, t0.C. LLlemwyyeHka Ta iH.).

Pa3om i3 TuM, BpaxoBylO4YM 3HAYHUIA BHECOK
BKa3aHWX Y4EHUX, 3pO3YyMifo, Lo npobdnemaTu-
Ka BU3HAYEHHS NOHATTSH €KOMOTYHUX 3I04VHIB

noci He no3baeneHa akTyasnbHOCTI, a ue, 6e3y-
MOBHO, CBiA4YUTb MPO MOro 6aratoacrnekTHUin i
CKNagHWIN XapakTep.

OTxe, meTolo LUiei cTaTTi € GopMyNOBaHHA
OediHIUT NOHATTA «eKONOriYHi 3104MHN», BU3HA-
YeHHs paay 3arajbHUX O3HaK i pUC, L0 A03BOUTb
BUOINTU OaHi 3N04MHWN Y BiOHOCHO CaMOCTIHY
rpyny, ong ix gocnigkeHHsa Ta cuctemMartumaadii.

OcHoBHMI 3mMmicT. EKOMOriyHi 3704nHN €
CKNagHUM i Hebe3neyHnM ABULLEM, LLIO 3a CBO-
iMM Hacniopkamn (6eanocepenHiMn Ta Bigoa-
JIeHUMN) € OAHIiel 3 Halbinblw Hebe3aneyHux
KaTeropin 3/04MHIB, afke iX CykynHa Lwkoaa
CTBOPIOE peanbHy 3arposdy O6ionoriYHMM OCHO-
BaM ICHyBaHHSA ntoacTea. Ak i 6yap-ake cknagHe
FABULLLE, €KOJOTiYHi 3/TO4YMHN HEe MalTb EOVUHOIO,
3arasibHOMPUMNHATOrO, YyHIBEpCasbHOr0 BU3Ha-
yeHHd. [ng HayKoBUX AXepen XapakTEPHUMU €
Pi3HI TPaKTyBaHHA TEPMIiHY «EKOMOriYHI 3/104U-
HW», WO 3YMOBJIEHO METOLOJIONYHOK pi3HOMAa-
HITHICTIO MIgXOoAiB A0 iX PO3YMiHHS.

HeoOxigHO yMOBOK MpaBuUiIbHOrO 3acTOCy-
BaHHSI TEPMiHY «€KOJIOMYHi 3/104MHM» € 0OOB’A3-
KOBICTb AediHilji NOHATTS, WO UMM TEepPMIiHOM
BUC/OBMIOETLCSA. 3a BUCnoBAtoBaHHAM A.B. Cy-
rnepaHCbKoi, BU3HAYEHHS € JIOMNYHMM NPOoLLEeCOM
(NMPMINOMOM) NOSICHEHHS MOHATTH, a AediHiuia —
camumM pes3ynbTatoM LUboro npouecy [1, c. 17].

¢k BIiOOMO, iCHye ABa OCHOBHUX migxody A0
dOpPMYyBaHHA HAyKOBOIro MOHATTHA: JOKTPUHASb-
HUN, WO 6a3yeTbCs Ha AOCNIOKEHHAX BYEHUX i
daxiBuiB Yy NeBHIN ranysi; odiuinHni, neranb-
HUIM, WO FPYHTYETLCA Ha HOPMAaTUBHUX akTax,
MiXKHapOOHNX OOKYMEHTax Ta iHWWUX OXepenax,
O MaloTb IOPUOUNYHY CUny.



Cepis FOpunnuni HAyKN

HeogHO3Ha4yHOCTI  iHTepnpeTauii  TepMiHy
«€KOJIOTiYHI 3J/I04MHU» CMPUSIE BIACYTHICTL MOro
3aKOHOAaB4Y0ro BM3Ha4YeHHs. Tak, 6a3oBuii, CUC-
TEMOYTBOPIOYNIA 3aKOH Yy Chepi eKonoriyHoro
3aKkoHOAABCTBa YkpaiHn, g9kum € 3akoH Ykpai-
HU «[1pO OXOPOHY HABKOMULLHBLOIO MPUPOOHOro
cepenoBuLLa», NMPUAHATUA Wwe 25 yepBHa 1991
poky, y cTtatTi 70 «AgMiHicTpaTuBHA Ta KpUMI-
HasibHa BiOMNOBIOANBHICTb 3a €KOJI0riYHI NpaBono-
PYLWEHHS i 3n04nHW» [2] nuwe 3ragye npo icHy-
BaHHS €KOJIOTYHUX 3/104MHIB, HE BU3HA4Yaloun ix
MoHATTH. KpuMiHanbHe X 3aKOHOOAaBCTBO, a caMe
po3ain VIII Ocobnueoi 4yacTuHM KpumiHanbHOro
KOOEKCY, Onepye NOHATTAM «3/104MHM NMPOTU O0-
BKiNNs», Tex 6e3 hpopmMystoBaHHSA MOro aediHidii.

¢k 3acBigyvye OOCNIOKEHHS HauioHasbHOro
Ta 3apybixXHOro KpMMiHaNbHOro 3aKOHOAABCTBA,
Ha3Ba Ta po3TallyBaHHS 3JI04MHIB A4AHOI KaTero-
pii y KpMiHaNbHUX KOOEKCaxX — «CrpaBa cMaky»
3aKoHOLaBUS.

Tak, Hanpuknag, niapo3ain 26 KpumiHanbHoO-
ro kogekcy Pociicbkol depepadii «EkonoriyHi
3M04MHU» € CKNagoBOK po3ainy IX «3n04mHK
MpoTU rpoOMaAcbKoi Ge3neku Ta rpomManchbko-
ro nopsgky». Tak camoO Ha3nBalTbLCA W PO3Mi
28 KpumiHanbHoro kogekcy AsepbainokaHCbKoi
Pecny6niku, i posain 11 KpnmiHanbHOro kogek-
cy Pecnybnikn KasaxctaH, 1 posain 31 Kpuwmi-
HanbHOro kogekcy Pecny6nikmn TypkMeHicTaH,
posain 26 KpmmiHanbHOro kogekcy Kupruabkoi
Pecny6niku, 1 posain IX KpuminanbHoro kogek-
cy Pecnybnikn Mongosa.

Pozgin IX KpumiHanbHOro kopekcy Pecny-
Oniku Binopycb HOCUTb Ha3BYy «3/I04YUHU MPO-
TN eKONoriyHoi 6e3nekn Ta NPUPOAHOro cepe-
noosuwa», po3ain 10 KpumiHanbHOro komekcy
Pecny6nikn BipmeHia — «3n04nHu npotmn 6e3-
MEeKM HaBKOJIMLLUHLOIO CcepenoBuLLa», pPOo3ain
XXII KpuminanbHoro kogekcy Pecny6niku MNonb-

wa — «3704MHN MPOTU HaBKONMLWIHBLOrO cepe-
nosuwa», naparpad 6 KpumiHanbHOro kogekcy
KHP — «3n04nHn nNpoTu HaBKOMMLLUHLOIO ce-

penoBuvlla Ta NpUpoaHUX pecypcis», po3gin IV
KpumiHanbHoro kopgekcy Pecnybniku Yabekuc-
TaH Ha3MBaETbCHA «3M104MHN Yy Cchepi ekonorii»,
a poagin XIV, wo oro yTBOpPKE, — «3/I04MHU
y cdepi OXOPOHU HABKOMMLLHBOIO cepenosmula
Ta NPUPOLOKOPUCTYBAHHS».

Posgin XXXVIII KpuminanbHOro kogekcy Ju-
TOBCbKOi Pecnybnikm — «31041MHM Ta KpUMIHANbHI
MPOCTYMNKX NMPOTU HABKOJINLLHBOrO CepenoBmLLa
Ta 300pOB’a noauHu», posain Xl KpyumiHanbHO-
ro kogekcy JlaTiricbkoi Pecny6nikm — «3n04mH-
Hi Oi9HHSA WOo00 HaBKOJIMLLHBOIO cepenoBuLLa».

3asHayveHi kogekcu, gk i KpumiHanbHuiA Ko-
noekc YkpaiHu, He BU3HAvyalTb 3/I04MHU OAaHOI1
KaTeropii. Buksto4eHHa cTaHOBUTL ninwie Kpumi-
HanbHUN Kopekc Pecnybnikn Binopycb, po3ain
IX g9Kkoro MicTuTb NPUMITKY, LLLO BM3HA4ae 3/0-
YMHM NPOTU EKONOorivyHOI 6e3nekn Ta NpPupPoa-
HOro cepenoBuLIA SIK BYMHEHI HABMUCHO abo 3
HeobepexHOCTi cycninbHO Hebe3neyHi OigHHS,
Wwo 3aBdann abo MOXyTb 3aBAATU LLKOAY 3eMJi,
BOOAM, Hagpam, jlicam, TBAPUHHOMY Ta POCNH-
HOMY CBITYy, aTMocdepi Ta HWUM MPUPOLHUM
o0’eKkTaM, BigHECEeHMM OO0 TakuMxX 3aKOoHOOaB-
CTBOM MPO OXOPOHY HABKOJINLLIHBOIO CepeaoBu-
ula, HesasiexxHo Big, GopM BIaCHOCTI.

HaBeneHe 3akOHOOABYE BU3HAYEHHS Mae
Oes33anepeydHi Hepgonikm, agxe, xo4a posgin IX

KK Pecny6nikn Binopycb HOCUTb Ha3By «3104u-
HM NPOTM eKOJIorivyHOI 6e3nekn Ta NPUPOOHOro
cepenoBuLa», 30aTHICTb €KONONYHUX 3J/104MHIB
3anogioBatu wkoay (abo cTBOptoBaTU Taky 3a-
rpo3y) ekonoriyHin 6es3neui He BigobpaxeHa y
iX pediHiuji. 9k Hacnigok, He BCi 3/104MHU, LLO
po3TawoBaHi y posgini IX, BignosigaloTs HaBe-
OEHOMY BM3HAYEeHHI0. 30KpemMa, NMPUXOBYBAHHS
abo ymuncHe nepekpyyeHHs BiooMocTel npo 3a-
OpyOoHEHHS HABKOJIMLLIHBOIO cepenoBuLLa (cTaT-
T 268) camo no cobi He 3aBaae LWKoAM «3eMili,
BOAAM, Hagpam, nicam, TBapMHHOMY Ta pPOC-
JIMHHOMY CBITY, atTMocdepi Ta iHWKUM NpUpoa-
HUM 06’ekTaM», a BiAoTak, BionoOBiOHO OO JOrikn
Binopycbkoro 3akoHOAaBLS, HE Mae BBaXaTUChb
€KONOriYHMM 31104MHOM. Pasom 3 Tum 3a3Hadve-
Ha cTaTTs MicTUTbCa Yy po3aini IX KK Pecny6niku
bBinopyceb.

He paloTb 4iTKOi BigMoBigi Ha NMUTaHHA WOO0
PO3YMiHHSI CYTHOCTI Ta BU3HAYEHHS eKONOrivYHUX
3J/I04UMHIB | Mi)KHAPOOHO-MPaBOBi JOKYMEHTN.

Tak, Ha IX KoHrpeci OOH 3 3anobiraHHs 3510-
YMHHOCTI Ta MOBOOKEHHS 3 MNpaBOrnopyLlIHMKa-
MU BiA3HAYEHO, WO 3JI04MHU NPOTU KYNbTYPHOT
crnaglyHn, Hanpuknag, Kpagixka, KoHTpabdanaa
YN PYNHYBaAHHS KYJIbTYPHUX LIHHOCTEW, MaloTb
pPO3rnsagaTnuCh y LWUMPLLOMY KOHTEKCTI eKosoriy-
HUX 3/104MHIB (NYHKT 359). A Ha XI KoHrpeci OOH
3 3anobiraHHsa 37104MHHOCTI Ta KPWUMiHaNbHOIO
npaBocyans, akuii Bindyesca y baHrkoky 18-25
kBiTHs 2005 pOKy 3 NOCUNAHHAM Ha pekoMeHaa-
uii KomitTeTy MiHicTpiB Pagu €Bponu, eKoNoriyHi
3J/I04NHN BigHECEeHI 0O €KOHOMIYHUX 3JIOYUHIB i
3HaxoOaTbCa nopsg 3 0OMaHOM CMOXKMBAYIB i
nogaTkoBMMK nopyweHHamu [3, ¢. 103].

3acnyroBye Ha yBary B LbOMY KOHTEKCTI
MopoenbHMn ekonoriYyHnin Kogeke, Wwo 6yB npu-
MHATUA Ha [OBajudTb CbOMOMY [JIEHAPHOMY
3acigaHHi MixnapnameHTcbkoi Acambnei nep-
xaB-ydyacHuub CHJ, (MocTtaHoBa Ne 27-8 Big 16
nnctonapga 2006 poky), akuin y ctarti 1 «Oc-
HOBHi MOHATTHA» BWU3HaA4a€e BIOMNOBIOHI TEPMIHN,
30KpeMa «eKONoriyHa MNOoNiTUKa», «eKONOTiYHUN
KOHTPOJIb», «EKOJIOr4YHEe HOPMYBAHHS», «€KOJ10-
riyHa wkopa» Ta iH.

Ha Haw nornag, BU3HAYEHHS TEPMIHIB, LWO
3aCTOCOBYIOTbCS Y 3a3Ha4veHin cdepi BITYNIHS-
HOro 3aKOHOAAaBCTBa, Mano 6 CnpuaTn ogHaKko-
BOMY T/lyMadeHHI0 NnpaBoBMxX HOpM. Hanpuknag,
po3ain VIl Ocobnuneoi 4yacTnHn KpumiHanbHOro
KOOEKCY Onepye NOHATTAM «3104MHN NPOTU O0-
BKinns», a po3ain 7 Kogekcy YkpaiHm npo agMiHi-
CTPaTMBHI NPaBOMNOPYLUEHHA — NOHATTAM «AOMi-
HICTPaTUBHI NPaBOMNOPYLLEHHA Y chepi OXOPOHU
npUpoamn, BUKOPUCTAHHS MPUPOOHUX PECYPCIB,
OXOPOHU KyNbTYPHOI CchagwyHn». 3pP0o3yMino,
WO PO3MEeXyBaHHIO cKfafiB aHanoriyHux npa-
BOMOPYLUEHb Y KPUMIHANBHOMY Ta agMiHicTpa-
TUBHOMY 3aKOHOAABCTBI Masio 6 cnpusaTn YiTke
BU3HAYEHHS MOHATb Y BigMNOBIAHMX ONCNO3ULLISIX.

Kpim Toro, yHidikoBaHe 3acTOCyBaHHsS €KO-
floro-npaBoBOi  TepMmiHonorii  Bignosinano 6
MPUHUMMY CUCTEMHOCTI KPMUMIiHANbHOIO rnpasa,
WO 30Kpema nonsrae y moro iHTerpoBaHOCTI B
CMCTeMY HauioHaNbHOro npaea, a, BigTak, opra-
HIYHO NOB’A13aHe 3 HWUMW rany3saMm BITYU3HS-
HOro 3aKOHOA4ABCTBA.

3as3HayeHe HabyBae 0COO/MBOI akTyasbHO-
CTi, AKLLLO B3ATM A0 yBaru 6naHKeTHUI xapakTtep
ONCMO3NLIN KPUMiIHaNIbHO-NPaBOBUX HOPM €KO-
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JIOrYHOro XxapakTepy, agxe BiOCMNalTb BOHU
00 BignoBigHMX HOPM (@ IHKOMN W WiNnX iIHCTUTY-
TiB) €KONOriyHoro npaea.

OOHMM 3 MOXJIMBUX BapiaHTiB pPO3B’s3aHHSA
3a3Ha4vyeHoi nNpobnemu Morno 6 6yt NPUAHATTS
EkonoriyHoro kogekcy YkpaiHu, notpeba y sko-
My AaBHO 0OroBoptoBanacb HaykOBLSAMMU Pi3HUX
ranyseii npasa. Po3pobka npoekty EkonoriyHo-
ro kogekcy YkpaiHn nepepndadyeHa OCHOBHUMU
HanpsMamm gepxxaBHoi NoniTuku YkpaiHm B ra-
JIy3i OXOPOHW A0BKiNNSA, BAKOPUCTAHHSA NPUPOLS-
HUX pecypciB Ta 3abe3neyeHHs eKonoriyHoi 6e3-
neku, 3areepmxeHnmm NoctaHoOBOKO BepxoBHOI
Paon Ykpainum Big 5 6epesHs 1998 poky Ne 188,
Ta PekomMeHpauissMy napfiamMeHTCbKUX CllyXaHb
Wo40 AOTPMMAaHHS BUMOI NMPUPOOOOXOPOHHOIO
3aKOHOOaBCTBa B YKpaiHi, cxBaneHux [locTtaHo-
BOO BepxoBHoi Pagn Ykpainm Big 20 nwToro
2003 poky Ne 565 p. Ha BMKOHaHHSA 3a3Ha4yeHnx
BuMor no BepxoBHoi Pagu YkpaiHu ©6yno BHe-
CEeHO NnpoekT EKOMoriyHOro kogekcy YkpaiHu,
pOo3pobNeHnin NPoBigHUMK daxiBUAMM B rany-
3i ekonoriyHoro npaea: LUemwyyeHkom HO.C.,
Manuwesoto H.P. i FetbmaHom A.l1. OgHum i3
3aBOaHb EKOMOriyHOro Komekcy BU3HavasnoChb
yrnopsiaKyBaHHS 3aCTOCYBaHHSA €KOJ10ro-rnpaBso-
BOI TepMiHONOrii.

Bb6ayaeTbcs, WO BBeOEHHS Ha piBHi Ekono-
rYHOro KOOEKCY €OMHOro TEePMiHy, L0 BU3Ha-
Yyae BIONOBIOANIBHICTE 3a €KOJIOriYHI nocsraH-
HA, cnpusno 6 ogHakoBOMY, 3aCHOBAHOMY Ha
3arasibHMX MPUHUMNAX 3aCTOCYBaHHIO HOPM K
€KOJI0ryHoro, Tak i KpMMiHanbHOro 3aKOHO4aB-
cTBa. Y gaHomy BMNaaKy MoBa nae npo BBEOEH-
HSl eOUMHOro 06’eaHYI04Oro TepMiHy B Ekonoriy-
HOMY KOOEKCi, 9KMM, Ha Hally AyMKY, Ma€ CTatn
«€KOJOTIYHI 3/104NHN».

MoTtpeba y ¢dopMynioBaHHI 3a3Ha4yeHoi ae-
diHiuiT 3aBbavYye 3BEPHEHHNA [0 3’CyBaHHS ce-
MaHTUYHOIO 3HAYEHHS NPeamkaTy «eKOJIOriYHi» y
TEePMiHi «eKONOriYHi 3N104YUHU>.

Cam TepMiH «ekonorig» noxoauTb Bif, rpeLb-
KMUX cniB 0ikos — XWUTMO, NMOMELUKaHHA, Micue
nepebyBaHHS Ta |0gos — BYEHHS, C/I0BO, Ta pPoO-
3YMIETLCH K Hayka Mnpo BiAHOCUMHU XMBUX OpP-
raHi3amiB Ta CMifIbHOT, WO HUMW YTBOPKOKOTLCH,
MiXK COOOI Ta 3 HaBKOJINLLHIM CepenoBULLEM.
BioTak, «eKonorivyHi» — ue Ti, Wo BIAHOCATLCA 40
B3aeEMOji cycninbCcTBa Ta NPUPOAMN.

OkpeMyMn aBTOpaMu 3a3HadYeHul TepMiH
nigoaetTbcs kputnui. 3okpema, B.K. Matsinyyk
MPUALLIOB OO BMCHOBKY, WO Ha3Ba «EKOJOriYHi
3M104MHN» CcHOPMYJIbOBaHA HEKOPEKTHO, amxe
€KOJIoriyHe — ue MNO3UTMBHE, a 3JI04MH — ue
HeraTmeHe, i 3a 3akOHaMu GopManbHOI NOriKK
BOHM HE MOXYTb nNoeaHyeaTucs [4, c. 35].

3 Takolo aprymeHTaujield Baxko noroguTucCh,
ag)xe CcydacHe 3Ha4YeHHSA TEPMIiHY «eKOJOMiYHNIN»
Mae LIMPOKe 3HaYeHHs Ta Bigobpaxae He Tisnb-
KN NO3UTUBHI acrekTy B3aemMomii cycninbcTea Ta
HaBKOJINLLHBOIO NPUPOOHOr0 cepeaoBmla, ane
" Taki, WO MalTb HEraTUBHUIA BIATIHOK (Hanpwu-
Knag, ekosioriyHa Kkpusa, ekosioriyHa katacTpo-
da, ekonoriyHa npobnema, ekonoriyHe nuxo,
eKoJsiorivHa Hebeaneka, ekosioriyHe NpPaBonopy-

LUEHHS).
AHanis HaykoBMX [Xepen, MNPUCBAYEHUX
npobnemamMm  €Konoro-npaBoBOi  TepMiHOJIO-

rii, [O3BOJSIE [AOiATU BUCHOBKY, WO Npeaukat
«eKOJIOrYHUM» O3Ha4Yae «TOW, WO BiAHOCUTb-

C4d OO0 HaBKOMMWIHBLOIroO cepepnosulla» Ta BiO-

noBiJA€ aHrNiNCbKOMY BWU3HAYEHHIO rasysi
“environmental law” — npaBO HaBKOULIHbLOIO
cepenoBuLa.

B ykpaiHCbkin MOBi TepmiHy “environment”
BiANOBIOAE TEPMIH «OOBKiNASA», WO PO3YMIETb-
Ca 9K MPOCTiIp, AKUIA OTOYYE OB’eKT (NtoaunHY)
Ta aBNs€ COOOK CYKYMHICTb MPUPOAHUX | aH-
TponoreHHMx 06’ekTiB Ta aBuL, (penbed i no-
BEPXHEBI Biaknaau, NOBITPA, KAiMaTUYHI 9BMLLUA,
'PYHTW, BOOM, POCJIMHHWUIA | TBApWUHHUIA CBIT),
WO B3AEMOAIIOTb 3 TEXHOMEHHUMU KOMMOHEH-
TamMmuy, CTBOPEHMMM CyCNiNbCTBOM. BigTak, Aoo-
BKiNNG CKNagaeTbCs 3 HABKONMLLUHBLOT NMpMpoau,
3HA4yHOIO MIPOI0 3MIHEHOIO JII0ACTBOM B MPOLLECI
rocnoaapCbKoi AianbHOCTI, i MaTepiasbHOro CBi-
Ty, CTBOPEHOro ntoamnHow. LOBKinis BKAKOYAE B
cebe aK NpupoaHe cepenoBuLLEe, Tak i CTBOPEHE
NIOANHO cepenoBuLle ans ii xutTa (ypbaHriso-
BaHi TepuTopii, arnomepadii). MNpupoaHe cepe-
OOBMULLE, Y CBOI Yepry, 00’edHyE 9K HesanmaHy,
TaKk i PYKOTBOPHY npupoay (nicoHacamXeHHs,
napku, BOOOCXOBuULLA, cTaBkm) [5, c. 611].

TepMiH «HaBKOJINLLHE cepeaoBuLLLEe» HanbINbLL
afeKkBaTHO BWU3HAYaE HOBE AHTPOMOreHHO-Mpu-
pooHe cepenoBuule, WO YTBOPUIIOCS B OCTaHHI
OECATUNITTS BHACNIOOK BrMBY HAYKOBO-TEXHIY-
HOro nporpecy. KoHuenujs npasa HaBKOJNLLHBO-
ro cepenoBulla € odiuinHoto koHuenuieto OOH,
ii opraHiB i yctaHoB, 3okpema [lporpamu OOH
3 HaBkonmwHboOro cepeposuia (KOHEN). BoHa
CMPUNHATA EBPOMENCHKUM CMiBTOBAPUCTBOM |
Saratbma kpaiHamu cBity (CLUA, KaHapna, Benu-
ka bpuTaHia, Anoxia Ta iH.) [6, c. 11].

Bansbknm 3a 3MICTOM OO0 MOHATTS «HaBKO-
JINLHE CepenoBuLLE» € NMOHATTS «HABKOJIVLLHE
npupogHe cepenoBuule». Y BiTYN3HSHIN npaBo-
Bili nitepatypi B.K. MarBiiluykom 06rpyHTOBY-
€TbCA NO3UL,S WOoA0 OOLUINIbHOCTI 3aCTOCYBaHHS
TEPMiHY «3N04YMHU, WO CTOCYOTbCH HABKOJIMLL-
HbOrO0 NMPUPOOHOro cepegoBuwa» [4, c. 387].
3asHayeHy npono3uujio nigTpumye B.dD. Bapa-
HiBCbKUN [7].

Ha Hawy OymKy, BXWUBaHHSA TEPMiHY «EeKOJ10-
rivyHi 3N104NHM» (260 X 3/I04MHKM MPOTU OOBKINNA
(HaBKOMMLWHBLOIO cepenoBuila)) € BGinblw npu-
WHATHKUM 3 ornsay Ha GinbLu TOYHe BinobpaxeH-
HA 00’EKTY MPaBOBOI OXOPOHW Ta NIAKOHIYHICTb.
Lle nmigTBepoXye N NpoBeOeHe BUBYEHHS 3apy-
OiXXHOrO 3aKOHOAABCTBA Y Ui cdepi.

Yomy GinbLuicTb daxiBLiB BUKOPUCTOBYE Npe-
aukaT «ekonoriyHi» nosichme 0.C. Konbacos:
«@PaxiBLj, aKi BNepTo BiACTOWOTb HA3BYy ranyasi
«MPaBO HAaBKOJIMLLHLOIO CepenoBnLLa», HaCTiNb-
KM X BNEepTO Ha3mBalOTb NPEOMETOM L€l ranyai
He HaBKOJIOCEepPeaOoBULLHI, a eKOJIOriyHi BiGHOCU-
HW» [8, c. 31].

Y KpuMiHanNbHO-MPaBOBIl niTepaTypi MOHAT-
TA «E€KOJIOMYHUIM 3N104MH» NOYMHAE 3aCTOCOBY-
BaTMuca nmwe 3 noyatky 80-x pokiB sk aHanor
MOHATTA «3/104YNH Yy Chepi OXOPOHU NPUPOOUN>».
3a OoCTaHHi poKM MOMITHI HamaraHHs HayKOBLLiB
OO0 BU3HAYEHHSA €OUMHUX KPUTEPIIB | nigxoniB
00 BupilleHHa npobnemn pediniuji. MNMpoTte B
LifloMy roBopuTM NMpo Te, WO us npobnema €
pPO3B’s3aHOI0, NepeayacHo.

He moXxHa BBaXaTu 4OCKOHANMMWN BU3HAYEH-
HS, WO HaBedeHi B eHumKonedisax. Tak, aBTopu
IOPUOVYHIA  eHuMKNnoneaii BM3HavyaloTb €eKOoJ0-
riyHi 3n04nHM 9K nependadveHi KpUMiHaANbHUM
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3aKOHOM CYCMiflbHO Hebe3neyHi BUHHI OigHHS,
WO nocsralTb Ha ekonoriyHy 6eaneky, ToOTO
Ha 06’eKkTn NPUPOaN, paLioHanbHe BUKOPUCTAH-
HA Ta OXOPOHY SKMX 3abe3nevyyoTb HOPMasbHi
YMOBU XUTTELISNbHOCTI loAen | 3aa0BOJSIEHHS
iXHix MaTepianbHKX NoTpeb [9]. Ha Hawy aymKy,
OTOTOXHEHHS Yy HaBeAeHIN aediHilii eKoNnoriyHoi
oe3nekn 3 o06’ekTaMu NpuUpoan cynepednTb i
3arajsibHONPUNHATOMY PO3YMIHHIO.

dopmanbHMM Ta TakuMm, WO HE PO3KpuUBaE
CYTHICTb MOHATTS, € BU3HAYEeHHsd, HaBedeHe Yy
nonynsapHin lpuanyHin eHumknonenii: «Ekono-
riYHE NPaBOMOPYLUEHHS — MPOTUMPAaBHE OiAHHS
(migs abo 6e3mianbHICTb), WO Mopyllye BCTa-
HOBJIEHUI B YKpaiHi €eKONOoriYyHmni npaBonops-
nok» [10, c. 129]. 3ayBaxnmo, L0 BU3HAYEHHS
€KONOriYyHMX 3M04MHIB (NPaBOMNOPYLUEHL) Yepes3
€KOJIorivyHMiA NpaBonopsaok (abo X BCTaHOBNE-
HUIN 3aKOHOOABCTBOM MOPSAOO0K OXOPOHU i paLi-
OHaJIbHOr0 BUKOPUCTaHHA NMPUPOLHUX PECYPCIB)
€ [O0BOJi PO3MOBCIOOXEHUM Y HAYKOBIW fiTepa-
Typi (M.l. Betpos, B.B. MNeTpos., MN.P. MNMoseni-
unHa, H.J1. PomaHoBa). Takui nigxin, y cyyacHin
HayKOBIl NiTepaTypi NiggaeTbCa CripaBeaIMBUiA
KPUTKULj, agxe BIANOBIAHO A0 HbOro OO’EKTOM
3/I04MHY € HEe caMi CyCnifibHi BiAHOCUHK, a iX Ha-
cnigkn 9k pesynbTaT aii npaea (To6To NOpPSAoK,
WO CynepeynTb 3arafibHOMNPUNHATIA KOHUEMLIT
o6’exTa) [7, c. 44].

binblw geTtanisoBaHMM € BU3HAYEHHS €KOJ0-
riYHKX 37104MHIB, chopmynboBaHe I.C. Monily-
KOM Yy MiXXHapOOHin NoNiLenCchbKin eHuukoneaji:
«EKOMOriYyHi 3/104MHU (31I04MHU MPOTU O0BKiJI-
ng) — nepepnbayvyeHi KpUMiHaNbHUM 3aKOHOOAB-
CTBOM CYCRifIbHO HebeaneyHi OisgHHe, Wo nocs-
raloTb Ha CYCMiJibHi BIAHOCUHW Y Cpepi OXOPOHU
KOHCTUTYLMHOIrO npaBa rpoMagsH Ha 6e3neyHe
OOBKiNNS, a Takox y cdepi 0XOPOHU, BUKOPWU-
CTaHHs, 30epexeHHs Ta BiATBOPEHHSA MPUPO/-
HUX pecypciB, 3abe3neyeHHss eKosnoriyHoi 6es-
nekn, 3anobiraHHa W YCYHEHHs HeraTMBHOIo
BMJIMBY rOCNOOAPCbKOI Ta iHLWOI AiSIbHOCTI Nto-
OVNHN Ha HaBKOJIMLLHE NMPUPOOHE CepepoBuLLE,
36epexeHHs1 reHeTUYHOro MoHAY XUBOI NPUPO-
an, naHgwadTiB Ta iHWKUX NPUPOAHUX KOMMIEK-
ciB, yHikanbHux Teputopin» [11, c. 323]. Hepo-
NikoM uiei gediHiuii €, Ha Halw nornga, HagmipHa
«HaCU4eHicTb» 1 3MICTy, W0, O4EeBUOHO, BUHU-
Kae yepes nparHeHHs aBTopa skoMora rMoBHille
Ta peTasbHille onucatu XapakTepuCTUKKU Cy-
CMiNIbHUX BiOHOCWH, WO € 06’eKTaMn 3/I04YNHHO-
ro NMOCHAraHHs.

3pO3yMino, WO MNOHATTA «EKOJNOTiYHI 3/104M-
HU» HE MOXEe CynepeynTyn 3arajibHOMY MOHATTIO
3104nHYy, chopmynboBaHomy 4. 1 cT. 11 Kpwu-
MiHanbHOro kogekcy YkpaiHu. Bigrak, o3Haka-
MW €KOJIOFYHUX 3N04YUHIB € CYCMiNbHO-Hebe3-
MEYHICTb AiFHHS, KPUMiHabHa NMPOTUMPAaBHICTb,
BUHHICTb, BYNHEHHSI CY6’EKTOM 3/104MHY (TOOTO
dIi3BNYHUMM, OCYOHMMMK Ocobamu, aKi OOoCArnm
BiKY KPUMIiHa/bHOT BiANOBIAANBLHOCTI 32 3/104MHN
JaHoi kateropii).

BogHouyac Take BM3HAYEHHHA He Mae O3Hak,
O Bigpi3HAIOTb €KOJIOFiYHI 3N04YNHW Bif, iHLIMX
Kateropin. BuaHayeHHa Takoi igeHTUOIKY4YOT

O3HaKN HEMOXJIMBO O€3 YTOYHEHHSA creundikm
BiANOBiAHMX 00’ekTiB, TOOTO BIAHOCUH B ranyai
B3a€EMOZJji cycninibCTBa 3 HAaBKOJIULLHIM NpUposa-
HUM cepepoBulieM. Bigrak, y gediHiuji maemo
BpaxoByBaTW HOPMW €EKOJIOrYHOro 3akoHOOaB-
CTBa, 30Kpema cTatTti 5, 68 3akoHy YkpaiHu
«[1p0 OXOPOHY HAaBKOMNLLHBOIO NPUPOAHOro ce-
penoBuLLa», Aki BU3Ha4YaloTb 00’eKTU NpaBoBOi
OXOPOHW HABKOJIMLLHBOIO NPUPOAHOro cepeno-
BULLA, & TaKOX MICTATb MNepesik nocsraHb, 3a
BYMHEHHSI SIKMX BCTAHOBJIIOETHCS BionoBigasb-
HiCTb BiOMNOBIOHO OO €KONOriYyHOro 3akoHo4aB-
ctea [2].

BucHoOBKW. YCBIiOOMIIOOYM HEMOBHOTY Ta He
NnPeTeHay4Yn Ha BMYEPIHICTb 3anponoHOBaHOI
nediniuii, Ha oymKy aBTOpa, €KOJSOrivHi 3/104n-
HM MOXHa BU3HA4YUTU SK CYCMilbHO Hebeaneu-
Hi, KPUMIiHaNIbHO-MNPOTUMPAaBHI AisiHHS, WO BYU-
HEeHi Cy0’eKTOM 3M04YMHY, Ta gKi MOCAralTb Ha
CyCnifibHi BiOHOCUHK Yy cdepi 3abe3nevyeHHs
€KOJOoriyHoi 6e3nekn, OXOPOHN HABKOJINLLIHbLOIO
NPUPOOHOro cepenoBulia §K CYKYMHOCTI npwu-
POLHUX | MPUPOOHO-COLianbHUX YMOB Ta Mpo-
LLeCiB, a TaKOX OXOPOHU, BUKOPUCTaHHSA, 36epe-
>XXEHHS Ta BiATBOPEHHS NPUPOAHUX PECYPCIB.
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