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Hespaskaroum Ha 3HAYHY KITBKICTH  TCOPSTHYHHX JOCTIUKCHb, Y Haymi
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KPHMIHATBHOTO MPAaBa AOTCNCP HCMAE OHAKOBOTO MiAXOAY A0 BHPILICHHS OKPEMHX
MNPHHUMIOBHX [HTAHb, IO CTOCYKOTbCA KOHCTPYHOBAHHA CKJIAAIB  3J04YMHIB,
HACTIIKOM BUHHCHHS SIKHX € LIKOJA JKHTTIO Ta 370poB 10 mioauHH. Llc mos’s3aHo 3
BIJICYTHICTHO KOHUEMNUil 6araro00 €KTHOCTI 3/104HHIB, J0JATKOBHM 00 €KTOM AKHX
BH3HAETBHCA JKUTTS TA 300POB’si 0COOH. BHOKpPEMICHHS! OCHOBHHX O71ar JHOIHHH Ta
rPOMAISHUHA AK A0AATKOBOTO 00 €KTa HIBCIIOE LIHHICTH LMX OJar 471 CYCHiIbCTBA
I JepkaBH Ta BHBOAMTH iX 3 NEPETiKy NPIOPUTETHHX 00 €KTIB KPHMiHAIbLHO-
npaBoBOi ONOpOHH. MalyTh TOMY MNEpmic MICHEC B LBOMY TCPCTKY MOCIIAKTH
OCHOBH HALIOHAJIbHOI Oe3neKku YKpaiHH.

BupimeHHs OKPECICHHX MHTAHb CTiA BH3HATH TNPAKTHYHO HCOOXITHHM Y
3B S3KY 3 THM, IO BHHHKAE mpoOieMa Ju(epeHuiauii noxkapaHHs 3a 3anodisHH:A
PI3HOI 3a CTYNMICHEM TSDKKOCTI IIKOAM 310POB 10 MoauHH. [Tpodaema yCKIaTHIOEThC
THM. 10 3aKOHO/ABELb BIIMOBHBCS BiJl HAYKOBO OOIPYHTOBAHOIO IX PO3B fA3aHHA Ta
BHKOPHCTOBY€ VCTAJCHI CTCPCOTHNMH NPH MOMYTIOBAHHI 3J0YHHIB, HACITIIKOM
BUMHCHHS AKHX € IIKOJA JKUTTIO TA 3I0POB 1O JHOAHHH.

He moskHa ckazaTh. mo i npodieMH He PO3rsJANHC B TEOPii KPHMiHAILHOTO
npasa. Cepen BUCHHX, SKI 3pOOMIM MCBHHH BHECOK V PO3POOKY Ta BHPIMICHHS
HazBaHux nuraHb, 3okpema, C. C. AnekceeB. B. K. babaes. B. M. bapanis,
€. B. baaros, M. 1. Kosamwos, JI. JI. Kpyraixos, T. B. Kasonosa. B. T1. Konsixin,
H. ®. Kysnenosa, B. M. Kyapsasues. Il. [ JlroOmuucekuit. A. H. Tpaitnin,
M. . Ilapropoacekmii Ta inmi. OZHAK HAMBHICTH Y 3AKOHOJABCTBI IPO
KPUMIHAIBHY BIANOBIJAIBHICTE 3T0YHHIB, J0JATKOBHM 00 €KTOM SIKHX € JKHTTA Ta
310POB’ S TEOTHHH, CBIAUHTH NMPO T, IO HAYKOBI PO3POOKH LMX MUTAHb HE 3HANIILIH
BIIOOpa/KCHHS ¥ YMHHHX KPHMiHATBHO-TIpaBOBHX HopMax. Lle. B cBowo wepry,
VCKIAJHKE MPAKTUKY  3aCTOCYBAHHSN  HOPM  KPHMIHAIBHONO  MpaBa, IO
nepea0auaroTh TMOKAPAHHS 3a BYMHCHHS 3IOYHHIB, HACTIAKOM BYMHCHHA SKHX €
IIKO/IA JKHTTIO Ta 310POB KO OCOOH.

BpaxoByroun BHINE3raJaHE, METOI0 LBOr0 JOCIKCHHS € HAyKOBHI aHAII3
KPHMIHATBHO-TIPABOBHX KOHCTPY KILiH 37T0MHHIB, HACTIIKOM BYHHCHHS SKHX € HIKOAA
JKHTTIO Ta 300POB’H0  [IKOJAHHH, Ta OKPECICHHS MNEPCNCKTHBHHX HAMPAMIB
pexoHcTpy Kuii HopM posaiay X Ocoommsoi yactuun KK Vipainu «3m0unHn npotn
JOBKULISD).

AHami3 PpI3HHX CKTadiB 370YMHIB Ta iX KOHCTPYKUIH JTO3BOJIHB HaM
KOHCTATYBATH, LIO IiJ OCTAHHBOK (KOHCTPYKLI€H) CIIiJ PO3YMITH XapakTep. THII
3B A3KIB MIi’K YTBOPIOOYHMH KOHKPCTHHI CKIAd 3MOYHHY O3HAKAMH. a TaKOK
Pi3HOBH IXHBOTO «HAOOPY» YH MO€IHAHHA. KpHMIHAIBHO-NPABOBA KOHCTPYKLIS —
HC 73aci0 BHYTPIHBOI 3aKOHOJABYOT TCXHIKH, IO € CTPYKTYPHOIO MOJACILTIO
0YHHY, INCBHOK KOMOiHaUi€r0 oO3Hak. [IpH UbOMY O3HAKH CKJIAZIB Pi3Hi |
nepedyBaroTh MK COOO0K B PI3HHX BapiallifX. L0 NPHU3BOAHTL 10 PIZHOMAHITTA
KOHCTPYKIIH CKIaTiB 370unHiB, Y 0araThboX BHMAJKAX KiTbKa O3HAK CKIATIB
IPYNYIOTHCSH OJHAKOBHM YHHOM. IHIIMMH CIIOBAMH. € THIOBI BapiaHTH MoOyJI0BH
OKPECMHX YaCTHH CKIaay 3mounny [1, . 88].

Tak. JoCHiZKeHHS HAMH CKIAiB 3/I0YHHIB NPOTH JOBKI/UIA MMOKA3ajo0. 1O B
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OaraThOX 13 HHX TepcadauCHi HACTIAKH V BHIIAA 3aruOcemi THOACH, MAacoBOTO
IXHBOTO 3aXBOPIOBAHHSA TA IHIMMX TSKKHX HAC/IKIB, IO OXOIUIFOKOTH 3arudeib uH
MACOBC 3aXBOPIOBAHHS THOACH. ICTOTHC MOTIPIICHHS CKOJOTIYHOI OOCTAHOBKH B
TOMY YH iHIIOMY PerioHi Towo. 3a3HAYCHI HACILIKH B JHCIO3HLIsAX CTareH (YacTHH
crareii) pozainy X OcoOnusoi yactunu KK Vipaiuu «3104HHH NPOTH J0BKLLISN»
PO3TALIOBAHI HA OZHOMY PiBHI, IO BHKTOYAE BIAMOBIAHY AH(CPCHLIALIIO
nokapasss [2. c. 47-48|.

KpiM TOro, aHami3yioun CKIATIB 3TOMHHIB, HACTIAKOM BUHHCHHS SKHX € IIKOJA
JKHTTIO TA 310POB HO JTFOAHHH, MH AIHIITH BUCHOBKY IPO HEOOXIJHICTh NMPOBOIHTH
PO3MCIKYBAHHSI B CIPIMOBAHOCTI MOCATAHHS HA MCBHHIH 00 €KT 1 BCTAHOBIIOBATH
ocobnuBOCTi  #Oro cy0 ekTHBHOI CTOpPOHH s kBamiikawii 3noumuis. B
00 €KTHBHIH CTOPOHI TAKHX MOCATAHL MIKOAA JKHTTI) Ta 3I0POB’I0 MOMKE OyTH
nepeadadeHa SAK OCHOBHHH CyCHibHO HeOe3MeyHWil HACIIOK JISHHA. Tak i
J0AATKOBHH (MOXIAHMIA), IO, Y CBOIO YEPry, MOKE OyTH SIK 0DOB SI3KOBHM, TaK i
(haKy IBTAaTHBHHM.

Taka knacudikauis HacmiakiB Oe3mocepeHbO MOB A3aHA 3 THM. IO B HayLi
KPHMIHAJBHOTO ~ MPaBa  ICHYE TaKk  3BAHHH  «TOPH3OHTAMBHHIDY  MOALN
Oe3mocepeIHOT0 00 €KTA 37I0YHHY HA OCHOBHHH 1 JOJATKOBHI, a JOJATKOBHIL, Y
CBOK0 YCPry, MOALTAETHCS HA 000B s3koBHH 1 (Daxkyasrarusumit [3, c. 117].
OCHOBHHI{ 00 €KT KPHMiHAJIBLHO-TIPABOBOT ONOPOHH — L€ Ti CYCHi/IbHI BiTHOCHHH,
TOIi IHTEPEC, KU 3AKOHOJABCIb, CTBOPIOKOYH KOHKPETHY HOPMY. Y MEPHIY HEPry,
MParHyB MOCTABHTH TMiJ OXOPOHY 3aKOHY MNP0 KPHMIHAIBHY BiANOBIIATbHICTS.
JloaarkoBi 00°€KTH — L¢ TaKi CyCNiIbHI BITHOCHHH, SIKi, Y MPHHLMII, 3aCIy TOBY HOUH
CaMOCTIHHOTO KPHMiHATLHO-TIPABOBOTO 3aXHCTY. CTOCOBHO J0 MCTH i 3aBAaHb
CTBOPEHHS (MOACIIOBAHHA) JAHOT HOPMH. 3AXHILAIOTHCSH 3AKOHOM MPO KPHMIHAIbHY
BIIMOBIJATBHICTh JTHIIC MOMYTHO. OCKIZIBKH Ili BiJHOCHHH HEMHHYYC CTABIATHCSH B
HeOEe3MEeKy 3anmOMiAHHS IKOM TPH BYHHCHHI MOCATAHHSA HA OCHOBHHH 00 €KT [4].
OG0B’ s13K0BHI  0JATKOBHIT 00 €KT 3aBKAM CTPAJKIAE BHACTIAOK BUHHCHHS
3MOYHHHOIO MOCATAHHA. Y CBOIO YEpry. J0JATKOBHH (DaKyJITaTHBHHUI 00 €KT HE €
000B A3KOBOK) O3HAKOKO 3/I0UMHY. a/1¢ MOKE OYTH MOPYIUCHHMIT NPH HOro BUHHCHHI.
Tak, npH HaCHIBHMUIBKOMY rpadcski (izuuHiii a0 MCHXIYHIH HCAOTOPKAHHOCTI
MOTEPMIJIOr0 3aBKIM 3aNOAIIOETHCA LIKOAA, A OTHE. UCH 00 €KT € 101arKoBO-
000B s3K0BHM. PasoM 3 THM, MPH BYHHCHHI [BOTO 3I0YHHY MOMKIHBHM € TaKOXK
JaMOISAHHA  IUKOAM 4ecTi 1 rigHocTi norepmiiioro. Ykazawuit 00'ekr —
(haxvasrarusuuii [3. ¢. 117]. Tlpu upoMy 370YMHHI HACTIAKH — IC IIKOAA. BIT
3AMOISHHS SIKOT OXOPOHSETHCS 00 €KT IOUHHY.

TakuM YHHOM, KOKHOMY BHAY 00 €KTIB KPHMIHAIBHO-MPABOBOI OXOPOHH
BIZLNIOBIJA€ CBiif PI3HOBH CYCIIJIBHO HCOC3MEHHHX HACTIIKIB.

OcHOBHI Ta J0JaTKOBI CyCHUIbHO HEOE3MEUHI HACTIAKH MAKOTh JBOSKE
3HAUCHHA. 3 OAHOTO OOKY, BOHH, BHPA/KAIOUHCH B TOHATTAX CBOIMH 3araibHHMH,
XapaKTePHUMH O3HAKAMH, BiAIrparOTh BAIIMBY POJIb ¥ MOJCIIOBAHHI (CTBOPCHHI)
JUCTIO3HIIN 1 CAHKUIH KPUMIHATBHO-TIPABOBHX HOPM, TOOTO OCpyTh Y4acTh ¥
npoueci IXHbOro (JOPMyTHOBAHHA. A 3 IHIIONO — CBOIMH KOHKPSTHHMH TPOABAMH
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CCPHO3HO BIUTHBAKOTH HA MPOIECC 3aCTOCY BAHHSA KPHMIHATLHO-TIPABOBHX HOPM [4].

KoHCTpYIOBaHHS OCHOBHHX 1 10JaTKOBHX (00OB’SI3KOBHX 1 (DAKy/IBTATHBHUX)
HACTIAKIB y 0araro00 €KTHHX 3I0YHHAX BiAOYBAETHCS TMO-PisHOMY. Y ACSIKHX
BUINAJKAX JiSHHA OJHOYACHO IOCATA€ HA BCI CYCHiJbHI BIAIHOCHHH. OXOPOHIOBaHI
CTBOPKOBAHOK KPUMIHAIbHO-TIIPABOBOK) HOPMOK), YHM 3AMOIIFO€ LIKOAY OCHOBHOMY
i1 1oaatkoBoMy (000B s3k0BOMY a00 (hakyabTATHBHOMY) 00 €kTam. [HOAI meprmm
VIIKOUKYETBCA OCHOBHHMIE O00'€KT, a JMIe MNOTIM CHPHYMHAETHCHA IIKOJA
J0AaTKOBOMY. TaKHii MEXaHI3M 3amOTiAHHS KO OC3MOCCPEAHBOMY 00 €KTOBI MpH
BUMHCHHI 3710uHHY. nependadeHoro 4. 2 ¢r. 121 KK VYkpainu (3a 03Haxoro cmepri
MOTCPIIIOT0). 3A0POB’ S BUCTYMAE NMPH HBOMY K OCHOBHHIA, a JKHTTS — A0JAATKOBHI
00’ext 3n0umHy. /LI JAHOTO CKJIAZY XapakTepPHO CHOYATKY 3anoOJisHHSA LUKOIH
(TSUKKOTO  TIIGCHOTO  VINKOKCHHS) 3J0POB'K, a BKC TOTIM  MOPYIUCHHS
JIONATKOBOTO 00 €KTA — JKHTTSA MOTEPIiaoro. He BHKIFOUAETBCA TAKOIK MOIIHBICTb,
KOmH mepmuM  ado pasoM 3 OCHOBHHM VIUKOIKYETBCS JOJATKOBHI 00 €KT
MOCATAHHA, A Yepe3 AKHHCH MPOMIKOK 4aCy LE YIIKOIKSHHS IO3HAYAETHCH Ha
00CA31 MKOAH OCHOBHOMY 00 €KTY 3JI04MHY. HampHkiaa, npH NOCATAHHI HA JKHTTA
JCPKABHOTO a00 TPOMAACHKOTO Misf¥a IIKOAA JKHTTIO a00 3I0POB'H0 YKA3ZAHOMY
MOTEPIIIOMY Yepe3 NEBHHI 4ac (Y BHITIAAL TOTO, IO JCP/KaBHHI a0 rpoMaIChKHIA
JiSiY BHKTIOUCHHI 13 CHCTEMH JCPKABHHX a00 TPOMAJCBKHX OPraHiB i HE MOKE
BIUTMBATH HA NPHHHATTA THX a00 iHIIMX pilieHb., HEOOXITHMX I8 HOPMAIBHOI
KUTTEASUTBHOCTI  ACPIKABH) 30LabHIye 0OCAr IIKOAM OCHOBAM  HALIIOHAIBHOL
Ocsnexu Ykpainu (OCHOBHOMY 00 €KTY 37IOYHHY ).

OT1Ke, ONOPOHA CYMDKHHX CYCHUIBHHX BITHOCHH OJHIEK) KPHMIHAIBHO-
MPaBOBOIO HOPMOIO BHNPABIAHA JHINC TOMI., KOJH AISHHA TOPYINYE COUIATBHY
MOJKIMBICTb LUISINOM BILTHBY Ha mpeaMmeT abo Ha Cyd €Kra CyCHiIbHHX BiJHOCHH.
[TiacraBoro g MOAIOHOTO BHCHOBKY CIVIYE EIHICTH CYCHIIBHHX BIJIHOCHH
MPABOOXOPOHIOBAHOTO 00 €KTa Ta 3IO0YMHHOIO Pe3yasTary, Mo 00yMOBIIOE
CTIHKICT KOHKPETHHX (JopM 3710uMHHOI mnoseainku. [Ipu  Oe3nocepeaHboMy
MOPYIICHHI CONIATbHOI MO/KAHBOCTI Taka BHYTPIIHA €IHICTH MK KiabKOMA
CYCNLIbHHMH BIAHOCHHAMH BiACYTHs [4]. HasBHICTL 103aTKOBHX (000B A3KOBHX i
(haKyIBTATHBHHX) HACTIAKIB MOPSA 3 OCHOBHHMHM, OT/KC, MOJKITHBA MPH MOCATAHHI
HA COLIAJIbHY MOJCUIMBICTH 32 JOMOMOIOK) BIUIMBY HAa mpeamer ado Ha cyd ekra
CVCMIJBHHX BITHOCHH. SIKIIO 7K I MOKIHBICTH MOPYHICHA OC3MOCCPECAHBO, TO
HACTAKOTh JIMLIE OCHOBHI CYCHiIbHO HEeOE3Me HI HACTIAKH.

V upoMy 3B’ S3KY BHHHKAE THTAHHA MPO JOUITBHICTH 3a0C3MCUCHHS OXOPOHH
JKHTTS T 310POB s JIKOAHHH HE TUIbKH HOpMamu po3ainy I Ocodnueoi yactuan KK
Vipaiuu, aie H IHIIHMH KPHMIHAJTBHO-MIPABOBHMH HOPMAMH, IO MCPEAOAYAIOTH
MOKAPAHHS 3a MOCATAHHA HA iHII 00 €KTH (COLiaNbHI WIHHOCTI). Y PO3IAHYTOMY
BHIAJAKY  YTBOPHOETBCA  CKIAJHA UL [PaBO3AaCTOCOBYBAaYa  KOHCTPYKLis
KPHMIHATBHO-TIPABOBOI 3a00pPOHM: B OJHHX HOPMAX KHTTA TIOIWHH — OCHOBHHIA
00 €KT MOCATaHHA (HANPHKIAA, IPH YMHCHOMY BOMBCTBI), @ B IHIIHX — J10/1aTKOBHIi
(apyropsaamit). Tak. nmpu po30ifHOMY Hamaai OCHOBHHIT 00 €KT — CKOHOMIYHI
BIJHOCHHH BIIACHOCTI, a NPH 3amOJIsSHHI CMEPTi MOTEPIiioMy MpH po30iliHOMY
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HAamaal KATTS HOro BIAXOAMTH HA JAPYTHH TMJIaH, MOCTYMAKOYHCh CKOHOMIMHHM
BiaHOCHHAM BiacHocti. [Ipu wmeomy caia 3asHaumte, mo 4. 4 cr. 187 KK
VCTAHOBTIOE TOKAPAHHA 3a PO30ii. COPAMOBAHMI HA 3aBOJOAIHHA MaiHOM Y
BEJMKHX 200 0COOMMBO BEIHKHX Po3Mipax abo BUHHEHHH OPraHi30BaHOK IPYIIOH,
a00 mnoeaHAHMH 13 3aNOMIMHHAM TSDKKMX TUICCHHX YIUKO/DKCHb Y  BHIVILAIL
no30aBaCHHS BOM Ha CTpok Bix 8 g0 15 pokis, a u. 1 ¢t 115 KK ycranoBmoe
MOKAPAHHs 32 MPOCTE BOMBCTBO IHOJMHH Y BUIIALI 11030aBICHHS BOJI HA CTPOK Bij
7 mo 15 poki. Yactura 2 cr. 115 KK nepeadavae mokapawus 3a BOHBCTBO 3
OO TSKYHOUHMH BHHY 0OCTABHHAMH Y BHIVISAZ1 M030aBICHHS BOJI HA CTPOK Bix 10 10
15 pokiB a00 y BHIIAAI AOBIYHOTO MO30ABICHHS BOI. 3AIHCHCHHS TCPOPHCTHYHOTO
akty (4. 3 cr. 258 KK). mo mnpu3Bemm 10 3arubeni JHOAMHH. KAapaeThes
no30ABICHHAM BOJI HA CTPOK BT ACCATH 0 T ATHAJUATH POKIB al0 TOBIMHHM
1030aBICHHAM BOJII.

Yactunoro 1 cr. 119 KK yCcraHOBAGHO NOKapaHHA 3a BOHBCTBO uCpe3
HeoOepe KHICTh Yy BHIVIAAI OOME/KEHHs BONI HA CTPOK [0 I ATH pOKiB abo
M030aBlICHHA BOJII HA TO ke CTPOK, a BOMBCTBO JBOX a00 Oinbiie 0Cid. BUHHEHE
uepe3 HeoOepekuicTs (u. 2 ¢t 119 KK). xapaeTscst mo30aBICHHSIM BOII HA CTPOK
Bia 5 10 8 pokiB. Y TOif jke yac 3anodisHHA CMepTi 4Yepe3 HeodepesKkHiCTh (irypye
K 3TOMHHHHI HACTIIOK MPH BUMHCHHI 0araTbox iHmmX 310unHiB. Tak, u. 2 ¢T. 253
KK nepenbavae mokapaHHd 3a po3poOKy i 31a4y NPOEKTIB, IHIIOI aHANOTiYHOI
JOKYMCHTALIT 3AMOBHHKY CITy:K00BOK YH CNCUIATIBHO YIOBHOBAKEHOK 0C00010 0¢3
000B A3KOBHX 1H/KCHCPHUX CHCTEM 3aXMCTY JOBKILIA abo BBEACHHS (NMpUiOM) B
CKCIUTyATAlil0 Ccnopya ©0€3 Takoro 3axXuCTy, SKIIO BOHH CHPHUHHHIH TSDKKI
TCXHOJMOTIYHI aBapii ado exonoriydi karactpodu. 3armbens ado Macose
3AXBOPIOBAHHS HACEICHH a00 1HINI TSUKKI HACTIAKM Y BHIVIAAI OOMEKEHHS BOJI HA
CTPOK BiJ TPHOX J0 M ATH POKiB ad0 mo30aBICHHS BOJI Ha CTPOK A0 I ATH POKIB.
[Topy meHHA MpaBHI OXOPOHH BO (BOAHHX 00 €kTiB) (4. 2 cT. 242 KK Vkpainn). mo
CHPHYHHKIIO CMEPTb MHOACH a0 iX MACOBE 3aXBOPHOBAHHSA, MACOBE 3AXBOPHOBAHHS
00 €KTIB POCTMHHOTO a00 TBADWHHOTO CBITY. TATHC TOKAPaHHSA y BHIIAI
0OMEIKCHHSI BO/II HA CTPOK 0 I’ SITH POKiB a0 no30aB/ICHHS BO/I HA TOH K€ CTPOK.

[Topy meHHS MPABHI MOBOUKCHHS 3 BHOY XOBHMH, JICTKO3AHMHCTHMH Ta iIKHMH
peuoBuHamu ado pazgioaxruBHuMu Marepianamu (v 2 cr. 267 KK), sikmo BOHH
CIPHYHHWIIH 3aru0enb MFACH a0 THIN TA/KKI HACTIAKH, KAPAETHCSA MO30aBICHHAM
BOJi HA CTPOK BiA TPHOX 10 ABAHAJALATH POKiB. 3a aii. mepeadayeHi 4aCTHHAMM
nepwoi, apyroi uym Tperhoi cr. 2671 KK, BumHCHI Cay:k00BOK 0C00010 abo
MOBTOPHO. A TAKOK SIKIIO BOHH CHPHYHHHIM 3arudeib Jroaeil abo iHmm TsDKKI
Hacmiaku, 4. 4 cr. 2671 KK VYkpaiHm BCTAHOBIACHO NOKAPAHHS Yy BHIISTI
M030aB/ICHHS BOJIi HA CTPOK BiJl TPHOX 10 CEMH POKIB.

Amnazizyroun BCi 063 BHHATKY CK/IAJM 3J0YHHIB MPOTH JOBKIUIL, MOMKHA JMIHTH
BHCHOBKY, IO 00OB A3KOBOK O3HAKOK ABOX OCHOBHHX (crarti 236 Ta 237 KK),
JeB’ATH KBami(hikoBaHHX (YacTHHH Apyri crarel 238, 239, 240-243. 245, 253 KK)
Ta 0AHOro ocodOmmBo kBami(ikoBanoro (u. 3 cr. 2391 KK) ckmazaie 310umHy 3aKOH
HA3HBa€ 3arudenb mojeii. YOTHPLOX OCHOBHHX (4. 1 cT. 244, ct. 246, 4. 1 cT. 248,
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y, 1 ct. 249 KK) — icToTHY mIKOAy. YOTHPHOX OCHOBHUX (cTarTi 236, 237, 247, 251)
Ta JEB ATH KBAIL(DIKOBAHMX (YaCTHHH Apyri crarei 238-243, 245, 252, 253 KK) —
IHIN TSDKKI HACTIAKH. OAHOro ocodmmBo kBamiikosanoro (u. 3 cr. 2392 KK) —
TSKKI HACIIAKH, 8 CEMH OCHOBHMX (uMacTuu 1 crareit 239, 2391, 240-244, 4. 1 ct.
253 KK Ykpaiuu) — CTBOPSHHS HEOC3MEKH [UIsl JKHTTS 1 310POB’ 51 JIFO/ICH.

VY BKa3aHUX 3M0YHHAX M 3arHOCITI0 THOACH CHiA PO3YMITH CMCPTh Xoua ©
O/Hi€1 JIFOJAMHH. [IO CTANACH BHACIIJOK BUMHCHHS 3JI0YHHIB, BLINOBIIAIBHICTb 32
ki mepeadavucHa crarravu 236, 237, vactuHamu 2 crarci 238-243, u. 2 ¢ 245, u.
2 cr. 253 KK. IctoTHa mKOAa — 1e HE TiJMbKH KUIBKICHI Ta BApTICHI KPHUTEpii, a #
iHII OOCTABHHH, LIO MAKTh 3HAYCHHS A7 BHPIMICHHS LLOTO MHTAHHS, [HIN TSKKI
HACIIZAKH — 1e 3arubeib YW MAacOBe 3aXBOPHOBAHHA JTHOACH. ICTOTHE MOTipPLICHHSA
CKOIOTIYHOT OOCTAHOBKH B TOMY YH IHIIOMY PCTiOHI (MICHEBOCTI). 3HHKHCHHS,
MacoBi 3aru0eib YH THKKI 3aXBOPIOBAHHA 00 €KTIB TBAPHHHOTO i POCIHHHOIO
CBITY, HEMOKIMBICTh BIATBOPHTH MPOTATOM TPHBAJIOTO HACY Ti YM iHII MPHPOIHI
00 ekt a00 BHKOPHCTOBYBATH NMPHPOIHI PECYPCH B NMEBHOMY PETiOHi: TGHETHYHE
MEPeTBOPCHHA THX YH IHIIMX NPHPOIHHX OO0 €KTIB. 3aMOIfAHHA MarepiarbHOI
HIKOJH B OCOOIMBO BEAMKHX po3Mmipax: Tomo. CTBOPEHHSA HEOC3MEKH A1 JKUTTS 1
IOPOB S MOACH MA€ MicHe B pasi, AKIIO 3a0pyIHCHHS HABKOJIHITHBOTO MPHPOIHOTO
CEPEIOBHINA YH BUWHCHHS IHIIMX MPOTHNPABHUX Al MOIJIO MPH3BECTH A0 3aruberni
Xoua O OnHi€l MIOTHHH, MACOBHX 3aXBOPIOBAHb JIKONCH. 3apaskeHHsA Xova O oaHiei
MOIMHH emigeMivHuM a0 IH(EKUIHHHM 3aXBOPIOBAHHAM, 3HHKCHHS TPHBAIOCTI
JKHTTS Y IMYHHOTO 3aXHCTY JIFOJCH. BiIXHJICHB Y PO3BUTKY AiTEH TOIIO.

Tob6T10, (PAKTHUHO CKOJOTIYHI 370MHHH BH3HAIOTHCSH TAKHMH Y Pa3i CTBOPCHHS
HEOC3MEKH Il JKHTTA 1 340poB’st  mroacii a00 COpPHYHHCHHS — MAcoBOIO
3aXBOPIOBAHHA M 3arudes moaci. OQHAK 3anmOisiHHS MKOAH OC3MOCEPEIHBOMY
00 €KTY. AKHM € OXNOPOHIOBAHI 3aKOHOM TPO KPHMIHAIBHY BiAMOBLIATBLHICTh
CYCHiNbHI BITHOCHHH, IO BHHHKAIOTH 3 MPHBOJY BHKOPHCTAHHSA OKPEMHX BHIIB
NPHPOJHUX PECYPCIB. NMPHPOIHHMX OO0 €KTIB, 3a0€3MEUCHHS MPABOMOPAIKY NPH
3MIHCHCHHI KOHKPCTHHX BHJIB BIUTHBY Ha JAOBKIUIA, 3a0€3MCUCHHA CKOJIOTIYHOT
Oe3neKH HACCACHHS 1 TEPHTOPIii y mpoueci exkcruyarauii NPOMHCIOBHX Ta 1HIUHX
M ANPHEMCTB, CTIOPY/. YCTAHOBOK, @ TAKO/K 1HIIOI BHPOOHKHHOI AisIbHOCTI [2, C. 43,
(paxTuuHOo He mependaucHO B 0araTbOX CKIAJAX CKOJIOTIYHHX 3/I0MHMHIB, NOYa
CKOJIOTIYHA IIKOAA Ma€ OyTH OCHOBHOK KOHCTPYKTHBHOIO O3HAKOIO IHX CYCHIiTBHO
HEOE3MEYHHX NMOCATaHb Ha A0BKiA. [IpH HbOMY Mi €KOJIOrIYHOK IKOJOK MOKHA
PO3YMITH BTOPrHCHHS 1 MOPYIICHHS HABKOJHIIHBOTO MPHPOIHOTO CepeaosBHmma [9,
. 57]. HOro KOMIIOHEHTIB.

MalyTh caMC LHM TOSACHIOETBCS T€, IO CBOTOAHI IKOJA AOBKILTIO HC
BIIIIKOJIOBY€ThCA 1 HE MPOBOJMTBCA BIIHOBICHHA B HATYPi NPHPOIHOIO CTaHY,
VCYHEHHSI IICYBAHHSl Ta IHIIOIO HEraTHBHOIO CTaHy MNPHPOAHHX PeCypciB Ta
00°extiB. Tak, ABa JACCATKH POKIB TOMY MOBCPHCHHS JOBKIIS B MOTCPCIHIIH,
HEMOPY LIHHH CTAH BBAXKAJIOCA OCHOBHMM 1 HAMKPALMM CIOCOOOM BiJIIKOLY BAHHS
CKOJIOTIYHOT MIKOAM. 3 YaCOM BHSABHIIHCS TPYAHOLII TAKOTO CMOCOOY BIAUIKOAY BAHHS
IIKOJH: 3amOAIFOBAYY CKOJNOTIYHOI MIKOAW. AKHIl He MA€ BiAMOBIIHOI TeXHIKH Ta
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IHIIHX 3aC00iB, YacTO 3PYYHIIIC «BILIKYMHTHCS B MPOBCACHHS BITHOBIIOBATBHHX
poOit, HaBITh y MiABHILEHOMY po3Mipi [9, . 57].

VY 3B A3KY 3 UMM HAMH BIA3HAYAETBCA TC, IO M YaC CMOKHBAHHS MPHPOIHHX
pecypeiB Ma€e 3AIHCHIOBATHCS IX OXOPOHA, a KPAlHM COCOOOM 3aXHCTY MPHPOIH,
MPHPOIHUX PECYPCIB € PALIOHAIBHICTD, CKOHOMHICTb IPHPOIOKOPHCTY BAHHSL.

3rigno 3i cr. 5 3axoHy Ykpainn «[Ipo OXOPOHY HABKOJHIIHBOTO MPHPOIHOTO
CCPEIOBHLIA» JCPIKABHIH OXOPOHI i PEry/IOBAHHK)O BHKOPHCTAHHA HA TEPUTOPIl
VKpaiHH MiATAraoTh. HABKOJIHMINHE TPHPOAHC CCPCIOBHINC SK CYKYTMHICTH
MPHPOJHHUX 1 NMPHPOIHO-COLIAIBHHX YMOB Ta MPOLECIB., MPHPOIHI PECYPCH. SK
3aqyUCHI B TOCMOAAPCHKHH OOIr, Tak 1 HCBHKOPHCTOBYBAHI B  HAPOJHOMY
roCroAapcTBi B JaHHH mepioj (3eMiid, HaApa, BOAH, arMoc()epHe MOBITP, JicC Ta
IHIIA POCIHMHHICTB, TBAPHHHHI CBIT), JaHIAWA()TH Ta IHII MPHPOAHI KOMTIUICKCH.
BianoBiaHo 10 4. 2 wiei crarri ocoOimMBii JepkaBHi OXOPOHI MiAIATaKTh
TEpUTOPIi Ta 00 €KTH MPHPOIHO-3aMOBIAHOTO (hOoHIY YKpaiHu it IHII TEpHTOPII Ta
00’ €KTH, BH3HAYCHI BiJNOBIIHO 0 3aKOHOAABCTBA YKpaiHu. [lepikaBHiii OXOpOHI Bij
HErarHBHOTO BIUTHBY HECIPUATIHBOI €KOJOTiYHOI OOCTAHOBKH MiATATAOTH TAKOK
3I0POB’ A 1 KUTTA Jr0ACH (4. 3 cT. 5 3axkony Ykpaiuu «TIpo OXOPOHY HABKOIHIIHBOTO
MPHPOIHOTO CePeIoBHILA») [5].

ToGto, cepea 00€kTiB., 1O BIACTHBO AA8 NPABOBIAHOCHH JOBKIJUIA,
BHOKPEM/IIOIOTh TMPHPOJHI Ta NPHPOIHO-aHTPONOTCHHI IIHHOCTI. BOHH, oKpiM
3IATHOCTI  3AJ0BOJIBHATH Oe3mocepeaHi mOTpeOH  YUACHUKIB  NMPABOBIIHOCHH,
3HANOJATBCSA i1 TOCTIHHUM BIUTHBOM 00 €KTHBHHX 3aKOHIB PO3BHTKY NPHPOAH i 3a
BHHATKOM 00 €KTIB AHTPONOICHHOIO XAPAKTEPY MOCTAMH CAME 3aBISKH MPHPOI,
AKa 1 € ixHimM TBOpIEM [6, €. 145-152].

IMepmwa rpyna 00 €KTIB — LE HACAMIEPE JOBKILIL 3arajoM sK CYKYIHICTh
NPHPOIHAX Ta MPHPOIHO-COMIATLHHX YMOB 1 mpoueciB. ¥ sraxasiif cr. 5 3akoHy
Vipaiun «ITpo 0XOpoHY HABKOJIMIIHBOTO MPHPOIHOTO CEPEAOBHINA» BOHO 30KpPEMa
MOJAHE SIK HABKOIHLIHE MPUPOIHE CEPeaoBHILE. TaKe PiI3HOYMTAHHA LBOrO 00 €KTa
MOB A3aHC 10 TCBHOI MIPH 3 IrHOPYBAaHHAM CYYaCHHX IIAXOAIB A0 BIATOBIIHHX
MPABOBHX SBHIL. ADKE SIKIIO 3BEPHYTHCH 10 OCHOBHOrO 3aKOHY HALIOL ACPIKABH,
T0 vV CT. 50 MpOroJomecHO MpaBO KO/KHOTO Ha OC3MCYHE A4 JKHTTA 1 3710pOB A
JoBkiULL. BoueBnap 3actapiimii Ta HE 30BCIM BIANHH TEPMIH «HABKOIMIUHE
MPHPOIHC CCPCAOBHINC» MaB OW OyTH 3MIHCHHI, a 3aKOHOJABCTBO, IO OMCPYE
TAKMM MOHATTAM. Bianosizae Kowcruryuii VYkpaium [7]. Hacnpasai ik
3aKOHOJABCIb, YXBAMIOIOYH BIAMOBIAHI akTH Y C(epi OXOPOHHM H BHKOPHCTAHHS
JOBKULISI, MPOJOBXKYE ONEPYBATH CTAPUM MOHATTAM. HA IO MAE BiApearyBaTH
IOpHAMYHA HAYKA, M0 BHBYAE MPOOJCMH MPABOBONO PCTY/IIOBAHHA BiTHOCHH
B3aeMozii cycniibeTBa i npupoad. OxHaK rany3eBi JOCHIDKCHHA Y LbOMY HANpsiMi
BiI3HAYAKOTHCS 1HEPTHICTHO. TPHBAKOTL Y CTAPHX PAISHCHKHX TPATHLIAX. 2 TOMY i
BIAMOBITHHX TPOMO3HINH HIOA0 3MIHH 3aKOHOJABYOI TEPMIHOJOTI MPAKTHYHO
Hemae. OTxe, OCHOBHHM IHTETPOBAHHM 00 €KTOM 2JIOMHHIB MPOTH A0BKLLIA € CaMme
Oc3nexa A0BKIIA, TOOTO Takuii CTAH JOBKUIIA, TPH AKOMY 3a0C3MEHyIOTHC:
1) HanexHe ()YHKLiIOHYBAHHA TMPHPOJHHX CKOCHCTEM, a 4epe3 Le 2) HOPMAITbHi
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yMOBH JKHTTS moanHH, Came uei cran morpelye BCCOIMHOTO 3aXHMCTY SIK B
HErarHBHOI AHTPONOICHHOI ALIBHOCTI JIFOAMHH, TaK i BiJ CAMHX MPHPOIHHX
KaTakdi3MiB. BKazaHWil 3aXHCT TOBHHCH 3TIHCHIOBATHCS 4K TPABOBHMH. TakK i
IHomMH 3axoaamiu |8, ¢, 82-83].

OrKe, OKpIM NPHPOAHUX KOMILICKCIB, NPHPOIHHX OO0 '€KTIB 1 MPUPOIAHHX
PCCYPCiB. JOBKILIA Y IIHPOKOMY 3HAUCHHI SK 00 €KT MPaBOBOI OXOPOHH MICTHTH
TAKOJK CJICMEHTH. MOB A3aHi 3 COLIAIbHUMHU YMOBaMHK Ta npouecamu. Lle nepeaycim
CCPCIOBHIIC, CTBOPCHC B PE3VABTATI JKUTTEIIAIBHOCTI TIOAWHH, SIKC BIUTHBAE HA
AKICTh JIFOIACBKOTO JKHTTS. HOrO TPHBAJNICTh, HA 3I0POB’S JOACH Ta iXHE
Oaaronomyuus. Ll ¢IEMCHT TOBKILIN MA€ HCAOMIKE 3HAUYCHHS B CYYACHHX YMOBAX
1 € HEeBII EMHOKO HOTO CKIIaZI0BOKO.

VY CTPYKTYpi AOBKULIA BHAUISMIOTH MPHPOAHI 00 €KTH, sAKI BIACHE 1 € HOro
KOMIIOHCHTAMH:  «BOHH  MAawTh  NPHPOAHE  MONO/KCHHA.,  0e3MmoCepeaHbO
B3AEMOIIIOTH 3 AOBKULIAM Ta 3a0¢3MCUVIOTh KHTTEBO BAKIHBI MOTPEOH THOTHHID.
Jlo wi€i rpynm# 00 €KTIB CKOJIOTIYHE MPABO BiJHOCHTB: 3EMIIO, HAAPA, BOIM. JTICH,
TBAPUHHHH Ta POCIHHHHIA CBIT, arMOC()EpHE MOBITPS. CKONIOTIHHY MEPEKy YKpaiHH,
KOHTHHCHTAIbHUI CTb() 1 BHKTIOUHY (MOPCBHKY ) CKOHOMIUHY 30HY YKpaiuu [6].

Orxe. KHTTA 1 7300pOB’S JHOAHHH $K OO €KT ONOPOHH HABKOIHIIHBOTO
NPHPOJHOTO CepeaoBHIA y 3akoHi Ykpainu «IIpo OXOpPOHY HABKOIHIIHBOTO
MPHPOIHOTO CePeAOBHINA») 5] He mepeadayaeTbCs.

TaxkuMm uYHHOM. 3aKOHOJABEUb (POPMATBHO B KOHCTPYKUIAX CKIAMIB 0aratbox
37I0YHHIB MO3HAYMB JKHUTTA 1 3I0POB’SA MIOAMHH AK JOMIHAHTY OXOPOHFOBAHHX
3aKOHOM LIHHOCTEI. HE Oepe A0 yBarm HEOOXIIHICTH mepedyaoBH BCi€i CHCTEMH
KPHMIHATBHO-TIPABOBHX HOPM. JKHTTS 1 370poB’s moauHH Oe3BiIHOCHO 10 i
craryCy € HalBakImBimMMH IIHHOCTAIMH, ToMy B KK noBuuHi OyTH TiibKH
3araJbHi HOPMH, IO OXOPOHSIOTH Li IIHHOCTI. 1HIN MarOTh OYTH BHKIIOUCHI B3arai
a00 CKOHCTPYHOBAHI 3 YpaxXyBaHHAM CYBOPO BH3HAYCHHX KPHTCPIiB I MPHHIHIIIB.
[Mpy upOMY BHAUICHHA 1 JOCILKCHHA 370MMHHHX HACTJAKIB HA  PiBHI
Oe3nocepeHbOro 00 €KTa 37I0YMHY HAZACTh MOJKIMBICTH HC TITBKH KOHKPETHO i
KOPCKTHO 3MOJC/IHOBATH CKOJIOTIYHI 3I0MMHH, HACIAKOM BUHHCHHS SKHX € LIKOJA
JKHTTIO YH  37A0pPOB'I0  TIOAMHH, aj¢ W TpaBHIbHO iX KBami(ikyBatHn B
npaBo3acTocoBHiil npaxruui. OCHOBHMM MNpPH LbOMY MNOBHHCH OyTH MOCTYJAT:
JKHTTA 1 370pPOB’S IHOAMHH 3aB/KIH MAOTh BHCTYNATH OCHOBHHMH 00 €KTaMH
NOCATaHHs. Y BCIX IHIUMX BHIAAKAX YHHHEHE Oy1e KBATi()ikyBaTHCS 3a CYKY HICTHO
3TOYMHIB, TOOTO i 3a CTATTCK (YACTHHOIO CTATTi). IO BCTAHOBITIOE MOKAPAHHSA 34
MOPY LICHHSI CNCLIAIbHIX MPABH.I IOBEIIHKH.
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NokTioHoBa B.B. OKpemMi acnekKTW KOHCTPYWBAHHA 3M0UMHLB MpoTHU
AoBKinns

Y cTaTtrti aHanisyeTtbcA npobnemMn KOHCTPYKWBAHHA €eKOMoriyHux
3104MHIB, HaAcMifgKOM SAKUX € WKoga XWTTI0 Ta 340poB’i0 NoguHK,
POGUTLCA  BWUCHOBOK  Npo  HeobxigHicTe  3MiHM  nigxopay Ao
MoAenBaHHA po3rnsgyBaHWX 37104MHiB, wo 6yge 3a6esnevyyBaTu
HafiiHy OXOpoHy 6e3nocepegHboMy 06’ €EKTY MNOCAraHHSA.

KnwyoBi cnoea: Hacnipku 3n104MHy, WKoga XWTT 1 340poB’H0
NIOAVHW, €eKONOoriyHi 3/7104MHKM, eKonoriyHa wkopga.

JIOKTUOHOBA B.B. HeKkoTopbie acnekTsl KOHCTpyuUpoBaHuA
npecTynneHuidA NPoTUB OKpyXalowei cpeppl

B cTaTbe aHanusupyeTcs npo6aembl KOHCTpyupoBaHus
3KONOMrMYECKUX MNpPEecTyn/eHnii, NOCNeAcTBUMEM KOTOPLIX SABMASETCHA Bpeq
XU3HM U 3[0pOBLI YesioBeka. [enaeTtca BbiBO4 O H806XOAMMOCTM
N3mMeHeHns nogxopa K MoaennpoBaHuo paccmaTpuBaembiX
npecTynneHuii, yto  6ygetr  obecneymBaTb HafleXHyl  oxpany
HenocpegcTBeHHOMY 06‘beKTy nocAararTenbcTBa.

KnioueBble cnoea: [locneacTBua NPecTynieHus, Bpeg XU3HU WU
340pPOBLI0 4enoBeka, J3KONOrn4yeCKne npectynneHusa, 3KOMOrMYecKuia
Bpes.

Loktionova V.V. Some Aspects of Crimes Construction against
Environment

The article deals with the analysis of problems concerning
environmental crimes construction which consequences cause
harm to the life and health of a person. It has been made a
conclusion about the necessity of approach change to the
modelling of the crimes under consideration that will provide
the secure protection to the direct object of encroachment.

Key words: crime consequences, harm to the life and health,
ecological crimes, environmental harm.
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