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3apybixxHumn goceBig npoTuaii kKopynuil
B CUCTeMI AepXaBHOro yrnpasniHHSA

JlemMokpaTH3ais Cycriib-
HHUX BIJHOCHH,
YKpainu y CBITOBE CHiBTOBa-
PHUCTBO MOTpedy€e HOBOTO TO-
ISy Ha 1poodiieMy JeprKaB-
HOTO yTPAaBIIiHHS BiJOBITHO
70 CTaHAApTiB, NPUHLMIIB i

BXOJDKEHHS

HOPM, BUPOOJICHUX CBITOBOIO

Yemepuc lean Bikmoposuu

® V crarTi aHai3y€eThCs TOCBI OKPEMHX KpaiH y MPOTHAIT KOPYIIIii B OpraHax JepxaB-
HOT BJIaJ¥ Ta yNpaBiliHHA. PO3MIAaaroThesl MPaBOBiI MEXaHI3MH, 110 CHPHSIOTH 3HIKCHHIO
PiBHSI KOPYNIIHHKUX MposiBiB. [IpOMOHYIOTHCS Pi3HOMAHITHI 3aXOAU OO BIOCKOHAJICHHS
IisUTbHOCTI y cdepi nmpoTu il Kopymii B YkpaiHi.

Kniouosi crosa: xopymisi, POTHIisI, OPraHH JAep KaBHOI BIIAH, AepKaBHE YIPaBIiHHS,
JiepKaBHA CIyX0a.

® B crarbe aHAIM3UPYETCs ONBIT OTAECNIBHBIX CTPAH B IPOTHBOACHCTBUM KOPPYILUHU B
opraHax rocyJapCTBEHHOM BIACTHU U yIpasileHHsA. PaccMaTpuBaroTCs IpaBOBbIE MEXaHU3MBI,
KOTOpbIE CIIOCOOCTBYIOT CHIDKEHHIO YPOBHSI KOPPYIIMOHHBIX siBeHuUi. [Ipeaaratorces pas-
HOCTOPOHHHE MEpBI [UIsl YCOBEPILICHCTBOBAHMUS ACSITENHLHOCTU B C(epe MPOTHBOIACHCTBYS

CHUJIBHOTOIO.

KopymmnoBanicTs  ykpain-
CBKOTO CYCIIUILCTBA — OJHA
3 TIEPEIIKOJ Ha MUKy IHTe-
rpauii YkpaiHu B €Bpomei-
cbkuii mpoctip. Kopymmis €
OIHIEI0 3 HaWaKTyaJIbHITIIHX
COIIATBHO—TIOTITHYHHUX TIPO0-
JIEM Cy4YacHOCTI, BOHa HE JIU-
I1I¢ HEraTHBHO BIUIMBAE HA TEMIIN PO3BUTKY EKOHOMIKH
JiepKaBH, ajie i Ha CUCTEMY JICPyKaBHOTO YIIPABIIiHHS
Ta CyCITUIBHI BITHOCHHH B LILIIOMY.

VYkpaiHchka TPOMaJICHKICTh 1 Hayka MPUIUISIOTH
npobnemi nomonaHHs Kopynuii nenami Oinblie yBa-
ru. Kopymiiist crana Y4nHHUKOM, SIKAH peajbHO 3arpo-
JKy€e HaIllOHANBHIN Oe3meri, T1eMOKPaTHIHOMY pPO3-
BUTKY JAEp’KaBH Ta CyCIiJIbCTBA, KOHCTUTYLIHHOMY
nany Yipainu. KopymniiiiHi nposiBU mipuBarOTh aB-
TOPUTET KpaiHu, 3aBIA0Th MIKOAN (PYHKIIIOHYBaHHIO
Jep>KaBHOTO arapary, OOMEXYIOTh KOHCTHTYLiHHI
rpaBa i CBOOOIH JIFOIMHU Ta TPOMAJISIHMHA, [IOPYIILY-
I0Th IPUHIIMIIA BEPXOBEHCTBA TIPaBa, BCTAHOBICHUH
MOPSIIOK 3I1MICHEHHS MOBHOBA)XEHb MOCATOBUMH 1
CIIy’KOOBHMH 0CO0aMM OpraHiB JIep>KaBHOI BIaJy,
YNPaBITIHCHKUX CTPYKTYpP MPUBATHOTO CEKTOPY, PyH-
HYIOTh MOPAJIbHI Ta CYCHiJIbHI LIHHOCTI, TUCKPEAH-

KOppYILUHU B YKpauHe.

ment, state service.

TYIOTh JIEpKaBy Ha MIKHApOAHOMY piBHI [2, c. 3].
[TepexnamiB iHITOMOBHHX JDKEpE 3 MMUTaHb TIPO-
TUAIl KOPYNIIHHNAM NPOsIBaM y CHCTEMI IepKaBHOTO

Kniouesvie cnosa: koppynnusi, IpOTHBOAEHCTBIE, OPTaHbl TOCYIApPCTBEHHOH BIIACTH, TO-
CyAapcTBEHHOE yIPaBICHUE, TOCYAAPCTBEHHAS CITykKOa.

*® The article presents an experience of some countries to counteract corruption in public
authorities and machineries of government. There are considered legal mechanism which will
help to lover the corruption level, proposed different perfection measures to their activities in
the sphere of corruption counteraction in Ukraine.

Key words: corruption, counteraction, public administration authorities, state govern-

YIpaBIiHHAS, Ha JKajib, HEMOCTaTHRO. BENHNKy Kib-
KICTh HAyKOBUX PO3pOOOK y Wil cdepi 3podmiu cy-
YacHi pociiiceKi BYeHi. Cepenl HUX BapTi yBaru mparii
A. B. Kypakina, C. JI. Ci6ipsaxosa. Lli aBropu min-
KPECJIOIOTh, [0 OCMHCIICHHSI OCBIy MPOTUIIT KO-
PYIIIHAM TIposiBaM y 3apyOiKHUX KpaiHax € BKpa
HEOOXiTHIM 3 ypaxyBaHHSIM HamMaraHHs YIOCKOHa-
JMTH, Y TOMY YUCJIi i Ha 3aKOHOJABYOMY PiBHI, CHC-
TEeMy MPOTHIIT KOPYNIiHHUM TIposiBaM y PO.

VY 11bOMy KOHTEKCTi aKTyallbHUMH ISl JTOCBiTy
VYkpaiHu € mpaii Cy4acHUX YKpaiHCBKHX HayKOB-
uiB I. 1. 3o3ym, A. I. Komaposoi, B. A. Kymikosa,
O. 4. IIpoxopeHka Ta iHIINX, y SKUX Ti€I0 YH IHIIOK0
MipOI0 O3S AAIOTHCS MMTaHHS NPOTUAIT KOPYIILIiii-
HUM TIPOsIBaM y CUCTEMI JIepKaBHOTO YIPaBIiHHS Ha
JOCBIII 1HIITMX KpaiH.

Cepen 3apyOiKHUX aBTOPIB, SIKi 3aiiManics Mpo-
OreMaMK IPOTHIIT KOPYIIIii Y CHCTEMi JIep>KaBHOTO
yrpaBiiHHS BapTo BuaimuTH P. AHnepcona, @. Bi-
nesimca, C. bepkmana, /1. Jlotina, Pooepra C. Jleii-
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kena, K. Mimens, Jlx. [likapesni. 3a3HadeHi aBTOpH
MPUCBSTUIIM CBOT JTOCITIJPKEHHS PI3HUM acIieKTaM Op-
ra”izamii MpOTHIii KOPYIIIIHHIM MTPOsSIBaM B OpraHax
Jep>KaBHOT BIIaJIH.

B Vkpaini y cdepi nporuaii xopymuii 3pobieHo
IOCUTH 0arato, 30KpemMa MPUHHATO CICIliaTbHINA aH-
TUKOPYILIMHUI 3aKOH Ta HU3KY 1HIIMX 3aKOHOIAB-
YHUX aKTiB aHTUKOPYIIIIHHOTO CIPsIMyBaHHS, CXBaJe-
Ho Konremnmiro 60poTsOn 3 KOpyTIi€ro, po3poOIeHo
CreLiaJIbHy aHTUKOPYILiMHY Iporpamy, MHporojo-
HIEHO Kypc Ha MOCHJICHHS MPOTH[IIl bOMY SIBHIILLY,
3aIIPOBAPKEHO CUCTEMAaTHYHE NIPOBEIICHHS OpraHiza-
LIMHMX 3aX0/1iB 32 Y4acTiO KePiBHHUKIB IIPaBOOXOPOH-
HUX Ta IHIIUX JIePKaBHUX OPTraHiB 3 MUTAHb TPOTHIIT
kopymii Toro. OmHaK, i Ta iHII 3aX0H, 110 3Iik-
CHIOIOThCSI B JIepIKaBi Ta CYCIIUILCTBI, IIOKH 110 HE Ma-
T BIAYYTHHUX MTO3UTUBHUX Pe3yibTariB [5, c. 185].

MixHapogHa TpoMmajchbka oprasizaiis Transpa-
rency International y Gronereni 3a TpaBenb 1994 p.
Big3Haumna: «DeHoMeH Kopymiii Mae TioOanbHUi
xapakTep. KopyTiist ctana 3BUIHIM SBHUIIIEM y Oara-
THOX POBIHUX JiepkaBax cBiTy» [ 1, c. 9]. IIpobnemu,
K1 MOB'SI3aH1 3 KOPYIII€I0, MAIOTh MicCIle IPAaKTHYHO
y Oymb—sIKiil JeprkaBi, HE3aJeKHO Bif MOJITHIHOTO
YCTPOIO Ta PIBHA €KOHOMIUHOrO po3BHUTKY. Kopym-
Iisl CTAHOBUTH CYTTEBY 3arpo3y sIK AJIsi eKOHOMIYHO
PO3BHHYTHUX KpaiH 3 TPAAHIIIIHO MIITHIMHA 3acaIaMU
JIeMOKpaTii, Tak 1 Jisl KpaiH, SKi NepeKuBarOTh €KO-
HOMIYHY i COLliaJIbHY KPH3Y 1 JIUILIE CTAIOTh HA IIUIAX
nmeMokparii 3, c. 4]. 3MOBKHBAIOTEH CITYKOOBUM CTa-
HOBHIIIEM YHHOBHHKH SIK Y KpaiHaX 3 pUHKOBOIO KO-
HOMIKOIO 1 HaJ[3BUYAlHO BUCOKUM PIBHEM JEMOKpa-
Tii, Tak i B KpaiHax 3 aaMiHICTpAaTHBHO—KOMAHIHOIO
CHCTEMOIO Ta TOTAIITAPHUM IOJIITHYHUM PEKUMOM.
BepyTb xabapi ciyx00BIIi, SIKi OTPUMYIOTh Mi3epHY
oiITiHy 3apIraTy 3a CBOIO MPAITIO, 1 CITY>KOO0BITI, SIKi
MaIOTh JTy’Ke BUCOKI odiiitHi moxomu [9, c. 15].

Ha nymky Bimomoro daxiBist 3 mpobiaeM npoTuii
xopymiii Cap JIx. [lyHmes, kopymis «He € iHpeKITi-
€10, SIKYy PalTOM MOKE MiAXOMHUTH 3J0POBE CYCHiJIb-
cTBO. Bona € HacmiakoM sIBUIIT 1 TEHACHITIH TOTITUKH,
€KOHOMIKHM Ta 3arajioM pPO3BUTKY lepxasu. JKomHa
KpaiHa HiKOJIM He OyJja MOBHICTIO BIILHOIO BiJ HED»
[4,c. 17].

Sk 3a3HauaeTHC B pesomrontii «Kopymitis y chepi
JepKaBHOTO YIpaBiiHH», npuitHaTid VI koHrpe-
com OOH i3 3amo6iranHs 3JI04MHHOCTI i MOBOMIKEH-
HJ 3 MpaBonopymHukamu (I"aBana, 27 cepras — 7 Be-

pecus 1990 p.), «IIpoGiemu xopynuii y nepxaBHiid
ajJIMiHICTpaIlil MalOTh 3arajibHUI XapakTep i, He JIHUB-
JITYHCH HA T€, [0 BOHU OCOOIMBO 3TYOHO BILTUBAIOTH
Ha KpaiHu 3 ypa3IHBOI €KOHOMIKOIO, IIeH BILUIHB Bil-
qyBa€ThCS B ycboMy cBiTi» [11, ¢. 65].

Konmentiis  Opramnizamii O0’eqnanmx  Hariit
OpoTH Kopymuii, sIKy YkpaiHa mignucana 11 rpyn-
Hs1 2003 p. y M. Mepina (Mekcukanceki CriomyueHi
IItarn), MicTUTh 0(iiifHY BUMOTY 10 BCiX OpTraHiB
JIEpYKaBHOI BIIAJH HA MOJIITUMHOMY Ta MPAKTHYHOMY
PIBHSX TOTIEpeKATH 1 MPOTHIIATH KOpymii: «Koxk-
Ha JlepkaBa—y4JacHHIIA TparHe MEepioguIHO MPOBO-
JIUTH OI[IHKY BIJIITOBIJIHUX MPABOBUX JOKYMEHTIB Ta
aJIMIHICTPAaTUBHUX 3aXOJ(iB 3 METOK BU3HAUCHHS X
aJIeKBATHOCTI 3 TIO3UIIIi TTOTIEPEHKEHHS KOPYTIITi Ta
0opoThou 3 Hero» [ 14].

CaiToBa CHINBHOTA KiNbKa OCTaHHIX JECSTUPIY
BUSIBIISIE TIOCHJICHWH IHTEpecC 1o Iii€i mpobieMu, a
iHO3eMHi (paxiBIli Ta BUEHI OKJIAAIOTh YUMAJIO 3Y-
CUIIb U TOTO, a0 OMaHyBaTH BCi acClEKTH I[bOTO
s;BUTIA. JIJIs1 KOpyTIii He iCHy€e AepKaBHUX Ta HAyKO-
BUX KOPJIOHIB, BOHA MOIIMHAE CBOIM BILUIMBOM Maii-
JKe BCi cepH KHUTTEMISUILHOCTI, TOMY BUBUCHHS il
B110yBa€THCS KOMITJIEKCHO 1 TIOCITITOBHO Ha TII00AITh-
HOMY piBHi. YBara nepenyciM npuaiIseTbCcs IpUpOIi
BUHHUKHEHHS KOPYIIIIT SIK SIBUIA Ta BUPOOJICHHIO iH-
CTPYMEHTApII0, 3aBISKU IKOMY MOXKIIUBO OyIIe, SKIIIO
HE MOA0JIAaTH, TO X04a O JIOKaIi3yBaTu Ta MiHiMi3yBa-
TH MOTO MamTalu Ta BIUIUB Ha CYCITIJILCTBO.

Y Oarathox aepkaBaxX BIAIOCS CTBOPHUTH TaKi
MEXaHi3MH, sIKi OOMEXHJIN BIUIMB KOPYIILii MacIiTa-
0amu, 110 HEe CTAHOBJIATH CEPUO3HOT HEOE3MeKH st
HOPMAaJILHOTO (PYHKITIOHYBaHHS JEp)KaBHOTO arapa-
Ty. Jlo KpaiH, sIKi CTBOPHJIN €(EKTHBHUI MEXaHi3M
npoTuAil Kopymmi, MOXKHa BigHecTH: DIHISHAIIIO,
Hamnito, Hoy 3enanmiro, Icmanmiro, Cunramyp, LlBe-
uito, Kanany, Hinepnannu, JlrokcemOypr, Hopgerito,
Asctpaniro, llBelinapiro, BenukoOpuraniro, AB-
crpito, I3paine, CIIA, Ywumi, Ipmanmito, Himeauanny
Ta iH. YCi BOHH MarOTh JIesiKi 0COOIMBOCTI B OpraHi-
3ailii aHTUKOPYMIIHHOT AISUTBHOCTI, ajie CHITbHUMH
IUISL HUX €: 3YCHJUTS TITOI0 OpTraHi3amii akTHBHOI IPo-
TUJIT KOPYIIIHHUM TIPOsiBaM; CTBOPEHHSI BiJIIOBiI-
HOT TPaBOBOi 0a3u; 3aJlydeHHs JIO0 MPOTHUJIIl KOPYTI-
IIHHUM TIPOSIBaM TPOMACHKUX OpTaHi3alliii.

HaiimeHiie kopyMIOBaHOIO KpaiHOIO Y CBITI €
OIHAMHIISA: aBTOPUTETHA MDKHApOAHA OpraHizalis
Transperency International Bke Kigbka POKIB TIO-
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CIILJIb Bijjae 1M rmoyecHe ocraHHe micue. Y DinisH-
Iii, BTIM, SIK 1 B IHIIMX PO3BMHEHHMX JIEMOKpATisX,
YecHa Biajia — IIe CHCTeMa B3aeMO/Ii1 IpaBa, TpoMa-
JTHCHKOTO CYCITIBCTBA, TPAJUILIH 1 IIIHHOCTEH Harlii.
UecHICTh BJaJd HE 3aJICKHUTH BiJl IEPCOHAIIN — Hi-
XTO 3 KaHAWJIATIB Ha JKOJHY 3 JIep’KaBHUX TMocan He
MOXe€ OrOJIOCUTH cebe T rapaHToM, aje BCi HOMITHKH
3000B’s13aH1 JOTPUMYBATUCS YSCHOCTI U CrIpaBe/iIu-
BOCTI..

BaxnuBy posb y il Kpaii BiJirpae piBeHb 0CBi-
tn Hamii. Y XIX cT. Oy/io BHIaHO 3aKOH, SKHW Jae
3MOTY OIPYXKYBATHUCS JIUIIE TPAMOTHUM KIHKaM 1
yosoBikaMm. OCBIUEHUMH JIFOJIbMH Ha0araro Bajkye
MaHIIyJTFOBaTH — BOHU MOXKYTh YUTATH 3aKOHU, BOHH
0auarh, K MPAIOE CYCITIIHCTBO Ta K 3BAKAIOTHh Ha
ixui iHTepecu. Haperri, me onun acrekT (GiHChKUX
TpaJULIN — «COIiaIbHUN KOHTPOJIbY». DiHK — HEeuuC-
JIEHHA HaIlis, TOMy TPUXOBATH Bill CYCiZiB HEUECHI
JIOXOJTU JTy’KE€ BAXKKO.

Ha nwmx Tpamuiiisix 3acHOBaHa U IOJIITUYHA
CTPYKTypa cycruinbcTBa. Biama y OiHnsHmii — Mak-
CUMaIIbHO HaOIIMKeHa 710 Hapoay. TyT peanbHO Ipa-
IFO€ TIPUHITUI BUOOPHOCTI MICIIEBUX aJMIHICTpAIlii.
Y Oinngamil € MyHIIUTATITETH, HACEeICHHS SKUX
cranoBuTh auine 200 oci0, ajge BOHM MalOTh CaMO-
BpsilyBaHHs. Taka cuCTeMa € 3allOpPyKOK JICTITUM-
HocCTi Bagu. Tomy ¢inu He 60SThCS i IpeICcTaBHA-
KiB, HaIPUKIJIAJ, momineidchkux. Jlronu He OosThes
MOJITHKIB, 1 MOMITHKA HE OOATHCS HAPOIY — BOHHU
BCi TIOYYBAIOTHCS WIEHAMH OIHOTO TPOMAISTHCHKOTO
cycminbera [13, c. 282].

[TpuknagoM KOMILIEKCHOT OOpOTHOM 3 KOPYIIIIIE0
€ aHTUKOPYIIIIiitHa cTpareris HixepmaHmis, sika BKITIO-
Yae Taki NpOoLeIyPHI Ta IHBECTULIHHI 3aX01H, SK:

* [IOCTIiliHA 3BITHICTH Ta [VIACHICTH I1[OJ0 BUSBJIECH-
HS KOPYTIIii Ta 0OTOBOPEHHS HACTIAKIB — ITOKapaHHs
3a KOPYILIiHHI Aii; MOPIYHO MIHICTP BHYTPILIHIX
CTIpaB JIOTIOBiIa€ TaplaMeHTy NPO BHSABJICHI (HaKTH
KOpPYTMIIii Ta BXWTI 3aXOMW MO0 TIOKapaHHS 0ci0,
MIPUYETHHX JI0 KOPYIIIIii;

* po3po0Ka CHCTEMH MOHITOPUHTY MOMJIMBHUX
MiCIlb BUHUKHECHHSI KOPYMIIIHHUX i Y Iep>KaBHUX
Ta TPOMAJICHKUX OpraHi3allisix i CyBOPOro KOHTPOIIO
3a JISUTBHICTIO 0Ci0, SIKI TaM MPaIffo0Th;

* CTBOPEHHSI CHCTEMH TIpaB i 000B’s3KiB mocCa-
JIOBUX OCi0 13 BU3BHAYEHHSIM MipU BiAMOBigaIbHOC-
Ti 32 TOPYIICHHS MOCaJ0BOi ETUKU Ta KOPYMIIiHHI
MIPOSIBH;

* OCHOBHOIO MipOK0 TIOKapaHHS 3a KOPYIIiHHY
Ji10 € 3a00poHa MpalfoBaTH B JICPKaBHUX OpraHi-
3aIlisX Ta BTpaTa BCiX COIIaTbHUX TUIBT, SKi Hamae
JIepXKaBHA CITy’)k0a, HANPHUKIAJl, MEHCIIHOTO 1 COIli-
AJIBHOTO 00CITYTrOByBaHHS;

* y BCIX OpraHi3arlisx, 30KpeMa y MiHICTepCTBax, €
CITy>kO1 BHYTPIIIHBOI O€31eKH, 000B’SI3KOM SIKHX € pe-
€CTpallisl Ta BUSBJICHHS IMOMUJIOK YMHOBHUKIB, iX Ha-
BMHCHHX UM BHUITQJIKOBHX MOPYIICHb JIFOYNX TPABHMII 1
BIJIMIOBITHHMX HACIII/IKIB TAKUX MOPYIIEHb [ 15, c. 158].

EdexTuBHOO € cucTeMa opraHizamiifHux i mpaBo-
BHX MEXaHi3MiB OOpOTHOHM 3 KopyIiiero B Itamii, me
y BUpILIEHHI 1i€l PoOIeMHU TiICHO B3a€EMOJIIIOTH I'PO-
MaJIChKI opraHizaiii Ta jiep:xaBHi yctaHoBu. [lapia-
MEHT KpaiHH 3aCHYBaB creriainbHy | eHepanpHy Pamy
3 00pOTHEOH 3 OpPraHizoBaHoOIO 3M0unHHICTIO. [Topsin 3
I'enepanbHOtO Pasoro 3acHOBaHI OKpY>KHI YIIpaBiIiH-
Hs 3 60pOTHEOM 3 OPraHi30BaHOIO 3JIOYNHHICTIO Ta Ma-
¢iero 1 okpemo — [lepxaBHe ynpaBiiHHS 3 00POTEOH
3 Magiero.

3aBMaHHSIMH ITHOTO KOJICTiaIBbHOTO OpTaHy e€:
po3pobka cTpaterii OOpOTEOM 3 OPraHi30BaHOIO
3JIOYMHHICTIO Ta BU3HAYCHHS METH ISl KOJKHOTO
TTOJTIIIECHKOTO (DOPMYBaHHS OKpPEMO; paIrioHajiza-
il pecypciB 1 KOWITIB, BUIUICHUX U OpraHizarii
0OpOTHOM 3 OPraHi30BaHOI 3JIOUMHHICTIO, & TAKOXK
MepioIuIHa TIepeBipKa TOCATHYTHX PE3YAbTATIB Y 1X
3B’S3Ky 13 BCTAHOBJICHHMH HampsMaMH IisUTbHOCTI
Ta TPUUHATTS BIINOBITHUX JIUPEKTHB, CIPIMOBa-
HUX Ha YCYHEHHS HEAOMiKiB 200 Hee(heKTUBHUX ITiH.
[IpuaomMy BCs MiSITBHICTD € BIKPUTOO JJISI TIOTITHY-
HUX MapTiid, 00’€THAHb TPOMAJISH, 3aC00IB MacOBOi
indopmarii. 3a3HaueHUN ACp)KAaBHUN OpraH HaIae
MOXJIUBICTD y4acTi y Liil poOOTi iHCTUTyTaM coui-
QJIBHOTO KOHTPOJTIO.

ITaniiicprka cymoBa cucTeMa € HAMBaKITUBIIIIONO 3
TPHOX T'JIOK BIIJM Y CUCTEMi MeXaHi3MiB 60pOTHOH 3
kopymiiero. Y Koncrurymii Itanii BTijieHO moyiTHy-
HE pillleHHs TIpo HaJmaHHsA BepXoBHiil pazdi cynmiB BH-
KIIFOYHUX TIPaB Ha 320XOYCHHS Ta IMOKapaHHs CYIIIB.
JBi Tpetnnn wieHiB Paan obuparoTses cypasmu, i
OITHA TPETHWHA — TOJMITHYHUMH TapTismu. KpiMm TO-
ro, aJMiHICTPAaTHBHI KOMICii MalOTh CTaTyC CyaiB, a
KoncTuryuiero nepeadayeHo agMiHicTpaTHBHE TPO-
BaJDKCHHS 3 JICTKUX KPUMIHAIBHUX CIIPAB.

Hapemwri, Itanis € onniero 3 HeGararbox Kpai,
sIKa BIJIMOBJISIETHCSI BU3HABATH HEOOXITHICTD PO3CYILY
B po3cIiayBaHHI. Y KpaiHi BCTAHOBJICHO BEPXOBCH-
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CTBO 00OB’SI3KOBOTO NMPOBA/KCHHS B YCiX CIpaBax.
HeposciigyBaHHs 3704MHY TakoXX € 3JI0YHHOM. Yci
Ili 3aX0/I € OCUTh e(PEeKTUBHUMHU B MEXaHi3Mi TIPO-
tuaii kopymuii Itamii. [TomiTikaM Baxkko OJIIOKyBaTu
CYIIBCHKI PO3CIilyBaHHS, HaBITh KOJH PO3CIIiJTY-
BaHHS 3a4eNI0 BULIMX ypsaoBILiB. [Ipukman Tomy —
Cyn HaJ OaraThbmMa BUIIMMH TOCAJIOBHMH 0COOaMH
ITamii, 30KkpeMa KONHMINHIMH IpeM’ ep—MiHICTpaMu
Amnppeotrti, Kpakci, bepiyckoni.

Y HimeuuwnHi, He3aJeKHO Bil KOHKPETHUX CIICI[H-
¢biganX QYHKIIH, OCHOBHIM 000B’I3KOM JIepKaBHIX
CITy’)KOOBIIIB € HEYIIEPeHKCHE 1 CIPABEIIUBE BHKO-
HaHHS CBOIX 3aBJlaHb Ha 0JIaro BCbOTO CYCIIJIbCTBA.
Jns nepaBHHX CITy’)KOOBIIIB Tepen0adeHo IMOBHY
0COOMCTY BiANOBIIATBHICTD 3a MPABOMIPHICTH CBOIX
Iiil 3 BUKOHAHHS CITy>KO0BHX 000B’s3KiB. [licist 3a-
KIHYEHHSI CTPOKY CIIy>KOM Jep)KaBHHUH CITy>kOOBeIb
MOBHHEH TPUMATH B TA€EMHHI BiZOMOCTI W (akTw,
SIK1 CTOCYIOTBCSI HOTO CITyK00BO1 AisibHOCTI. bes no-
3BOJTY JIep>)KaBHHH CITy>KOOBEIb HE Ma€ NpaBa 1aBaTH
MOKa3aHHs YM POOUTH 3asiBH 3a (aKTaMu 1 Bigomoc-
TSAMH, IO CTAHOBWJIA TAEMHUINI0 HOTO CIy»KOOBOI
TSUTPHOCTI HaBITh y Cyai. BimnmoBimHuil 103BiN nae
KEPIBHUK CITY>KOM UM KEPiBHHK CITY’KOH 3 OCTaHHBO-
ro Micig poboru. [Hpopmalliro i MPecu MOXKYTh
JIaBaTy TIMBKU YIIOBHOBXCHHWU JEPYKaBHUH CITyXkK-
OoBelb MPaBIiHHSA YM YCTaHOBH. 3aKOH 3aKPIILTIOE
00OB’SI30K JIEPYKABHOTO CITY>KOOBIISI 3asiBISITH PO
KPUMIHQJIBHO KapHi JisSHHS, [0 CTald HOMY BillO-
MHUMH.

IligBumeni BUMOTH # OOMEXEHHS, TOB’sI3aHi 3
JIEp’KaBHOIO CITY:K0010, KOMITIEHCYIOThCs Yy HimMewuun-
Hi BIJITIOBITHUM JIEpP)KaBHUM YTPHUMAaHHSM Ta iHIIH-
MU BUILIATaMU, TapaHTisIMU, IO 3a0e31euyIoTh CcTa-
OLTBHICTH POOOYOTO MicCIIs 1 TPOCYBAHHS 10 CITYKO1,
a TaKOX T'1THUH PiBEHb JKUTTSI.

VY Himewuuni Juis iHIIOT poOOTH JepKaBHOTO
CITYOOBIISI, KpIM CIy»XOH, TOTPIOHO TMOTEepeaHii
JIO3BLT BUINOI CITy:k00Bo1 iHCcTaHIii. Jlo3BOMy HE 1mo-
TPiOHO JINTIIE ITsT: IPUHHSTTS OMKYHCTBA, JIOTTISTY 32
XBOPHM YU HEMIYHUM, peatizarlii 000B’sI3KiB 3 BUKO-
HaHHS 3aI0BITY, peaizauii BiIbHOT podecii, ynpas-
JIHHS BIACHUM MaiHOM, MisJIHOCTI, IOB’SI3aHOT 3
HABYAHHSM 1 JOCITI/DKEHHSIMH Y HAyKOBHUX 1HCTHTY-
Tax i ycranosax. Jlep>kaBHi Ciry>KOOBIIi, 32 3aKOHOM,
HE MOXYTh 3aiiMarucsi OyIb—sKOIO MiANPHEMHHIIb-
KOO IISTEHICTIO 0COOMCTO Yepe3 JOBIpeHHX 0ci0, y
TOMY 4HCHi OpaTH y4acTb y AiSTIBHOCTI NMPaBIiHHSA,

HaIVISIOBOI pajii UM B 1HIIOMY OpraHi, TOBAapUCTBI
abo miApreMCTBI OyIb—IKOi 1HIIOT MPaBOBOI PopMH
[8,c. I11].

JlonaTkoBi pO3MOPSKEHHS NP0 TOPSIOK CyMic-
HUIITBA JEPXKABHUX CITYy)KOOBIIB BUAac (hemepainb-
HUH ypsI IUISIXOM MPUHHATTS MOCTAHOB, IO MAOTh
3aKOHOJABYY CHJTy. Y TaKkuX IOCTaHOBaxX BH3HA4a-
€TBCS, SIKA MISUTBHICTD PO3TIIAIAETHCS SK JeprKaBHA
ciy>x6a abo MPUPIBHIOETHCS 1O HE; Y1 Ma€e JeprkaB-
HUI CITy’)KOOBEIb 0JICP)KyBaTH BHHATOPO/Y 32 [isUIb-
HICTh HE 32 OCHOBHUM MicCIIeM pOOOTH; SIKi KaTeropii
JIep’KaBHUX CIIyKOOBLIB 3000B’s3aHi OnIEpKyBaTu
03BN 1 T. 1H. Hampukman, BIAMOBIIHO 10 MOCTa-
HOBH ypsany Bin 12 nuctomama 1987 p. mobivHOIO €
Oyab—siKa JisSUTBHICTB, III0 HE BXOAUTH IO OCHOBHOI'O
KOJ1a 000B’SI3KiB, HE3AJIEIKHO BiJ TOTO, 3MIHCHIOETHCS
BOHA 3a MICIIEM CITy’)KOM 9H 11032 HEro. BUKoOHaHHS
PI3HOMaHITHUX MOYECHUX OOOB’SI3KIB HE BBAXKAETH-
cs MOOIYHOIO JisUTbHICTIO. BUHAropooto 3a modiuny
TISUTBHICTD BBAXKAETHCS Oynb—siKa TPOIIOBA CyMa YH
Oynpb—sKi MarepianbHi nepeBaru. BusnaueHo rpa-
HUYHUI pO3Mip BUHATOPOIU B KaJCHIAPHOMY POII
JUTSL PI3HUX KaTeropiil ciryKOOBIiB.

SIKIo 1O NpPUIMHEHHI CIyXOOBHX NpaBOBif-
HOCHH JIep’KaBHHU CITy>KOOBellb 3aiiMaeThcst poOo-
TOIO, SIKa TIOB’Si3aHa 3 WOTO CITY’KOOBOIO NisITHHICTIO
(B ocTaHHI I’ SITh POKiB Nepesl 3aKIHYSHHSIM CITyKO0n),
BiH MMOBUHEH 3asBUTH IPO 1€ 3a MICIIEM OCTaHHbOI
cyx6u. Moro tpynosa misuibHicTs Mae GyTH 3a60-
POHEHa, SIKIIO € MOOOIOBAHHS, 10 BOHA 3aBJa€ IIKO-
U CIyKOOBUM iHTepecaMm. 3a00pOHAa BUHOCHTHCS
OCTaHHBOIO BHIIOI0 CIYKOOBOIO iHCTAHIIIEIO Hep-
JKaBHOTO CITyKOOBIIA 1 BTpadae CUITy Micis 3aKiHYCH-
HSl TI'ATH POKIB 3 MOMEHTY 3aKiHYEHHS CIIyKOOBHX
MIPaBOBITHOCHH.

B ocnoBy mporuaii xopynuii B Himewuwni mo-
KJIaJIeHO 3aBJaHHSl 3HUIICHHS MarepianbHoi, Ha-
camnepes; piHAHCOBOI 0a3W 3JIOYMHHUX YTIPYIIOBAHb.
Lle nocsaraerbes qBOMa NUIIXaMH: KOH(iCKaIiHHIM
(xoH(ickarist MaiiHa) 1 CTBOPEHHSM HaJIeKHOT TPaBo-
BO1 0a3W /Il YHEMOXKIIUBIICHHS BiIMUBAaHHS «Opya-
HUX» rpoureld. bBaHkiBCchKi ycTaHOBH 3000B’s13aH1 Ha-
JIaBaTH MPaBOOXOPOHHUM OpraHaM iHdopmariito npo
omepaiii 3 rpomuMa y po3Mipi monan 20 THC. €BPO
3a yMOB, 110 L5 iH(OpMAaIlisi BUKOPUCTOBYBaTUMETh-
sl BUKITFOUHO JJISl pO3CIIiTyBaHHSI.

Bapro 3ramatu Takok HaMip cTBOpUTH B Himeu-
YMHI peecTp KopyMmmnoBaHUX ¢ipMm. Y maHomy pasi
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Himeuunna iie muIsxoM 3anpoBa/KEHHS] iHO3EeMHO-
TO JIOCBiy, 30kpeMa i3painbchkoro. Moro cyTh To-
JIATaE B TOMY, IO (ipMa, Ky BKIIFOYEHO IO TAaKOTO
peecTpy, o30aBISETHCS IIPaBa BUKOHYBATH OyIb—sKi
JICpKaBHI 3aMOBJICHHS, CTa€ 00’ €KTOM OUIBII MUITb-
HOI yBaru MpaBoOOXOPOHHHUX OPTaHiB.

VY3aranpHIOIOYH 3aKOHOIIPOEKTH, SIKi TepedyBa-
FOTh Ha PO3ISA/Il B TIAPJIAMEHTI, IOXOJAMMO BUCHOBKY:
reHepalbHa JIiHiS HIMEIBKOTO ypsmy y cdepi 3amo-
OiraHHsl KOpyMIIii MOJsiTae B TOMY, 100 BHACIIIOK
3aKOHOJIaBYMX, OpPraHi3al[ifiH1X, KaJPOBHUX Ta 1HIITUX
3aXO0/iB YHEMOXUIMBUTH 3JIOBKUBAHHS 3 OOKY Jep-
YKaBHOTO CITYOO0BIIS CBOTM TIOCAIOBUM CTaHOBHUIIIEM
[7, c. 34].

YV ®pamnrtii cBiif 1ocBix 60POTHOM 3 KOpyIITiero. Y
1993 p. TyT cTBOpeHo LlentpanpHy ciy:x0y 3 60pOTh-
Ou 3 kopymiiero. Ha Hel mokmageHo Taki Ba)JIUBI
dbyHKIii, Ik TIeHTpamizanisa iHGopmarii, HeoOXimTHOT
JUTS TIOTIEpE/KEHHS (BUSABIICHHSI) ()aKTIB aKTUBHOI Ta
MACHBHOI KOPYMIIii, 3I0BXKMBAaHHS CITy>KOOBHM CTa-
HOBUIIEM 5K 3 OOKY Jep>KaBHHUX CITYXOOBIIIB, TaK 1
MPUBATHUX O0Ci0, XxaOapHUIITBA, i Y KOPHCIUBUX
LIJISX, TAKOXK HAJAHHS JIOTIOMOTH CYJIOBO—CJITYHM
OpraHaM y BHIIaJKax iX 3BepHEHb NMPO HAJTAHHS iH-
(hopmartii, 10 CBIMYUTH TIPO PAKTH MPABOTIOPYIICHb.
LenTpansHa ciyx6a inpopmye [Ipokypopa peciry-
OJIIKY IIIOZTO TIPOBEACHHS PO3CIiAyBaHHS.

3aciyroBye Ha yBary BceOidHa peraMeHTallis
BIJIMOBIIaIbHOCTI 3a XabapHUITBO KpuMiHaIBHUM
rxomekcom @pamntrii. Ilig xabapHHUITBOM Yy 3aKoHI
PO3yMIEThCS HE3aKOHHE OZICpKAHHS, BUMAraHHs I10-
JIATKIB, MPE3CHTIB, OOILSHOK YU OyJIb—IKHUX I1HIIUX
repeBar Jjisi CKOEHHS i, 10 HaJleXarh J0 TOBHO-
Ba)XeHb CITyk00B0i ocobu. [1pu ipomy i hopmu xa-
OapHUIITBA KapalOThCSI OJHAKOBO CYBOPO: JECAThMa
pOKaMH{ TIOPEMHOTO YB’SI3HEHHS 1 mTpadoM 0 Of-
HOTO MiJIbIIOHA €BPO.

HayxoBwii 1 mpakTUYHUHN 1HTEpEC CTAHOBHUTH Ta-
KU Pi3HOBU XaOapHUIITBA, K TOPTIBIIS BIUTHBOM.
@Opaniy3bKuil KpuMiHaiabHUR Komeke 1992 p. Bera-
HOBIIIOE, 1[0 TOPTIiBJISI BINIMBOM — II€ KOJIA IUISXOM
37TOBKMBAHHS CBOIM CITy’)KOOBHM CTaHOBHILEM ITy-
OnivyHa 0coba 1 HaBiTh MPUBATHA 0CO0A JOMArarThCs
OJICpXKaHHS BiJl JICP)KABHOTO OpPTaHy BJIAJM ITOCAJIH,
BHUTITHUX oTepallii abo Oymb—sIKOTO IHIIIOTO BHUTI-
HOTO JIs1 Xabaponasiy pimenns [ 13, c. 282].

UuHHe 3aKkoHOMABCTBO DpaHIlii MIiCTUTh LIIHA
PSI HOPMATUBHUX aKTiB, CHIPSIMOBAHHUX Ha MIPOTHIITO

KOpyIIIii, HacaMIiepes, OB’ sA3aHuX 3 (PiHAHCOBUMH
3noBkuBaHHAMH. Tak, y 1990 p. mpuiiHaTo 3axoH,
3TiTHO 3 SKUM KPEIUTHI YCTAaHOBU MArOTh OCOOJIMBO
YBKHO CTABUTHUCS 70 KAITAIIB, MOXO/PKCHHS SIKHX
I10B’3aHE 3 OPraHi30BaHOKO 3IOUMHHICTIO. MeThes
PO BUSBJICHHS IMOPYIIIEHB, TTOB’ I3aHUX 13 (hambcudi-
Kalli€l0 YeKiB Ta BEKCEJiB, MepelaHuX Ha 1HKACAIIl0.

3aKOHOJABCTBOM Tiepen0ayeHo MpaBO Ha He-
raiiHe 3ynuHeHHs (DYyHKIIIOHYBaHHSI PaxyHKY, SKIIO
BCTAHOBJICHO, 1110 CITY»OOBEIb BiJKPUB HOTO 3 Me-
TOIO YXWIISTHHS BiJ] TOJaTKiB. J{Jis 3aXucTy iHTepeciB
CYCITUTbCTBAa BUKOHAHHS KOHTPONBHUX (PYHKITIHA 11O~
KIIQJICHO 1 Ha HeAep)KaBHI KOMEPLIHHI CTPYKTYpH,
30KpeMa Ha (iHaHCOBO—KPEIUTHI YCTAHOBH.

3akoHomaBcTBo Dpamnilii, KpiM TOTO, 3000B’s3y€
(biHAaHCOBHX TOCEpEJHUKIB BCTaHOBIIOBATH 0COOY
CBOIX KJIIEHTIB, HaJlaBaTH JIOBIJIKA MIPO TPETIX OCi0,
Ha KOPHCTh SKUX 3/1IHCHIOIOTHCS NepepaxyBaHHsl, TIe-
pendavae BiNOBIANbHICT 0AHKIBCHKOTO TIPAI[iBHU-
Ka B pa3i IpUHHATTS (HaNbIIMBOTO JOKYMEHTA.

diHaHCOBI TOCEPETHUKH, B TOMY YHCIII i OaHKH,
3000B’s13aHi CIOBIIIATH CIIeliajbHI aJMIHICTpaTHBHI
CITy’)KOW TPO CyMH BHECKIB Ha paxyHOK, SIKIIO BH-
HHKA€E TiI03pa, a TAKOXK PO orepartii 3 TaKUMH KO-
mTaMu. Y TakoMy BHIMAAKY 0OOB’SI30K JOICPKAHHS
npodeciitHoi TaeMHHUII 3HIMaeThes. CrienianizoBana
JiepyKaBHA CITy)k0a Mae NpaBO BUMAratd MpHUITHHEH-
Hs Takoi orepaii abo BigkiIacTd ii 37iHCHEHHS 10
BCTaHOBJICHHS (DaKTy MPO HasIBHICTH 200 BiZICYTHICTh
MpaBoTIOpyIIEHHS [6, c. 243].

Y ®paniii MiHICTPH, a TAKOXK JCHYyTaTH 3aHECEH1
10 ocobimBoro odimiiiHoro cnmcky. [lepen Bctynom
Ha Tocaay BCi BOHM MAlOTh ITOJATH 3BIT MPO BiIaC-
HUH MaTepiajJbHUI CTaH Ta POAUYIB — HAMOIMKINX
Ta He JIyxke naynekux. J[o 3BITy 3alUCyrOThCS BijO-
MOCTI TIpO HEPYXOMICTb, IiHHI Tamepw, akilii, 6aH-
KiBChKiI paxyHKH. Lli maHi neTanbHO MEepeBipsSIFOThCS
CICIIaJIbHOK JICPIKABHOIO KOMIcCi€r. SIKIo koMicis
BH3HAE 3BIT JIEP’KABHOTO Jis9a HETIOBHUM ab0 He-
MPABIAMBUM, TO IO HHOTO MOXYTh OYTH 3aCTOCOBaHI
HaiicyBopimi caHkuii [13, c. 222].

EdextuBauii amMiHiCTpaTHBHUN KOHTPOIH 3a
JICPKaBHUMH CITY>KOOBISIMU 3/IHCHIOETBCS Yy Benu-
KoOpuTaHii. ¥ OpuTaHchKOMY MpaBi KOPYTILIis BU3HA-
YeHa JOCHUTHh BY3bKO: Xa0apHHUIITBO a00 OTpUMAaHHS
BHHATrOPOJIM YU IHIIOTO JTOXOMY B OOMiH Ha CIIPHST-
JMBE pillleHHs. Y KpaiHi iCHYIOTh JOCUTH JaBHI Haii-
TABHIIII TpaauIlil mpotuii kopymitii. [leprmuit 3akoH
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I. B. Yemepuc

PO KOPYIIIIIIO0 Y EepKaBHUX OpTraHax OyB MPUHHS-
Tui mwe B 1889 p., a 3aKOHU NPO MONEPEHKEHHSI KO-
pynuii —y 1906 p. ta 1916 p.

YV BenukoOpurtaHnii HaA3BUYaiHO BHCOKY Bary Mae
rpoMajickka 1yMkKa. besnocepennbo kopynuiliHi po-
IIecH y KpaiHi Bijicrexye Tak 3Banuii Komiter Hona-
Ha, 3acCHOBaHMi y %oBTHI 1994 p. 3ycmmins Komitery
30CepeaKeHI Ha OCHOBHMX IUISIHKAaX IPOMaCbKOTO
KUTTS. Haiibinpimy crypOoBaHICTh IpOMaACHKOCTI
BUKJIMKAIOTh YJICHH MApIIaMEeHTY, SIK1 IPAIFOF0Th KOH-
CynbTaHTamMu GipM, KOTpi HAMararoThCsl BIUIMBATH Ha
JepKaBHY TIOJITHUKY; KOJIWIIHI MiHICTPHU Ta TIOCAT0B1
0co0M, KOTpi MPAIfOIOTh Y THX Taly3sX 1HAYCTpIi,
PEryJIIOBaHHIM SIKMX paHille 3aiManucs B Ypsii
abo mapnamenTi. 3a pesynsraramu podotu Komitety
[Tanara I'poman mapmamMeHTy BUpIIIWIA TPU3HAYUTH
MapJIaMEHTChKOI0 JTUPEKTOpa CTaHIapTiB, 3a00po-
HUTH NPOTEKIIIO Ta PO3TOJIONICHHS! CTOPOHHIX 3apo-
0iTKiB WiIeHIB mapiaMenTy [15, c. 159].

Y BenukoOpuraHii mpeTeHAeHT Ha MiHICTepPChKHA
MOCT 3000B’13aHUM TTOJATH IOBHUI CITUCOK CBOIX (hi-
HAHCOBHX iHTepeciB. HeoOXimHO BKa3aTh KOMIIaHii,
Jie PO3MillleH] IHBECTHIII{ Ta sika BIACHICTh HOMY Ha-
TeKUTh. Taki K CUCKU MOAAIOTHCS Ha JPYKUHY TIpe-
TEHJICHTa Ta Horo mopociux mitedt. [licims metanpHOI
NepeBipKU NPETEHIEHTa Ha IOCT MiHICTpa 3ampoly-
F0Th JI0 CICIIaJIbHOTO KOMITETY, 16 HOMY MOXYThb I10-
paaUTH BIIMOBHUTHCS BiJl CIIBIIPAIIi 3 TIEIO UM 1HIIIOIO
KOMIIaHi€10, 3alPOIIOHYBATH EPEBECTH 3a0ILAIKCH-
Hs B 1HII1 ponau um Oanku [13, c. 222].

Y CIIA Benuky posib y TpOTHAil KOpymiii B
CHUCTEMI JepXKaBHOTO YIIpaBIiHHS Bimirpae Minic-
tepctBo toctuuii CLIA, ske po3pobisie HalioHab-
Hy CTparteriio MpoTHaii i 3MIHCHIOE METOANYHE Ke-
PIBHUITBO I1i€f0 poOOTOrO. [0JIOBHUM ITipO3iToM
MinicTepcTBa 1ocTulii, Ha sike OE3MOCEPeaHBO TO-
KJ1aJIeHO 00O0B’SI3KM 3 MPOTHAIl OpraHi3oBaHiil 3I0-
YUHHOCTI Ta Kopytiii, € dexgepanpHe Or0po po3ciri-
nyBanb (DBP).

CyTTeBy poib B Ooprasizamii mpoTHii KOpyIii
Bifmirpae MinictepctBo (inanciB CIIIA, 30xpema
Taki HOro CTPYKTYPHI MiJPO3JiIN: TaEMHA CITyx0a;
CiIy)0a BHYTPIIIHIX TOXOiB; OFOPO 3 aJIKOTOITIO, TIO-
TIOHY Ta BOTHEMAIBHOT 30poi.

o uentpanpaux Bigomcte CLIA, siki 31iiicHIO-
FOTh TIPOTUIII0 KOPYMINil, TaKO)K HaJeKaTh: MHUT-
Ha cIy»0a; MOoITOBa CITy)K0a; MIHICTEpCTBO Ipaili
CILIA; xomicist 3 HiHHHX TarnepiB Ha Oipxax; Jlepx-

nenapramedT CHIA, skwif 3MiiCHIOE MisUTBHICTD ITO-
[0 BUSIBJICHHS AWIUIOMAaTHYHOTO Ta E€KOHOMIYHOTO
TUCKY Ha ypsJ KpaiH—BHPOOHHWKIB HapKOTHKiB; Ha-
[[IOHAJIbHA CHUCTEMa MEePEeXOIUICHHSI HAPKOTHKIB Ha
KOPJIOHi.

VY MOBCAKACHHOMY PO3YMiHHI aMEpUKaHLIB KO-
Pyt TIOB’SI3y€ThCSl HAacaMIepen 3 JAep:KaBHOIO
ciryx0oto. JliicHO, epaBHi CIy»XO00BIIi BOJOMIIOTH
3HAYHUM OOCSITOM AMCKPELiHNX TOBHOBAaYKECHB, Hali-
YacTilie Aif0Th 0e3KOHTPOJIBHO, MAIOTh yCI MOXKITH-
BOCTI BUKOPHCTOBYBAaTH I10CA/I0BE CTAHOBHUIIIE Y CBO-
ix iHTEpecax, a OTkKe, BCyleped iHTepecaM JIepIKaBy.

3aKOHO/IABCTBO TPO JiepkaBHY ciyx0y B CLIA
MaJIo BIAPI3HAETHCS Bif BIAMOBIIHOTO 3aKOHOIAB-
CTBa €BPOICHCHKUX KpaiH Ta nepeadayae craHaapTHI
3a00pOHN Ta OOMEXKCHHS, IO MICTATHCSI B 3aKOHAX
YCIX I€MOKpaTUYHUX AEPKaB.

Tak, 17 xoBtast 1990 p. OyB migmucaHuil BH-
koHaBunii Haka3 IIpesumenta CIIIA Ne 12731 [12].
Hakas minTBepauB yxBajeHi padilie, ane Mojep-
HIi30BaHI aKTH, 3a JIOMIOMOIOI0 SIKHX YBEJICHO B JIitO
000B’S3KOBI 71 BCIX YMHOBHUKIB BUKOHABYOI BIIa1
CIIIA 3araibHi TPUHIUIN €TUYHOTO TOBOJDKCHHS
YIICHIB ypsiay 1 iepKaBHUX cllyk0o0BwLiB. Biacue, Ta-
Ki TIPUHIIAIH € JOCUTh KOHKPETHUMH FOPHIUYHUMH 1
MOpPaJIbHO—€TUYHUMH BUMOTaMH{ 1010 YMHOBHMKIB
BUIIIOTO PaHTY 1 PSIIOBUX Jep>KaBHUX CITYKOOBIIIB.

AMEpHUKaHCHKUM CITYKOOBIISIM KaTEeTOPUYHO 3a-
OopoHsieThCs Yy Oyap—aKiii dopmi mpuitmaru mona-
PYHKH Bif Oynp—gKuX oci0 M rpymnu ocib, siki J0-
MAararoThCs BiJ HUX 3MiHCHEHHS ODimiiHuX miid, abo
MalOTh 3 HUMH OyIb—sKi CIUIBHI CIIpaBH YW 3i-
CHIOIOTH [iSUIbHICTD, IIO PEryJIIOETHCS OPraHoM, Y
SIKOMY TIPAIIoIOTh I1i ciyk0o0BIi. He mo3BonseTbes
TakoXX TNPUIMATH TIOJAapyHKH BiJ 0ci0, iHTepecH
SAKHX 3HAYHOIO MIpOIO 3aJIeXaTh BiJi BUKOHAHHS 4d
HEBUKOHAHHSI [IMMH CITY>KOOBISIMH CBOIX ITOCAJIOBHX
000B’sI3KiB.

CLIA — nepiua kpaina, KOTpa nependadnia B Ha-
[[IOHAJTFHOMY 3aKOHOAABCTBI KpPUMIHAJIbHY BIAIO-
BiJTAJIBHICTh 3a MKy 11032 MEXaMH CBOEI KpaiHH.
[Micns BukpuTTS BUMaakiB xabdapiB y 1977 p., ski
BUTUTaYyBaIHCA BelMKUMHU Koproparisimu CIIIA 3a
oJiep>KaHHs 1HO3EMHUX 3aMOBJICHb, OyB NMPUHHITHI
3aKkoH MPO 1HO3EMHY KOPYMIOBaHY HpakTHKy. [le-
penbadeni caHKII — OMU3BKO 2 MIJIH JOJ. — IITpa-
¢u U Kopriopariii i OJM3BKO 5 POKiB TIOPEMHOIO
yB’si3HeHHS 17151 PpismuHuX 0ci0. OcoOMuBO e 310-
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YHH MOIIUPHUBCS B MIKHAPOAHIN TOPTiBIIi JIiTaKaMu,
KopaOisiMu, 30po€ro, 60HOBOIO TEXHIKOI0, HAPTOTPO-
IDyKTaMH, a TAKOX ITi/1 9ac yKJIaJaHHSI KOHTPAKTIB HA
BiliCEKOBE 1 ITUBLIIbHE OY/iBHUIITBO.

BinmnoBinHo 10 3aKOHY MPO MOJATKOBY pedopmy
1976 p. cymu, BUIIIaueHi iHO3eMHUM ODIIIHTHIM 0CO-
0aM aMepHKaHCHKUMH KOPIIOpALisIMU 32 KOPAOHOM,
HE BUJIYYaIOThCS 3 CyM, LIO MiJISTal0Th OMOJaTKOBY -
BaHHIO. Tomi X «3aK0H PO AOMTOMOTY 3 METO0 MiX-
HapOJHOT Oe3IeKH 1 KOHTPOJIIO 3a EKCIOPTOM 30poix»
MOCTaBUB IIiJl KOHTPOJIb BUILIATy BUHArOPOJ arcH-
TaM y 3B’s3Ky 3 3aKOPJOHHUMH BiiCLKOBUMU TIPOJIa-
KaMH, a TaKoK 3000B’s13aB 3BITYBaTH MPO IJIATEXKI,
3JIIACHEHI 3 METOFO 3a0e3MeueHHs peatizailii 30poi 3a
KOPZIOHOM.

[IpuponHo, MmO Ba)JIMBE 3HAUYCHHS HAIAETHCS
KOHTPOJTIO 32 BiJIHOCHHAMHM MDK BJIaJHHMH CTPYK-
TypaMu 1 6i3HecOM. BBaXka€eThCs HOpMaTLHUM, KOJIH
0i3HeC y 3aKOHOAABUYOMY MOPSAIKY BiJAIJICHUH Bixg
YPSAOBUX 1 JepKaBHUX CTPYKTYp, 1100 YHUKHYTH
«KOH(MITIKTY 1HTEpECiB», HEMOXXJIMBOIO € CHTYyaIlid,
KOJIM SIKUICH YPSAOBUH YMHOBHHUK Ma€ CaMOCTIMHUI
Oiznec. Jlyske peTenbHO MEpeBipseThCS MaTepialib-
HHU CTaTyC YMHOBHHUKIB [15, c. 166].

LlikaBuii nocBig y cdepi npoTuaii Kopymnuii Mae
Kanasa. 3akoHONABCTBO I1i€1 KpaHU, BU3HAIOUU TIpa-
BO Oi3Hecy Opard y4acTh y TOJTITHIHOMY >KHTTI 0CO-
OJMBO Mij1 Yac MapiIaMeHTChKUX BUOOPIB, CIIPSIMOBAHE
Ha Te, o0 Taka ydyacThb BiOyBanacs B iTKO BHU3HA-
YeHWX paMKax.. 3B’sS30K 3aKOHOZABINB 3 Oi3HECOM €
00’€KTOM YKOPCTKOTO a/IMiHICTPaTUBHO—IOPUANYHOTO
peryIIoBaHHsI, HacamIiepe]] 3a TaKMMHU MapaMeTpamH,
SK TIOETHAHHSA MACMyTaTChKUX 1 TiIIMPUEMHHUIIEKO—
MEHEPKEPChKIX 00O0B’s13KiB, BOJIOIHHS [IHHUMU I1a-
repaMu, ofepKaHHs TPoIlIel Ha MepenBHOOPHI KaM-
maHil Ta iXHI BUTpara. BaIMBUMHU KOMIIOHEHTaMHU
BUMOT, IPOIIOHOBAaHHUX 3aKOHOAABCTBOM J0 HapiaMeH-
TapiB y BUMAKY 3ITKHEHHS X MOMITHYHUX 1 eKOHOMiY-
HUX IHTEPECIB, € TIIACHICT 1 3BITHICTb.

VY Kanaai nporuaist KOpynuii 30iHCHIOETCS LIS
XOM YJIOCKOHAJICHHS BiJITIOBIJIHOTO 3aKOHOJIABCTBA Ta
HEYXWIFHOTO TOTPHMAHHS YHHHOTO 3aKOHOJABCTBA,
LIMPOKOTO iHPOPMYBaHHS I'POMaACHKOCTI LIOJIO MTPOsi-
BiB KOpyIIIIii. 3aKOHOIaBYI 3aX0/W TPOTH MapiaMeHT-
CHKOi KOPYTIIii BCTAHOBIIOIOTHCS HOPMaMH KpHMi-
HAJIHOTO 1 KOHCTUTYLIHHOTO MpaBa i HOMIUPIOIOTHCS
Ha BCIX 4WIeHIB 000X IMaJiaT mapJIaMeHTy Ta Ha yPsijl.

Kpuminaneanii komeke Kanamm HaiiOimbmn Bif-

BepTy GOpMy HapIaMeHTChKOI KOpPYILil — XabapHH-
LUTBO — TPUPIBHIOE O TIOPYIICHHS KOHCTUTYILIl Ta
NepkaBHOI 3pamu. KpumiHambHIN BiAMOBITaTEHOCTI
MiAISATaloTh SIK 0co0a, sika oTpuMana xabapa, Tak i
ocoba, sika #oro gana. 3aKOHOJABIIO Y TaKOMY BH-
MKy 3arpoXy€e TIOPEMHE YB’sI3HEHHS TEPMIHOM 10
14 pokiB, NpUYOMY BiH aBTOMaTHYHO 11030aBIISIETHCS
JeTyTaTChbKOTO MaHjara 3 THS BU3HAHHS HOTO BHH-
HHUM y CY/II.

Koncruryuiitne npaBo Kanaau (a came AKTH 1mpo
[Mapnament 1 PernamenT [lapnameHTy) MiCTUTB 3Bij
MpaBUJI i PEKOMEH/AIIM, IO CTOCYETHCS TOBEMiH-
KM 3aKOHOJIABIIiB TIPY 3ITKHEHHI iXHIX MOMITUYHHX i
C€KOHOMIYHHUX IHTEpEeCiB. 3a3HauCHI HOPMH CIIPSMO-
BaHi SIK TIPOTH 3asiexHOCTI [lapmamenTy Bix Oi3HeCy,
TaK 1 MPOTH BUKOPUCTAHHS JIEIyTaTaMH CIIy>KOOBOTO
CTaHOBHIIA B KOPHCIIMBUX IIJISX.

Uireny IlapmamMeHTy KaTeTOPUIHO 3a00POHIETHCS
BUKOPHCTOBYBAaTH CBOi CIIy>KOOBI ITOBHOBa)KCHHS Ta
GyHKIIT y JisX, SKi IPSMO YU OTIOCEPEIKOBaHO MO-
KyTh CTOCYBATHCS IHTEPECIB CBOIX OCOOMCTHX, UIIe-
HiB ciM’1 un TpeTix oci0. XKonen nmapnamenTapiii He
Mae MpaBa BUKOPHCTOBYBATH CBii cTaTycC /sl BILUIU-
By a00 CIpoOM BILTUBY Ha PIIICHHS IHITNX OCI0 s
TOTO, I[00 OTPUMATHU BJIACHY BHUIONy, BUTOY WICHIB
cimM’1 um TpeTix 0ci0. AHAIOTIUHI )KOPCTKI OOMEKEH-
HS HAKJIQJalOThCS HA BHKOPUCTAHHS CIYXKOOBOI iH-
¢dopmarii, sxa crana Bizoma uieny [lapiaameHty 3a
POJIOM HOTO JisTTBHOCTI.

JKomgroMy 3 mapiraMeHTapiB He TO3BOISIETHCS Opa-
TH IPSAMO M ONOCEPEIKOBAHO Oyab—siKi OJapyHKH
a0o MmepcoHabHI BUHATOPO/IH, SKIIO BOHU TIOB’s3aH1
3 #ioro ciry’k0OBOIO HiSUTHHICTIO. BUHATOK CTaHOB-
JTH nepepaxoBani y 3akoHax Kanaam «IIpo [apna-
MeHT» Ta «IIpo 3apobiTHY IUIaTy» PO3MIpH OILIATH
TIparli Ta Ha/IaHi MPUBIJIET 3aKOHOIABIISIM.

3a0opoHa Ha MOAAPYHKH Ta BUHATOPOAU HE IO-
HIMPIOIOTHCS Y TOMY BHIAJKY, SIKIIO BOHU OTPUMaHi
BIJIMTOBITHO JTO TIPOTOKOJILHUX 3aXOJIiB, € BHSIBOM PO-
3yMHOI noBaru abo € 3araJibHONPUHHATHMHU HOpMa-
MU TOCTHHHOCTI HIOJIO0 3aKOHOJABIIS, SIKHI BUKOHYE
CBOI CITy00Bi 000B’sI3KH. SIKIIO BapTiCTh MOMIOHUX
MOAAPYHKIB YM BUHAropoA nepesuiye 250 nonapis,
a0o0 SKIO0 BOHU OTPHMAaHI 3 OJIHOTO W TOTO X JIXKe-
pena mpoTATOM POKY, WIEH 3aKOHOIABYOTO OpraHy
3000B’s13aHUI MMCHMOBO mpoTsiroM 30 AHIB 3 MoO-
MEHTY OTPUMaHHS TOBIIOMHTH TPO IIe KaHIUIepa 3
eTUYHHX MMHUTaHb. Y TOSICHECHHI MOTPIOHO 3a3HAYUTH
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MOXO/PKEHHSI TIONAPYHKIB YM BUHAropo[, IKEpPeio
Ta oOcTaBWHU ix oTpuManHs. Kanmep Ha minacTasi
OTPUMAHOTO TOSICHEHHS JOBOIUTH 1H(OPMAIIiIO 10
TPOMAJICKKOCTI 3 HaJlaHHAM MOYKIIMBOCTI MEPEBIPKU
BUKJIJICHOTO.

Henytary Ilapnamenty 3a00pOHSETBCS OTPUMY-
BaTu MpuOYTKM BiJ Aep:kaBHUX (ipM 1 KopHopauiit
32 BUHATKOM THX BHIIAJKIB, KOJH, 32 BHUCHOBKOM
KaHIJIepa 3 €TUYHHMX NUTaHb, OTPUMYBaHi AeIyTa-
TOM IPOLECHTH NPUOYTKY HE CIPUYUHSTH JI0 CyTe-
pedHOoCTeH 3 HOTO TPOMAJACHKUMHU 00O0B’ SI3KaMH Ta HE
MO3HAuaThesl Ha Horo gisuibHOCTI. Kareropuuno 3a-
OoponsieTbCst ofepkyBatu wieHy Ilapnamenty npu-
OyTKiB BiJ MPUBATHUX YCTAHOB, AKi 3alHATI y cdepi
HaJIaHHS TIOCITYT Ta peaisallii ToBapis.

V pasi, sikmo g0 oOpanusa wieHoM [lapmamenty
ocoba 3aiimanacs OizHecoM, micisi HaOyTTS cCTary-
Cy mapiaMeHTapsi BoHa 3000B’s13aHa MepeaaTH CBOl
npaBa Ha yIpaBIiHHs BIACHICTIO Ta MPUOYTKaMH J0-
BipeHiif 0co0i. YMOBH nepeqaHHs paB Ta KOHKPETHI
JTIOBIpEHi 0COOM y3TOKYIOTHCS 3 KAHIUIEPOM 3 €THY-
HUX nuTass [15, c. 170].

OTxe, MTOCBIA KpaiH MIOA0 3amo0iraHHs KOPYITIii
PI3HOMaHITHUH 1 3aJI€KUTh BiJl IPAaBOBUX, COIialb-
HUX, TOJIITHYHUX YMOB, PIBHS €KOHOMIYHOTO PO3BU-
TKY, YIOCKOHAJIEHHS JIep>KaBHOTO yrpapiiHas. [leBHi
HOpPMHU BXKe TIepeHHATI i 10Tk B YKpaiHi, iHIIII epe-
OyBaloTh y cTajii 00roBopeHHs. Ajie BapTHH yBaru
TOM (paxT, o ePeKTUBHICTH cTparerii 60poTHOH 3 KO-
PYILI€I0 BU3HAYAETHCS HE KUIBKICTIO TPOMOHOBAHUX
3aX0/IiB, a IX SKICTIO, TOOTO CIIPOMOKHICTIO PeaIbHO
BITMBATH Ha CHUTYyallilo Ta 3MiHIoBaTH ii. Tomy 3aro-
3UYyBaTH BiJIMOBIHUN MOCBi MOTPiOHO BHOIPKOBO,
3 ypaxyBaHHSM HasiBHUX PE3YJbTaTiB 3aCTOCYBaHHSI
BIJIITOBITHOT HOPMH.

HeoOxigHiCTh BUKOPHUCTAaHHS Ta BpaXyBaHHS 3a-
pyOikHOTO A0CBiy y chepi O0pOTHOU 3 KOPYIIIER
B CHCTEMi Jep>KaBHOTO YMPaBIiHHA Hamoi KpaiHu
3YMOBJIIOETHCS 1€ M THM, 1110 OCHOBHI 3aKOHH (DYHK-
IOHYBaHHSI YMHOBHUIBKOTO amapary yHiBepcalbHi
1, SIK CBIAYNTH MIPAKTHKA, 0araTo B YOMY HE 3aJIC)KaTh
BiJl HaIliOHaNbHOI crienniku. BpaxoByroun BuKia-
JICHE, 3 METOIO 3HIKEHHS 3araJIbHOTO PiBHS KOPYIIIiT
B YKpaiHi He0OXiqHO:

* IPUBECTU HAlllOHAJIbHE aHTUKOPYMLiHHE 3aKO-
HOJIAaBCTBO y BIJMOBIJHICTh 3 MIXHapOHO—TIPABO-
BUMH CTaHJapTaMH Ha OCHOBI HAayKOBOI PO3POOKH
CIoCO0IB IMIUIEMEHTAIil TMOJOXKEeHb MiKHAPOIHUX

JIOKYMEHTIB;

* 3aKOHOJIABYO 3aKPIMUTH YITKAH TOMIT KOPYTI-
[MIHHUX JisTHb HA BUJM 33 CTYIIEHEM CYCITIJIbHOI He-
0e3mevyHoCTi Ha KpUMIHAJIbHI, aMiHICTPATHUBHI, AHC-
[IUTUTIHAPHI Ta IUBUTEHO—TIPABOBI;

* po3pobuTH e(hEeKTUBHI 3aXOAM MIONO IOTEpe-
JKCHHSI, PO3CIIIAyBaHHs KOPYIILil Ta BU3HAYUTH TPO-
HeAypy NMPUTATHEHHS IO BiMMOBITATHHOCTI 332 BUU-
HEHHS KOPYNIIHHUX JiSTHB;

* BCTAHOBUTH OKPEMY HOPMY WLIONO MPOLEAYPH
MIPUTSITHEHHS JI0 BiAMOBINATBLHOCTI 32 BUMHEHHS KO-
PYIIIAHUX MisTHb 0ci0 3 0COONMMBUM TIPaBOBUM CTa-
TycoMm (CyJui, IpalliBHUKK IPAaBOOXOPOHHUX OpPTaHiB
tomo) [10, c. 144-145].

Takum 4rHOM, TOCBiA KpaiH CBITY 11070 3arto0i-
TaHHS Ta IPOTUAIT KOpyILii, 3Baxkaloun Ha crenudi-
Ky CHUCTEMH iX JEPKABHOTO YIPaBIiHHS, CTAHOBUTh
MeBHUN iHTepec i Ykpainu. Taki HampamroBaHHS
MOXYTb BUKOPHUCTOBYBATUCSl y MPaKTUUHIN [isib-
HOCTI BITYM3HSHUX JAEP)KaBHUX OPTaHiB, MMOKJIHMKA-
HUX OOpOTHCS 3 KOPYMIIEI, a TAaKOX MPHU PO3poo-
i HOPMAaTHBHO-TIPABOBHX AaKTiB, CHPSIMOBAaHUX Ha
3MEHIICHHS BIUIMBY KOPYTIi y cdepi nep:kaBHOTO
YIpaBIiHHSL.

[IpoTuaist Kopymiii B CHCTEMI IepKaBHOTO yIIpaB-
JHHS 10Tpedye po3poOKH 1 MPOBENEHHS 3aXOMIB 3
METOI0 HOMNEPEeIKEHHS, BUSBICHHS Ta MPUITUHEHHS
MPaBONOPYLICHB, OB’ SI3aHUX 3 KOPYILIEI0, YCyHEH-
Hs 1X HaCJiIKiB Ta MoKapaHHsA BUHHAX. CrucTema Bif-
MOBIIHAX 3axO/iB Mae 0a3yBaTHWCA Ha TPHHIIMIAX
3aKOHHOCTI, TJIACHOCTI, HEBIIBOPOTHOCTI MOKapaH-
HS 32 KOPYIIIHHI NPaBOMOPYIICHHS, BiJHOBICHHS
MOPYIICHUX IpaB, BiALIKOAYBaHHS I'pOMalsHaM, iX
00’ eTHaHHSM, Jiep>KaBi 30MTKY BiJ PaBOMOPYLICHB,
OB’ s13aHMX 3 Kopymniriero. L{i 3axomu HeoOXi1HO po3-
IJIAJATH SIK HEBiA €MHY CKJIaJloBy pedopMu cucreMu
JIepKaBHOTO YIIPaBJIiHHSI.
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