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OBMEXEHA OCYIHICTb: AKTYAJIbHI ITMTAHHA
[NPAKTUYHOI'O 3ACTOCYBAHHA

VIK 343

IIpobneMu KpUMiHATHHOIT BiIOBITATBHOCTI 0CI0 3 ICUXIYHUMH PO3JIajia-
MHU € aKTyaJIbHUMHU, TIEPII 32 BCe, Yepe3 iX MPaKTUIHE 3HAUCHHS [Tl BUPIIICH-
HS TUTaHb PU3HAYCHHS | BUKOHAHHS MOKapaHH: 3a3Ha9eHuM ocobam. Koxna
0co0a, sika BYMHWIIA 3]I0YHH, B TOMY YHCITi 1 0COOH, BU3HAHI CYIOM 0OMEKEHO
OCYIHHMH, TIOBHHHI OTPUMATH BiJ iMEHI Jep)KaBU aeKBaTHY KPHMiHAIBHO-
MIPaBOBY OLIHKY BUMHEHOMY HHMH, SKa 3aJICKUTh BiJI XapaKTepy Ta CTEIeHI
CYCHITBHOI HEOE3MEYHOCTI 37I09MHY 1 HOTO CycCITinbHOHEOe3MeUHNM HaCIia-
KaM.

3a3HaueHy npobiIeMy IOCHIHKyBalu 0araro CydacHHUX HAyKOBIIB Ta
npakTHKiB, 30kpema: FO.M. AntonsH, C.B. bopomin, }0.C. Boromsrkos,
JL.LImyxapesa, H.I. IsanoB, B.A. Knumenko, I'P. Konokonos, M.B. Koc-
tuibkuid, M.M.Kouenos, [.A. Kynpssues, [I.P. Jlynn, A.l. Mapuyk, B. Meb-
nuk, PI. MixeeB, A. Mysuka, B.B. Haraes, I"B. Ha3apenko, B.C. Opros,
B.I'ITaBnos, C.B. [Tony6incrka, T.M. Tlpuxonasko, @.C. Cadyanos, O.I". Cu-
pomsitos, B.JA.Cipoxuainos, O.J].Citkoebka, C.1. Tixenko, B.C. Tpaxtepos,
B.B.YcTumenko Ta iHIIi.

Haiibinpre cynepedok cepell HayKOBI[B Ta IPAKTHKIB BHHUKA€E Yepe3 Te-
opito Ta mpakTuKy 3actocyBaHHA ctarti 20 KK Vkpainu, sika permamenrtye
MMUTAaHHS KPUMiHAIBHOI BIIMOBITAIBHOCTI 0Ci0 3 IICUXIYHUMU PO3JIaTaMH, SKi
HE BUKIIIOYAIOTh ocyaHocTi. AHamizytoun crartio 20 KK Ykpainu, mu Oaun-
MO, IO TIPABOBI HACTIIKHA OOMEKEHOi OCYIHOCTI MOXIIUBO 3BECTH JIO JIBOX
OCHOBHHX TIOJIOKEHB: ii BpaxyBaHHS CyJAOM IpU NPU3HAYCHHI MOKapaHHS 1
MOXITHBICTD 3aCTOCYBaTH NPHUMYCOBI 3aXOIW MEAWYHOTO Xapakrepy. Aje y
3aKOHOJIABCTBI B3aralli He BKa3y€eThCs, SKUM YHHOM 0OMEKEHa OCYIHICTh Bpa-
XOBYETBHCS CYIOM, Ta SIKMI MEXaHi3M MPU3HAYCHHS MOKApaHHs 0co0aM, BU-
3HaHUM CYJIOM OOMEKEHO OCYTHUMH.

@daxTHYHO, JaHA HOpMa Nepeadadae 3MiHy TpaaUIiifHOI BiIIOBigaIBHOC-
Ti, aJie B 3aKOHI HE BH3HAUCHI Hi HANPSMOK, Hi CTEIiHb TaKOi 3MiHH. SKUM
YIHOM CyJ] IOBHHEH BPaXOBYBaTu OOMEXKEHY OCYAHICTb, SIK OOCTaBUHY, fKa
OOTSDKYE UM ITOM’SIKIITY€ TIOKapaHHs — 3aKOHOAABEIh HE BKa3aB, SIK i HE Iepe/-
0auuB 10 0OcTaBuHYy B cTarTsix 66, 67 KK VYkpainu. ToOrto, ncuxiuHi aHo-
MaJTil 3JI0YMHIIT MOKYTh TIO-Pi3HOMY OIIIHIOBATHCS 1 MOTEHIIIHHO TATHYTH 32
co0010 HE OIHAKOBI IIPABOBI HACIIKH, HABITb /10 NPSIMO ITPOTHIICIKHUX.

SIKUM 9MHOM HAJIGKUTh BPAXOBYBATU CYIy IIF0 OOMEXEHY OCYIHICTh 0CO-
6u? Yu He 3MOXkKe MOBEPHYTHUCS 1€ HE YTOUHCHE ,,BpaXyBaHHs ~ CBaBLLIAM Ta
MOPYIICHHSIM IPUHIIUIY PIBHOMPABHOCTI TPOMAJISH MEPE 3aKOHOM Ta cyl-



JIOM, KOJTH, BUXOJISTYH 13 OJHAKOBUX (PAKTUYHUX JTAHHX, HASBHOCTI MOJIOHMX
NICUXIYHUX aHOMAJNiH, OJMH CyA MpHUHMe PIlICHHS MPO MOM SKIICHHS BiATIO-
BiJAIEHOCTI, APYTHI — MPO 11 MOCHIICHHS, a TPETii Mopaxye Ha3BaHI aHOMAJTii
00CTaBUHOIO, SIKa HE BIUIMBAE HA BiAMOBIAAIBHICTh. Y JaHOMY BUIAJKY CYIi
MOXYTh KEPYBaTHCS TUTBKH CBOEIO MPABOCBIIOMICTIO Ta BHYTPIIIHIM Tepe-
KOHaHHSIM.

KpuminaipHO-TIpaBOBa HOpMa «O0OMEKEHa OCYIHICTB» € CIeU(pITHOI0 B
TOMY, 110 3aKOHO/IABELlb BUJIUIUB 11 31 CIIUCKY OOCTAaBUH, CYyTTEBHX JUIS 1HIH-
Bimyasizallii KpUMiHAJIBHOT BiIMOBIAAILHOCTI, SIK 0COONHMBY O0OCTAaBHHY, SKa
MOYKE€ TIOTSTHYTH TICBHI MIPAaBOB1 HACIIIKH.

Bueni BucyHynn 6arato pi3HHX TyMOK 3 IPHBOJLY BiTHECEHHS 00MEKeHOT
OCYIHOCTI 0 0OCTaBHH, SIKi OOTSHKYIOTh YU TIOM SIKITYIOTh TOKapaHH:.

Hanpuxnan, Mixees PI. mpomoHye BH3HaBaTH MCHXIYHI aHOMAJil MpH
MIPU3HAYCHHI TIOKapaHHs K 00CTaBHHY, sIKa OTO OOTSKYE Y IBOX BHITAIKaX.
B nepuiomy, SIKIIO BUHHUH BUKOPUCTOBYBAB CBOT IICHMXOT€HETHYHI aHOMAIIi
JUISl BIMHEHHS 3JI0YMHY YU 3 METOIO YXWJIUTHCS BiJl BINOBIJaIbHOCTI. Y JIpy-
rOMY, SIKIIIO BUHHUM YXWJISIBCSI BiJl IPU3HAYEHOIO HOMY paHille JIKyBaHHS i
3HOBY BYMHUB 37I09HH [7, ¢.59].

VY cBoto uepry, bypaesa C.K., KpUTHKYyIOUH J1aHE TBEPXKECHHs, 3a3HaYae
PO HETPUHUHATHICTH TAKOTO MOIVIAAY HAa AaHOMAJIl NCHXIKH, OCKUIBKH HE
3pO3YMIJIO, SIKHM YHHOM 3JIOYMHEIb MOXKE BUKOPHCTOBYBATH CBIH ICHXid-
HUM CTaH 4M NCHUXIYHUI pO3iaj [yl BUMHEHHS 3JI0YHMHY, aJDKE BiH caM He
JOBOIHTH cede 10 Takoro crany. Lle, sk mpaBmiio, (i3i0NorivyHi MpoIecH, sSKi
BiJl HBOTO HE 3ayexarb. Kpim Toro, B mepuioMy BUIAJAKy caMme XBOpoba oco-
6u crae 00CTaBUHOIO, SIKa JO3BOJISIE TIPHU3HAYMTH OB CYyBOPE TTOKAPAHHS.
Lle He BianoBinae xapakTepy I'yMaHHOCTI KPUMiHAJIbHOT HOJIITHKH BLIJIOMY.
ITo-nmpyre, m00 BU3HATH TICUXOTCHHI aHOMaJil OOCTaBHHOIO, SIKa OOTSHKYE
MIOKapaHHs1, HEOOX1THO BCTAHOBUTHU IIPUYMHHUI 3B’ 130K MK YXHMIICHHSIM BiJl
JIKyBaHHS | BYNHEHHSIM aHOMAJIBHUM Cy0’ €KTOM 3JI0YHHY ITOBTOPHO, & TAKOXK
BCTaHOBUTH, II0 TaKe YXWJICHHS BiJ] JTIKYBaHHs IIJIBUIHMIO Y KOHKPETHIH CH-
Tyallii cycriiibHy HeOe3MeUHiCTh SIK BIMHEHOTO, TaK i camoro 3moduHIs. [Ipu-
3HAuUaTH IMOKapaHHs Cy0’€KTY 3 aHOMAITISIMU TICHXIKHU OLIBIIE, HIXK 3[0POBOMY
Cy0’€KTy, BU3HAIOUH L€ MCUXIYHUHN pO31aa 00CTaBUHOIO, siKa 00TSHKYE MOKa-
paHHSI, TAKOX Oy/ie HEBUTIPABJAHNM, OCKUIBKH TaKa OIIHKa JJAHUX TIPO 0CO0y
BHUHHOTO HE BiJINOBIJia€ MPUHIHUITY IyMaHi3My [2, ¢.126-128].

ITepeBakHa OUTBIIICTH aBTOPIB TIOB’SI3ye OOMEXKEHY OCYIHICTh 13
[IOM’SIKIICHHSIM NoKapaHHs. [Ipy 1boMy OJIHI aBTOPH alesio0Th 10 CIpaBea-
JINBOCTI, BBKAIOYH, IO XBOP1 HE MOXKYTh HECTH KPUMIHAIBHY BiAIMOBITaIb-
HICTB HapiBHI 3i 310poBuMH [9, ¢.150]. [HIIi BBaXKarOTh, 110 0OMEKEHA OCY/I-
HICTP TATHE 3a COO0I0 3HIKEHHS MOKApPaHHS B CHITY ITPSIMOI BKa3iBKH 3aKOHY,
SCKiJ'IBKI/I 3aKOHOJIaBEIb 3000B’513aB Cy/l BPAXOBYBaTH OOMEKEHY OCYAHICTh



IIpH TIPH3HAYCHHI MOKapaHHsA. TpeTi aBTOpU MPONOHYIOTh BUOIPKOBHI ITif-
X 10 BpaxyBaHHS INCHXIYHUX aHOMATId NP MpU3HA4YCHHI MOKapaHHA [1,
c.164].

Hazapenko I'.B. BBaxae, 1110 3MEHIIEHHS TOKapaHHA 0OMEKEHO OCYyIHUM
oco0aM HeJOMyCTUMO Y BUMAAKy BIMHEHHS! HUIMH YMUCHHUX 3JI0YHHIB, IPHIH-
HAMH BYMHCHHS SIKUX € TX aHTHCOIIaJIbHI MOIVISIIU 1 YCTAHOBKH, & HE IICUXiY-
Hi aHOMaJTii. 30BCIM TI0 1HIIOMY CJIiJ{ MIJXOAMTH 10 TIOKApaHHS aHOMAIbHUX
0Ci0, sIKi BANHUIIU 37I0YMHH 3 HEOOCPEIKHOCTI, OCKITIBKH IICUXI1YHI BIIXUICHHS
YIOBUTBHIOIOTH IICUXI9HI PeaKIlii, yCKIaJHIOIOTh CIIPHHHATTS HaBKOJIUIIHBO1
0OCTaHOBKH 1 MPOTHO3YBaHHS HACIIIKIB CBOIX Iiif i THM CaMUM CIIPHSIOTh
MpOsiBaM HEYBAXXKHOCTI 1 Hemepen0aqyBaHOCTi, OE3MEYHOCTI Ta CaMOBIIEBHE-
HOCTI, SIKi € XapaKTepHUMH O3HaKaMH Cy0’€KTUBHOI CTOPOHU 3JIOYHHIB, SKi
BUMHSIOTHCS IO JIETKOBYKHOCTI Ta HeobepexkHocTi [8, ¢.148-149].

Ha nmonsi CitkoBebkoro J[.B., nicuxiuna aHoMaJIisi 0COOM MOXKE 1 HE MaTh
HISIKOTO BIUIMBY Ha MEXaHi3M 3JI0YMHHOI TOBEIIHKH, TOOTO OyTH HEHTpasb-
HOIO, 3BIJIKH CIIiTy€, IO SKIIO BOHA BPAXOBYETHCS CYJOM HPH MPU3HAUYCHHI
MIOKapaHHs, TO TUIBKK y paMKaX XapaKTepPUCTUKH 0COOM 3JIOUUHLL, ajie He 3
TOUYKH 30py 0OMexeHoi ocynHocTi [10, c.145].

3BHYAIHO, MCHXIYHI aHOMaTil MOXYTh ITOM’SIKIIIUTH BiIIOBIIabHICTB,
OCKIJIBKH Ti/1 YaC BUMHEHHS 3JI0YMHY Cy0’€KT, SKHH HUMH CTPAXIA€E, B CHITY
IHTEJICKTyaIbHUX Y1 BOJIbOBHX PO3JIaJliB, HE 3/IaTHUI MOBHOIO MipOIO YCBIJIO-
MUTH CHUTYaIIiI0, sika ckianacs. Oco0i, sika CTpaKaae MCUXiYHUMH aHOMAJTis-
MU Baxkye, B ITOPIBHSAHHI 31 3/[0POBOIO JIIONUHOO, BTPUMATHUCS BiJl BUNHEHHS
JeSIKUX Aii. BUXOsuu 13 IPUHIUITY CIIpaBeUINBOCTI, 0 TaKUX OcCi0 ciif cTa-
BUTHCH JIOSUTbHIIIE. Tako)X MCHUXIYHI aHOMAJI] 3JI0YMHI MOXYTh BUMararu
011 MUJIOCEP/HOTO JI0 HBHOT'O CTaBJICHHS 3 IHIIOI MPUYUHU: OCKUIBKU I
aHoMaJtii poOIATh OTO MEHII BUTPUBAIMM Ta MEHII 34aTHUM IO MOAOIaHHS
TPY/IHOILIB, 3aIO/IIIOI0Th HOMY JOATKOBI cTpakaaHHs. Takiii 0cobi 3HaYHO
Ba)Kue MEPEHOCUTH CITONYYHi 3 IMOKapaHHsIM OOMEXEHHS, Hi’K TICHXIYHO IT0-
BHOIIHHOMY 3acy/keHoMy. [Ipu BH3HaHHI CyZ0M 0COOM TaKoo, 10 BUYNHMIIA
3JI0YUH y CTaHi 0OMEXEHOT OCYIHOCTI, 111 00CTaBUHA 332 YMOBH JIOCTATHHOL
MoTHBaMii MoXke OyTH BpaxoBaHa HHUM, SIK I1OM SIKIIyI0o4a IoKapaHHs. Pasom 3
THM, 0OMeXeHa OCYIHICTh MOJKe 1 He OyTH BpaxoBaHa ITPU MPU3HAUYCHH] TOKa-
PaHHS 1 3aJIMIIUTHCS HEHTPAIBHOIO - TAKOIO, 110 HE BIUIMBAE HA ITOKAPAHHS.

SIkio ocoba 3 MCUXIYHUM PO3JIaoM, KU He BUKIIIOYA€E OCYJHOCTI, IPH-
TATYETHCS 0 KPUMIHAIBHOI BiIIIOBIaIbHOCTI HA 3aTalIbHUX ITiICTaBaX, TO 10
Hel MOXKHA 3acTocyBaTy Oy/b-sIKi BUH [TOKapaHHs, epeadaueHi JIF0unM 3a-
KOHOZIaBCTBOM, BiIMOBIHO /10 3aTaJIbHUX MPaBHJ MPU3HAUYCHHS TOKAPAHHS.

TakuM 4rHOM, CyaaM HEOOXiTHO BPaxOBYBAaTH, IO OCOOIUBOCTI 0cOOH,
3YMOBJICHI IICUXIYHUMH aHOMAIIiSIMHU, HaJeKaTh 10 YUCIa HAMOLIBII 3HAYH-
MHUX TI XapaKTEePUCTHK, IIUIATal0Th J0Ka3yBaHHIO. CTaH 0OMEXECHOI ocy;:(3-



HOCTI IIOBHHEH OyTH BiJOOpa’KCHHH 1 OLIHFOBATHCS Y MOTUBYBAIIbHII YaCTHHI

BHPOKY CyIy. I'HOpyBaHHS OCOOIMBOCTEH MCHXIYHO aHOMAJIBHOTO Cy0’eKTa

TIPH PO3IVISAI KPUMIHAIBHOL CTIPaBH Ta MIPU3HAYCHHI TOKAPAHHSI MOXYTh TIPH-

BECTH JI0 CYJI0BOi TIOMMJIKH, Ta MOXXYTh OyTH MiJICTaBOIO IS CKACYBaHHS BU-

POKyY CyLy.

Maroun peanbHy MOXJIHMBICTH y BiIOBIIHOCTI IO JIFOYOTO 3aKOHOMAB-
CTBa BPaxOBYBAaTH IPH TPHU3HAYCHHI MMOKapaHHs Oyb-sKi 0OCTaBHHH, IO
MaroTh 3HAYEHHS IS MOBHOTO, 00’ €KTUBHOIO Ta BCECTOPOHHBOTO PO3IIIAIY
CTIpaBH, MPUHMAIOYH 0 YBard HasiBHICT MCHXIYHOTO PO3TaTy, SKHH HE BH-
KITIOYa€ OCYIHICTh, CYIl TIOBUHCH BCTAHOBHUTH CTCIIHb MCHXIYHOTO PO3JIAY,
SAKAN BIUNTHHYB HA IPUHHATTS Cy0’ €KTOM 3JI0YMHHOTO PIiIIEHHS, i YUM BHUKIIH-
KaHO TaKWi po3iaj. SIKIIo MCHXIYHUE po3ian OyB HACTUIBKH 3HAYHHM, IO
ocoba He MoTJIa BHACHIAOK IIbOTO TOBHOIO MIpPOIO YCBiZOMIIOBATH BIIACHY
MTOBEIHKY, YH 5K BKa3yIOTh €KCIIEPTH, HOTO CBIIOMICTH Oyia 3By)KeHa, TOII
BpaxyBaHHs IICUXIYHUX aHOMaiH B SKOCTI [OM SIKIIYIOYMX BHHY OOCTaBHH
€ HEOOXI1THUM.

[ToHATTSI 0OMEXEHOT OCYIHOCTI OXOIUTIOE IIMPOKE Ta 0araToacreKkTHe
npoOsieMHe ToJie, sIke yBiOpano B ceOe HEOJHOPIMHI 3a CBOIM XapaKTepoOM
eJIeMCHTH. B moganpinomMy sikuiich yac 6akaHoO BECTH JOCIIIHUIBKY poOOTY,
MIPOBOANTH HEOOXi/THE HAyKOBE ONPALIOBAHHS I[LOTO MTPOOIEMHOTO OIS,

OTxe, MOXKHA 3pOOUTH BUCHOBKH, IO CTEIIHh HAYKOBOTO OCBOEHHS ITPO-
OneMaTUKH MCUXIYHUX aHOMAITiK cy0’€KTa 37I0YMHY CJTiJl BU3HATH SIBHO HE JI0-
CTaTHBOIO. /10 CHOTOIHINTHBOTO AHS BIACYTHS €FHA HAYKOBA KOHIICIIIis, sSKa
OXOIIITIOE OCHOBHI aCMEKTH (KPUMiHATBHO-IIPABOB1, KPUMiHAJIbHO-BUKOHABYI,
CYIOBO-TICHXIaTpH4Hi) 0OOMEKEHOi OCYTHOCTI, IO CBIAYUTH MPO 3HAYHY HE-
3aBEPIICHICTh HAYKOBOI pO3POOKH, a TUM OlIbllle PO HEMiArOTOBIEHICTD ii
TTOJIOXKEHB JI0 IPAKTUYHOI peatizallii.
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Marchak V.Y.
Limited Responsibility: Actual Questions of Practical Application
The author points out the notion of limited responsibility. In this article the questions
in this sphere are shown, there is also given information about the effect of limited
responsibility on criminal responsibility.
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