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Jluceprani€ro € pyKomnuc.

PobGora BukoHaHa Ha Kadenpi ekosoriyHoro mpasa HarioHaasHOTO
IOPUANYHOTO yHiBepcuTeTy iMeHi SlpocmaBa Mynporo, MiHicTepcTBO OCBITH 1
HayKku YKpaiHH.

HaykoBuii kepiBHMK — JOKTOp IOPHUINYHHX Hayk, mpodecop I'erbman
Anatoaiii [1aBaoBuy, HamionansHUH IOpUANYHAN yHIBEpCHTET iMeHi SpocmaBa
Mynporo, mpopeKTop 3 HayKOBOi pOOOTH, 3acCiHyXCHHH Mifd HAYKH 1 TEXHIKH
VYkpainn, akanemik HamioHansHOT akanemii mpaBOBUX HAyK YKpaiHH.

Odiniiini ononenTH:

— JIOKTOp IOpUAMYHUX Hayk, npodecop Hocik Boaoammup BacuiaboBuy,
KuiBchkuii HarmioHanpHHE yHiBepcuTeT imeHi Tapaca IlleBuyenka, mpodecop
Kadenpy 3eMeJIbHOr0 Ta arpapHoro Ipasa, 4ieH-KopecnonjaeHT HarioHambHOT
akasieMii IpaBOBUX HayK YKpaiHH;

— kaHaugaT opuanuHux Hayk CaBuyk Ousiena QuiekcanapiBua, Haykoso-
MOCTIMHUM 1HCTUTYT TMPaBOBOrO 3a0e3MeYeHHS IHHOBAI[IfHOTO  PO3BHTKY
HarmionansHoi akangemii mpaBoBUX HayK YKpaiHu, HAYKOBHUI CITIBPOOITHHUK.

3axuct BimOymetbes «31» sxoBTHsa 2017 p. o 10 roamHi Ha 3acigaHHi
crewianizoBaHoi ByeHoi pamu /[ 64.086.04 B HauioHaipHOMY OPUAMYHOMY
yHiBepcuteTi imeni SlpocmaBa Mymaporo 3a aapecor: 61024, w. Xapkis,
By [Tymikincbka, 70.

3 Jnucepraii€erd MOXXKHa oO3HaioMuTHCh y Oi0mioreni HarionanbHOro
IOPUIUYHOTO YHiBepcuTeTy iMmeHi SpocmaBa Myxaporo 3a ampecoro: 61024,

M. XapkiB, By Ilymkinceka, 84-a.

ABtopedepar pozicnano «27» BepecHs 2017 p.

Yyenuii cexperap
cnenianizoBaHoi BUeHOI paau B. IO. YpkeBnu



3AI'AJIbBHA XAPAKTEPUCTUKA POBOTHU

OOrpyHTYBaHHSI BHOOPY TeMH JocTikeHHsI. O00B’3KM € HEOOXiTHIM
CJIEMEHTOM B3a€MOJII1 JepiKaBH, CYCHUILCTBA 1 0COOUCTOCTI, 03 HUX HEMOXKIIHBI
aHi 30aJaHCcOBaHa IpaBoOBa CHCTEMa, aHi €()eKTHBHE IPaBOBE PETYNIOBAHHS, aHI
cTabinpHUE  mpaBomopsimok. BoHM — HeogMmiHHA yMoBa  €(EKTHBHOTO
(hyHKIIOHYBaHHS IHCTHTYTIB JEMOKpATii, YIpaBIiHHA BHPOOHHYUMH HpPOIIECaMHI,
MiATPUIMAaHHS CTIHKOTO 1 CTa01IBHOTO PO3BHUTKY CYCIIIHCTBA

Teoperuko-mipaBoBi acmekTn 3a0e3nedeHHs 3ifiCHEHHS EKOJOTIYHUX
mpaB Ta OOOB’S3KiB TPOMAISH € ONHIEI0 3 aKTYaIbHHX MpoOJeM, IO MOBHUHHI
PO3POOIATUCS CYYaCHOIO FOPUINYHOIO HAYKOIO 3 YPaxyBaHHSIM CBITOBOTO JAOCBIY.
B yMoBax cpOrojieHHs He JMIIE ITHOPYIOTBCS BHUMOTH  €KOJIOTIYHOTO
3aKOHOJABCTBAa  IIOJNO IPaBOBOro  3a0e3medyeHHs  MEXaHi3My  peamizawil
€KOJIOTIYHUX MpaB Ta 000B’S3KiB, IX CMIBBIAHOLICHHS, rapaHTyBaHHS, 3aXUCTY a U
CIIOCTEpIraeThcsl 3HIWKECHHS yBard (axiBLiB A0 IOCTIIHKEHHS KOHIENTYaIbHHX
TIOJIO’KEHb €KOJIOT0-NIPAaBOBOT HAYKH B 3a3HA4YCHIN LApUHI.

OnHak He3BaXaOUW Ha BaXIHMBICTH Ili€i mNpaBoBOi Kareropii y
BITYM3HAHIH IOpUAWYHIA HAyIi BIACYyTHE HE TUIBKH UiTKEe JOKTPUHAIBHE
BHU3HAYCHHS OPUANIHOTO OOOB’SI3KY B HUIOMY 1 B cepi EKOIOTIYHOTO IpaBa
30KpeMa, ajie W 3aJIMIIAeThCs HEBHUPILMICHOIO HU3KA MOB’SA3aHUX MTUTaHb, 30KpeMa,
PO CTPYKTYPY IOPHAMIHOTO 000B’SI3KY, PO B3a€MO3B’SI30K Cy0’€KTHBHOTO MpaBa
1 FOpuANIHOTO O0O0B’s3KY, Mpo (opMu peamizallii IOPHUIUIHUX OOOB’S3KIB, TPO
NPUHLIUIHK TX BUKOHaHHS Towo. CKIaIHICTh POOJIEMHU MOCUITIOETHCS 3 OTJISY Ha
HEJIOJTIKM 3aKOHO/ABYOT0 PEryJIIOBaHHS OKPECIeHHX MpoOsieM. 3aKOHONABCTBO
NpU  BPETYJIIOBaHHI EKOJIOTiYHMX OOOB’SI3KIB TPOMAJsIH  XapaKTepU3yeThCs
HAasIBHICTIO TPOTaJIMH, KOJI3iHi, 3aHaATO a0CTPAKTHUX KOHCTPYKIii, HOPMaTUBHHUX
NpUNHKCIB, He 3a0e3neueHWX e(EeKTHBHUMM 3aco0aMu pearyBaHHs Ha ix
nopymenHst Tomo. CynoBa IpakTHKa i3 3aCTOCYBaHHS HOPMAaTHBHHX IIOJIOXKEHb
II0JI0 €KOJIOTTYHHUX 00O0B’SI3KiB TPOMAJISTH € CYIEPEWINBOIO, III0 CTAHOBUTH OKPEMY
npobiieMy 1 TpPHU3BOAWTH /O NOPYLIICHHS OJHI€l 3 BU3HAYAJIBHUX BHMOT
BEPXOBEHCTBA IpaBa — MPAaBOBOI BU3HAYEHOCTI.

OkpeMHM  acmeKkTaM  €KOJIOTO-TIpaBOBOTO  CTAaTyCy  JIIOAWHH 1
TPOMAaIsHIHA, y TOMY YHCIi EKOJOTiYHHM OO0OB’S3KaM SIK OXHOMY i3 Horo
HEHTPAIBFHUX €JIEMEHTIB, MIPHUCBAYCHI MpaIli JOCTIAHUKIB y Taly3i eKOJOTi9HOTO
mpaBa: B. I. Auapetiniesa, I'. B. AnicimoBoi, I'. I. bamrok, B. JI. bpenixinoi, A. II.
T'erbmana, O. B. Jlonenp, T. B. €pmonaeBoi, B. M. €pmonenka, B. A. 3yesa, 1. 1.
Kapakama, H. P. Ko6enpkoi, B. B. Koctupkoro, M. B. Kpacuogoi, B. 1. JIozo, H.
P. Mamumesoi, M. I. Manumka, A. M. Mipomnndenka, B. JI. Mynrsna, B. B.
Hocika, C. B. PasmeraeBa, A. K. Cokomnosoi, I1. B. Tuxoro, O. M. Tkauenko, M.
K. Yepkammnoi, B. C. Illaxosa, 10. C. [llemmyyenka, B. B. [llexoBuosa, M. B.
Hlyneru ta iH. [lo 3a3HaueHOl MpoOIEeMaTHKH 3BEPTalMCh TAKOX MpPEJACTaBHUKU
3aranpHOTeopeTH4HOi topucnpyaeHuii: A. M. Komoxiii, O. B. Ilerpummn, C. I1.
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[orpednsxk, I1. M. Pa6inosuy, C. B. llleBuyk Tta iH. IIpoGiemam mnpaBoBOro
3a0e3MneueHHs EeKOJIOTIYHMX 000B’s3KiB (i3MyHMX oci0 y mpoueci 3MiHCHEHHS
3arajJbHOr0 Ta CHELiAIBHOTO TNPHPOJOKOPHUCTYBAHHS IIPHCBSYEHO HAYKOBE
nociimkenns C. TarieBa. OnHak 3arajJbHOI XapaKTEPUCTHKH, Ha OCHOBI SIKOT MOXe
OyTM HajaHO BH3HAUCHHS IOHATTA CKOJIOTIYHOTO OOOB’SI3KY, IPOBEICHO
KiIacu(ikamio BiAMOBITHMUX EKOJOTIYHUX OOOB’S3KiB, 3’SICOBAaHO MEXaHI3M iX
peaiizanii, BKa3aHa KaTeropis He OTpUMaa.

OTxe, B IOpUIWYHIA Hayli YKpaiHH BiICYTHE KOMIUICKCHE HAyKOBE
JOCII/DKEHHS TPUPOJIH 1 MEXaHi3My IPaBOBOTO PETYIIOBAHHS BCTAHOBJICHHS 1
peamizamii eKOJIOTiYHHX O0OB’A3KiB rpoMansH, sike O BiAmoBimamo moTpebam
ChOTO/ICHHS, BPAaxOBYBaJO 3MiHH, IO CTAJIUCS B OCTaHHI POKH Y PO3BUTKY
MIPaBOBOi CHUCTEMHU Haloi JepxaBH, H MpoOJIeMH 3aKOHOJABUOTO PETyJIIOBAaHHS,
BUSIBJICHI MIPAKTHKOIO €KOJIOTIYHUX BIJIHOCHH, a TAKOX BKIIIOYAJIO B ce0e BUBUCHHS
€BPOTICICHKUX CTaHJAPTIB IMPABOBOIO pEryjlOBaHHiI y il cdepi. Yce me
00YMOBJIIOE aKTYaJIBHICTh TEMH 3asIBJICHOTO TUCEPTALIMHOTO JOCTIHKCHHS.

3B’A30K po00TH 3 HAYKOBMMHU MNporpaMaMu, IJIaHAMH, TeMaMH.
Jucepramito BHKOHAHO Ha Kadenpi eKoIOriYHoro ImpaBa HamioHamsHOTO
IOPUIUYHOTO YHIBepcUTeTy iMeHi SpocmaBa Myaporo BiINOBIZHO OO HiTbOBUX
KOMIUTEKCHHX TporpaM «lIpaBoBe 3a0e3neueHHs peanizalii MOMITHKH AEpXKaBU Ha
MPIOPUTETHUX HANPSAMKaX CEKOHOMIYHOTO PO3BUTKY Ta y cdepi eKOJIOTrigHOi
oesmexm» (mepskaBHa peectpamis Ne 0111U000962) i «IIpobieMu BIOCKOHAICHHS
MPaBOBOTO  PETYNIOBAHHA  KOPHUCTYBaHHA  INPHPOAHHUMH  pecypcaMu  Ta
KOMIUIeKcamu B YkpaiHi» (JepkaBHa peectpartist Ne 0116U006161).

Temy paucepramii 3aTBep/KEHO BYEHOKW pajol  HamioHansHOTO
IOPUAMYHOTO YHiBepcuTeTy imeHi SlpociaBa Myaporo (mpotokon Ne 3 Bin
23.03.2012 p.).

Mera i 3aBmaHHs JocJilikeHHs. Meroro aucepTauii € HaJaHHA
KOMIUIEKCHOT ~ XapaKTepUCTHKH  MEXaHI3My  IPaBOBOTO  PETYJIOBAHHS
BCTAHOBIICHHS 1 peai3allii eKoJOTi9HIX 000B’A3KiB rpoMasH. [ mocArHeHHS
BKa3aHOT METH OyJIO TIOCTABJICHO TaKi 3aB/IaHHS:

- BHCBITJIMTH €Talld PO3BUTKY IIPAaBOBOTO DETYJIOBAaHHS EKOJOTTYHHX
000B’sI3KIB;

- BHM3HAYUTH CY4YacHY METOIOJIOTIYHY OCHOBY JOCIIKEHHS €KOJIOTTYHUX
000B’s13KiB rpOMaIsiH;

- 3’sCyBaTH 3MICT TIOHATH «OOOB’S30K», «IOPUIUIHHNA O0OOB’SI30K»,
«EKOJIOTTYHUH 000B’SI30K»;

- HAJAaTH 3arajlbHy XapaKTePUCTUKY EKOJOTIYHUX 000B’ I3KIB TPOMA/ISH;

- BHU3HAYWTHU OCHOBHI MiAX01H 10 Kiacu]ikallii eKoJIOTiYHUX 000B’SI3KiB;

- y3araJpbHUTH MDKHApOAHI 1 HAI[lOHaJbHI CTaHIAPTH BCTAHOBJICHHS
EKOJIOTIYHUX 000B’S3KIB;

- 3’ACyBaTH MicClleé IHCTUTYTY EKOJIOTIYHUX OOOB’SI3KIB y cHCTeMi
€KOJIOTIYHOTO TpaBa YKpaiHH;



- BCTAaHOBHTH JDKepella IPaBOBOTO  PEryJIIOBaHHS  €KOJIOTTYHHX
000B’s13KiB B YKpaiHi Ta Ha/laTH IM XapaKTepUCTHUKY;

- BM3HAQUUTH  TIEPCHEKTHBM  PO3BUTKY  HOPMAaTHBHOI  OCHOBH
BCTAHOBJICHHS 1 peaii3ailii eKOJOTriYHUX OOOB’SA3KIB 3 ONIAAYy Ha IPOLEC
€BpoiHTerpaii B YkpaiHi;

- po3pobutu MIPOTIO3HIIIT 010 BIOCKOHAJIEHHS YUHHOTO
3aKOHO/JAaBCTBAa YKpaiHMm B cdepi BCTAaHOBICGHHA 1 peai3amii eKOJOTIYHHX
000B’43KiB Ta BIOCKOHAJICHHS MPAaKTUKHA HOTO pearizarmii.

06’exkmom 0ocniOdxicenHs € CYCHITbHI BIOTHOCHWHH, IO CKIATAIOTHCA Y
3B’A3KY 31 BCTAHOBJICHHSM 1 peaji3alli€o eKOJIOTiYHNX 000B’I3KiB TPOMAJISH.

Ilpeomemom  0ocniodicennss € MeXaHI3M TIPaBOBOI'O  PEryJIIOBaHHS
CKOJIOTIYHUX 00O0B’SI3KIB TPOMAJISH.

Mertoau pocaimkenHsi. MeTONOJOTIYHUM MIJIPYHTSIM L€l HayKOBOT
pobOTH € CYKYIHICTh METOJIB HayKOBOI'O IIi3HAHHS: 3arajllbHOHAyKOBHUX, IO
OXOIUTIOIOTh JIaJICKTUYHHM, ICTOpUYHMH, (HOPMATIBHO-JOTIYHUI 1 CTPYKTYpHO-
(yHKIIOHATIBHUI METOIH, 1 ClieliajbHUX, 30KpeMa, (OpMaibHO- IOPHIMYHHHN 1
MOPIBHSUIBHO-TIPABOBHH METOIH.

OCHOBHHUM CTaB AiaJeKTUYHUNA METOJ, SKWH J03BOJMB BU3HAYUTH CTaH,
TCHJCHII] W TNEepCHEeKTUBH PO3BUTKY HAYKOBHX JOCIIUKEHb MIONO IPABOBOTO
PETYINIOBaHHS EKOJIOTIYHUX O0OB’S3KiB. 3a JOMOMOTOI0 MiaJIeKTHYHOTO METORY
TaKOX OOIPYHTOBAHO 3aKOHOMIPHMH XapakKTep PO3BUTKY IPAaBOBOTO PETYIIOBAHHS
EKOJIOTIYHHX 000B’SI3KiB, MPOCTEKEHO CydacHi TEHACHIIIT B HOTO 3MiHCHEHHI SIK Ha
BITUM3HSHOMY, TaK 1 Ha 3arajbHOCBITOBOMY piBHsX. [CTOpHYHMI MeTOH 3alisHO
IpY BHUBUEHHI CTAHOBJIEHHS ¥ PO3BUTKY 3aKOHOJABCTBA YKpaiHH, IO
BITOPSIKOBYE BiTHOCHHH, MOB’53aHi 13 OKPECICHHM KOJIa EKOJIOTIYHUX 000B’SI3KIB
rpoMajisiH 1 BUMOT 0 iX peaji3aiii, a TAKOXK PO3BUTKY HAYKOBUX JIOCHI/DKEHb Y
il mapuHi. 3a I0MOMOror  (GOpPMaIbHO-JIOTIYHOTO METOAY Y3arajJbHEHO
MpPEJCTaBICHI B HAYIl MiAXOMU OO PO3KPUTTSA 3MICTY TMOHATTSA EKOJOTi9HOTO
000B’s13Ky. BaxmmBy poile y IOCHIIDKEHHI BiJirpaB Takuil JIOTIYHHN TPHIAOM, SIK
Kinacuikaris, Mo JTO03BOJUB BU3HAYUTH OCHOBHI BHJIM EKOJIOTIYHHX OOOB’SI3KIB i
BUKOHYBaHMX HUMH (QyHKHid. @opManbHO-IOPUIMYHUN METOX  JI03BOJIUB
3’sicyBaTH OCOOJIMBOCTI HOPM IpaBa, SKMMH PEIIaMEHTYIOThCS BiTHOCHHH B
JMOCTKYBaHIT HaMu cdepi, a TakoXK BH3HAYUTH IX MICIE B CHCTEMI
HarioHapHOrO0 TpaBa. CTPYKTYpHO-QYHKI[IOHATLHUI METOJN JTOTIOMII BHSBUTH
KOMIUIEKCHICTh MPAaBOBOI'O PETYIIOBAHHSA EKOJIOTIYHHX OOOB’SI3KiB T'POMAaIsIH
OKpeciuTH cdepy aii 3aKOHOAaBCTBA y IiH cdepi, HOPIBHIIFHO-TIPABOBUH CIIPHSB
3MIHCHEHHIO TOPIBHAJIBHOTO aHANi3y OKPEMHX IIOJO0XKEHb HAaIllOHAJIBHOTO
3aKOHOJIaBCTBA, MKHAPOAHOTO MpaBa Ta mpasa €C y mocmipKyBaHii chepi.

TeopeTndHUM TiATPYHTSIM poOOTH € HAYKOBI mpari 3 eKOJOTidHOTO,
LUBIJIBHOTO, 3/IMIHICTPATHBHOTO NPaBa, MOPIBHAJIBHOIO IIPABO3HABCTBA, iCTOPIi Ta
Teopii AepXkaBu 1 MpaBa, HAyKW MDKHAPOJIHOTO MyOJIYHOTO Ta €BPONEHCHKOTO
npaBa, EKOHOMIKH, KyJIbTypoJiorii, ¢inocodii ta iH. EMnipuuny 6a3y nociimKkeHHs



CTaHOBJIATH aHAJITHYHI Ta CTATUCTUYHI MaTepiajH, JOBIJKOBA JiTepaTypa, CyAoBi
PpilICHHSI, JOMOBI/i i BACHOBKH CICIIaTbHUX EKCIICPTHUX KOMICIi TOIIIO.

HaykoBa HOBHM3HA ofep:KaHHX Ppe3yJbTaTiB IOJISITae B TOMY, IO B
Jucepranii HaZaHO KOMIUJIEKCHY XapaKTepHUCTHUKY HPaBOBOTO pETyNIOBaHHS
BCTAHOBJIGHHS 1 peaiizalii eKoJIoriYHMX O00OB’s3KiB rpoMaisH. Y poOoTi
c(hopMyIIbOBaHO 1 OOTPYHTOBAHO HAYKOBI ITOJIOKEHHS, SIKi BUHOCSTHCS Ha 3aXHUCT:

ynepuie

— 3alpONOHOBAHO XAapaKTEPHCTUKY CYyO €KTHBHHX NpPaB i IOPUAHIHHUX
000B’s3KiB  sK: 1) 3aco0iB  MPaBOBOTO pETyMIOBaHHA, SKi  JO3BOJSIOTH
BITOPSAKOBYBATH TIPABOBI BiTHOCHHH; Cy0’€KTHBHI IpaBa i IOPUANIHI 000B’SI3KH
MOXYTb CHPSIMOBYBATH IOBE/IHKY CY0 €KTiB, CIIOHYKaTH iX JIiSITH NEBHUM YHHOM;
CIHPAIOYHCh HA HUX SIK Ha OPIEHTUD, OCTaHHI MOXYTh OOMpAaTH TOW YW IHIINH
BapiaHT TMOBEHIHKH, 3IiCTABJIATH CBOI IMOBEAIHKY 3 IOPHUAMYHO HAJICIKHOK abo
MOXIIMBOIO; 2) akTiB INpaBOMIPHOI MOBEIHKH, IIOB’S3aHUX 3 peasi3aliero
Cy0’€KTUBHUX MpaB 1 IOPUAWYHUAX OOOB’S3KIB, B sIKI BTUIIOIOTHCS MOTCHINHHI
3pasku (MoJieli) KX mpaB 1 000B’sI3KiB; Cy0’€KTHBHI MpaBa i OPUIUYHI 000B’I3KH
CTarOTh PeaJbHUMHU JIUIIE B MIOBEAIHII 1X HOCIIB;

- BUAUICHO CIUIbHI O3HAaKH CYO’€KTHBHHX TIPaB 1 HOPHUIUIHUX
000B’s13KiB: 1) BOHM € peryisiTopaMy JIFOJICHKOI MTOBEIHKH, 3pa3KaMu, MOAEIIMH,
BIJIIIOBITHO JO AKX CYO’€KTH IpaBa OOMPArOTh KOHKPETHUH BapiaHT MOBEHiHK;
2) KOXHIA ICTOPHYHIM ermoci NpHTaMaHHE BIIACHE VSIBJICHHS NP0 HHX, IIe
MUHAMIYHI TPaBOBi Karteropii; 3) BHCTYMAIOTh BAXIIMBUMH CTPYKTYPHUMH
€JIEMEHTaMH €KOJIOr0-TIPABOBOT'0 CTaTyCy JIFOJUHHU 1 TPOMasHUHA; IM ITpUTaMaHHA
KOpeJIsiilist; 4) MOXYTh OYTH peali3oBaHi SIK y MPaBOBIIHOCHHAX, TaK 1 103a HUMH;
5) 3aBxau nepcoHiikoBaHi, «IPUB’A3aHI» A0 KOHKPETHHX (CTPOro BU3HAYCHUX)
cy0’ekTiB mpaBa; 6) TapaHTOBAaHI JACPIKABOIO, SIKa CTBOPIOE HEOOXITHI YMOBHU IS 1X
edekTuBHOI peaiizauii; 7) iX THIOBI MO, SIK MPAaBUIIO, 3aKpiruieH] B odiliiiHo
BU3HAHUX IMCHMOBHX JDKEpEIIax;

— Ha3BaHO CIEIU(IUHI O3HAKK KOPUANYHAX OO0OB’s3KiB: 1) iX
3MICTOM € Halle)kHAa TOBEJiHKAa — y pa3i SKImO Cy0’€KT HEe BHKOHYe (HE
JIOTPUMYETHCS) MMOKJIAACHUX HA HBOTO 000B’SI3KiB, 200 BUKOHYE (OTPUMYETHCS) iX
HEHAJIC)KHUM YMHOM, TO BIJHOCHO HBOTO MOJKJIIMBUM € HACTAHHS HECIPHUATINBHX
IOPUIUYHUX HACHIJKiB, 2) IX peaii3allii MOXJIHBA B JBOX (OpPMax: MHUITXOM
JOTpUMaHHs a00 BUKOHAHHS; y MEPIIOMY BHUMAAKY Cy0’€KT MOBUHEH YyTPUMATHCS
BiJl BUNHEHHS NEBHUX Iii, peani3ylodu 3a00pOHH, a B APYroMy — HABIIAKH, TiITH
MIEBHUM YHHOM, PEai3yI0un aKTHUBHI 000B’SI3KH; 3) IOPUIUIHOMY 000B’I3KY MOXKE
KOPECHOHAYBaTH HE TUIBKH CyO’€KTHBHE IIpaBO, aje W IHIIMHA IOPHIMIHUHA
000B’s130K (B IMyOTiYHUX MPaBOBITHOCHHAX);

- MPOBEJICHO TEPiOAU3AIiI0 PO3BUTKY IMPABOBOTO PETYJIIOBAHHS
€KOJIOTIYHHUX 00O0B’S3KIB: MEPIINl eTan — paBoBe peryoBaHHsA yaciB KuiBcbkol
Pyci (3BuuaeBe mpaBo i «Pychka mpaBna» SK OCHOBHI JUKepena mnpaBa LbOTO
nepiogy He NPOBOIMIIM YITKOTO PO3MEXKYBaHHS MiX IpaBaMHM i 00OB’sS3KaMwy,



OCTaHHI BUBOJMJIMChH OIIOCEPEKOBAHO i3 3aKpilUIEHHX 3a00pOH); ApPYruil eram —
MPaBOBE PETYJIIOBAHHS Ha YKPATHCHKUX 3€MJISIX 3 MOMEHTY NPHUITMHEHHS ICHYBaHHS
Kuiscpkoi Pyci i 1o 1917 p. (ocHOBHI ekoJioriuHi 000B’3KH, SIKi HENpsiMo OyJI0
BCTaHOBJICHO, MaJIM 32 MeTy 3a0e3IedYeHHs 3aXUCTy MpaBa BIACHOCTI — JIep)KaBU B
LiJIOMY, IapeBOT POJMHHU, OKPEMHUX CTaHIB — Ha MPUPOIHI PECypCH, IO CTAHOBUIN
eKOHOMIYHHUH 1 BO€HHMI iHTEepec), TpeTiit etam — 3 1917 p. mo 1960 p. (mpaBoBe
perymoBaHHs HaOyBanmo OBl YiTKOI €KOJOTIYHOi CIPSMOBAaHOCTI, OTHAK
pEryIIOBaHHS, Y TOMY YHCIi BCTAHOBJICHHS EKOJIOTIYHHX OOOB’SI3KiB, HOCHIIO
CeTMEHTAPHMUI XapakTep, CIPSIMOBYBAJIOCh Ha 3aXHUCT OKPEMHUX MPUPOIHHUX
pecypciB — 3eMiId, JIiC TOImIO, He OYII0 KOMIUIEKCHHUM), 9eTBepTHil eTam — 3 1960 p.
mo 1991 p. (cTBOpIOIOTBCS 3aKOHOJABYi 3acaad (YHKIIOHYBAaHHS €IWHOTO
MEXaHi3My TIpaBOBOi OXOPOHHM HABKOJHIIHBOTO IPHPOJHOTO CEpPEIOBHINA,
Ba)XXJTUBUM CJIEMCHTOM SIKOTO € €KOJIOT1YHI 000B’SI3KHM TPOMAJIsiH); I’ ATHI eTaml — 3
1991 p. i mo ceoroaHi (cy4acHHi eTarn pO3BUTKY IIPABOBOTO PEryJtoBaHH: y cdepi
BCTaHOBJICHHSI €KOJIOTTYHUX 00OB’SI3KIB);

- HaJaHO  XapaKTEePUCTUKY  EKOJOIiYHMX  O0OB’s3KiB: 1)
NPEACTABISIIOTE  COOOI0  €JIEMEHT  MEXaHi3My  IIPaBOBOTO  PEryJIOBaHHS
€KOJIOTTYHUX BIJIHOCHH; 2) 3aKpIILTIOIOTh CTaHAApT (3pa30K, €TaJoH) MPaBOMipHOT
MOBEIIHKM OCOOM, BCTaHOBJIIOIOTh HACHIAKM HOTrO TOpPYLICHHS, THM CaMHUM
CIIYTYIOUH TIPABOBUM KPHUTEPIEM TIPH OMIHII MOBENIHKH (IisUTBHOCTI) O0COOM 5K
HeoOXigHO1 abo 3a00poHEHOT Ta 3’sCyBaHHI ii MOXJIMBUX MPABOBUX HACTIOKIB; 3)
iX BUKOHaHHS 3a0€3Ie4y€eThCS MOrPO30I0 3aCTOCYBAHHS ACPKABHOIO IpUMycy; 4)
MarTh 0COOJMBI (POPMHU CBOTO 30BHILIHBOTO BHpPa3y, TOOTO 3aKpiILUIIOIOTHCS Y
crnenudiyHUX JpKepenax: HOPMaTHBHO-IIPABOBUX AaKTaxX, MNPAaBOBUX 3BHYAsIX,
CYAOBHMX TMpeleleHTax Ta iH.; 5) B IX 3MICTi NpeBaltoe IyOJiuHO-IIPaBOBHIA
€JIEMEHT;

- 00rpyHTOBaHO, 110 e(QEKTHUBHICTh MEXaHI3My peai3arii
EKOJIOTIYHHUX OOOB’SI3KIB BEIUKOI0 MIpOI0 3aJIC)KHUTH BiJ TOTOBHOCTI YYaCHHUKIB
€KOJIOTIYHUX TPABOBITHOCHH JOOPOBIIFHO JOOPOCOBICHO BUKOHYBATH IOKJIAJICHI
Ha HUX OOOB’S3KH, IO, B CBOIO Yepry, 3aJeKUTh Bif PIBHA IX EKOJOTIYHOL
npaBocBimomocTi. Crafil 30BHIIHROTO 3a0e3MeueHHS BUKOHAHHS OOOB’SI3KiB
MPUMYCOBOIO CHJIOIO JIEPXKAaBU TEpeaye CTalisl caMOpPeryJsiii, A Kol BIacTUBI
(hopMyBaHHS MOJEIi HaJIS)KHOI MOBEAIHKM CAMHMHM yYaCHHUKaMHU NPaBOBITHOCHH;
BUKOHAHHS 000B’SI3Ky B CHIIy OCOOMCTOI 3aIliKaBJIEHOCT] i mepexoHaHHs. [IpaBoBe
pEryiIOBaHHS 32 YMOB IPEBAIIOBaHHS CaMOPETYJIOBAaHHS HaJ 3aCTOCYBaHHIM
JIEpKaBHOTO TPUMYCY € Habarato Oinpil epeKTHBHUM. TOMy BaXKIHBY POJIb Ma€
BiZlirpaBaTH €KOJIOTIYHE TPaBOBE BHUXOBAHHA, fKE TaKOX € TIEPEIyMOBOIO
(hopMyBaHHS «EKOJIOTIYHOTO TpomansHcTBa» (ecological citizenship) # mposiBY
€KOJIOT19HO1 MPaBOBOI aKTHBHOCTI;

- 3aIPOIIOHOBAHO TPHOXKOMIIOHEHTHHH MIiAXiX 10 pPO3KPUTTA
3MICTY €KOJIOTIYHOTO 000B’sI3KY, SIKHH Tepenbdadae BUAITICHHS TAKUX SJIEMEHTIB SIK
HOCii 00OB’sI3Ky, aapecaT KOPECIIOHAYIOUOro OOOB’S3Ky MpaBa 1 MNpeaMer



000B’sI3Ky; TIpM LBOMY ajpecaT KOPECHOHAYIYOro OOOB’SI3Ky  IpaBa
PO3IIISIAETCS SIK (aKyJIbTaTUBHUI €JIEMEHT;

- HaJaHO pEKOMEHJalil BHECTH 3MIiHM JIO EKOJOTiYHOTO
3aKOHO/IaBCTBAa YKpaiHHW, CHpSIMOBaHI Ha YCYHEHHs CHTYyallil, KOJH E€KOJOTi4Hi
00OB’SI3KM TPOMAJsIH BCTaHOBIIOIOTBCS HA PIBHI IiJ3aKOHHOTO IPAaBOBOTO
pETyIOBaHHA, a TaKo)XX BHIAIKiB, KOJHM 3aKOHOAABYI MPHUINCH, SKAMH
nepeadadeHo BiANOBIJANBHICT 32 MOPYIICHHS €KOJIOTIYHIUX 000B’sI3KiB, HE MAIOTh
KOPECIIOHAYIOUMX IM PETYISITUBHHX TIIOJOXEHb, $Ki PO3KPHBAIOTH 3MICT
BiZITIOBITHOTO 000B’SI3KY;

- PEKOMEHIOBAHO BKIIOYNUTH [JO TPYJAOBOTO 3aKOHOJABCTBA
VYkpaiHu HOpPMATUBHU W mpumnuc, kUil 3000B’s13ye poOOTONABLIB BU3HAYATH
0co0y, BIAMOBiaNbHY 3a KOHTPOJb 33 JOTPHUMAHHSIM BHMOT EKOJIOTIYHOIO
3aKOHOJIAaBCTBA Ha BIIMOBIAHOMY MiNPUEMCTBI, B YCTAaHOBI, OpraHizaii;

YOOCKOHANIEHO:

— MiAXiA, BIANOBIZHO 1O SKOrO, SKIIO OCHOBY MEXaHi3My
MOKJIaJaHHs i BUKOHAHHS IOPUAMYHOTO O0OB’SI3KY Y NPHBATHONPABOBUX Tally3sx
IpaBa OHTOJIOTIYHO CTAHOBJIATh NPUHLIUIN CBOOOAM W camoperymsmii, To B
EKOJIOTIYHOMY TIpaBi IOpUANYHI 000B’sI3KM 0a3yIOThCS Ha MPHHIUIAX TPIOPUTETY
CYCIIUTBHOTO iHTEepecy HaJ IHAWBIAyalIbHWAM, WIiATIOPAOKYBAaHHS 1 TIPIOPUTETY
HEHTPAII30BAHOTO PEXUMY IIPABOBOTO PETYITIOBAaHHS HaJl AeleHTpanizoBaHuM. Lle,
30KpeMa, TPOSBIIETBCI B TOMY, MmO: l) y TepeBakHId OINBIIOCTI BUIMAAKIB
YYaCHUKH €KOJIOTO-TIPAaBOBHX BIIHOCHH HE € BUIBHMMH Yy TIOKJIQJICHHI Ha cebe
IOPUAMYHUX OOOB’S3KIB 1 BH3HA4YeHHI iX o0O0Csry; rOpuIuuHi OOOB’SI3KM B
eKOJIOTIYHOMY TpaBi, SK M[PaBWIO, BH3HAYAIOTHCS HOPMATHBHO, HOCSTH
iMIIepaTHBHUI XapakTep 1 He mepeadayaroTh CaMOpPETrYJIOBaHHS 31 CTOPOHHU
YYaCHHKIB €KOJOTIYHHX MPABOBIMHOCHH; 2) MOJACIh HAJIEKHOI MOBEIIHKU
(hopMyeThCsSl HE CAMHUMH HOCISIMH FOPUAMYHHUX OOOB’SI3KIB, a JEPKaBOIO B 0COOi
YIOBHOBAXCHHUX CYO’€KTIB IMyONiYHOI BIaaW 3 METOK 3a0e3ledeHHs peaiizaril
TaKoi JIETITUMHOI METH SIK Oe3IeKa HaBKOJHMIIHHOTO MPHPOIHOTO CepeloBHIIa; 3)
BUKOHAHHS FOPUANYHAX OOOB’S3KIB B cepi E€KONOTIYHOTO IMpaBa BiIOYBaeThCA
MEepEeBAXHO B CHIIy X IMIIEpaTMBHOTO XapakTepy, 3a0e3IeYeHOCTi MPUMYCOBOIO
CHIIOI0 JIep)KaBH, CIIPSIMOBAHOCTI Ha peaii3allifo 3araxpHOro Omara; 4) HoOCii
EKOJIOTIYHUX OOOB’SI3KiB HE € BITBHHUMH y BHOOpPI BHKOHYBaTH IX YH HE
BUKOHYBaTH, J€p)KaBa BCTAHOBJIIOE CHCTEMY KOHTPOJIIO 33 BHKOHAHHSIM
IOPUINYHUX OOOB’SI3KIB B cepi eKOJOTIYHOTO TNpaBa, HEBUKOHAHHS TATHE 3a
c00010 PUTATHEHHSI BHHHOTO JI0 FOPUIWYHOI BiJMOBiIaIbHOCTI; 5) SKII0 B cdepi
NPUBATHONPABOBUX BiJJHOCHH BHPIIICHHS MHTaHHS HIOAO TOTO, YW HPUTATATH
MIPaBOTOPYIIHUKA J0 IOPUANTHOI BiAMOBIAAIBHOCTI 32 HEBUKOHAHHS I0PHIMIHOTO
000B’sI3Ky, TMOBHICTIO 3aJIe)KUTh BiJl PO3CYLy JAPYroi CTOPOHH BITHOCHH
(HampuKkIaa, NTOKyIelnb, SKAH TNpUaOaB TOBap i3 HEAONIKAMH, CaMOCTIHHO
BUpIIIye, YU 3BEepTaTUCS HOMY 10 MPOAABI JUIs 0OMiHY TOBapy Ha sSIKiCHHH abo
MOBEPHYTH TOBap 1 BHMaraTu IIOBEPHEHHS CIUIAYeHWX 32 HHOTO KOIITIB, a 3a



HasiBHOCTI Mi/ICTaB — BIJIIIKOJyBaHHS 3aBJIaHOI MIKO/N), TO B €KOJOTTYHOMY MpaBi
MUTAHHS TPUTATHEHHS JO BIIANOBIAANBHOCTI ¥ Mipu 1€l BIAMOBIAAIBHOCTI
BUPILIYIOTh YIIOBHOBA)XECHI OPraHH Y MeXKaX CBOIX AMCKPELIHHUX MOBHOBa)KEHb;
6) B CEKOJIOTIYHOMY 3aKOHOJABCTBI € TIpaBa, SKi I JAESKUX CyO’ekTiB
PO3IIISIAIOTECS 1 IK 000B’A3KH (BiIIIKOyBaHHS 30MTKIB, iH(OpMAaLiiiHi TOIIO);

- MOHATTS €KOJIOTIYHOTO 00OB’S3KY SIK BCTAHOBIICHOI B O(imiHHUX
JoKepenmax mpaBa abo B JIOTOBOPI MipH HANEXHOI, CYCIUIBHO HEOOXimHOI
TIOBEIIHKY, fKa CIUPAETBCS HA MOXKIHUBICTD NEPKABHOTO TPUMYCY 1 B SAKiH
BUPAXAIOTHCS SIK OCOOMCTI, TaK 1 CyCIiIbHI €KOJIOTiUHI iHTepecH;

- MOHSTTS €KOJIOTIYHOTO IIPABOBOT'O BUXOBAHHSA K 3aKOHOMIPHOTO
1 MOCTYIOBOIO BIUIMBY Ha PO3BHUTOK OCOOHMCTOCTI 3 MeTol0 (opMyBaHHS B Hel
YCTaHOBOK, IIOHATh, INPHHIMIIB, I[IHHICHUX Opi€HTalid y cdepi OXOpOHH
HaBKOJIMIIHBOT'O CEPENIOBUINA 1 PalliOHAJIBHOTO BHUKOPHCTaHHS Ta 30epeeHHs
NPUPOTHHUX PECYPCIB AJIsl YTBEPAKEHHI TIEBHOI CUCTEMH NPABOBHUX 3HAaHb, YMIHb 1
HaBHYOK, IPAaBOBOIO MHCIICHHS, BHMCOKOI €KOJIOTIYHOI KyJbTypH 3 METOI0
e(eKTHBHOTO 3a0e3ledeHHs peai3aiii eKOoJIOriYyHuX OO0OBs3KiB. Takuil BILIMB
XapaKTepU3Y€EThCSl CHPSIMOBAHICTIO HA TIIMOOKE PO3YMIHHS IIIHHOCTI TIPHPOIIH,
CBIIOME CTaBICHHA JO CKOJOTIYHMX TpaB Ta OOOB’s3KiB, TOBary Jo
MPaBOMOPSAKY, TOTOBHICTh NOTPUMYBATHCS 1 CYMIJIIHHO BHKOHYBAaTH IOPWAWHI
MPUTTUCH  CKOJIOTIYHOTO 3aKOHOJABCTBa, SKi BIANOBINAIOTH YHIBepCaIbHUM
MPaBOBUM I[IHHOCTSIM i OCHOBOIIOJIO>KHMM TIPHHIIUIIAM IIPaBa;

- BU3HAYCHHS  [UIXIB  MOJOJAHHA  HEJONIKIB  MPaBOBOTO
peryioBaHHs y cdepi BCTAHOBJICHHS €KOJOTTYHUX 0OOBS3KIB, 30KpeMa, TAKHX SIK:
HEKOPEKTHE BHUKOPHCTaHHS 3acO0IB IOPUIMYHOI TEXHIKM Ipu (OpMYIIOBaHHI
BIJIMIOBITHUX 3aKOHOJABYUX IOJIOKCHb, B PE3yJbTaTi YOTO HE PO3KPHUBAOTHCS
crocobu  peaiizaiii  €KOJOTIYHUX OOOBS3KIB, 1[0 BHKJIIOYAE MOXKIHUBICTH
NPUTATHEHHS HOCis1 000BS3KY 110 IOPUINYHOI BiANIOBI A bHOCTI;

- NPOTMO3HIII0  PO3IIISAATH  MICIEBE CaMOBPSIYBaHHS, SIKe
BUCTYIIA€ OJHOYACHO 1 IHCTHUTYTOM HapOJOBIAIMSA, 1 CaMOCTIHHUM piBHEM
myONiYHOT BTy, i € HAHOUTBII HAOMIDKEHNM IO HACENICHHS, SK OMHY 3 TapaHTii
peaizamii IPUHIMITY CHPUSTINBOTO HABKOJIMIIHLOTO MPUPOAHOIO CEPEJOBHUINA HA
TEepUTOPil aIMiHICTPATHBHO-TEPUTOPIABHIX yTBOpeHb. [IpaBoBOO  (QopmMOIO
IHCTHTYMIOHANI3aIlil comianbHOI (ITO3UTHBHOI) BiNIMOBINANEHOCTI TPOMAaIsH Ha
MICIICBOMY DiBHI CJiJi BU3HATH OCOOJIMBHI iHCTHUTYT TaK 3BaHWX KOMYHITapHUX
000B’s13KiB, 3aCHOBAHUX Ha MPHUHIIMIT COJIIITAPHOCTI 1 TAKUX, IO CIYTYIOTh IUISM
3a0e3nedeHHs paB iHIINX YWICHIB MiCIIeBOI rpoMay, ii CTaJoro po3BUTKY;

- KIaCU(IKaIiI0 eKOJOTIYHUX 0O0B’S3KIB IIIXOM BKJIFOUYECHHS 10
Hel TMOJAUTY €KOJIOTIYHMX OOOB’S3KIB 3a TakKMMH KpuTepismu: 1) 3a cmocobom
3aKpilUIEHHS: a) MPSIMO 3aKpiruieHi, 0) omocepeaKoBaHO 3aKpimieHi, TOOTO Taki,
3MICT SIKMX BHBOJHUTHCS 3 BiIOBIIHUX 3aKOHOJABYHX TOJIOXKEHB; 2) 3a MOBHOTOO
3aKpiIUIEHHS: a) TaKi, MO NMOTpeOyIoTh Aerainizamii, 0) Taki, 110 BperyJiboBaHi
BUUEPITHO 1 AeTari3anii He moTpeOyIoTh; 3) 32 KOPECIIOHACHIUIEIO i3 EKOJIOTTYHUMHU
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npaBaMu: a) Ti, 110 KOPECIIOHIYIOTh MpaBam, 0) Ti, 110 Takoi KOPECIIOHAEHIIIT He
MaroTh; 4) 3a IPaBOBUM PEKUMOM: a) Ti, SIKI € €JIEMEHTOM 3arajbHOr0 MPaBOBOTO
pexuMy, 0) Ti, Uil SKHX Jli€ CIeliaJbHUN NpaBOBUI pexuM; S5) 3a piBHEM
peryIIOBaHHS: a) yHIBepCcalbHi, TOOTO Taki, IO BCTAHOBIIOIOTHCA Y
LEHTPAII30BAaHOMY TOPSIJIKY 1 MOLIMPIOIOTHCS HA BCIX CYO’€KTIB, SIKi MiMagaloTh
mig  Oifo  BIAMOBITHOTO HOPMATHBHO-TIPABOBOTO aKTy, 0) JokaibHi (abo
KOpPIIOpaTHBHi), TOOTO OOOB’S3KM, BCTAHOBJCHI KOPIOPATHBHUMH aKTaMH,
BHUPOOJICHIMH B MeXaX IEBHOTO 00’€THaHHSA 1 00OB’S3KOBHMHU TIIBKH I HOTO
YYacHHKIB; 6) 3a crtocoO0M BUKOHAHHS: a) 000B’SI3KH 3 OJTHOPA30BOTO BUKOHAHHS,
0) 000B’sa3KM 3 OaraTopa3oBOro (MEPiOAWYHOTO) BUKOHAHHS, B) B) OOOB’S3KH 3
TPUBAIOYUM BHKOHAHHAM; 7) 3a MPaBOBHM CTaTYCOM HOCisi 000B’SI3Ky: a) 3arajbHi,
SKi € OJHAaKOBUMH JUIS BCIX, XapaKTEPHU3YIOTHCS BIJHOCHOIO Yy3araJbHEHICTIO,
CTaTUYHICTIO, 0) crelliaibHi, sIKi BUHUKAIOTh B CHJIy OCOOJHBOCTCH MOJIOKCHHS
OKpEeMHX KaTeropiii rpoMajsiH, BIiIpi3HSAIOTbCS OINBILOI JUHAMIYHICTIO; 8) 3a
CIOCOOOM ITOXO/KEHHS: &) IPUPOJIHI (HE 3aJIeKaTh BiJl TEPUTOPIAIbHUX KOPJIOHIB
JIep’KaB 1 HAKIAJAlOThCS Ha JIIOJAWHY, HE3aJCKHO Big 1 MICIIE3HAXOKCHHS,
HmeTbcs B Mepmly 4epry Hpo oOOB’SI30K HE 3aBJaTH INKOAW HABKOJIUIIHHOMY
MPUPOAHOMY CepeloBHUINy), ©0) HaOyTi (MOXYTh pIHHTHCA y TpaBi pi3HHX
IepxaB); 9) 3a agpecatom: a) 000B’SI3KH 3araibHi — JJIS BCiX CyO’€KTiB mpaBa, 0)
000B’s13KH, IepeadadeHi TUTbKH Tt Pi3HIHHX OCi0;

- MPOMO3HILIT M0N0 JOONPALIOBAHHA ITIATOTOBIEHOTO POO0YOI0
rpynoro  KoHctutyniiHoi komicii mpoekty Posminy II Konctutymii Vipainu
HIISIXOM BKJIIOYEHHS JI0 HBOTO OKPEMOi CTaTTi, NPHCBSYEHOI EKOJOTTYHUM
000B’sI3KaM TPOMAJSIH, cepel SKUX Mae OyTH Ha3BaHO OOOB’SI3KM: Oepertu Ta
palioHallbHO BUKOPUCTOBYBATH IIPUPOHI PECYPCH, MIITPUMYBATH HAJICKHUH CTaH
NPUPOJTHHUX O0’€KTIB Ta MOJIMIIYBAaTH NMPUPOJIHI YMOBH; HE 3allOMIOBATH HIKOAY
NPUPOJIi; TPH 3AIHCHEHHI rOCIIONAPCHKOI Ta 1HIIOT MiSUTEHOCTI J0AEPKYBAaTH BUMOT
€KOJIOTIYHO1 Oe3IeKH, IHIIUX SKOJOTiYHMX HOPMATHBIB Ta JIMITIB BUKOPHCTAHHS
NPUPOJHHUX PECYpPCiB; NOTPUMYBATH BHMOT 3arajbHOTO IPHPOIOKOPHCTYBAHHS,
OTPUMYBaTH JIO3BOJIM Ha CIIEliaJbHE IPHUPOJOKOPUCTYBaHHS Ta CBOEYACHO
BHOCHTH IUIaTy 3a HHOTO; BUKOHYBAaTH 3aKOHHI BHMOTH OpraHiB KOHTDOJIO Ta
HarJsILy B cdepl OXOPOHH TOBKUDIS, Y BHIAAKY 3alOMiSTHHSA IIKOIH JOBKIJUTIO
BIAIIKOZOBYBAaTH ii B MOBHOMY 00cs3i, 0€3 3acTOCyBaHHS HOPM 3HIDKCHHS
BiJIMOBIAAILHOCTI Ta HE3AJIEKHO BiJl TUIATH 3a 3a0pyAHEHHS; BiTHOBIIOBATH
MOPYIIEHUH TPUPOAHWNA CTaH;, HE 3aloMIFOBAaTH IIKOJAM iHTepecaM iHIIUX
MPHUPOAOKOPUCTYBAUiIB UM BIACHUKIB IPUPOAHNUX 00’ €KTIB;

HAOYAU NOOATLULO20 POZBUMNKY:

- PO3KPUTTS CTPYKTYpH €KOJOTIYHMX OOOB’SI3KiB, J0 SKOI
BKIIIOYEHO TakKi eJeMeHTH: 1) HeoOXiJHICTh 3AIMCHEHHS TIeBHUX Miif abo
yTpUMaHHS Big HHUX; 2) HEOOXiIHICTH BifpearyBaTd Ha 3aKOHHI BHUMOTH
YIIOBHOBaXKeHOT 0c00H; 3) HEOOXIIHICTh HE MEPEIIKOKATH YHOBHOBa)KEHIH 0c001
KOpHCTyBaTHCsl Onaramu, Ha sIKi BOHa Mae ImpaBo; 4) HEOOXiAHICTb 3a3HaBaTH
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3aX0/iB JIEp)KaBHOTO MPUMYCY Y pa3i HEBHUKOHAHHS CBOiX OO0OB’s3KIB (OKpiM
IOPUIUYHOL BiITIOBIAAIBHOCTI MOPYIICHHS SKOJIOTIYHUX OOOB’S3KIB TaK0XK MOXKE
TSATHYTH 3aCTOCYBaHHS 3aXOJiB IPHUIMHEHHs MPaBOMOPYIIEHb, a TaKOX 3aXO0JiB
MPaBOBOTO 3aXUCTY, a00 IPaBOBITHOBHUX 3aX0/IiB);

- TOYKa 30py, IO y HEPCHEKTHBI JO CKOJOTIYHUX OO0OB’SI3KiB
rpoMansH Mae OyTH BKIIOUEHO OOOB’A30K i3 parioHamizamii morpeb, 30Kpema
MOB’sA3aHUX 13 HaAMIpHAM a00 HepaliOHAJTbHUM CIIO)KHBAaHHAM. EKOJOTidHO
MOTHBOBaHE OOMEXCHHS CIIO)KHBAaHHSI MAa€ CTaTH IPEAMETOM IIPaBOBOTO
peTyIIIoBaHH, Ha M0 BKA3YIOTh ICHYIOUi TCHIACHIIi PO3BUTKY B €MOXY II00AIBHOT
€KOJIOTIYHOT KpH3H;

- KOHLETIISt ~ eKOJIOTIYHOTO  TpoMajsHcTBa  (environmental
(ecological) citizenship), ronoBHOM0 ie€l0 SKOI € YTBEpPIUKEHHS B YCiX cdepax
KUTTEMISIIBHOCTI  JIFOMUHE  MOJIENII  TOBSAIHKH, IO TIOKIAJa€ MEPCOHATbHY
BIJMOBIZAJIbHICTh 3@ 3aXUCT HABKOJMIIHBOTO MPHPOJHOTO  CEPEIOBHIIA,
nepeabavae HEOOXiMHICTh (pOpPMyBaHHS BIAMOBIAHOTO CIIOCOOY (CTHIIIO) JKUTTS
(lifestyle approach); koHuemuisi 0a3yeTbcsi Ha 3araJlbHOBU3HAHIM I[IHHOCTI
HaBKOJIMITHBOTO MPHUPOTHOTO CEPEOBHINA, BKa3ye Ha Te, MO0 OOOB’SI3KH y I
cdepi HOCATH 1M03aI0TOBIPHUI XapaKTep 1 He KOPECTIOHAYIOTh B3aEMHHUM IIPaBaM;

— 0a30Bi TpaBOBI MO3WIIi IIOJO CYJOBOTO 3aCTOCYBaHHA CT. 66
Koncrurynii Ykpainm, cepen sKuxX: a) TpH BHpPINICHHI NHTaHHA TIPO
BIJIIKOAYBaHHA IIKOJM, 3aBJaHOI NPHUPOXAi (POCIMHHOMY, TBapHHHOMY CBITY,
IPYHTY, atMoc(epHOMY MOBITPIO TOIIO), HE MiIJIArae 3acTocyBaHHIO cT. 1193
L{uBiIbHOTO KOJEKCY YKpaiHH; NMpH BHUPILICHHI NMUTAHHS IMPO BiALIKOAYBaHHS
HIKO/IM, SIKy OyJI0O HaHECEHO HABKOJMIIHBOMY IPHPOJHOMY CEpENOBHINY, CYAH
BBAXAIOTh CaM (pakT HaHECeHHs TaKOi IIKOJM BCTAHOBJEGHHM 1 TakMM, LIO He
notpebye moBeneHHs (MPEIOAMIIis), IKIO 3a UM (HAKTOM OYJIO MPUHHATO PIllICHHS
y cmpaBi Mpo aaMIHICTpaTHBHI MPABOMOPYIIECHHS, 0oco0a MiJIArae IMBLILHO-
MPaBOBiil BIAMOBINATBHOCTI 3a IIKOXIY, 3aBJaHy HABKOJHUIIHEOMY IPHUPOITHOMY
CepEeIOBHUINY, TPU HASBHOCTI B CYKYINHOCTI TaKHX yYMOB: IPOTHIIPABHICTh IisTHHS
(mii ym Ge3misITBHOCTI) Takoi 0coOM, TOOTO MOPYIICHHS HEIO 3aKOHOJABCTBA IIPO
OXOpOHY HAaBKOJHIITHHOTO IMPUPOJHOTO CEPEIOBHUINA, BUHA Ii€l 0cOOHU, CYCIUIBHO-
IIKIJABI HACTIIKA y BHTIIAI IIKOMH, 3aIOMISTHOT HABKOJIHMITHEOMY CEpEIOBHILY,
Ta MPUIMHHO-HACIIIKOBHU 3B'SI30K MK IISTHHAM (Ii€fo 4u Oe3IisUTBHICTIO) TaKol
0Cco0u Ta MIKIJUIMBUMH HACIIIIKAMM;

- KOHCTUTYIII{HI MOJIeNi BCTAHOBJICHHS €KOJIOTIYHUX O0OOB’SI3KiB:
a) 3arajbHa KOHCTATallis, 110 OXOPOHA HABKOJIUIIHBOTO MPUPOIHOTO CEPEeIOBHUINA
€ 00OB'I3KOM KOKHOTO, 0€3 JeTamizarmii BKazaHOro 00OB’A3Ky, HOpPSX i3 JOBOII
JIeTaJIbHUM BUKJIAJCHHSIM E€KOJIOTI9HUX IIpaB; 0) BKa3iBKa Ha €KOJIOTidHI 000B’I3KH
JMIIe B KOHTEKCTI IpaBa BOJOJIHHS, KOPHCTYBaHHS W PO3MOPSHKEHHS
BiJINIOBITHIM MAaiHOM; B) PO3IIMPCHE BUKIAJCHHS CKOJOTIYHHX OOOB’SI3KIB SIK
TaKWX, IO MPSIMO CIIAYIOTh i3 EKOJIOTIYHHX IIpaB JIOAWHK, T') MOETHAHHS
HABEICHUX BHWIIEC WIAXOIIB, KOJIM EKOJIOTIYHI OOOB’SI3KM, IIepImI 3a BCE
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MOB’SI3YIOTHCSL 13 TNPAaBOM BJACHOCTI, a 3arajJibHUH EKOJOTTYHHH 000B’s30K
BUKJIAAETHCS 3a (hopMylioro «OXOpoHa HaBKOJMIIHBOTO IIPUPOHOTO CEPEOBHUILA
— 000B’SI30K KOKHOT'O»; 1) PO3IIMPEHE BUKIAACHHS €KOJIOTIYHUX 000B’s3KIB 0e3
HPSIMOT TIPHUB’SI3KH JI0 €KOJIOTIYHUX TIPaB;

- MOHATTS IHCTUTYTY €KOJIOTIYHMX OOOB’SI3KIB SIK ITOPIBHSHO
HEBEJIMKY, CTIMKY TPYITy HOPM IIpaBa, SIKi PEryIIOITh NMEBHUH BUA OXHOPITHUX
CYCIUTBHUX BiTHOCHH, a caMe BCTAHOBJICHI OQilliitHIMU KeperTaMu paBa MOJIENi
HaJIe)KHOI TOBENIHKY Y cepi 3aXUCTy HABKOJIHIITHHOTO TIPHPOTHOTO CEPETOBUIIA;

- BHUCHOBOK TIPO T€, IO €KOJIOTidHI 000B’SI3KM TPOMAISIH MOXKYTh
BCTAHOBIIIOBATHCS TINBKH Ha KOHCTHUTYIIMHOMY piBHI abo Ha piBHI 3aKOHY.
Ilin3akoHHI aKTH HOBUX CKOJIOTIYHUX OOOB’S3KiB BCTAHOBIIIOBATH HE MOXKYTh, 1
JIMIIE JIeTANli3yI0Th, Mepea0adyaroTh MOPSAA0K peamizamii abo KOHTPOJIO 3a
BUKOHAHHSAM CKOJIOTIYHUX O00O0B’s3KiB, mepenbadeHux KoHcrutyiiero abo
3aKOHAMH YKpaiHu.

IIpakTuyne 3HaYeHHS oJep:kaHHX pe3yasbTaTiB. ChopmynboBaHi y
JcepTanii HayKOBi IOJI0KEHHS, BUCHOBKH, TIPAKTUYHI MPOIMO3MLIT MOXYTh OyTH
3aCTOCOBAHI:

Y HAyK08O-00CHIOHUYbKIN 2any3i — ANl TIOJANBIIOTO JOCIIHKEHHS
mpoOJeM TPaBOBOTO PETYIIOBAHHS BCTAHOBIICHHS 1 peawi3amii eKOJIOTIYHHX
00OBS3KIB TPOMAJISH;

y npasomeopuiu OiAnbHocmi — SK TEOPEeTHIHWH MaTepian IpH
OTIpaIfOBaHHI 1 MPUUHATTI 3aKOHIB Ta IHIIMX HOPMAaTHBHO-TIPABOBHX aKTiB, IO
BU3HAYAIOTh 3acajyd peaiizamii JgepkaBHOI TOMITUKA Yy cdepi OXOpPOHHU
HaBKOJIMIIHBOT'O MTPUPOIHOTO CEPEAOBHIIA i BU3HAYECHHS €KOJIOTIYHMX OOOBS3KIB
rpOMa/JisiH;

y npaso3acmocosHili cgpepi — TPU y3arajbHEHHI CyIOBOI NMPAKTHKH,
HaJaHHI PEKOMEH/AIH 13 3aCTOCYBaHHS 3aKOHOJABCTBA, 1[0 BU3HAYAE EKOJIOTIUHI
000BSI3KH TPOMAISIH;

V HABYANbHOMY npoyeci — TPU MIATOTOBII, BIANOBITHUX pO3ALIIB
MiAPYYHHKIB, Y BUKIaJaHHI HABYAJIFHUX KyPCiB, B HAYKOBO-JAOCIITHHIBKIA POOOTI
CTYZICHTIB.

Amnpofanis pe3yabTaTiB  goCTHimKeHHs. Pe3ympratH  amceprarii
00TOBOPIOBAIMCH Ha 3aciTaHHIX KadenpHu eKOoJOoTidHOro mpaBa HamioHaapHOTO
IOpUANYHOTO YHiBepcuTeTy iMeHi SpocmaBa Myaporo. KimodoBi mosiokeHHS
poboti Oynm TpencTaBieHI aBTOPOM Ha HAyKOBO-TIPAKTHYHUX KOH(EPEHIisX,
KPYIJINX CTOJAaxX, cepel SKuX: BceykpalHChKI HayKOBO-TIPAKTHYHI KOH(EpeHIil
MOJIOMX yYeHHX Ta 3100yBadiB «lOpuamuna ociae 2011 poky» (9 mucromaga
2011 p., m. Xapki), «fOpuanuna ocias 2013 poky» (14 mmucromama 2013 p., m.
XapkiB), KpymIMid CTidl «AKTyajdbHI THUTaHHS Konu(ikamii eKOJIOTiYHOTO
3akoHOJaBcTBa Ykpainum» (9 mucromama 2012 p., M. XapkiB), MDKHapoIHI
HayKOBO-TIPAaKTH4YHI KOH(epeHlii «AKTyaJlbHI NHUTAaHHS NpaBoOBOi Teopili Ta
topuangHoi npakTukm» (12-13 cepmust 2016 p., M. Opneca), «Micie FOpUITIHIX



13

HayK y ()OpMyBaHHI IPaBOBOI KyJIbTYpH cydacHOI moanHu» (23-24 rpyans 2016
p., M. 3amopixoKs). My6mikamii. OCHOBHI TCOPETHYHI TOJOXKCHHSA i
BUCHOBKH, C(OpMYJIbOBaHI B JIOCHI/DKCHHI, 3HaWIuM BimoOpaxeHHs y 11
HAaYKOBHUX MpALX, y TOMY YUCII II'IThOX CTATTAX y (p)aXOBUX HAYKOBHUX BHIAHHIX
VYKpainu, OfHIH CTaTTi y HayKOBOMY IEpiOJUYHOMY BHJ@HHI IHIIOI Jiep)KaBH 1
I’ SIThOX TE3aX JIOTIOBiIel Ha HAYKOBUX i HAYKOBO-TIPAaKTUIHUX KOH(PEPEHIIIAX.

Crpykrypa naucepramii. Jlucepramis CKIamaeTbcs 31 BCTYIY, OBOX
PO3ILTIB, SIKi BKIIFOYAIOTH B ceb€ IeB’ATh MiAPO3ILTIB, a TAKOXK BIHCHOBKIB 1 CIIICKY
BUKOpUCTAaHUX [kepen (348 HaliMeHyBaHB). 3aranbHuil 00CAT poOOTH CTAaHOBHUTH
227 cTopiHOK, 3 sKuX 187 CTOpPiHOK OCHOBHOTO TEKCTY.

OCHOBHUI 3MICT POBOTH

Y  Berymi  OOIpyHTOBYETBCS — aKTyajJbHICTh  TEMH  JUCepTalii,
BU3HAYaAIOTHCA ii 3B'SI30K 3 HAYKOBUMHM IUIaHAMM Ta IporpamMaMu, MeTa W 3ajadi,
00'eKT 1 MpeaMeT, METONOJIOTIs JOCII/KEHHs, HOBU3HA Ta NMPAaKTUYHE 3HAYCHHS
OJICP’)KaHUX pe3yJbTarTiB, BIJOMOCTI Mpo ampodamito pe3ynbTrariB  poOOTH,
myOIiKalii, CTpyKTypy i 00cAar mucepTarii.

Y po3miti 1 «Exosaoriuni 000B’S3KM rpoMaisiH: 3arajbHa
XapaKTePUCTHKA» BU3HAYCHO MOHATTS €KOJIOTIYHOTO 000B’SI3Ky, HOTO CTPYKTYpPY
Ta OCHOBHI oO3Haku. OKpeMy yBary MNpHIUICHO IHUTAHHIO INOJO PO3BUTKY
MPaBOBOI'O  PETYIIOBaHHS EKOJIOTIYHHX 00O0B’s3KiB B Ykpaini. Hamano
XapaKTePUCTHKY IHCTHTYTY EKOJOTiYHMX OOOB’S3KIB 1 BH3HAUEHO HOTO MiCIe B
CHCTEMI eKOJIOTIHHOTO 1paBa.

Y niopozdini 1.1 «llonamms wopuduunozo 0608 ’a3Ky ma 1020 3Ha4enHs
0/151 pecyno8aHHs eKONOSTUHUX 8iOHOCUH» HABEJICHO OTJILAM IPECTaBICHUX Y HayIli
MIXO/IB 10 PO3YMIHHS IOPUAMYHUX OOOB’SI3KIB 1 iX KOPECHOHIYIOYOro 3B’ 53Ky 13
Cy0’€KTUBHUMH IIPaBaMHU.

BimzHaveHo, Mo 10 METOAOIOTIYHHUX MiAXOIB TOCIIKCHHS FOPUIMIHIX
000B’sI3KIB  MOXYTh OYTH BiTHECEHI Taki: 3aJeXHO BiJ] NPABOPO3YMIiHHA
JOCIIITHUKa — TIPUPOAHO-NIPABOBUI a00 TO3UTHBICTCHKHM; 3aJIe’KHO BiJl METH
Mi3HAHHS — TEHETHYHHWH (CIIpPSIMOBAHMH Ha BWSBJICHHS NPHYMH BUHHWKHEHHS 1
PO3BHUTKY CyO’€KTHBHUX TIIpaB 1 IOPHANYHUX OOOB’S3KiB y TeEBHiH cdepi
KUTTEMISIIBHOCTI  JIFOAWHHU), CYOCTaHIIHHMN (IIparHe IO PO3KPUTTSA CYTHOCTI
Cy0’eKTHBHUX TpaB 1 IOPUANIHUX 00O0B’S3KiB K Mipu (MacmrTady) HayexxHOI abo
MOJKJIMBOI MOBEIIHKH, 30BHIIIHBOI CBOOOAM a00 HECBOOOIM, MOKIMBOCTI abo
HEOOXiTHOCTI 3aJI0BOJICHHS BiIIMOBIAHOTO iHTEpecy); (PYHKIIOHANBHHHA MiAXid —
JOCTIDKYETBCA POJIb 1 MicClle Cy0 €KTHBHHX NpaB 1 IOPHINYHUX OOOB’S3KiB Y
MPAaBOBOMY PETYIIOBaHHI, iX B3aemogii Mik c000I0 1 3 IHIIUMH SBUIIAMH;
CHUCTEeMHHH TMiAXix — CHOpsIMOBAaHO HAa BHUBYCHHSA BHYTPINIHBOI OyIOBH
Cy0’€KTHBHUX IIPaB 1 IOPUIMYHUX 000B’SI3KIB.

Y nioposzdini 1.2 «Po36umox npagoeozo pe2ymo8aHHs eKOI0IYHUX
0006’a3Ki6 6 YKpaini» KOHCTaTOBaHO, IO y BITYM3HSHIN IOpUAWYHIN JiTeparypi
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3yCTpiHaroThCsl pi3HI MIAXOAM 110 Tepioam3amii pO3BUTKY EKOJOTI4HOTO
3aKOHOJABCTBA.  PI3HOMAHITHICTb  XapaKTEpPUCTUKU  TIEPIONIB  E€BOJIOLIT
MPUPOJOOXOPOHHOTO 3aKOHOJABCTBA y HAYKOBUX MpAalsiX CIPHYMHEHA, MEepul 3a
Bce, BHOOpPOM pi3HHX KpHTepiiB Ta mixxoxiB ii aBropiB. Cepen HalOiIbII
MiATPUMYBaHUX — BHAUICHHS TaKUX IEpioJiB: NEPIIUi mepioa — 3 yaciB «Pycbkol
Ipasmm» # mo 1917 p.; apyruit mepiox — 3 1917 mo 1991 p.; Tpetiit nmepiox — 3
1991 p. # o ceoromHi. 3yMOBJIICHO IIe THM, IO 3aKOHOIABCTBO Y cepi 0XopoHH
npupoau micnst 1917 p. mMae OUTBII UITKY €KOJIOTIYHY CHpSAMOBaHICTb. Okpemi
JOCTITHUKA JAOAATKOBO BHIULIIOTH IEPiOA BiX Yacy MPHUHAHATTA 3aKkoHY YKpaiHU
«[Ipo oxopony npupoau Yipaincskoi PCP» 1960 p.

Y nioposzoini 1.3 «llonsmms ma cmpykmypa eKonociuHo20 0008 3Ky»
OOIpYHTOBAHO, IO EKOJIOTIYHI OOOB’A3KM BHCTYMAIOTh OJHUM 3 0a30BHX
€JIEMEHTIB CHUCTEMH IPAaBOBOTO DETYJIOBAaHHS EKOJOTIYHUX BiJIHOCHUH. BoHu
BXOJATh 1O OCHOBHHMX Kareropiii mnpama, BijmoOpaxaidu IHOro CyTHICTH SIK
perynsaTopa CyCHiIbHUX BigHOCHH. Kpi3p mnpu3My 3akpimieHHs 1 3IifiCHeHHs
000B’sI3KIB YTBEPIKYETHCS IIHHICTh MPaBa, OCKUILKA Mipa HAJICKHOI MOBEIIHKH,
3aKJaZicHa B 3MicTi OOOB’SI3KYy, a TaKOX CTYIiHb HaJIe)KHOI peaji3armii Takoi
NOBEIIHKU CBIiTYaTh MPO PO3BHHEHICTH HPAaBOBOI CUCTEMH B NEBHUH iCTOPHYHUI
Tepiofl, JAIOTh YSIBICHHS MPO T, HACKUIBKH €(PEKTHBHO MPABO BHKOHYE (PYHKIIIIO
KOOpJAWHAII{ BiTHOCHH B CYCITUIBCTBI 1 BioOpakae imei cripaBeuInBOCTI, CBOOOIH,
piBHOCTI.

Cepen QakTopiB €KOJOTiYHOI Oe3leKH Ha3WBaIOTh PIBEHb IMPABOBOTO
peryiloBaHHsS  BIANOBIHMX  CYCIJIBHUX  BIJIHOCHH; HAaJEXHY IPaBOBY
pErJaMEeHTaIlil0  EKOJOTYHO HeOe3MeYHOl isUTbHOCTI; HAsSBHICTH JIIFOYOTO
MEXaHi3My 3aXHCTy €KOJIOTIYHHMX IpaB I'POMaJisiH; Mi/IBUILEHHS PIBHS OCBITH Ta
€KOJIOTIYHOT IPaBOCBIIOMOCT] HACENIEHHS; PO3BUTOK €KOJIOTIYHOI'O 3aKOHOJIABCTBA
Ta CTYIiHb HAYKOBOT pO3po0KH wi€l npodiemu Tomo. KoHcTaToBaHo, 110 10 IBOTO
HepeNiky BaXJIMBO BKIIOYATH TAaKOXK MEXaHi3M 3a0e3NEeYeHHs EKOJOTIYHMX
000B’sI3KiB TpOMaJIsH.

Y nidpozoini 1.4  «Knacugirxayis — exonociunux 0008 ’A3Kie»
3allPONIOHOBAHO KJIACH(]IKYBAaTH €KOJOTidHI 00O0B’SI3KM 3a TaKMMH TijcTaBamu: 1)
3a JDKepesioM 3aKpilUleHHs; 2) 3a CHoco0OM 3akpiluieHHs; 3) 3a MOBHOTOIO
3aKpiIuIeHHsT; 4) 3a c(heporo MOMHUPEHHS; 5) 38 KOPECTIOHACHITEI0 13 eKOJIOTTYHIMH
mpaBamu; 6) 3a MPaBOBUM PEKUMOM; 7) 3a piBHEM pETyIIOBaHHs; 8) 32 00’ €eKTaMu
oxoponu; 9) 3a Hampsmom perymroBanus; 10) 3a crmoco6om BukoHaHHS; 11) 3a
croco0OM BCTAaHOBIEHHS; 12) 3a XapaKTepoM IOBEOIHKH, II0 CTAHOBUTH 3MICT
000B’s13Kky; 13) 3a mpaBOBUM cTaTycoM HOCis 000B’s3Ky; 14) 3a cmocoOom
nmoxo keHHs; 15) 3a aapecatom; 16) 3a 3micTom 000B’s3Ky; 17) 3a XapakTepom
3B’s3Ky 13 mpaBamu; 18) 3a ¢opmamu peamizarnii; 19) 3a Meromom 3abe3medeHHs
BUKOHaHHS; 20) 3a CTylneHeM BU3HAYEHOCTI BapiaHTa MOBEIiHKK HOPMH ITpaBa.

Y nioposzdini 1.5 «Ekonociuni 0608’a3ku 2pomaodan SAK iHCMUmMym
eKoNo2iuH020 Npasa» KOHCTATOBAHO, IO SK IIUIICHE YTBOPEHHS IHCTHUTYT
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€KOJIOTIYHUX O0OB’S3KIB XapaKTEPU3YETHCS €IHICTIO 3MICTY, sIKa BUPAKAETHCS B
3arajJbHUX  IOJIOXKEHHSX, NPaBOBUX  MNpHHIMIAX  abo  CYKYNHOCTI
BUKOPHCTOBYBaHHX MPABOBUX MOHATH, €AHOCTI IPABOBOTO PEKUMY PEryJIbOBAaHHX
CYCNIUJIbHUX BIZHOCHH. BHACHiZIOK LBOrO IHCTUTYT E€KOJOTIYHHUX OOOB’S3KIB €
YHIKQJIbHUM, BUKOHYE JIMIIE BIACTHBI HOMY (YHKIIT i He NyOJIO€TbCS IHIIMMHU
CTPYKTYPHUMH KOMIIOHEHTAMH CHCTEMH IIPaBa.

Haromnomeno Takox, [0 3a €IEMEHTHUM CKJIAJIOM IHCTHTYT €KOJOTIYHUX
000B’sI3KiB BITHOCUTHCS 0 CKIIATHIX, OCKUIBKH BKIIIOYAE B ceOe, HAPHUKIIAL, TaKi
IHCTUTYTH K BIJIIKOJYBaHHA 3aBJaHOI HABKOJIHUIIHBOMY HPHPOJHOMY
CEPeZOBUIY IIKOJH TOIMIO; 32 3MICTOM CYCIIIBHHAX BiTHOCHH, IIIO CTaHOBJIATH
MPEJIMET PETYJIIOBAHHS, IHCTUTYT CKOJOTTYHUX 000B’S3KIB € MaTepiallbHIUM, TOOTO
CIPSIMOBAaHUM Ha BCTAHOBJICHHsI 000B’SI3KiB Ta BiIMOBIAJILHOCTI Cy0’€KTIB MpaBa;
3a (DYHKIISIMU IHCTUTYT €KOJIOTIYHMX 00OB’SI3KiB € PErYJISITHBHUM.

Y po3nini 2 «HopMaTMBHO-IpaBOBi 3acaium BCTAHOBJEHHS i
peanizanii  exoJioriyHMX 000B’sI3KiB  rpoMaasiH B YKpaiHi» HagaHo
XapaKTEePUCTHKY MEXaHIi3My peajizalii eKoJoriyHux 000B’s13KiB rpomMaasH. Okpemy
yBary TpPHOIICHO MDKHAPOJHMM 1 HaIlOHATPHUM CTaHZapTaM iX IPaBOBOTO
PETyIIOBaHHS.

Y nioposdini 2.1 «Ocobausocmi npagogoeo mexawizmy peanizayii
eKOI02IUHUX 0008'A3Ki6 2pomMadaH» TIIKPECIeHO, MO e()eKTUBHICTh MeXaHi3My
MPaBOBOTO PETYJIIOBAHHS EKOJOTIYHMX OOOB’SA3KIB T'POMAJSH BEIHUKOIO MipOI0
3aJICKUTh BiJl TOTOBHOCTI yYaCHHKIB E€KOJOTIYHHX IPABOBITHOCHH JOOPOBLIBHO
JIOOPOCOBICHO BHKOHYBATH ITOKJIAJCHI Ha HHUX OOOB’SI3KH, 110, B CBOKO Yepry,
3aJICKUATh B PIBHA iX €KOJIOTIYHOI IPABOCBIIOMOCTI. Bif3HaueHo: crafil
30BHIIIHBOTO 3a0€3MCUCHHS BUKOHAHHS 00OB'S3KIB MPUMYCOBOIO CHJIOO JCPIKABU
Mepeye CTaais caMOPEryJIsiil, /i SKOi BIACTHBI ()OPMYBaHHS MOJENI HAJICIKHOT
MOBE/IIHKM CAMUMHM yYaCHUKaM{ MNPABOBIHOCHH; BHKOHAHHS OOOB'SI3KY B CHIIY
0COOHCTOI 3aliKaBICHOCTI 1 epeKoHaHHsA. ToMy BaXXIIUBY pOJIb Ma€ BilirpaBaTH
€KOJIOTIYHE MPaBOBE BUXOBAHHS], SKE TaKOX € TIEpeayMOBOIO (HOpMyBaHHS
«EKOJIOTIYHOTO TpoMmansHcTBa» (ecological citizenship) ¥ mposiBY exoiorigHOL
MPaBOBOi aKTHBHOCTI.

Y niopozoini 2.2 «Misxcnapooui i HAYiOHATbHI CMAHOAPMU NPABOBOZO
PecYNI06anHs  eKON02IYHUX 0006 'A3Ki6 2poMaidsn» KOHCTaTOBAaHO, IO Y4YacTb
NpaBOBI BHMOTH JIEpKaBH LIOJI0 OXOPOHH HABKOJIMIIHBOTO  IMPUPOIHOTO
CepeOBHUINAa BCTAHOBIIOIOTECS 3 PI3HUM CTyIIEHEM JeTalli3amii i TapaHTOBaHOCTI
nependavueHuX EeKOJIOTIYHUX TIpaB TPOMAAsH. BuaileHO Taki KOHCTHUTYIiHHI
MOJieTli BCTAaHOBJIEHHS E€KOJIOTIYHWUX OOOB’sI3KiB: a) 3arajilbHa KOHCTATaIlisl, M0
OXOpOHA HaBKOJMIIHBOTO MPHUPOIHOTO CEPEIOBHUINA € 00OB'SI3KOM KOXKHOTO, 0e3
JleTanizarnii BKa3aHoro O0OO0B’S3Ky, TOpPSA 13 JOBOJI JETAILHUM BUKIAICHHIM
€KOJIOTIYHHUX IpaB; 0) BKa3iBKa Ha EKOJIOTIYHI 00OB’SI3KH JIMILIE B KOHTEKCTI IpaBa
BOJIOAIHHS, KOPHUCTYBaHHS I  pO3NOPS/DKEHHS  BIANOBIZHUM  MaliHOM;
B) PO3LIMPEHE BUKIAACHHS EKOJOTTYHHX OOOB’SI3KIB SIK TakuX, MO NPSIMO
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CJIIIYOTh 13 €KOJIOTIYHUX MPAB JIFOJUHU; T) MOEIHAHHS HABESJCHUX BHIIE ITiIXO/IB,
KOJI €KOJIOTIUHI 00OB’S3KH, MEpII 332 BCE MOB’SIBYIOTHCS i3 MPAaBOM BIACHOCTI, a
3arajJbHUI EKOJIOTIYHUI O00OB’S30K BUKJIANAEThCS 32 (opmyiolo «OxopoHa
HaBKOJIMIIHBOT'O PUPOTHOTO CEPEeIOBUILNA — 000B’I30K KOXKHOTO»; 1) PO3LIMPEHE
BUKJIAICHHS €KOJIOTTYHNX 000B’A3KIB O€3 MpsMOi IPUB’SI3KH 0 EKOJOTTYHHX MPaB.

VY nioposoini 2.3 «/[cepena npagosoeo pezyno8anHs BCMAHOBIEHHA |
peanizayii  exonoziunux  0008’A3ki6 6  VKpaiwi»  3aIpPOIIOHOBAHO  ITOJLT
3aKOHOJaBUMX aKTiB Ha Taki Omoku: 1) HOPMAaTHBHO-TIPaBOBI aKTH, MIO
3aKpIIUTIOIOTE  TOJIOKEHHS TMPO  JEp)KaBHY TONITHKY Yy cdepi  3axucry
HaBKOJIMITHBOTO MPHUPOIHOTO cepemoBuma (ii miii, 3aBIaHHS, OCHOBHI HANIPSIMKH
peanizanii Tomo) — Koncturyuis Ykpainu, 3akon Ykpainu «IIpo OcHoBHi 3acaan
(cTpaterito) nep>kaBHOT €KOJIOTTYHOT MOMITHKH YKpaiHu Ha nepioa 1o 2020 poky»
TOILIO, 2) HOPMATUBHO-NIPABOBI aKTH, IPEIMETOM PETYJIIOBAHHS SIKHX € BiJIHOCUHU
y cepi BUKOPUCTAHHS i 3aXHCTy OKPEMHUX €JICMEHTIB JOBKULIS, 3) MEPCICKTUBHE
3aKOHOJIAaBCTBO, TOOTO Ti TPOEKTH HOPMAaTHBHO- NPaBOBUX akKTiB, SIKi BKe
3apeectpoBaHi BepxoBHowo Pamoro Vkpainu 1 ski TeMaTHYHO BKIIOYAIOTH YCi
HOPMATHBHO-TIPAaBOBI aKTH 3 MONEpPeAHIX OJIO0KIB, OHAK IIe O(imiiHO HE MPUHHITI
B YCTaHOBJICHOMY 3aKOHOM ITOPSIZIKY.

Hiopo3oin 2.4 «Po36umok HOpMAMUBHO-NPA8O8OI OCHOBU 3abe3nedeHHs
eKoI02IuHUX 0008 ’A3Ki6 epomaoan YKpainu 6 acnekmi €8poiHmezpayiliHo2o
npoyecy» MiIOKPECIeHO, 0 MmojiTnka €Bporneiicbkoro Coro3y y chepi 0XopoHH
HaBKOJIMIIHHOTO TPHPOAHOTO CEPEOBHUINA HATIPABJICHA HA JIOCATHEHHS BHCOKOTO
PIBHSI 3aXMCTY, BPaXxOBYIOUH TP [[bOMY BIJIMIHHICTH CUTYyallil y pi3HHX perioHax
€C. BoHa rpyHTyeTbCS Ha TPHHIMII BXHTTS 3aXOMIB IEPECTOPOTH, a TaKOK
3armo0DKHUX  3aXOJiB, BIJIIKOJYBaHHS IIKOAM, 3aBJAHOT HaBKOJMIIHbOMY
MPUPOJAHOMY CEPEIOBHINY, MEPEAYCiM y JpKepeil 3a0pymHeHHS, 1 NPUHIHIII
«3a0pyIHIOBaY IJIATUTHY. Bia3HAa4YeHO, 110 B ACHEKTI E€KOJIOTIYHUX OOOB’S3KIB B
[EHTPi yBaru yKpaiHCHKUX HAYKOBIIB i MPAKTHKIB Mae nepeOyBaTu JupektuBa Ne
2004/35/€C mpo eKoIOTiYHy BiIOBITANBHICTH, CHPSIMOBAHY Ha TONEPEIKCHHS
€KOJIOTIYHOI KoM ¥ ycyHeHHs 11 HacmiakiB (Big 21 xBitHI 2004 poky), 3a KOO
Ha ChOTO/IHI c()OPMOBAHO BIXKE JOBOJII IIHUPOKY MTPAKTHKY 3aCTOCYBaHHS.

BUCHOBKH

Y nucepramii HaBeAEHO TEOPETHYHE Yy3araJlbHEHHS W BUPILICHHS
HAYKOBOTO 3aBIaHHsi, SKE IOJISITa€ y HaJaHHI KOMIUIEKCHOI XapaKTepUCTHKH
MPABOBOTO PETYJIIOBAHHS BCTAHOBJICHHS 1 peajizamii eKoJoriyHuX 000B’SI3KiB
rpOMaJIsiH.

OcHOBHi HayKOBI1 1 IPaKTHUYHI Pe3yJIbTATH AOCIIIKEHHS € TAKHUMU:

1. CyO’extuBHI mpaBa 1 rOpUIUMYHI OOOB’SI3KM  MOXYTh OyTH
oxapakTepu3oBaHi sKk: 1) 3acoOM NpaBOBOTO pPETYIIOBAHHS, SIKi JIO3BOJISIOTH
BIOPS/IKOBYBATH NPaBOBI BIJHOCHHM; CyO’€KTHBHI IpaBa i IOpUANYHI 000B’SI3KH
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MOXYTb CHPSIMOBYBATH IOBEIHKY CY0 €KTiB, CIIOHYKaTH iX MiSTH MEBHUM YHHOM;
CIHPAIOYHCh HA HUX SIK Ha OPIEHTUP, OCTaHHI MOXYTh OOMpaTH TOW YW IHIINK
BapiaHT TOBEIIHKH, 3ICTAaBISITH CBOIO IMOBEIIHKY 3 IOPHIMYHO HAJIEKHOI abo
MOXIIMBOIO; 2) aKTH IpaBOMIpHOI TOBEAIHKH, IIOB’s3aHI 3 peaji3auli€ro
Cy0’€KTHBHUX TMpaB i FOPUAUYHUX OOOB’S3KIB, B SIKI BTUIIOIOTHCS MOTCHIINHHI
3pasku (MOJeni) IuX mpas 1 000B’sA3KiB; cy0’€KTHBHI MIpaBa i IOPUINIHI 000B’I3KI
CTAlOTh PeaJbHUMHU JIUIIE B IIOBEAIHII X HOCIIB.

2. CoimpHi 03HaKM Cy0 €KTUBHHX MpaB 1 IOPHINYHUX OOOB’S3KIB €
TakKUMHU: 1) BOHM € PEryasTopaMH JIOACHKOI MOBENIHKH, 3pa3KaMu, MOACIAMH,
BIZIIIOBIZTHO 10 SKUX CYO’€KTH TpaBa OOMPArOTh KOHKPETHHH BapiaHT MOBEHiHKH;
2) KOXKHIl ICTOPHYHIN emoci NpUTaMaHHE BJIAaCHE YSABJICHHA MPO HUX, [E
JUHAMIYHI TpaBoOBI KaTeropii; 3) BHCTYNAalOTh BaXKJIMBUMH CTPYKTYPHUMH
€JIEMEHTaMH €KOJIOT0-TIPABOBOT'0 CTATyCy JIFOJUHHU 1 TPOMasHUHA; IM ITpUTaMaHHA
KOpeJIsilis; 4) MOXYTh OYTH peali3oBaHi sSK y MPaBOBITHOCHHAX, TaK i 032 HUMH;
5) 3aBxau nepcoHiikoBaHi, «IPUB’sA3aHI» A0 KOHKPETHHX (CTPOr0 BH3HAYEHHX)
cy0’€eKTiB mpaBa; 6) TapaHTOBaHI JACPIKABOIO, SIKa CTBOPIOE HEOOXiTHI YMOBH IS iX
e(eKTHBHOI peaiizarii; 7) IX THIIOBI MOJEI, K MPaBWIO, 3aKpilUIeHi B O(ilifHO
BU3HAHUX IMCHMOBHX JDKEpeEIIax.

3. CrnenudivHuME O3HAKaMHU IOPHUIUYHUX 000B’S3KiB €: 1) ix 3MicTOM €
Halle)kKHA TOBENiHKA — y pasi SKMmO Cy0’e€KT He BHUKOHYE (HE IOTPHUMYETHCS)
MOKIIICHUX Ha HHOTO OOOB’S3KiB, 200 BUKOHYE (JOTPUMYETHCS) IX HEHAICKHIM
YMHOM, TO BiTHOCHO HBOTO MOXKJIHMBHUM € HACTaHHS HECIPUSATIMBHX FOPUANYIHUX
HaCHiJKIB; 2) IX peayi3allis MOXKIIMBA B JBOX (hopMax: LUIIXOM JOTPUMaHHS abo
BUKOHAHHS; y INEPLIOMY BUMAJKY Cy0’€KT NMOBHUHEH YTPUMATHUCS BiJl BUMHEHHS
MEeBHUX Jil, peaji3ytoun 3a00poHH, a B APYTOMY — HaBIAKH, AiSTH NEBHUM YHHOM,
peanizyroun  akTHUBHI  O0OB’s3kH; 3)  OpHIMYHOMY  OOOB’SI3KY  MOXKeE
KOpECIIOHyBaTH HE TUIBKM Cy0’€KTHBHE NpaBo, ajne W IHIIMH IOPUAMYHUN
000B’s130K (B ITyOTiYHUX MPABOBITHOCHHAX).

4. B exooriyHOMY TpaBi IOPUIUYHI 000B’S3KH 0a3yFOTHCS Ha MPHHIIATIAX
MPIOPUTETY CYCIUIBHOTO IHTEpeCY HaJ I1HAWBITyalbHUM, MiAMOPSAAKYBaHHS i
NPIOPUTETY  IEHTPANi30BAHOTO  PEXHMMY IPaBOBOTO  PETyJIOBaHHS  HaJ
JeueHTpaiizoBaHuM. Lle, 30kpema, TPOSBIAETECS B TOMY, II0: 1) y mepeBaxHil
OUTBIIOCTI BHIAJKIB YYaCHHUKH EKOJOTO-TIPABOBHX BIIHOCHH HE € BUIBHUMH Y
MOKJIaIeHH]I Ha cebe IOpUANYHUX O0OB’S3KIB 1 BH3HAYECHHI iX 00CATY; IOPUANYHI
00OB’S3KM B EKOJIOTIYHOMY IMIpaBi, SK TPaBWIO, BH3HAYAIOTHCS HOPMATHBHO,
HOCATH IMIIEpaTUBHUH XapakTep i He mepeadavyaioTs CAMOPETYIIOBAHHS 31 CTOPOHH
YYaCHHUKIB E€KOJIOTIYHUX TIPaBOBITHOCHH; 2) MOJeNb HaJeKHOI TOBEIIHKH
hopMyeThCSI HE CaMUMHU HOCISIMH IOPUIAMYHUX OOOB’SI3KiB, a JIEpPKaBoOI0 B 0c00i
YIOBHOBXEHUX CYO’€KTIB MyOJiYHOI Biagu 3 MeTOr0 3abe3medueHHs peamizarii
TaKoi JIETITUMHOI MeTH SIK Oe3IeKa HaBKOJHUIIHBOTO MPUPOIHOTO CepeoBHIIa; 3)
BUKOHAHHS IOPUIMYHUX OOOB’SI3KIB B Cepi EKOJOTIYHOrO INpaBa BiAOyBaeThCs
MEpeBAXHO B CHIIy X IMIIEpaTMBHOTO XapakTepy, 3a0e3leyeHOCTI NMPHMYCOBOIO
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CHJIOIO JIepXKaBH, CIPSMOBAHOCTI Ha peanizalilo 3arajgpbHOro Omara; 4) Hocii
€KOJIOTIYHUX OOOB’SI3KIB HE € BUIBHUMH Yy BHUOOpI BHKOHYBaTH IX 4YHM He
BUKOHYBaTH, JE€p)KaBa BCTAHOBJIIOE CHCTEMY KOHTPOJNIO 332 BHUKOHAHHSIM
IOpUANYHUX OOOB’SI3KIB B cepl €KONOriYHOrO IpaBa, HEBUKOHAHHS TATHE 3a
c00010 MPUTSTHEHHsI BUHHOTO JI0 IOPUANYHOI BiAMOBIAAIBHOCTI; 5) SKIIO B cdepi
NPUBATHONPABOBUX BIJHOCHH BHPIMICHHS MHUTaHHA MIOAO TOTO, YW HPUTATATH
MPaBOTIOPYIIHUKA J0 IOPUANTHOI BiAIOBIAaIHHOCTI 32 HEBUKOHAHHS I0PHINIHOTO
000B’sI3Ky, TOBHICTIO 3aJIS)KUTh BIJ PO3CYNy JAPYroi CTOPOHH BiTHOCHH
(Hampukiax, TOKyHenb, SKAH TpUaOaB TOBap i3 HEAONIKAMH, CaMOCTIHHO
BHUPIIIYE, 9X 3BEPTATUCS HOMY J0 TPOIABILI A OOMiHY TOBapy Ha SIKiCHHN abo
MOBEPHYTH TOBap 1 BHMaraTty IIOBEPHEHHs CIUIAYEHHWX 3a HHOTO KOIUTIB, a 3a
HassBHOCTI MI/ICTaB — BIJIIIKOJTyBaHHS 3aBJIaHOT IIKO/W), TO B €KOJIOTTYHOMY MHpaBi
MUTAHHS MPUTATHEHHS JO BIAMOBIAANBHOCTI ¥ Mipu 1€l BIAMOBIAAIBHOCTI
BUPIIIYIOTh YIIOBHOBa)XEHI OPTaHH y MEXax CBOIX JUCKPELiHHNX NOBHOBAXKEHb.

5. Cepel1 OCHOBHUX XapaKTEPUCTHK SKOJOTTYHUX 000B’A3KIB CIIil HA3BaTH
Taki: a) MpPEeACTaBISIIOTH COOOK EIEMEHT MEXaHi3My MPaBOBOTO PEryJIIOBAHHS
€KOJIOTIYHMX BiJHOCHH, BU3HAYAIOUH, 1110 3 MOTJIAY ITpaBa IIOBHHHA poOUTH 0coba
32 HasBHOCTI IIEBHUX J>KUTTEBHX YMOB 1 SIKi HACHiIKM YEKalOTh HA HEl Ipu
MOPYIICHHI BiAmOBimHOI BMMOTH. Binrak, Ha piBHI KOHKPETHHX CYCILUIBHHX
€KOJIOTIYHMX BIJTHOCHH BH3HAYAETHCS Il rapaHTY€eThCs CIpaBeyIMBa Mipa CBOOOAH,
110 € 3aCaTHIYUM 3aBAaHHAM IpaBa y OUIOMY; 0) 3aKpIIUTIOIOTh CTaHAAPT (3pa3ok,
€TaJlOH) TPaBOMIPHOi MOBENIHKA OCOOW, BCTAaHOBIIOIOTH HACHIOKHA HOTO
MOPYLIEHHS, TUM CaMUM CIYT'YIOUM NPaBOBUM KPUTEPIEM NPH OLHII MOBEAIHKH
(misutbHOCTI) 0coOM sIK HEOOXinHOT ab0 3a00poHEeHOl Ta 3’sicyBaHHI ii MOMIIMBHX
NpPaBOBUX HACHIJKIB; B) X BHUKOHaHHs 3a0e3Me4yeThCs MOIPO30I0 3aCTOCYBAHHS
JiepkaBHOTO TpuMycy. Lls o3Haka He CBIAYMTH MPO Te, L0 iX OOOB’S3KOBICTH
3a0e3neuyeThes JMIIe JiepkaBHUM npumycoMm. OcTaHHii BUKOHYe HacamIiepen
poJb TapaHTii, 0 € HEOOXiIHOI Ha BHIAJOK MOXIIMBOTO IOPYLIEHHS HOPMH.
OCHOBHHUM IIpU IOMY Ma€e OyTH BapiaHT JOOPOBITLHOTO BUKOHAHHS IOPHINYHHUX
MpaBMJI, 10 TPYHTYETHCSI HA BHYTPIIIHBOMY IE€PEKOHAHHI 0COOM y NPaBHIBHOCTI
(cpaBeMBOCTI, JOMUTBHOCTI W HEOOXITHOCTI) MOKJIAACHAX Ha HEl SKONOTIYHUX
000B’sI3KIB, CIPHHHATTI IX SK JETITUMHAX BHUMOT. [Ipore iX 00OB’SI3KOBICTH
MiATPUMYETBCSI TAKOXK CHIIOIO JEP’KaBHOTO BIUIMBY, B TOMY YHCIi IIOTPO30I0
3aCTOCYBaHHS NMPHUMYCY; T') MarOTh 0COOIMBI (pOpMH CBOTO 30BHINIHBOTO BUPA3Y,
TOOTO 3aKpIILUTIOIOThCA Yy CenU(ivyHUX JHKepeaax: HOPMATHBHO-TIPABOBUX aKTax,
MPaBOBUX 3BHYASX, CYNOBHX IpPEUEACHTaX Ta iH. 3 ypaxyBaHHAM TpPaauIlii
HAIllOHATFHOI TPAaBOBOI CHCTEMHM HOPMH TIpaBa B YKpaiHi 3aKpiIUTIOIOTHCS
TOJIOBHUM YHHOM Y HOPMaTHBHO-TIPAaBOBHX aKTaX (3aKOHOJABCTBI).

6. Exonoriuni o0oB’s3ku mependavyaroTh: a) HEOOXiTHICTH 3MiHCHEHHS
MeBHUX Jill a0 yTpUMaHHS BiJ HUX 0) HEOOXIAHICTH BiJpearyBaTH Ha 3aKOHHI
BUMOTH  yIIOBHOBaXCHOI 0cOOM B) HEOOXINHICTP HE  MEPENIKO/HKATH
YIIOBHOBaXKEHI 0CO0i KOpHCTyBaTHCsl Onaramu, Ha SIKi BOHa MAa€ IIpaBo; T)
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HEeoOXiTHICTh 3a3HaBaTH 3aX0/IiB JIEPKABHOTO PUMYCY y pa3i HEBUKOHAHHS CBOIX
000B’s13KiB. B 1opuanuHiii siTeparypi Le#d €JIEMEHT IOPHIMYHOTO O0O0B’SI3KY
TPaTUIiHHO (HOPMYIIOETECA BYXKYE uepe3 BKa3iBKYy TUIBKH Ha HEOOXIIHICTh
3a3HaBaHHS 3aXxO[iB IOPUIMYHOI BiAnoBimaipHOCTi. Ha Ham norisnm, okpim
IOPUIUYHOL BiTIOBIAATIBHOCTI MOPYIICHHS €KOJIOTIYHUX OOOB’S3KIB TaK0XK MOXKE
TATHYTH 3aCTOCYBaHHS 3aXOJiB NPHUNWHEHHS INPaBONOPYIIEHb, a TAKOX 3aXOJiB
TIPaBOBOT'0 3aXHCTY, a00 MPaBOBIAHOBHUX 3aXO/IiB.

7. 3a aHaioTi€l0 i3 BUPOOJICHOIO TEOPi€l0 IpaBa CTPYKTYPOIO IpaBa
CTPYKTypa €KOJIOTIYHOTO O00OB’SI3Ky MOXE OyTH PO3KpHUTa Yepe3 TaKi CJICMCHTH:
HOCIi 00OB’sI3Ky, anpecaT KOPECHOHIYIOUOTO OOOB’S3Ky TIpaBa, MNpeaMeT
000B’s13Ky. AJle IpH IIbOMY SIKILIO TIPaBO B CBOiM CTPYKTYpi 3aBXKAU Mae aapecarta,
CTPYKTYpa OOOB’SI3Ky MOXE OOMEKYBATHUCS TAaKHMH CIIEMCHTAMH SK HOCIH
000B’s3Ky 1 IpeIMeT 000B’ 13Ky, HE MAO4H ajapecara.

8. Sk wmimicHe YTBOpEHHsS IHCTUTYT €KOJIOTIYHHX  OOOB’SI3KIiB
XapaKTepU3YEThCSl €IHICTIO 3MICTY, sIKa BUPaXKAEThCSl B 3arallbHUX IOJIOKEHHSX,
NPaBOBUX INPHHIMNAX a00 CYKYITHOCTI BUKOPHUCTOBYBAaHMX MPAaBOBUX IIOHSTH,
€IHOCTI TPABOBOTO PEXHMY PETYIbOBAHMX CYCHNUIBHHX BiIHOCHH. BHacmimox
IIBOTO IHCTHUTYT €KOJIOTIYHUX OOOB’SI3KIB € YHIKAJIFHUM, BUKOHYE JIMIIE BIACTUBI
oMy QyHKIIT i He TyOITFOETHCS HITUMH CTPYKTYPHUMH KOMIIOHEHTAMH CHCTEMH
npasa.

9. Ha cyyacHOMy erami €BpOIHTErpalifHOrO TIPOIECY TOJIOBHUM
OpPIEHTHUPOM BHCTYyNA€ YT0Ja MpO acomiallito Mixk YKpaiHoto, 3 OfHi€l CTOPOHH, Ta
€sponeiickkuM Cor030M, €BpOIEHCHKUM CITIBTOBAPUCTBOM 3 aTOMHOI €Heprii i
iXHIMH Iep)KaBaMH-4ICHAMH, 3 1HIIOI CTOpoHH (3aKoH YKpaiHu Mpo paTH]IKaIlio
Bix 16.09.2014 p. Ne 1678-VII). Yroga BusHauae OCHOBHI HAPSAMKHU MOAANBIIOTO
PO3BUTKY IIBOCTOPOHHBOI criBnpaii Ykpainu ta €C y cdepi 0XOpoHH AOBKULIA i
BKJIFOYA€, CEPe]l 1HIIOro, 3MIHY KIIIMAaTy, €KOJIOTIYHE BPsIyBaHHsI, SIKICTh OBITPS 1
BOJIM, BiIXOAH, OXOPOHY TPHPOIH, 3a0pynHEHHS 1 XiMmiuHi pedoBuHH, MO,
IIyMOBE 3a0pyJHECHHS, IUBITHHAN 3aXHCT HACEIICHHSI, KOJIOTIYHI 300pH Ta iH.

10. Cporomui €C BHXOOUTH i3 TOro, MIO BIANOBITHA Jep)kKaBa Mae
3a0e3neynTH, mo0 ii YMHHE Ta MailOyTHE 3aKOHOJABCTBO BIiATOBigano mpaBy €C
HACTUIBKH, HACKUJIBKH [1€ € MAaKCUMAJILHO MOXXIMBUM. Pe3ynbraTom rapmoHizanii €
Te, 10 y Pi3HUX JAepXkaB 3’SBIAETHCS CIIUJIbHA CHCTEMa HE JIMIIE 3arajllbHuX, a i
Tay3eBHX MPUHIUIIB MpaBa, CHiJbHI MUJIi Ta 3aBJaHHS Yy 30BHIIIHIX TMOJIITHKAX,
€IVHUI MEXaHi3M IIPaBOBOTO DETYNIOBAHHS CYCIUIBHHX BimHOCHH. Biamomimno,
Tinbku 3HaHHA qupekTuB €C HemoctaTHRO. [lepmr 3a Bce, € HEOOXiTHUM PO3TIIS
exosorigHoro mpasa €C B OUTBII MHUPOKOMY KOHTEKCTi 3aBJaHb 1 3000B’s3aHb,
CIpSMOBAHNX Ha 3a0e3MedeHHS CTIMKOTO PO3BHUTKY, BHCOKOTO PIBHS 3aXHCTY,
mporeciB  iHTerpamii, peamizamii 3araJpHUX NPHUHIUIIB  (QYHKIIOHYBaHHS
€BPOIICHCHKOI0 CITIBTOBAapUCTBA, 3a0€3MeUeHHsI OCHOBOIIOJIOKHUX IIPaB JIIOMHU.
Crnix BiI3HAYHMTH, IO 3aXiHOEBPOICHCHKI JOCIITHUKH CHOTOAHI a0CONIOTHO
CIpaBeINBO I IKPECIIIOIOTh, 10 €KOJIOTIUHI IIUTaHHS HE MOXKYTh 3BOJIUTUCS CYTO
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JIO TEeXHIYHMX CTaHJIApTIB: BOHH TICHO IeperuieTeHl i3 MpoOJIEMAaTHKOIO MpaB
JIOIVHU ¥ HE MOXYTh PO3IJISIATHCS B Cy4aCHOMY CBITI 11032 3B’3KOM i3 HElo, B
HEWTpaIbHOMY, CyTO (OpPMaILHOMY acHeKTi. Xo4a JOKTPHHA IpaB JIIOAWHH M
TEOpis €KOJIOTIYHOTO IpaBa JOBI'MH Yac pO3BHBAINCS HIOM mapaliebHO, B HAIli
Yacy BOHM Bce OlIblle i OiJIbIe epeTHHAIOTHCS. B IIIoMy MH Ma€EMO BU3HAYHTH:
HAaBKOJIMIIHE THPHPOJHE CEpelOoBHINE HE € a0CTPakliclo, BOHO € MPOCTOPOM
JIIOJICBKOTO JKUTTA, SIKUH BHW3HAYA€ SKICTh iICHYBaHHSA 1 CTaH 3/I0pOB’S JIIONEH,
BKITIOYAIOYN HEHAPOKCHHI TTOKOJIIHHS.

CIIUCOK MMYBJIKAIIA 31IOBYBAYA
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AHOTANIA

HIuakapboB O. O. ExoJioriudi 000B’SI3kH TpOMAaJsiH: MeXaHi3M
NMPaBOBOIo peryJjoBaHHs. — Ha mpaBax pykomucy.

Jucepranis Ha 3100yTTS HAyKOBOTO CTYIICHS KaHAWAATa FOPHIMIHHUX
Hayk 3a cremianpHicTIo 12.00.06 «3eMenbHe mpaBo; arpapHe MpaBo; SKOJOTIUHE
IpaBoO; NPHUPOAOpPECYpCHE MpaBo». — HamioHaNpHWH FOPUIUYHUN YHIBEPCHUTET
imeHi SIpociaBa Mynporo, MiHictepcTBO OCBITH 1 HaykH Ykpainu, Xapkis, 2017.

B po06oTi HamaHO KOMILJIEKCHY XapaKTEpUCTHKY MEXaHi3My IpaBOBOIO
peryyiioBaHHS €KOJIOTIYHHUX OOOB’SI3KIB IpoMajsH. Bu3HAa4eHO MOHATTA
€KOJIOriYHOro O00OB’SI3Ky Ta HAaBEJCHO OCHOBHI MIAXOAM 70 Kiacudikamii
eKOJIOTIYHUX O00O0B’SI3KIB, MpOaHaNli30BaHO iX (QYHKIIT Ha cyd4acHOMY eTari
CyCHiJIbHOTO po3BHTKY. OKpeMy yBary NpHAUIEHO TIiepioan3amii HayKOBOTO
JIOCHIJKeHHsT KaTeropii exosoriyHoro o0oB’s3ky. Hamano XxapakTepHCTHKY
JOKEpeJ TIPaBOBOTO PEryJIIOBaHHS €KOJIOTIYHUX 00OB’SA3KiB rpoMaasH YKpaiHu Ta
OKPECJIEHO MEPCIIEKTHBH IX IOANIBIIOTO PO3BHUTKY.

Cepen OCHOBHHMX XapaKTEpHUCTHUK EKOJIOTIYHMX OOOB’SI3KIB aBTOPOM
Ha3BaHO TaKi: a) TMpPEICTaBIIOTh COOOI0 ENeMEHT MEXaHi3My IIPaBOBOTO
peryIOBaHHS €KOJIOTTYHHX BiJTHOCHH, BU3HAYAIOUH, 1O 3 MOTJISLY MpaBa MOBUHHA
pobutn ocoba 3a HAIBHOCTI MEBHUX JKUTTEBUX YMOB 1 SIKi HACIHiJKH YEKalOTh Ha
Hel TpW TOPYUICHHI BiANOBITHOI BHMOTH. Biarak, Ha piBHI KOHKPETHHX
CYCNUIbHAX €KOJIOTIYHHMX BITHOCHH BU3HAYA€THhCS W TapaHTYeThCs CHpaBelInBa
Mipa cBOOOIH, IO € 3acaJHUYMM 3aBJaHHSAM TpaBa y MUIOMY; 0) 3aKpiIUTIOIOThH
CTaHZapT (3pa30K, eTaJoOH) MPaBOMIPHOI MOBEIIHKH OCOOM, BCTaHOBIIOIOTH
HACJIJIKK WOro MOPYIIEHHS, TUM CaMHM CIYI'ylOud HpPaBOBUM KpHTEpIEM IpH
OIIHIII TOBEIIHKU (IisUTBHOCTI) 0coOM sK HeoOXigHOi abo 3a00poHEHOI Ta
3’sicyBaHHi 11 MOXXJIMBHX NPaBOBUX HACIIAKIB; B) X BMKOHaHHS 3a0e3NeuyeThCs
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MOTPO30I0 3aCTOCYBaHHS JiepKaBHOTO npuMycy. OCHOBHUM NpHU LILOMY Ma€ OyTu
BapiaHT JOOPOBIILHOTO BHMKOHAHHS IOPWAWYHUX IPaBWI, IO IPYHTYETHCS Ha
BHYTPIIIHBOMY  TIEPEKOHaHHI 0coO0M y TpaBHIBHOCTI  (CHIpaBEIJIMBOCTI,
JOLUIBHOCTI 1 HEOOXiMHOCTI) TMOKJNAJAEHHX Ha HEl EKOJIOTIYHUX O00O0B’s3KIB,
CIPUUHATTI IX SK JIETITUMHUX BUMOT. [IpoTe iX 00OB’SI3KOBICTH MiATPUMYETHCS
TaKOXX CHJIOK0 JEpXKaBHOTO BIUIMBY, B TOMY YHCIi IOIPO30I0 3aCTOCYBAaHHSI
npUMycy; T) MarTh 0coO0nmMBI (OPMH CBOTO 30BHIIIHROTO BHpPa3zy, TOOTO
3aKpIIUTIOIOTECA Y chelm(iuHnX KepelaXx: HOPMAaTHBHO-TIPABOBHX —aKTaX,
MPaBOBUX 3BHYASX, CYIOBUX MpeleneHTax Ta iH. Came IKepeno mpaBa poOHUTH
IOCTYITHUMH JUIi CyO’€KTIB CTaHIApTH TIPaBOMIPHOI TOBemiHKH Yy cdepi
€KOJIOTIYHUX IPaBOBITHOCHH M HACHIAKM BIIXWIECHHS BiJl HUX. 3 ypaxyBaHHIM
TpaAMUiii HalioHAJLHOI NpPaBOBOI CHCTEMHM HOPMHU TIpaBa B  YKpaiHi
3aKpIIUIIOIOTBCS.  TOJOBHMM ~ YMHOM Yy  HOPMAaTHMBHO-TIPABOBHX  aKTaX
(3aKOHO/IABCTBI).

Karouosi cioBa: ropuauyHuii 00OB’SI30K, €KOJOTiYHUI 00OB’SI30K,
CTPYKTYpa CKOJIOTIYHOTO O0OB’SI3Ky, MEXaHI3M IPAaBOBOTO  PEryJIIOBaHHS
€KOJIOTIYHNX 000B’I3KiB.

AHHOTALIUA

HIunkapés O. A. Dkonornyeckne 00A3aHHOCTH I'PAKAAH: MEXaHU3M
MPaBOBOIo peryiupoBanus. — Ha nmpaBax pykomucH.

Juccepramus Ha COMCKaHWE YYCHOW CTETIEHH KaHIUAATa FOPUIAICCKHUX
Hayk mo creruanbHocT  12.00.06 <«3emenbHOe MpaBo; arpapHoe IMpaso;
SKOJIOTUYECKOE TMpaBO; MPUPOJIOpecypcHOoe mpaBo». —  HanuoHanbHbIN
IOpUANYECKUN  yHuUBepcureT uMeHu SpociaBa  Myzaporo, MunucrepcTBo
00pa3oBaHMs U HAYKH Y KpauHbl, XapbkoB, 2017.

B paborte ocymiecTBieHa KOMIUIEKCHAs XapaKTepUCTHKAa MEXaHH3Ma
MPaBOBOTO PETYIMPOBAHHS JKOJIOTHYSCKUX oOOs3aHHOCTEH TpaxknaH. J[laHo
OTIPENICIICHUIO TIOHATHIO YKOJIOTHYECKOW OOS3aHHOCTH W TIPUBEICHBI OCHOBHEIC
MOIXOMBl K KIACCH(UKAIINH 3KOJIOTUICCKHX OO0S3aHHOCTEH, MpOaHaIH3UPOBAHBI
uX (QYHKIUM Ha COBPEMEHHOM OJTame OOIIeCTBEHHOTo pas3Butus. OTaenpHOE
BHUMAaHHE YICICHO TIEePHOAM3AIMU HAYJHOIO HCCICNOBAHWUSA KATCTOPHH
JKOJIOTHYECKOH  o0Os3aHHOcTH. [IpHBeneHa  XapaKTepHUCTHKA  HCTOYHHKOB
MPaBOBOTO PEryJMPOBAHUS YKOJOTMYECKUX OOSN3aHHOCTEW TrpakiaH YKpauHbl U
OuepUeHbI MEPCIEKTUBBI X MOCIEAYIOIIEr0 Pa3BUTHSI.

Cpean OCHOBHBIX XapaKTEPUCTHUK IKOJOTMYECKHUX 00s3aHHOCTEil aBTOp
BBIJICNIAET TakKWe: a) MPEACTaBIIOT CO000i »IIEMEHT MEXaHHW3Ma IPaBOBOTO
peryJIupoBaHusl KOJIOTHYECKUX OTHOLICHUH, ONpeessis, YTO C TOYKH 3pEHHS
npasa JI0JDKHO JIeNIaTh JIMLO TPU HAJMYUU ONPEEeSICHHBIX )KU3HEHHbBIX YCIOBUN U
Kakue IOCIIe/ICTBUS BiI€YET 3a CO00I HapyIIeHne COOTBETCTBYIOINX TPeOOBaHNUI,
0) 3aKpersIFoT cTaHmapT (oOpaser, 3TajJoH) MPaBOMEPHOTO IOBEICHHS JIUIA,
YCTaHaBJIMBAIOT TIOCIEJCTBUSI €r0 HapyIIEHHs, TEM CaMbIM BBICTYIasl MPAaBOBBIM
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KpPHUTEPHEM IIPH OLICHKE MOBEACHUs (ESTEIbHOCTH) JIMIA KaK He00X0IMMOTo 100
3aIpEeIeHHOr0 U ONpPEJENICHNH €ro BO3MOXHBIX NPaBOBBIX IIOCIEIACTBUIl; B) MX
BBINIOJIHEHHE  O0ecneynBaeTcss  yrpo30il  NMPUMEHEHHs  TOCYNapCTBEHHOTO
NPUHYKACHUS; T') UMEIOT 0CO0ble ()OPMBI CBOETO BHEIIHETO BBIPAXKCHUS, TO €CTh
3aKpeIUIAIOTCSl B CHENU(UYECKUX HMCTOYHUKAX: HOPMAaTHBHO-NIPABOBBIX aKTax,
MPaBOBBIX O00BIUAsAX, CyAeOHBIX mpereneHTtax u Ap. C  ydeToM Tpaguimii
HallMOHAJbHOW INPAaBOBOM CHUCTEMBI HOPMBI IIpaBa B YKpauWHE 3aKpeIuIioTCA
TJIaBHBIM 00pa3oM B HOPMAaTHBHO-TIPABOBBIX aKTaX (3aKOHOAATEIBCTBE).

KnroueBble ciioBa: fopuanmdeckass 00S3aHHOCTb, OKOJOTHYECKAsS
00513aHHOCTB, CTPYKTypa OKOJOTHYECKOH OOS3aHHOCTH, MEXaHHW3M IIPaBOBOTO
PEryIUpOBaHUs HKOJIOTUIECKUX 00s3aHHOCTEH.

SUMMARY

Shinkaryov O. O. Environmental responsibilities of citizens: the
mechanism of legal regulation. — Manuscript copyright.

The Dissertation for obtaining Candidate of Juridical Sciences degree,
speciality 12.00.06 «Land law; Agrarian law; Ecological law; Natural resource
law». — Yaroslav Mudryi National Law University, Ministry of Education and
Science of Ukraine, Kharkiv, 2017.

The paper provides a comprehensive description of the mechanism of
legal regulation of environmental responsibilities of citizens. The definition of the
concept of environmental responsibility is given and the main approaches to the
classification of environmental responsibilities are given, their functions are
analyzed at the present stage of social development. Special attention is paid to the
periodization of scientific research on the category of environmental
responsibilities.

Among the main characteristics of environmental responsibilities the
author singles out the following: a) to constitute an element of the mechanism of
the legal regulation of environmental relations. Accordingly, at the level of specific
public environmental relations, a fair measure of freedom is determined and
guaranteed, which is the defining task of law as a whole; b) to fix the standard of
the person's lawful conduct, to establish the consequences of its violation, thereby
acting as a legal criterion in assessing a person's behavior (activity) as necessary or
prohibited and determining its possible legal consequences; c¢) their
implementation is ensured by the threat of the use of state coercion. This sign does
not indicate that their compulsion is provided exclusively by state coercion. It
performs the role of a guarantee in the case of a possible violation of the norm. The
main thing at the same time should be a variant of voluntary implementation of
legal rules, which is based on the internal conviction of the person of the
correctness of the environmental responsibilities; d) to have special forms of their
external expression: regulatory legal acts, legal customs, judicial precedents, etc.
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Taking into account the traditions of the national legal system, the norms of law in
Ukraine are fixed mainly in normative legal acts (legislation).

In environmental law legal responsibilities are based on the principles of
public interest priority over the individual. This is particularly evident in the fact
that: 1) the vast majority of participants in environmental law relationships are not
free to vesting over legal responsibilities and determining their volume; legal
responsibilities in environmental law are usually determined by regulations, are
mandatory and does not involve self on the part of members of environmental
relations; 2) model of good behavior is not formed by the carriers legal obligations,
and the state through authorized entities of public power in order to implement
such a legitimate aim as security environment; 3) compliance with legal
obligations in the field of environmental law is mainly because of their mandatory
nature of security coercive power of the state, focus on the realization of the
common good; 4) environmental media obligations are not free to choose whether
to fulfill their perform, the government establishes a system of control over the
implementation of legal obligations in the field of environmental law, failure
entails bringing the guilty to responsibility; 5) If in the field of private relations
decision on whether to prosecute the offender's legal responsibility for the failure
of the legal obligation is entirely up to the discretion of the other party
relationships, the environmental law issues brought to responsibility ness and
extent of liability of the authorities decide within its discretion.

Keywords: legal responsibility, environmental responsibility, structure of
environmental responsibilities, mechanism for the legal regulation of
environmental responsibilities.
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