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BEPXOBEHCTBO 3AKOHY
Y CUCTEMI I>KEPEJI EKOJIOTTUHOTI'O ITPABA

Po3zenanymo nousamms «0dicepeno npasay y 10puOuyHii nimepamypi, a ma-
KOJIC 0OIPYHMOBAHO 6EPXOBEHCMBO 3AKOHY Y cucmeMmi 0dicepeil eKo02iuH020 npasa.
3anpononoeano po3pobKy HOGUX NPUPOOHOPECYPCOBUX KOOEKCIE 3 MemOoI0 NOCUNLeH-
Hsl pOJli 3aKOHI6 AK NEePEUHHUX 0Jicepeil eKON02IHO20 Npasa.

KnrouoBi cioBa: exonociune npaso, 6epxogeHcmeo 3aKomy, 0dicepeno
npasa.

IMocranoBka npodaeMu. [ToHATTS «Keperno npaBay B IOPUANIHIN
JiTepaTypi He OTPHMAai0 OZHOCTAWHOTO BH3HAa4YeHHA. [lorisnn Ha 1e TH-
TaHHS 3MiHIOBAJIMCS, YTOYHIOBAIUCS BIPOJIOBXK TPUBAJIOL iCTOPil iCHYBaHHS
mpaBa sIK COLIAJTBHOTO IHCTUTYTY, KOJHMBAKOYUCHh BIJ 3alcpeYCHHS
JIOLUIBHOCTI 10 LIJIKOBUTOI MiATPUMKH BHKOPUCTAHHS TEPMiHA «IKEPEo
npaBoy. Tak, Bimomuii npaBo3HaBens . Kemb3eH 3BepTaB yBary Ha Te, 10
JDKepena paBa — 11e 00pa3Huid BUpas3, 10 Ma€ HE OJHE 3HAUYCHHS, a OiNIbIIIe
(e, 30kpeMa, yci METOM MPaBOTBOPCHHS, YCi YSABJICHHS, IO CIIPABISIOTH
(¢axTUUHUI BIUIMB Ha (YHKI[IO CTBOPCHHS # 3aCTOCYBaHHs IIpaBa —
MOpaJIbHI ¥ TTOJITHYHI MPUHITAIIH, TIPABOBI TEOpii, JYMKH €KCIIEPTiB 1 Take
inmre). Yepes Taky cBOIO OaraTo3Ha4YHICTh mei TepMiH, Ha aymMKy ['. Keb-
3¢Ha, BUJAETHCSA HEMPUAATHUM JIJIsi BUKOpPUCTaHHS [6, c. 259]. HaromicTh
C.C. AnekceeB MiAKpecIO€ OOIPYHTOBAHICTh 1 MPOTYKTUBHICTH BHKOPH-
CTaHHS CHEIiAIbHOTO TEepMiHA <(DKEepeno IpaBa» IMPH XapaKTePUCTHII
(hopM yCTaHOBJICHHS 1 BUpAKCHHSI FOPUIUIHUX HOPM [1, ¢. 314-315].

Cran pocinijpkeHHS. BepXoBEeHCTBO 3aKOHy B CHCTEMi Kepel
€KOJIOTIYHOTO TpaBa OyJIO MPEIMETOM JOCHIDKCHHS TaKUX YYCHHX, SIK
C.C. Anexcees, B.I. Aunpeiiues, O.J1. [Iyoosuk, O.T. Hazapko, H.M. Ilap-
xomenko, M.B. llynera Ta inmi. Huui B ropunuuHii siteparypi He cTa-
BUTBCS MiJ] CYMHIB 3aCTOCYBaHHsI TEpMiHAa «Kepeso mpasay. [Ipore, 3a-
JIEKHO BiJl 0OpaHUX KPUTEPiiB, BiIH BUZHAYAETHCS SIK: [HKEPETIO BUHUKHEHHS
TpaBa SK COIiaIbHOI KaTeropii (1mam’ITK! iCTOopii, JTITOMHCH, CYyIOBI CIIpaBH
Ta 3BWYAi, 10 iICHYBAJIA iICTOPUIHO, MAIOTh IOPUINIHHH 3MiCT); YMOBH (HOp-
MyBaHHS TpaBa, TOOTO (aKTOpH TPaBOTBOPYOCTI Ta 3aralibHOJIOJICHKI
MIHHOCTi, 10 Oe3MmocepeHh0 BIUIMBAIOTL Ha TIporiec (GopMyBaHHS Ta
(yHKITIOHYBaHHS TpaBa (MatepianbHi (aKTOpH, SKi BKIOYAIOTh B cede To-
TpeOU CYCHUIBCTBA, MO0 OOYMOBIIOKOTHCS HOTO COIiabHO-CKOHOMIYHIM
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PO3BUTKOM, 1 (PaKTOPH 1JCOJIOTIYHI, IO BKIIOYAKTH CHCTEMY YSIBJICHb
Cy0’€KTIB IIPO Te, SKMUMH MalOThb OyTH HpaBO W CYCHiJIbHI BIJHOCHHH, LIO
€ TiACTaBoIO JJIS MPUHHATTS HOpM mpasa) [10, c. 77; 13, c. 256-259];
ISTBHICTh CYO’€KTIB CYCHIIBHMX BIJHOCHH, B PE3yJbTaTi SKOi peaizy-
IOTBCS 1X TOTPeOH, 3aJOBOJIBHSIOTHCS IHTEPECH, BCTAHOBIIOIOTHCS FOPH-
IU9HI HOpMHU a00 BHU3HAYAIOTHCS IOPUIAMYHUMH IHII COIiadbHI HOPMH)
[7, c. 34]; cmoci® 30BHIIHBEOTO MPOSBY TpaBa (TEKCTyalbHI JDKepela
IpaBa — HOPMAaTHBHO-TIPAaBOBI aKTH, HOPMAaTHBHO-TIPABOBI JIOTOBOPH,
NPaBOBI NpELEeHTH, NPaBoOBi 3BUYAl, CyJOBa Ta aJMIiHICTpATHBHA IpaK-
TuKa ToIo) [9, c. 335].

PizHOMaHITHICTh BH3HAYEHHs TEPMiHA «DKEPENO MpaBa» HE € HOro
Basoro. HaBnaky, Horo 6araTo3HauHIiCTh 103BOJISIE PO3KPUBATH Pi3HI aclek-
TH (OpPMYBaHHS Ta 3aCTOCYBaHHS IpaBa. B exoioro-npaBoBiil jitepaTypi
MIPEeIMETOM BHBUYEHHS 3/1€01bIIIOT0 BU3HAIOTH JKepesa €KOJIOTIIHOTO Ipa-
Ba y IOPHOMYHOMY BH3HAUEHHI. 3 Ii€l TOYKH 30pY PO3TIATAETHCS MOXK-
JIUBICTh BiTHECEHHS JI0 TaKUX JDKEPEI pi3HOMaHITHUX (GopM 00’ eKTUBI3aMil
npaBoBuX HOpM [1, c. 314-316], a came: paBoBi 3BKU4ai, CYZOBY MPAKTHKY,
MIPaBOBi MpEIEACHTH, HOPMAaTHBHO-TIPABOBI OTOBOpH Tomo. [Ipm mpomy
BENMKO1 yBaru HaJaIOTh aHaji3y HOPMAaTHBHO-IIPABOBHX aKTiB, SKi 3aiima-
I0Th OCOOJIMBE MiCIE Y CHCTEMI JUKepen npaBa (IPUHMAIOTHCS yIIOBHOBA-
KEHUMH JIEPXKaBOIO OpraHaMM, MICTSTh HOPMH 1 NpaBuiia, [0 PETYIIOI0Th
CYCHiJIbHI BIZHOCHMHM Yy c(epi OXOpPOHM HaBKOJMIIHBOTO IPHPOIHOTO
cepelloBHIIa Ta PO3paxoBaHi Ha OaratopazoBe 3acTocyBanHs) [16, c. 25;
15,c¢c.41;4,c.27;8, c. 50].

Bukaax ocHOBHHX MOJIOKeHb. 3aKOHHU SIK JUKEpEIa €KOJIOTIYHOTO
IpaBa cepell HOPMaTHBHO-TIPABOBUX aKTIB MAalOTh BHINY IOPUIWYHY CHITY,
PETYIIOIOTh HAWBAKIUBINI CyCHiibHI BigHOCHWHU. [IpaBo3HaBIN, 30KpeMa,
BHIUISIIOTh HACTYITHI €JIEMEHTH 3MICTYy NPHUHITUIY BEPXOBEHCTBA 3aKOHY,
SIKi CTOCYIOTBCSI M 3aKOHIB, IO PETYJIOI0Th €KOJIOTIUHI BiIHOCHHH: HOpMa-
THBHE 3aKpIIJICHHs BCiX NpUTaMaHHUX 3aKOHOBI O3HaK, y TOMY YHCIi
BHPIIICHHS 32 JIOTIOMOTOI0 3aKOHY HAWBAXIMBIIIMX MUTAHb JIEPKAaBHOTO 1
CYCHIJIBHOTO JKWTTS; BCTAHOBJICHHS BHIIOI IOPHIMYHOI CWIM, HpIOpH-
TETy 3aKOHIB y BCI CHCTEMi NpPaBOBUX aKTiB (L€ BUPAKAETHCS 5K Y
MOXIJHOMY XapakTepi BCIX IHIIMX HOPMAaTHBHO-TIPABOBHMX aKTiB CTOCOBHO
3aKOHIB, TaK 1 MPOLEAYPH CKAaCyBaHHS aKTiB, IO HE BiJIOBLAIOTH 3aKO-
HaM); 3aKpilUICHHA B KOHCTUTYWIHHIM (opMi NOTpUMAaHHS HPUHLIUIY
3aKOHHOCTI, 10 BimoOpakae Hacamrepen 0OOB’SA30K JepiKaBHUX OpraHi-
3aiii, MocajioBuX ocid, TpoMasH qoTpuMyBaTHcs KOHCTHTYIIIT Ta 3aKOHIB;
3MIHCHEHHS KOHCTUTYIIHHOTO KOHTPOJIO 1 Harisigy 3a JAOTPUMAHHIM
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3akoHiB) [11, c. 86—87]. Tineku Koncturyris YkpaiHu, 1m0 Mae cTaryc
OcHoBHOro 3akoHy YKpaiHH, CTOITh HaJl 3aKOHAMHU.

Ha nmanuit yac HaKONMUYMBCS BEIMKWUN MAacWB 3aKOHIB, IO PETYJIIO-
IOTh BiTHOCWHU y cepi B3aEMOJIii MPUPOIH 1 JIIOJUHU, i BAPTO BUSHAYUTH-
Csl, HACKUIbKU €(h)eKTUBHO BOHHM BUKOHYIOTH CBOIO PETYIIOBAIBHY (HYHKIIIO
Ta TAPMOHIIHO JOTIOBHIOIOTH OJWH OIHOTO.

Knacudikamis 3akoHIB MOXe 3AiiCHIOBAaTHCS 3a pisHuMEH Kpute-
pisimu (3a cyd ’exkmamu 3aKkoHo0asyol iniyiamusu — NPUHHATTA iHiLiHOBaHe
Ipesunenrom VYkpainu, HapogHumu aenyraramu, KabGinerom MiHicTpiB
VYKpaiuu; 3a eany3e6010 HAnexHCHICMIO — PETYIIOITh Ty YH iHIIY chepy BH-
KOpUCTaHHS Ta OXOPOHHM NPHPOJHUX pecypciB: 3eMeNbHHH KOAEKC
VYkpainu, Bonuuii xonexc Ykpainu, JlicoBuil konexc YkpaiHu TowIO; 3a
mepminom Oii — TIOCTIHHI, i SKUX He oOMexeHa y daci (3akoH YkpaiHu
«IIpo TBapUHHUY CBiT») UM TUMYACOBI, HA3BHUYAHI, Jisl IKUX OOMEXeHa Yy
gaci (3akoH Ykpainu «IIpo 3arBepmkeHHs Ykaszy Ilpesumenra Ykpainu
«IIpo oroNOIIEHHS OKpeMHX paloHIB 3akapmaTchbkoi 00JacTi 30HOIO
HaJ3BHYaiiHOI  ekojoriyHoi  cutyamii»  Big  15.03.2001 p.); 3a
mepumopianbhum macumabom Oii — CTOCYIOTbcs yciei aepxaBu (3akoH
Vxpainu «[Ipo exonoriuny mepexy Ykpainu») uu okpemoi teputopii (3a-
KoH Ykpainu «IIpo orosionieHHs NpupoIHUX TepUTOpiit Micta beprsHcbka
3arnopi3bKoi obsacTi KypopToM Jiep:kaBHoro 3HadeHHs» Bifg 11.01.2005 p.
TOLIO) Ta 32 IHIIMMU KPUTEPiIMHU.

s knmacudikamis T03BOJSE BUSBUTU W IOKA3aTH PI3HOMAHITHICThH
HampsIMiB 1 CIIOCO0IB 3aKOHOAABYOTO PETYIIIOBAHHS €KOJOTIYHUX BiJTHOCHH.
[Ipore ans aHamizy XapakTepy BIUIMBY 3aKOHIB Ha ()OPMYBaHHS CUCTEMH
3aKOHOJABCTBA y MaHii cdepi MOIIBHO 3aMporoOHyBaTH MO 3aKOHIB Ha
crieliabHi Ta CHCTEMOYTBOpIOKOUi. Ilepiii CTOCYIOTBCS IIEBHOTO MUTaHHS
CYCHiJILHOTO JKUTTS. IX BIUTMB Ha PO3BUTOK 3aKOHOJABCTBA Ma€ 0OMEKEHHUI
XapakTep, OOYMOBIIOETBCA CIICIiabHIM (PYHKITIOHATBHNAM, CTaTyTHUM YU
IHIIUM TpPU3HAYCHHSIM 3aKOHY (Hampukial, 3akoH Ykpainn «IIpo ekoio-
TiYHy eKcrepTusy», 3akoH Ykpainu «[Ipo mep>kaBHHII KOHTPOJIb 32 BUKO-
pPHCTaHHSIM Ta OXOPOHOIO 3eMenb», 3akoH Ykpainu «[Ipo npepxaBHY
reoJIOTIuHy CcIyX0y YKpaiHW» TOWIO), NPUHHATTS SKOTO, SK HPaBHIIO,
nepei0ayaeThesl 3aKOHOJaBYMM aKTOM CHCTEMOYTBOPIOIOUOTO XapakrTepy.
Ocranniii BnactuBuii 3akoHy Ykpainu «lIpo 0XOpoHY HaBKOJMIIHBOTO
MIPUPOJTHOTO CEPENOBHINA» Ta MPHUPOTHOPECYPCOBUM 3aKOHAM (KOAEKCaM).
Onpa3zy ciia 3a3Ha4UTH, IO IMEPETiYeHUM 3aKOHOJIABUMM aKTaM TaKOX
BIIACTHBA CTIemiamizamisi (€KOJOriuHa, TPHPOJHOPECYpCcOBa Tay3eBa),
OJIHAK iX pOJIb Y PETryJIOBaHHI €KOJIOTIYHUX BiIHOCHH 3YMOBIIOETHCS Ha-
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camriepes; 00cAromM i MacmTaboM peryJroBajbHOTO BIUIMBY Ha CYCIHiJb-
Hi BIJHOCHHH, I0 BHHUKAIOTh 13 TPUBOJIY OXOPOHU MHOBKULIA, 3a0e3-
MEYeHHS eKOJOoTiuHOi Oe3Mekr, OXOPOHHM ¥ BHUKOPHCTAHHS OKPEMEX
TIPUPOJTHUX PECYPCIB.

BrumiB crcTeMOYTBOPIOIOYHMX 3aKOHIB Ha 1HIII 3aKOHU Ta IiA3aKOHHI
HOPMAaTHUBHO-TIPABOBI aKTH 3MIHCHIOETHCS dYepe3 IX CHUCTEMHHH 3B’S30K.
3aiiMaroum y CHJIy CBOTO NpPH3HAYEHHS YiJbHE Miclle cepej] HOPMaTHBHO-
MIPaBOBHX aKTiB, IO PETYJIOIOTh NIEBHY Tally3b Y IMiATATy3b €KOJOTIYHOTO
3aKOHOJABCTBA, BOHHM 4Yepe3 CBOi 0a30Bi IOJIOKCHHS, SIKUM MarTh
BIJINIOBIJJATH 1HINI 3aKOHOJABYi aKTH, UM MPSIMi MPUITUCH IIOJ0 TPUNHHSTTS
TOTO YM IHIIOTO 3aKOHY a00 K MiJI3aKOHHOTO aKTa, YAHATH Oe3MOCepeHii
BIUIMB Ha PO3BHUTOK BIIOBITHOTO 3aKOHOJABCTBA, 3MICT OKPEMHX KIIFOUO-
BUX TIOJIO)KCHb THUX Y IHIIMX 3aKOHIB, IOSBY HOBUX 3aKOHIB Ta I1HIIHX
HOPMAaTHUBHO-TIPABOBUX akTiB. Hanpwkiajn, TpUHHATTA 3aKOHIB YKpaiHU
«[Ipo mpuponHo-3anoBigauid poux Yirpaiany», «IIpo exonoriany excrepTu-
3y», a Takoxx moctanoB Kabinery MinictpiB Ykpainu Big 30.03.1998 p.
No 391 «IIpo 3arBepmkeHHs [lonoXeHHS TIPO JEpPKaBHY CHCTEMY
MOHITOPUHTY JOBKULI», Bix 01.03.1999 p. «Ilpo 3arBepmxenns [lopsaky
BCTAaHOBJICHHS HOPMATHBIB 300py 3a 3a0pyaHEHHS HABKOJHUIIHBOTO TPH-
POITHOTO CEPEOBUINAY» TOIIO 3YMOBJICHO BIAMOBIAHUMH HPUIHCAMU 3aKO-
Hy Ykpainu «[Ipo 0XOpOHY HABKOJHIIHBOTO IMPHPOIHOTO CEPEIOBHIIAY
(cratTi 5, 22, 26, 44, 61 Ta in.). Takox CBOIMH MPHUIMCAMH CICIIaTHLHOTO
MPU3HAYCHHS 3a3HAYCHHUU 3aKOH 3ajydae J0 JHKEepesl SKOJIOTIYHOTO IpaBa
3aKOHOJaBYi aKTH IHIIMX Tajly3ed 3aKOHOJABCTBA. 30KpeMa, Ha MiICTaBi
MOJIOXKEeHb 3akoHy Ykpainu «IIpo 0XOpOHY HAaBKOJHMIIHBOTO MPUPOIHOTO
cepenoBUIIa» Mpo 300pH 3a 3a0pyAHEHHS HABKOIWIIHBOTO NPHPOIHOTO
cepenoBuIna, 300pu 3a CrieliabHe BUKOPHUCTAHHS NPUPOTHUX PECYPCIB,
€KOJIOTIYHE CTpaxyBaHHS 3 SBHJIUCS CBOTO Yacy BiIIMOBITHI IMOJOXEHHS B
MOIaTKOBOMY 3aKOHOAABCTBI (cT. 14 3akony Ykpaiaum «IIpo cucremy oro-
JaTKyBaHHS») Ta 3aKOHOJABCTBI Mpo cTpaxyBaHHA (1. 14 cr. 7 3akoHy
VYkpainu «I[Ipo cTpaxyBaHHS).

He MoxHa HE BI3HAYUTH BHKIIOYHY pOJb Yy HOBITHBOMY
€KOJIOTTYHOMY 3aKOHOAABCTBI Ykpainu 3akony Yxkpainu «IIpo oxopony
HABKOJIMIIHBOTO CEPEIOBUINAY, KOTPHUI 3alpoBajuB HOBI GopMH 1 METOIU
MIPUPOJOOXOPOHHOI [iISUTBHOCTI, HA/IaB MOIITOBX JJIsi CHCTEMHOTO PO3BUTKY
NIPUPOTHOPECYPCOBOTO 3aKOHOAABCTBA, 3a0E3MEUMB EKOJIOTi3allil0 OCHOB-
HUX c(ep CYCHUIBHOTO JKUTTS, /e BUHUKAIOTH €KOJIOTIYHI MpoOIemMu i e
BOHHU MarOTh BHpintyBatucs. [IpoTe Ha modyarky 90-X pokiB MHHYJIOTO CTO-
JITTS 1Me He OyJIo JdOCBiAy Yy pETYIIOBaHHI OKPEeMHX acIeKTiB
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NIPUPOJIOOXOPOHHOI ISIIBHOCTI, BAXKKO OYyJI0 3MOJENIOBATH ONTHMaJIbHUN
MeXaHi3M Jil THX YH iHIAX HOPM 3aKOHY, HACHIJKH iX 3ampoBamkeHHs. e
JTaJio Tpo cebe 3HATH y HACTYITHI 3a IPUHHATTAM 3aKOHY POKH. 3aTpUMYyBa-
JIOCSI IPUHHATTS OKPEMHUX 3aKOHIB, 00 BUHUKAJIW TPYIHOII 3 iX OIMpaIro-
BaHHSAM Y 3alPONOHOBAaHUX 3akOoHOM YkpaiHu «IIpo 0XOopoHy HaBKOJIHIII-
HBOTO TIPHUPOJHOTO CEPEIOBHINA» paMKax (HANpPHKIAA, 3aKOHY IpO 30HU
HAQ/I3BUYAMHOT  EKOJIOTIYHOI  CHUTYyallil), BHSABILUIMCS MPOTAIHHU Y
PEryJIIOBaHHI MM 3aKOHOM OKPEMHUX IHUTaHb (€KOJOTIYHOTO ayaWTa), 10
3aCTOCYBaHHSI OKPEMHUX 3aXO[IB 100 OXOPOHH HaBKOJHMIIHBOTO MPHUPOA-
HOTO CEpPEIOBUINA CYCIUILCTBO IIe HE OYJI0 TOTOBO (HANPHKIA, IIOAO0 3a-
MPOBAKCHHS 300py 3a TOTIPIICHHS SKOCTI MPHPOIHHX PECYPCiB).
VYHacnizok 3a3HayeHuXx oOcraBuH 3akoH Ykpainum «IIpo oXxopoHy HaBKO-
JUIITHBOTO MIPUPOJHOTO CEPEIOBHUINAY ITOCTYIIOBO ITI0YaB I'yOHTH CBOIO TIPO-
BIIHY pOJIb Cepel JDKEpel eKOJIOTIYHOro MpaBa. Bike He BiH yrumBaB Ha
PO3BUTOK 3aKOHOJIABYMX aKTiB Yy JaHii chepi, a Ha HOTO YNHUIA aKTUBHHUI
BIUIMB 3aKOHM, IO NpHiManuca. Tak, y 1boMy 3aKOHI MOJOXEHHS IIPO
ekojoriyanid aynut (cT. 49) 3’saBWIIOCS JHINEe MIiC/IA NPUHHATTS 3aKoHY
VYxpaian «[Ipo exonmoriunmii ayaut» Bix 24.06.2004 p., a cT. 65 3akoHy
VYkpainu «IIpo 0XOpOoHY HaBKOJMIIHBOTO MPUPOIHOTO CEPEIOBHINAY, TIPH-
CBSYCHA MUTAHHAM (POPMYBaHHS 30H HAJ3BUYANHOI €KOJIOTIYHOI CHTYaIIii,
oTpuMaJla 30BCIM IHIIMH 3MicT micist npuiHATTS 3akoHy Ykpainum «IIpo
30HY HaJ3BUYaitHOI ekosoriuHoi cutyanii» Bix 13.07.2000 p. ITix BrumBom
IHIIMX 3aKOHO/JaBYMX akTiB y 3akoHi Ykpainu «[Ipo 0XOpoHY HaBKOJHII-
HBOTO TIPHPOTHOTO CEPENOBHINA» KapIWHAIBHO 3MIHEHI ITOJIOKEHHS, IO
CTOCYIOTBCS 3aCTOCYBaHHS IUIATH 3a MIPUPOJOKOPHUCTYBAHHS Ta 3a0pyIHEH-
HS HaBKOJHIITHHOTO IPUPOJHOTO CEPEIOBHINA, (OPMYBaHHS Ta BHKOPH-
cTaHHA (OHAIB OXOPOHH HABKOJHIIHROTO IPHPOTHOTO CEPEIOBHIIA,
eKoJIoTiYHOTO iHGOopMyBaHHS TOmO. IIpo Te, 1m0 3a3HaYeHUil 3aKOH 3a-
ryOuMB Kepyloduil BIUIMB Ha (OPMYBaHHS BiIIOBIIHOTO 3aKOHOJABCTBA,
CBIIYMTH 1 Te, IO NMPUHMAIOTHCS 3aKOHM, KOTPlI HUM He mepeadavaiucs,
ane nortpeba y sikux Oyna: 3akoHH «[Ipo exosoriuny Mepexy YkpaiHu»
(2004), «IIpo nepxxaBHy cucremy O0i00O€3MEKH NPU CTBOPCHHI, BHIIPO-
OyBaHHI, TPaHCIOPTYBaHHI Ta BUKOPHCTaHHI I'€HETHYHO MOAWU(IKOBAHHX
opranizmis» (2007).

CporoziHi € O4eBWAHUM, W0 (GOpPMAT 3aKOHY sl OCHOBHOTO Yy
eKOJIOTIuHIA cdepi 3aKOHOJABYOTO aKTa € HEJOCTaTHIM (3aMaliuM) IS
BHPIIICHHS 3aBAaHb CHCTEMHOTO PETyJIIOBaJbHOTO BILIMBY Ha €KOJOTIYHI
BimHOCWHH. TOMy BHIIpaBIaHUM € BKIIOUeHHs y KoHIemnito HarioHaapHOT
€KOJIOTIYHOT MOMTHKN YKpainu Ha nepiox 10 2020 poky, cXBajeHy pO3ITo-
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psokennsiM Kadinery MinictpiB Ykpainu Bix 17.10.2007 p. Ne 880-p., no-
JIOXKEHHS MPO po3poOky EkororiyHoro koxekcy Ykpainu. Sk ysBiseThcs,
el KoJIeKC, OKpIM I1HIIMX MUTaHb, Ma€ MICTUTH 3arajbHi ITOJIOXKCHHS 3
npaBa BIACHOCTI Ta MpaBa KOPUCTYBAaHHs MPUPOIHUMHU pecypcamu. [Ipore
JleTallbHa PEerjaMeHTallisl BiHOCHH, 1[0 BUHUKAIOTh 3 IIPUBO/Y OXOPOHH Ta
BUKOPHCTAHHS OKPEMHUX MNPUPOJHUX PECYpCiB, MOBHHHA 3AIHCHIOBATHCS
MPUPOTHOPECYPCOBUMH 3aKOHO/IABYMMH aKkTaMu. TOX KojeKcH (3aKOHH),
0 PETYNIOITh BIIHOCHHU Yy cdepi OXOPOHH 1 BHKOPUCTAHHS OKPEMUX
NPUPOJHHUX PECYPCiB, 1 Hajam MaroTh 30epiratd 3a co00I0 MPOBIAHY POJIb
cepell HOpPMATHBHO-TIPABOBUX AKTIiB MPUPOJTHOPECYPCOBOI CIIPSIMOBAHOCTI.
HatomicTe opmu cucteMaTH3allii [bOro HANPsIMKY 3aKOHOIaBYOTO
3a0e3neueHHs] OXOPOHH HABKOJHIIHBOTO MPUPOJHOTO CEPEOBHUINA MOTPE-
OyroTh BiINOBiAHOI yHidikanii. 3 1bOro NMpUBOAY BapTO 3rajarw, IO Cy-
YacHe HalllOHAJIbHE eKOJIOTIYHEe 3aKOHOJABCTBO Ma€ CBOT BUTOKH 3 KOJIHIII-
HBOTO PAASHCHKOIO EKOJIOTIYHOrO 3aKOHOJABCTBA, 3HAYHOIO MIipOIO
CKOITIIOBAJIO HOTO CTPYKTYPY Ta ()OPMH 3aKOHOJABUMX aKTiB, IO PETYIIIO-
IOTh TIPUPOTHOPECYPCOBI BITHOCHHM. 3 OISy Ha TaKy CIAJKOBICTH CTa€
3pO3YMUINM, IO MPUHHATTS TOTO Y IHIIOTO 3aKOHOJABYOTO akTa y hopmi
koxekcy (Komexc Ykpainm mpo Hazapa) uum 3akoHy (3akoH Ykpainu «IIpo
TBapUHHUI CBIT») € HACIIIKOM MEXaHIYHOI'O KOIIIOBAaHHS KOJIHUIIHBOTO
3akoHOJaBCcTBa. OJHAK, SIK y Ti 9acH, TaK i ChOrOJIHI HE 3HAXOUTHCS MOSIC-
HEHb IIIOJI0 HETOCHIIJOBHOCTI 3aKOHOJABI y BH3HA4YeHHI (opMm cucte-
MaTH3alii BiAMOBIAHOTO 3aKOHOAABCTBA. LI mpakTuka mMae OyTH 3MiHEHA.
O4eBHIHO, MO €AUHOK (GopMOrO Koauikalii MPUPOIHOPECYPCOBOTO 3a-
KOHOJIABCTBA Ma€ OYyTH KOJEKC, MiJ SKHM, BiJIOBITHO IO YKPalHCHKOI
MIPaBOBO{ JOKTPHUHH, PO3YMIIOTh CHCTEMAaTH3YIOUNI 3aKOHOIABYUN aKT, IO
periaMeHTye OTHOPiAHy cdepy CyCHinbHHUX BigHOCWH. BiH Xapaxrepu-
3y€ThCS TAKMMH O3HAKAMH: MAa€ BHUCOKHiIl PiBEHb YIOPSAKYBaHHS HOpMa-
TUBHOTO MACHBY; MPHHMAEThCS MPEICTABHHUILKUM OPraHOM JAEp)KaBU B
MOPSIAKY BCTAHOBJCGHOI MOpOLEAYpPH; Mae€ HOPMAaTHBHHI  Xapakrep,
perIaMeHTye HaWBaXJIMBIIII THMTAHHA BIAMOBIMHOT chepu CyCHIIbHUX
BIZITHOCHH, MOXXE PErJIaMEHTYBaTH BiJJHOCHHM SIK Y MeXax raiysi, Tak i B
miAragy3i 3aKOHOJABCTBA; IOPOPKYE IOPUAMYHI HAcHiAKW 1 3aiiMae
NPOBiJHE MicCIle B i€papxil HOPMATHBHO-NIPABOBHUX aKTiB y Taiy3i 3aKOHO-
JIABCTBA; Ma€ BU3HAYCHY (POPMY Ta CTPYKTYPY, IO Mepeadavyae BUKIAJaHHS
HOPM 3a YacTHHAMH, TJaBaMH Ta CTATTAMH, MICTHTh HOPMH, MIO
3aKpIIUTIOIOTh TPUHIMIK BiAMOBIAHOI Taily3i MpaBa Ta BimoOpakaroTh ii
ocobmmBocti Tomo [17, c¢. 130-131]. Tlpu ompamroBaHHi ITLOTO TMUTAHHS
3aKOHOJIABeLlb TIOBHHEH 3BEPHYTH yBary Ha 3a0e3leyeHHs! MOBHOTU BpETy-
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JIIOBaHHS BIINOBIHUMH KOJEKCaMH NPUPOJTHOpPEcYpcoBuX BigHocuH. Ciin,
30KpeMa, pO3MIIHYTH MUTaHHs Tpo 00’ emHaHHs JIicoBOTO KoeKCy YKpaiHu
ta 3akoHy Ykpainu «IIpo pocnuHHHI CBiT», SIKi PETyIIOIOTH OIHOPIAHI
cycmiyibHI BigHOCHMHHW. HacmimkoMm Takoro o0’emHaHHS MOTJIO O cTaTh
npuitHITTS Komekcy mpo micu Ta iHIm 00’€KTH pocIuHHOTO CBiTY. Haspimo
MMUTaHHS | TIPO YIMOPSIKYBAaHHS HOPM, IO PETYJIOI0Th TipHUYi BiJTHOCHHH.
Oxpim Kopekcy Ykpainm mpo Hazipa, Li BiTHOCHHH PETrYJIOIOTHCS TaKOX
lpanunm  3akoHoM Ykpainw, 3akoHoM VYkpainn «lIpo nepxaBHY
reoJIoTiuHy ciyk0y Ykpainn» Ta iH. Ciix Ha iX OCHOBI po3poOMTH HOBHH
KOJIeKC, 110 YHi(iKye, cHcTeMaTH3ye HOPMH, CIIPSIMOBaHI Ha BPETYJIIOBaHHS
BIZIHOCHH y Taily3i BUKOPHCTaHHS Ta OXOPOHHM Hajp. € Bci miacTaBu Juist
KOHCOJI A1l HOPM (MicTsAThCS, 30KpeMa, y 3akoHi Ykpainu «IIpo mpupoa-
HO-3amoBinHUH houx Yipainuy, 3akoHi Ykpaian «IIpo exonoriany Mepexy
VYxpaian», 3akoni Ykpainu «[Ipo YepBoHy KHHTYy YKpaiHH» TOIIO), SKi
PETYNIOIOTh BiTHOCHHHM, TIOB’sI3aHi 3 (OpMYBaHHIM, 3a0e3MECUCHHIM
(YHKITIOHYBaHHS Ta OXOPOHOIO TEPUTOPi Ta 00’€KTIB MPUPOIHO-3aI0-
BiHOTO (POHIY Ta IHIIUX MPUPOIOOXOPOHHUX TEPHUTOPIH. 3 IIEI0 METOIO
BapTO TOAYMATH NP0 MOXIHUBICTH PO3POOKH KOIEKCYy PO MHPUPOIHO-
3anoBigHUM QoHX Ta iHIN TepuTOpii Ta 00 €KTH, IO MiUITalOTh 0CO0-
MBI oXOpoHi. BiamoBigHuM umHOM Mae OyTh KonudikoBaHO H 3aKo-
HOJIABCTBO PO TBapUHHUI CBIT Ta arMocgepHe MOBITPs (LUIIXOM HpHii-
HATTS BIANOBITHO KOJEKCY NP0 TBapUHHUI CBIT Ta KOAEKCY Ipo
aTMocdepHe TOBITPS).

He 3HimMaeTbCcst 3 TOPSOKY OEHHOTO W MUTAHHSA PO ITOAAIBITY
KOIUQiKaIiI0 3eMeIbHOT0 3aKOHOMABCTBA. UWHHHMN 3eMeNbHHHA KOIEKC
VYkpainu (2001 p.) nuime BU3HAYMB KaHBY, O SKil BiMTOBIJHE 3aKOHOIAB-
CTBO Ma€ PO3BHBATHCS Jaji. 30KkpeMa, repeadadnuB po3poOKy cepii 3aKOHiIB,
10 MalOTh PETYIIOBATH 3€MENIbHI BiTHOCHHU. Jleski 3 HUX YyXKe MPUAHATI
(3akony Yxkpaiau «IIpo orinky 3emensy, 3akoH Ykpainu «IIpo po3Mexy-
BaHHs 3€MeJb JIep)KaBHOI Ta KOMYHaJbHOI BIIACHOCTI», 3akoH YKpaiHu
«[Ipo nepxaBHMH KOHTPOJIb 32 BHKOPHCTaHHSIM Ta OXOPOHOIO 3E€MEIIb),
3akon Ykpainu «I[Ipo nepkaBHy eKCIEpTH3Y 3€MIJIEBHOPSIHOI JAOKYMEH-
tauii», 3akon Ykpainu «IIpo oxopony 3emenb», 3akoH Ykpainu «lIpo
3emuieycTpiity, 3akoH Ykpainn «lIpo BUKOpPHCTaHHS 3eMellb OOOpPOHMY).
3a Takoro pO3BUTKY 3€MEIbHOTO0 3aKOHOAABCTBA UWHHUN 3eMeIbHUil
KoeKc YKpalHH MOKe PO3YMHHUTHCS Cepell iHIINX 3aKOHOJABYHX aKTiB, M0
PETYIIOIOTH 3€MENbHI BiJITHOCHHH.

{06 1poro He BigOYJI0Cs, TOMUTEHO TOBEPHYTHCS JI0 1711 pO3pOOKH
Konekcy 3akoHiB YKpaiHH Tpo 3eMIIIO, y SKOMY CJiJI BPETYIIOBaTH BCi
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MOJJIHMBI BiTHOCHHH, 10 BUHHUKAIOTH y 3B 3Ky 3 BUKOPUCTAHHSM, BiJITBO-
PEHHSIM Ta OXOPOHOIO 3eMelib B YKpaiHi [2, c. 64-71].

BaxxnBoro XapakTepHCTHKOIO 3aKOHIB (KOJIEKCIB) € Te, 10 BOHU BHU-
KOHYIOTh POJIb IIEPBUHHUX JPKEPEN €KOJIOrigHOro mpasa. Came BOHH BU3HA-
YaloTh TIACTaBH [JIsl BUHUKHEHHS CYO’€KTUBHUX TMpaB 1 IOPUANYHUX
000B’sI3KIB (3MICT TPaBOBITHOCHH) YYacCHHKIB BiJIMOBITHUX E€KOJOTIYHUX
npaBoBimHOCUH. [ToXimHUMU Bim HUX € Mig3aKOHHI HOPMAaTHBHO-TIPABOBI
aKTH, 10 YTOYHIOIOTH 3MICT MepBUHHUX. LIsi KOHCTATAaLlisl Mae TEOPETUKO-
METOJIOJNOTIYHMIA XapakTep. Ha mpakTuii X sSK peanbHE [HKEPENo IMpaBa,
HEPIJKO CIIPUAMAETHCS caMme MiA3aKOHHUH aKT, SKUW HE TITBKH MMOBTOPIOE
BU3HAYEHI Yy 3aKOHI Cy0’€KTHBHI mpaBa Ta IOpHIMYHI OOOB’S3KM, a W
BCTaHOBJIIOE MOPSIOK iX peanizamii (Hanpuknan, [Topsmaok Bumadi 103BOIIB
Ha MPOBEACHHS POOIT HAa 3eMJISIX BOAHOTO (DOHIY, 3aTBEPIXKCHHUN ITOCTAHO-
Boto KalGinety MinictpiB Ykpainu Big 12.07.2005 p. Ne 557, Tlopsaok
BHAYi Ta aHYIIOBAHHA CIEI[aJbHUX IO3BONIB HA 3HATTSA Ta MEPEHECEHHS
ITPYHTOBOTO TIOKPUBY (POIIOUOTO IIapy IPYHTY) 3€MENbHHUX IiISTHOK, 3a-
TBep/pkeHni HakazoMm Jlepkkomszemy VYkpaiam Big 04.01.2005 p. Ne 1
tomo). I{to curyamito mporpamye caMm 3akoH (KOJEKC), SKHM, (BiKCylodn
0a30Be TOJOKEHHS, BUBHAYCHHS TIOPSIKY HOTo peamizallii mokianae Ha TOu
4y iHIMHA oprad. Tox mpo0ieMa ONTUMAJIBHOTO CITiBBIJHOIICHHS 3aKOHIB
Ta MiJ3aKOHHUX aKTiB Ma€ BUPILTYBaTHCS OE3MOCEPEIHBO Y CAMHUX 3aKOHAX
(kozeKcax), M0 PEryIOTh CKOJIOTIYHI BIITHOCHHU.

Ipu ix omparoBanHi BapTo OyJi0 O BUXOAMTH 3 TOro, 0 Kabiner
MisicTpiB YKkpaiHu Mae npuiiMaTH akTH, SIKI 3yMOBJIEHI HOTO0 KOHCTHTY-
LiHIMY TOBHOBXKCHHAMHM (HAPHUKIIAJ, 13 MUTAHb OMOJATKYBaHHS Y AaHIN
ctepi, popMyBaHHSA ICHTPAJIHHUX OPTraHiB BHKOHABYOI BIIAAW, IO MAIOTh
TTOBHOBKEHHS y Tally3i OXOPOHM IOBKULIS, €KOJOTIYHOI O€3MeKu, MpUpo-
JIOKOPUCTYBAHHSI TOIIO), i He mepedupaTi Ha cebe YTOUYHEHHS 3aKOHOJaB-
YUX IOJIOKEHb, SKIIO IIe MOXe OyTH 3po0sieHO Oe3mocepenHb0 y 3aKOHi
(xomexci). IloBHOBakeHHS K CICIialbHO YIIOBHOBAXXCHHWX OpTraHiB
BHKOHABYOI BJIAJIH 3 MPABOBOI'0 PETYJIIOBAHHS €KOJOTIYHUX BiJHOCHH CITif
OOMEXHTHU TPUIHATTAM aKTiB IHCTPYKTUBHO-METOJAUYHOTO XapaKTepy ILO-
0 3aCTOCYBaHHS OKPEMHX CICI[ialibHUX HOPM (HAaJaHHS CICIialbHUX
JTO3BOJIIB HA MPHUPOJOKOPUCTYBAHHS TOIIO). YBECh K¢ KOMIUICKC MUTAHb
MPOIEIyPHOrO XapaKTepy y BIAMOBIIHHUX 3aKOHAX, 1 HacaMIepea y KOJACK-
cax, IO PETYNIOITh NPUPOTHOPECYPCOBI BIIHOCHHM, JOLIIBHO CKOHLECH-
TPYBaTH B OKpeMiil MpoUEeAypHili JacTHHI, TOJO0XKEHHS SIKO{ MOBHHHI KO-
PECTIOHAYBATH 3 BIiAMOBITHUMH MaTepialbHUMHA HOPMAaMH iHIIMX YacTHH
3aKOHIB (KOJEKCIB).
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BucHoBok. 3akoHM 3aliMarOTh NPIOPUTETHE MicLEe cepei Kepel
€KOJIOTIYHOTO IIpaBa, PEryJIO0Th HAWOIIBII Ba)KJIWBINI BiTHOCHHH, IO
BHHHKAIOTHh y cepi B3aemoii oannau i npupoau. [Ipore € HeoOXigHICTD
y iX OHOBIEHHiI, IO ICHTPAJBHUM IHTAaHHSIM CTAaBUTh HPUHHATTA
Exomoriunoro komekcy VYKpaiHH, po3poOKy HOBHX IIPHUPOJHOPECYP-
COBUX KOJIEKCiB, IIOCWJICHHS POJIi 3aKOHIB SK TEPBUHHUX JDKEpET
€KOJIOTIYHOTO TIPaBa.
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I'Bozauk I1.A. BepxoBeHCTBO 3aKO0HA B CHCTeMe MCTOYHHKOB 3KOJIOTH-
YeCcKOro npasa.

Paccmompeno nonamue «ucmounux npasay 6 10puou4eckoll iumepamype, a
makoice 060CHOBAHO BEPXOBEHCMBO 3AKOHA 8 CUCHeME UCIMOYHUKOS IKOIOSUYECKO20
npasa. I[Ipeonodicena paspabomka HOBbIX NPUPOOHOPECYPCHBIX KOOEKCO8 C Yenblo
yeuneHus poau 3aKOH08 KAK NEPEUUHBIX UCIMOYHUKO8 IKOI02UHECKO20 NPasd.

KnroueBble cnoBa: sxonocuueckoe npaso, 6epx08eHCMBO 3aKOHA, UCTHOU-
HUK npaea.

Gvozdyk P.A. The rule of law in the system of sources of environ-
mental law.

A concept «source of righty is considered in legal literature; supremacy of
law in the system of sources of environmental law is reasoned. Development of new
codes of natural resources with the aim of strengthening of the role of laws as a
primary source of environmental law is offered.

Key words: environmental law, rule of law, source of law.
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VJIK 346.13+347.113 B.M. KoBaanb

INPEAMET I'OCITOOJAPCBHKOTI'O ITPABA:
ITIOTPEBM YTOUHEHHJI

Y emammi ananizyiomoca nonoscenns I'ocnodapcvkozo kooekcy Yxpainu, axu-
MU BUSHAYAEMbC NpeoMem 20cnooapcbkozo npasa. OOLpyHMOGYIombCs NpONno3uyii
U000 GUHANMHS NPEOMEMOM 20CN00apCcbKo20 Npasa Oilbli UWUPOKO20 KONA CYCRITbHUX
BIOHOCUH, NOB A3AHUX 3 OPaHI3aYIEI0 | 30IICHEHHAM 20Cno0apcyKoi dismbrhocmi. Ilpono-
HYEMbCS BHeCHU 8IONOBIOHT 3MiHU 00 1 0CnO0apcbKo20 KOOeKcy.

KnrouoBi cioBa: cocnodapcvra Oisnvnicms;, npeomem 20cnooapcoko2o
npasa, MamHo80-20Cn00ApCyKi BIOHOCUHU, OP2AHI3AYIIHO-20CNO0APCLKI BIOHOCUNU,
BHYMPIUHLO20CHOOAPCHKE BIOHOCUHU.
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