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1 NOHATTA, OCHOBHI 3ABAAHHSA, ®YHKLUII, NIPUHLMNN TA
MKEPEJIA ABTOPCbKOI'O NPABA

1.1 Micue aBTOpCbLKOIro npaBa cepepg npaB
iHTenekTyanbHOI BflacHOCTi

3aranbHOBU3HAHUM € TOW haKT, WO KynbTypa, HayKOBO-TEXHIYHWUN
piBEHb BUPOOHULTBA, €PEKTUBHICTE EKOHOMIKM, JOOPOOYT CycninbCTBa,
coLjianibHO-eKOHOMIYHUI NPOrpec B LinIoMy 3anexaTb Bif piBHA 1 eek-
TUBHOCTI TBOPYOI AiANbHOCTI NOgMHU, SKa € O4HIED 3 OCHOBHUX PYLUIR-
HUX CUN PO3BUTKY LMBIni3aLil.

TBop4a AisnbHICTE abo NPOCTO TBOPYICTb — Le  UinecnpsimoBaHa
JiSNbHICTb MIOACLKOrO MO3KY BHACHIAOK SIKOT CTBOPHOETLCA LLOCH SKICHO
HOBeE, LLO BUPI3HAETLCS OPUriHAIbHICTIO, HEMOBTOPHICTIO Ta CyCMiflbHO-
ICTOPUYHOIO YHIKaIbHICTHO.

PesynbTaT TBOPYOI OiSNbHOCTI, KM BignoBigae BMMOram 3aKOHO-
AaBcTBa, € OG’EKTOM MpaBa iHTeneKkTyanbHOI BMAacHOCTI, SIKe 3aKOH
3akpinntoe 3a TBopuem. Linm pesynbtatom € BTiNEHUn B 06’ €KTMBHIN
dopMi NPOAYKT, AKWK, 3anexHO Big 3MICTy HasuBalOTb niTepaTypHUM
abo XyOoXHiM TBOPOM, BUHAXOAOM, KOPUCHOK MOAENS0, NPOMUCHO-
BUM 3paskom. [paBo iHTeneKkTyanbHOI BraCHOCTI PO3NOBCHOOKYETLCS
TaKOX Ha HU3KY iHLWWX pe3ynbraTiB, BiAHECEeHUX OO0 MpaBa iHTenekTy-
anbHOT BNACHOCTI, 30KpeMa, TakuXx, K Hoy-xay, COPTU POCAMH Ta Nopo-
OW TBapVH, a TakOX KOMepUilHi HanMeHyBaHHS, TOProBesnbHi Mapku,
reorpadpivHi 3a3HavyeHHsA, TO6TO 3acobu iHamBigyanisauii (iaeHTudika-
Lii) y4acHUKiB LMBINbHO-NPaBOBOro 060POTY, @ TaKoX iXHIO NPOAYKLt0,
poboTtu, nocnyru Ta.

TBoOpUicTb BnactvMea nuie NIOSWHI, MO30K SIKOT MOXe CTBOPHOBaTU
TiNbKW igeanbHi obpasn, a He npegMeTy martepianbHOro CBiTy. ToMmy
pesynbsTaTty TBOPYOi AiANbHOCTI, SKi € 06’ekTaMun npasa iHTenekTyanb-
HOT BNACHOCTI, Ha BigMiHY Big 06’€KTIB pe4oBOro npaea, MarThb igearb-
Hy npupoay, He 3a3HaloTb 3HOLLUEHHSA W aMopTu3alii Ta 3acTapiBalTb
nuwe MoparibHo.

OxopoHa npaB iHTeneKTyanbHOI TBOPYOI AiANbHOCTI 3abe3nevyeTb-
CS LWISAXOM HafaHHA TBOPLEBi BUKIIOYHUX NMpaB 0COBMCTOr0 HeMamHo-
BOro Ta MaNHOBOIO XapaKTepy LWo40 CTBOPEHOIO HUM O6’eKTa.
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BignosigHo [0 uinecnpaAMyBaHHS iHTENeKTyanbHy OisnbHICTb Tpa-
AVUINHO NOAINATb Ha AYXOBHY TBOPYICTb i HAyKOBO-TEXHIYHY TBOpP-
vicTb. 3 ormsgy Ha ue, pesynbrataMy TBOPYOi AiSANbHOCTI € 06’eKTn
niTepaTypHO-Xy4OXHbOI BMACHOCTI, $IKi OXOPOHSAKTbLCS aBTOPCbKUM
npaBomMm, Ta 06’eKTN NPOMUCIIOBOT BIACHOCTI, iKi OXOPOHAIOTHLCS MPaBoOM
NPOMMCIOBOI BMACHOCTI.

He guBnsumuch Ha Te, WO 3ragyBaHHS MNpPO iHTENeKTyanbHy Bnac-
HICTb Y pi3HOMaHITHUX Ti nposiBax BigHocATbea we Ao XV ta XIX cto-
niTb, BNepLe odilinHO BCi BULLE3a3Ha4YeHi npaBa 06’eqHaHO €QVHUM
NMOHATTAM HTENeKTyarnbHa BracHiCTb y cTaTTi 2 KOHBEHLUji NpO 3acHy-
BaHHs1 BCcecBiTHLOI opraHisadii iHTenektyanbHoi BriacHocTi (BOIB), nia-
nucaHin 14 nunHa 1967 poky.

ABTOpCbKe NpaBo HaJae aBTopaM Ta iHLUM TBOPLUSAM iHTENeKTyanb-
HUX TBOpIB (niTepaTypa, My3uka, MUCTEUTBO) NEBHI npasa, 3rigHo 3
AKMMW BOHM MatOTb MOXIMBICTb A403BONATU ab0 3a60POHATM MPOTSArom
neBHOro obmexeHoro nepiogy Yacy Ti abo iHWI BUAN BUKOPUCTaHHSA iX
TBOpPIB. Y LWUMPOKOMY PO3YMiHHI aBTOpCbKe NpaBo BKrovae B cebe sk
OXOPOHY BfacHe aBTOPCLKOro npasa, TaK i OXOPOHY CyMiXKHUX 3 aBTO-
PCbKMM MNpaB, a caMe: npaBa BWKOHABLIB Ha iX BUKOHaHHA; npasa
BUPOBOHUKIB hoHOrpam Ha ix poHorpamu i npaBa opraHisadin edipHoro
MOBJIEHHS Ha X pagio- i TenesisinHi nporpamu.

lMpomucnoBa BRACHICTb OXOMSOE OXOPOHY BMHAXOAIB B YCiX rany-
39X JOACBbKOT AiANIbHOCTI 3a [A0MOMOroK MaTeHTiB, 3axMUCT MNEBHUX
KOMEpPLUINHNX HTEpeciB 3a OOMOMOrol 3aKoHOOaBCTBA MPO TOBApPHI
3HaKuW, 3HaKkn 0OCnyroByBaHHSA Ta TOProBi HAMMEHYBAHHS | MO3HAYEHHS,
a TaKOX 3aKoHOAAaBCTBO MPO OXOPOHY MPOMUCNOBUX 3pasKib.
CknagoBo YaCTUHOK OXOPOHM NPOMUCIIOBOT BNACHOCTI € 3aXUCT Big
HeaoOpPOCOBICHOI KOHKYPEHLl.

3rigHo 3i BkasaHow crtatTeto KoHBeHLUIT iHTenekTyanbHa BracHiCTb
TaKoX BKIOYAE NpaBO Ha HAyKOBI BIOKPUTTA Ta npasa, siki CTOCYHTbCS
iHLUIMX SOCArHEHb B NPOMUCIIOBOCTI, HAYKOBIN, NiTepaTypHin abo Xyaox-
Hi OiSNbHOCTI.

OG’egHaHHSA aBTOPCBHKOro Mpaea i NpaBa MPOMWUCOBOI BMACHOCTI,
BUSABIIEHHS iX CMINbHUX PUC BUKNUKaHI noTpebamn Teopii, OCBiTK, pO3-
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BUTKY 3aKOHOAABCTBA Ta NpaBO3aCTOCYBaHHS, siKi CMPsiMOBaHi Ha BLOC-
KOHaNEeHHSA CUCTEMM OXOPOHW Pe3ynbTaTiB iHTENEKTYyanbHOI AiSfIbHOCTI.

OG’egHaTtu pisHi BMAM NpaBa iHTEeNeKTyanbHOI BIaCHOCTI 4O3BOSISIE,
Hacamneped, HemaTepianbHa npupoga OO’eKTiB LMX MpaB, TBOPYUM
XapakTep AisifIbHOCTI X CTBOPEHHS, @ TaKOX BUKIIOYHUA Xapaktep
npas, 3aKpinoBaHNX 3a TBOPLSAMM O06’EKTIB iHTENEKTYyanbHOI BlACHOC-
Ti.

LUnBinbHUn Kogekc YkpaiHu, Skui HabpaB YMHHOCTI 1 ciyHa 2004
pOKy, 40 NpaBa iIHTeNneKkTyanbHOI BNacHOCTI BigHOCUTbL NpaBo Ha fniTepa-
TYPHUIN, XyO0XHIN Ta iHWWIA TBIp (aBTOPCbKe NpaBo), NpaBo Ha BUKOHAH-
HS, poHOrpamy, Bigeorpamy Ta nporpamy (nepegady) opradiszadii MoB-
NeHHs (CyMiXHI NpaBa), NpaBo Ha HayKoBe BiAKPUTTHA, NPaBO Ha BUHA-
Xig, KOPUCHY mMogenb, NPOMUCITOBUIA 3pa3oK, NPaBO Ha KOMMOHYBaHHS
iHTerparnbHOT MiKpOoCXeMu, NpaBo Ha paLioHanisaaTopcbKy NPono3uito,
npaBoO Ha COPT POCIVH, NOpPOAY TBapWH, NPaBo Ha KOMepLiiHe Hanme-
HyBaHHS, NPaBO Ha TOProBenbHY Mapky, NpaBo Ha reorpadiyHe 3asHa-
YEHHHd, NpaBO Ha KOMEPLUINHY TaEMHWLIO Ta NpaBa iHTenekTyanbHOI
BMACHOCTI Ha iHWi 06’€KTU, WO MOXYTb OyTW BU3HaA4eHi uuMm Kogekcom
Ta iHWWM 3aKOHOM.

Yci 06’ekT npaBa iHTeNeKkTyanbHOI BNACHOCTI, BU3HAYEHi 3aKOHO-
0aBCTBOM YKpaiHuW, Ha nigctaBi CMinNbHOCTI 03HAK MOXHa PO34innTn Ha
HaCTyMHi rpynu:

- 06’eKTU aBTOPCbKOrO MpaBa — TBOPW Hayku, niTepatypu Ta
MWUCTELITBA, @ TaKoX KOMM'HOTEPHI Nporpamu Ta 6asu gaHux;

00’eKTM CYMiDKHMX NpaB — BUKOHaHHA, POHOrpamu, Bigeorpamu,
nepeaadi opraHizauii MOBNEHHS;

- 06’ekTM npaBa NpPoMUCNOBOiI  BRacHOCTi  (00’ekTw,  Ki
BMKOPUCTOBYIOTbCA Y BUPOOHUUTBI) — BMHAxXoau, NPOMUCIOBI
3pasku, KOPUCHI MoAeri, KoMepuinHa TaeMHUUS (Hoy-xay);

3acobu iHaMBigyanisauii y4acHUKIB LMBINIbHO-NPaBOBOro 060poTY,
iX npoaykuii, pobiT Ta nocnyr — KOMepUiiHi HanMeHyBaHHS,
TOproBernbHi Mapku, reorpadiyHi 3a3HaueHHs;

HeTpaguuiiHi 00’€KTM — COPTU pPOCMWH, MNOPOAUN TBAPWH,
Tonorpagii iHTerpanbHUX MIKPOCXeM.
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1.2 MNoHATTA aBTOPCLKOro npasa

PiBeHb couianbHO-€KOHOMIYHOro PO3BUTKY CYCMiflbCTBa 3YMOBJSIHO-
€TbCSA PO3BUTKOM HayKW, TEXHIKM Ta KynbTypu. MNpn ubomy, came Kynb-
Typa (y PO3YMiHHIi OYXOBHOIO CBITOCMPUMHATTS) BU3HA4Ya€e 3MIiCT Ta
HanpPsMM Po3BUTKY HayKOBO-TEXHIYHOI AisiNbHOCTI, 3yMOBIIOE piBeHb i
rymaHisauii, a, oTXXe, BU3Ha4yae HanpsiMm po3BUTKY LMBINi3aLii B Liniomy.

[yxoBHa TBOpYiCTb Hacamnepen peanisyeTbcs yepes nirepaTypy,
MY3U1Ky, MUCTeLTBO. i pesynbrati sk BiobpaxeHHs AyXoBHOro Garat-
CTBa NIOAMHM HEBUYeprnHi 3a dopmamu, npuroMamu, crnocobamm
00’EKTMBHOIO BMpPaXeHHA € 06’ekTamm 0XOpoHWU. CycCninbHi Bi4HOCKHM,
MOB’si3aHi 3 X CTBOPEHHSAM Ta BUKOPUCTaHHAM BPErynbOBYHOTLCA aBTO-
PCbKUM MPaBOM.

ABTOpCbKe NpaBo B LifloMy, Matoun CrifbHi pUcK 3 iHWKMMK CKnago-
BUMW YaCTMHaMK Npaga iHTeneKTyanbHOI BAAaCHOCTI, Mae 3aKkoHoOaBYy
aBTOHOMIIO Ha HaUioHaNbHOMY PiBHi Ta CAMOCTINHICTb B paMKax MiXkHa-
POAHOro Npaea, a TakoX BOSIOAiE€ HayKOBO aBTOHOMHE, OCKiNbKun 3abes-
neyye NPUMHUMNN Ta pilleHHs, SKi HeoOXiaHI ANsi peryntoBaHHS Pi3HUX
dyHaameHTanbHuXx npobnem. OgHak HU3Ka OCHOBOMOMOXHMX MNOCTyNa-
TiB Bigpi3HsE Le npaBo Bi4 npaBa NPOMUCIOBOI BMACHOCTI:

- 06’EKTOM aBTOPCbKOrO MnpaBa BW3HAETBLCS pesynbTaT TBOPYOI
AiSiNbHOCTI HEe3aneXxHo Bid4 MOXMMBOCTI MOro NPOMUCIIOBOrO Ta
Oyab-AKOro iHLWOro 3aCTOCYBaHHS;

- BUHUKHEHHS1 aBTOPCLKOro npaea rnoB’dA3aHo 3 (hakTOM CTBOPEHHS
TBOPY, @ HEBU3HAHHS MOro iCHYBaHHSA pilLeHHAM BignoBigHOro
OEep>KaBHOTO OpraHy.

MpoTtarom XIX Ta XX cToniTb aBTOPCbKe nNpaBo copmyBanocs sk
OKpeEMWI UMBINbHO-MPaBOBUN IHCTUTYT.

CycninbHi BigHOCKHM, Yy Mexax sKux BigOyBaeTbCs pearnisauis oco-
OMCTNX HEMAMHOBKX | MaHOBUX iHTEPECIB 0COOM € LUMBINIbHUMW BigHO-
cnHamn. BoHu perynoTbCsl UMBINbHMM 3aKOHOAABCTBOM, B MepLly
yepry LUMBinbHUM KogekcoM YKpaiHu.

BignosigHo go ctaten 199, 201 rmasm 15 LmBinbHOro kogekcy
YKpaiHn pesynstath iHTeneKkTyanbHOl, TBOPYOi AiSANIbHOCTI Ta iHLWi
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06’eKTV NpaBa iHTeneKTyanbHOI AiSNbHOCTI CTBOPIOOTL LMBINbLHI Npasa
i 060B’A3KM, @ aBTOPCTBO, CBOOOAA NiTEPaTYPHOI, XY4OXHbOI, HAyKOBOI
i TEXHIYHOT TBOPYOCTi € 0COBUCTUMN HEMaNHOBMMUY Bnaramu, siki OXopo-
HAKTbCA UMBINIbHUM 3aKOHOAABCTBOM.

B topucnpygeHuil 3aranibHOBUM3HaHUM | NPakTUYHO 3HAYUMUM €
nogdin npaea Ha 06’eKTUBHE i CyD eKTUBHE.

OG’ekTBHE NpaBo - Le NeBHa CMCTEMa BCTAHOBIEHUX AEPXaBOto
3aranbHOO60B’A3KOBMX MPABOBMX HOPM, peanisauis skux 3abesnevy-
€TbCA AepXXaBHMM NpuMycoM. Tomy B 00’eKTUBHE aBTOPCbKE NMpaBo sK
pi3HOBMA, MNpaBa iHTENeKTyarnbHOI BMNAaCHOCTI € UMBINIbHO-MPaBOBUM
iHCTUTYTOM, HOPMM SKOFO PEryritoTb MEBHY 30BHIWHLO i BHYTPILUHBO
CMOpigHEHY KaTeropito 0cCoOUCTUX HEMaHOBUX Ta MAaNHOBUX BiQHOCWH,
3aCHOBaHMX Ha HPUANYHIA PIBHOCTI, BiflbHOMY BOMNEBUSBIEHHI, ManHO-
Bill CAMOCTIMHOCTI X y4aCHUKIB, NOB'A3aHUX 3i CTBOPEHHSAM i BUKOPUC-
TaHHAM NiTepaTypHUX, XYOOXHIX Ta iHWNX TBOPIB, a TaKoX 3 po3nopsa-
XaHHAM ManHOBMMW NpaBaMu iHTeNeKTyanbHOI BNACHOCTI WOAO0 HUX.

Cy0’ekTMBHE aBTOpPCbKe MpaBo - Le CYKYMHICTb 0COBUCTMX HeMaMn-
HOBMX Ta MaNHOBUX NPaB, siKi HanexaTb KOHKPETHOMY aBTOPY BiAMOBIA-
HO [0 3aKOHy (oronocutu cebe aBTOpOM TBOpPY, AOBOANUTM MOro A0 Bifo-
mMa ny6niku, BiATBOPtOBATM Ta pO3MNoBCOAKYBaTM abo BUKOPMUCTOBYBA-
! TBip Oyab-aKkMMK iHWKMK cnocobamu i 3acobamu, 403BONSATU iHLLUM
ocobam BMKOpPMCTOBYBaTW TBIp NeBHMMK cnocobamu), a Takox npaea,
AKi HanexaTtb CNagKoEMUSAM aBTopa YK iHWKMM Ccy6’eKTaM aBTOPCbKOro
npaBa y 3B’3KYy 3 BUKOPUCTaHHSAM KOHKPETHUX TBOPIB HayKu, nitepary-
pu i MucTeuTBa.

1.3 OcHOBHI 3aBAaHHA Ta PYHKLUIT aBTOPCbLKOro npasa

Cneuundpika aBTOPCbKOro npasa nonsirae B TOMy, LU0, 3 O4HOro 60Ky,
NOro 3aBAaHHAM € NigTPUMKa TBOPYOCTI OKPEMOI MIOANHU-TPOMaasHU-
Ha, 3abe3nevyeHHs1 Noro 0CcobUCTUX HEMAMHOBMX Ta MaWHOBMKX iHTEp-
eciB.

Buctynaroum nepegymoBolo CycnifibHOro nporpecy, npasBo iHTenek-
TyanbHOI BRACHOCTI Ha pesynbTaT TBOPYOI AiSNbHOCTI, Mae iHAMBIAyY-
anbHUM (0COBUCTMIA) XapaKTep i € HEBIZ’EMHMM MPaBOM JIOOUHKU. Y
cTtatTi 27 3aranbHOI Aeknapauii npaB NOOUHKW, WO NPOrofioweHa

OpraHizauieto O6’egHannx Hauin 10 rpyaHs 1948 poky Ta cTana OCHo-
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BOK MiXXHapogHoro cnispobiTHMUTBA Y ranysi 3axucTty npas JHOOUHW,
3a3HaYeHO, WO «KOXHA MOAMHA Mae MpaBo Ha 3axMCT 1T MOpanbHUX i
mMaTepianbHUX iHTEpeCiB, WO € pe3ynbTaToM HayKoBUX, NiTepaTypHUX
abo Xy#oXHiX npaub, aBTOPOM SIKMX BOHA €».

Y po3BMTOK MOMOXeHb 3aranbHOl geknapauil npaeB NOguUHU B
MixkHapogHOMY MaKTi NPO €KOHOMIYHI, couianbHi Ta KynbTYpHi npaea,
npuiHatTomy 16 rpygHs 1966 poky [eHepanbHow Acambneceto
OpraHizauii 06’egHaHnX HaLi 3a3Ha4YaeTbCs, WO «AepXaBu, gk 6epyTb
yyacTb Y LbOMY MaKTi, BU3HAOTb NPaBO KOXHOI JIIOAUHM Ha: y4acTb Y
KyNbTYPHOMY XWUTTi; KOPUCTYBAHHSA pe3yrbTraTaMu HayKOBOro nporpecy
Ta iX NpakTUYHEe 3aCTOCYBaHHS; KOPUCTYBAHHS 3aXUCTOM MOpPanbHUX i
MaTepianbHMX IHTEPECIB, LLIO BUHUKAKOTL Y 3B’SA3KY 3 OyAb-SKMM HayKo-
BMMU, NiTEpaTypHUMMN YM XyOOXKHIMU NpausiMy, aBTopamMmn SKUX BOHU €»
(ctatta 15). 3asHayeHnn nakT patudpikoBaHo Ykasom [lpesngii
BepxoBHoi Pagn YPCP Ne 2148-VIII Big 19 »oBTHs 1973 poKy.

Matoun OCHOBHUM npiopuTeToM 3abe3neyeHHss OCHOBHWUX MNpaB i
cBoboa NanHW, ik OCHOBM NOGYA0BM FPOMaAstHCLKOro CycninbCTBa Ta
AemokpatuyHoi gepxasu, KoHctutyuis YkpaiHn (OCHOBHWMIA 3aKoH
YKpaiHu) nporonoluye:

«KoxxeH mMae npaBoO BOMNoAiTM, KOPUCTYBATUCS i po3nopsamKaTmuca
CBOEID BMACHICTIO, pesynbTatamu CBOEI IHTenekTyasnbHOI, TBOPYOI
DiAnNbHOCTI.

pomagaHam rapaHTyeTbCa cBoboda niTepaTypHOi, XYAOXHbOI,
HayKOBOI i TEXHIYHOI TBOPYOCTi, 3aXUCT iHTeNneKTyanbHOI BMacHOCTI,
TXHIX aBTOPCbKUX NpaB, MOparibHWUX | MaTepiarnbHUX iHTePEeCIB, LLO BUHK-
KaloTb Y 3B’A3KY 3 Pi3HMMU BUAAMM iHTENEKTyanbHOI AisnbHOCTI» (cTaT-
T8 41).

«KOXHUIM rpomMagsiHMH Mae NpaBO Ha pesyrnbraTh CBOET IHTEMNEKTY-
anbHOI, TBOPYOI AiSANbHOCTI, HIXTO HE MOXe BMKOpPUCTOBYyBaTM abo
noLumproBaTh ix 6e3 1oro 3rogn, 3a BUHATKAMK, BCTAHOBIIEHMMU 3aKO-
HOM» (cTaTTsa 54).

3 iHWworo 60Ky, aBTOpCbke NpaBo Ccrnpusie 36aradyeHH0 HaLioHanbHOI
KynbTYPHOI crnaflliMHX, PO3MNOBCIOXKEHHIO pesyrnbTaTiB TBOpYOl Aisfib-
HOCTI, 3abe3neYeHHs iX AOCTYMHOCTI Afsi BCbOro CycnifibCTBa sik He0b-
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XigHOI NepegymoBu NPOrpecy, KynbTypHOro, EKOHOMIYHOMO Ta couianb-
HOro PO3BUTKY KpaiHW.

[na [ocarHeHHs 3a3HayYeHVX 3aBAaHb 3a aBTOPOM TBOPY 3aKOHO-
[AB4Y0 3aKpINIeHo BUKIOYHI MpaBa 0cOBMCTOro HEMaMHOBOrO Ta Mau-
HOBOrO xapakTepy, o Mae 3abe3neyntn Moro cycninbHe BM3HAHHA Ta
[03BOJISIOTb KOHTPOSTHOBATM BUKOPUCTAHHSA CBOIX TBOPIB iHWKNMK ocoba-
MW, OTPMMYHOYM 3 LIbOrO MaTepianbHy BUrOAY.

OOHUM 3 OCHOBHMX 3aBAaHb pPe3yrbTaTMBHOMO NPaBO3aCTOCYBaHHSA
HOPM aBTOPCbKOro NpaBa € 3abe3neyeHHss OTPUMaHHS aBTopamm crpa-
BeASIMBOI BMHaAropoam 3a ix npawto; Take rnpaso 3a aBTOPOM 3akpinsie-
HO y cTtatTax 445 LiusinbHoro kogekcy YkpaiHm Ta 15 3akoHy YkpaiHu
«[lMpo aBTOpCbKE MpaBo i CyMiXHI NpaBay». NMpu LbOMY, PO3Mip BUHAro-
poaM aBTOpa BM3HAYAETbLCA HE 4YacoM, BUTPAYEHVMM Ha CTBOPEHHS
LbOro TBOPY, i HaBiTb HE MOro SAKICTIO i LiHHICTIO, a NONUTOM Ha TBIp B
npoueci Moro BUKOPUCTaHHA. Taknm YMHOM, NOETLCA NPO BUHaropoay,
ska Gnvkye 40 TOProBenbHOro NpMobyTKy, HiXX 40 3apobiTHOI nnaTwu.

LWe y XVIII cT., dopaHLy3bkuin nucbMeHHUK BomapLue, skuin Yumano
3pobuB AN BM3HAHHS NpaB aBTOPIB Y 3aKOHO4ABYOMY MOPSAAKY, NMcas,
L0 aBTOpaM HecnpaBeanMBO JOPiKalTb Y MpParHeHHi OO HaXMBU Ha
JoJaToK [0 TOro, WO BOHU KOPUCTYKOTbCS CraBok Ta CyChiflbHUM
BU3HaHHAM. [1ig 4Yac yknagaHHa 3 KOpUCTyBadyaMu OOroBOpPIB Ha TOW
abo iHWWA BMO BUKOPUCTaHHSA TBOPIB BCTAHOBMOKTL 3000B'A3aHHA
LLIOJ0 BMMAaTK aBTOPCbKOI BUHAropoau, po3mip sIKOT 3aneXuTb Big puH-
KOBOI KOH'MOHKTYpM Ta nonynapHocTi aBTopa. OCTaHHA 3Ha4yHO nigsu-
LLlye BapTICTb JOroBOPY.

OpHak, Ha BigMiHy Big npaBa BNacHOCTI HAa MaTepianbHi 06'ekTu, Wo
Mae (pakTU4YHO HeobMexeHun abo abComnTHUIA XapakTep, aBTOPCbKe
npaBo Ha HemartepiarnbHi 06'€KTU, AKMMU € TBOPU HayKu, NiTepatypu i
MUCTeuTBa, 3a3Hae NeBHUX 0BMeXeHb, Lo CTOCYTbC obcsAry npas Ta
X iCHyBaHHA y 4aci. Tak, BUKMIOYHI MaWHOBI NMpaBa aBTopa Ha TBip
obmexeHo y 4Yaci (nicnsa 3akiH4eHHs CIMAECSATUMPIYHOro CTPOKY micns
CMepTi aBTopa MOro TBOPU CTaltoTb CYCMifIbHUM HagbaHHAM), a TakoX
3aKOH BU3Ha4ae BMNagku, Konm BUKOPUCTaHHA TBOPIB MOXe 34iNCHIOBa-
Tnca 6e3 [o3BoMy aBTopa (Tak 3BaHe BiflbHE BUKOPUCTaAHHA TBOPIB, LLO
OXOpPOHSATLCA). Takuin niaxia 0O aBTOPCLKOro npaBa Ha TBOPU Aae
3MOry BCT@HOBWUTU B 3aKOHOAABYOMY MOPSAKY cripaBennveuin GanaHc
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MiX iHAMBIAYyanbHUMM iIHTEpecaMn aBTopIB, 3auikaBNeHUX B OTPUMAHHI
mMaTepianbHOT BUroan y pasi BUKOPUCTaHHSA iXHiX TBOpIB, | iHTepecamm
CycCninbCTBa B UiSIOMY, 3aLikaBneHOoro y BiflbHOMY OCTYNi 4O CTBOpe-
HWUX TBOPIB.

CycninbHe BU3HaHHA JOCTOIHCTB TBOPIB i MaTepianbHe 3abe3neyer-
HS1 aBTOPIB SIKY pe3ynbTaT BUKOPUCTaHHS 1X TBOPIB CYCMiSIb,CTBOM CTUMY-
NIOKTb TBOPYMI MPOLEC, Aal0Tb MOXIMBICTb aBTOpam MOBHICTIO Npu-
cBATUTK cebe NNigHin TBopYin poboTi.

Cuncrtema OXOpPOHM aBTOPCbKMX NpaB He MOXe (PYHKLIOHYyBaTH y Bif-
pvBI Big TBOpYoro npouecy. A 6e3 0XopoHM NpaB aBTOPIB CyCNifIbCTBO
He CNpOMOXHe 3abe3nevynMTn HayKOBUW i KynbTYpHUI nporpec, To6To
NMOCTaBUTU AOCATHEHHS HayKuM i MUCTeUTBa Ha CnyX0y MakcumarbHO
LUMPOKOMY KOry 3aiHTepecoBaHux ocib. 3Biacu BUHMKAE HEOOXiOHICTb
K HanLWMpLLOT nonynsapusadii 3HaHb, aBTOPCLKOro rnpaea B iHTepecax
€KOHOMIYHOrO, COLianbHOro i KyfbTypPHOro Nporpecy.

OcHoOBHI 3aBAaHHs, ki CTOATb Nepen aBTOPCbKMM MpaBoOM, BU3Ha-
YyaloTb noro pyHkuil. Mg dyHKUigaMK NpaBa po3yMiloTb CAPSIMyBaHHS
NpaBOBOro BMNIIMBY, WO BMpaxae pofb Npasa B opraHisauii (BnopsiaKky-
BaHHi) CyCninbHUX BIOHOCUH.

DYHKLIT aBTOPCLKOro Npaesa MoXHa — Lie BignoBigHi Hanpsamu BNnv-
BY HOPM aBTOPCLKOro Nnpasa Ha BperynboBaHi HUIMW 0COBUCTI HEManHO-
Bi Ta MaMHOBI BiAHOCWHW, CNPSAMOBAHI Ha AOCATHEHHS MOCTaBNEHUX
nepeq aBTOPCbKMM NPaBOM 3aBAaHb.

ABTOPCbKe MpaBo SK LMBISIbHO-NPaBOBUN IHCTUTYT NpaBa BUKOHYE
perynaTuBHi, OXOPOHHI Ta NPeBEHTUBHI dYHKLIT.

PerynsatmBHa doyHKLUiS aBTOPCbKOro nNpaea nosnsirae y BperyntoBaHHi
BiAHOCWH, NOB’s1I3aHNX 3i CTBOPEHHSIM Ta BUKOPUCTAHHAM TBOPIB HayKW,
nitepaTtypu i MucTeluTBa, Hacamnepea, y iXx HopmarbHOMY, GaxxaHoOMy
Ans iX yYacHuKiB cTaHi 30anaHCOBaHOCTI iHTEpEeCiB aBTOPIB TBOPIB i
cycninbcTBa.

OxopoHHa @yHKUiS aBTOPCbKOro npaBa MoKNMKaHa obepiratu
cy6’ekTMBHI 0COOMCTi HEMaNHOBI Ta ManMHOBI NpaBa aBToOpa Bif4 NOCH-
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raHb YCiX iHWKX oci6 Ta 3abe3nevyBaTv NPUMYCOBUN 3axXUCT MpU iX
NOPYLUEHHI.

lMpeBeHTMBHaA (BUXOBHA, MonepemkyBarnbHO-BUXOBHA) (OYHKLiS
aBTOPCbKOro npaea Mae CTUMYSoBaTW MO3UTUBHI BIiAHOCUHW | HE gonyc-
KaTu BWHUKHEHHS HEeraTMBHUX BIAHOCWH, SiKi 6 nNpu3BoaMnvM OO nopy-
LLEHHSA aBTOPCbKUX OCOBUCTUX HEMANHOBMX Ta MaHOBUX Npas.

1.4 MNMpnHUMNK aBTOPCLKOro npasa

MpaBoBi NpUHUMNM NOAINSATb Ha 3aranbHocoLianbHi, Ski 06yMoB-
NOE couianbHO-eKOHOMIYHA cucTema Ta topuaunydHi. KOpuanyHi cknaga-
I0TbCA i3 Ha 3aranbHONPaBOBMX, WO POPMYIOTECA B KOHCTUTYLINHUX
HOpMax, Ta rany3eBo-NPaBOBUX, SKi BUpPaXatoTbCsA Y NPaBOBUX HOpMax
OKpeMMX ranysen npasa.

€OVHOT OYMKM LLOAO MPUHLMMIB aBTOPCLKOro npasa Hemae. Ane,
BpaxoBYOUM BULLIEBKA3AHUIW PO3NOAin npaBoBuMX NPUHUMMIB, BU3HaYa-
I0Tb Taki 3arasibHi NPUHLMNM aBTOPCLKOro npasa:

1. MpuHumn ceoboan TBOPUOCTI. 3a LMM MPUHLMMNOM aBTOpy Haja-
€TbCS MPaBO CaMOCTINHO 0BupaTn Temy TBOPY, XXaHp, METY TBOPY, BUKO-
pucToBYyBaTK TBIp Oyab-AKMM CNOCOBOM.

2. MpuHUMN noegHaHHA 0COBUCTMX IHTEPECIB 3 iIHTEpecamMu Ccycninb-
CTBa, BigNOBIAHO 0 SIKOrO CyCNiflbCTBO MOBUHHO 3a40BOSIbHATY iHTEP-
€Cu aBTopa y HanexHi BMHaropogi Noro TBOPYOCTIi, a aBTop 3000B’A3y-
€TbCS HE BMKOPUCTOBYBATM CBOI TBOPM Ha LLKOAY iHLWMX OCi6 Ta cycnifb-
CTBa B LiSIOMY.

3. MpuHUMN mMaTepianbHOI Ta MOpanbHOI 3aiHTepeCcoBaHOCTI aBTo-
pa, nonsirae B TOMy, LLO aBTOPIB NiTepaTypHUX Ta XYAOXHiX TBOPIB, Kpim
OTPMMaHHSA aBTOPCbKOI BUHAropoau, HaropogXKykTb Pi3HUMWU OepKaB-
HUMW NPeMiISIMU, TM NPUCBOOIOTb MOYECHI 3BaHHS, WO € OAHIE i3 dhopm
CYCMifIbHOro BM3HAHHSA X TBOPYOCTI.

4. NMpuHUMN BCeBIYHOT OXOPOHM NpaB i 3aKOHHWUX IHTEPECIB aBTOPIB,
nongdrae B TOMy, LLIO HOPMW aBTOPCBLKOro npaBa OXOPOHSAITb Npasa Ta
3aKOHHI iHTepecKn aBTOpiB Ta 3abe3neyyoTb 3axXMCT NOPYLUEHUX aBTO-
PCbKNX npas.
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ABTOpCbKE NpaBO SIK YacTUHA UMBINbHOro npasa 6a3yeTbcs Ha
Takux NpuHUMNax: opungnyHa piBHicTb cyb’ekTiB npasa; cBoboaa ooro-
BOpy; cBoboga nignpMeMHMUBKOT AisfibHOCTI; cBoboga ocobuCTOCTi;
3aKpinneHHs B HOpMax aBTOPCbKOro npasa HOBITHIX AOCATHEHb y rany-
3i CBITOBOI HOPUANYHOT AYMKM i 3araribHOBU3HAHMX MOMOXeHb, Hanpa-
LbOBaHMX CBITOBUMM CMiBTOBAapMCTBOM; BCeOGiYHA OXOPOHA BIIACHOCTI
HesarnexHo Big il opm i BUAiB; noBara npas Ta iHTepecCiB iHLWKMX Ocib,
Mopani cycninbcTea.

1.5 [Ixxepena aBTOpCbKOro npaea B YKpaiHi

Ixepenamn aBTOPCbKOro MNpaBa € HOPMaTUBHO-MPAaBOBI aKTW, B
SKUX MICTATbCA HOPMU, WO PErynoTh BiOHOCKMHM, MOB’A3aHi 3i CTBO-
PEHHSIM Ta BUKOPUCTAHHSAM TBOPIB HayKu, niTepaTypu i MUCTELTBA.

o pxepen aBTOpCbKOro npaea Hanexutb KoHcTuTyuis YKpaiHu
(OcHoBHUM 3akoH) 1996 poKy, Sika Ma€e BULLLY OPUANYHY CUIY Ta € LIEHT-
POM BCi€l CTPYKTYpW YKpaiHCbKOro 3akoHofaBcTBa. 3rigHo 3i ctaTtTeto 8
KoHcTuTyuii YKpaiHn 3akoHn YkpaiHu, aktu [NpesngeHTta YKpaiHu, aktn
KabiHeTy MiHicTpiB YkpaiHu Ta iHWKNX OpraHiB BUKOHaBYOI Bragu npu-
MMaloTb Ha OCHOBI KoHCTUTYLIT Ta MaloTb BignosigaTn in.

Micna KoHcTuTyuil YKpaiHM HacTynHUMK OXepenamu aBTOPCbKOro
npaea € KogeKcu YKpaiHum.

LinsinbHUi kogekc Ykpainu Big 16 ciyHa 2003 poky MicTUTb KHury 1V
«lMpaBo iHTEeNneKkTyanbHOI BrACHOCTI»: aBTOPCbKE MpaBO pPeryniorTb
Hopmu cTaten 418-431 rmaeu 35 «3aranbHi NONOXEHHS NPO MpaBo
iHTenekTyarnbHOI BNacHocTi», 433-448 rnasun 36 npucBAYeHi npasy iHTe-
neKkTyanbHOI BMAcHOCTI Ha niTepaTypHWUA, XYOOXHiIA Ta iHWWA TBIp
(aBTOpCbKE nMpaBo), a Takox craten 1107-1114 rnasu 75
«PosnopsampkaHHa MarHOBMMW NpaBaMu iHTeNeKTyarbHOI BMACHOCTI»
kHurn V «3060B’s3ansHe npaBo» Koaekcy.

KpumiHanbHUM kogekc YkpaiHu, Kogekc YkpaiHu npo agMmiHicTpa-
TUBHI npaBonopyLleHHsa, MntHun kogekc Ykpaium, LineineHun npoue-
cyanbHU Kogekc YkpaiHu, [ocnogapcbkui npouecyaribHUA KOAEeKC
YKpaiHM BCTaHOBIOWTE Mipy BiANOBI4aNbHOCTI 32 MOPYLUEHHA aBTo-
pCbKOro npaea Ta NopsiAoK NPUTArHEHHS MOPYLUHWUKIB 4O Bignosiganb-
HOCTIi, MICTATb.
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HacTynHum B CTpyKTypi 3akoHogaBcTBa € 3akoH Ykpainm «[l1po
aBTOPCbKE NpaBo i CyMikHi npasa» Big 23 rpyaHs 1993 poky (ogHe i3
OCHOBHMX [XXepen aBTOPCbKOro npaea) Ta psg creuianbHMX 3aKOHIB
Ykpainu: «[po po3noBCIOSKEHHS MPUMIPHWKIB ayaioBidyaribHUX TBOPIB,
doHorpam, Bigeorpam, KOMM'IOTEPHUX nporpam, 6a3 gaHux» Big 23
OepesHa 2000 poky, «[lpo 0cobnmMBOCTI OepXaBHOMO peryntoBaHHS
fisnbHOCTI cy©’ekTiB rocnogaptoBaHHs, NMOB’sI3aHOiI 3 BUPOOHULTBOM,
€KCMopTOM, iIMNOPTOM OUCKIB ANSA NasepHUX CUCTEM 34YMTYBaAHHSA» BIg
17 ciung 2002 poky.

Okpim 3a3Ha4yeHMX 3aKOHIB, HOPMKU 3 MUTaHb aBTOPCbLKOro Mpaea i
CYMDKHUX MpaB MICTATb rany3eBi 3aKOHW, SiKi peryniorTb TBOPYY Oisnb-
HicTb: «[1po kiHemaTorpaditoy», «IMpo TenebayeHHs i pagioMOBAEHHSI»,
«[po BuaaBHuM4y cnipasy», «[1po iHopmauito», «[Mpo apXiTeKTypHY
DisnbHICTb», «[1po peknamy», «[1po racTporbHi 3axoam B YKpaiHi» Ta
iHWKX. Ha xanb, MycMMO KOHCTaTyBaTH, LLIO HE HEe BCi HOPMW LMX 3aKO-
HiB y3romkeHo 3 Hopmammn 3akoHy YkpaiHu «[lpo aBTopcbke Mpaso i
CYMiXHi NpaBay, a geski i cynepeyartb iM. Lle nos’a3aHo 3 Tum, Wo npu-
MHATTS 3a3Ha4YeHMX 3aKOHIB BigbyBanocsd 3a nobitoBaHHS iHTepeciB Bia-
noBigHMX Ccy6’eKTiB rocnogapcbKol AOisiNbHOCTI, SIKi BUKOPUCTOBYHOTb
pi3Hi BUON TBOPIB.

Baxnuee 3HayeHHS y CUCTEMiI HOPMATMBHO-NPABOBUX AOKYMEHTIB
3anmatoTb aktu [pesngeHta YkpaiHu, 3okpema, Ykas [pesngeHTta
Ykpainu Big 27 kBiTHs 2001 poky Ne 285/2001 «[lMpo 3axogun Wwoao 0xo-
pPOHW [HTenekTyanbHOI BnacHocTi B YkpaiHi» Ta Yka3s [lpesugeHTa
Ykpainu Big 30 ciuHa 2002 poky Ne 85/2002 «[Mpo HesigknagHi 3axoam
OO MOCUIEHHS 3aXUCTY MNpaB iHTeneKTyansHOI BNacHOCTI B MPOLECI
BMPOGHMLUTBA, €KCnopTy, iMNOPTY Ta PO3MNOBCIOMKEHHA AOUCKIB ANA
Na3epHUX CUCTEM 34YUTYBAHHAY.

[xepenamy aBTOPCLKOrO MpaBa TakoX € noctaHoBu KabiHeTy
MinicTpiB YkpaiHn, 3okpema, «[1po 3aTBepmKeHHSA nNpaBus po3apibHoi
TOpriBni NpMMipHMKaMu aydioBidyanbHUX TBOpIB i poHorpamy Big 4 nuc-
Tonaga 1997 poky Ne 1209, «INpo gepxaBHy peecTpaLiito aBTOPCbKOro
npasa i 4OroBopiIB, SIKi CTOCYIOTLCS NpaBa aBTopa Ha TBip» Big 27 rpya-
HA 2001 poky Ne 1756, «[1po 3aTBepOKeHHS1 MiHiManbHMX CTaBOK BUHA-
ropoau (posinTi) 3a BUKOPUCTaHHA 06’EKTIB aBTOPCLKOro npasa i CyMix-
Hux npae» Big 18 ciuHa 2003 poky Ne 72, «[po 3aTBepLXEHHS po3Mipy
BMHaAropoam (posinTi) 3a BUKOPUCTaHHA Ony6BnikoBaHMX 3 KOMepPLiHO
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MeTol dhoHorpam i Bigeorpam Ta nopsagky i Bunnatu» Big 18 civna
2003 poky Ne 71, «[1po po3smip BigpaxyBaHb BUpOOHMKaMKM Ta iMnopTe-
pamn obnagHaHHA i mMaTepianbHUX HOCIIB, i3 3aCTOCYBaHHAM SKUX Y
OOMALLHIX yMOBaxX MOXHa 34iMCHUTU BiATBOPEHHS TBOPIB i BUKOHAHb,
3adikcoBaHuX y poHorpamax i (abo) sigeorpamax» Big 27 yepsHsa 2003
poky Ne 992.

Cepeq akTiB LeHTparnbHNX OpraHiB BUKOHABYOI BNagu BaXknnee 3Ha-
YeHHA MarTb Haka3m MiHictepctBa ocBiTM i Hayku YkpaiHm (MOH
YKpaiHu), sike € rofioBHUM (NPOBIgHMM) OpraHOM Yy CUCTEMI LieHTpanb-
HUX OpraHiB BUKOHABYOI BNagw i3 3abe3neyeHHs peanisauii gepxaBHoi
nosiTMKN y cpepi OCBITU, HAYKOBOI, HAYKOBO-TEXHIYHOT, IHHOBALiNHOI
DISNbHOCTI Ta iHTenekTyanbHOI BnacHoCTi. Hanpwuknag, Hakasn, ski
peryntoroTb AisnbHICTE OpraHisali KONeKTMBHOro yrnpaBmiHHA: Haka3
MOH Ykpainn Big 8 ntotoro 2002 poky Ne 81 «[lpo 3aTBepmKeHHs
Mopsiaky obniky opraHisauin KONeKTUBHOIO yNpaeniHHA», 3apeecTpoBa-
HO y MinictepcTBi tocTuuii Ykpainm 14 GepesHsa 2002 poky 3a Ne
253/6541; nakaz MOH Ykpainu Big 21 TpaBHst 2003 poky Ne 311 «[po
3aTBepAXeHHs NMopsaaky obniky opraHisaLii KONMEKTMBHOIO ynpaeniHHSA
Ta 34iMCHEeHHA Harnsgy 3a iX [AidanbHIiCTio», 3apeecTpoBaHO B
MiHicTepcTBi tocTuuii YkpaiHn 4 yepBHsa 2003 poky 3a Ne 436/7757;
Haka3 MOH Ykpainu Big 4 cepnHa 2003 poky Ne 524 «[1po BHecCeHHs
3MiH go [Mopsagky o06niky oOpraHisauin KONEKTUBHOMO YMpaesiHHS Ta
30IMCHEHHA Harnagy 3a X gisnbHICTIo», 3apeecTpoBaHo B MiHicTepcCTBi
tocTumuii Ykpainm 20 cepnHsa 2003 poky 3a Ne 731/8052.

[ns npaBUNbHOro TryMaveHHs i OQHO3HAYHOrO 3aCTOCYBaHHS 3aKO-
HOOAaBCTBA 3 iIHTENeKTyanbHOI BMNAaCHOCTI NpWU 3aXUCTi aBTOPCbKUX NpaB
BENnuKe 3HaYeHHs Mae CygoBa MpakTuka pos3rnsgy cnpas, WO BUHMKA-
0Tb Yy pasi NopyLUEeHHs1 aBTOPCbKMX npas. BepxosHun Cya YkpaiHu cuc-
TEMaTUYHO y3aranbHIE N aHanidye Taky NpakTuky, pobuTb BignNOBIgHI
BMCHOBKW, NpO ki nosigomnse cygu. [Nprknagom uUboro €, 30kpema,
noctaHosa [NneHymy BepxosHoro Cyay Ykpainu Big 31 6epesHa 1995
poky Ne 4 «[po cygoBy MpakTuKy B cnpaBax MpO BiALKOAYBaHHSA
MOpasnbHOI (HEMaNHOBOT) LLUKOANY.

BignoBsigHy po6oTy CTOCOBHO Yy3aranbHEHHSI CYAOBOI MpPaKTUKK
Takox npoBoauTb Buwmn rocnogapcbkuii cya Ykpainu. Lie Binobpaxe-
HO Y Oro JOKYMeHTax, 3okpema, PekomeHgauisx npesumaii Buworo roc-
nogapcbkoro cygy YkpaiHn «[1po gesiki NnMTaHHA NpakTUKW BUPILLIEHHS
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crnopiB, NOB’A3aHNX i3 3aXMCTOM MpaBa iHTeNeKTyanbHOI BIACHOCTI» Bif
10 yepBHA 2004 poky Ne 04 - 5/1107.

Ocobnuey rpyny Qpkepen Cy4acHOro aBTOPCbKOrO npaea CTaHOB-
NATb YHiBepcanbHi, perioHasnbHi 1 4BOCTOPOHHI MiXKHapogHi LOroBopw,
ydacHuLe skux € YkpaiHa: bepHcbka KOHBEHLLSI PO OXOPOHY fiTepa-
TYPHUX | XyOOXHiX TBOPIB; BCeCBITHA KOHBEHLiS NPO aBTOPCLKE Mpaso;
MixxHapogHa KOHBEHLjsi NMPO OXOPOHY MpaB BUMKOHABLIB, BMPOOHMKIB
doHorpam i opraHizauin edipHoro MoBrieHHs; KoHBeHLUis Npo 3acHy-
BaHHSA BcecBiTHbOI opraHisadii iHTenekTyansHol BnacHocTi; KoHBeHLis
NpPO OXOPOHY IHTEPECIB BUPOOHUKIB hOHOrpam Bif HE3AaKOHHOIO BigTBO-
peHHs1 X gooHorpam; [loroBip BcecBiTHBOI opraHisauil iHTenekTyasnbHol
BNacHOCTI Npo aBTopcbKe npaso; [orosip BcecBiTHLOI opraHisauil iHTe-
NeKTyanbHOT BNacHOCTI NPO BMKOHaHHS i dooHOrpamu; Yroga npo cnie-
pOoBITHNLTBO B ranysi OXOpoHV aBTOPCLKOro npasa, yknageHa B paMkax
CniegpyxHocTi HesanexHunx [epxap; Yroga npo [lapTtHepctBo Ta
CniBpoGITHMLUTBO Mixx €EBPONENCHLKNM COH30M Ta YKpaiHOH0.

MixxHapoaHi 4OroBopu BCTAaHOBIIOKTL B3aEMHi NpaBa Ta 000B'A3KM
KpalH-y4yacHWLb | € OCHOBHOO MPaBoBO (POPMOI0 PO3BUTKY MiXKHApOa-
HOro cniBpo6iTHMLTBA B ranysi aBTOPCbKOro npasa.

CyKyrnHiCTb HOPMaTMBHO-MPaBOBUX aKTIB, SKi PerynoTb BigHOCK-
HW, NOB’sA3aHi 3i CTBOPEHHAM Ta BMKOPUCTAHHSM TBOPIB HayKu, niTepa-
Typu i MucTeuTBa, CTaHOBUTbL CUCTEMY 3aKOHOOABCTBA YKpaiHM Mpo
aBTOPCbKE MpaBo i CyMiXHi NpaBa.
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2 EBONIOUIA ABTOPCBKOIO NMPABA | CYMDKHUX NMPAB

2.1 BUHUKHEHHSA Ta PO3BUTOK aBTOPCbLKOro npaea

HixTo He 3MOXe TOYHO cKasaTh Mpo Te, KOMW niauMHa noyana
TBOPUTU Ta KON 3'IBMIIOCS MUCTELTBO. €ANHE MOXHA CTBEPLKYBATH,
LLIO TBOPYICTb HEBIA'€MHA Bif IHOAMHM Ta BMHMKAE y MPOLECI Ni3HAHHS
HEe HaBKOMULLHBLOMO CBIiTY Ta CBOEI CYTHOCTI.

[loCTEMEHHO HEMOXITMBO BU3HAYUTU W Te, KONMW BMNepLUEe BUHUKIA
HeoOXigHICTb Y BIONOBIAHMX HOpMAaX, SKi 3axuwiany 6 npaBo ocobwu, Lo
cTBOpuna TBip.

HocnimxkeHHsa pxepen, noe’sisaHux 3i CtapogasHiMu [peuieto Ta
Pumowm, 3acBiguye, Lo aBTOpM TBOPIB NiTepaTypu Ta MUCTELITBA BXe Ha
TOW Yac manu neBHW 3UCK Bif CBOIX TBOPIB, TOMY MOXHa MpUNycTuTH,
LLIO Lii TBOPY OXOPOHANNCA HOPMaMK 3aranbHOro npasa BracHocTi. Mpu
LubOMYy A0 yBaru 6panucsa Sk ManHoBI, Tak i HeMaHOBI NpaBa aBTopa.

[o Haworo yacy Ainwnu ceigyeHHa npo Te, wo komegisa lMybnis
TepeHuia «EBHYx» Mana HacTifnbku BenuKUiA ycnix, wo byna npogaHa
BOPYre i MokasaHa sK HOBa.

Y CrapogaBHin [peuii B 330 p. 40 H. €. Oyno NPUNHATO 3aKOH,
BiQMOBIOHO OO0 SIKOFO TBOPW TPbOX BEMNWKMX KIacukiB 30epiranuncs B
odbininHoMy apxiBi. Llen takT cBigunTb, LLO Ha TOW Yac BXe Npuainsanu
yBary 30epexXeHHH0 LiNiCHOCTi TBOpIB, AKi YacTo niggaBanucsa nepepobui
3 BOKy nepenucyBadiB Ta akTopiB.

Y CrapogaBHbOMYy PuMi lOpucTU po3yMminu, WO ONPUINIOOHEHHS Ta
BMKOPUCTAHHSA TBOPY 3adinae ocobucTi npaea aBTtopa, TOMYy WNOMY
HagaBanacss MOXIMBICTb MPUAMATK pPIilLEHHS LWOAO OMPUIIOAHEHHS
TBOPY i 3acyKyBanu nnariar.

BBaxaeTbcs, WO nepwun BigoMuin ictopil odiyinHMi gepxaBHuin
HOpPMaTUBHUIN aKT ©Oyno NPUCBAYEHO OXOPOHIi NpaB aBTopiB
niTepaTypHux TBOpiB. Xo4ya cepeq 06’eKTiB aBTOPCLKOro npaea € 6arato
Takux, SKi 3'sBunuca Habarato paHile, HiX niTepatypa - ue My3u4Hi
TBOPW, XyOOXHi TBOPU Ta TBOPU MPUKIaAHOrO MUCTELTBA.
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|nest oxopoHM MarHOBMX aBTOPCbKMX Npas Byna peanisoBaHa TinbKu
nicns LWMPOKOro 3acTOCyBaHHA AN OPYKyBaHHA KHWUM HabipHoro
WpnTy, 3aBAAKM YOMY CTano MOXIUBUM  PO3MHOXYBaHHS
niTepaTypHUX TBOPIB 3a AOMOMOIO MeXaHi4YHMX MPOLECIB 3aMiCTb iX
nepenunucyBaHHs Bif PYKW.

Mepwuni ppykapcbknin Bepctat OGyrio BUFOTOBIIEHO HiMELbKUM
BMHaxigHnkom loraHHom [yTTeH6eprom y XV ctonitTi. Lle npusseno go
3aKiHYEHHSA enoxmn PyKOMUCHUX KHWUM Ta OO3BOSMUIIO HanaroguTn Macose
BMPOBHNLUTBO Ta BiATBOPEHHS AELUEBUX KHUT.

HoBi MoxnuBocCTi y cdepi KHUrOAPYKYyBaHHA npusBenun no
BUHUKHEHHSI HOBMX MNpodiecin Ta BUAIB NiANPUEMHULBKOI AiSNIbHOCTI -
ApykapiB i kHuronpopasuiB. BOHM iHBecTyBanu 3HayHi cymun Ha
3aKyniBno nanepy, KyniBr Yn BUrOTOBIEHHSA OPYyKapCbKMUX BEPCTaTIB, a
TaKoX Ha HavioMm pobo4yoi cunu. Lli iHBeCcTuuii npoTarom neBHOro 4acy
MOXHa Oyno BigwKoayBaTM LWNASXOM npogaxy kHur. CnpaBeanuvein
KOHKYpEeHLUii BuaaBUiB NepeLuKogKaB npogax He3akoHHO HaapyKOBaHUX
Konin TBOpIB. Lle cnpninHuno o 0o BBEAEHHS OXOPOHU NpaB BUAaBLIB
LUMASIXOM HaJaHHA BNadot cyBepeHa (imnepatopa, Koposns, KHA3s TOLO)
Tak 3BaHuX npwueineis. BignosigHo g0 Hux GeHediuiapii oTpumyBanm
MOHOMOMbHI NpaBa Ha BWUIOTOBMEHHS Ta MOLWMPEHHS OPYKOBAHOI
npoaykuii. HampgaBHiwi 3ragyBaHHA npo npuBinei y ranysi
KHUIOAPYKYBaHHA BIiOHOCATLCA [0 nepiody pPo3KBiTY BeHeuiaHCbKOT
Pecny6bnikn Ta gatytotecs 1469 pokom.

HanpukiHui XVII ctonitta cuctema npueineis Bce Ginblie i Ginblue
niggaBanacsa KpuTuui B pisHMX KpaiHax. OcobnvBo roctporo cuTyauis
Oyna B AHrMii. Y Uuin kpaiHi [ianbHICTb BMAaBUiB Ta NpoaaBLuiB
ApYyKoBaHOi npoaykuii («stationers»), aki 6ynu ob’egHani y linbaito,
npuaBena 0o 6e3niacTaBHO BUCOKUX LiiH HA ApyKOBaHy npoaykuito. Tomy
CTpuMyBaBCA [AOCTyn A0 Hei 3 OOKy HaceneHHs, i BignoBigHO
ranbMyBarno poO3BUTOK OCBITM Ta BUMPOOHMLUTBA. Kpim TOro, po3ropHyBcst
aKTUBHUIM pyX LWOOO BU3HAHHA MpaB aBToOpiB, 4Ki, BBaXanocs,
OXOPOHSATBCA 3aranbHuM npasoM. Lli npouecu BigbyBanucs pasom 3
dopmyBaHHAM nibepanbHOi igeonorii Teopii gepxaBu Ta npasa nig
BMAMBOM ¢hinocodcbkoro B4eHHS [xoHa J1okka.

Y 1710 poui napnameHTomM AHMii 6yno npunHATo «CTaTyT
KoponeeBn AHHU», BigoMMA We SK «AKT NP0  3a0XOYEHHS
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NPOCBITHULTBa», BU3HAHWUIA B ICTOPIl NepLUMM 3aKOHOM MpPO aBTOPCbKe
npaeo.

3MIiCT UbOro 3akoHy Oyna BuMpakeHa B MOro pPO3LUMPEHIA Ha3Bi.
3amicTb deoganbHuX npwueineis CraTyT 3akpinftoBaB 3a aBTOPOM
BUKIMIOYHE MNPaBO [03BOMATM [APYKYBaHHS NOro TBOpPIB Yy Oyab-AKin
KinbKkocTi (copyright) npotarom 14 pokiB Big gatn nepLuoi nyonikauii. Lie
npaBoO aBTOp MIr MOAOBXUTK e Ha 14 pokiB. CTOCOBHO KHUI, YxXe
HaOpyKOBaHMX Ha MOMEHT MPUNHATTS 3aKOoHy, nepenbayaBcs €anHUNA
CTPOK OXOPOHU MpoTsroM 21 poky. icna 3akiH4eHHs1 BKa3aHnX TEPMIHIB
TBOpM CTaBanu cycnifibHMM HagbaHHAM.

OTtxe, CtaTyT 3 OAHIiEl CTOPOHM POOMB Harofloc Ha OXOPOHI NpaB
aBTopa, 3acTepiraluM  Bid  HeCaHKLiOHOBAHOro  KOMilOBaHHS
onybnikoBaHMx TBOPIB, a 3 iHLWOI, OOMeXylun Le npaBO MNEBHUM
TEPMiHOM, pO3LUMPIOBaB AOCTYN CyCnifibCTBa A0 TBOPYOro HaabaHHS.

3a TakMx yMOB Ha npakTuui Hawbinbly BMrogy Manu BrnacHe
BMAaBL,i, OCKiNbKM aBTOp Mir onybnikyBaTun CBin TBip, Nvle nepeaasLumn
iM npaBo Ha gpyk. Ane, He3Baxatun Ha 0OMEXEHHs1 aBTOP BCE X Taku
CTaB OCHOBHO oirypoto, Yni aBTOPChLKi MpaBa BM3HaBasia Ta OXOpoHsia
aeprkasa.

CraTyT BCTaHOBNIOBaB, WO aBTOPCbKe MNPaBO BWHMKaE Nulie 3a
YMOBM peecTpauii Ta AenoHyBaHHS onybnikoBaHoi kHuru B Stationers
Hall (UeHTpi kHuroBmagaHb). Kpim TOro, konii MOBWHHI Bynu
OEenoHyBaTuCa ONs BUMKOPUCTaHHS YyHiBepcuteTamy Ta Gibniotekamm
(kinbKicTb KoM BpewTi-pewT gocarna Aes'stn). BHeceHHs B peecTp
O3Hayano npesymnuito  BracHocTi. Heonyb6nikoBaHi  TBOpWU
NPOAOBXYBanun OXOPOHATUCS 3ararbHUM NPaBOM.

Jinwe y XIX ctopiyyi B AHMIiT ©yno NpUNHATO 3aKOHOAABYI akTu Mpo
OXOPOHY aBTOPCLKMX MpaB Ha gpamaTuyHi, XYOOXHi Ta My3U4Hi TBOPMW.

MpuHuunn CtatyTy KOponesu AHHM Byrno B3ATO 3a OCHOBY CUCTEMMU
aBTOPCbLKOrO MpaBa K npaBa Ha BWUIOTOBIIEHHSI KON TBOPIB («Copy-
right») CnonydeHux LTaTiB Amepukn Ta kpaiH BputaHcbkoi
Cniegpy»HocTi Hauin. MNepwwnin denepanbHUini aMepUKaHCbKUIA 3aKOH
Nnpo aBTOPCbKe NpaBo, Ak 6yB nNpunHaTuiA y 1790 poui, nepenbayas
OXOPOHY KHWT, KapT i MOPCbKNX KapT Ha CTPOK 14 pokiB Big gatu nepLuoi
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ny6nikauii. Lilen TepmiH Mir 6yt NpogoBXeHUN Ha HACTYMHWA CTPOK,
AKLWO aBTOP 3anuvLaBCs XUBMM A0 3aKiHYEHHS nepLioro CTpoky. [pwm
LbOMY aBTOPCbKe NpaBO BMHMKANO HE 3 MOMEHTY CTBOPEHHS TBOpPY, a 3a
YMOBMW AOTPUMAHHSI CyBOPUX BUMOTI peecTpauii Ta 4enOoHyBaHHS.

I[Hwum wnsaxom BigbyBanocs ¢(oOpMyBaHHA CUCTEMU OXOPOHMU
aBTOpCbKOro npaea y PpaHuii. Y uin kpaiHi eBontouis Big Npusineis go
aBTOpCcbkOro npaesa 6Oyna 4acTUHOK 3aranbHUX MNPaBOBUX 3MiH,
BUKNMKaHMX Benukow @dpaHuy3bkoto pesontouieto 1789 poky, ¢dka
BigMiHMNa npwuBinei BCiXx BMAiB, BKfOYalyM npuBinel BuaaBLiB.
BusHayanbHy ponb npv LbOMY Bigirpana Teopis NpupoaHMX npas
NIOOMHN, SIKY BigCTorBanmM gpaHuy3bki (innocodun-npocsBiTHUKN.

Y 1791 i 1793 pokax KoHctuTyuiiHa acambrnesa ®paHuy3bKoi
Pecnybnikn npuinHana aBa AeKpeTu, SKi 3anoyaTtkyBann HOBY CUCTEMY
OXOPOHW aBTOPCbLKOroO npasa:

«[ekpeT npo nNpaBO Ha MOCTAHOBKY i BMKOHaHHSA OpaMaTUYHUX i
My3u4Hux TBopiB» 1791 poky 3abe3nevyBaB NpaBo aBTopa Ha nybniyHe
BMKOHAHHS NPOTArOM YCbOrO WMOro XUTTHA, @ TakoX NPOTAroM 5 pokiB
nicns Moro cCMepTi Ha KOPWUCTb MOro cnagkoemuiB Ta OCI0, sKUM
ycTynanocs ue npaso.

«[lekpeT nNpo npaBoO BMACHOCTI aBTOPIB Ha niTepaTypHi TBOPM,
KOMMO3UTOPIB, XMBOMNUCLIB Ta pucyBanbHUKiB» Bif 1793 poky HagasaBs
aBTOPOBI BUKMIOYHE MpPaBO BIATBOPEHHS WMOro TBOPIB MPOTArOM NOro
XnTTa, a Takox 10 pokiB nicna Moro cmepTti Ha KOpUCTb WNOro
CNagKoEMLUIB i MpaBOHACTYMHUKIB.

Ha ocHOBi bpaHLy3bKnX LEKPETIB Yy KpalHax KOHTUHEHTamnbHOI
€Bponu, Hacamnepeq y PpaHuii Ta HimeyunHi, coopmyBanacs cuctema
aBTOpcbkoro npaea («droit d'auteur»), siky NOTiM MepenHANo vMmarno
kpaiH Asii, Acdpukun Ta JlatnHcbkoi Amepukn. OCHOBOLK Ui€Ei cuctemun €
BnacHe npaBo aBTOpa BMKOHYBATW Ta BiATBOPKOBATM CBOI TBOPWU, MOrO
BM3HaHO 0CO6010, LLIO CBOEI TBOPYOKO NpaLeto CTBOPHOE TBIp. ABTOPCbKe
NpaBO B KOHTMHEHTAIbHI CUCTEMi HE OOMEXYETbCA NULIE NPaBOM Ha
BUIOTOBIIEHHS KOMi TBOPIB; MOr0 BWMHWKHEHHSI HE TMOB'AA3YETbCS 3
BMMOIOK BMKOHAHHA Oyab-siknx ¢opmManbHOCTEN (peecTpauii um
AeNOHYBaHHS); aBTOPCbKe NPaBO BUHUKAE 3 MOMEHTY CTBOPEHHS TBOPY.
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Moganblunii PoO3BUTOK LET CUCTEMM OXOPOHU aBTOPCLKOrO npasa
noB’aA3aHnin 3 NosiBo0 B HimeyunHi HOBMX hinocodChKMX KOHLEMLIN,
30KkpeMa, KaHTa, ski Bbayanu B aBTopcbkoMy npasi abo npasi aBTopa He
npocto opMy BracHOCTI, WO 3abesnevyBana aBTOpy abo BraCHUKY
npasa ManHOBI BUrogn. BoHn poarngganu TBopYy OisinbHICTb aBTopa Ta
i pe3ynbTatv SIK NPOAOBXeHHs abo BigobpaxeHHs Moro ocobucTocTi.
Tomy aBTOp MaB NpaBoO Yepe3 NPUPOAHY CrpaBenfiMBICTb HA OXOPOHY
CBOET TBOPYOCTI AK YaCTUHM noro ocobuctocTi. Lia koHuenuis 3pobuna
BEMUKUMA BMIIMB Ha PO3BUTOK aBTOPCLKOrO MNpaBa B KOHTUHEHTalbHin
€sponi i NnpusBena 0o po3BUTKy B XIX CTONITTIi 4OKTPUHM MOpanbHUX
npas aBTopiB («droit moraly»). ¥ noganswiomy po3BUTOK L€l JOKTPUHU
BTINMMBCA Yy 3akpinneHi ocobucTtux HemMavHOBWX NpaB aBTOpPiB Y
MiXKHapogHOMY MpaBsi Ta HauioOHaNbHMUX 3aKOHOOABCTBAX AepXas CBITY.

AHrno-aMepukaHcbka cucTemMa aBTOPCbLKOro MpaBa, B OCHOBI HAKOI
nexntb «CtatyT KoponeBun AHHM», B MepLUy Yepry, OpieHTOBaHa Ha
KoMepLiiHe BMKOpUCTaHHS TBopiB. BoHa 3gobyna nowupeHHs B
AepaBax 3 aHrno-CakCOHCbKOK CUCTEMOLO 3arafnibHOro npasa.

®paHuy3bka cucTemMa aBTOPCbLKOro npaBa, WO OpieHTOBaHa Ha
ocobucTicTb aBTopa, yTBepaunacs B [epxaBaxX KOHTUHEHTanbHOI
€BpOnencbkoi abo pUMCBKOT OPUANYHOI Tpaauuii.

PisHnus y KOHUenTyanbHUX Nigxogax OBOX CMCTEM 3HaWLLMa CBOE
BifoOpaxeHHs i B TepMiHonorii. AHMMINCbkMA TepMiH «copyright»
(oocniBHO - MpaBO Ha BWUIOTOBMEHHA KOMiN) MPUXMBCH B AepXaBax 3
aHIT0-CaKCOHCbKOK CUCTEMOKD, a crioBocnonyyeHHs «droit d'auteur»
(aBTOpPCbKE NpaBo) - B AepxkaBax, Aki obpanu eBponencbky cucremy. Lli
OBi CUCTEeMU CIyTryHOTb [PKEPENIOM Cy4aCHOro aBTOPChbKOro npasa.

CyTb KOHUeNnTyanbHUX BigMIHHOCTEN MiX BKaszaHMMKU cUCTeMaMm
nondrae B HacTynHomy. [lepxaBu 3aranbHOro npaea po3rnsgarTb
aBTOpPCbke MNpaBO haKTUYHO SK POPMY BRACHOCTI, sika Moxe OyTu
CTBOpPEHa aBTOPOM - hisnyHoo abo topuanyHoto ocoboto. Lia BnacHicTe
MOX€E BWMKOPUCTOBYBaTUCSH Byab-sKMM CnocoboM B KOMEPUIMHUX Linsax
Tak, Ak Oygb-gka iHwa d¢opma BracHocTi. [pyn ubOMy Ccknagosi
NPaBOMOYHOCTI aBTOPCbLKOrO MnpaBa CAPAMOBaHi BUKITIOYHO Ha
KOPUCTYBAHHS ii MANHOBMM MOTEHLianom.
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Y pepxaBax KOHTMHEHTANbHOrMO MpaBa MNpaBO aBTopa TaKoX
po3rnsagaeTbCs SIK MpaBO BMACHOCTI i TiEK X MIpOl, WO N B CUCTEMI
3aranbHOro npaea, nparHe 36epert MarMHOBUI 3MICT Ui€i BMACHOCTI.
MpoTe, i B UbOMY MOMNsira€ OCHOBHA BiAMIHHICTb, HAsiBHUI SOAATKOBUIA
BMMIp MpaBa aBTopa, TOOTO iHTenekTyanbHa i inocodcbka KoHUenuis
TOro, WO TBip aBTOpa € BMPaXEHHSM WNOro OCoOMCTOCTi, sika 4yepes
NPUPOOHY CrpaBeasiMBiCTb BUMMAarae OXOPOHW B Tih Xe Mipi, WO 1
ManHOBMWI NOTEHLian TBOPY.

PisHnua y koHuenTyanbHWX Migxodax npusBena o Toro, Wo B
paMKax LMX OBOX CUCTEM aBTOPCHKOIo npaea Nno-pisHOMY BUPILLYHOTLCS
nuTaHHs Wwono ob’ekTa, cy6’ekTa aBTOPCHKOro npaea, obcary npas, sKi
HanexaTb Cy0’ekTy, Ta o4O MOMEHTY iX BUHUKHEHHS.

Y pamkax KOHTMHEHTaIbHOI CUCTEMM NMpaBa 06’ eKTOM aBTOPCLKOro
npaea Moxe ByTu nue pesyneraT iHTeNeKTyanbHoT TBOPYOI AiANbHOCTI,
SKMN BignoBigae KpuTepito opwuriHanbHocTi. Moro dikcauia Ha
MaTepianbHOMY HOCIi B OKpemMux Bunagkax He € 060B’sI3KOBOIO
BUMOrOK0, Bi 4KOT 3anexmTb OXOpoHa TBOpPY. ABTOpPOM TBOpPY
BU3HAeTbCA nuwe ¢isndHa ocoba, sika € NepBUHHUM Ccyb’eKToM
aBTOpcbkoro npaea. Ocobucti HemamHOBI npaBa aBTopa, SKi €
HeBig'eMHMMK Big ocobn aBTopa i HenepedaBaHMMWM, 3aXULLIAIOTLCS B
pamMkax 3aKkoHOAaBCTBa MpPO aBTOpCbke MpaBo. [lepenik BMKMHOYHUX
MaNHOBMX MpaB aBTOpa € HEBUYEPNHUM i CMiBNA4aE 3 MOXIMBUMMU
cnocobamu BUKOPUCTaHHA TBOPY HE NULLE HA MOMEHT MOro CTBOPEHHS,
a ” Ha BEeCb Yac MOro y4yacTi y UMBINbHO-NpaBoBOMYy 060pOoTi. ABTOPCbKe
npaBO BWHMKAE 3 MOMEHTY CTBOPEHHSI TBOPY i He OOYMOBMIOETHCH
BMKOHAHHAM Byab-akux oopMarnbHOCTEN.

Y cuctemi 3aranbHOro npaBa B pamkax 3akoHOOaBCTBa MNpo
aBTOpCbKe NpaBo 3abe3neyyeTbCsl OXOPOHA He MnuLle niTepaTypHUx Ta
MUCTELbKMX TBOPIB, 4O AKMX 306epiraeTbCa BUMOra OpuriHanbHOCTI, a 1
doHorpamu, pagio- i Ternenepepadi Ta nporpamu, OO0 SKAX BUMOra
opuriHanbHOCTI BiacyTHA. dikcauis o6’ekta npaBa Ha maTepiarnibHOMY
HoCii € 0060B’A3KOBOK MEepefyMOBOI HadaHHS MpPaBOBOi OXOPOHWU. B
pamkax cuctemu copyright aBTopom TBOPY - MEPBUHHUM CYy6 €KTOM
aBTOPCLKOIO MpaBa - B OKPeMUX BUMNaAKax BU3HAETLCH OPUAMYHA
ocoba. 3axuct ocobucTnx HemamHOBUX MNpaB aBToOpa 3AINCHIOETLCH,
Hacamneped, B MOPsAKY 3acTOCyBaHHA 3aranbHOro npasa. ManHoBI
aBTOPCbKi NpaBa BUCTYNawTb Yy BUMSAI BUKIMIOYHOT MOHOMONIi Ha
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30INCHEHHSA MEBHOI AiANbHOCTI, Ky BM3HAYae 3akoH. [lpu ubomy
BUKIOYHE MNpaBO aBTopa Ha Oyadb-sike BUKOPWUCTAHHSA TBOPY, LWO
BU3HAETbLCA Y couianbHOMY MNriaHi, 3aKOHO4ABCTBO He 3ragye.

BpaxoBytoun Te, LLO MiKHapogHa CUCTEMA OXOPOHU aBTOPCLKOroO
npaBa BW3HAE HeMaWHOBI MpaBa aBTopa, a BMHUKHEHHA MpaBa He
NOB’A3YETLCS 3 BMKOHAHHAM dOopManbHOCTEN, BIigOynmMcs 3MmiHM | B
3aKOHOOABCTBI KpaiH aHIIO-CakCOHCbKOI CUCTEMW MpaBa. 3aKOHOM,
npuiHaTum y 1911 poui B AHrmii, Oyno BigMiHEHO 0OOB’SI3KOBY
peecTpauito. OCTaHHIN 3aKOoH Ui€l kpaiHu, npuiHaTui y 1988 poui, skun
Ji€ Ha uen vac, BM3HAB OCOOMCTIi HEMAWHOBI NpaBa aBTopa - MpaeBo
aBTOPCTBA Ta NPaBOo Ha 3axucT penyTadlii.

Bumora peecTpauii Ta genoHyBaHHs 30epiranacsa B 3akoHax CLUA,
npunHatTux y 1909 ta 1976 pokax. [llicna npuegHanHs CLUA pgo
BepHCLKOro KOHBEHLUT PO OXOPOHY NiTepaTypHUX Ta XyOOXHiX TBOPIB B
1988 poui, BHeECeHO 3MiHM [0 3akOHOA4ABCTBa BIAMOBIOHO A0 SKMUX
aBTOPCbKE NpaBO BUHMKaE 6e3 BUKOHaHHS Byab-akux popmanbHoCTeNn,
ane AenoHyBaHHA Ta peecTpauia He Byno BiAMIHEHO NOBHICTIO. ABTOPH
TBOpIB, SiKi 3apeecTpoBaHi y bibnioteui KoHrpecy CLUA, matoTb 3Ha4Hi
npuBinel Npu BiACTOKOBaHHI CBOIX NpaB y cydax MOpiBHAHO 3 TUMU, XTO
TaKky peecTpauito He 3aincHuB. 3aBasikum ubomy bibnioteka KoHrpecy
CWA Bonogie Hambinbwmum y CBiTi 3i6paHHAM onyb6nikoBaHux i
Heony6nikoBaHMX TBOPIB.

OxopoHa aBTOPCbKOroO npaBa Ha MixXHapogHoOMy piBHi 6yna
posnoyaTta B cepeanHi XIX cTonitTs Ha OCHOBI ABOCTOPOHHIX AOrOBOPIB.
Xouya 6yno nignMcaHo HWM3KY [OroBopiB, ki nepenbadann B3aemHe
BU3HAHHA [OepXXaBaMu aBTOPCbKUX MNpaB, OAHAK BOHU He MOru
CTBOPUTU €OMHY CUCTEMY OXOPOHWU aBTOPCbLKOro npaea.

MoTpeba B €aAMHI CUCTEMI OXOPOHW aBTOPCbKUX NpaBs npusena o
dopmynioBaHHA Ta npuriHATTA 9 BepecHa 1886 poky BepHcbkol
KOHBEHLT MPO OXOPOHY NiTepaTypHUX i XyAOXHiX TBOpiB. KOHBeHUis €
HadaBHIWNM | HaWwaHOBaHIWMM 6araTtoCTOPOHHIM, YHiBepcanbHUM
MiXXHapogHUM OOroBOpPOM Y cdyepi aBTOPCbKOro npasa, SKUi BioKPUTUA
ANSA NpUeaHAHHSA BCIM Jep)KaBaM.

TeKkCT KOHBEHLUii HeogHOpa3oBO nepernsgaBca 3  METOH
BOOCKOHAIEHHS MiXKHapOL4HOI CUCTEMM OXOPOHMU, NPO SIKY B Hi MOEeTbCS.
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3MiHM Bynv NOKNUKaHi gaTu BiAMNOBIAb HA BUKIMWK LWBMAKOIO TEXHIYHOIO
nporpecy B ranysi BMKOPUCTAHHS TBOPiB aBToOpiB, 3abe3neunTu
Mi>XKHApOOHO-MPaBoOBE BM3HAHHS HOBKMX MpaB i 3abe3neynTn HeobxigHUn
3axuUCT CcTapux. Ha cbOrogHilHiin AeHb gie pefakuis, sika Bignosigae
Mapusbkomy akty 1971 poky, 3miHeHomy B 1979 poui. ¥ BepHcbkin
KOHBEHLUIT Oynun yTBepaKeHi NpUHUMNU, NpuTamaHHi KOHTUHEHTanbHIN
CUCTEMiI OXOPOHW aBTOPCLKOro Npaea.

Baxnueot Bixowo Yy ¢OpMyBaHHI MiXHapoO4HOI CUCTEMMU
aBTOPCbKOro npaea ctano nignucaHHs 17 nunHa 1952 poky B XKeHeB.i
BcecBiTHBOI KOHBEHLLiT NPO aBTOPCLKE Mpaso.

HoBi HOpMK MiXXHapodHOro npaea, SKi PEerynioTb BUKOPUCTAHHSA
06’eKTiB aBTOPCbKOro npasa Yy UMPOBOMY CepenoBuLli, 30Kpema B
IHTepHeT, Oyno 3akpinneHo y [loroBopi Npo aBTOpPCbKe nNpaso,
npunHATOMY [JunnomatnyHoto KoHdepeHuieto 20 rpygHa 1996 poky B
pamkax BcecBiTHbOI opraHizauii iHTenekTyarnbHOI BMacHOCTI.

Y apyrin nonosuHi XX cTOpiydsi aBTOpcbke npaBo Oyno BuM3HaHe
OOHUM i3 HEBI'EMHMNX NpaB NIOAMHK, LLIO 3HANLLNO CBOE BiooOpaXkeHHs
y 3aranbHin geknapadii npas noguHKW, nporornoweHol OpraHisadieto
o6’eaHaHnx Hauii 10 rpygHs 1948 poky (ctatta 27), MixHapogHomy
NakTi NPO EKOHOMIYHIi, couianbHi Ta KynbTypHi npaBa, NPUUHATOMY B
pamkax uiei opraHisauii 16 rpyaHs 1966 poky (ctatta 15).

2.2 PO3BMTOK CYyMiDXKHUX Nnpas

3axucT iHTepeciB aBTOPIB MONsSrae He TiflbKM B HEAOMYLUEHHI
BMKOPUCTAHHS 1X TBOPIB i HE 0OMEXY€eTbCsl 3aBOPOHOI0 Ha MOPYLUEHHS
npaB aBTOPIB, 3aKPIMNeHWX 3aKOHOAABYO. IX TBOPU Mpu3HAYeHi ans
nyonikn, Jo AKOT BOHW SOHOCATbCS NocepenHukamu-npodecioHanamu.
BoHu nogatoTb TBip Y opMmi, HanbinbLL NPUCTOCOBAHIN AS1S CNPUAHATTS
MaKCUMaribHO LLUMPOKMM KOFOM Nogen.

PisHi BMam TBOpIB CTalOTb JOCTYNHUMM ANd NyO6niku pisHOMaHITHUMK
wnsaxamu. Bugaseub OpyKye (BiATBOPHOE) PYKOMUC, HE JOOAKYM HIYOro
00 BMpaxarnbHux 3acobie aBTopa. LLlo cTocyeTbcsa gpamaryprii, My3uku,
NaHTOMIMM Ta iHLWIMX BUAIB TBOPIB, MPM3HAYEHNX AN CyxoBoro (aygio)
abo 30poBoro (BigeO) CNPUMHATTHA, TO TyT cuTyauisa iHwa. Lli TBopw
npusHaYeHi Ons CLEHIYHOro Mokasy. IX BUKOHYIOTb abo aeKknamyloTb
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BMKOHAaBLi, sIKi CTBOPIOIOTb BraCHy iHTepnpeTaLito TBOPIB i, BiAMOBIQHO,
3auikaBneHi y nowmnpeHi iX TBOPYOCTI.

LWBnakuin TexHiyHmin nporpec KiHua XIX Tta XX CT., BUHaWAEHHSA
3BYKO3anucy, BOOCKOHANIEHHS 3BYKO3amnMCytouol TEXHIKM Ta HOCIIB,
PO3BUTOK pagio i TerebavyeHHst He MOITM He MO3HaYNTUCA Ha Npodecii
BMKOHaBLiB. CTanu MOXIMBMMM HE TifbKK 3anuc i 30epexxeHHs1 3BYKIiB Ta
obpasiB, a 1 ix baratopasoBe TMpaxyBaHHS. [NMporpec y ranysi pagio- i
TenemoBIeHHA NPU3BIiB OO TOro, WO TBOPM fiTepaTtypy Ta MUCTeuTBa
OinbLue He obmexyBanmca CNPURHATTAM TUMU, XTO 6aumB N'ecy, cnyxaB
onepy abo KoHuepT. 3BykM i 06pa3un ctanu JOCTYNHUMM A1 MiFTbMOHHUX
ayanTopin §K Yy KpalHi BUKOHAHHSA, TakK i 3a ii MexaMu, He TiNbKh y
JOMalLUHiX ymMoBaXx, a 1 B rotendx, pectopaHax TOLLO.

Pesynbratom TeEXHIYHMX [OOCArHEHb, SAKi OO3BONUNM TUPaXyBaTu
pesynbTaty npaui BUKOHaBLUIB i BMKOPUCTOBYBATK iX 6€3 npucyTHOCTI
caMuX BWKOHaBLiB, ANsi YOro He noTpibHO Gyno BCTynatm 3 HUMK B
OOroBipHi BIOHOCKMHM, CTaro CKOPOYEHHS KiSTbKOCTi BUCTYMIB Y KUBOMY
BMKOHaHHi. ToMy noctano nuMTaHHA wWwoao HeoOXiAHOCTI 3axucTty
iHTepeciB BUKOHaBLLiB.

Takun >xe LWBMAOKAMA TEXHIYHU nporpec y ranysi BUpOOHMUTBA
doHorpam Ta B TUpaxyBaHHI Ui€i Npoaykuii Npu3eiB 40 HEOOXiAHOCTI
3aXMCTy iHTepeciB BUMPOOHUKIB cboHorpam. lMonynsapHicte oHorpam, a
TaKoOX OOCTYMHa LUiHa Ha MpuUCTPOl AN 3anucy 3yMOBWUIN 3POCTaHHS
nipatctea y uin ranysi. Kpim toro pagio- i TenemMoBHi opraHisadii Bce
LwmpLle BUKOPUCTOBYBanuM ooHorpamMu y CBOIX MporpamMax, 3 OfHOro
GOKy, CTBOpIOKOUM iM peknamy, a 3 iHWoro ue HeobxigHunm aTpubyT
nporpam egipHOro MOBMEHHS.

OTxe, 6opoTbba BMKOHABL,IB 3a 3aXMCT BMAaCHUX IHTEpECIB criBnana
3 3ycunnsMy BUPOBHMKIB oHOrpam He [OoMnyCTUTU MPOTUMPAaBHOIO
TUpaXyBaHHA CBOEl BriacHOCTi | ogepxaTu BuHaropogy 3a
BUKOPUCTAHHA OHOrpam opraHidauisMm MOBMEHHA Ta iHWWMK
3acobamu macoBoi iHpopmallii.

Y CBOW 4epry, opraHizauil MOBMEHHS BMMararn OXOPOHU
NigroTOBMIEHMX HUMW MNporpam, BKKYAKYM OXOPOHY NPOTU IX
peTpaHcnAuil iHLWMMK OpraHi3audisiMn pagio- i TeNieMoBIEHHS.
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Ak KonNucb BUHaMAEHHsA ApyKapCbKOro BepcraTta npu3seno o nosisu
aBTOPCbKOro rMpaBa, Cy4acHUW TEeXHIYHW nporpec npusBiB A0
HeobXigHOCTi BCTAHOBUTM OXOPOHY OCOBUCTUX iHTEpeciB BMKOHABLIB,
BMPOBHUKIB hoHOrpam i opraHisaui epipHOro MOBEHHS.

3axogu NpoTy HE3AKOHHOMO BUIOTOBIIEHHS KOMiN 3amnnciB My3UYHNX
TBOpPIB BrepLue Oynu BXUTi iHOYCTpieo boHOrpaMm Ha HauioHanbHOMY
piBHi. Tak, 3akoH Npo aBTopcbKe npaBo Crnony4veHoro Koponisctea 1911
POKy BM3HaB 3a BMpOOHMKaMmn hoHorpamM aBTopchke npaso. Llen nigxig
nisHilWe 3actocyBanu OesiKi iHWi gepxasBu 3aranbHoro npasa (CLUA,
ABCTpanisi), He3Baxatoumn Ha Tor pakT, Wo Oynn 3HAYHI BIGMIHHOCTI MiX
Hacnigkamu, LWo BUNNBanIu 3 OXOPOHU aBTOPCbKUX NpaB 3 OAHOro Boky,
i poHOrpam - 3 iHworo.

Ha [OunnomatunyHin koHdepeHuii bepHcbkoro cor3y 3 OXOPOHWU
niTepaTypHUX i Xya4oXHiX TBOpIB, Lo Bigdynacs B Pumi B 1928 poui, 6yno
NPUNHATO PEe30noLUilD, fKa npocuna ypsaau AepxaB pPOo3rnaHyTU
MOXINUBICTb BXUTTS 3axofiB LWOAO 3aXUCTy iHTepeciB BUKOHaBLIB. Y
1948 poui Ha KoHdepeHuii no nepernagy BepHcbKoi kOHBeHUiT Byno
3pobneHo HeBpany cnpoby BHECTU 3MiHM LWOOO OXOPOHU npaB
BMKOHaBLIB Ta BUPOOHUKIB cboHOorpam. Ha uin koHdepeHuii Bneplie
noyanu BXvBaTu TEPMiH «MpaBa, CyMiXKHi 3 aBTOPCbKUMUY.

BusHaHHA ocobnueBmx npaB BMKOHaBLIB, BUPOOHUKIB hoHOrpam Ta
opraHisauin MOBMeHHsi po3nodanocs npaktmyHo 3 1961 poky nicns
npunHATTS B Pumi okpemoi KOHBEHUiT npo OXOpPOHY BWKOHaBLIB,
BMPOGHUKIB hoHOrpam Ta opraHisaLii MOBMEHHS.

lMpaBa BMKOHaBLiB, BUPOOHUKIB (hOHOrpaM Ta opraHisaLii MOBMEeHHS
OTPUManu Ha3By «CYMDKHUX» 3 aBTOPCbKAMW MpaBaMu, OCKISTbKK
BMHMKaIOTb BHACNIAOK BUKOPUCTaAHHSA TBOPIB, SKi MOXHA BWKOHATMW,
3anucaTtu, BKIIOYMTK B Nporpamy opraHisadii MmoBrneHHs Towo. Lli npasa
TaKOX Ha3MBalTb «MOB’sA3aHI», «CMOPIgHEHI».

3aKoHO4aBCTBO NPO aBTOPCLKE MPaBo i CYMiKHI MpaBa BUXOOUTb 3
TOro, L0 aBTOPCbLKE NpaBo iCHYE He3arneXxHo Bif CYyMiKHUX npas, Togi aK
CYMiKHI MNpaBa iCHYKTb TOAi, KOMKW € aBTOPCbKEe MpaBo Ha TBip.
ABTOpPCbKe MpaBO € MEPBMHHOK KaTeropie, a CYMiXHi npasa -
BTOpPMHHOK. CyMiXHI NpaBa He nuLLe 3arnexarb Bifd aBTOPCLKOro npaea,
ane n He iCHyTb 6e3 HUX.
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TomMy BWKOHaBLi 3A4IMCHIOKTL CBOI NpaBa 3a YMOBW OOTPUMMaHHSA
HAMW MpaB aBTOPIB TBOPIB, SKi BOHW BUKOHYIOTb Ta iHWMKX CyO’eKTiB
aBTOPCLKOro npasa. BuMpobHMKM boHOrpam MOBUHHI AOTpUMyBaTUCA
npaB cy6’eKTiB aBTOPCbKOro npasa i BUKOHaBLiB. OpraHisaii MOBMeHHS
MOBWHHI OOTpMMYBaTUCA nMpaB CyO’eKTiB aBTOPCLKOro npasa,
BMKOHAaBLiB, BUPOOHMKIB hOHOrpam.

Pumcbka KoHBeHUig 1961 poky Oyna nporpecMBHUM MiKHApPOOHUM
OOKYMEHTOM, OCKiNlbKM [0 MOMEHTY 11 MNPUUAHATTA HauioHanbHi
3aKOHO4ABCTBA fNuLUE [EKiNbKOX Aep)XaB B MNEBHIA Mipi OXOPOHANMU
npaBa BWKOHaBLIB i BUPOOHMKIB doHorpam. [puiHATTS PuMCbKOl
KOHBEHLii 03Hauyano, wo AdepxXaBu-yvyacHuui Opanm Ha cebe
3000B’s13aHHA HagaBaT OXOPOHY HE NuLLEe aBTopaMm, a N BUKOHABLSM,
BUpobGHMKam boHOrpam Ta opraHisauisiM MOBIIEHHS.

TakMm YnHOM, Ha BiAMIHY Bif aBTOPCbKOro npasa CyMiKHI npasa y
Cy4yaCcHOMY iX PO3YyMiHHi crnoyaTky OTpuMManvM HOpMaTMBHO-NpaBOBe
BU3HAHHSA Ha MDKHapOL4HOMY piBHi, @ He Ha HauioHanbHOMY. ABTOpUTET
PuMcbKOT KOHBEHLUIT Ta nosuuia CcBiTOBOI FPOMaACLKOCTI B LIbOMY
NUTaHHI Mana BupiwanbHWI BNMB Ha opMyBaHHA 3aKOHO4aBCTBa NpPO
CYMiXHI npaBa HaBiTb Y TUX AepxaBax, SKi He npuegHanuca 0o camoi
KoHBeHUii (Hanpuknag, B YkpaiHi, sika npuegHanaca o PumMcbkoi
KoHBeHLUiT y 2001 poui, cymixHi npaBa 0xopoHATbLCA 3 1994 poky).

2.3 CTaHOBNEHHA CUCTEMU NPaBOBOI OXOPOHU aBTOPCbLKOro
npaBa i cyMmixkHux npaB B YKpaiHi

Micna nporonoLweHHs He3anexHoCTi B YKpalHi po3no4vaBca npouec
CTaAHOBMEHHS HauioHanbHOI CUCTEMU OXOPOHW [HTENEeKTyanbHOI
BracHoCTi. HasBHICTb Takol cuctemu, ii edpekTBHE (PYHKLIOHYBaHHS €
HeoOXigHUM enemMeHTOM 3pinoi AepXXaBHOCTI Ta, SK CBiQYUTb CBITOBUM
[A0CBIf, 3arnopyKot AOCATHEHHSA BUCOKOrO €KOHOMIYHOrO Ta coLjianbHOro
piBHA PO3BUTKY CyCMiNbCTBa, MiABULEHHA [06pobyTy pi3HUX NOro
BEPCTB 3aBAsKM edEeKTUBHOMY BUKOPUCTAHHIO (HTENeKTyanbHUX
pecypcis Hauil.

HauioHanbHa cucTemMa OXOpPOHM IHTeneKkTyarbHOI BaCHOCTI
dopmyBanacsa nig BNAMBOM MUOMHHUX 3MiH, SKi BigbyBanucsa B
OepXaBi, OXOMSIOYM HCTUTYUINHI (3aKOHOZaBYi, OpraHisauinHi),
NOMITUYHI, €KOHOMIYHi, FymMaHiTapHi (KynbTYpHi, OCBITHi, MoOparibHO-
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MCUXOMOTNiYHI) YMHHUKM Ta MexaHi3mu, wo nepebyBalTb Yy TiCHIN
B3aemogii. B kiHUi MMHynoro cTtopivyyss Oyno 3aknageHoO OCHOBMU
HOPMaTUBHO-MPABOBOro (HauiOHanbHi 3aKOHW, MNiA3aKOHHI akTu Ta
MiXKHapOoaHi IOKYMEHTH, YH4aCHUKOM SIKMX € YKpaiHa) Ta opraHisauifiHoro
(BignoBigHi OepXaBHi Ta HedepXaBHi HCTUTYTU) 3abe3neyvyeHHs
OiANbHOCTI CMCTEeMM, WO CTBOPWUIIO MPOCTip ANS il MOCTYNOBOro
PO3BUTKY Ta BAOCKOHASIEHHS.

CrtaHom Ha 1991 pik YkpaiHa Mana nuwe OKpeMmi parmeHTn
CUCTEMM OXOPOHM IHTEMNEKTYyanbHOI BracHOCTI konuwHboro CPCP, ski
notpebyBann AOKOPIHHOI 3MiHM BIAMNOBIAHO OO MNPUHLUMMIB PUHKOBOI
€KOHOMIKM Ta cTpaTerii BXOOKEHHS KpalHW 0O CBITOBOMO €KOHOMIYHOrO,
NOSIITUYHOTO 1 COLIOKYSBTYPHOMO NPOoCTOpYy. Takui cTaH cnpas BMMaras
BiA [OepXaBW SAKHANWBWOLWOrNO CTBOPEHHA BracHux 6a3oBux
opraHisauiHUX CTPYKTYp, BignoBiganbHMX 3a @(OpMYyBaHHA Ta
BMNPOBaKEHHSA B XUTTSA AepXKaBHOI NOSITUKA Y Ui cdepi Ta NPUAHATTA
N BBEOEHHHA Yy Ail0 BiONOBIOHMX HOPMAaTMBHO-MPaBOBUMX akTiB, sKi 6
BignoBiganu BMMoram 4vacy.

Hesaxatoum Ha o6’egHaHHA aaMiHICTpyBaHHA cniBpobiTHMUTBA B
ranysi iHTenekTyanbHOI BMACHOCTI Ha MiXHapOAHOMY piBHI B paMKax
BOIB, BHyTpilWHbOAEPXaBHI CMCTEMM NPABOBOI OXOPOHW aBTOPCHKOro
npaea i NpoMMcNoBoi BnacHocTi B PagsaHcbkomy Cotosi po3BuBanvcs
NPaKTU4YHO HE3amneXHO oAHa Bif OAHOI, K i B BiNbLUOCTI KpaiH.

MnTaHHsa, noB’dA3aHi 3 (OpMyBaHHAM Ta PO3BUTKOM Cy4yacCHOI
CUCTEMWN [EepXXaBHOro YynNpaBMiHHA iHTEeNneKTyanbHOK BraCHICTIO,
niaTBepoXyTb, WO  Oyab-AKe  pernamMeHTyBaHHA  TBOpPYOI
iHTenekTyanbHOI  AinbHOCTI O6G’€KTMBHO HenpunycTuMe Ta M
Hemoxnuee. TBOPYICTb, $KY 3A4INCHIOE NOAWHA, He niggaeTbes
perynioBaHHi0 y TOM 4u iHWwuMK cnocib. Tomy po3rnsgy nignsraTb
po3rnsagaTtv nuwe nNUTaHHSa NPo YNpaBriHHA Yy cdepi cycninbHUX
BIQHOCWH, fKi CKNnagalTbCA B MPOLECi CTBOPEHHS!, BUKOPUCTaHHSA Ta
3aXMCTy pe3ynbTaTiB iHTeneKkTyansHoI npadi.

2.3.1 CTaHOBNEHHSA Ta PO3BUTOK AiepXKaBHOro yrnpaeBriHHA B
aBTOPCbLKOMY MpaBi Ta CYMiXXKHMUX npaBax

OoHnM 3 nepwmx KPOKIB  MONodol  YKpaiHCbKOT  AepXxaBu
CNpAMOBaHUX Ha BUPILLEHHS NPOBnemMn CTBOPEHHS AepXXaBHUX OpraHiB
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3 NUTaHb aBTOPCLKOrO Mpasa, cTano npuriHATTSA Ykasdy [lpesvgeHTa
Ykpainu Big 6 ntotoro 1992 poky Ne 75 «[Mpo HeBigknaaHi 3axoam Woao
couianbHOro 3axucTy AisyiB niTepatypu i mMucTeutBa B ymoOBax
nepexogy OO0 PUHKOBMX BigHOCMH». OOHMM i3 MyHKTIB UbOro Ykasy
nepenbayanoca BUPILWEHHS MNWTaHHS WOAO CTBOPEHHsS [epxaBHOro
areHTCTBa YKpaiHu 3 aBTOPCbKUX | CyMiXkHMX npas. OTxe, 6 noTtoro 1992
POKYy MOXHa BBaXkaTu AHEM, 3 FKOro Befe Bignik HauioHanbHa cuctema
OXOPOHM aBTOPCLKOro fnpasa B YKpaiHi.

BignosigHo o nocrtaHoBu KaGiHeTy MiHicTpiB YkpaiHu Big 25
OepesHa 1992 poky Ne 154 «[po cTBOpeHHs [epxaBHOro areHTCTBa
YKpaiHu 3 aBTOPCbKUX i CyMiXKHUX npaB» [lepxaBHe areHTCTBO YKpaiHu
3 aBTOPCbKMX i cymikHUX npaB npu KaGiHeTi MiHicTpie Ykpainm (OJAACITT
YKpaiHu) cTBoptoBanocsa Ha 6asi YkpaiHCcbKoro pecny6nikaHCbKOoro
areHTCcTBa 3 aBTOpCbkMX NpaB (YPAAI), ske nikBigoByBanocs.

YPAAI 6yno ctBopeHo y 1989 poui Ha 6asi YkpaiHCbKOro
pecnybnikaHCbKOro BiadinieHHs Bcecok3HOro areHTCcTBa 3 aBTOPCbKUX
npas (YPB BAAI). ¥ 30-x pokax XX CT. npu TBOpYUX cnifikax B YKpaiHi
Aisanun ynpaeniHHA 3axucTy aBTopcbkux npas (Y3AI), wo 3 1938 poui
BXOAMNM OO0 cknagy BcecorsHoro ynpaeniHHA 3 OXOPOHM aBTOPCbKUX
npas (BYOAIT). Ha 6a3i BYOAI y 1973 poui 6yno ctBopeHo BcecotosHe
areHTCTBO 3 aBTopcbkux npaB (BAAIl), dke cTano eguHuMm
NpeacTaBHUKOM aBTOPIB 3 MUTaHb aBTOpPCbKOro npasa. Came Ha Ut
opraHisauito 6yno noknageHo 3aBAaHHs 3abe3nedyeHHs AOTPUMAHHS Ta
3aXUCT MpaB BiTYM3HSHMX Ta 3apybikHMX aBTopiB; 36ip, po3noain Ta
BUNATy aBTOPCbKOI BMHAropoau 3a pisHi BUOW BUKOPUCTAHHS TBOPIB,
30Kkpema, nybniyHe BUKOPUCTAHHA Ta MEXaHIYHUM 3annc MY3UYHUX
TBOpPIB, 3a MNOCTAHOBKY Ta BWKOHaHHA ApaMaTU4yHWUX TBOPIB, 3a
BUKOPUCTaHHS TBOpPiB 00pa3oTBOpYOro MmucteuTtsa Ta dortorpadii B
NPOMUCINOBOCTI, BUOAHHA niTepaTypHUX TBOPIB. Y KBiTHI 1974 poky
BAAIl crtano uneHom CISAC i TakMM 4YMHOM 3000yro MiKHapodHe
BW3HAHHSA, SIK OpraHisauisi, WO 34iACHIOE KONEKTUBHE YMpaBmiHHA
npaBamu aBTOPIB.

OAACIT YkpaiHu cTtano opraHoM AepKaBHOI BMKOHaBYOlI Bnagu i
npakTM4yHo Habyno craTycy [AepxaBHOro Komitety. BignosigHo Ao
MonoxeHHs npo JepxaBHe areHTCTBO YKpaiHu 3 aBTOPCbKUX i CYMDKHUX
npaB, 3aTBEPAXXEHOro BuLe3a3Ha4yeHow noctaHoBow KabiHeTy
MinicTpis YkpaiHu, Ha JAACIT YkpaiHn noknaganocs BNpoBaaXKeHHS y
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XUTTA NONITUKM YKpaiHM y ranysi aBTOPCbKOro npasa, 3abe3neyeHHs
npaB i 3aKOHHWX iHTepeciB aBTOPIB TBOPIB Hayku, nitepatypu i
MUCTELTBa, apTUCTIB-BMKOHABLB, TBOPLIB 3BYKO- i Bigeosanucis,
opraHisauin ecipHoro moeneHHs. Kpim Toro, BignoBigHO 40 NOKNageHnx
Ha Hboro 3aBgaHb OAACI] YkpaiHu 3giicHIOBano Ha OCHOBi yrog 3
BMacHWKaMu aBTOPCBLKMX i CYyMiXKHUX MpaB YyMpaeniHHA IX npaBamMu B
YkpaiHi Ta 3a 1l Mexamu.

Takum umHom, LOAACIT]T YkpaiHm BUKOHyBano yHKLIil opraHy
JepXaBHOI Bragu, BiANOBIOANbHOIMO 3a BMPOBALKEHHS Lep)KaBHOI
NOSIITUKN B rasnysi aBTOPCbKOro Npaea i CYMiKHUX NpaB, a Takox pyHKLUiT
opraHisauii KOfIeKTUBHOIO yrnpasniHHS MalHOBMMUW NpaBamMu aBTOPIB.

Micna npunHATTA KoHCTUTyLiT YkpaiHu 1996 poky, ska BU3Hayuna
OCHOBHI 3acagu 34iMCHEeHHs1 OepXaBHOI Bragu, pos3nodyaBcsa npolec
pedopmMyBaHHS OEpXaBHUX OpraHiB, MOKMNMKaAHUN NigBULLNTH
eeKTUBHICTb iX pobOTM B yMOBax pO3BUTKY PUHKOBUX BifHOCHH.

Ykasom [NpesvageHTta Ykpainn Big 13 G6epesHs 1999 poky Ne 250
«[po 3MiHM B cuCTeMi UeHTparnbHUX OpraHiB BMKOHaBYOl Bragu
YkpaiHn» Oyno ctBopeHo [epkaBHUI KOMITET YKpaiHM 3 NUTaHb HayKu
Ta iHTenekTyanbHOi BNacHocTi Ha 6a3i MiHicTepcTBa YKpaiHu y cnpaBax
Haykn i TexHonorin, [ep>xaBHOro naTeHTHOro BigoMcTBa YKpaiHu
(OepxnaTteHT) Ta [depxaBHoro areHTCTBa YKpaiHM 3 aBTOPCbKUX i
CYMDKHMX MpaB, Lo NikBigoByBanucs. 3asHaveHi 3aMiHyM 6ynu noknukati
OnNTUMI3yBaTU YyNpaBMfiHHA IHTENeKTyaribHO BIACHICTIO B KpaiHi
LWNAXOM MNOKNageHHs (PyHKUIn 3 ynpaBniHHA aBTOPCbKMM MpaBoM Ta
NPOMMUCIOBOK BIACHICTIO Ha €OWHUN OpraH Oep>KaBHOI BMKOHABYOl
Bnagu. Ykasom lNpesungeHta Ykpainm Big 13 cepniHa 1999 poky Ne 987
Oyno 3atBepakeHo [MonoxeHHs npo [epxaBHuUA KOMITET YkpaiHu 3
NUTaHb HaykW Ta IHTENeKTyanbHOI BACHOCTI, BI4MOBIAHO OO0 $IKOroO
noBHoBaxxeHHA [epxnateHty Ta JAACIT YkpaiHn Gyno noknageHo Ha
BKa3aHui KOMITET.

OpHak [epxaBHUM KOMiTET YKpaiHM 3 MUTaHb Haykn Ta
iHTenekTyanbHOI BNacHoOCTi He 3Mmir 3abe3nedYntn edekTuBHe
YHKUIOHYBAHHA [OepXaBHOT CUCTEMW OXOPOHW iHTeNeKTyanbHOI
BMacHocTi. 30kpema, He Oyro CTBOPEHO OpraHisauifiHy CTPYKTypY,
30aTHY HaneXxHUM YMHOM BMKOHYBAaTW BCi (OYHKLIT Oil04Oro naTteHTHOro
BiJOMCTBA, He BUPIWEHO nuUTaHHA 3abe3nevyeHHs KOMEKTMBHOIO
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yrnpaBniHHA ManHOBMMW NpaBaMu aBTOPIB Ta CyO’eKTiB CYMDKHUX Npas.
3rigHo 3 Ykasom [lpesvaeHTta Ykpainu Big 15 rpygHa 1999 poky Ne
1573 «[po 3MiHWN y CTPYKTYpi LLeHTparnbHUX OpraHiB BUKOHABYO! Briagm»,
OKpiM iHWoro, 6yno BM3HAHO TakMMm, WO BTPATUB YMHHICTb,
BuLLe3ragaHun Ykas MNpesngeHta Ykpainu Big 13 6epesrs 1999 poky Ne
250 Ta yTtBOptoBanocs MiHiCTepCTBO OCBITM i Hayku YkpaiHu Ha ©6asi
MiHicTepctBa ocBiTM YkpaiHu Ta [epxaBHoOro KomiTeTy YKpaiHu 3
NUTaHb HayKW Ta iHTENEKTyanbHOI BNACHOCTI, L0 MiKBigOBYyBanUCs.

BignosigHo go MNonoxeHHa npo MiHiCTepcTBO OCBITU | HaykK YKpaiHu
(MOH VYkpainn), 3atBepmkeHoro Ykasom [Npe3ngeHTta YkpaiHu Big 7
yepBHA 2000 poky Ne 773/2000, MOH YkpaiHu cTano rofoBHUM
(MpOBIAHMM) OpPraHOM Yy CUCTEMI LEHTpanbHMX OpraHiB BMKOHABYOI
Bnagu i3 3abesneveHHs peanisauii Jep)kaBHOT NONITUKN Y cdepi OCBITH,
HayKOBOI, HayKOBO-TEXHIYHOT, iHHOBALIMHOT  [OiANbHOCTI Ta
iHTeneKTyanbHOl BNacHOCTI.

MocTtaHoBoto KabGiHeTy MiHicTpiB YkpaiHu Big 4 kBiTHA 2000 poky Ne
601 y cknagi MOH YkpaiHun ytBOopeHo [lepxaBHui genapTameHT
iHTeNekTyanbHOI BMACHOCTI fK YpALOBUW OpraH [Oep>KaBHOro
ynpaBniHHg, a noctaHoBoto KabiHeTy MiHicTpiB YkpaiHu Big 20 yepBHSA
2000 poky Ne 997 3zarBepaxeHo [lonoxeHHss npo [epXaBHUi
AenapTaMeHT iHTeneKkTyanbHOoI BnacHocTi (epxaenapTaMeHT).

OcHoBHMMU 3aBOaHHAMWU [epkoenapTamMeHTy € yyacTb Yy Mexxax
CBOEI KOMMeTeHUii y 3abe3nedeHHi peanisauii Aep)XaBHOiI NONITUKM B
cdepi iHTenekTyanbHOI BNACHOCTI Ta opraHizauiiHe 3abes3neyvyeHHs
OXOPOHM NpaB Ha 06’€KTU IHTENEeKTyanbHOI BNACHOCTI.

Takum 4yumHom, MOH YkpaiHn Ta [OepxgenaptameHT cTanu
npasoHactynHukamu JAACTT YkpaiHu B YaCTUHI 34INCHEHHS AepXXaBHOI
NoniTUKN B ranysi aBTOPCbKOro npaea i CyMiKHUX Mpas.

Ona peanisauil  QyHKUiT WOAO KOMEKTUBHONO  ynpassiiHHA
MarHOBUMM NpaBaMm CyD’ eKTiB aBTOPCLKOrO NpaBa i CyMibKHUX NpaB Ha
6asi [epxaBHOro areHTCTBa YKpaiHM 3 aBTOPCBbKUX i CYMiXKHUX MpaB
BignoeigHo Ao Hakady MOH Ykpainm Big 7 yepBHA 2000 poky Ne 177
Oyno crtBopeHo [epxaBHe NigNPUEMCTBO «YKpaiHCbKe areHTCTBO 3
aBTOpCbkMX Ta cymikHux npaB» (AN YAACI), ske cTano
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npasoHactynHukom OAACIT VYkpaiHM B 4YacTWUHi  34INCHEHHS
KONEeKTUBHOrO ynpasriHHA npaBaMu aBTOpIB.

O YAACI HanexuTb 0o cdepu ynpaeniHHA MOH Ykpainn Ta
nignopsigkoBaHo [epxagenaptameHty MOH YkpaiHu. MeTtowo wnoro
DISNbHOCTI € ynpasriHHA Ha KOMEKTUBHIA OCHOBI MaHOBMMMW NpaBamu
cy6’ekTiB aBTOpCbKOro npaesa i (abo) cymikHMX npaB (nyb6niyHe
BMKOHaHHSI, B TOMY YMCHi Ha pagio i TenebayeHHi, BioTBOPEHHSI TBOPIB
3a [OMNOMOrOK MEXaHi4YHOro, MarHiTHOro Ta (HWOro 3anucy,
penpoayKyBaHHs, TUpaKyBaHHS TBOpPIB 0Opa3oTBOpYOro MucTeuTsa Yy
NPOMWCIOBOCTI, BiATBOPEHHS aydioBi3yaribHUX TBOPIB YM 3BYKO3anucis
TBOPIB B OCOBUCTMX UINsIX Ta iH.), CNPUSAHHS 3a3Ha4yeHMM cyO’ekTam
Woao nepefadi npaB Ha BUMKOPUCTaHHS TBOPIB Hayku, nitepatypu i
MUCTELTBa Ha iHAMBIOYyanbHIA OCHOBI, NPEACTAaBHMULTBA IXHIX 3aKOHHMX
iHTEpecCiB y AepXaBHMX | FpOMagCbKMX OpraHax Ta oOpradisauisix,
30INCHEHHS 3a gopyveHHsM [lepxxaenapTaMeHTy OKpeMUX (AepKaBHUX)
dyHKkuin. Cepen OCTaHHIX, SKi Ha CbOFOAHIWHIN OeHb BuUKOHye [l
YAACITT1, € 3abe3neyeHHs gepXaBHOI peecTpaLliii aBTOPCbKOro npaea Ta
[OroBopiB, AKi CTOCYIHOTbCS MpaBa aBTopa Ha TBIp.

Y 2002 poui y CTpPyKTypi AepXaBHOI CUCTEMW iHTenekTyanbHOl
BnacHocti MOH VYkpainn 6yno crtBopeHo [epxaBHe MiaNpUEMCTBO
«IHTen3axucr», ake 3abesneuye Buaady (Npodax) KOHTPOSbHUX MapoK
Ons MapKyBaHHS MNPUMIPHUKIB aydioBidyanbHUX TBOPIB, d)oHOrpam,
Bigeorpam, KOMM'loTepHUX nporpam, 6a3 gaHux Ta BegeHHa €4MHOro
peecTpy odepKyBadiB LMX Mapok BianoBigHO Ao 3akoHy YkpaiHu «[1po
MapKyBaHHS NPUMIPHUKIB aydioBidyanbHUX TBOPIB, doHorpam,
Bigeorpam, KoMm'toTepHUx nporpam, 6a3 gaHux» Big 23 6epesHsa 2000
poky (B pegakuii Big 10 nunHa 2003 poky).

2.3.2 CTaHOBJIIEHHS Ta PO3BUTOK 3aKOHOAABCTBA 3
aBTOPCbLKOro npaBa Ta CyMiXXHMX npaB

Po3BnTOK 3akoHO4aBCTBA Ti€l UM iHLIOI KpaiHM TiCHO MOB’A3aHO 3
iCTOpi€e0 Aep>kaBOTBOPEHHSA. YKpaiHa Ma€e CBOHO iCTOpIto, B TOMY YnCHi 1
iCTOpito Aep>kaBu i NpaBa. Y nepioa 3apooKeHHs NpaBa iHTenekTyanbHol
BnacHocTi Ta aBTtopcbkoro npaea B XVIII-XIX cT. YKkpaiHa Bxoguna ao
cknagy Pocincekoi Ta ABCTPO-YropchKol iMnepin, a ToMy Ha i TepuTopii
[isiNo 3aKOHOA4ABCTBO LMX AepKaB.

36



Y Pocii, po cknagy sKoi Bxoguna OCHOBHa YacCTWHaA CydacHol
TepuTopii YKpaiHW, pO3BUTOK aBTOPCLKOrO MnpaBa pO3no4vaBcHd Ha
noyatky XIX cT. y gocutb cneundiynin popmi. B yactui gpyrin CtatyTy
LleHsypHoro Big 22 kBiTHA 1828 poky, sika HasuBanacs «O COUYNHUTENSIX
N un3gatensax KHWr», MNWIOCA NpO BUKMAKYHE MpaBO aBTopa Ha
BIOTBOPEHHS CBOIX TBOPIB LUASAXOM APYKY SKe AISN0 MPOTSAroM >XUTTH
aBTopa Ta 25 pokis nicnsa noro cmepti. 3akoH 1830 poky «[lonoxeHue o
npaeBax CcoYMHUTENEW» BU3HA4YaB NPaBO aBTopa Ha TBIp SK MpaBo
BMACHOCTI, AKMM MOXHa TOpryeaTwu.

B 1845 ta 1846 pokax Oynun NpUMNHATI 3aKOHW, SiKi BU3HA4Yanu npaea
KOMMO3UTOPIB, XYOOXHUKIB Ta apxiTektopiB. 1877 poKy Hopmu
aBTOPCbLKOro npasa 6ynu nepeHeceHi 0O UMBINIbHOrO 3aKOHOO4ABCTBA —
«CBog 3akoHOB Poccuiickon mmnepuny», B SSKOMy aBTOPCbKE MpaBo
po3rnsagaeTbcs sik npaBo BnacHocTi. Y 1911 poui 6yno npuiHATO
OKpeMUM 3aKOH MNpPO aBTOPCbKE MNpaBo, AKMA AOCUTb [LeTanbHO
peryntoBaB aBTOPCbKi Bi4HOCWMHM i BBaXXaBCHA O4HMM 3 HanKpawumx ond
cBoro 4acy. PopmyBaHHA CUCTEMU OXOPOHM aBTOPCLKOro npasa
BigOyBanocsa nig BNMMBOM KOHTMHEHTANbHOI KOHUEMLii aBTOPCbKOro
npasa.

3a pagsHCbKMX YaciB NepLUN 3aKOH, KM YHOPMOBYBAB CYCifbHi
BiHOCWHWM B ranysi aBTOPCbKOro rnpasa B YKpaiHCbKin PagsHCbkin
CouianictnuHin  Pecny6niui (YPCP), 3'asuBcsa y 1929 poui nicns
NpUAHATTS y TpaBHi 1928 poky 3aranbHOCO3HUX « OCHOB aBTOPCHKOro
npaeay i giss go 1961 poky.

B 1961 poui BepxoBHa Paga Coto3sy PagsHcekux CouianicTUuyHuX
Pecnybnik (CPCP) 3atBepamna «OCHOBW LMBINbHOrO 3aKOHOA4ABCTBA
CPCP i pagaHcbkmx pecnybnik», po3ain 4eTBepTui SKUX NPUCBAYEHWUIA
aBTOpCbKOMY npaBy. BignoeigHo go 3a3HaveHux OcHoB y 1963 poui
BepxoBHa Paga YPCP npuinHana UusineHun kogekc YPCP, yetBepTun
po3din  AKOro CTOCYyBaBCS aBTOPCbKOrO npaBa Ta ckrnagascs i3 44
craten (cT. 472-513).

PagsaHcbke 3akoHogaBcTBO Oyno 3aHagToO 3aperfiameHToBaHe Ta
nepenbayano 3HavHi BUyYeHHs i3 cdoepyn aBTOPCbKUX Npas, 6a3younch
Ha Takux nocTynaTtax, SiK-OT: HenepedaBaHiCTb aBTOPCbKUX Mpas.;
CyBOpe MpaBOBe peryrioBaHHA aBTOPCbKUX [JOroBOPIB Ta pPO3Mipy
aBTOPCbKOI BWHAropoAu; HasBHICTb Yy cdepi aBTOPCbKOro npasa
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LUMPOKMX rarnysen BinbHOro abo HaniBBifIbHOr0 BUKOPWUCTAHHA TBOPIB
6e3 3rogn aBTopa. OgHak, Le 3aKOHOO4ABCTBO B OCHOBHOMY HEMOraHo
obcnyrosyBano Ty agMiHiCTpaTMBHO-KOMaHLHY CUCTEMY, SKa icCHyBana B
CPCP, 3akpinntoto4yn BUHATKOBY poOrib AepxaBu B YCiX cdepax
CYCNIfNIbHOrO XUTTS.

ABTopcbke npaBo PagsHcbkoro Coto3y 6Garato B 4YOMYy He
BignoBigano mixHapogHum Hopmam. Tomy CPCP He mir npuegHaTtucs
00 bepHCbKOI KOHBEHLLIT MPO OXOPOHY NiTEpaTypHUX i XYLOXHIX TBOPIB -
HaKnCTapioro MiXKHapOAHOro AOroBOpY, KU NEXUTb B OCHOBI BCbOMO
Mi>)KHApPOOHOro CniBpOOITHMLUTBA y ranysi aBTOpCbKOro npaea. binbLu
rHydyka BcecBiTHA KOHBeHUia npo aBTopcbke npaBo 1952 poky, dka
BigHOCMNa OiNbLiCTb NMMTaHb Ha BUPILLEHHSA BHYTPILUHbOL4EPXXABHOIO
3akoHogaBcTBa, Oyna patudikosaHa CPCP y 1973 poui.

Mepla 3ragka Npo CyMixHi npaBa 3’saBunacs y 3araribHOCOH3HOMY
HopmaTtmBHOMY akTi — OcHoBax UMBINbHOro 3akoHoaascTea Cotody PCP
i pecnybnik, npunHatux 31 TpaBHa 1991 poky. Llen 3akoHogaBunin akT
MaB HabpaTtu YmHHOCTI 1 ciyHa 1992 poky, ane Tak i He OyB BBegeHUN y
Oito Ha TepuTopii YKpaiHW. Y UbOMY [OOKYMEHTI CYMiXHI npasa
peryrnoBany HOpMKU TPbOX cTaTern po3adiny «ABTOPCbKE MpaBoy.

OTxe, aBTOpCbKe MNpaBo B YKpaiHi nodano possuBatuca y 20-x
pokax XX cTonitTTa 4K 3akoHogasctBo YPCP. HasumBatm 1ioro
HauioHanNbHUM HaBpsa4 YW MOXHa, agke BOHO GasyBanocs Ha OCHOBI
3aranbHOCOI3HUX MOCTynaTiB, ski Oynu BU3HaAYanbHUMKM ONs YCiX
pagaHcbknx pecnybnik. Xoya i Le Bxe 6yno Kpokom ynepen, OCKinbku o
TOro yacy YkpaiHa B3arani He Marna BnacHOro aBTopCbKoro npasa.

Tomy ogHieto 3 npobrem, ki noctanu nepeqn YkpaiHow nicns
NPOrofiolEeHHA  He3anexHocTi, 0Oyna nigrotoBka  Cy4acHOro
3aKoHOAaBCTBa MPO aBTOPCbKe NPaBoO i CyMibkHI npasa. [lpuUAHATTA
TaKkoro 3akOHOAABCTBa CTaBano OAHIE 3 He3anepeyHux YMoB
BXOMXKEHHS AepXaBu PiBHONPaBHUM NapTHEPOM [0 CBITOBOI CMiflbHOTH,
B SIKi OLliHKa Ta rapaHTOBaHa LepXaBOK OXOPOHa pe3ynbraTiB TBOpPYOI
npawi € 03HaKOK LMBINI30BAHOCTI, CONIQHOCTI, HALINHOCTI.

BepxoBHa Paga YkpaiHn npunnHana 23 rpygHs 1993 poky 3akoH
Ykpainu «I1po aBTOpChLKE NpaBo i CyMiXKHI NpaBax», BBEAEHWI B Ait0 3 AHSA
onyonikyBaHHs 23 nwoToro 1994 poky. 3akoH 6yno CTBOpeHO 3
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ypaxyBaHHAM TOro4aCHMX MiKHaApPOOHUX HOpMax, sKi peryntooBanu
BUKOPUCTAHHSA TBOPIB Hayku, niTepatypu i MucTeuTBa, BUKOHaHb,
doHorpam, nporpam MOBMEHHs. BiH BigirpaB Hag3su4aiHO BaXKnvBy
pofnb Yy CTaHOBIMEHHI HaUiOHanbHOI CUCTEMW OXOPOHWM aBTOPCHLKOrO
npasa i CyMikHUX npas.

Llen 3akoH CTaB OCHOBHMM 3aKOHOOABYMM aKTOM, LLO OXOPOHSIE
ocobucti (HemarHOBI) i MaHOBI NpaBa aBTOPIB Ta IX MPABOHACTYMHMKIB,
NoB’A3aHi 3i CTBOPEHHAM Ta BUKOPUCTAHHAM TBOPIB HAyKu, JliTepaTypum i
MuUCTeuTBa (aBTOPCbKe MNpaBo), i NpaBa BUKOHAaBLIB, BUPOOHMKIB
dooHOrpam Ta opraHisauinn MOBNEHHS (CyMiXkHI MpaBsa). Y 3B’A3Ky 3 MOro
npunHATTAM BepxoBHa Paga YkpaiHn BHecna 3MiHM Ao LiMBinbHOro
Kogekcy YkpaiHu, BignoBigHo o sikux y Poagini IV « ABTOpcbke npaBo»
3anuweHo nuwe oAdHy cTatTio 472, 3a 4KOW BIAHOCMHMK, WO
CKNagawTbCs Yy 3B'A3KY 3i CTBOPEHHAM i BMKOPUCTaAHHAM OO’eKTiB
aBTOPCBbKOro MpaBa i CYMiKHMUX MpaB, PEeryrnoTbes 3akoHOM YKpaiHu
«[1po aBTOpCbke nMpaBoO i CYMiXKHI MpaBa» Ta IHWUMW akTamu
3akoHogaBcTBa. Ctatti 473-513 UwmBinbHoro kogekcy YkpaiHu, LWO
perynioBanu BiAHOCWHKW, MNOB’A3aHi 3 aBTOPCbKMM npasoMm, 6yrno
BUIY4Y€EHO.

MpuHuunoBa HoBu3Ha 3akoHy YkpaiHu «[1po aBTOpCbke MNpaBo i
CYMDKHI MpaBa» nonsrana y HacTyrnHomy:

1) nepepbayvanacs oxopoHa npaB aBToOpPiB, y TOMY u4ucni W
0COBUCTMX HEMAaHOBUX, @ He TiNbKK iX TBOPIB,;

2) 6yno po3LWwmpeHO nNpaBa aBToOPIB: CKOPOTUACS KifbKiCTb BUNaakis
BiNTbHOrO BWKOPUCTaHHSA TBOPIB; YTBEPAXEHO [JO0roBipHy ceoboay
YYaCHWUKIB ~ aBTOPCbKO-NPAaBOBMX  BIiAHOCUH  LUNAXOM  3HATTH
HeBunNpaBgaHMx obOMexeHb Ta HeBunpaBAaHoOl pernameHTauii
aBTOPCbLKMX [4OroBOPIB; MPOOOBXEHO TEPMIH OXOPOHW aBTOPCbKMX NpaBs
(npoTarom xuTTA aBTopa Ta 50 pokiB nicns cmepTi);

3) poswmnpeHo nepenik 06’eKTiB, SAKi OXOPOHSAKTbLCS HOpPMaMWu
aBTOPCLKOrO npaea, cepen KX KOMM'IoTepHi nporpamu, 6a3n gaHux,
ayaioBisyarbHi TBOpUM Ta iHLWWI cyYacHi BUAW TBOPIB;

4) nepepnbayeHo BUKOPUCTaAHHA OO’EKTIB aBTOPCbKOro npasa i
CYMIKHMX NpaB 3a A0MNOMOIol HOBMX 3acobiB, MOPOMAKEHUX PO3BUTKOM
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Cy4acHOl TexHikum i TexHonorii, - CynyTHMKOBOro i KabenbHOro
TenebayveHHs, uMpoBOro 3anucy;

5) BCTAHOBNEHO OXOPOHY NpaB BUKOHABLIB, BMPOOHMKIB hoHOrpam,
OpraHisauin MOBIIEHHS! (CYMIXKHUX NpaB);

6) BpaxoByuM Te, WO aBTOP i CyO’eEKTN CyMiKHMX MpaB He 3aBXau
MOXYTb CaMOCTIHO peanidyBaTu Ta MPOKOHTPOMOBATM MNOPSAOK
BMKOPUCTAHHSA CBOIX Npas, nepeabadeHo HOBY hopMy iX 3QIMCHEHHS -
KOSTEKTMBHE YMpaBIiiHHA IX MaNnHOBMMW NMpaBamy;

7) 3aKkOHOM BCTaHOBMEHO HOBI CNOCOOW 3aXMCTy aBTOPCLKOro npasa
i CyMDKHMX npaB: KOHickauiss He3aKOHHO BUFOTOBMEHWUX MPUMIPHUKIB
TBOpIB i poHOrpam Ta obnagHaHHsl, Ha SKOMY BOHW BUrOTOBIEHI;
BUMYYEHHA Ta CNpsAMYBaHHS Ha KOPUCTb aBTopa NpubyTKiB, OTpUMaHUX
MOPYLUHUKOM; BigWKoAyBaHHA MopanbHoi wkoan. o 3akoHy ©Oyno
BKMIOYEHO HOPMY MpPO Te, WO 3axuUCT NpaB MOXe 3AiNCHIoBaTUCSA B
nopsiaky, BCTAHOBNEHOMY  afMiHICTPATUBHUM,  UUBINbHUM i
KpUMiHanbHUM 3aKOHOO4ABCTBOM.

HabpaHHsa 4ymHHOCTI 3akoHoM YkpaiHu «[1po aBTOpCbke MpaBo i
CYMiKHI npaBa» 3yMOBWIIO Nepernsag i NpUAHATTA Uinoi HU3KM akTiB
KabiHeTy MiHicTpiB YkpaiHn. HanGinblu Baxnmei 3 HUX — NOCTaHOBA Big
18 nuctonaga 1994 poky Ne 784 «[po MiHiManbHi CTaBKM aBTOPCbKOI
BMHaropoAau 3a BUKOPWUCTAHHA TBOPIB niTepaTtypu i mucteutBa» Ta
noctaHosa Big 18 nunHa 1995 poky «[Mpo gepxaBHy peecTpadito npas
aBTopa Ha TBOPW Haykw, nitepatypu i mucteuTa» Ne 532.

3a3HaunMo, WO piBEHb PO3BUTKY CUCTEMM OXOPOHU iIHTEMNEKTYarnbHOI
BNacHOCTI y AepXaBi BU3HAYaETbCA He nuLle NPUUHATTSAM BignoBigHMX
HaLioHanbHMX HOPMaTUBHO-NPABOBUX aKTIiB, a 1 y4acTo Y MiXKHaApPOOHMX
[0roBopax 3 MeTor 3abe3neyeHHsT BUCOKOIo PiBHSA 3aXMUCTY NpaB CBOIX
rpoMagsiH 3a KOpAoHOM B yMOBax rrobanisaLii eKOHOMIKW.

BpaxoBytoun Ui YNHHMKK, OQHOYACHO 3 MPUAHATTAM 3aKkoHy YKpaiHu
«[lpo aBTOpPCbLKE NMpaBo i CyMiXKHI NpaBay YkpaiHa 9K NpaBoHACTYMHULA
PapgsaHcbkoro Coto3y nmigTBepamna ydacTb y BcecBiTHIM KOHBeHUji npo
aBTOpCbke nNpaBo 1952 poky Ta B3sina Ha cebe 3060B’A3aHHSA OXOPOHATU
B YKpaiHi TBOpu 3apybikHMX aBTOpIB, MOYMHAKO4YM 3 TpaBHs 1973 poky —
3 MOMeHTy npuegHaHHa CPCP po uiei KoHBeHuii. 3 uboro 4acy
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PO3NOYMHAETBCA Yy4acTb YKpaiHM $K He3anexHol aepxasu Yy
MiXXHapO4HO-NPaBOBIN CUCTEMI OXOPOHW aBTOPCLKOIO Npasa i CYMDKHUX
npas.

HactynHumn ctano npuegHaHHs YkpaiHu y TpasHi 1995 poky pno
BepHCbKOT KOHBEHLLiT MPO OXOPOHY NiTepaTypHUX i XyOOXHiX TBOPIB Ta Yy
yepBHi 1999 poky - 0o KoHBeHLUii Npo OXOPOHY iHTepeciB BMPOOHMKIB
dooHOrpam Bif HE3aKOHHOIO BiATBOPEHHS 1X (hOHOrpam.

HagssnyanHO BaxnNMBOK MOAi€Eld B Npoueci CTaHOBEHHSA
aBTOPCbKOro npaBa Ta BCi€El CUCTEMM OXOPOHU [HTEneKTyanbHOl
BMACHOCTI CTano npuriHATTS 28 4depBHA 1996 poky Ha m’ATiM cecil
BepxoBHoi Pagn YkpaiHu KoHcTuTyuii YkpaiHu, B $Kin, 9K BXe
3a3Havanocs Buwe, Ha piBHi OCHOBHOrO 3aKOHy Oep)aBu 3aKpinseHi
OCHOBHIi NOCTyNaTu nNpaea iHTeneKkTyanbHOI BNaCHOCTI.

HesBaxatoum Ha NpUAHATTS Yy nepLin nonosuHi 90-x pokie XX CT.
OCHOBOMOSOXHMUX HOPMAaTUBHO-MPaBOBUX aKTiB | BXOAXEHHS Y CBITOBY
CUCTEMM OXOPOHW aBTOPCBKOrO MpaBa i CYMDKHMX MpaB, y UinomMy B
YkpaiHi cTaH cnpaB, NOB'A3aHUX 3 iX OXOPOHOK OyB HeHakpawun. 3a
OaHUMU PiBHOMAHITHUX MDKHaAPOOHWX opraHisauin, YkpaiHa HanpukiHui
XX cTonitta nigupyBana B €Bponi 3a piBHeM nipatcteBa. MoxHa
3anepeyyBatv Ui faHi wopo abcontoTHoro nigepctesa YkpaiHu 3a
obcaramn nipatcTBa, ane BiArykKM BITYM3HSHUX aBTOPIB, BWKOHABLIB,
BMPOGHUKIB hoHOrpam CBigYMIK, O BOHO CSrae Ay>Ke BUCOKOro PiBHS.

Cepeq GaraTbOX YMHHMKIB, SKi MpUM3Benn JO TOro, WO YKpaiHa, B
LifoMy pyxar4ucb MPaBUSIbHUM LUIIXOM NpWU po3pobui HopmaTUBHO-
npaBoBoi 6a3un B ranysi aBTOPCLKOrO Npaea i CyMiKHUX Npas, noTpanvna
00 nepeniky gepxas, e CTaH crpaB i3 3axXMCTy aBTOPCbKOro npaea i
CYMDKHUX MpaB € npobrneMHuM, MOXHa BUAINUTM Taki, 9K BiOCYTHICTb
Yyepes iICTOPMYHI YMHHUKN PO3BUTKY AepXaBWu Yy CyCninbCTBi Tpaauuin
noesarv 0O MpMBaTHOI BNACHOCTI B UifIOMy, a TUM Ginblle — JO Takoro
«edhemepHoro» B ovax baratbox ABMLLA, SIK IHTENEKTYyanbHa BMACHICTb.

3a umx yMOB Halla pJepxaBa 3f4iNcHioBana nepwi cnpobu
BperynoBaTn Taki akTyanbHi 1 Oomnwodi gna YKpaiHu NUTaHHSA, sk
PO3NOBCIOKEHHS ayAioBi3yanbHUX TBOPIB | MPUMIPHUKIB (hoHOrpam,
Ons1 NogoriaHHsa nipatcTea y uin ranyasi.
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Mepwwnm kpokom Byrno npunHATTS Ykasy lNpesngeHTa Ykpainu Big 20
TpaBHa 1998 poky Ne 491 «[llpo BnopsigKkyBaHHS TOPriBni AeAKUMMK
nigakunM3HMMK  ToBapamu, MNOB'A3aHUMW 3 BUKOPUCTAHHAM
aygioBidyanbHUX TBOPIB Ta NPUMIPHUKIB boHOorpam». HacTymHMA KpOK,
npunHatta 23 6GepesHs 2000 poky 3akoHy VYkpaiHm «[po
PO3MNOBCIOAXEHHS MPUMIPHWKIB aydioBidyanbHUX TBOPIB Ta POHOrpamy,
WO BiOKPMB HOBI MOXIUBOCTI [OfA MNOKPALLEHHS KOHTPON 3a
BUPOOHMUTBOM | PO3NOBCIOAKEHHSIM BigMNOBIgHOI npoaykuii. Akwo
nepwnn HopmaTuMBHUM akT nepenbayaB OTpMMaHHS [[O3BONY Ha
TOPriBAK Yy BUMAAI cheuianbHOro arectata, TO 3akOH 3anpoBaauB
060B’A3KOBE MapKyBaHHA cneuianbHUMK roriorpagivHMMm 3axXMCHUMN
enemMeHTaMmu NpUMIPHWUKIB aydioBidyanbHUX TBOPIB Ta (YOHOrpam, Lo
BUMyCKalTbCA B 06ir Ha TepuTopil YkpaiHu, Ta BefeHHA €AMHOro
peecTpy oAep>KyBayiB KOHTPObHUX Mapok.

3abe3neyvyeHHs 3axMcTy aBTOPCbKOrO npaBa i CyMiKHMX MpaB
HeMOXMBe 0e3 HasABHOCTI eheKTUBHMX HOPM B iHLUMX ranyssix npaea,
30KpemMa, B KpMMiHaNbHOMY Ta agMiHiCTpaTMBHOMY 3aKOHOAABCTBI. 5
kBiTHA 2001 poky BepxoBHa Paga YkpaiHu npunHsana 3akoH YkpaiHu
«[1p0 BHECEHHA 3MiIH A0 OEesKMX 3aKOHOOAaBYMX akTiB YKpaiHu Loao
NOCUNEHHsT BigNOBIgaNbHOCTI 3a MOPYLUEHHS NMpaB Ha 00’ekTn npaea
iHTeneKTyanbHOl BfACHOCTI», SIKUM BHECEHO 3MiHM A0 KpuMiHanbHOro
Kogekcy YkpaiHu, KpumiHanbHO-npouecyanbHOro Kogekcy YKpaiHwu,
Kogekcy YkpaiHn npo agMiHiCTpaTUBHI npaBonopyLlleHHss Ta MuTHoro
Kogekcy YkpaiHu. BignosigHO O umMx 3MiH Ta HOBOro KpumiHanbHOro
Kodekcy YkpaiHu (MpunHaTviA y kBiTHI 2001 poky Ta HabyB YMHHOCTI 1
BepecHa 2001 poky) Oyno BCTaAHOBMEHO Ginblu CyBOPi CaHKUil WoOo
NOPYLUHMKIB YMHHOIO 3aKOHOAABCTBa B Cdiepi aBTOPCLKOro npaea i
CYMDKHUX Mpas.

BaxnuBmMMm KpPOKOM Ha LWWNsXy CTBOPEHHS LMBINI3OBAHOMO PUHKY
iHTenekTyanbHOi BMAcHOCTI Ta 6opoTbOM 3 MNpaBONOPYLUEHHAMU €
BuaaHHA Ykasy [lNpesngeHTta Ykpainu Big 27 kBiTHA 2001 poky Ne
285/2001 «[Npo 3axoau Woao OXOPOHM IHTENEeKTyanbHOI BNacHOCTI B
YkpaiHi». Moro ronosHa meta - 3ab6e3neyeHHs KOHCTUTYLINHMX npas
rpomMagsaH Ha 3axuCT iHTenekTyanbHOi BMACHOCTI, CNPUATAMBUX YMOB
ANA CTBOPEHHA O6’EKTIB iHTENEeKTyanbHOI BNACHOCTI Ta edEeKTUBHOro
3axMCTy npaB Ha O6’€KTM iHTenekTyanbHOI BMacHOCTi. Ykasom 6yno
nepenbayeHo Uiny HW3KY 3axofiB, CMpPSAMOBaHMX Ha YAOCKOHANEHHS

3aKoHodaBCcTBa Yy cdepi iHTernekTyanbHOI BNACHOCTI, HeyXxuribHe
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BMKOHAHHS MOMOXEHb YKpalHCbKO-aMepUKaHCbKOT ChiflbHOI nporpamu
4in 3 6opoTebn 3 HeneranbHUM BUPOOHULTBOM OMTUYHUX HOCIIB
iHopMmaLuii, yTBopeHHsa y cknagi MBC Ykpainn, CBY cneuianbHux
nigpo3ainis 6opoTbbu 3 NpaBoNOpyLUEHHAMMU Y cdepi iHTenekTyanbHoi
BNacHocTi, a y cknagi [dep)xaBHOro genapTameHTy iHTenekTyanbHol
BNacCHOCTI — Migpo34iny iHCNeKTopiB 3 NUTaHb IHTeNneKkTyarbHOoi
BMacHOCTI.

Y BepecHi 2001 poky BepxoBHa Paga YkpaiHn npunHsna 3akoHu
Ykpaiun «[po npuegHaHHa YkpaiHn 0o MikHapodHO! KOHBeHLUIT npo
OXOPOHY iHTepeciB BMKOHaBLIB, BUPOOHUKIB (POHOrpam i opraHisauin
MOBJIEHHA, nignucaHol B Pumi 26 xoBTHA 1961 poky», «[1po
npuegHaHHa YkpaiHm p[o [HoroBopy BcecBiTHbOI  opraHisauil
iHTeneKkTyanbHOT BNACHOCTI MNPO aBTOPCbKE MpaBoO, MPUAHATOrO
OunnnomaTtnyHoto KoHdpepeHuieto 20 rpygHa 1996 poky», «[l1po
npuegHaHHa YkpaiHm p[o [JoroBopy BcecBiTHbOI  opraHisauil
iHTeneKTyanbHOl BAACHOCTI NP0 BWKOHAHHSA i doOHOrpamMu, NPURHATOrO
OunnnomaTtnyHoto koHdgepeHuieto 20 rpygHa 1996 poky». [licns
npuegHaHHS 40 UMX MiKHapOAHWX 4OroBopiB YKpaiHa ctana yvYacHuULE
YCIX HarMBaXNUBILLMX MiKHaAPOAHUX OOKYMEHTIB Yy cepi aBTOPCbKOro
npaBa i CyMXHUX Npas..

11 nunHa 2001 poky BepxoBHa Paga YkpaiHu npunHsana 3akoH
YkpaiHn «[lMpo BHeceHHst 3MiH o 3akoHy YkpaiHu «[1po aBTOpCbke
npaBoO i CyMiXHi npaBa», 3 HOBOW pepfakuieto 3akoHy. Lle 6Gyno
BUKIMKAHE HEOOXiAHICTIO MpuBeOEeHHSs 3akoHoAaBCTBa YKpaiHM 3
aBTOPCbKOro rnpaBa i CYMDKHMX npaB Yy BIiAMNOBIQHICTE OO0 HOPM
MiXKHapoAHMX [OOroBopiB MNPUNHATUX BcCecBiTHbOKW oOpraHisauieto
iHTenekTyanbHOI BMACHOCTI; Yroan npo TOproeerbHi acnekTn rnpas Ha
iHTenekTyanbHy BRaCHICTb, WO Aie y pamkax CBiTOBOI opraHisauii
TOpriBni; Yroam npo NapTHEPCTBO Ta CMiBPOOGITHULTBO MixX YKpaiHOw Ta
€C, a TakoX 3 METOI BpaxyBaHHS AOCBiAY 3 HanarogXXeHHs CUCTemm
OXOPOHM aBTOPCLKOro MpaBa i CyMiKHWX npaB, Habytoro YkpaiHoto
BMNPOOOBX OCTAHHbOIo AecAaATupivda XX CToniTTS.

3akoH cknagaeTbcs 3 npeambynu, 53 crtaten, WO 3rpynoBaHi 3a
n’'sATbMa po3diniamu, Ta NPUKIHLEBUX NMONOXEHb.

Y npeambyni BU3Ha4YeHO NpegMeT NpaBoOBOro perynioBaHHS.
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Y posgin | «3aranbHi NONOXEHHA» NO4aHO TIYMayeHHS OCHOBHUX
NOHATb (CTatTs 1), BU3HAYEHO CKNAOOBi YKPAiHCbKOrO 3akOHOL4AaBCTBa
Npo aBTOPCbKe MpaBo i CyMiXHI nNpasa (ctatTa 2), cdepy Aii 3akoHy
(ctatTa 3), NOBHOBaXeHHS YCTaHOBU y cdepi OXOPOHU aBTOPCHKOro
npasa i CyMiXkHux npas (cTaTTa 4), 3aCTOCYyBaHHA NpaBuil MXXHAPOA4HOIo
norosopy (ctatTs 5) Ta npaBa iHO3eMHUX ocib i ocib 6e3 rpomagsHcTBa
(ctatTsa 6).

Y poagini Il «ABTOpcbke MpaBO» PO3KPMBAKTLCHA MOHATTS TBOPIB
HayKku, nitepaTtypu i MUCTeLTBa $IK OO’EKTIB aBTOPCbKOro mnpaea, ix
MOXNMBI BuMAM Ta cyO6’ekTiB aBTopcbkoro npaea (ctatTi 7-10);
3aKPINSIOETLCS, SIK BUHMKAE aBTOPCbKe NpaBo, B TOMY YAUCHi HA OKpeMi
Bugn TBopiB (ctatTi 11-13, 16-20, 26-27); BU3HAYEHO 3MICT 0COBMCTUX
HeMarHOBUX i MaMHOBUX NpaB aBTopa (ctatTi 14 i 15) Ta BMnNagku
BifTbHOTO BMKOPUCTaHHA TBOpIB (CTaTTi 21-25); peryntoeTbcsa CTPOK Ail
MaWHOBMX aBTOPCbKMX npaB (cTtarta 28); BM3HAYEHO MNOpPsAokK
po3nopsiaXaHHs ManHOBMMM aBTOPCbKMMMK npaBamMu BigMnoBigHO A0
aBTOPCbKMX goroBopiB (cTatTi 31- 34).

Po3agin Il «CymixkHi npaBa» Mae aHanoriyHy o po3aginy |l cTpykTypy:
Ha cnoyatky nogaHo nepernik OB’ekTiB i Cyb’eKkTiB CyMiXHUX npas,
nopsgoK BUMHWUKHEHHA Ta 34iMCHeHHs uux npasB (ctatTti 35-37);
PO3KPUBAETLCSA 3MICT CYMDKHUX MpaB i 0OMexeHHs cdepw ix gii (cTarTi
38-43); BU3Ha4aeTbCs CTPOK Ail CyMKHMX NpaB Ta iX nepexia 40 iHWKuX
ocib (cT. 44).

Posgin IV 3akoHy npuceBaveHO ynpasniHHIO ManHOBUMUW MpaBamMu
cy6’ekTiB aBTOPCbLKOrO Npaga i CyMiXkKHUX NpaB, PO3KPMBaOTbLCA Crnocobm
ynpaBniHHA Ta 3aKpinmnieTbCca MNOPSALOK CTBOPEHHS OpraHisauin
KONeKTUBHOro ynpasrniHHA (cTatTi 45-47); Bu3HavawTbCA yHKUIT Ta
NopsiaoK OisNbHOCTI OpraHisauin KonekTUBHOro ynpaeniHHA (ctaTTi 48-
49).

V po3gin 3akoHy «3axucT aBTOPCbKOro npasa i CYMDKHUX mpaB»
BM3Ha4yae BMOM MOpYyLUEHb i MOPSAOK 3axMCTy aBTOPCLKOro npasa i
cymikHuX npas (ctatTi 50 i 51), cnocobu UMBINEHO-NPaABOBOrO 3aXUCTY
Ta 3abes3nevyeHHs No30BY B Cnpasax Npo NOpyLIEHHsS aBTOPCbLKOro npasa
i cymixkHuXx npa. (cTatTi 52 i 53).
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MpukKiHUEBI NonoXeHHa nepenbadaloTb MOPSAOK BBEAEHHS B Ait0
3aKoHy, MICTATb OOpYyYeHHsa Ypsay Wwono peanisauii Moro MomoXeHb,
BM3Ha4aloTb 0COBNMBICTL Ail OKpeMmnx ctaten 3akoHy, BHECEHHS 3MiH 40
OKpPEeMMX 3aKOHOOABYMX aKTIB.

Ctpyktypa 3akoHy noriyHa, Ja€ 3MOory JIierko OpieHTyBaTuCs B
NpaBoOBOMY MarTtepiani, NpakTU4YHO BUMKOYae OyO6nioBaHHA HOPM i
NOCNiAOBHO PO3KPMBAE BCi OCHOBHI acreKT NpaBOBOro peryrntoBaHHA Y
3a3HayeHin cdepi.

3 MEeTOol pPO3LWMPEHHS | KOHKpeTM3auili NMOBHOBa)XXEHb OpraHiB
JepxaBHOI Bnagu y cdepi aBTOPCbKOro npaBa i CYMiKHUX npas,
KOHTponto 3 OOKy AepxaBw 3a peanisauieto 3akoHy, a TakoxX Ans
KoopaunHauii giv gepxaBu y cdepi iHTenekTyanbHOI BaCHOCTI BBEAEHO
HOBY CTaTTHO CTOCOBHO MOBHOBaXeHb YCTaHOBM, WO 3abe3nevye
peanisauito AepXXaBHOI MOMiTUKK Y cdhepi OXOPOHU aBTOPCHLKOro Nnpaea i
CYMDKHMX npaB. YCcTaHOBI HaJaHO LWMPOKI MOBHOBaXXEHHH LWOJ0
30iICHEHHSA KOHTPOMIO 3a 4OTPMMAaHHAM HauioOHanNbHOro 3akOHO4AaBCTBaA
i MiXKHapOAHMX J0roBOpIB y chepi aBTOPCLKOro rnpasa i CyMiXkKHUX rpas.
YctaHOBa Mae  34iMcHOBaTWM Harnsg 3a LisfbHICTIO opraHisauin
KONEKTUBHOIO YMpaBniHHA MaWHOBMMMK MNpaBamMu aBTOpiB i CyO’eKTiB
CYMDKHUX Mpas.

TepmiHonorito 3akoHy npuBefeHO Y BIAMNOBIAHICTE A0 BUMOT
MiKHapOOHUX AOKyMeHTiB. Kpim Toro, ii 3Ha4YHO PO3LMPEHO 3 METOH
OLHO3HAYHOIo PO3YMiHHSA | THyMadeHHs 3akoHy Mpu MOro 3aCTOCYBaHHI.

3aKoH y HOBIM pegakuii po3Lwmploe nepenik ManHoBMX NpaB aBTopa,
cyb’eKTiB CyMiKHMX MpaB, a TakoX 36inbllye CTPOK Ail aBTOPCbKOro
npasa — o 70 pokiB nicrs cMepTi aBTopa, CTPOK Ail CYMPKHUX Npas — A0
50 pokiB 3 MOMEHTY iX BUHUKHEHHS.

3aKoHOM BBELEHO OXOPOHY HOBOFO BMAY CYMiXKHWUX MpaB — Mpas.,
NoB’si3aHMX 3 BUPOOHULTBOM Ta BUKOPUCTAHHSIM Bigeorpam.

BpaxoBytoun BaXXnMBY posib SK BigirparoTb OpraHisauii KOneKTUBHOMo
yNpaeiHHA Yy CMCTEMi OXOPOHM aBTOPCLKOrO npasa i CyMiXKHUMX npas,
3Ha4yHO po3wmnpeHo po3sain IV 3akoHy MNpo ynpaeniHHS MaiHOBUMM
npaBamMmn cyG’eKTiB aBTOPCLKOrO Mpaea i CyMiKHUX npaB. Y HbOMY
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OOCUTb [eTanbHO PO3KPUTO MOPSOOK CTBOPEHHS Ta AiSANIbHOCTI TakMXx
opraHisauin.

Y po3gini V 3akoHy Npo 3axucT aBTOPCLKOrO NMpaea i CyMipkHUX NpaB
pPO3LIMPEHO Nepenik Aik, WO BU3HAKTLCS MOPYLUEHHAMU aBTOPCLKOro
npaea i CyMiKHMX npaB. BBegeHO HOBI MOHATTS «MipaTcTBO» W
«nnariat» gk BUAM MNOpyLleHb aBTOPCbKOro npasa i CYMiKHUX npas.
CyG’ekT  aBTOpPCbKOro MpaBa HagineHi  6GinbWw  WMPOKMMMU
MOBHOBAXXEHHAMW LWOAO 34INCHEHHA CBOrO MpaBa Ha 3axuCT;
pPO3LIMPEHO nepenik cnocobiB 3abesnevyeHHs1 MO30BIB y crnpaBax Mnpo
NopYyLLUEHHSA aBTOPCLKOro npasa i CyMiXKHUX npas.

3aKOHOM CKacOBaHO 3aCTepPEXeHHs, 3pobneHe YKpaiHOw nig 4vac
npuegHaHHs 00 BbepHCbKOT KOHBEHLUil. YCTaAHOBIMEHO, WO 0O0’eKTu
aBTOPCbKOro npaea i CyMiKHUX Mpa., SKi € NpeamMeToM MiXXKHapogHOro
goroBopy YkpaiHu, 0O €KOro npuegHanacd YkpalHa i 3rogy Ha
000B’sI3KOBICTb SIKOro Aana BepxoBHa Paga YkpaiHu, i siki CTBOpEHi um
BrepLue onybnikoBaHi 4O HabpaHHA YNHHOCTI LM 3aKkoHOM, NignsaratoTb
3axMCTy 3a UM 3aKOHOM Big AHA HaOpaHHA HUM YMHHOCTI, SAKLWO Ha Lewn
OeHb 3a3HayeHi O00’eKTM He cTanu CcycrninbHUM HagbaHHAM B KpaiHi
NOXOKEHHS Y 3B’A3KY i3 3aKiHYEHHSIM CTPOKY X OXOPOHW B Ui KpaiHi.

Ha BukoHaHHA 3akoHy Oyno npunHATO psg noctaHoB KabiHeTy
MiHicTpiB YkpaiHu, €Ki cnpsiMoBaHi Ha CTBOPEHHA HOPMaTUBHOI
nig3akoHHOT cucTeMn WMoro peanisadii, a came: «[1po gep>xxkaBHy
peecTpauilo aBTOPCbLKOrO npaBa i AOroBopiB, SKi CTOCYKTbCS Mpasa
aBTopa Ha TBip» Ne 1756 Big 27 rpyaHa 2001 poky, «[1po 3aTBepoKeHHS
MiHiManbHMUX CTaBOK BMHaropoau (posinTi) 3a BUKOPUCTAHHA OO’eKTiB
aBTOPCbLKOro npaea i cymikHux npae» Ne 72 Big 18 ciuHa 2003 poky,
«lMpo 3aTBepOXeHHs pPo3Mipy BUHaropoau (posnTi) 3a BMKOPUCTaHHSA
onyOnikoBaHMX 3 KOMEpLiMHOK MeTol (oHorpam i Bigeorpam Ta
nopsaky ii Bunnatm» Ne 71 Big 18 ciuHa 2003 poky.

Ha BukoHaHHs CninbHOI yKpaiHCbKO-aMepUKaHCbKOT nporpamun Ain
no 60poTb6i 3 NnipaTtcTBOM y chepi ONTUYHMX HOCIIB iHdopMauii 17 civHs
2002 poky ©yno npunHato 3akoH YkpaiHm «[lpo ocobnuBocTi
OEepXXaBHOro perynioBaHHS LianbHOCTI cy©’eKTiB rocnogaptoBaHHS,
NnoB’dA3aHOi 3 BMPOOHULTBOM, €KCMOPTOM, IMAOPTOM AUCKIB ANS
nasepHUX CUCTEM 3UUTYBAHHSI».

46



OcTaHHIMM KpoKamu Ha LWsXy BOOCKOHANEHHsA 3akoHo4aBCTBa
YKpaiHu B ranysi iHTenekTyanbHOI BNacHOCTI Ta aBTOPCLKOro npaea i
CYMDKHMX npaB cTano, 3oKpema, NPUWUHATTA nicna LOBrMX pPOKIiB
nigrotoekn LimBinbHOro kogekcy Ykpainu Big 16 ciuHa 2003 poky.

3 npunHatTam LUuBinbHoro kogekcy VYkpaiHM He BigMiHeHa
HeoOXigHICTb iCHyBaHHS crieuianbHUX 3akoHIB, amxke Kogekc He moxe
OXOMnUTU BCHK cneuudiky BIOHOCKH, €Ki CKnagarwTbCA Yy MPOLECI
peanisauil aBTOPCbLKOro npaBa i CyMKHUX npaB, 30Kpema, Nopsiaky
30iINCHEHHS  KOMEKTUBHOrO yrpaeriHHA MawWHOBUMM nNpaBaMy,
3OINCHEHHA Oep)aBHOI peecTpadil npaB. Tomy B 6GaraTbox CTaTTsX
Kogekcy € nocnnaHHsa Ha crieuianbHUM 3aKoH. TakMMm 3akOHOM € 3aKoH
Ykpainu «lMpo aBTopchbke NpaBo i CyMiXHI Npasa.

OTXe, Ha CbOrofgHiWHIN AeHb B YKpaiHi copmMOBaHO BMACHY
HauioHanbHy cMCTeMy NPaBOBOI OXOPOHU aBTOPCLKOrO Npasa i CYMiXKHUX
npaB, sKa 3aranoMm BignNoOBiJAa€e BMMOram 4Yacy Ta NpOAOBXYE
BAOCKOHanBaTucs.
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3 CYB’EKTU TA OB’€EKTU ABTOPCbKOI'O NMPABA

3.1 EnemeHTH aBTOPCLKO-NpaBOBUX BiAHOCUH

Hopmn aBTOpCbKOro npaea, siK i iHWi NpaBoBi HOPMW, PErynioTb
CyCnifibHi BiAHOCKHM 3a y4acTi di3MYHUX | FOPUANYHUX OCI6. BigHOCKHM
BperynbOBaHi aBTOPCbKMM MpaBOM, Ha3uBalTbCA aBTOPCbKO-
npaBoBMMU BIQHOCUHAMMW.

ABTOPCbLKO-NpaBoOBi BiQHOCUHU - Le opma, 3aBAAKM SKin HOPMU
aBTOPCbLKOro npaBa peani3ytoTbCA B XKUTTI.

Ockinbkn aBTOpPCbKe MpaBO € YacTUHOK UMBINbLHOrO npaea,
aBTOPCbKO-NPaBOBi BIAHOCMHW MOXHa BU3HA4YUTU SAK OCOOWUCTI
HeMalrHOBI Ta MaWHOBI BIZHOCWHW, BPEeryrnbOBaHi HOPMaMm Cy4acHOro
aBTOPCLKOro nNpaBa MiXX HPUOUYHO PIBHUMW yHaCHUKaAMU, LLO € HOCIAMMU
CyO’EKTMBHUX aBTOPCbKMX nNpaB Ta 0OOB'A3KIB, $Ki BMHUKAKOTb,
3MIHIOIOTBCS, MNPUMNUHAKTLCA Ha nigcTaBi LOPUANYHUX akKTIB i
3a6e3nevyloTbCA MOXIMBICTIO 3acTOCyBaHHA 3acobiB AepxaBHOro
npumycy.

EnemeHTamn aBTOPCHKO-MPaBOBUX BiAHOCWH €:

- cy6’ekTn Ta 06’eKTU aBTOPCLKOro npaea;

- cyb’eKTMBHE aBTOPCbKE NpaBo Ta Cy6’€KTUBHMIA aBTOPCLKUIA
- 060B’A30K.

3.2. Cy6’ekTn aBTOPCLKOro npaBa

BignosigHo o cratTi 435 LlmBinbHOro kogekcy YkpaiHu Ta ctatTi 7
3akoHy Ykpainu «[1po aBTOpCbke MpaBO i CyMiXHI nMpaBay» cyb'ekTamu
aBTOPCbKOro rnpaBa € aBTopu TBOPIB, iX CNagKOeEMLUI Ta iHWI idnyHi Ta
topUaMYHI ocobu, gki Habynn aBTOPCbKUX NPaB BiAMoOBIgHO 4O 4OroBOpY
abo 3aKOHY.

BpaxoBytoun HopMu cTatTi 7 Ta nyHKTY 1 cTatTi 15 3akoHy YkpaiHu
«lMpo aBTOpCbKE MpPaBO i CyMikHI NpaBa» i3nyHi Ta pPUONYHI ocobu
cTalTb cyb’ekTamMm aBTOPCLKOro npaea nicns nepegadi (BiavyXeHHs)
aBTopamMn abo crnagkoeMUsSMM Ha OCHOBI BigMOBIAHOIO AOroBopy
MarHOBMX MpaB Ha KOPUCTb LMX OCib.
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OTxXe, NOHATTS «aBTOp TBOPY» i «CyB'€EKT aBTOPCLKOro npasay
HETOTOXHi 9K 32 3MIiCTOM, TaK i 3@ 3HAYEHHSAM.

Cratteto 435 LmBinbHoro kogekcy YkpaiHM BCTaHOBIEHO, O aBTOp
TBOPY € NEPBUHHUM Cy6’EKTOM aBTOPCBLKOro npaea.

[HWi i3nyHi Ta topuanyHi ocobm € noxigHummn cy6’ektamm
aBTOPCbLKOro rnpaea.

Y aBTopa TBOpY aBTOPCbKE MNpPaBO BUHUKAE K CYKYMHICTb
HemanHOBUX (0COBMCTUX) Ta MaMHOBUX NpaB, WO HadalTbCA NOMY
3aKOTHOM. |HWI @i3nyHi i opuauyHi ocobu MOXyTb HabyTn nuwe
MaNHOBMX aBTOPCbKUX NpaB BiANOBIAHO A0 AOroBopy abo 4O 3aKOHY.

3.2.1 ABTopu TBOpIB

ABTOp - Ue idnyHa ocoba, sika CBOEK TBOPUOHD Npavero cTeopuna
TBip (cTatta 1 3akoHy YkpaiHu «[1po aBTOpCbke NpaBO i CyMiXHi
npasay).

OTxe, aBTOpOM TBOpPY MOXe OyTu nuwie noguHa, sika sK yYacHUK
LUMBINbHO-NPABOBMX BIiOQHOCMH € isnyHo ocoboto (ctatta 24
LinsinbHOro kogekcy Ykpainm).

KOpnguuHa ocoba - opraHisauisi, CTBOpeHa i 3apeecTpoBaHa Yy
BCT@aHOBMNEHOMY 3akoHOM nopsaky (ctatta 80 LwmeinbHoro kogekcy
YKpaiHu), He Mmoxe ByTn aBTOpoM TBOPY.

ABTOpOM MOXe OyTu rpomagsaHuH YkpaiHu, iHo3emeub abo ocoba
0e3 rpomagsHcTBa.

Mopsagok peanisauii aBTOPCbKOro npasa 3aneXuTb Bid LUBINbHOT
npaBocy®’ekTHOCTI Gi3nyHOT ocobu.

30aTHICTb  MaTM  uMBINbHI npaBa i 060B'A3KM  (UMBINBHY
NpaBO34aTHICTb) MakTb yci isndHi ocobu (ctatta 25 LimBinbHoro
kodekcy YkpaiHu). BoHa € HeobXigHOK YMOBOK MPaBOBOMOAIHHA Y
NnpaBOBiAHOCKMHAX. TOMYy aBTOPOM TBOPY MOTEHUINHO MOXe OyTn 6yab-
ska noguHa.
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O6car uuBinbHMX nNpaB i OOOB'A3KIB 3anexuTb Big UMBINbHOI
fie3naTtHoCTi isndHol ocobu, ToBTO 34aTHOCTI CBOIMKM AisiMyn HabyBaTu
ana cebe UMBINbHMX MpaB i CAMOCTIMHO iX 34iACHIOBATM, a TaKoX
3[aTHICTb CBOIMM Adigmu cTBOptoBaTU Anst cebe LMBinbHI 060B'A3KM,
CaMOCTIMHO X BMKOHYBaTW Ta HeCcTW BignosiganbHICTb y pasi iX
HeBMKOHaHHSA (cTatTa 30 LinsinbHoro kogekcy Ykpainm).

MoBHY UMBINbLHY Aie3gaTHICTb Mae isnyHa ocoba, sika gocdrna
BiCIMHAAUATU POKiB; Yy BCTAHOBMEHMX BUMagkax MOBHa UMBINbHA
Jie3naTHICTb MOXe HaZdaBaTuCA 3 LWICTHAOUSATU POKIB opraHaMm Onikn 1
niknyBaHHs (ctaTTi 34, 35 LiuBinbHOro kogekcy Ykpainu).

HenosHy UMBINbHY Aie3gatHicTe Mae ocoba y Biui Big YOTUPHAALUSTH
0O BiCiMHaguAaTn pokiB. BoHa mae npaBO CaMOCTIMHO 34icHOBaTU
npaBa Ha pes3ynbTaTh iHTenekTyanbHOI, TBOPYOl AidNbHOCTI, WO
OXOPOHSOTLCA 3aKoHOM (cTaTTa 32 LinsinbHOro kogekcy Ykpainm).

YacTkoBy LMBINbHY Aie3gaTHICTb Mae ocoba y Bili 40 YOTUPHAALUSTH
pokiB. BoHa mMae npaBo CaMOCTINHO 3A4iNCHIOBATM OCOOUCTI HEMAMHOBI
npaBa Ha pes3ynbTaTv iHTenekTyanbHOl, TBOPYOI AidNbHOCTI, WO
OXOPOHAKTbLCA 3akoHOM (cTaTTa 31 LiMBinbHOro kogekcy YkpaiHu).

LinBinbHa giesgaTHiCTb ocobn mMoxe B6yTn obmexeHa cyaom.

3.2.2 CniBaBTOPCTBO

TBOpKM Hayku, niTepatypu i MUcTeLTBa MOXYTb OyTM pesynsTaTom
TBOPYOI Mpaui SK ogHiei ocobu, Tak i Kinbkox oci®6 — cniBaBTOpIB, siKi
GepyTb yyacTb y TBOpYOMY npoueci. CniBaBTOPCTBO MOXIIMBE Npw
CTBOPEHHI Oyab-Akmx TBOpiB. [pn UbOMY, CRiflbHUI TBip Mae OyTu
CTBOPEHO CNiflbHOK TBOPYOIO MpaLeto CniBaBToPIB.

Crartteto 13 3akoHy YkpaiHm «[1po aBTOpCbKe MpaBO i CYMiXHI
npaBa» BM3HAYEHO, WO CriBaBTOpaMM € OCOOW, CMiNbHOK TBOPYOH
npaueto siknx CTBOPEHO TBIp.

TBip, CTBOpEHUN Yy CMiBaBTOPCTBi, MOXe MaTtu K OAHY, TaK i i
OeKinbKa pisHUX hopmM BTINEHHHA TBOPYMX 3ayMiB: NMMCbMOBA, 3BYKOBA,
306paxyBanbHa Towo. [pu 3acTocyBaHHI OfHiei hopmMmn TBOpYa npaus
cniBaBTOpiB Mae OAHOPIOHMIM XapakTep, a NpW 3aCTOCYyBaHHI Pi3HUX
dopM KOXeH cniBaBTOp BUKOHYE CBOKO CrieLmdidHy TBOPYY dyHKLIO.
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CninbHa TBOpYa Mpaus MoXe pearni3oByBaTUCS y Pi3HUX dhopmax:
OHi aBTOpW MpauUolTh pasoM, iHWI NpautorTb iHAMBIAYaNbHO, Nuwe
34INCHIOKYM KOOPAMHALLIK0 CBOET TBOPYOI AisANTbHOCTI, 4OBOASYN TBOPYMIA
3agym go 6axaHoro pesynbraTy. CniBaBTOPCTBO MOXIMBE NULIE Ha
OCHOBI AOBPOBINbLHOrO NOEAHAHHA TBOPYMX 3YCUSb PI3HUX aBTOPIB.

CninbHUM TBip MOBUHEH BYTU €OVMHMM UMMM, TakuM, WO HE MOXEe
icHyBaTn 6e3 ckragoBMX YacTUH K uine. Hanpuknag, B onepi My3uka
NoeaHyeTbCS 3 TEKCTOM, a 'y 6aneTi - 3 TaHueM. Tomy My3uka 6e3 TekcTy
- He onepa, TaHeub 6e3 My3uku - He BaneT. [MNoegHaHHA Pi3HUX opM
TBOPYOCTi MOXIMBO M Yy BMNAgKy, KOMu XOA4Ha 3 CKIagoBUX YacTUH He
BTpayae CaMOCTIMHOIO 3HaA4YeHHd, a KOXEH aBTop MOXe
BMKOPUCTOBYBATW CBOK YaCTMHY TBOPY Ha BriaCHUIN po3cyd, SKLWO iHLe
He nepenbayvyeHo Yrogow MiX cniBaBTOpaMu (MY3MYHUIM MiICEHHUA TBIP,
ayaioBidyanbHUN TBIp).

Konu HemoXxnuneo BUOKPEMUTU TMpaUld KOXHOIo CI'IiBaBTOpa y
CTBOpEeHOoMY TBOpi, Take CI'IiBaBTOpCTBO Ha3nBAETbCA Hep03ﬂ,iﬂbHI/IM.

Y BuNagKy, KOnv CKNagoBi YaCTUHU TBOPY YiTKO BU3Ha4eHi, i BiZomo,
XTO 3i CMiBaBTOPIB CTBOPMB TY YW iHLIY Y4acCTUHY, Take CniBaBTOPCTBO
Ha3nBaeTbCA pPo3difibHUM. [pu po3ainbHOMY CMiBAaBTOPCTBI KOXEH i3
cnisaBToOpiB 30epirae aBTOPCbKe MpPaBO Ha CBOK YacTuUHY TBOPY,
BOAHOYAC BiH € CMiBaBTOPOM TBOPY B LIiSIOMY.

ABTOpCbKE MpaBO Ha TBip, CTBOPEHUWN Y CMiBAaBTOPCTBI, HANEXuTb
BCiM cniBaBTOpaM CNiflbHO HE3anexHo Bif TOro, YN YTBOPKE Takun TBIp
OfHEe Hepo3puBHe Line abo cknagaeTbes i3 YaCTUH, KOXKHA 3 AKUX MaEe
CaMOCTIHe 3Ha4YeHHS.

MpaBo ony6nikyBaHHSA Ta IiHLIOrO BUKOPWUCTAHHSA TBOPY B LINIOMY
HaneXxuTb BCiM criBaBToOpam. AKWO TBip, CTBOPEHUN Yy CNiBaBTOPCTBI,
YTBOPHOE OHE HEPO3PMBHE Line, TO XXOAEH i3 CniBaBTOPIB HE MOXe 6e3
JOCTaTHIX nigctaB BigMOBWUTM iHWKMM chiBaBTopam Yy [0O3BOMI Ha
ony6nikyBaHHS, iHLIE BUKOPUCTaAHHA abo 3MiHy TBOPY.

Y pasi nopylleHHs aBTOPCLKOro npasa Ha TBIp, AKUA CTBOPEHO Y
CNiBaBTOPCTBIi, KOXEH cniBaBTOp MOX€ AOOBOAUTW CBOE MpaBO B
CYOOBOMY MOPSAAKY.
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BuHaropoga 3a BMKOpUCTaHHA TBOPY HamnexuTb cniBaBTopaMm Yy
PiBHMX YacTKax, SKLIO B AOrOBOPI MiXX HUMKU He nepeabayveHo iHwe.

BignosigHo go ctatTti 13 3akoHy YkpaiHn «[1po aBTOpcbke Npago i
CYMiKHI npaBa» BiAHOCMHM MK CriBaBTOpaMu BU3HaYalOTbCSA YrOAoHo,
SIKy BOHW yKnagawTb Mk coboto. lNyHkT 3 ctatTti 436 UueinbHoro
Kogekcy YKpaiHu BCTAHOBIIOE, LLO BiAHOCUHI MiXK CMiBaBTOpPaMmn MOXYTb
Oyt BM3HaA4yeHi OoroBopoM. Y pasi BigCYTHOCTI Takoro [OOroBopy
aBTOPCbKe NpaBO Ha TBIp 34IMCHIOETHCA BCiMa criBaBTOpaMM CriflbHO.

Bumora npo BperyntoBaHHSA B3a€MOBIQHOCUH MidK aBTOPaMM LUNSAXOM
yKnagaHHs yrogm npo CniBaBTOPCTBO, 3BOAUTb A0 MiHIMYMY BUHUKHEHHS
KOHMMIKTHUX CUTyaLin MiXK cniBaBTopaMu Npuv BUKOPUCTAHHI TBOpPY, a
TaKOoX 3Ha4YHO Morerwye NpaBoBi PO3B’A3aHHA CMOPIB.

CrtatTta 13 3akoHy YkpaiHu «[Mpo aBTopCcbKe NpaBo i CyMiXKHi npaBay
BUAOINSAE OKpeMunh BMA ChifbHOI TBOPYOI AisNbHOCTI, BigHECEHOI Ao
cniBaBTOpCcTBa. Tak CMNiBaBTOPCTBOM € aBTOPCbKe MpaBO Ha iHTepB'to.
CnisaBTOpamu iHTEpB't0 € 0coba, sika Aana iHTepe'to, Ta ocoba, sika horo
B3sna. OnybnikyBaHHS 3anucy iHTEpB't0 AONYCKAETbCA NULLIE 3a 3roaok
ocobu, sika gana iHTepB'lo.

He BM3HaeTbCA CNiBaBTOPCTBOM Ha[aHHA aBTOPOBi MNEBHOT
Jonomoru (TexXHIYHOI, MaTepianbHOl, opraHizauinHoi). Akwo ogHa ocoba
CTBOPHOE CHOXKET, BUCMOBOE CBOI MOIMSAN, a iHwa nvwe 3anucye ix, To
nOoetTbCca Npo HagaHHS aBTOPOBI TEXHIYHOI AOMOMOrU Mpu CTBOPEHHI
TBOPY, i Le He € CNiBaBTOPCTBOM.

Mpo cniBaBTOPCTBO HEe WMAOETbCS, KOMM HOBMW TBIp Ao4alTb A0
paHille CTBOPEHOro TBOPY: HaMpuKkrag, My3uky - A0 BipLIOBaHOro
TekcTy. ToMmy HadBHICTb [EKiNIbKOX aBTOpPIB He 3aBXgun €
CniBaBTOPCTBOM.

[UNCKyCinHMM MOXHa Ha3BaTu NUTAHHSA WOAO BiAHECEHHS OO0 TBOPIB,
CTBOPEHUX Yy CNiBAaBTOPCTBI, TaK 3BaHMX KONEKTUBHMX TBOPIB, AKi TAKOX
€ pe3ynbratoM npadi ABOX i Ginblwe aBTopiB. KonektuBHum TBip — Ue
TBIp, SIKM CTBOPIETLCA 3a iHiLiaTMBOK Ta Mig KepPIBHULTBOM (Pi3nYHOI
abo topuanyHoi ocobu, Aka onybnikoBye Moro nig cBoiM imeHem abo
Ha3BOK, BMKOPUCTOBYHOUM MaTepianu, nigroToBneHi Ansa astopamu. Y
pesynbTaTi yKnagaHHsa Ui Matepiann yTBOPHOKTbL €ANUHUIA CaMOCTIMHUI
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TBip. MNpuknagamn Taknx TBOPIB € eHUMKNoneqii, COBHUKU, XXypHarnu,
raszetu, 6asuv gaHux, CKragHi KOMM'OTEpHi nporpamu, ayaiosidyarnbHi
TBOpU. OCHOBHOI NPOBIEMOIO NpY BiAHECEHHI LIX TBOPIB 40 TaKuMX, LLO
CTBOPHOKTBLCA Y CNiBABTOPCTBI, € BU3HAYEHHSA NMUTAHHS LLOAO HAABHOCTI
abo BiACYTHOCTI CrinbHOT TBOPYOI Mpavi NPy CTBOPEHHI TakMX TBOPIB.

3.2.3 IHWi cy6’ekTN aBTOPCHLKOro npasa

Kpim aBTOpa TBOPY 3a 3aKkOHOM, HabyTu aBTOPCbKi ManHOBI NpaBa Ha
TBIp MOXYyTb CMagKOeMLUi aBTopa; HamMad (poboTodaBeub) aBTopa
TBOPY; YNOPSAHMK 36ipHUMKIB abo iHWNX CKNnageHuX TBOPIB.

ABTOpCbKe MpaBo MOXe MepEenTn Big aBTopa 4u iHWOI ocobu, sika
Ma€ aBTOPCbKe MpaBo, A0 MIi3MYHUX YM HPUONYHMX OCIO Ta iHLIMX
YYACHUKIB LMBINbHUX BiAHOCWH Yy MOPSAKY CnadKyBaHHA 3a 3anoBiTOM
abo 3a 3akoHOM (cTatTa 29 3akoHy YkpaiHu «[1po aBTOpcbKke NpaBo i
CYMiXHi npaBa»). [Jo cnagkoemuiB He nepexogsaTb 0COOMCTi HEMaNHOBI
npasa aBTopiB. CNagkoeMLi MaloTb NinLie NpaBo NPOTULISTU NOCSAraHHIO
Ha TBIp, Sike MOXe 3aBAaTu LLUKOAWM YecTi Ta penyTadii aBTopa.

[HWKMK cyB’ekTamy aBTOPCLKOrO npa.a, AKi HabyBalTb ManHOBUX
npas 3a 3aKOHOM, €:

poboTodaBeub (Harvimay) aBTopa TBOPY, CTBOPEHOrO y 3B’A3KY 3
BMKOHaHHSM TPYL4OBOIO A0roBopy (Cny»X60BOro TBOPY) 3rigHO 3i cTaTTeto
16 3akoHy YkpaiHu «[1po aBTOpCbKe NpaBo i CYyMbKHI NpaBay Ta cTaTTelo
429 LiusinbHoro kogekcy YkpaiHu;

ocoba, sika BMAABLEM NepiognyHMX BuAdaHb (raseT, XXypHarniB) Ta
30ipHUKIB (EHUMKIIONEeaiN, €HUMKIONEANYHUX CINOBHUKIB, MEPIOANYHMX
30ipHuKiB, 30ipHMKIB HAayKOBMX Mpaub),3a ctatteto 19 3akoHy YKpaiHu
«[lpo aBTOpPCbKE NPaBo i CyMiXHI NpaBa.

KOpngudHa ocoba Moxe ctatu cyb’€eKTOM aBTOPCLKOro npasa B
nopsgky npaBoOHACTynHMUTBA  (3NUTTHA, NPUEOHaHHSA, NoAiny,
nepeTBOpeHHs1) 3rigHo 3i ctatTeto 104 LineinbHoro kogekcy YkpaiHu.

Cy6'ekTOM aBTOPCLKOro npaBa 3a 4OroBOPOM MoOXe ctatu byab-ska
disnyHa um topmgudHa ocoba. Buawm, 3MmicT, NopsiAoK yknagaHHSA
OO0roBoOpiB OO0 PO3NOPAIKAHHA NpaBaMu iHTeNeKTyarbHOT BNacHOCTI
Ha TBIp BU3HAYEHO LMBINbHUM 3aKOHOA4ABCTBOM YKpailHu ctattammn 31-
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34 3akoHy YkpaiHu «[1po aBTOpCbKe NpaBo i CyMiXKHI Npasa» Ta rrnaBoko
75 Knurn V LusinsHoro kogekcy YkpaiHu.

3.3 MoHATTA Ta 03HAKM 006’cKTa aBTOPCLKOro npaea
OG'ekTOM aBTOPCLKOro Npaea € TBip.

B aBTopcbkoMy npaBi nig TBOPOM pO3yMilOTb pesynbrar
iHTenekTyanbHOT TBOPYOl AiANbHOCTI NIOOMHU, SKUA Big3HaA4Ya€eTbCA
opuriHanbeHIiCTIO, BTINEHO y Oyab-AKin OO’€KTMBHINA, [OCTYMHIN Ans
CMPUAHATTA Ta BUKOPUCTAHHA opmi, Moxe OyTn BiOTBOPEHO,
AoBedeHO [0 3aranbHOro Bigoma, nepepobneHo.

TBip — Ue CyKynHiCTb igen, OyMOK, MipKyBaHb, obpasiB, HayKOBUX
NONoOXeHb, OLiHOK, BUCHOBKIB, MPOMO3ULN TOLO, AKi BUHUKIN Y NPOLIECI
TBOPYOI AisiNbHOCTI aBTOpa i 3HAWLINM CBOE BiQOOPaXKeHHs1 y MEeBHIN
00’€KTMBHIN POPMI.

O3sHakamn TBOpY, AKMIA BU3HAETLCS 06’€EKTOM aBTOPCLKOroO npaea, €
TBOPYUI XapakTep TBOPY, OpUriHanbHICTb TBOPY Ta 06’ekTMBHa chopma
BMPaXXEeHHSA TBOPY.

BignosigHo o cratTi 433 LmBinbHOro kogekcy YkpaiHu Ta ctatTi 8
3akoHy YkpaiHu «[1po aBTOpCbKe NpaBO i CyMiXHi NpaBa» aBTOPCLKNM
NpPaBoOM OXOPOHSIOTLCS TBOPU SIK ONPUIIOAHEHI, TakK i He ONPUNOAHEHI,
SIK 3aBEpLUEHIi, TaK i He 3aBepLUeHi, He3anexHo Big X NPU3HaYeHHs,
XaHpy, obcsry, metn (OocBiTa, iHdOpMmauisa, peknama, nponaraHga,
po3Baru ToLO), LiHHOCTI i AOCTOIHCTBA, a TakoX crnocoby un dopmun ix
00’EKTUBHOIO BUPaXXEHHS.

Y 3akoHOOaBCTBI YKpaiHM HeEMae BM3HA4YeHHsS TBOPY. Pasom 3 Tum,
3a3HayveHi 03HaKM TBOPY BUAINSANOTb MpU OOCHILXKEHHI HOpM 3aKkoHy
YkpaiHn «[po aBTOpCbKe MpaBo i CyMiKHI NMpaBay», B SKUX BU3HAYEHO,
30KpeMa, TaKi NMOHATTS, AK aBTOp, NPUMIPHMK TBOPY, aydioBidyarbHWM
TBip, 0asa gaHMx, KOMM'IOTEpHaA nporpama, TBIp apxiTeKTypu, TBIp
00pa3oTBOPYOro MUCTELITBA Ta iHLLI.

TBip Moxxe B6yT 06’€KTOM OXOPOHU, AKLLO BiH € pe3ynbTaToM TBOPYOi
npadi noro aBTopa, To6TO € OpUriHarbHUM, HENMOBTOPHMM, CYCNifIbHO Ta
iCTOPUYHO YHIKanbHUM.
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He Mae peanbHUX MOXMMBOCTEW OLHO3HAYHO OXxapakTepu3yBaTu
AiSANbHICTb, B pe3ynsraTi AKol CTBOPeHUn TBip. ToMy BnacHe cam TBIp i
CTae MpPaKkTUYHO €OMHUM YHiBepcanbHUM MOKA3HUKOM, KWW [ae
MOXIMBICTb BU3HATU LiSANbHICTb K TBOPYY.

TBop4a AisinbHICTb, TOOGTO NPOLIEC CTBOPEHHS TBOPY B CUIY Pi3HUX
obCcTaBUH MOXe OyTM He 3aBeplleHO. TOMy aBTOPCbKMM MpaBOM
OXOPOHSIITBLCS SK 3aBEPLLEHI, TaK | He 3aBepLUEHi TBOPW.

OG’eKTOM aBTOPCBKOro NpaBa MOXyTb OYTU TifbKM TBOPW, SKi MaloTb
opuvriHanbHUN XapakTep, BiA3Ha4YalTbCAa iHOMBIQYANbHICTIO, sIka Hece B
cobi BigobpaxeHHs1 ocobucTtocTi aBTopa. OpwuriHanbHICTE TBOpPY B
aBTOPCbKOMY MpaBi € 4OCTaTHbOK YMOBOK HAJaHHA NPaABOBOI OXOPOHW.

OpwuriHanbHICTb TBOPY MOXHa BU3HAYUTU nuwie 3a hakToMm WOro
CTBOpEHHS. TBip Moxe ByTn HOBMM, ane HOBM3HA B aBTOPCbKOMY Npas.i
He € HeoOXigHOK YMOBOK OXOpPOHM. |aei, BUKOPUCTaHi Npy CTBOPEHHI
TBOPY, HEe 0OOB’A3KOBO MatoTb ByTM HOBMMM, OCKIfNIbKN aBTOPCbKE NPaBo
[AorycKkae iHTenekTyanbHy TBOPYICTb Ha OCHOBI ICHYKHOUMX EreMEHTIB.
lonoeHe, Wo6 TBIp BigpPI3HABCS Big CBOiIX NonepeaHukiB, He ByB KoMieto
abo HacnigyBaHHsAM iHWWX TBOpiB, OyB iHAUBIAyanizoBaHUM
BUPaXeHHAM TBOPYOro 3agymy astopa. OuiHKka opuUriHanbHOCTI € Pi3HO
no BigHOLLEHHIO 0 TBOPIB NiTepaTypu, My3uKKU, XyAOXHbOro MUCTELTBA,
Haykm abo konu MoBa Wae Npo MNEepPBUHHI 4YM NOXiAHI TBOPMW.
OpurriHanbHUA XapakTep TBOPY BU3HAYa€ETbCA B KOXHOMY OKPEeMOMY
BUMNAAKY.

3aranbHOBU3HAHMM € TOMOXEHHs, WO aBTOPCbKe MpaBo
MOLUMPIOETLCH Ha TBOPW, WO iCHYIOTb B Byab-AKii 06'€KTUBHIN (POPMI.
ABTOpPCbKE NpaBO OXOPOHSAE hopMy TBOPY, LLO HaZae 3MOry crpuimaTi
Ta BMKOPWUCTOBYBATW TBIp LWNAXOM BiATBOPEHHSA, BUKOHaHHA abo
BMKOPWUCTAHHS iHWKXM crnocobom.

3agyM NMUCbMEHHMKA YN KOMMO3UTOpPa, SIKUK Y CBIiZOMOCTI aBTopa
BXXE CKITaBCs Yy 3akiH4eHy dhopMy, obpas, NeBHe Crory4YeHHs 3BYKiB, ane
HEe BUPa)KEHUWN 30BHI y Oyab-sikin 00’€KTUBHIN hOpMi, HE BU3HAETbLCS
00'ekTOM aBTOpCbKOro npaea. [ymku Ta dpaHTasii aBTopa, Lo iCHYITb
niwe y doopMi TBOPYOro 3agymy, He MOXYTb OyTW CNPUWHATI iHWWMK
noapMu, i TOMY NPaKTUYHO He iCHye noTpedu B iX MPaBOBiA OXOPOHI.
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TBip NoBMHEH icHyBaTV B POpMi, Sika BigoKpemreHa Big 0cobucToCTi
aBTopa i Habyna camocTiHoro GyTTA.

OCHOBHMM MOMEHTOM BWHWKHEHHSI aBTOPCbLKOro MpaBa Ta
OOHOYACHO PUANYHUM (PaKTOM, Yepes AKUN BOHO BUHWKAE, € HaJaHHSA
TBOpY Oyab-sikoi 06’ekTnBHOI hopmun. CtaTtTta 11 3akoHy YkpaiHu «[1po
aBTOPCbKE MpaBO i CyMiKHI NpaBa» BCTAHOBIIOE, LLIO aBTOPCbKe NpaBo
Ha TBIp BMHMKAE BHACMigoK dakTy MOro CTBOPEeHHs. [ONns HagaHHA
aBTOPCbKO-NPaBOBOI OXOPOHU rOSIOBHUM € caM (PakT iCHYBaHHA TBOPY Y
Oyab-sKii 06’EKTMBHIN hOpMi, HE3aMEXHO Big TOro, ONPUITKOAHEHWI BiH
4 Hi.

loei He € TBopamMu, HaBiTb AKLLO BOHM € HOBMMW, TOMY BOHW He
OXOPOHSATLCS aBTOPCbKMM npasoM. [Jo ofgHiei n Tiel X igei, Temn,
eMoLil aBTOpM MOXYTb 3BepTaTuca [0 HEeCKIHYEHHOCTi, CTBOPOKOYU
TBOPW, SKi BigobpakatTb iX OCOOUCTICTb Ta iHOMBIOyanbHICTb. ICHye
AyMKa Mpo Te, WO BC BGaraToOMaHIiTHICTb ApaMaTUYHUX KOMi3ih MOoXHa
3BECTW OO TPUOUATU LWECTM CUTYaLin, AKMM BigNOBIAAE Taka X KinbKiCTb
emouin. HagaHHA npaBoOBOI OXOPOHM aBTOPCbKMM MpaBOM igesim
npmu3seno 6 0O OOMEXeHHA TBOPYMX MOXIMBOCTEN AN CTBOPEHHS
HOBMX TBOPIB. 3 iHLIMX TBOPIB MOXHa 3ano3nyMTy He nuLle igeto, a n
OKpeMi enemeHTW, AK-OT: NiTepaTypHUi CTUNb, OKpPeMi akTun, Temy,
3a4yM, CIOBHWKOBUI 3anac ToLo.

BignosigHO OO0 YMHHOrO 3akoHOO4ABCTBaA YKpaiHM aBTOPCbKE MNpaBo
MOLUMPKOETLCA TifNlbKWU Ha (POPMY BUPAXKEHHS TBOPY | HE NMOLUMPIOETLCS
Ha Oyab-siki igei, metoam, npouecu, cnocobu, KOHUenuii, NpuHumMnK,
BiOKPUTTH, HaBiTb SKWO BOHWM BUPaXEHi, OMNUcaHi, MNOSICHEHI,
NPOoINCTPOBaHI y TBOPI.

TBopu Hayku, nitepatypy Ta MUCTeLTBa MOXyTb OyTu BTineHi B
Taknx 06’eKTMBHUX popmax: ycHa dopma (BUCTYNW, neKuii, MpoOMOBH,
nponoseigi), nMceMoBa dopma (kHUru, BpoLuypu, ctaTTi), hopma 3BYKO-
abo Bigeosanucy (MexaHiYHWK, MarHiTHUKM), o06'eMHO-NpocTOpOoBa
dopma (ckynbnTypa, MakeT, Mogernb), 3o06paxyBanbHa dopma
(MarntoHOK, eckis, kapTuHa, NfaH, KpecneHHs), undposa gopma (Nno cyTi
Oyab-AKUIM TBIp MOXe iCHyBaTu y LMdpOoBI hopmi).

Bci ui cdopmn noginawTe Ha MaTepianbHy | BUMKOHaBCbKY. [lo
BMKOHABCbKOI hOpMM HamnexaTtb YCHi TBopu. Taki TBOpu OO’EKTMBHO
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iCHYIOTb nuvwe nig 4Yac iX BWKOHaHHA, Yy pasi ix dikcauii Ha
mMaTepianbHOMY HOCii BOHM iCHYKOTb B iHWMWX OBG’EKTMBHUX hopmax.
dopma Ta cnocib BUpaXeHHs TBOPY HE Mae€ 3HAYeHHs! Mpu BUPILLEHHI
NMUTaHHA HafaHHA MpPaBOBOi  OXOPOHU. ABTOPCbKAM NpaBoOM
OXOPOHSITLCS TBOPW, BUPaXKEHHi Yy Byab-aki hopmi.

TBip MOXe cknagaTtucsa 3 OKpeMMX opuriHarbHUX YaCcTUH, SKi MOXYTb
BUKOPWUCTOBYBATMUCA CaMOCTINHO (Hanmpuknag, MY3U4HUKA TBIip 3
TekctoM). Lli yactmHm, B TOMy 4mucni W opwuriHarnbHa Ha3Ba TBOpY,
po3rmnagalTb K TBOPWU | OXOPOHSAKTb aBTOPCbKUM MpaBoM (ctaTtTa 9
3akoHy YkpaiHu «[1po aBTOpCcbKe NMpaBo i CyMiXHI npaBa»). ABTOpPCbke
NpaBo OXOPOHAE efleMeHTU 3MICTY TBOPY NnLle B Tih oopMi, B sIKii BOHM
BUpPaXeHi B TBOPI, a He SK Taki.

ABTOPCbKMM MNPaBOM OXOPOHSATLCA pesynsraty iHAMBIAYyanbHOT
AYXOBHOI TBOPYOCTi 0COOMCTOCTI B ranysi nirepatypu, mucreursa Ta
Hayku. 3asHadeHi ranysi NoACbKOI QiSNbHOCTI BUAINATb TpaauuiniHo.
BoHM He MatoTb pearibHOro HarnoBHEHHS, OCKINbKM OKpecnuTtu ix onsg
noTpebun aBTOPCLKOro nNpaea AOCUTb CKagHo. Tak, HayKOBUIN TBIp €, SK
npaBuno, NnirepatypHMM TBOPOM, a OMepy Yn TeaTparnbHy MeCy MOXHa
BBaXKaT MUCTeLTBOM abo niTepaTypoto.

BkasaHi BuaM TBOPYOI JiSNbHOCTI He pOo3rNsgarTb OKPEMO | He
pO3MEXO0BYHOTb. BOHW € nuve neBHUM OPIEHTUPOM AN BigHECEHHS
pesynbTaTiB  TBOPYOCTI A0 aBTopcbkoro npasa. XaHp, MeTa,
Nnpu3HavyeHHsa, obcar TBOpPY He BMMBAKOTb Ha PiBEHb MO0 OXOPOHM,
OCKiNnbKu Le obmexyBano 6 AyXOBHY iHTENEKTyanbHy TBOPYICTb 0CcOoOMU.

TBopwu, sKi € 06’ekTammn aBTOPCLKOro npaea, He MOBMHHI BignosigaTtu
KpuTepiam BWHaXiANUBOCTI, daHTasii Towo. TBip OXOPOHHAETLCS
He3arnexHo Big NOoro KyrnbTypHOT abo XyA0XHbOT LiHHOCTI, YSIBNEHHS Npo
AKi € cyb'ektmBHMM. LliHHICTb € BiAHOCHa kaTteropis cmaky. TBip
OLHIOETLCA NYONIKOI Ta KPUTUKOK, @ HE NPaBoM.

Bci TBOpM MOXHa po3ainnTi Ha 4Bi rpynuy B 3aneXHOCTI Big, TOro, 4n
TBIp € HOBUM, Y1 Y MPOLIECi CTBOPEHHS TBOPY BUKOPMUCTOBYBANMCS iHLUI
TBOPWU: oOpwuriHanbHi abo MepBUHHI, TBOpW (Pi3HOMAaHITHI NiTepaTypHi,
MY3WUYHi, JpaMaTuyHi, XyOOoXHi, aydioBidyarnbHi TOWO) Ta NOXigHi TBOpU
(mepeknagn, o6pobku, pedepaTn, aHoTaLil, apaHXyBaHHS Ta iHLII BUOW
nepepobok).
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Hanpuknag, B npoueci CTBOPEHHA niTepaTypHOro TBOpPY
PO3pPi3HAIOTE TPM OCHOBHI €Tanu: y aBTopa BMU3piBae aBTOPCbKUA 3aQyM
LLIOAO CTBOPEHHSA TBOPY, pO3pobrisie nnaH po3BUTKY Ta BTINEHHS 3a4yMmy,
TO6TO KOMMO3WLilo TBOPY, | Ha 3aBepLleHHS aBToOp BTIME 3adyMm B
06’eKTMBHIN popMi. TOMY NEPBUHHUM € TBIp, YN CNOCIO BUPaXKEHHA Ta
KOMMo3uuis € opuriHansHUMK. oxigHUM € TBip, CTBOPEHUI Ha OCHOBI
iHWoro TBopy. ¥ HbOMy OBOB'A3KOBO MOBUHHO MICTUTUCH NMOCUIAHHS Ha
opwuriHan.

B ctatTi 1 3akoHy YkpaiHu «[1po aBTOpCbKe NpaBo i CyMiXXHI npaBa»
NOXiAHWIA TBIp BM3HAYEHO SK TBIp, LIO € TBOPYOK NepepobKOo iHLLOro
icCHyto4yoro TBopy 6e3 3aBgaBaHHSA LWIKOAM WMOr0 OXOPOHi (aHoTauis,
aganTauisi, apaHXyBaHHdA, 0bpobka donbknopy, iHwa nepepobka
TBOPY) 41 MOro TBOPYMM MEpPEeKnagom Ha iHwy MoBy. [1o noxigHnx TBOpPIB
He HanexaTb aygioBidyalnbHi TBOPW, odepXaHi wWwnaxoMm Oy6rtoBaHHS,
03BYYEHHS, CYOTUTPYBaAHHSI YKPAIHCBKOK YW iHWMMW MOBaMM iHLINX
ayaioBi3yaribHMX TBOPIB.

MoxigHi TBOPY Ha3uBaloTb 3aneXHUMu TBopamMu. [na BUKOPUCTaHHS
3anexHnX TBOpiB HEOOXiAHO MaTK NS UbOro A03BiN aBTOPIB NEPBUHHNUX
TBOpIB. [loxigHi TBOpWM CTBOPIOKOTL LUNAXOM MNEpPepobKM iHWKNX TBOpIB
(nepeknagu, o6pobkn, pedepaTtn, aHoTauii Ta iHWI) abo wnaxom
o6’eQHaHHA pi3HMX TBOPIB B €AWHUN cknageHwn TBip (36ipHUKK,
eHuuknoneaii, nepioguyHi BuaaHHs).

3.3.1 Buau o6’ekTiB aBTOpPCLKOro npasa

Y MiXXHapoOHUX OOroBopax Ta HauioHanbHOMY 3aKOHOA4ABCTBI Pi3HMX
JepxaB, B TOMY u4ucni M YKpaiHW, BMU3HA4YeHO nepenik TBOpiB, HAKi
OXOPOHSAKTLCA aBTOPCbKMM NpPaBoOM. Takui Nepenik € HeBUYEPNHUM Y
HbOMY 3a3Ha4yeHO HarBaXnumBiWwi O6G’€KTM aBTOPCbKOro npaBa Ans
iHOpMYyBaHHA MNOTEHLUIMHUX CYD’EKTIB NPO MOXIIMBICTb OXOPOHWU iX
iHTepeciB B Mexax aBTOPCbKOro npasa.

BignosigHo go ctatTi 433 LiueinbHoro kogekcy YkpaiHu Ta crtatTi 8
3akoHy YkpaiHun «[1po aBTopcbke NpaBo i CyMixHi npaBa» o6’ekTammu
ABTOPCbLKOro npaea BU3HAHO TaKi TBOPW:

- BMCTYNW, NeKLil, N(pOMOBU, NPOMOBIAi Ta iHLWi YCHi TBOPY;
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niTepaTypHi NCbMOBI TBOpPU 6eneTpucTnyHoro, nyéniuncTU4HOro,
HayKoOBOro, TexHiYHoro abo iHworo xapakrepy (kHuru, 6poLuypw,
CcTaTTi ToWwo) Ta iX cueHi4yHi 0bpobkn, NpuaaTHi 4N CUEHIYHOro
nokaasy;

MY3WYHi TBOPU 3 TEKCTOM i 6e3 TeKcCTy;

ApamaTuyHi, MY3UYHO-gpaMaTUYHI TBOPM, naHToMimMu,
xopeorpaciyHi Ta iHLWi TBOPKU, CTBOPEHI 4118 CLEHIYHOro nokasy, Ta
TX NMOCTaHOBKMU;

ayaioBidyarnbHi TBOPMU;
TBOPKU 06pas3oTBOPUOro MUCTELITBA;

TBOpPU apxiTekTypu, MicTobyayBaHHA | CadoBO-MapKOBOro
MUCTELTBa;

doTorpacdpivHi TBOpKU, Y TOMY YUCAi TBOPWU, BUKOHAHI criocobamu,
nogioHuMmn go cdotorpadi;

TBOPW YXXUTKOBOIO MUCTELTBA, Y TOMY YMCIi TBOPY AEKOPATMBHOIO
TKauTBa, KepaMmiku, pisbbrneHHsi, NMBapCcTBa, 3 Xy4OXHbLOIO CKna,
tOBEMIPHI BMPOOM TOLLO, SIKLLO BOHW HE OXOPOHSHTHCHA 3aKOHAMMU
YKpaiHu Npo npaBoBYy OXOPOHY O6'eKTIB MPOMUCITOBOI BNACHOCTI;

intoCTpaLii, KapTu, NraHW, KPeCreHHs, ecKi3n, NnacTuyHi TBopw,
WO cTocylTbCA reorpadii, reonoril, Tonorpadii, TEeXxXHiku,
apxiTekTypu Ta iHWKX cdep OisnbHOCTI;

CUEeHiYHi 06pobku honbknopy, NnpuaaTHi 4Ns CUEHIYHOro NoKasy;
noxigHi Teopw;

36ipHUKM TBOPIB, 36ipHUKM 0BPOBOK PONLKIOPY, eHUUKNoneaii Ta
aHTonoril, 30ipHUKM 3BUYAMHUX AaHWX, iHWI CKNageHi TBopwu 3a
YMOBM, WO BOHM € pe3ynsraTtoM TBOPYOi npaui 3a gobopowm,
KoopAauHauieto abo ynopsakyBaHHSAM 3MIiCTy ©e3 nopyLleHHSs
ABTOPCbKMX MpaB Ha TBOPW, WO BXOAATb OO0 HUX SK CKNagoBi
YacTuHY;

TEeKCTU nepeknagis Ans AyonoBaHHA, 03By4YeHHS, CyOTUTPYBaHHS
YKPAIHCbKOK Ta iHWWMW MOBaMM iHO3EMHUX aygioBidyanbHUX
TBOPIB;
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- KOMM'IOTEpPHI Nporpamu;

- Komningauii gaHmx (6asm gaHux), SKWwo BOHWM 3a gobopom abo
ynopsgkyBaHHAM X CKNagoBMX YacTUH €  pesynbraToM
iHTEeNneKTyanbHOI AiANbHOCTI;

- iHWi TBOPWN.

Cnig BiA3HAYMTX CKITAAHICTb OXOPOHWM YCHUX TBOPIB (MPOMOBMW,
nekuii, gonosigi, Buctynu). Ocoba, ska NpeTeHOye Ha OXOPOHY CBOIX
aBTOPCbKMX MNpaB, NMOBMHHA AOBECTM (paKT iX nopyweHHs. Lle gyxe
BaXKKO 3pobuTK aBTOpy, SKMA NyOniyHO BuronocmB abo BMKOHaB CBIl
TBip, ane He noTypOyBaBcs Npo Oyaob-siky MartepianbHy ¢OpMy WNOro
BTiNIEHHS.

JliTepaTypHi TBOpM 3 TOYKM 30pYy aBTOPCBLKOrO rMpaBa BKOYalTb B
cebe pi3Hi niTepaTypHi TBOPX He3anexHo Bid X LiHHOCTI, NPU3Ha4YeHHS
Ta XaHpy - XyOgOXHSA nitepatypa, nybniumMcrvka, TBOpWU MNPUKNaZHOro
XapakTepy, HaykoBa niTepartypa, nitepatypa [Ofs HaBYaHHS, NUCTH,
iHTepB'to Towo. O3Hakow niTepaTypHOro TBOPY € BUKOPWUCTaHHSA
CUMBONIB i 3HaKIB AN 3aKpinneHHs TBOpY Ha MaTepianbHOMY Hocil. Bug
i TMN CMMBOMIB HE MalTb 3HAYEHHA - LUe MOXyTb OyTu nitepu
BiAMOBiAHOI MOBW, MaTeMaTW4Hi CUMBOIMM, HOTHI 3HaKW, XiMiYHi
dopmynu, MoBa nporpamyBaHHs. MartepianbHUin HOCI MOXe 6yTn
BUroTOBNEHO 3 Byab-IKOro martepiany.

ABTOPCBKMM MNPaBOM OXOPOHSAKTBCA TaKOX MY3UYHI TBOPMU
He3arnexHo Big CKMagHOCTI TeMu i KOMNo3uuii, nNpu3HayveHi ans
BMKOHaHHSI HA MY3MYHUX IHCTpyMeHTax i (abo) 3a 4ONMOMOro romnocy;
MY3UMYHi TBOPY 3 TEKCTOM (Noesid, NnibpeTo ToLlo) abo My3un4yHi TBopy 6e3
TekcTy. My3anyHun TBip Moxe OyTu BUpaKeHO Yy dOPMi HOTHOMO 3anucy,
3ByKO3anucy, nyobniyHoro BUKOHaHHS, NyGniYHOro CrnoBiLLEeHHS.

My3unko HasvMBalTb MUCTELTBO KOMMO3WULIii 3BYKIB JIO4CLKOMO
roriocy, My3uv4HWUX IHCTPYMeHTIB abo ix KombiHauii, Wo BnnuBae Ha
novyTTa cnyxadie. CknagoBuMMu efneMeHTamum My3W4YHUX TBOPIB €
Mernogid, rapMoHida i putM. Menogis - Wnpoke NOHATTH, SKe BKIYae B
cebe BCi MOXNMBI KOMOiHaLil 3BYyKiB, WO CrigylTb OOWH 3a OOHUM.
apMOHis € NOEAHAHHS Pi3HMX, ane Y3rofKeHMUxX Mk coboK ogHOYacHO
BIOTBOpPEHUX 3BYKiB. PUTM — Lie TMM4YacoBa opraHisauis My3n4HUX 3BYKIiB
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Ta ix cnonyyeHb. OpuriHanbHICTb My3UYHNUX TBOPIB NOMsirae y NoegHaHHI
X CKNagoBUX €NEMEHTIB.

O6'ekTamMn aBTOPCBLKOrO NpaBa BM3HAKOTbLCA ApamaTuyHi TBOPWU B
YCiX X XXaHPOBUX pidHOBUAAX, METOL4AX CLIEHIYHOrO BTiNNEHHS Ta hopmax
00'eKTMBHOIO BMpPaXeHHs. [pamMatuyHum TBIip - Le niTepaTypHui TBip,
HanucaHun B AianorivyHin dopmi N NpuaHadvYeHn Jna BUKOHAHHSA
aKkTopamu Ha cueHi. OpamatuyHui TBip BIiAHOCATb A0 ABOX BuUAIB
MUCTeUTBa: niTepatypu i Teatpy. OCHOBHUMM MOrO >XaHpaMmu € gpama,
Tparegisi, komegisa, Tparikomeais.

[lo o6’exkTiB aBTOPCbKOro MnpaBa BiOQHOCATb MY3U4HO-OpaMaTUyHi
TBOpPM, SIKi BKItOYatoTb B cebe ApaMaTtuyHMm i My3UYHUIA TBOPU SIK EQUHE
uine, wWo HanexaTb OO0 pi3HMX xaHpiB. Lle onepa, Ganet, onepeTa,
MIO3UKI, POK-onepa.

CamocTinHumMmn o6'eKTaMmy aBTOPCLKOrO Nnpasa € TBOpy xopeorpaqoii
Ta NaHToOMiMMU.

XopeorpadivyHmi TBIp - Lie KOMMO3uUia pyxXy ANs TaHU Ha CUEHI
abo Oygb-ska iHwa ob6'egHaHa OJHIED OYMKOK CUCTEMA XKEecCTiB,
CTBOpEHa ANs BUKOHAHHSA. [1aHTOMIMOIO HasuBatloTb TBIp, O BUpaxae
nouyTTss abo gpamatuyHi 4il 3a JOMOMOro >KEecCTiB, MOo3 i MiMiKM, He
BAar4dnch o cnie. CyyacHi TexHiYHi 3acobu fatoTb 3mory 3adikcysaTtu
xopeorpacivHmi TBip abo naHTomiMmy Ginblu AeTanbHiwe, HiX Oyaob-siKi
HangoKMagHiwWi NMCbMOBI BKa3iBKM NOCTaHOBHMKA. OgHak, i 6e3 dikcauii
xopeorpacdivyHux TBOPiB Ha AKOMy-Hebyab MaTepianbHOMY Hocil 6araTto
3 HUX Hepigko MOXyTb OyTn OyXe TOYHO BIiATBOPEHi, WO pobutb
aKkTyanbHUM HafaHHS IM OXOPOHW 3 MOMEHTY obHapoayBaHHS.

OpamaTuyHi Ta My3ndHO-ApamMaTuyHi TBOpPW, TBOpU Xopeorpadil i
NMaHTOMIMW € CLEHIYHMMK (TeaTpanbHMMK) TBOpamMu, TOMY aBTOPCbKUM
NPaBOM OXOPOHSETbCA He nuwe niTepaTypHU TEeKCT | My3uka,
KOMMO3uLisi pyxiB, XecTiB, N03, MiMIKM1, @ TaKOX CLiEHIYHa NOCTaHOBKa SIK
OKpeMunm O0G’eKT aBTOPCbKOrO MpaBa, BU3HA4Ya€ OpPUriHANBHICTb
CueHiyHoro nokasdy TBopy. CuUeHiYHYy MOCTaHOBKY Ha3uBalTb
CreKkTaknem.

AypioBizyanbHi TBOpU 3ariMaloTb OCOONMBE MicLEe B aBTOPCbKOMY
npa.i, OCKIifIlbKM BUPI3HAKOTLCS CKMAQHICTIO X CTBOPEHHS BiAHOCHO
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opraHisauii npouecy 3 3any4YeHHAM pPi3HUX TBOPYUX NPOdECIN.
BignosigHo po ctatti 1 3akoHy YkpaiHum «[lpo aBTOpcbke npaBo i
CYMiXHi npaBa» ayaioBidyanbHUM TBip - TBIp, WO IKCyeTbCSA Ha
NeBHOMY MaTepianbHOMY HOCIi (KiHOMNIBLi, MarHiTHIM naiByi 4K
MarHiTHOMY AWMCKY, KOMMNaKT-OUCKY TOLLO) Y BUMAAi cepil NocnigoBHUX
kKagpiB (306pakeHb) 4M aHanoroBux abo AWUCKPETHUX CUrHanie, SKi
BigoOpaxatoTb (3aKO4OBYHOTb) PYXOMi 300paXKeHHsA (SK i3 3ByKOBUM
CynpoBOAOM, TaK i ©6e3 HbOro), i CNpUrHATTA SKOMO € MOXITUBUM
BUKMIOYHO 3a AOMOMOrOK TOrO YW iHLWOro BMAY €eKpaHa (KiHoekpaHa,
TeneBi3iNHOro ekpaHa TOLWO), Ha IKOMY PyXoMi 306paxeHHs Bi3yarnbHO
BifoOpaxatoTbCsl 3a AOMOMOro MEBHUX TEXHIYHMX 3acobiB. Buaamwu
aygioBidyanbHOro TBOPY € KiHOMINbMK, TenedinbMu, Bigeodinbmu,
diadinbMn, cnangodinbMu  TOWO, SAKi MOXYTb OyTm irpoBumM,
aHiMaUuinHUMK (MyNbTUNIIKAUINHMK), HEIrPOBUMW YU IHLLMMMW.

TBOPUYMI BHECOK Yy CTBOPEHHS TaKOro KOMIMEKCHOrO TBOPY, $K
ayfioBidyanbHWn, BHOCATb  PEXUCEP-NMOCTAHOBHUK, CLEHAPWUCT,
KOMMO3MTOP, ONepaTop-MOCTAaHOBHUK, XYOOXHWUK-MOCTAHOBHUK, SKi €
asTopamu TBOpY (cTaTtTsa 17 3akoHy YkpaiHu «[1po aBTOpCcbke npaso i
CYMiXHI MpaBa»), a TakoX akTopu Ta iHWi ocobwn, npauto Skux o0b'egHye
DiSnbHICTE pexuncepa. MNpu uboMy Oesiki KOMAOHEHTU (inlbMy, Taki, SK
cueHapin, B TOMY 4MCAi PeXuUcepcbkuin, My3uka, oTorpadiyHi
300paxeHHs1 (kagpw), CKi3un, MartoHKK Ta MakeTu AeKkopaLiil, KOCTIOMIB,
PEeKBI3UTN, MOXYTb ICHYBaTM Ta BUKOPUCTOBYBATUCS OKPEMO Bifg QoinbmMy
Ta BM3HAKTbCSA CaMOCTiiHUMK 00'eKTamn aBTOPCLKOro npaea.

Akwo iHwe He nepeabadyeHo y [OroBOpi NPO CTBOPEHHSA
aydioBsidyanbHOro TBOpYy, aBTopu, sk 3pobunu BHecok abo
3060B’A3anmcs 3pobuT BHECOK Y CTBOPEHHS ayAioBi3yanbHOro TBOpY i
nepeganu MarHOBI MNpaBa opraHizauii, Wo 34iNCHI0E BUPOOHULTBO
ayaioBisyanbHOro TBOPY, Yv Npoarocepy ayaiosidyanbHOro Tsopy (ocobi,
sika opraHizye abo opraHisye Ta piHaHCy€e CTBOPEHHSA ayaioBi3yanbHOro
TBOpPY), HE MalOTb NpaBa 3anepeyvyBaTy NPOTU BUKOHAHHSA LibOro TBOPY,
MOro BiOTBOPEHHA, PO3MNOBCIOMKEHHS, MNyOniyHOro nokasy, nyoGniyHoi
AeMOHCTpauii, nybniyHOro CMOBIWEHHA, a TaKoX CyOTUTPYBaHHS i
AyOnioBaHHA MOro TEKCTY, KpiM npaBa Ha okpeme nybriyHe BMKOHAHHS
MY3W4YHUX TBOPIB, BKMAOYEHUX [0 ayaioBidyanbHOro TBOpy. 3a
ONPWIOAHEHHS | KOXXHE NybniyHe BUKOHaHHSA, Nokas, AEMOHCTPALito un
CMOBILLEHHA aydioBidyarbHOro TBOPY, MOro 3gaBaHHS y ManHOBUIA HaiM

i (abo) KomepuinHWA npokaT MOro MPUMIPHWUKIB 3a BCiMa aBTopamMmu
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aydioBisyanbHoro TBOpYy 306epiraetbCa npaBO Ha crnpasegsuney
BMHaropogy, WO po3nogingaeTbca i BMMNNavyeTbCa opraHisauiamu
KONMEeKTUBHOrO ynpasriiHHA abo iHwWnm cnocobom.

OpamaTuyHi, MyandHo-gpamaTudHi, aygioBidyanbHi TBOPW, MacoBI
BUCTaBN € cueHapHuMn TBopaMun. KoxXeH 3 HUX Mae cneumdiyHi
ocobnmBocTi. Tak, cueHapin y KiHO CTBOPHOKTb 3 ypaxyBaHHAM TaKuX
BUpaxanbHux 3acobiB kiHemaTorpadyy, €K nfaH i MOHTax, 3
ypaxyBaHHAM MOXITMBOCTEN BiNbHOI 3MiHW Yacy i Micus Ail, LWnMpoKoro
OXOMSIEHHST ICTOPUYHMX MOLIN, OLHOYACHOrO0 PO3BUTKY MaparenbHuUX
CIOXXeTHMX nNiHin. CueHapin B 6aneTi siBnsie coboro geTanbHUn nepekas
CHOXKETY 3 OMUCOM YCiX TaHUtBasIbHUX i MIMIYHMX HOMepIB. byab-AKun
CuUeHapin, He3anexHo Big TOro, YN € BiH OpUriHANIbHUM Y CTBOPEHUN Y
pesynbTaTti NepepobKkn 4Yy>koro onoBigHOro abo ApamMaTu4HOro TBOPY,
BM3HAETbCA 06'EKTOM aBTOPCLKOro Npasa, L0 OXOPOHSETLCS.

3HayHe Mmicue cepen o6'ekTiB aBTOPCbKOro npaea 3ariMaloTb TBOpWU
obpasoTBopyoro mucteutsa. Lle posgin mucteutBa, wo o6’eaHye
XnBonuc, rpadiky, CKynbnTypy Ta Bigobpaxye LINCHICTb Y HAOYHUX, SKi
cnpunmae 3ip obpasax. TBopamu >xuBonucy Ta rpadikm € TBopw,
BMPaXeHi 3a 4ONOMOroO0 iHin i (ab0) KONbOPIB LWASXOM HAHECEHHS Ha
neBHy noBepxHt0. CKynbnTypol € TBip, WO iCHYE Yy TPUBMMIPHOMY
npoctopi (ctaTyi, ropenbedu, Oapenbedu, ix KOMNo3uUuii Ta
NOEAHaHHSA), SKAA CTBOPKOKTbL 32 JOMNOMOrOK  rpaHyBaHHS,
dopmyBaHHSA, NUTTA abo Byab-SIKUX HLWMX METOAIB i3 BUKOPUCTAHHAM
Pi3HNX MaTepianis (KamiHb, MeTarn, AepeBo, MWHa, LEMEHT TOLLO).

OcobnusicTio TBOPiB 06pasoTBOPYOro MUCTELTBA € Te, WO poboTa,
noe’si3aHa 3 CTBOPEHHSAM, BWKOHYETbLCS aBTOPOM ocobucto. Ak
npaBuno, Ui TBOPWU CTBOPIOOTb B OQHOMY ab0 KiNbKOX MPUMIPHUKaX, i
NMOBHOLIIHHE X BiATBOPEHHS B BiNbLUOCTI BMNaakiB HeMoxnuee. baraTto
AisviB 06pa3oTBOPYOro MUCTELTBA XMBYTb CaMe 3 TOro, Lo NpoaalTb
opuriHanbHi NPUMIPHMKK CBOIX TBOPIB MpMBaTHUM ocobam i my3sesm.
ABTOpPCbKe MpaBO K Take y LUbOMY BUNAAKy He NepedaeTbCsl, OCKIiNbKN
3aKoHO4aBCTBO nepenbadae, WO aBTOp Mae NpaBO KOHTPOM 3a
penpoayKyBaHHSIM MOro TBOPIB, AEMOHCTpaLielo iX No TenebaveHHio, a
TaKkoX MpaBO OO0 3axMCTy Big nnariaty Ta CNOTBOPEHHS TBOPY.
Hauepkn, eckian Ta iHWIi nonepeaHi poboTn Ansi Npouecy CTBOPEHHS
KapTUHW abo CKyNbNTYpW TaKoX NiANsratoTb OXOPOHI.
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3akoH YkpaiHu «[1po aBTOpCbKe NpaBo i CyMiXHI MpaBa» BU3HaYae,
wo TBip 06pa3oTBOPYOro MUCTELTBA — LE CKynbnTypa, KapTuHa,
ManHOK, rpastopa, niTorpadis, TBIp XyOOXHLOrO (y TOMY 4umcChi
CLIEHIYHOro) Am3sariHy TOLLO.

B okpemy rpyny BuginieHi TBOpK YXXUTKOBOMO MUCTELTBA, SIK TBOPU
MUCTeuTBa, B TOMY YMUCIi TBOPM XYyOOXHbOrO MPOMWUCITY, CTBOpPEHI
pyYHUM abo NPOMUCIOBMM CNOCOBOM A5l BUKOPUCTaHHA Yy nobyTi abo
nepeHeceHi Ha NnpegMeTy Takoro KopucTyBaHHs. Lie Bupobu nobyTosoro
NPU3Ha4YeHHd, WO MalTb XYOOXHI W eCcTeTUYHi 4KocCTi, Ta
3a40BOMbHAKTL HE TiNbKA NPAMiI NpakTU4HI NoTpebu, a 1 MarTb
eCTeTUYHE 3HaYeHHS.

TBopu Ou3anHy. Y LWMPOKOMY 3HAYeHHi Ni AU3anHOM PO3YMilOTb
Oyab-sike po3TallyBaHHA eNeMeHTIB, CKNagoBWX YacTUH TBOPY
MUCTELTBA, @ TaKoX NonepeaHi eckian TBOPIB, SKi MatoTb OyTn CTBOPEH.
OpHak, B aBTOPCbKOMY MpaBi Len TepMiH BiAHECEHO A0 MPOMMUCIOBUX
An3aniHepCbKmx po3pobok. Lie xapakTepHi y30pu, OpHamMeHTu Ta opmu,
IO BUKOPUCTOBYIOTbCA NSt BUFOTOBIIEHHA MPOMMUCIOBMX BMPOGIB i
HagawTb rOTOBOMY BWPOOY €CTETUYHOro 30BHILHBbOrO BUIMIAAY.
[nsanHepcbki po3poOKkM MignsaratoTb OXOPOHI SIK XyOoXHi TBOpW, a
NPOMUCIOBI 3pa3kn OXOPOHSATLCA NPaBOM NPOMMUCITOBOI BIIACHOCTI.

OG'ekTamMn aBTOPCLKOrO npaBa BM3HAHO ¢hoTorpadoiyHi TBOpWU, SKi
ABNATb COOO0I 300paeHHs peanbHUX O6'EKTiB, WO OTpMMYyBaHi Ha
mMaTepianax, YyTnuBMx A0 cBiTna abo iHWoro BMNpoMiHOBaHHSA. BoHun
OXOPOHSIOTLCS aBTOPCHKMM NPaBOM 3a YMOBW, LLIO KOMMO3wuuis, Biaodip
abo cnocib dikcauii BubpaHoro o6'ekTa Bigpi3HAIOTLCA OPUTIHANBHICTIO.
Mopsag 3 doTorpadiamMm aBTOpPCbKE NPaBO OXOPOHSE TBOPWU ronorpadoil,
cnamanm Ta iHWi TBOpW, WO CTBOPEeHi cnocobamu, nodioHMmu [0

doTorpadii.

OxopoHi nigngratoTb npaBa ocobu, 306paxeHoi Ha TBOPI
obpasoTrBopyoro MucteutrBa. OnybnikyBaHHSA, BIATBOPEHHA Ta
PO3MNOBCIOAXEHHA TaKoro TBOPY [OOMYCKAETbCS nulie 3a 3rofoto
306paxeHoi ocobu, a nicna ii cMepTi - 3a 3rogol AiTen i ogHoro i3
NOAPYXKS, L0 Nepexmno iHworo. [laHe npaBo HaneXxuTb 4O O4HOro 3
0COBUCTMX HEeMaMHOBMX MpaB rpomagsH. BoHo He BigHocuTbCs [0
IHCTUTYTY aBTOPCLKOroO npaBa, ane BMMBAE 3HAYHMM YMHOM Ha
pearni3aLito aBTOpPCbLKOro npaea.
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TBopn apxiTekTypu, MicTobByayBaHHA | CcafoBO-NMapKOBOroO
MUCTELTBa sik OO’EKTM aBTOPCLKOro npaBa MarTb NEBHY cneundiky. 3
ogHoro 60Ky, BOHM CRYrylTb 3a[0BOSIEHHIO MNEBHUX MOBYTOBUX,
MaTepianbHUX, KynbTOBUX €CTEeTUYHMX notpeb niogen, a 3 iHWoro -
BMCTYNaTb K TBOPU MUCTELTBA.

ApxiTekTypa (Big rpeubkoro architekton - OyaiBenbHUK) - MUCTELITBO
npoekTyBaHHA Ta OyaiBHMUTBa cnopyd, OyauHKiB, TX KOMMEeKciB Ans
CTBOPEHHSA 3pYyYHOro cepefoBulla ANs NPOXMBaHHA ntogen. 3rigHo
3akoHy VYkpaiHu «[1po aBTOpcbke MpaBO i CyMiXHi npaBa» TBip
apxiTekTypu — uUe TBip Yy ranysi MucteuTBa CrnopyaKeHHs OyaiBenb i
nangwadTHUX YTBOPEHDb (KpecneHHsl, eckisn, mogeni, 36ygoaHi bygieni
Ta crnopyau, Napku, NiiaHn HaceneHux NyHKTIB TOLLO).

ABTOPCBKMM MNPaBOM OXOPOHSAKTLCA $SK TBOPU apXiTEKTYPHOT
rpadikn n nnacTukm (eckisn, dpacagm, NnepcnekTuBm, NPOEKTU 3abyaoBM,
MaritoHKW, NfaHu O3eNneHeHHs, Mogeni, MakeTun), Tak i BracHe TBOpU
apxitektypu - 6yagieni, cnopyau, kBaptanu 3abygoBu, cagu, nNapku.
OG'eKTOM aBTOPCBLKOro MpaBa BW3HAETbCA TBIp apXiTeKTypw, WO Hece
et OpuUriHaNbHOCTI 3 ypaxyBaHHAM XYOOXHbOI LIHHOCTI NpoekTy, a
TaKOX KPECNEeHHS apXiTEKTYPHOI Cnopyaun, SIKLWO HaBiTb MPOEKT He OyB
peani3oBaHo.

MicTobygyBaHHA — Le KOMMNEeKCHa ©OaratorpaHHa LisNbHICTb,
cnpsMoBaHa Ha CTBOPEHHSI MaTtepianbHO-MPOCTOPOBOr0 cepeaoBuLla
XKUTTEQIANBLHOCTI NIOAMHM B NOCENEHHSAX Ta paioHaxX PO3CENEHHS.

CapoBo-napkoBMM MUCTELTBOM Has3WBalTb MPOEKTYyBaHHA Ta
CTBOPEHHA CafiB, NApKiB Ta iHWMX O3erneHeHnx TepuTopin. Bkniovae
nnaHyBaHHA 1 po30MBKY cafiB i NapkiB Ta IXHIX OKpeMux AiNAHOK, f06ip
POCIINH 3 ypaxXyBaHHSM KIliMaTty Ta I'pyHTIB, PO3MILLEHHSI N rpynyBaHHS
POCNWH, JOpIr i AOPiKOK, apXiTEKTYPHWUX i CKYNbATYPHUX opm,
BOAOMMMULL, TOLLIO.

[lo o6'exTiB aBTOPCHKOro NpaBa Hanexartb KapTorpadivHi TBOpU, LLO
BKMtOYaoTb B cebe reorpadiyHi, reonorivHi Ta iHWi KapTy, NiaHn, eckisu
i mnacTuyHi TBOpW, WO HanexaTb o reorpadii, Tonorpadii Ta iHWMX
HayK. Y GinbLUOCTi BUMNAAKIB CTBOPEHHSA KapT Ta iHWKX KapTorpadidHmnx

TBOPIB BMMAarae He TiflbkM BENUKOI TEXHIYHOI pobOTM, a M TBOPYOro
BHecCKy Yykrnagada. OcobnuBicTio Takmx TBOPIB € Te, WO Hag HUMU
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npauroTb KOMEKTMBM cneuianisoBaHnx kKapTtorpado-reorpadiyHmnx
nignpuemMcTs.

[o kaptorpachidyHMX TBOpIB BiAHECEHO BCi BWMOM aTnacie, Kapr,
nraHiB, KapTocxeM HesasnexHo Big X doopmu Ta BUAY HOCIA iHGopmaLliT;
aepoKoCMOOTOKapTN, aepoKOCMOMOTOMNaHN aepoKOCMOdOTOCXEMN,
iX noxigHa npoaykuisi; uMdpoBi kapTu Ta nnaHu (undposi mMogeni
MiCLEBOCTI), KapTorpadiyHe nporpamMmHe 3abeaneyeHHs;
kapTtorpadivyHmi 3micT rmnobyciB, penbedHi nNnaHu Ta KapTu, MNOXigHi
NIacTUYHI TBOPW; pekrnamMHa KaptorpadiyHa npoaykKLuis; cxemMu, eckism,
intocTpauii, Wwo cTocyTbea reorpadii, Tonorpadii, kapTtorpadirl,
apxiTekTypu TOLLO.

OcobnmBumn ob'ekTamm aBTOPCBKOrO MpaBa BM3HAKOTbLCA MOXigHi
TBOpUK. Cneuyudika NoxigHMX TBOPIB Nonsrae B TOMY, LLO BOHU CTBOPEHI
Ha OCHOBI BXe ICHYKOUMX TBOpiB abo CKNagalTbCs 3 ICHYHOUYMX TBOPIB
MpoTe, HasABHICTb TBOPYOro BHECKY OCOOW, sika 3giicHuna nepepobky
BXE iCHYH4Oro TBOPY (TBOpIiB), Aa€e MiACTaBM [ONS BU3HAHHS TakuX
nepepobok ob’ekTamn aBTOPCbKOro npasa. [1o Takmx TBOpIB HanexaTb
nepeknagu, agantadii, aHTonorii, aHoTauii Ta KOMeHTapi, apaH>XyBaHHS
Ta OpPKeCTPOBKM, Napogdii, 6asu gaHux, 36ipHMKKN Ta iHLLI CKIageHi TBOPMW.
ABTOpCbKE npaBO Ha MoxigHi TBOpM € npaBoM 3anexHum. BoHo
BM3HAETLCA Ta OXOPOHSAETLCA TiflbKM B TOMY pasi, KON BUKOPUCTAHHS
noxigHoro TBOPY He BeAde A0 MOpPYLUEHHSI NMpaB aBTOPIB OpUriHaNbHUX
TBOpPIB, MOKMAaAEeHMX B WNOr0 OCHOBY, Yy MNPOTUNEXHOMY BWNAAKy -
BU3HaAHHSA i 3aXUCT npaB TBOPUSA NOXiAHOIO TBOPY He 30iNCHIOETHCS.

Cratteto 20 3akoHy YkpaiHum «[1po aBTOpCbKe MpaBoO i CYMiKHI
npaBa» BCTAHOBMEHO, O nepeknagadi i (abo) aBTopn iHWNX NOXiAHUX
TBOPIB KOPUCTYIOTLCS aBTOPCbKMM NPaBOM Ha CTBOPEHUN HUMU TBIp 3a
YMOBM JOTPUMaHHA HUMW Npas aBTopa, TBip AKOro 3asHaB nepeknagy,
aganTadii, apaHxyBaHHA abo iHWwoi nepepobku. MNpu LbOMYy aBTOPCbKe
npaBo nepeknagadis i (abo) aBTOpIB iHWMX MOXiAHWX TBOPIB He
nepeLlikoaXae iHWWM ocobam 3AifcHioBaTXM CBOI nepeknagu Ta
nepepobkn TUX cammnx TBOPIB.

Mepeknagom HasMBaloTb TBOPYY NepepobKy TBOPY AMs BUKNAAEHHS
iHWoOo MoBOH. [epeknag gk Takmun € TBOPOM, Xo4a 6e3 nepeknageHoro
TBOPY BiH icHyBaTM He Moxe. OpHak, BiH BigpIi3HAETbLCS He TiNbKK
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MOBO, @ W JeKCMYHUMW BUpasamu, ¢paseosioricto, rpamaTuyHoO
KOHCTPYKLi€H, CTUNEM i 6arato Ynm iHWKM.

ApanTauia — Ue BUKOPUCTAHHSA 4YYy)XXOro TBOPY [Afs1 CTBOPEHHS
HOBOro, TBOPYO CaMOCTIMHOro TBOpYy. AdanTtauil TakoX 3anmMarTb
3Ha4yHe Micue cepef TBOPIB, a Pi3HOMaHITHI 3acobu CMOBILLEHHS Lue
Oinble poswunptooTe cdepy ix 3acTtocyBaHHs. barato pomaHiB, iHOAI
HeBigoMnx abo 3abyTux, 3HaXOAWNKN CBIA LUMAAX HA CLEHY, eKpaH, Ha
pagio u4nm TenebavyeHHs y dopmi n'ec, cueHapiiB, pagio- abo
TenenocTtaHoOBOK. AJanTauid € TBOPOM SK Taka, B NMEBHOMY PO3YMiHHI
3anexHUM Bif iHLWOro, SK1in, pa3oM 3 TUM, Ma€ CBO€E BflaCHEe 3HaYeHHs.
AfanTtauieto BU3HAETbCA TaKOX nepeknag, AKWO opuriHanibHUA TBIp
iCHyBaB iHLUOIK MOBOHO.

AHoTalis Ta KOMEHTap — L KOpOTKa XapakTepucTuka 3MmicTy, LLO
Ma€e UiNboBe u4uTaubke MNpU3HAYeHHs, Woao GOopMU Ta iHWKUX
ocobnuneocTeit TBOpY.

ApaHxXyBaHHA — nepeknageHHs My3udHOro TBOPY AN BUKOHaHHS
MOro iHWMM, MOPIBHAHO 3 OpPUriHaNOM CKMagoM iHCTpyMeHTiB abo
roniociB. OpkecTpoBKa [JO0O3BOMSE MNepeknactn TBIp Ang pi3HMX
IHCTPYMEHTIB, SIKi CKragarTb OpKecTp.

36ipHuKM TBOPpIB, 30ipHMKNM 0B6POBOK PONBKIIOPY, eHuuknoneaii Ta
aHTonorii, 36ipHUKN 3BMYANHUX OAHWUX, IHLII CKNageHi TBOpW 3a YMOBM,
LLIO BOHM € pe3ynbratoM TBOPYOi nNpaui 3a 4obopom, koopamHadieto abo
yNopsiAKyBaHHSM 3MICTy ©6e3 MOpYLUEHHS aBTOPCbKMX MpaB Ha TBOPM,
WO BXOOATb OO0 HWUX SAK CKMNa[oBi YacTMHW, BU3HAKTbCA 0O’eKTamu
aBTOPCbKOro npaea.

36ipHMKK sBNSAKOTE COOOK TBOPM, WO CKNA4alTbCA 3 AEKiNbKOX
TBOpiB ab0 3 X OKPEMMX YaCTUH. YKnagad KOPUCTYETbCS aBTOPCbKUM
npaBoM Ha 30ipHUK Yy LifToMY | Tak camo, sik Npu nepeknagi abo o6pobui,
NOBMHEH AOTPMMYBATUCSA aBTOPCLKMX MpaB Npu BUKOPUCTaHHI TBOpi abo
MOro YacTuHK, Wwo yeinwnm go 36ipHuka. [o uncna 36ipHuKiB Hanexartb
eHuuKroneaii, CNOBHMKW, aHTOSOTil.

EHuMknonenia — ue HaykoBe 4M HayKOBO-MOMynsipHe [OOBigKoBe
BUOAHHSA, $Ke MICTUTb 3BeAeHHSA 3HaHb 3 YCix (yHiBepcanbHa
eHUMKNoneaist) Ym okpemux (ranys3eBa eHuuKnonegis) ranysen 3HaHb.
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AHTOnorismmn € 36ipHMKM BUGpaHMX aBTopiB abo YpMBKM i3 TBOPIB Pi3HUX
aBTOpIB, 3ibpaHi 3 NeBHOO METOI0.

ABTOpOBI 30ipHMKA Ta iHWWX CKNageHMx TBOPIB (YNOPSIAHUKOBI)
HaneXxuTb aBTOPCbKE MPaBO Ha 34iMCHEHI HMM Migdip i po3TaluyBaHHS
TBOpiB Ta (abo) iHWMX QaHuX, WO € pe3ynbratoM TBOPYOi npaui
(ynopsiaKyBaHHs1). YnopsigHuK 36ipHUKA KOPUCTYETbCA aBTOPCbHKUM
npaBoM 3a yMOBW OOTPUMaHHA HMM MpaB aBTOPIB KOXHOMO 3 TBOPIB,
BKMIOYEHNX A0 CKMageHoro TBOpy. ABTOPW TBOPIB, BKMOYEHUX A0
CKnageHoro TBOPY, MalwTb MpPaBO BUKOPUCTOBYBATW CBOI TBOPWU
He3anexHo Big CKMageHoro TBOPY, SKWO iHwWe He nepegbayveHo
aBTOPCbKMM [OroBOPOM 3 YNOPSOHWKOM 36ipHMKa. ABTOpCbKe MpaBo
ynopsigHuka 36ipHMKa He MepeLlkoaXae iHWuM ocobam 3aificHioBaTh
camocTinHM nigbip abo po3TawyBaHHS TMX caMumx TBoOpiB Ta (abo)
IHLWIMX OaHUX 09 CTBOPEHHSA CBOIX TBOPIB.

BugaBusim  eHuuknoneqin, eHUMKNoneagn4yHnx  CIOBHMUKIB,
nepioanyHnx 36ipHUKIB, 3GipHMKIB HAyKOBUX Npaupb, raseT, XypHanis Ta
iHWMX NepioanYHMX BMAAHb HanexaTb BUKIIOYHI NpaBa Ha
BMKOPUCTAHHSA TakMX BMAaHb y uinomy. Bugaseub Mmae npaso npu Oyab-
SAKOMY BWKOPUCTAHHI TakuMxX BMAaHb 3a3HayaTu B HUX CBOE iM’'st abo
BMMaraTu Takoro 3a3HayeHHs.

ABTOpM TBOPIB, BKIIOYEHUX 40 TaKUX BUOAHb, 30epiraloTb BUKITHOYHI
npaBa Ha BUKOPUCTAHHS CBOIX TBOPIB HE3ANEXHO Bif BUAAHHS B LiNOMY,
SIKLLO iHWe He nepenbayeHo aBTOPCHKUM JOrOBOPOM.

basn paHux BM3HAHO cknageHum TBopoMm. OpHak aBTOPCHKO-
npaBoOBa OXOPOHA NOLUMPIETLCA HE Ha BNacHe AaHi sk Taki, a Ha nigdip
iHdopmauii 1 iHWKX MaTepianie Ta ix po3TawlyBaHHs (CUCTEMY MOOAHHS
iHdopmauii), ki 34iNCHMB B pesynbTaTi TBoOpYol npaui TBopeub 6asu
AaHux. BignosigHo go ctatTi 1 3akoHy YkpaiHu «[1po aBTopcbke npasBo
i cymixHi npaBa» 6a3a gaHux (KOMMiNAuis AaHWX) - CYKYMHICTb TBOPIB,
AaHnx abo Byab-sKoT iHLWOI He3anexHoi iHpopMaLil y AOBINbHIN dopmi,
B TOMY YMCIIi €NeKTPOHHIN, Niabip i posTallyBaHHSA CKNagoBUX YacTUH
AKol Ta 1i ynopsiAKyBaHHSA € pes3ynstaTtoM TBOPYOi npaui, i cknagosi
YaCTUHU SKOI € AOCTYNHUMW iHAMBIAYanbHO | MOXYTb ByTK 3HanaeHi 3a
OO0MOMOroK crneLjianbHOi MOLYKOBOI CUCTEMU Ha OCHOBI €MEKTPOHHMX
3acobis (komn'toTepa) um iHWMx 3acobis.
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KpuTepii oxopoHn 6a3n gaHuX Taki: OXOPOHSTLCS NULLIE KpeaTUBHI
6a3n gaHux, sKi 3a NigbopoM i po3MilLleHHAM MaTepiany € pesynsraTtom
TBOPYOI npavi; oxopoHa 6a3n gaHMX He MOLUMPIOETLCS Ha BacHe OaHi
abo maTepianu, sKi cknagatoTb i 3MIiCT; npaBoBa 0xopoHa 6a3 faHux, sKi
BKIMOYaOTb 06’EKTM aBTOPCbKOro npasa abo CyMiKHWUX Npas, BUHUKAE
niwe y ToMy BUNagky, konv po3pobHuk abo ynopsagHuk Gasm gaHux
oTpuMaB A03BiN Big Cy0’ekTiB aBTOPCHLKOrO nMpaBa Ha BKITHOYEHHS [0
0a3n gaHux ix o0’ekTiB @b0 4acTuH i3 HUX; MOHATTA «0as3a AaHuxX» He
MOLLUMPIOETLCA Ha KOMM'IOTEPHY Mporpamy, 3a AOMOMOro SIKOI MOXe
34iNCHIOBATUCA ENEKTPOHHNIA SOCTYN A0 MaTepianie 6a3n gaHuX; Ha3Bu
eNeKTPOHHNX 6a3 gaHux, SIK NPaBuUO, OXOPOHSOTLCA SIK TOProBeribHa
Mapka abo 3Hak Ang TosapiB i NOCAYT.

KomMn'toTepHi Nporpamm OXOpPOHSIIOTLCS SIK fiTepaTypHi TBOPU (MYHKT
5 ctatTi 433 LmBinbHOro kogekcy YkpaiHun ta ctattst 18 3akoHy YkpaiHu
«[lMpo aBTOpCbLKE NpaBo i CyMixkHi Npaeay). 3rigHo 3i ctatTeto 1 3aKoHy
YkpaiHn «[lpo aBTOpCcbKe npaBo i CyMibkHI MpaBa» KomM'loTepHa
nporpama - Le Habip iHCTPyKUin y Burnsagi cnie, uMdp, KOAIB, CXEM,
CUMBOMIB UM y Oyab-aKOMy iHLWOMY BUMMsSAi, BUpaKeHux y dopmi,
NpuAaTHIN 4N4a 34MTYBaHHS KOMM'IOTEPOM, SIKi MPUBOAATL WOro Y Aito Angd
OOCArHEHHA MeBHOI MeTn abo pesynbraTy (Le MNOHATTS OXOMME SK
ornepauifHy cuctemy, Tak i NpuknagHy nporpamy, BUpaxKeHi y BUXigAHOMY
abo ob'ekTHOMY kogax).

Cneumndika OXOpPOHM KOMM'IOTEPHUX Nporpam nonsrae B
HaCTYNMHOMY: OXOpOHa MOLMPIETBCSA Ha BCi iX BUAM (NpuKnagHi
nporpamu 4u onepauivHi cuctemun), BUpaxeHi Oyab-AKOK MOBOIO
nporpamyBaHHsa (COBOL, FORTRAN, BASIC); He3anexHiCTb 0XOpPOHU
Big bopMu BupaxeHHsA (y BUMA4I BUXIAHOMO TEKCTY 4M MPUMIpHUKA
KOMM'IOTEPHOI MporpamMn, KA CTBOPKETLCSH, AK MPaBUIIO, LUSIAXOM
KOMMINAUiT BUXiAHOMo TEKCTY Y UMdpoBy hopMy); TEKCTU KOMM KOTEPHUX
nporpam OXOPOHATBLCA TaKoX sK KOHdigeHUuirnHa iHdopMauida; Has3Bu
KOMM'IOTEPHUX NPOrpamM OXOPOHSAKTLCS K TOProBesibHi MapKu.

Hasea TBOpY OXOPOHSETBbCH $IK TBIp 3a YyMOBW ii OpUriHANbHOCTI.
HaBiTb 4Kkwo TBip OinNblle He OXOPOHSAETBHCHA, HIXTO HE MoXe
BUKOPUCTATK MOro Ha3By AN MO3HAYEHHS iHLWOro TBOPY TOrO X BUAY,
OCKiNnbKM nofibHe BMKOPUCTaHHA MOXE BBECTM B OMaHy Croxueaya.
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3.3.2 Cnyx6o0Bi TBOpU

3HayHa KiNbKiCTb TBOPIB CTBOPKETLCA aBTOpaMu y MOPSAOKY
BMKOHAHHSI HUMM CBOIX CMy>X60BMX 060B’A3KIB. Y 3B’A3KY 3 LM NMUTAHHIO
LOAO HadaHHs cnyx60BMM TBOpam OCOGAMBOrO NPaBOBOMO PEXUMY
npuainaTe 0ocobnuBy yBary $K Ha HauioHanbHOMY, TaK i Ha
MiDKHapOAHOMY pPiBHi.

BignosigHo 0o 3akoHogaBcTBa YKpaiHu cnyx6oBun TBip — Ue TBIp,
CTBOPEHMI aBTOPOM Y MOPSAKY BMKOHAHHS CryX6oBux 00O0B’A3KIB
BiANoOBiAHO [0 cnyX060BOro 3aBAaHHA YW TPYAOBOro [AOroBOpYy
(kOHTpaKTy) Mk HUM | poboToaaBLEM.

OcHoBHI npobnemun, NOB’sA3aHi 3 aBTOPCbKMM MPaBOM Ha CNyx6oBi
TBOPW, BUHUKAKOTb MNPU BUPIWEHHI MNUTAHHA LWOAO HaNEeXHOCTI
aBTOPCbKMX NpaB, a TaKoX NPO BUHAropoay aBTopy TBOPY.

HauioHanbHMM 3aKOHOA4ABCTBOM Pi3HUX AepXaB MNUTaHHA Npo
aBTOpCbKe npaBoO Ha cnyx6oBui TBIp BUPILLYETHCHA MO-Pi3HOMY 3
ypaxyBaHHAM Tpaguuin, ski cknanucsa npu opMyBaHHI cUCTEMM
OXOPOHM aBTOPCLKOro npasa.

3akoHogaBcTBOM MNpo aBTopcbke npaBo CLUA BcTaHOBMNEHO, WO
ocoba, sika € Hanmmadem (pobotogaBueM) abo IHLWMM 3aMOBHUKOM
TBOPY, BU3HAETBCA aBTOPOM TBOPY i BOModie BCiMa npaBamMu Ha TBIp,
SIKLLO iHWe He 0O6yMOBMNEHO B MMCbLMOBOMY BUMMSAI 3 aBTOPOM TBOPY.

B HimeuumHi Ta PpaHuii 3aKkoHO4aBCTBOM MPO aBTOPCbKE MNpaBo
BU3Ha4aoTb, WO MaMHOBI NpaBa Ha KOMIMIOTEPHI Nporpamu, CTBOPEHi y
nopsaky BUKOHaHHA TpyaoBux abo cnyxboBux obBOB’A3KiB, Hanexarb
HarMa4y 3a BigCyTHOCTI MiXK HAM | aBTOPOM iHLWOT gomMoBneHocTi. LLoago
iHLWKMX cny>60BKX TBOPIB 3aCTOCOBYIOTLCS 3aranbHi HOPMU aBTOPCHKOrO
npasa. Lisa HopMa LWoao BU3HaHHSA 3a poboToaaBueM ManHOBUX NpaB Ha
KOMM'IOTEPHI Nporpamu € NOBTOPeHHAM HopMu Oupektusun €EC 91/250
Bia 14 TpaBHA 1991 poKy MNpO OXOPOHY KOMM'IOTEPHUX nporpam i
MICTUTBCA B aBTOPCbKOMY 3aKOHOAABCTBI MPO aBTOPCbKe MpaBoO
OinbLUOCTi aepxaB €BPOCOIO3Y.

LLiBenuapCbknMii 3aKOH MPO aBTOPCbKE MpaBO i CyMikHI npaBa He
MiCTUTb ByAb-sIKMX cneuianbHMX NOMNOXeHb BiAHOCHO Cry>XO0BMX TBOPIB.
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Y 3akoHO4aBCTBI MPO aBTOPCbKE MPaBO i CYMbKHI MpaBa Aepxas
CxigHoi €Bponu, 30kpemMa € cTaTTs, BIiAMOBIAHO OO SKOI aBTOPCbkEe
npaBoO Ha cnyxboBuin TBIp HanexuTb aBTOpy cnyxb6oBoro TBOpYy, a
BMKITIOMHE NPaBO Ha BUKOPUCTaHHA TBOPY HanexuTb - poboTodasLio,
AKWO B AOroBOpi MK HUM i aBTOpom He nepeabadyeHo iHwe. Lli
MONOXEHHSA Y3rogXylTbCs 3 (OopMyntoBaHHAM TUNOBOIO 3aKOHY
BcecBiTHLOI OpraHisauii iHTenekTyanbHOI BNACHOCTI MPO aBTOPCbKe
npaBso i CyMiXHi npasa.

Llogo nutaHHs BuNNatv BUHAropogn aBTopam Cry>XO60BWUX TBOPIB
iCHYIOTb OBi MPOTUNEXHI AYMKN.

BignosigHO OO neplwoi - aBTOpCbKa BMHaropoga BUMNIadYyeTbCH
aBTOPOBI Y BUrNSAAi 3apobiTHOI nnatu.

MpubiyHNKK iHLLIOT BBaXatloTb, WO 3apobiTHa nnaTta € BUHAropoaoH
nvwle 3a HayKoBy | TBOpYY pPoBOTY, a HEe 3a NPOMUCIIOBE YN KOMEpPLinHe
BUKOPUCTAHHA TBOpY. Y UbOMY BMMagky nNoBuMHHA OyTu okpema
BMHAropoga B 3arneXHOCTi Big 0COGNMBOCTEN BUKOPUCTAHHS TBOPY.

BuHaropoga € ceHCcom iCHyBaHHSA CaMoro iHCTUTYTY aBTOPCbKOro
npasa, rorioBHMM OO’€KTOM BMMOI aBTOpiB. Ha OCHOBIi UMX BUMOTr i
nocTae npaeo, Lo peryntoe cdepy nirepatypHoOi i XyA0XKHbOI BNACHOCTI.
ToMy HauioOHanbHMM 3aKOHOLABCTBOM pIi3HUX AepXaB, SIK MpaBuIo,
BM3HAETLCA NpaBO aBTopa CMy>XOOBOro TBOPY Ha OTPUMaHHSA, Kpim
3apobiTHOT mnatnM, OKpeMoi aBTOPCbKOI BMHAropogum y 3B’S3Ky 3
BUKOPUCTAHHAM pe3yrnbraTtiB Moro TBOPYOI npaLli.

B YkpaiHi, noymHatoum 3 npunHatTa 23 rpygHa 1993 poky 3akoHy
Ykpainn «[1po aBTOpcbKe nNpaBO i CyMiKHI npaBa», Aekinbka pasiB
3MiHIOBanNuUca HOPMM 3aKOHOA4ABCTBA LWOAO MPaBOBOIO pexXumy
cnyx60Bnx TBOPIB.

BignosigHo o cratTti 20 «ABTOpPCbKE MpaBo Ha TBip, CTBOPEHUI 3a
[OroBOpPOM 3 aBTOPOM, SIKMI Npautoe 3a HaMom» 3akoHy Ykpainm «I1po
aBTOPCbKE MNpaBo i CyMiXHi npaesa» B pedakuii Big 23 rpyaHa 1993 poky
Oyno BCTaHOBMEHO, WO aBTOPCbKE MpaBO Ha TBip, CTBOPEHWM 3a
JOroBOpoM 3 aBTOPOM, SIKMW Mpautoe 3a HaWMMOM, HanexuTb KOro
aBTOPY, @ BUKIIOYHE NPABO HAa BUKOPUCTAHHA TaKOro TBOPY HaneXuTb
ocobi, 3 gkow aBTop nepebyBae y TPyAOBMX BiOHOCUHAX
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(poboTogaBLto), SAKWO iHWe He nepenbadeHo goroBopom. Posmip
aBTOPCbKOI BWHAropogu 3a CTBOPEHHA | BUKOPUCTAHHA TBOPY,
CTBOPEHOrO 3a [OroBOPOM 3 aBTOPOM, SKUW Npautoe 3a HarMMom, Ta
nopsagoK i BMANaTUM BCTAHOBMKETHCA Yy AOrOBOPiI MK aBTOPOM i
poboToaaBsLemMm.

CratTa 16 «ABTOpPCbKE MpaBo Ha cry60Bi TBOpM» 3akoHy YkpaiHu
«[lpo aBTOpPCLKE NMpaBo i CyMiXKHI NpaBa» B pegakuii Big 11 nunusa 2001
POKY BCTa@HOBMIOE, WO aBTOPCbKe Ocobucte HemamHOBE MNpaBO Ha
cnyx60Bui TBIp HaANEXWTb NOro aBTopy. BMknoyHe malnHOBE npaBo Ha
cnyx60Bui TBIp HanNexuTb poboToaaBLo, AKLWO iHWe He nepenbavyeHo
TPyOoOBMM A0OroBopoM (KOHTpakTom) Ta (abo) UuMBINbHO-NPaBOBUM
OOroBOpOM MK aBTOpoM i poboTtogaBueM. 3a CTBOpPEHHs |
BUKOPUCTAHHA Cny>X60BOro TBOPY aBTOPY HanexuTb aBTOpCbKa
BMHaropoda, pPo3Mip Ta Mops4oK Bunnatu KOl BCTaHOBSIOKOTLCA
TPyOoOBMM [0roBopoM (KOHTpakTom) Ta (abo) UuMBINbHO-NPaBOBUM
OOroBOPOM MiXXK aBTOPOM i pobGoToaaBLEM.

Take opmynoBaHHA HOPM Mae pag HedonikiB, AKi HeraTMBHO
BMNMMBalOTb Ha MOPSAOK IX MPAKTUYHOrO 3acToCyBaHHSA. Tak, aBTopy
Cny>k60BOro TBOPY HanNeXuTb TiNbKM «aBTOPCbKe 0COBMCTEe HEMaHOBE
npaBo». 3akoHodaBelLb He [A€ BiANOBIAI HA MUTAHHSA, sike X came
«aBTOpCbke o0cobucte HemanHOBE MNpaBO» HaNexXuTb aBToOpy
cny>x60BOro TBOPY, a[pke aBTOPY Hanexatb Taki 0COOUCTIi HEMaNHOBI
npaea, 9K NpaBoO aBTOPCTBa, NPaBo Ha iM’4, NpPaBO Ha 3axuUCT penyTauil
aBTopa.

Hopma WoAo MOXMMBOCTI BPEryrtoBaHHA MNUTAHHS HaNeXHOCTI
MarHOBUX MpaB 3a TPySOBUM AOrOBOPOM (KOHTPAKTOM) HE Y3rofXeHa i3
Hopmamu ctaten 31-33 3a3HayeHoro 3akoHy, SKi perynoTb NUTaHHSA
BiguYyXeHHs (nepefadi) Ta BUKOPUCTAHHA aBTOPCbKUX Mpas.

KpiMm TOro, HeysrogxeHum € Hopmu cTaTTi 16 3akoHy Ta Hopmu
NyHKTY 2 cTaTTi 19, KO BCTAHOBMEHO, LLO BMAABLAM €HLUMKIOMNEAIN,
eHUMKNoneanYyHUX CNOBHUKIB, nepiogndHux 36ipHuKiB, 30ipHUKIB
HayKOBWMX Mpaub raseT, XypHanis Ta iHWWX MNepioguyHnX BUAAHb
Hanexartb BUKMOYHI NpaBa Ha BUKOPUCTAHHA TakMX BUAAHb B LNIOMY.
Bupaseub mMae npaBo npu Oyab-AKOMY BUKOPUCTaHHI TakuxX BuOAHb
3a3HavyaTu CBOE HarMeHyBaHHSA abo BMMaraTy Takoro 3a3Ha4yeHHs.
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BignoBigHo [0 3a3HayYeHoOro Maemo, Lo XypHanict abo gotorpad,
AkMn nepebyBae B LWITaTi rasetu, He Mae npaBa npeTeHayBaTW Ha
OOEepXaHHA OKpPemMOi BMHaropoguM 3a BMKOPUCTAHHS ra3eTHOro
maTtepiany, KM BiH CTBOPMB Yy MOPSAKY BUKOHaHHSA CBOIX CNyX60BUX
000B’s3KiB abo cnyx6oBoro 3aBaaHHs pobotogasus. MNepegbadeHo, Lo
TBOpYa Npaus uux aBTopis, onnara kol 3a3Buyan nos’a3aHa 3 KifbKiCTio
HagaHOro HUMK raseTi martepiany, BXe MOBHICTIO OnfiadeHa raseToo, i
OCTaHHA Habyna BMKMNIOYHE NPaBO Ha BMKOPUCTAHHSA LbOro mMatepiany.

3a3HauyeHi Hegoniku MoXyTb OyTn BUNpaeneHi BignoBigHoO 4o CTaTTi
429 LueinbHoro Kopgekcy Ykpaiuum Big 16 ciyHg 2003 poky, sKow
BCTAHOBJIEHO, IO OCOOWUCTI HeManHOBIi MpaBa iHTeneKkTyanbHOI
BMacHOCTIi Ha 00'eKT, CTBOPEHUN Yy 3B'A3KY 3 BUKOHAHHSIM TPYOOBOIO
OOroBOpYy, HamnexaTb MpauiBHUKOBI, AKMN CTBOpMB Len 06'ekT. Y
BMNagkax, nepegbadvyeHnx 3akoHOM, OKpeMi 0cobUCTi HEMaMHOBI Npaea
iHTENEeKTyanbHOI BNMACHOCTI Ha Takuh OB'EKT MOXYTb HanexaTu
IOpUOnYHIA abo isnyHin ocobi, ge abo y skOi Mpaule npauiBHUK.
ManHoBi npaBa iHTenekTyanbHOI BIACHOCTI Ha 06'eKT, CTBOpPEHUN Yy
3B'sI3KYy 3 BMKOHaHHAM TPYAOBOrO AOrOBOpPY, Hanexartb npauiBHUKOBI,
SIKUA CTBOPUB Lier 00'eKT, Ta HOpUANYHIA abo gisnyHii ocobi, ge abo y
SIKOI BiH Mpautoe, CniflbHO, SKLLO iHLWEe He BCTAHOBMEHO JOrOBOPOM.

3.3.3 TBopwm, sAIKi He € 06’€KTaMM aBTOPCbLKOro npaBa

33KOHOﬂ,aBCTBOM BM3HA4Y€HO nepeniK TBOpiB, o HE € ob’ektamu
adBTOPCbLKOIo npaea Ta HE OXOPOHAKTbLCA aBTOPCbKMM MpPaBOM.

BignosigHo go ctatTi 434 LiusinbHoro kogekcy YkpaiHu ta ctatti 10
3akoHy YkpaiHun «[po aBTOpCbKe NpaBO i CyMiKHI npaBa» BU3HAYEHO
00’eKTU, SIKi HE OXOPOHSAOTHCS aBTOPCLKNM MPaBOM.

[MoBigOMMEHHS NPO HOBMHM AHSA abo MNOTOYHI nogii, Wo MarTb
XapakTep 3BM4anHoI npec-iHpopmallii.

HoBWHK | (hakTh siK Taki HE OXOPOHAIOTLCS, HE OXOPOHSETHCS TaKOX
NPOCTUI BUKNAZA LUNX HOBUH i dpakTiB. Lle nonoXKeHHs € NigTBEpAXKEeHHAM
3aranbHOro MpUHUMNY: ANs TOro Wwob TBip OXOPOHSIBCS, BiH MOBMHEH
OyTn pesynsratoM TBOPYOI OisiNIbHOCTI.

3a3Ha4YeHnn BUHATOK B aBTOPCbKO-NPAaBOBIii OXOPOHi 3pobneHo ans
CMPOLLEHHS PO3MNOBCIOAXKEHHS iHbopMaLil B CycninbCTBi. IHdopmauia sik
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Taka He OXOPOHAETbCH aBTOPCbKUM MPaBOM, OCKIflbKM BOHA € TOYHUM
BigobpaxeHHsM Mogii i He CTBOPIOETLCS TBOPYOIO AiSANbHICTIO aBTopa.

3 iHworo 60Ky, TeKCTW, MNpOronowyBaHi penoptepammn i
XypHanictaMmu, ki NoBigoMnsaoTb abo KOMEHTYHTb HOBMHU, MOXYTb
OXOPOHSITUCS, OCKifTbKM BOHW € pe3yrnbTaToM TBOPYMX 3YCUIb | MOXYTb
BBa)XaTtucsl fnitepaTypHMm abo XyOoXHiM TBOpom. B KoxHOMy
KOHKPETHOMY BWMNAAKy nuwe Ccyg BUPIWYE YW € 3a3Ha4YeHUN TeKCT
po3MoBigAl0, BUKMNAOEHOK [AO0CTaTHbOK MIpOK opuriHanbHO, abo €
NPOCTUM NEePEKa3oM HOBUH i Pi3HUX dakTiB.

TBOpW HapogHOi TBOPYOCTI (honbknop).

He oxopoHsaoTbCs TBOPU HAPOAHOI TBOPYOCTI: HAPOAHI Ka3KK, MicHiI,
My3uKa, TaHui, obpsan Ta iHWi TBOPIHHA, SKi HE MarTb KOHKPETHUX
aBTopiB abo aBTOpM SKMX HEBIOOMI i SKi CKNagalTbCA 3 XapaKTepHUX
eneMeHTIB TpaguLinHOT XyA0XHbOI cnagLwuHn Hapogy.

MpunynHOO BUNYYEHHA TBOPIB HapOOHOI TBOPYOCTI 3i cdepwu
OXOPOHM € Te, WO aBTOPCTBO Ha HUX He Moxe OyTn 06’€KTMBHO
iHamBigyanisoBaHo, 60 iXx aBTOPOM € Hapog. Taki TBOpwM chif, Bigpi3HATK
Big TBOpIB, WO GE3CYMHIBHO MatoTb KOHKPETHUX aBTOpPIB, iIMEeHa SKUX
HeBigOMiI 3 Tux abo iHWMX MNPUYUH, Hanpukniag, npyv aHOHIMHOMY
ony6nikyBaHHi TBOPY.

Y nuctonagi 1989 poky eHepanbHol KoHdepeHuieto KOHECKO
npunHaTa PekomeHgauis npo 30epexeHHs onbKIopy, B SKiN
3a3Ha4veHo, WO OnbLKNIop, K BUAB iHOMBIAyanbHOI abo KONMEKTUBHOI
iHTEeNneKkTyanbHOI TBOPYOCTI, 3aCNyroBye NpaBoOBOi OXOPOHU, NogibHoI Ao
OXOpPOHW, WO HadaeTbCA TBOpPaM IHTENeKkTyanbHOI TBOPYOCTI. Taka
OXopoHa donbknopy € HeobxigHum 3acobom AOnss  po3BUTKY,
3abe3neYvyeHHs cnagkoBOCTi Ta LUMPOKOMY PO3MOBCIOLKEHHIO LIbOrO BUAY
ChaglMHM SIK Y MeXax KpaiHu, Tak i 3a KOpaoHoMm, 6e3 obOMexeHHs
BiQMOBIOHMX 3aKOHHMX iHTepeciB. Y TUX KpaiHax, ge 3abesnevyerbcs
npaBoBa OxopoHa (OMbKMNOPHMX TBOPIB, 3aKoHO4aBLi Hacamnepeq
MOBMHHI KepyBaTUCA HEOOXiAHICTIO MPaBUITbHOMO CMIBBIAHOLUEHHS MiX
3aXMCTOM BiZ 3MNOBXMBaHb MPU BUKOPUCTAHHI (PONLKITOPHUX TBOPIB i
HeobxigHicTioO 3abe3nevyBaTM Ta 3aoxodyBaTuM iX noganblue
BOOCKOHAIIEHHS, PO3MNOBCIOLKEHHA N rnepepobky B OpuriHamnbHi
aBTOPCbKi TBOPMW, HATXHEHi donbkropoM. 3abe3nevyeHHs OXOPOHU
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TBOpPIB  HApOOHOI  TBOPYOCTI  34INCHIOETBCA B OCOBNMBOMY
3aKoHOA4aBYOMY MOPSAAKY, K MpaBuo, AepxasaMm, Lo pO3BMUBAOTLCS.
Lle Hagae M MOXNMBICTb OTPMMYyBaTW KOMeEpLUiNHY Burogy npu ix
BMKOPUCTAHHI i 3abe3neuntn 36epexeHHs HauioHanbHOI KynbTypHOI
crnagLwuHu.

BugaHi opraHamn gepXaBHOI Bragn y Mexax IX MNOBHOBaXKeHb
OiLiNHI JOKYMEHTM MNOSIITUYHOrO, 3aKOHOA4ABYOro, agMiHICTPaTMBHOIO
Xapaktepy (3aKoHW, yKasu, MOCTaHOBMW, CYOOBI PIlUEHHS, OEpXXaBHi
CTaHgapTv TOLWO) Ta iX ogilinHi nepeknaaun.

[epxaBHi cumBonn YkpaiHu, gepXaBHi Haropoau; CUMBONK i 3HAKM
opraHiB gep>xaBHoi Bnaan, 36porHmx Cun YKpaiHu Ta iHWKNX BiiCbKOBUX
dopmyBaHb; CUMBOMiKa TepuTopianbHUX rpomag; CUMBOMM Ta 3HaKu
NiaNpUeMCTB, YCTAHOB Ta OpraHisadin.

poLLOBi 3HaKW.

MpoekTn oiuiiHMX OepXaBHUX CUMBONIB YKpaiHW, AepXaBHUX
Haropof, CMMBONIB i 3HAKIB opraHiB AepxasHoi Bnaau, 36ponHux Cun
YKkpaiHu Ta iHWKUX BiNCbKOBMX (DOPMYBaHb, CUMBOSIIKU TepUTOPianbHUX
rpomMazg, CMMBOMIB Ta 3HaKiB MigNpPMEMCTB, YCTAHOB Ta OpraHisadin, a
TaKOX rPOLLIOBUX 3HaKiB A0 1X OMILiMHOrO 3aTBepAXeHHS1 BU3HAKTLCA
ob’ekTamMn aBTOPCbKOTO MNpaBa i OXOPOHAKTLCS BiAMNOBIAHO [0
3aKoHOAaBCTBa MPO aBTOPCbKE MpaBso.

HepxaBHumn cumsonammn Ykpaium € LepxasHui Npanop Ykpaidu,
OepxaBhun Mep6 Ykpainu i JepxaBHui [NiMH Ykpainn. Onuc gepxxaBHuX
cuMBOMIB YKpalHM Ta nMopsdoK I1X BUKOPUCTaAHHS BCTaHOBJSIEHO
creuianbHUM 3aKOHOL4aBCTBOM.

[epxaBHi cumBonu, odiliiHi OOKYMEHTU HOCATb OQilinHUA abo
OEepXXaBHUN XxapakTep, MaktTb OOHY 3aranbHy OCOOMUBICTL - BOHU
MOBMHHI LIMPOKO po3noBctomkyBaTuca. Ob6car i xapakrtep ix
BMKOPUCTAHHS BM3Ha4YaloTb He iX TBOPUi-pO3POOHMKM, HE 0CODM, siKi X
3atBepannn  abo SAKMM HanexuTb MNpaBO Ha BiATBOPEHHA |
BUKOPUCTAHHSA, a noTpedbu cycninbcTtBa. ToMy Ui O0’EKTM HE MOXYTb
OXOPOHATUCH aBTOPCbKMM MpaBOM, OCKiflbkKM BOHO nepenbavae
OOMEXEHHS LoA0 KOPUCTYBaHHSA TBOPOM.
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Posknagu pyxy TPaHCNOPTHUX 3acobis, po3knaau
Tenepagionepegad, TenedoHHi AOBIOHMKM Ta iHWIi aHanorivyHi 6asmu
OaHuX, WO He BiONOBIJANTb KPUTEPIAM OpPUriHANbHOCTI i Ha sKi
NOLLMPKOETLCA NPaBo Sui-generis (CBOepigHe nNpaBo, NpaBo 0cobMBOro
poay).

MpaBo «sui generis» cTOoCyeTbCA nuwe 0a3 paHux, siki He
OXOPOHSATLCA aBTOPCbKMM npaBoM. BoHo 3abe3neyye OXOpOHY
iHBECTMLIN B iHOYCTPIt0 CTBOPEHHS Ta NOLWUMPEHHS 6a3 JaHUX.
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4 3MICT TA YMOBMU [ii ABTOPCbKOI'O NPABA

4.1 3micT aBTOPCbLKOro npaea

3micT Bygb-9Koro npaea BuM3Hadae MOro Micue Ta porib B CUCTEMI
CYCNifNbHMX LiHHOCTEN | 6e3nocepeaHbo BNMBAE Ha MOro hopmy.

ABTOpCbKE MpaBO € MNpaBoOM OCOONMBOro poay, AKe BWHUKaE Yy
pesynbTaTti CTBOPEHHs1 0cob0K TBOPY Hayku, niTepaTypu, MucTeuTBa.
TBip, O OXOPOHSAETLCA aBTOPCbKMM MPaBoOM, € 0CO6nMBUM O6’€EKTOM,
Wwo BigoGpakae OCOBUCTICTb aBTOpa, AKUN «KMBE» Yy CBOEMY TBOPI.
Tomy aBTOpCbKE MpaBoO rapaHTye TBOPLUEBI HE NULLE MOXIUBICTb OTpU-
MaHHSA EKOHOMIYHOT BUrOAW Bi BUKOPUCTAHHS TBOPY, @ N OXOPOHSIE iHTe-
neKTyanbHUI | NepcoHarbHUN 3B'A30K i3 TBOPOM.

Hacnigkom uboro € noadin aBTopcbkoro npaea Ha 0cobucTi HemamHo-
Bi i ManHOBI npaBa. 3abe3nevyyeTbCcs OXOPOHa MpaB iHTENeKTyanbHOI
TBOPYOI OiANbHOCTI LWMAAXOM HadaHHS aBTOPOBiI BUKIKOYHUX NpaB OCO-
BGMCTOro HEMaMHOBOrO Ta MaMHOBOIO XapakTepy LOAO CTBOPEHOMO HUM
TBOpY.

Takuin nogin aBTOPCLKOro NpaBa Mae Benvke NpakTUYHe 3HaYeHHS.
IHTepecn mMopanbHOro Ta ManHOBOrO MOPSAKY MalTb Pi3HY iCTOPItO,
Pi3Hi cpepun 3acTOCyBaHHS, BUHUKAIOTb i 3HUKAOTb HEOAHOYACHO.

OcobucTi HemalHOBI MpaBa B YCiX BUNagkax Hanexartb nuwe 6e3no-
cepefHbO aBTOPOBI TBOPY, HE3ANEXHO Big TOro, XTO BOMOAiE€E ManHOBU-
MU aBTOPCbKMMW npaBamun. BoHn € HeBigvy>XyBaHMMW Bif 0COBUCTOCTI
aBTOpa i HE MOXYTb NepegaBaTucs iHWKM ocobam. Lli ocobw i, nepeny-
ciM, CnagkoeMui MatTb NMPaBO HA OXOPOHY OCOBUCTUMX HEMaNMHOBUX
npaBs, BMAacHUKOM skMx OyB aBTop (cTatta 29 3akoHy YkpaiHm «[1po
aBTOPCbKE MpaBo i CyMixkHi npaBay). OcobucTi HeMalrHOBI NpaBa aBTo-
pa OXOPOHAKTbLCS 6e3CTPOKOBO.

MalHoBI npaBa Ha BMKOPUCTAHHA TBOPY MalTb CTPOKOBUW Xapak-
TEep, MOXYTb BiflbHO NMEPEXOANTN OO iHLIMX OCiO BiAMOBIAHO A0 AOroBO-
py abo 3aKkoHy.

Y TOoM Xe 4vac Ui ABa BMOM aBTOPCLKOrO npaBa HacTifbKKW B3aEMO-
NoB'si3aHi, Lo Ha NpaKTULi BUOKPEMUTU cepe HUX NpaBa TiNbKU ManHO-
BOro abo HemMarHOBOro xapakTepy OyBae AOCWUTb BaxKo. Hepigko ix
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KOHKPETHUI 3MICT CTae 3p0o3yMinum nuiue 3 KoHTeKcTy. Hanpuknag, oco-
Bucte HemanHoBe NPaBo NPOTUAIATM ByAb-AKOMY NepeKkpyYeHHto, CnoT-
BOPEHHIO Y iHLWIM 3MiHi TBOpPY 6e3nocepefHbo HanpaBeHo He nNuLle Ha
3axMCT YecTi Ta penyTauii aBTopa, a  CNpUse Noro ManHOBUM iHTep-
ecaM, OCKiNlbKM 3MiHW TBOPY MOXYTb 3aBaxaTW WNOro HopMaribHOMY
BMKOPUCTAHHIO.

Lle € npuynHoto TOro, WO pag OOCNIOHWKIB BiAKMOAE KOHLEMLO YiT-
KOro po3MeXxyBaHHsI aBTOPCbKOro NpaBa Ha ABa Buaw npas. BoHu BBa-
XawTb, WO BCi HagaHi aBTOPOBI NMpaBa OCOOMCTOrO0 HEMAarHOBOMO Ta
MalrHOBOIO XapaKTepy € MPOSBOM YHITapHOro npaea, dke 3abeanevye
OOTPUMaHHS IHTenekTyasnbHUX i ManHOBUX iHTEPECIB aBTopa.

OcobnuBicTb aBTOPCbKOrO NpaBa Nonsrae we n y Tomy, WO BOHO
Mae HemaTepianbHy CyTHICTb. Mpy LUbOMy, 06’€KTN aBTOPCbKOro npasa
iCHYIOTb NnuLe Yy maTtepianbHomy Burmnaai. ToMmy BiANOBIAHO A0 3aKOHO-
AaBCTBa aBTOPCbKe NMpaBo Ha TBIp He NMOB'A3aHO 3 MPABOM BIIACHOCTi Ha
MaTepianbHUn o6'ekT (MaTepianbHy piy), B SKOMY BTIfIEHO TBIip, nepexis
npaBa BNacHOCTI Ha MartepianbHUn 00'ekT abo NpaBo BOJOAIHHA MaTe-
pianbHMM 06'€eKTOM He TArHyTb 3a cobo nepexin aBTOPCbKUX NpaB Ha
TBip Sk 6raro HemartepianbHe | HaBnaku (ctatTa 419 LimBinbHOro kogek-
cy YkpaiHm Ta crtatta 12 3akoHy YkpaiHu «[llpo aBTOopcbke npaBo i
CYMDKHI npaBa» ).

ABTOpCbKi NpaBa BiAHOCHO TBOPIB HE MOXYTb aBTOMATUYHO BBaXa-
THCH NpaBamu BfacHUKa maTepiarbHOT pedi B kil BTiNEHo TBip, a € npa-
BamMu sui generis (ocobnueumun npasamu). MNpaBo BNACHOCTI BUHMKAE 3
PaKTUYHMX BIAHOCUH; BUKITIOYHE NPaBo — Yyepes Te, Lo 3aKOHOA4AaBCTBO
BM3Hae ix 3a neBHUM cy6’ekToMm. [MpaBo BMacHOCTI 3a CBOED CyTTIO 6e3-
CTPOKOBE — MOKM iCHYE piy, iCHYIOTb i BIQHOCMHM BAACHOCTI WOAO0 HE,
HaATOMICTb BUKMOYHE NpaBo fdie oOMeXeHW 3akOHO4AaBCTBOM Mepiog
yacy, no 3akiH4eHHi SKoro NpPUNUHAETLCA. MNpaBo BNACHOCTI NPaKTUYHO
He Mae TepuTopianbHUX 0OBMeEXeHb — NPU NepeMiLleHHi pedi A0 iHLWOi
Jep>kaBu npasa i BnacHMKa He NPUNUHAKOTLCS; iICHYBaHHSA XX BUKIHOYHO-
ro npaea 3anexuTb Bid TOro, Yn BU3HAE MOro 3a JaHO 0CobO0 3aKoH
iHWOI gepxxaBn abo Hi. BuknioyHe nNpaBo — Ue opuandHa KOHCTPYKLIS,
sika nonsrae B TOMY, LLO BflacHe 3aKOH BU3Ha4Yae 0coby, B SIKOI Lie NpaBo
BUHWKae. BOHO He Ma€ B CBOI OCHOBI iHLLMX, KPIM IOPUANYHMX BiAHOCUH.
BukntovHe NnpaBo Mae TMMYacoOBUI | TEPUTOPiIanNbHUI XapakTep.
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Tomy 3akoH YkpaiHu «[1po aBTOpCbKe NpaBo i CyMiXKHi NpaBa» BCTa-
HOBIIOE, LLIO BIACHMKOBI MaTepianbHOro ob'ekta, B IkOMy BTiNIEHO Opu-
riHan TBOpy 06pasoTBOPYOro MUCTELTBA YN apXiTeKTypwu, He 003BONSA-
€TbCS 3HULLYyBaTK abo pynHyBaTu Len 0b'ekT 6e3 nonepeaHboro Npomno-
HyBaHHSA MOro aBTopoBi abo MOro cnagkoemusM 3a LiHy, WO He NepeBun-
LLye BapTOCTi Marepianis, BATPA4YEHUX Ha NOro CTBOPEHHSA. AKLWO 36e-
pexxeHHsa maTtepianbHoro ob'ekTa, B SsIKOMY BTIfIEHO OpuriHan TBOpPY, €
HEMOXINBMM, BNACHUK MaTepianbHOro ob'ekta, B AKOMY BUPaXeHO opu-
riHan TBOpPY, NOBMHEH 0O3BONUTN aBTOPOBI abo Moro cnagkoemusam 3po-
6uTK Konito TBOPY Y Byab-AKi popmi.

4.2 OcobucTi HemanHOBI NpaBa aBTOpa

3aKpinneHHs 3a aBTOPOM OCOOMCTUX HEMAMHOBUX MpPaB iCTOPUYHO
MOB’SI3aHO 3 CTAHOBMIEHHSIM Ta PO3BUTKOM POMAHCBLKOI JOKTPUHM aBTo-
pcbkoro npaea. [lig BAnnMBoM inilocoCbKMX KoHLenuin KaHTta akui
po3rnsagaB TBOPYY AIANbHICTbL Ta il pe3ynbratv sik NPogoBXeHHA abo
BigoOpaXkeHHss 0cobucToCTi aBTopa, BIGHOCHO SKOI BiH MaB 4Yepes npu-
pPOOHY CrpaBeasIMBICTb NMPaBO Ha OXOPOHY YaCTMHM CBOEI OCOBUCTOCTI,
B KpaiHaX KOHTUHEHTanbHOI €Bponu Habynu po3BuUTKy «droit moral» abo
MoOparbHi Npaea, y Cy4acHOMY PO3yMiHHi OCOOMUCTI - HEMalHOBI NMpaea
aBTopa.

Ha mixxHapogHoMy piBHI 0COBUCTI HeManHOBI NpaBa aBTopa Oynu
BU3HaHi B 1928 poui BepHCbLKOK KOHBEHLIE MPO OXOPOHY niTepartyp-
HUX | XyOOXHix TBOpiB. BignosigHo 0o nyHKTY 1 cTaTtTi 6-bis ymHHOI
penakuii bepHCbKOI KOHBEHLI aBTOp Mae NpaBo:

- Ha aBTOPCTBO, TOGTO NpaBO BMMaraT BU3HaHHSI CBOrO aBTOPCTBaA
Ha CBil TBIp;

- Ha 3axucT penyTauii, To06To npaBo NpoOTMAIATM OByab-AKOMYy
NEPEKPYYEHHIO, CMOTBOPEHHIO UM iHLWIM 3MiHI TBOpy abo Oyab-
SIKOMY HLLIOMY MOCSIraHHKO Ha TBIip, WO MOXe 3alLUKOAUTU YecTi i
penyTauii aBTopa.

3a3HayeHi NpaBa 3akpinfneHo BU3HAKTbCHA BCiMa AdepXaBamu, Lo
npuegHanuca o bepHCbKOI KOHBEHLUIT, B TOMY unchi YkpaiHow (CTaTTi
423, 438 T1a 439 UusinbHoro kogekcy YkpaiHu Ta crtatta 14 3akoHy
Ykpainu «[lMpo aBTOpChbKE NPaBo i CyMiKHI npaBay).
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[MpaBo aBTOpCTBa € HEBIAAINBHMM Big ocobucTocTi aBTopa. [paBo
aBTOpCTBA € MpaBOM abCOMTHUM, MOPOMKYETLCH BNacHe akToM
CTBOPEHHSA TBOPY | HE 3anexuTb Bif TOro, Yn obHapoayBaHo Lien TBIp YK
Hi, Y1 CTBOPEHO MOro B NOpPsAKY BUKOHAHHSA Cnyx60Boro 3asgaHHs abo
Hes3arnexHo BiJ HbOro, Y BUKOPUCTOBYETLCS TBIp Oyab-KMM uum Hi. Ans
BM3HaHHSA OCObWM aBTOPOM TBOPY He MOTPiOHE BWKOHAHHA Oyab-AKOI
dopmansHocTi abo Ymei-Hebyab 3roau.

ABTOpPCTBO Tak caMo OO'eKTMBHE, SIK i iCHyBaHHS camoro o6'ekTa
TBOPYOCTI, TOMY BU3HAETHCS | OXOPOHAETLCHA TaKOX Micna CMepTi aBToO-
pa, ane BXxe He sik Cy0'eKTMBTHe MpaBo, a sk CYCNiflbHWI IHTEpPEC, WO
notpebye BU3HAHHA Ta 3axMUCTy. YCi iHWIi NpaBa sk 0cobMCTOro Hemam-
HOBOro, Tak i MaWHOBOro XxapakTepy MOXidHi Big npasa aBTOP~CTBa,
OCKiNbK/ HagalTbCA aBTOPY fvLle TOMY, LLO BiH Mae NpaBo aBTOPCTBa.

MopyweHHAM npaBa aBTOpCTBa € nnariat, To6TO OnpUNOAHEHHS
(ony6bnikyBaHHs1) NOBHICTIO ab0 4aCTKOBO YyXXOro TBOPY Nid iMeHeM
ocobu, sika He € aBTOpoMm Lboro TBopy (ctatta 50 3akoHy Ykpainu «[1po
aBTOPCbKE MPaBO i CyMiXXHI npaBay).

Y Aesikmx Bunagkax BU3HAHHS MpaBa Ha aBTOPCTBO € npobrnemaTny-
HUM. Hanpuknag, konu BigbyBaeTbCA HaNnMCaHHA TBOPY HA 3aMOBIIEHHS
Garatoi noavHK abo NoniTUYHOro Aisva, ski NoTiM Ny6niKyTe TBIP Nig
BNacHMM iMeHeM. Takmx aBTOpiB Ha3MBalOTb FETEPOHIMHMMK. Taka X
npobnema BWHWMKaE Npu NiAroTOBLi BMCTYNiB, AOMOBIAeN, cTtaten Ans
NONITUYHNX, OEePXKaBHUX Ta iHLIMX OisyiB, KONU TX CTBOPEHHS 34iACHI0-
€TbCS BiANOBIAHO OO NocadoBMX 00OB’'sI3KIB aBTopa.

BignoBigHO 0O npaBa Ha 3axuCT penyTaLii 3@ aBTOPOM 3 MOMEHTY
CTBOPEHHSA TBOPY 3aKPIiNIIOETLCA NPaBO Ha 3axUCT TBOPY (BKIHOYAUM
noro HasBy) Bif, Byab-AKOro nepe-Kpy4yeHHs abo iHWOoT Aji, 34aTHoT 3ano-
LiSTW WKOAZY YecTi 1 rigHoCTi aBTopa. Y pasi Bu-gaHHs, nyoniyHoro BMKO-
HaHHA abo iHWOro BMKOPUCTaHHSA TBOPY 3abopoHseTbea 6e3 3rogm aBTo-
pa BHOCUTK AKi-HeOyab 3MiHW B caM TBIip, MOro HasBy abo y 3a3HaYeHHst
iMmeHi aBTopa. 3abopoHAETbCS TakoX 6e3 3rogm aBTOpa LOMOBHIOBATU
TBOPM ifOCTPa Ui MK, NEPeamMOBO, MICNAMOBOK, KOMEHTapsMu i
AKkMMu 6 To He Byno NOosiCHEHHAMK. Bbes 3roan aBTopa HE MOXHA 3MiHH0-
BaTK abo BMKMOYATK 3 TBOPY NPUCBATK, enirpa-du, aHoTauii.
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[MpaBo Ha 3axuCT TBOPY Bifg 3MiHM Mae 0cobnmBe 3Ha4YEHHs Ha CTa-
Ail NigrotToBkn TBO™pYy A0 06HapoayBaHHS. [opyLLeHHs npaBa Ha 3axucT
penyTauii - ogHe 3 TMX MOpYLUEHb aBTOPCLKOro npaea, Lo HanvacTiwe
3ycTpivaloTbCa. Y pasi BUABMEHHSI TaKOro Mopy-LeHHA aBTop (Mpaeo-
HaCTYMHMKM aBTOpa) BrpaBi BMMaratM BHECEHHS B TBIp BignoBigHUX
BUNpaBneHb, nybnikauii 3a paxyHOK NopyLHWKa iHopmalii npo gony-
LLleHe MOopyTLWeHHS, 3abopoHM BUXody TBOPY Y CBIT abo NpUMUHEHHS
MNOro po3MnoOBCHOLKEHHS.

HauioHanbHMM 3aKOHOOABCTBOM MeEpEnik 0COOMCTUX HEMaMHOBUX
npaB aBTopa MoOXe 6yTn po3wmpeHo abo yTouHeEHO ix 3MicT. Tak, Bigno-
BiHO 4O 3aKOHOAABCTBa YKpalHW 3a aBTOPOM 3aKpinstoeTbCSA NpaBo Ha
aBToOpPCbKe iM'A Ta NpaBO Ha HEAOTOPKAHHICTb TBOPY.

IM’s1 aBTOpa — Lie CYKYMHICTb CMiB YM 3HAKIB, LLO i0eHTUIKYOTb aBTo-
pa: npisBuLLEe Ta iM’st aBTopa; iM'a Ta No GaTbKOBI aBTOPA; iHilianu aBTo-
pa; NCeBOOHIM aBTOpa; NPUMHATUIA aBTOPOM 3HaK (CYKYMHICTb 3HakKiB)
TOLLO.

3rigHO 3 NpaBOM Ha aBTOPCbLKE iM'A aBTOP MOXe BMKOPUCTOBYBATU
abo [03BONATM BUKOPUCTAHHA TBOPY Mi4 CBOIM CMpaBXHIM iM'aM; nig
BUragaHum im'sM, BUGpaHnM Ons NO3HAYEeHHs1 CBOrO aBTOpPCTBa (NceB-
AOHIMOM) abo 6e3 N0 3HaYeHHSs iMeHi (aHOHIMHO).

ABTOp Mae npaBO BMMaraTu BM3HaHHSA CBOro aBTOPCTBA LUMSXOM
3a3HaYeHHS HaNeXHM YMHOM iMeHi aBTopa Ha TBOpI Ta MOro NPUMIpHU-
Kax i 3a Bygb-aKkoro ny6nivyHOro BUKOPUCTaHHS TBOPY, SKLLO Lie NpaKkTuy-
HO MOXITMBO.

MpaBo Ha iM'a Bkntovae B cebe MOXIUBICTL BMMaraTtu, Lwob im's
aBTOpa abo nceBAOHIM He CMOTBOPKOBaNMCa ocobamu, siki BUKO-PUCTO-
BYIOTb TBip. A 3aKOH, B CBO 4epry, 3abopoHsie 6e3 3roan aBTopa BHO-
CUTK SKi-HEOYOb 3MiHM B 0OpaHMi HUM CMOCIG MO3HAYEHHST CBOMO iMEHIi,
B TOMY 4YuCHi Y pasi BUTKOPUCTaHHS NCEBAOHIMA.

dakT 3a3Ha4YeHHs Ha TBOPi iMeHI MeEBHOI 0CObM 03HaYae NPe3yMIiLito
NPUHaNEeXHOCTi aBTOPCTBa TBOPY AaHi 0cobi. ABTOp caM BM3Ha4ae
CMocid i NOBHOTY 3a3Ha4YeHHs1 CBOrO CMpaBXXHbOro iMeHi. Y pasi onyoni-
KyBaHHS TBOpPIB, CTBOPEHUX Kiflbkoma ocoba—Mu, iMeHa chniBaBTOpIB
JalTb B MOCMigOBHOCTI, 0OyMOBMeEHi cniBaBTopamun. Hepigko npwu
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BMAAHHI HayKOBMX TBOPIB, nopsa 3 iM'aM aBTo™pa 3a3HayarTb NOro
HayKOBWI CTYMiHb, y4eHe abo noYyecHe 3BaHHS, NOcaay Ta iHLWi PeKBi3un-
™. HaBoguTtn nogibHi BiZOMOCTI MOXHa TiflbKM 3a 3ro4ok aBTOpIB, siKi
HecyTb OCOBUCTY BigMOBIgaNbHICTL 3a [LOCTOBIPHICTb LMX OaHUX.
MopyLweHHaM npaBa Ha iM'a Byae He3a3HavyeHHs iIMEHi aBTopa, a Takox
NOro CrioTBOPEHHS.

ABTOp Mae npaBo BMOBWMPATU MCEBOOHIM, 3a3HadaTv 4Yu BUMaraTu
3a3Ha4YeHHs NceBAoHIMa 3aMiCTb CMPAaBXHbLOMO iIMeHi Ha TBOpI Ta Moro
npuMipHMKax, nig Yac Oyab-akoro ny6niyHOro BUKOPUCTAHHS TBOPY.

Hepigko BMKOPUCTOBYETLCS BUCTYM aBTopa Mid BUMragaHum imM'sim.
IHoai nig nceBooHIMOM BMCTYNae He ogHa ocoba, a ABi, Tpu abo GinbLua
KiNbKiCTb cniBmaBTOpiB. 3aKOHOA4ABCTBOM He nepeabadeHo skux-Hebyab
cneujianbHMX BUMor abo nopsaaky ana npuabaHHA npaBa Ha NCEBAOHIM.
TepMiH i 00cAr BUKOPUCTAHHSA MNCeBAOHIMA BU3HA4Yae caMnUM aBTOPOM.
Ocobnueum nopyLleHHsm Byae po3kpuTTs nceBaoHiMa aBTopa 6e3 noro
Ha Te 3ro~aun. Y Aeskux Bunagkax npaBo aBTopa BUCTynaTu Nig ncesno-
HiMOM MOXe ByTn obmexeHo. He 003BONAETLCS BUKOPUCTAHHS NCEB-
AOHIMa, Lo nopyLlye HOpMKU MopanbHOCTI abo Mae obpasnmBuin xapak-
Tep. PiBHOW Mipoto aBTOp He MoXe obpaTu Takui NCEBAOHIM, KOTTPUMA
SIBHO BBOAWUTbL NyO6rniky B oMaHy, Hanpuknaga, 36iraetbCs 3 iMEHEM iHLLO-
ro aBTopa.

ABTOp Mae npaBo 3abopoHATM nig 4ac nybniyHOro BUMKOPUCTaHHSA
TBOPY 3ragyBaHHs CBOrO iMEHI, SIKLLIO BiH sIk aBTOp TBOpY Oaxkae 3anuwim-
TUCb @aHOHIMOM.

[MpaBo Ha aBTOpCbKE IM'A MOXe ByTn peanizoBaHO LWNAxXoM onyoni-
KyBaHHSA TBOpy 6e3 3a73HayeHHs iMeHi aBTopa TBOPY (@HOHIMHO). Y
TakoMy pasi Bofg aBTopa HanpasrieHa Ha Te, wWob He nos'da3yBaTtu CTBO-
peHu HUM TBIp 3i CBOIM iM'AM. |HOAi iM'A aBTOpa He 3a73HayalTb Y
3B'A3KYy 3 ICHYIO4YMM Mopsgkom onybnikyBaHHA TuxX abo iHWWX TBOPIB,
Hanpuvknag, nepeaoBux cTaTten y rasetax i xXypHanax, ctaten y aoBia-
HUKaxX i cnoBHMKax. ABTOPCTBO Ha aHOHIMHO onyo6nikoBaHuK TBIp Nig-
TBEPAXYETLCA OpraHisauieto, ska BUKopucTana TBip i skin, Sk npasuno,
BiJOME CrpaBXHE iM'A.

MpaBo Ha HeOOTOPKaHHICTL TBOPY O3Ha4Yae, WO HIXTO He Mae npasa
nepepobnatTn TBip 6€3 Ao3sony aBTopa (Ue NOSOXEeHHSA NePEHECEHO 3
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pagsiHCbKOro 3akoHogaBcTBa). YacTto 1moro BBaxkalwTb ONU3bKMM 00
npaBa Ha 3axucT penyTauii Ta 4O O4HOrO i3 BMAIB ManHOBUX NpaB aBTO-
pa - npaBa Ha nepepoobky.

BignosigHo o ctatTi 439 LusinbHoro kogekcy YkpaiHun y pasi cmep-
Ti aBTOpa He4OTOPKAHHICTb TBOPY OXOPOHAETLCA 0COB0I0, YNOBHOBAaXE-
HOK Ha Le aBTOpoM. 3a BiACYTHOCTI TaKOro ynoBHOBaXXEHHS HEAOTOpP-
KaHHICTb TBOPY OXOPOHSIETbCA CMAAKOEMUSAMW aBTOpa, a TaKOX iHLLIMMUK
3aiHTepecoBaHMMKN ocobamu.

3aKkoHOOaBCTBO MPO aBTOPCbKE MpaBO AesKMX AepXaB Ao ocobuc-
TUX HEMarHOBUX MpaB BiQHOCUTLCA NPaBO aBTopa Ha OOHapoAyBaHHSA
TBOpY. 3akoHOM YKpaiHu «[1po aBTOpCbKe MpaBO i CyMikHi npaBa» B
penakuii Big 23 rpygHa 1993 poky ctaTtta 13, npaBo Ha obHapoayBaHHS
SIK NPaBO aBTopa 34iMCHIOBATK Aito, WO poduTb TBip AOCTYMHMM Ons
ny6nikn, skMMmn 6 3acobamun Le He gocAranocd, TakoX BigHOCUNOCSA A0
0COBMCTMX HEMAMHOBUX NMpaB aBTopa.

Ha cborogHilWHin OeHb B YKpalHCbKOMY 3aKOHOOABCTBI BiACYTHE
npaBo obHapodyBaHHS TBOPY 5Kk 0OCOBUCTEe HEManHOBE MpaBo aBTopa.
Lle Ha Hawy AyMKY, € MOMWUMKOBUM 3 OrNA4Y Ha HacTyrnHe.

CyTb npaBa Ha ONPWUIOAHEHHS MOXHA BU3HAYUTU K HOPUAMYHO
3abesneyeHy aBTOpPY MOXMMBICTb MNyOMniyHOro pPO3roriocy CTBOPEHOrO
HUM TBOPY. [NpKn LbOMY aBTOp BUPILLYE ABa NMUTAHHS.

Mo-nepLue, BiH BU3HA4Yae, Yn roToBMIA MOro TBIp ANA JOBeOEHHS 40
HEBM3HA4YeHOro kora ocib. ABTOp MOXe 30epiraTi CTBOPEHNI HAM TBIp Y
TaeMHULI Big NyOniku gOTU, JOKN CaM He BUPILNTD, WO BiH € 4OCUTb 3pi-
nnM, 3aBepLUEeHNM i FOTOBMM AN ONpuintogHeHHs. 3a 6axxaHHAM aBTopa
MOXe OyTV ONMPUMOAHEHNN | LLIE HE 3aKiHYeHW TBip. Ta 3pobuTn Le mae
npaBo N1Lle cam aBTOp, OCKINbKM TifTbKN BiH MOXe CyauTu Npo CTyniHb
FOTOBHOCTi CBOro TBOPY 4151 ONPUMOAHEHHS.

Mo-gpyre, 3a3HavyeHe NpaBO BKMIOYAE BUPILLEHHS MUTaHHS Npo Yac,
MicLe Ta crnocid onpuntogHeHHA. ABTOP MOXe ONpUIToaHUTM TBIp caMo-
CTiiHO ab0 [03BONMTU Lie 3pobuTu iHWKMM ocobam. Bubip cnocoby onpu-
NIOAHEHHA 3aneXxuTb 9K Big BUOY CTBOPEHOro TBOPY, Tak i Big GaxaHHs
aBTopa.
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[MpaBo Ha ONpUOAHEHHS € CAMOCTIMHUM NPaBOM aBTopa TBOPY, XO4
3aBXOM peanisyeTbCsl OOHOYACHO 3i LWe SKAMOCH iHWWUM MNpPaBoM.
OnpuniogHntn TBip, TO6TO 3pO6UTM NMOro AOCTYNHUM ANS 3arafnbHOro
BiJOMa, HE MOXHa, He peanidyBaBLK Oyab-sike iHWE MpaBo aBTopa,
Hanpuknag, npaBo Ha onybnikyBaHHA, MpaBO Ha nNyoniyHWA nokas,
npaBo Ha nybniyHe BMKOHaHHSA Towwo. KoxHe 3 LMx NpaB BUPaXKae oKpe-
MWW iHTEpecC aBTopa i KOXHE 3 HUX MOXe ByTu pearni3oBaHO He3anexHo
BiJ iHWNX npas..

3a XnTTa aBTOpa TiNbKM BiH CaM MOXE BUPILLNTU NUTaHHS NPO Onpu-
nogHeHHs TBopy. HIXTO He MOXe 3MycuTK aBTopa OMNPUITIOAHUTU TBIp
nosa Moro Boset. Lle noBHOK Mipoo CTOCYETLCS | TUX TBOPIB, SIKi CTBO-
PEHi aBTOPOM Y 3B’A3KY 3 BUKOHAHHAM Cny>X60BMx 000B’s3KiB, Xo4a Big-
MOBa aBTOpa Bif ONPUIOAHEHHS TaKoro TBOPY B Psdi BUNagKiB MOXe
po3rnagaTuca K NopyLLeHHss HUM OBOB’A3KIB 3@ TPY4OBMM KOHTPAKTOM.

MopyLueHHAM 060B’A3KIB 3@ aBTOPCbKMM JOrOBOPOM PO3rNsSgaeTbes
i 3a6opoHa aBTOpa Ha ONPUIIOAHEHHSI TBOPY, CTBOPEHOTO HIM 38 3aMOB-
neHHaM. Ii po3rnsaaoTb NiACTaBo AN NPUTSATHEHHS asTopa Ao Biano-
BiZanbHOCTI, MPOTEe 3MYCUTW aBTOpa ONPUIIOOHUTU TBIP HEMOXITMBO.

ICTOTHMM € Te, WO B pesynbTaTi ONpUtogHEeHHS TBIp BnepLue cTae
AOCTynHUM Ana nyo6nikn. MNpu UbOMy He Mae 3HAYEHHs!, SKUM YMHOM
nybnika ogepXXnTb 4OCTYN A0 TBOPY — NpuabaBLUM NPUMIPHUKX BUOAHOI
KHWIMW, BiOBIOaBLUM TBOPYMIA Bedip aBTopa, NOYyBLUM TBIp NO pagio ToLo.
TakoX He Mae 3Ha4YeHHs1 haKTUYHE O3HANOMITEHHS My6nikn 3 TBOPOM,
ronoBHe, WO AOns Takoro O3HANOMIIEHHSI CTBOPEHA pearibHa MOXIU-
BiCTb.

AKLWo TBip ONputogHEHN NO3a BONE aBTopa, To, Xo4da (hakTUyHO
BiH CTaB JOCTYNHWUM Ny6niui, 3 OPUANYHOI TOYKM 30pYy 30epirae pexnm
HEeonpuUNILAHEHOTO TBOPY.

3 MOMEHTY OnpuIiogHEHHS 3MIHIOETLCA MPaBOBUN PEXMM TBOPY.
AKWO 0O MOMEHTY OMPUNIOOHEHHS TBIp HeOOTOpKaHHWMIA | nepebyBae
NOBHICTIO NiZ Bfagol aBTopa, TO BiJ MOMEHTY OMPUKOLHEHHA MOHO-
nonbHe NpaBoO aBTopa pPO3Nops4KaTnUcs CBOIM TBOPOM 3a3HA€E NEBHUX
obmexeHb — BiHOCHO OMpUITOOHEHNX TBOPIB AOMYCKaKTbCHA BUMAOKM
MOXIMBOIO BUKOPUCTAHHSA ix 6e3 3rogm aBTopa.
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OnpunogHEHHs TBOPY € LeHTpanbHOK MOAiel Noro icHyBaHHS. MNpu
ONPWIOAHEHHI TBIPp BUXOANUTL i3 MpMBaTHOI cdpepun aBTopa. BiH Tenep He
TiNbKN NOMY HanexuTb, a N ctae NybniyHMM HagbaHHAM.

3a XXnUTTs1 aBTOPA HiXTO, KPiM HbOr0 CaMoro, He MOXe BUPILLMTU, KON
HacTaHe Yac JocTyny TBopy A0 ny6nikn. ABTOp Mae MOHOMOMbHE NpaBo
Ha ONpUIOAHEHHST TBOPY, TOOGTO Ha MOro BMMYCK Y CBIT, neplly nyobnika-
Lito, WO € OCHOBOK aBTOPCbLKOro npasa.

BuaineHHsa npaBa Ha onpunogHEHHS B okpemMe cy6’ekTMBHE npaBo
He O3Havae, Lo, yKnagawuyum 3 aBTOPOM [OOroBip MPO BUKOPUCTAHHS
HeonpuIIgHEHOro TBOPY, KOPWUCTYBady, HapiBHI 3 iHWWMK cnocobamu
BMKOPUCTAHHS TBOPY, MOBUHEH OKPEMO 3a3HayuMTu Npo Te, WO aBTop
Hagae NOMY MOXIMUBICTb TBIip ONPUITIOAHUTMN.

Ocobucte HemarHOBE NpaBO Ha OMNPWIOAHEHHA, 3 dopMarbHOI
TOYKM 30pYy, HE MOXe BiguyXyBaTuCH i nepegaBaTucd 3a 4OrOBOPOM, a
TaKoX nepefaeTbecs y cnagwmHy. MNpaBo Ha OnNpunOAHEHHS, SIK NpPaBo
BMpiLLYBaTK, SIK i Konn TBip No6avnTb CBIT i Yn nobaunTb B3arani, Hane-
XWUTb TifbKN aBTOPY.

TBip, BMNYLLEHWI Y CBIT Ha MigcTaBi 4OroBOpY, YKageHoro nig Bnnv-
BOM MOMWIIKK, 0OMaHy, Hacunnsi, 3arpo3un ToLlo, HabyBae cTaTycy Heon-
PUIOAHEHOTO Big MOMEHTY BM3HAHHS YKNA4EHOIro TakuM YMHOM JOroBO-
py HediNnCHUM.

Cepepn 0cOBUCTUX HEMANHOBUX aBTOPCbKUX NpaB, BUSHAYEHMX 3aKO-
HOLaBCTBOM YKpaiHW, BiACYTHE MpaBO aBTOpa Ha BiAKIIMKAHHA TBOPY,
sike € B HaLiOHanbHMX 3akOHax iHWux gepxas. CyTb MOro nonsrae y
TOMY, WO BTOP Mae npaso BiAMOBUTUCS Bif paHille NPUAHATOrO pilleH-
HA MpO OMNPUMOAHEHHA TBOpY abo, SKWO TBIip YXe OnpuntogHeHUN,
MOXe [e3aByantoBaTu Ail CTOCOBHO [OBedeHHs MOro A0 3aranbHoro
Bigoma, ny6niyHO CNOBICTMBLUM NPO MOro BigKMNKAHHSA.

€O1HOo YMOBOK peanisalii uboro npaea € BiALLKOOQYBaHHS KOpUC-
TyBayeBi 3aBOAHUX TakUM pilleHHAM 30UTKIB, BKIHOYAKOYM YnyLleHy
Burogy. PaHilwe BUroToOBMEeHi MPUMIPHUKM TBOPY TaKOX BUIlyYalTb 3
00iry 3a paxyHok aBTopa. [1puynHn, Yepes siki aBTOP aHyITOE CBOKO 3rody
Ha OMpPUIOOHEHHA TBOPY abo BIOKIMKAE BXE ONPUITOOHEHWI TBIp,
MOXYTb OyTM HaMpi3HOMaHITHIWI. [lpoTe HPUANYHOIO 3HAYEHHS Ui
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00cTaBMHM HEe MatoTb, 60 aBTOp He 3060B’A3aHNN OBI'PYHTOBYBATUN CBOE
piLLEeHHSs, 30KpeMa AoKa3yBaTu NOBaXHICTb NPUYMH BiAKIMKaHHSA TBOPY.

[lo ocobncTnx HeMaNHOBNX aBTOPCLKNX MpPaB HaNeXuTb | NpaBo Ha
ony6nikyBaHHs. MpaBo Ha onyb6nikyBaHHSA BU3HA4Yae 0CObGNMBUIA iHTepecC
aBTOpa, SKMA He 3abe3nevyyeTbCs HigKMM iHWKUM Cy0 eKTUBHMM aBToO-
PCbKMM NMpaBoM. Y aBTopa NOBMHHA OyTN MOXIMBICTb 30iIMCHEHHS KOHT-
ponto 3a BMMYCKOM B 0OIr martepianbHux HociiB TBopy. Llen iHTepec
notpebye CycnifibHOro BM3HAHHS Ta MPaBOBOrO 3aXMCTY, SKUA MOXe
OyTV rapaHTOBaHO LUSIAXOM 3aKpinfeHHs1 3a aBTopamMu TBOPIB CaMOCTil-
HOro cy6’eKTMBHOIO nNpaea Ha onyo6niKyBaHHS.

MpaBo Ha onybnikyBaHHSA BU3HAYaETbCA SK BM3HAHHS 3a aBTOPOM
MOXITMBOCTiI BUMNYCKY B 06ir NpMMIpHWKIB TBOPY B KiflbKOCTi, 4OCTaTHin
ANSA 3a40BOMEHHSA po3yMHUX NOTped ny6niku 3 BpaxyBaHHAM XapakTepy
TBOpY. 3a3HavyeHe NpaBo BKIOYAE i MarHOBI iHTepecu aBTopa. Ta Bce X
OCHOBHUM MOro 3MICT nonsdrae B CaMOCTINHOMY BWpILLEHHI aBTOPOM
NMUTaHHA NPo BUMYCK B 06ir maTepianbHUX HociiB TBOpY. bes 3rogn aBTo-
pa HixTo, 30KkpeMa i poboToagaBeLb, KONN MAETLCA NPO CnyX6oBuin TBIp,
He Mae npaea BYMHATW NoAioHI Aii.

3akoHom YkpaiHu «[1po aBTopCchbKe NpaBo i CyMiKHI NpaBa» B pedak-
uii Big 11 nunHa 2001 poky BU3HAYEHO TEPMiHW OMpUOAHEHHS (PO3K-
puTTA Ny6niui) Ta ony6nikyBaHHA TBOPY.

OnpwuntogHeHHs (po3kpuTTa Nybniui)- ue Aid, Wo 34iNCHIETLCA 3a
3rofoo aBTopa i BnepLe pobuTb TBIP 4OCTYNHUM AN NyOniku LWAsSXOM
onybnikyBaHHs, NybniYHOro BMKOHAaHHS, Ny6niyHoro nokasy, nyo6nivyHoil
AeMOoHCTpaLii, nybnivyHOro CnoBiLLEeHHS TOLLLO.

Ony6nikyBaHHSA TBOPY, dOHOrpamMu, Bigeorpamu — Le BUMYCK B 00Ir
3a 3rogol aBTOpa Y iHLWOro cyb’ekTa aBTOPCLKOro npaea i (abo) cymixk-
HUX MpaB BUrOTOBMEHUX NoslirpadiyHMMKM, eNeKTPOHHUMMU YU iHLWKUMK
cnocobamu NpuUMIpHUKIB TBOPY, (hOHOrpamu, Bigeorpamun y KiflbKOCTI,
34aTHIN 3a40BOSMBHUTK, 3 YpaxXyBaHHAM XapakTepy TBOpY, oHOrpamu
uu Bigeorpamm, po3ymHi noTpebu nyoniky, WSXoM iX npoaaxy, 34aBaH-
HA B MavHOBMIA HanM, NOOYTOBOrO Y1 KOMEPLINHOIO NMpokaTy, HagaHHS
OOCTYNy 0O HUX Yyepes3 eneKTPOHHI cucTteMun iHbopmalil Takum YMHOM,
wo Oyab-gka ocoba Moxe Moro otpumaTti 3 Byab-sikoro micus i 'y 6yab-
SIKMM Yac 3a BnacHMM BMOopomM abo nepepnadvi npaBa BNAacHOCTI HA HUX
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Y BONOZIHHS HAMMW iHWMMK cnocobamu. Ony6nikyBaHHS TBOPY, OHOr-
pamu, BigeorpamMmm BBaXKAETbCHA TaKOX AENOHYBaHHA PYKOMUCy TBOPY,
doHorpamu, Bigeorpamu y cCxoBuLi (Aeno3uTapii) 3 BiAKPUTUM AOCTY-
NMOM Ta MOXIMBICTIO OAEpXaHHS B HbOMY MpPUMIpHMKa (Konii) TBOPY,
doHorpamu, Bigeorpamu.

MpaBo Ha onpumtogHEHHS Ta NpaBo Ha onybnikyBaHHSA He BigHECEHI
3aKOHOOABLEM [0 0COOMCTUX HEMAMHOBUX NpaB aBTopa. Paszom 3 Tum,
ony6nikyBaHHsS (BUMYCK TBOPY Y CBIT) BiAHOCUTbCS, BigNOBIAHO OO CTa-
Ten 441 ta 442 LmeinbHoro Kogekcy kpaiHM 4O MaWHOBOrO Crnocofy
BMKOPWUCTAHHS TBOPY.

OcobucTti MariHOBI MpaBa aBToOpa MOAINSAITbCA Ha AOBi KaTeropii:
NO3UTUBHI | HEraTUBHI.

Mo3nTnBHUMM € NpaBo Ha obHapoayBaHHs Ta NPaBo Ha BiA3uB (Bia-
KNMKaHHS), SIKi BUMaraloTb akTUBHUX At 3 60Ky aBTOpa LWOAOo peanisauii
CBOIX Mpas.

HeraTuBHi abo 3axuMCHI - € iHLWIi NpaBa aBTOPCTBA, 3aXUCT penyTauir,
OCKifTbK/M BOHW HarnpasneHi Ha yTpUMaHHS iHWNX Cy6’eKTIiB Bid akTUBHUX
AN, SKi MOXYTb NOPYLUMTX NpaBa aBTopa.

BignosigHo go ctatTi 28 3akoHy YkpaiHu «[1po aBTopCcbKke Npago i
CYMiXHi MpaBay» ocobuCTi HEMaNHOBI NpaBa aBTOpPa OXOPOHSAKTLCS 6es-
CTPOKOBO.

4.3 ManHoBiI npaBa aBTOpiB

MaliHoBI npaBa CTOCOBHO TBOPIB - Lie NpaBa aBTopiB, Yepes sk pea-
nisyoTbCa MaTepianbHO-iHaHCOBI iIHTEpecKH aBTopa.

BignosigHo oo ctatTi 440 LinBinbHOro kogekcy YkpaiHu MaiHOBUMU
npaeBamMmu aBTopa Ha TBIp €:

a) npaBo Ha BMKOPUCTaHHS TBOPY;
6) BUKIHOYHE NPaBO AO3BOMNSATU BUKOPUCTaHHS TBOPY;

B) NpaBo MNepeLukoakaTu HENPaBOMIPHOMY BMKOPWUCTaHHIO TBOPY, B
TOMY YmMCni 3a60POHATU Take BUKOPUCTAHHS;

r) iHWi MaHOBI NpaBa, BCTAHOBIEHI 3aKOHOAABCTBOM.
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ManHoBi npaBa Ha TBip HanexaTb WOr0 aBTOPOBI, SKLWO iHWE He
BCTaAHOBMEHO JOMOBOPOM Y/ 3aKOHOM.

Ha BigmiHy Big BkasaHol cTaTTi LinBinbHOro kogekcy YkpaiHu cratta
15 3akoHy YkpaiHu «[1po aBTOpCbKe MpaBo i CyMikHi Mpaeay npaBo Ha
BMKOPUCTAHHS TBOPY BM3HAYae AK BUKITOYHE NpaBo. Lie € 6inbLu KopekT-
HWM, OCKiflbKM NPaBO Ha BWKOPUCTaHHS TBOPY 3a@ CBOEK HOPUAUYHOIO
nNpvpoaoto € BUKNIOYHUM. OCoBNMBICTb MOro Nonsrae y Tomy, LWO nvwle
aBTOP MOXE€ BMpILLYBATX BCi MUTAHHS, NOB’A3aHi 3 HagaHHAM TPETIM
ocobam gocTyny 4O TBOPIB Ta LLOAO OOLINbHOCTI (TOTOBHOCTI) TBOPY 40
ONPUINIOAHEHHS.

ABTOp Mae CTifnbKu NpaB Ha BUKOPUCTaAHHSA TBOPY, CKiSlbKW iCHYE CMo-
cobiB MOXXNNBOrO NOro BUKOPUCTAHHA HE TiNlbKM HA MOMEHT CTBOPEHHS,
a N NpoTAroM CTPOKY NpaBOBOi OXOPOHU. [1py LbOMY BOHU He 3anexarb
ofHe Big ogHoro. 3aKOHO4ABCTBOM BCTAHOBMEHO, LLO BUKITHOYHE MPaBO
Ha BUKOPMCTaAHHA TBOPY aBTOPOM (4K iHLIOK 0cobolo, sike Mae aBTo-
pCbKe NpaBo Ha TBIP) 4O3BOSISIE NOMY BUKOPUCTOBYBATU TBIip Yy Byab-Akin
dopMi i Byab-sikum cnocobom.

[o BUKMIOYHMX aBTOPCbLKUX MpaB BiOHOCUTBLCS MpaBO [A03BOMSATU
BMKOpPUCTaHHA TBOpPY Yy Oyab-akii cdopmi i Byab-skum cnocobom 3a
BUKIMIOYEHHAM BUNaAKiB BCTaHOBMNEHUX 3akOHOAaBCTBOM. HapgaHHs
npasa Ha BUKOPWCTaHHA TBOPY MOXe 3AiNCHI0OBATUCA Ha nigcTasi 4oro-
BOPY, NOPSAOK YKNaAeHHS AKOro BCTAHOBEHO 3aKOHOAAaBCTBOM.

BukrniouHe npaBo [03BOMNATM BUKOPUCTAHHA TBOPY nepenbadvae i
BUKMNIOYHE MNpaBO MNepeLukoaXaTn HenpaBOMIPHOMY BUKOPUCTaHHIO
TBOPY, B TOMY 4ucni 3abOpOHATU Take BUKOPUCTaHHSA. BusHaveHHs
npaea nepeLuKoaXaTtn HenpaBoOMiPHOMY BUKOPUCTaHHIO TBOPY, B TOMY
4yucni 3abOPOHATU Take BUKOPUCTaHHSA, SIK BUKITHOYHOMO aBTOPCHKOro
npasa, MicTuTbCs y cTaTtTi 424 LimBinbHOro kogekcy Ykpainu ta ctatTi 15
3akoHy YkpaiHu «[Mpo aBToOpCcbKe NpaBo i CyMiXHI npaBa.

Y ctatTi 1 3akoHy YkpaiHu «[1po aBTOpCbKke NPaBo i CyMikHi NpaBay
BMKITOMHE NPaBO BM3HAYEHO 5K MaHOBE NpaBO 0cobu, fka Mae LWoao
TBOPY, BWKOHAHHS, MOCTAHOBKW, nepefadvi opraHisauil MOBMEHHS,
dooHOrpamm um Bigeorpamm aBTopcbke npaeo i (abo) cymixkHi npaea, Ha
BMKOPUCTAHHSA LMX 00’eKTiB aBTOPCbKOro npaea i (abo) cymikHUX npas
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nuWe Hew i Ha Buaady nuwe Lieto ocoboto O03BOMY 4YM 3abOPOHY iX
BMKOPUCTAHHS iHWWUM 0cobaM y Mexax BU3HA4YEHOrO CTPOKY.

BignosigHo o LlmBinbHOro kogekcy YkpaiHm Ta 3akoHy YKpaiHu
«[lpo aBTOpCbKE NpPaBo i CyMiXHI NpaB» aBTOPOBI HanexaTb BUKIOYHI
npasa 0O03BONATU BUKOPUCTAHHS TBOPIB TakMmu crocobamu:

ony6nikyBaHHsi (BMMYCK TBOPY B CBIT) - Oyab-Akui cnocib nosigom-
NeHHS TBOPY HEBM3HAYEHOMY KOIy OCib, B TOMY 4MCni BUAAHHS, Nyoniy-
He BUKOHaHHS, NybniyHMIM nokas, nepegaya no pagio Ta tenebaqyeHH:o,
BiOOPpaeHHS B 3aranbHOAOCTYMNHMX EMEKTPOHHNX CUcTeMax iHdopma-
uii.

TBip He moxe ByTu ony6nikoBaHO, AKLWO BiH NOpyLUYyE NPaBo NOAM-
HW Ha TaEMHULIIO 1T 0OCOBMCTOro Ta CiMerHOro XUTTS, 3aBAae LUKOAM rpo-
MaZCbKOMY MOPSAKY, 300POB’0 Ta MOParibHOCTI HaceneHHs.

HixTo He moxe onybnikysaTtu TBip 6€3 3roan aBTopa, KpiM BUMNaAKIB,
BCT@HOBMEHMX 3aKOHOM.

Y pasi cMepTi aBTOpa MOro NpaBOHACTYMHUKN MatoTb NpaBo onyoni-
KyBaTu TBIp, SIKLO Lie HE Cyrnepe4vnTb BOMi aBTopa.

BioTBOpEHHS - Le NpaBo Ha BUTOTOBIIEHHS 0gHOro abo GinbLue npu-
MIpHUKIB TBOPY Byab-aKnMM crnocobom, B Oyab-sikii matepianbHin dopmi,
a TakoX IX 3anuc anst TMMYacoBOro YK MOCTINHOrO 30epiraHHsA B enekT-
POHHIN (y TOMY YMcCni LMEPOBIN), ONTUYHIN abo iHWIK opMi, SKy Moxe
34MTyBaTM KOMIMT'IOTEP.

BuknioyHe npaBo cyG’ekTa aBTOPCHKOrO mpaBa LO3BOMATA iHLWNM
ocobam BiATBOPEHHS TBOPY, LLIO OXOPOHSIETLCSA, OyaAb-siIKUM Cnocobom i B
Oyab-aKin bopMi € OCHOBHMM MpaBoOM Yy cdepi aBTOPCbLKOro npaea.
MpaBy Ha BIATBOPEHHS NpucBAYeHO cTaTTio 9 BepHCbKOT KOHBEHLLT.
3a3HayeHe npaBo, WO CTaHOBUTb BracHe OCHOBY aBTOPCLKOro rnpasa,
6yno BknoyeHo A0 KoHBeHuii nuwe nig yac it CTOKronbMCbKoro nepe-
rnagy B 1967 poui. Xoya Take npaso, B NpUHLUUNI, 11 BU3HaBanocs Bcima
AepaBamu-yneHamm BepHCbKOI KOHBEHLUil, npobnemn BuHMKaNM y
3B’A3KY 3 HEOOXiAHICTIO 3HAWTK NPUNHATHE (POPMYIIOBaHHSA, sike OXOn-
ntoBano 6 yci MOXNMBI BUHATKK, ane He B6yno HaCTINbKM LWMPOKUM, o6
3pobuTK 3a3HaveHe NpaBo HAATO abCTPaKTHUM.
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HisanbHICTIO WOoA0 BUFOTOBIIEHHSA NPUMIPHUKIB TBOPIB, SK NpaBuno,
3aMMaloTbCs cneuiani3oBaHi NignpuemMcTBa-BnaaBHULTBA (NiTepaTypHi,
MY3UW4Hi), SiKi OQHOYaCHO MOLUMPIOOTL TBIP Ha PUHKY. ToMy OOroBopu
LLIOAO BiATBOPEHHSA TBOPIB MOBWHHI BKMAKOYAKOTh M MOMOXEHHS LWOA0 1X
PO3MOBCIOAXKEHHS.

lMepeknagn TBOpIB - Le nepedada TBOPY MOBOW, BiAMIHHOK Bif
MOBW opwuriHany.

Mepeknag NOBMHEH NepenaBaT 3MICT | CTUNb TBOPY Y AOCTOBIPHO-
My i HecnoTBopeHoMy BUMs4i. ToMy BUMOrow AN 34INCHEHHSA nepe-
Knagy € oTpMMaHHs BignoBigHOro A03BOMY Y aBTopa.

Mepeknagay npautoe 3 TEKCTOM, HanMcaHuM iHLWOoW 0co0oto, AoKna-
Jalouv Npy UbOMY PO3yMOBI 3yCUmnng, nepefaroym iHWOK MOBOK AYMKY
aBTopa. llepeknag sk TakMm € TBOPOM, SIKMA HE MOXe iCHyBaTu Ges
TBOPY, SKUA nepeknagaetbcd. lMpoTe, BiH BiOPI3HAETLCA HE TiNbKK
MOBOI0, a 1 NIEKCUYHNUMUK BUpasamu, paseornorieto, rpaMaTuyHO KOH-
CTpyKUieto, cTunem Towo. Tomy nepeknag € cneumndidyHo cKragoBoro
YaCTUHOK aBTOPCLKOro npaBa Ta OXOPOHSETLCA HUM K CaMOCTIMHWUN
00’€eKT.

Mepepobka, aganTauisi, apaHXyBaHHA Ta iHLWI NOAIGHI 3mMiHM TBOPIB.

lMepepobka TBOPY NiTepaTypn abo MUCTELTBA - Lie CTBOPEHHSI NOXia-
HOro TBOPY WNAXOM Byab-aKoi HeOOMeXXeHOI NepepobKM paHille iCHyto-
yoro TBOpY. OfHak, Aeski nepepobkn MarTb Ha MeTi NPUCTOCYBaHHSA
TBOPY 00 KOHKPETHMX YMOB CreungiyHoro BUKOPUCTaHHSA. Tak, gpama-
TUYHI TBOPU BPaxOBYIOTb MOXIMBOCTI TeaTpy, KUMKW 34INCHI0E X nocTta-
HOBKY. Bbyab-siky nepepobky TBOpPY, AK MpaBuio, MOXHa 34iCHI0BATU
TiNbKM 3 0O3BONY cy0’ekTa aBTOPCLKOro Npaea.

ApanTauis - CKOPOYEHHSA Ta CNPOLLEHHSA APYKOBAHOMO TEKCTY 3 ypa-
XYBaHHSM BiKY, Npodecil, piBHS MOBHOI NiArOTOBKM YyMTava.

IMig aparxyBaHHAM pO3yMitoTb Nepeknag My3vyHOro TBOpy, Hanvca-
HOro Ans OgHOro iHCTpyMeHTa abo rpynu iHCTPYMeHTIB (ronocis), Ans
BMKOHaHHSI Ha iHWOMY iHCTPYMeHTi abo iHWWM CKnagoMm iHCTPYMEHTIB
(ronocis); nonerweHWn BUKMaZ MY3W4YHOro TBOPY ANS BUKOHAHHS Ha
TOMY CaMOMY iHCTPYMEHTI; Y 4Xasi - Pi3HOMaHITHI 3MiHM, LLIO BHOCATbCS
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©e3nocepenHbO Nig Yac BUKOHAHHS 1 NMOB’A3aHi 3 iMNpoBi3aLiiHUM CTH-
nem BUKOHaHHS.

ApanTauii, My3n4dHi apaH)XyBaHHS Ta iHLWi nepepobKku niTepaTypHOro
ab0 XygOXXHbOro TBOPY OXOPOHSKTLCSA HapiBHI 3 OpuUriHanbHMMK TBOpa-
MU, 3 ypaxyBaHHAM NpaB aBTopa OpuUriHanbHOro TBOPY.

Mpn nepepobui TBOPY aBTOp Mae nNpaBo BUMaratn y nepepobHuka
abo iHLWOI ocobu, Sk NnepedaHo 3a3Ha4YeHe NpaBo, HagaHHSA pesynbra-
TiB TBOPYOI QiANbHOCTI WOoA0 nepepobku TBOPY ANS yXBareHHs.

BkntoyeHHs1 TBOPIB SIK CKNagoBUX YacTUH A0 30ipHUKIB, aHTOMOrIN,
eHuUuKnoneain Toulo.

36ipHMKKM niTepaTypHUX | XyOOXHIX TBOPIB, HaNpuKnag, eHuuknone-
Ail Ta aHTonorii, AKi cTaHOBNATL cOBO0K0 3a NiA6OPOM i po3TallyBaHHAM
MaTepiany pes3ynbraT iHTeneKkTyanbHOI TBOPYOCTI, OXOPOHSAKTBLCA $IK
Taki, 32 yMOBM JOTPMMaHHS rnpaBa aBTOPIB KOXHOrO i3 TBOPIB, WO CTa-
HOBIATb YaCTUHY TakuX 36ipHUKIB.

BuginatoTe Taki Kputepil HagaHHs OXOPOHKU 30ipHMKaM: HeobXigHO,
wob nigbip i po3TallyBaHHA MaTepianis, WO BXogATb Y 36ipHMK, EHUMK-
NIoNeaito, aHToNori Towo, Oynn pesynsTaToM iHTENeKTyanbHOI TBOp-
4yocTi. ABTOpPCbKE NpaBO yNopsigHMKa NOLUMPHETHCA BacHe Ha 30ipHUMK
SIK TaKUK, ane He Ha TBOPW, BKIOYEHI A0 30ipHMKa. OCKinbkun TBOPOM €
nuwle cama cuctemMa posTallyBaHHA maTtepiany abo noro obpobka, ue
He NepeLLKoKaE iHWMM ocobam niggaeaTty TOW e MaTepian iHLWin cuc-
Temartmaadii Ta 06pobui 1 TMM caMmyMM CTBOPUTU HOBUI TBIp.

[My6niyHe BMKOHaHHSA 3akoH YkpaiHu «[1po aBTOpCbKe NpaBo i CyMix-
Hi NpaBa» BM3HaA4Yae SAK MOAaHHS 3a 3rogot Cy6’eKTiB aBTOPCbKOro
npaBa TBOPIB LUMSIXOM Aekrnamaldii, rpuy, cniey, TaHU Ta iHWMM CMOCo-
6om gk 6e3nocepedHbO (y XXMBOMY BMKOHaHHI), Tak i 3a 4OMNOMOrot0
Oyab-AKMX NPUCTPOIB i NpoLeciB (3a BUHATKOM nepegadvi B edoip y4m no
kabensax) y micuax, e NpuUcyTHi Yn MOXYTb ByTK NPUCYTHIMKM 0cobu, SKi
He HanexaTb OO0 3BM4YalHoro komna ciM’i abo OnmM3bKkux 3HamomMmx Liel
CiM’l, HE3aneXHo Big TOro, YN NPUCYTHI BOHM B OQHOMY MiCL,i i B OOWH i
TOM camuii Yac abo B Pi3HUX MicUsX i B pi3HMIA Yac.
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[o ny6bniyHoro BUKOHaHHS BiQHOCATb YCi BUAW TeaTpanbHUX nocta-
HOBOK, KOHLEPTU, LUMPKOBI BUCTABWU, BMKOHAHHS MY3W4YHMX TBOPIB Ha
TaHUMangaH4mMkax i guckoTtekax, y knybax, 6apax, pectopaHax Ta iHLWmnX
rPOMaACbKMX MiCLSIX.

MpaBo Ha nyb6niyHe BUKOHAHHA CTOCYETbCHA MY3UYHUX, ApaMaTuy-
HUX, xopeorpadiyHnx, NiTepaTypHUX i AesIKUX iHWNX TBOPIB. 3a3HayeHe
npaBoO MOXe peanidyBaTucs Mo BiAHOLUEHHIO A0 e He ONpUitogHEHNX
TBOPIB, TakK i TBOPIB, SAKi BXe ONpPUItogHEHI.

My6niyHe BMKOHaHHS He nepepbavae obos’siskoBoro 6esnocepen-
HbOrO «XMBOrO» KOHTAKTy nyb6nikn 3 TBOpoM. BoHO mMoxe onocepenko-
BYBaTUCA TEXHIYHMMK 3acobamu, 3a LOMOMOrOK SKMX PO3LUMPIOETHCH
ayauTopiq; nybnika moxe nepebyBaty He TiNbKn B TOMY MiCLi, B SIKOMY
TBip ©e3nocepeqHbO BMKOHYETbCSA, @ M 3a MOro mexamu. Baxnmeo
niwe, wob TBip crnpuiMascsa ny6nikow ogHOYaCHO 3 MOro CroBilLEH-
HAM.

My6niyHe BMKOHAHHA Mae Micue nuvie Todi, KONy NOoro 3A4iNCHIoTb
y Micui, BiAKpUTOMY A5 BiNbHOrO BiABiAyBaHHSA, abo B Micui, Ae npucyT-
HS1 3Ha4YHa KiNbKiCTb OCIO, L0 He Hanexart 40 3BUYHOro Kona cim’i.

MpaBo Ha ny6rivyHe cnosiweHHs TBOPIB (4OBEAEHHSA A0 3ararbHOro
BigoOMa) - Le nepegaya 3a 3rogoko cy6’ekTiB aBTOpPCbKOro npaea i (abo)
CYMDKHUX MpaB B eqoip 3a JONOMOIoK pagioxBuilb (a TakoX NasepHux
NPOMEHIB, rama-nPOMeHiIB TOLLO), Y TOMY YACIi 3 BUKOPUCTaAHHAM CynyT-
HUKIB, UM Nepedaya Ha Bighasib 3a 4OMOMOrok NpoBoAiB abo Byab-s1koro
BMAOY Ha3eMHOro 41 nig3emMHoro (nigBogHoro) kabento (MpoBigHUKOBOIO,
ONTOBOSIOKOHHOTO Ta iHLWKWX BUAIB) TBOPIB, BUKOHAHb, OyAb-AKNX 3BYKIB i
(abo) 306paxeHb, iX 3anuciB y ¢oHorpamax i Bigeorpamax, nporpam
OpraHisauin MOBMEHHS TOLLO, KONMW 3as3HadeHa nepefada Moxe 0yTu
CNpWIAHATa HEOBMEXEHOIO KifbKICTIO OCIO Y Pi3HMX MicLAX, BigdaneHicTb
SKUX Bif Micua nepefadi € Takoto, LWo 6e3 3a3HavyeHoi nepegadi 306pa-
XXEHHS Yn 3BYKN HE MOXYTb BYTU CIPUNHATI.

[na aBToOpiB BaXXNMBUM € 3aKPIiNSIEHHA 32 HAMKW BUKITHOYHOIO npasa
A03BOMSATY CNOBILLEHHA TBOPY AN 3aranbHOro BigoMa LWsSXoM nepeaa-
yi B echip i (abo) HacTynHoi nepenadvi B edip. Ller BMA BUKOPUCTAHHS
TBOpYy nependavae Moro JOBeAEHHS OO0 BigoMa HauwuMpLIoi ayguTopii,
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wo, 6e3ymoBHO, 3adinae ocobnmeum iHTEpeC aBTopa, i NOTPebye NnpaBo-
BOI OXOPOHW.

TBip goBoAMTBLCA 0 3araribHOro Bigoma 3a 4ONOMOrok crnevjianbHUX
pagiocurHanis (pagioxBunb), SKi NPU3HAYEeHi ANs NPUNOMY HaULLMPLLOK
nyonikoto. AyouTopis wWwe Ginblue po3LWNpETLCS NPy Nepedadi TBOpY B
edoip Yyepes CynyTHUK, Konn BigOyBaeTbCA NPUAOM CUrHasiB i3 Ha3eMHOI
CTaHUiT Ha CYNyTHWK i Nepegada curHanis i3 CynyTHUKa, 3a 4OMNOMOroH
SKMX TBIp AOBOAUTBLCA A0 3aranibHOro Bigoma. Y LbOMY BUMagKy, 00
yBarn 6epeTbCsi MOXIMBICTb SAK Taka CNpurMaHHs TBOpY MyOnikoto,
He3arexHo Bif TOro, YM 34iNCHIOETLCS BOHA DaKTUYHO.

Lle > cTtocyeTbca 1 OoBeOeHHs TBOPY A0 3aranbHOro Bigoma 3a
A0onoMorol Byab-AKoro BMAy Ha3eMHOro 4v nig3emHoro (nigBoAHOrO)
kabento. BignosigHO 00 BepHCbKOi KOHBEHLUii Cy0’€KTM aBTOPCbKOro
npaBa MaloTb BUKIOYHE NPaBO HagaBaTW [O3BiN Ha nepegady CBOIX
TBOPIB 5K B eqoip, Tak i no kabernto.

My6niyHa gemoHcTpauia Ta nybnivyHui nokas. MNoHATTa «ny6nivHmn
nokas» BKo4ae B cebe NoHATTA «nybniyHa AeMOoHCTpauisy.

My6niyHnn nokas — Byab-aKka AeMOHCTpauis opuriHany abo npumip-
HWKa TBOPY, MOro BUKOHaHHSA, oOHOrpamu, Bigeorpamu, nepegadi opra-
Hi3auii MOBNEHHS, B sikux 3adikcoBaHWI TBIp, 3@ 3rogoto Cy0’ekTiB aBTO-
pcbKoro npaea i (abo) cymixkHMx npae 6e3nocepedHb0 abo Ha ekpaHi 3a
OOMOMOrol MniBKW, cnanga, TeneBisinHOro Kagpy TOLWO (32 BUHATKOM
nepegadi B ecpip 4m no kabensax) abo 3a 4ONOMOroK iHLWNX NPUCTPOIB YK
npoueciB y Micusx, Ae NPUCYTHI Yn MOXYTb BYTU NPUCYTHIMKU 0cobw, SKi
He HaneXaTb OO0 Kora CiM’i Yn Bnmnabkux 3Hanommx Liei cim’i ocobu, sika
30INCHIOE NOKas, He3anexHo Bif, TOro, Yn NPUCYTHIi BOHWM B OQHOMY MiCLi
i B OOWH i TOM camui Yac abo B pi3HUX MicUaX | B Pi3HMX Yac (NyBnivHum
nokas aygioBidyanbHOr0O TBOpPY 4M BigeorpamMy 03Ha4vyae TakoX OEMOH-
CTpauilo oKpeMnx Kagpie ayaioBidyanbHOro TBOPY 4u Bigeorpamu 6e3s
OOTPUMAHHS X MOCMIgOBHOCTI).

Mpn ny6niyHomy nokasi TBip abo Oyab-sika MOro 4acTUHY MPOCTO
OEeMOHCTPYIOTh Nyoniui 6e3 BYMHEHHS aBTOpoM abo iHwWow 0coboto
Oyaob-SKMX aKkTMBHUX Ain. Npu ubomy BigOyBaeTbCA NPAMUN KOHTAKT
TBOPY 3 rmsgadyem.
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MpaBo Ha ny6niyHM NoKa3 Moxe ByTn 34IMCHEHO NuLLE LWOAO TBO-
piB, 3apikcoBaHUX Ha Byab-aKOMY MaTepianbHOMY HOCIEBI.

Po3noBCIO4KEHHSA TBOPIB LUMSXOM MEPLUOro MpoAaxy, BigdyXXeHHS
iHWK1M cnocobom abo LWsIXOM 34aBaHHA B MAaNHOBUA HAM 4M Y MpoKaT
Ta WNAXOM IHLWOT nepeaadi 4o NepLuoro Npogaxy npuMipHUKIB TBOPY.

TepMiH po3noBclogkeHHSA 06’eKTiB aBTOPCLKOro npa.a i (abo) cymix-
HUX npaB 3akoHOM YKkpaiHu «[1po aBTOpCbke NMpPaBO i CyMiXHi NMpaBay
BM3Ha4yaloTb 9K Oyab-sKy Aito, 3a AONOMOroK SKOi 06’€KTM aBTOPCbKOro
npaea i (abo) cymixkHux npaB 6e3nocepegHbO YN ONOCEPELKOBAHO NPO-
MOHYIOTb Ny6niui, B TOMY Yncni JoBegeHHs umx o6’ekTiB 4o Bigoma ny6-
niKN TaknMMm YMHOM, WO T NPpeacTaBHUKM MOXYTb 3[4INCHUTU JOCTYN A0
umx 00’ekTiB 3 Oyab-aKOro Micus i B Oyaob-sikuiA 4ac 3a BriacHUM BUOGOpOM

3aaBaHHA B ManHOBUI HanMm i (ab0) komepLinHWI NpokaT nicns nep-
LLIOro NpOoAaxy, BiAYY>XEHHS iHWKUM cnocobom opuriHany abo npuMipHN-
KiB aygioBidyanbHUX TBOPIB, KOMM'IOTEPHUX Nporpam, 6a3 gaHunx, My3ny-
HUX TBOPIB Y HOTHI pOpMi, a TakOX TBOpIB, 3adikcoBaHuX y poHorpa-
Mi, Bigeorpami abo y copmi, Ky 34nTye komn'totep.

OxopoHa ManHOBMKX NpaB aBTopa He 3anexuTb Bid PO3MNOBCIOOKEH-
HS TBOPIB LUMSXOM MEPLUOro Npogaxy, a NpaBo Ha 34aBaHHS TBOPIB Y
HaNM YK y NpoKaT He 3anexuTb Bifg TOro, Yn 3a3HadveHa gia BigbyBaeTb-
CS 40 NepLUOro NPOAAXyY YK Micnsa NepLUIoro NPoAaxy NPUMIPHUKIB TBOPY.

ICHYIOTb Taki cTaHOapT OXOPOHM NpaBa aBTopa Ha PO3MOBCHMKEH-
HS TBOPY:

SKWO NPUMIPHUKA NPaBOMIpPHO OMyOnikoBaHOIrO TBOPY BBEAEHI B
UMBINbHUI OBIr LWNSAXoM iX Npogay, To AONYyCKAeTbCA iX nogarblue pos-
noBclogKeHHS 6e3 3roan aBTopa i 6e3 BunnaT aBTopCbKOI BUHAropoau;

NnpaBo Ha PO3MOBCIOAKEHHST opuriHany abo NnpuMipHUKa TBOPY LINs-
XOM 3[@aBaHHA B NpoKart, He3anexHo Bif npasa BNacHOCTI Ha Ui npuMip-
HWUKK, HanexmTb aBTopy abo iHWOoMYy cyb’ekTy aBTOPCbKOro npaea Ha
aygioBidyanbHUN TBip, KOMM'IOTEPHY Nporpamy, TBip, 3adikcoBaHun Yy
doHorpami, My3avyHWUi TBIp y BUMMSAi HOTHOMO 3arucy.
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Po3noBclogpkeHHA € CaMOCTIMHUM CNocoBoM BMKOPUCTaHHS TBOPY,
3a AKOro KinbKiCTb 0Ci6, 3HaoMuX 3 TBOPOM, 36iNbLUYETHCS NPU NEPEXO-
Ai npaBa BNacHocTi abo npasa BOMOAIHHA NPUMIPHUKOM TBOPY Bif, O4Hi-
€i ocobun o iHLWOI.

MpaBo HagaBaTh O03BiNT HA PO3MOBCHOOKEHHSA AonomMarae aBTOpYy
0OMEXNTUN TEPUTOPIID, HA HAKIN PO3NOBCIHOOKYBAaTUMYTbCSA (TOGTO nepe-
OyBaTUMyTb Y UMBINIbHOMY 06iry) BUroTOBIIEHI 3@ MO0 3rogok npumip-
HWKN TBOPY.

AKWO NPUMIpHUKM NpaBOMIpHO OMybGniKoBaHOrO TBOPY BBeAEHi 3
[03BOJy aBTOpa B LUMBINbHUI 0OIr LWINAXOM npogaxy abo iHWwoi nepena-
4i BNACHOCTI, TO AOMYCKAaeTbCA iX MoAanblue pO3MNOBCIOOXEHHA 6e3
3rogu aBTopa i 6e3 BunnaTn BUHaropoaw.

MpyHUMN BMYepnaHHA npaB [i€ B MeXax BU3HAYeHOol TepuTopii.
AKWO KHUMM XO4YyThb NpodaBaTu Ha iHLWIA TepuTopii, TO aBTOP Mae MOX-
NMBICTb CKOPUCTATUCS CBOIM MPaBOM BiOTBOPEHHSA OOTWU, OOKWU 3a MOro
3rofot NPUMIPHUKM TBOPY | TaM He ByayTb BBeAEHI B LMBINbHUIA OBIr.

3akoHodaselUpb nepeabadyae NpUHUMN BUYEPNaHHS Npas TiflbKK Big-
HOCHO MPaBOMipHO Ony6GnikoBaHMX TBOPIB.

Mpogax o3Hayvae peanisauito Koniv TBOPY 3a nnarty. 34aBaHHS Y
MarHOBUWN HaM — Lie nepeaaHHs npaBa KOPUCTYBaHHS i (a00) BonogiH-
HS1 OPUriIHANOM Y1 NPUMIPHUKOM TBOPY, (hOHOrpamu, Bigeorpamm Ha rnes-
HUI CTPOK 3 METOI OfepPXKaHHS MPsIMOI Y ONocepenKoBaHOl KOMepLin-
Hoi Burogun. OgepxaHHsa nnaTty 3a nepegady Korii TBopy y BacHicTb abo
B TMM4YacoBe KOPWUCTYBaHHA He € OOOB’A3KOBOK O3HaKOK PO3MOBCHOA-
XeHHs. [puMipHUKM TBOPIB MOXYTb NepegaBaTucd TpeTim ocobam i 6es-
KOLUTOBHO. TMNOBUM NPUKIag0M Takoro po3noBCKEHHS € AiSANbHICTb
GibnioTek.

BignosigHo go ctatTti 15 3akoHy YkpaiHu «[1po aBTOpcbKe NpaBo i
CYMiXHi nNpaBa» SKLWO NPUMIPHUKMA NPaBOMIpHO onyOrikoBaHOro TBOPY
3aKOHHUM YMHOM BBEAEHI B LMBINTbHUI O6Ir LWMASXOM iX NepLuoro npoaa-
Xy B YKpaiHi, TO OOMNYyCKaeTbCA iX MOBTOPHE BBEAEHHS B OOIr LUISIXOM
npogaxy, AapyBaHHA Towo 6e3 3roam aBTopa (4um iHWOoi ocobu, sika mae
aBTOPCbKEe npaBo) Ta 6e3 BMnnaT aBTOPCbKOi BUHAropoAaw.
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3roga aBTopa BUMAaraeTbCa NULLIE Ha MepLuvi Npoaax NPUMipHUKIB
TBOPY; B NoganbLLOMy BOHU LMPKYIIOTb Y LIMBINbHOMY 06iry BiflbHO, He
MOpPYyLLUYOYM aBTOPCbKUX NpaB. BrnacHWK npuMipHUKa TBOPY MOXe Npo-
aatn noro, oOMiHATK, NogapyeaTtu, nepeaat B TumyacoBe 6e3onnaTHe
KopucTyBaHHA Towo. OpHak, 3akOHOL4aBCTBO 3abOpoHAE nomy 6es
3rogu aBTopa pO3MOBCHOAXKYBaATU TBIp LWNAXOM 34aBaHHSA NOro B ManHO-
BMI HaM Y1 KOMepLiMHUI npokar, 60 3a3HadyeHe NpaBo 3a NPAMOIO BKa-
3iBKOIO 3aKOHOOaBCTBA 36epiraeTbCs 3a aBTOPOM, He3arnexHo Big npasa
BMACHOCTI Ha NPUMIPHUKK TBOPY.

lMogaHHs TBOPIB 40 3aranbHOro BigoMa nyorikv TakMM YMHOM, Lo i
NpeacTaBHUKA MOXYTb 34IMCHUTU SOCTYN A0 TBOpPIB 3 O6yab-sKOro mMicus
i y Oyab-akui yac 3a ix BnacHUM BnGopom.

BukniouHe npaBo HagaBaTy 403BiN Ha 4OBEAEHHSA TBOPY A0 3arasnb-
HOro BijoMa BBefeHe [0 yKpaiHCbKOro 3akoHogaBscTBa. Lle npaBo € BTi-
neHHaMm BignosigHoT Hopmu [oroBopy npo aBTOpPCbke MNpaBo
BcecBiTHbOI oOpraHisauii iHTenekTyanbHOI BNACHOCTI MPO BUPILLIEHHS
npaBoBuX Npobnem, NoB’A3aHMX 3 PO3BUTKOM HOBMX TEXHOJIOTiA BUKO-
puUCTaHHSA TBOPIB.

MepLwmmMm TEXHOMOrYHNUM BUKITMKOM aBTOPCBKOMY MpaBy cTana rno-
GanbHa iHdopmauiiHa mepexa |HTepHeT. O6’egHyrOUM MiNbAOHM
KOMM'toTepiB, siKi nepeBakHO nepebyBatoTb y NpMBaTHOMY KOPUCTYBaH-
Hi, IHTepHET nepeTBOpPUBCSA y NyOnivHy cdepy.

OCKinbKM KOXHUA OKpEMO B3sITMI KOMM'loTep nepebyBae B npuBaT-
HOMY BOJIOAiHHI, MOr0 KOPUCTYBay MOXe NpaBOMIPHO BIiATBOPUTU Ha
HbOMY ByAb-AKMI TBIpP, LLO OXOPOHAETLCA aBTOPCLKMM MPaBOM.

Mpobnema BUHMKAE TOAi, KONM BoOMoAiNeLb KoOMM'oTepa nigkroya-
€TbCA 0O Mepexi [HTepHeT, | TBopwu, 3anucaHi B Nam’siTi MOro KOMm'roTe-
pa, CTalTb AOCTYMHMMW ON1S iHLWKWX MPUMBATHUX BOMOAINbLIB KOMM'IOTE-

piB.

Lle i € kopensuis npuBaTHOI chepyn BUKOPUCTaHHA 3 NyOGniyYHOL0.

PosBuBatoTbca 1 cuctemu Lmdposoro TtenebadeHHs. Kopuctysau,
3Haxo4A4MCb yaoma, Moxe B Oyab-SKuii Yac 3amMOBUTU iNbM, MYy3ny-
HWI TBIp TOLWO (TakK 3BaHe iHTepaKkTMBHe TenebayeHHs).
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MogiBbHui cnoci® BUKOPUCTaHHA TakoX hopMarnbHO HE BUXOAUTb 3a
MeXi BUKOPUCTAHHA TBOPY B OCOBUCTUX LiNsiX.

IMnNopT NpuMipHKKIB TBOpPIB, TOGTO BBI3 NPUMIPHUKIB TBOPIB Yy Oyab-

ABTOpY HanexuTb NpaBO CaMOCTINHO 3AiNCHIOBaTN abo [03BONATH
iMMOPT NPUMIPHMKIB TBOPY 3 METOK PO3MNOBCIOIKEHHS, BKIHOYAKOYM Npu-
MipHMKW, BUrOTOBMEHI 3 [03BONYy aBtopa abo iHwWux cy6’ekTiB aBTo-
pcbknx npae. To6TO 3a aBTOPOM 3aKpinfeHa MOXIMBICTb 34iACHIOBATU
KOHTPOSb 3a BBE3EHHSIM HA TEPUTOPIIO AepKaBu NPUMIPHMKIB CTBOPEHO-
ro HAM TBOPY, BUFOTOBIIEHNX 3@ KOPAOHOM.

MigcTaBoto Ans creuianbHOro0 BUOKPEMIIEHHS MpaBa Ha iMNopT €
TepuTopianbHa obMmexeHicTb cdepu Aii aBTOPCbKMX npaB. TBip, AKMI He
OXOPOHSIETbCS Ha TepuTopii Tiei abo iHWOI KpaiHM, MoXe Tam BiflbHO
BukopuctoByBatmcs. OfHak, SIKWO MNPUMIPHUKM LbOro TBOpY OyayTb
OOCTaBneHi 3 METOK PO3MNOBCIOIKEHHS B AepXaBi, Ha Teputopil sKoT
TBIp OXOPOHAETLCSH, Lie Byae NopyLIEHHAM aBTOPChbKUX NpaBs. oeTbes
nuwe npo TBOpM, 3addikCOBaHI Ha MaTepianbHUX HOCISX i BiATBOPEHI
xo4a 6 y Kinbkox NnpumipHuKax.

3a3HayeHe nNpaBoO HEPO3PMBHO NOB’A3aHe 3 MPaBOM Ha PO3MNOBCHOA-
XKEHHSA | MEeBHOK MIpoK € Khoro aetanisauieto. [paBo KOHTpom 3a
iMMOPTOM NPUMIPHUKIB TBOPY HaZaeTbCs aBTopy ANd Toro, Wob BiH mir
OinbL e(PeKkTMBHO 34INCHIOBATM HamexHe MOMY MpaBO Ha PO3MOBCHA-
XeHHs. Borogitoun npaBoM Ha iMNOPT, aBTop MOXe MPUNUHUTK NopYy-
LLIEHHSI CBOrO NMpaBa Ha PO3MNOBCHOIKEHHS 3a3fanerigb we 0o nepeaba-
YyBaHOIO MOPYLLEHHS.

Mepenik BMAIB BUKOPUCTAHHSA TBOPY, BM3HAYEHWIN 3aKOHOLABCTBOM,
Mae HEBUKITIOYHUI XapakTep. osiBa HOBMX BUAIB BUKOPUCTaHHS TBOPIB
€ ABMLLEM 3aKOHOMIPHUM i MOB’A3aHa 3 00’EKTMBHUMY YMOBaMM PO3BUT-
Ky cycninbcTBa.

4.4 |HWi aBTOPCbLKiI NpaBa

3aKkoHoOaBCTBO YKpaiHM BM3Havae cneuundiyHi npaBa aBTOPIB TBO-

piB apXxiTekTypu, MicTOOyayBaHHSl, cagoBO-NapKOBOro MWUCTELTBA, SKi

BKIKOYAOTb NPaBo iX yyacTi y peanidauii NpoekTiB umx TBopiB (ctatta 15

3akoHy YkpaiHn «[1po aBTOpCbke MpaBo i CyMikHi npaBa»). CyTb MOro
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nonsrae B TOMy, Wo ByaAb-sike NpakTU4He BTINIEHHS B XUTTS TBOPIB apXi-
TeKTYpHOI (MicToByAiBHOT) rpadpikn Ta NNacTukK (eckisis, KpecneHb, nna-
HiB, PUCYHKIB, MakeTiB TOLLO) MOXe 3AINCHIOBATUCA TiNbKU 3@ 3rodoko
aBTopa .

Y pesynbraTi NpakTU4HOI pearni3auil NpoekTy 3MIHIETbCA NuLle
MaTepianbHWI HOCI, B IKOMY BTIfIEHO TBIp apXiTEKTypu, MicToOyayBaH-
HS, Caf0BO-NAPKOBOro MUCTELTBA, @ OTXe Le po3rnagaeTbCa AK iHLWNA
Cnocib BiOTBOPEHHS TBOPY.

BurokpemneHHsIM LibOro npaea 3akoHOAaBELb NMLe NiAKPECNUB, LLIO
NpaBO apXiTEKTOpPIB HE OOMEXEHO TUMW KPECHEHHSIMWU, eckizamn Ta
MakeTamu, B 9KUX BTifieHa X TBopyda Aymka. BoHo gie i BigHOCHO Tux
pilleHb, AKi 3HANLLMW BTINIEHHSA B KOHKPETHMX 00’ekTax, Wwo OyaytoTbcs
abo Bxe 36yaoBaHi.

Bes 3rogm aBTopa, a B pasi nepexogy npas 4O NpaBOHACTYMNHUKa 6e3
3rogu OCTaHHbLOrO, HE MOXHa MOBTOPHO peanisyeBaTu BignNoBigHWI Npo-
eKT, xo4a 6 BiH i OyB yxe BTiNeHUN B KOHKPETHUX 06’EKTax.

[o npaB aBTOpa NPUMHATOrO apXiTEKTYPHOro MNPOEKTY BiAHECEHO
MOXIMBICTb Y4acTi B peani3auii CBOro npoekTy npu po3pobui JOKyMeH-
Tauii gna 6yaisHmMuTBa i Nnpu GyaiBHMUTBI Oyaieni abo crnopyau, AKLWO
iHWwe He nepenbadeHo JOroBOPOM.

Crattamn 448 UueinbHoro kogekcy YkpaiHu Ta 26 i 27 3akoHy
Ykpainu «[Mpo aBTOpCbKE NPaBo i CyMiXKHI NpaBa» 3aTBepa)KeHOo cneuu-
divHi NpaBa aBTOpPIB XyOOXHIX i NiTepaTypHMX TBOPIB.

MpaBo gocTtyny Ao TBOpY 06pasoTBOPYOro MMUCTELTBA O3HAYaE, Lo
npyv nepegadi TBOpy 0OpPa3oTBOPYOro MMUCTELTBA YW MaTepianbHOro
o6’ekTa, B SKOMY BTINIEHO Liei TBip, Y BNACHICTb iHLWIi 0cobi aBTop Mae
npaBo BUMaratn AOCTyny OO0 LbOro TBOPY 3 METOK MOro BUKOPUCTAHHS
ANSA BiOTBOPEHHSA (BUrOTOBMEHHA MPUMIPHUKIB, Cnangis, KapTok, nepe-
po6oK TOL0) 3a YMOBM, WO Lie He MOopyLUYye 3aKOHHI NpaBa Ta iHTepecu
BMnacHuka TBopy 06pa3oTBOpYOro MucteuTsa. BnacHuk He Moxe BigMo-
BUTW aBTOPY B AOCTYNi A0 TBOpy 6e3 gocTtaTHix niactas. NMpu ubomy Big
BMacHWKa TBOPY HE MOXHa BMMaraTu JOCTaBKU TBOPY aBTOPOBI.
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lMpaBo cnigyBaHHS (NpaBo aBTOpa Ha YacTKy Bif CyMW Npoaaxy opu-
riHany TBOpy) 03Ha4vae, Lo aBTop TBOPY 06pa30TBOPHYOro MUCTELITBA YK
opwuriHany pykonucy nitepaTypHOro TBopy, a y pasi horo cMepTi cnagko-
€MLU, BNPOAOBX CTPOKY YMHHOCTI MaNHOBUX aBTOPCbKUX MpaB KOPUCTY-
I0TbCA LWOAO MpOAaHMX aBTOPOM OpwuriHamiB TBOPIB 06pa3oTBOPYOro
MUCTeuTBa Ta OpuriHanis pyKonucie nitepaTtypHUX TBOpPIB, HEBIQYYXXYBa-
HUM NPaBOM Ha O4EepPXKaHHSA M'ATU BILCOTKIB Bif LjiHM KOXXHOIO HACTYMHO-
ro NpoAaxy TBOPY Yepe3 ayKLUiOH, ranepeto, canoH, KpamHWULKO TOLLO,
WO nae 3a nepwuvMm KMOro npogaxem, 3AINCHEHMM aBTOPOM TBOPY.
Bunnata BuHaropoau y LbOMY BWMNAAKY 34IMCHIOETHCS 3a3Ha4YeHUMU
ayKuioHamu, ranepesiMu, canoHamm, KpaMHULSMU TOLLIO.

3as3HauyeHi NpaBa MOXHa BiAHECTU 0O MaWHOBMX aBTOPCbKUX Mpas,
pa3om 3 TUM B HUX BigMIYaKTbCA TaKOX O3HaKM OCOOUCTUX (HEMAaWHO-
BMX) NpaB aBToOpa. Tak NpaBoO AOCTYMNy € CKMagoBOK YaCTUHOK Mpasa
BMKOPUCTAHHS TBOPY LUMSXOM BiATBOPEHHS, B TOW e 4Yac BOHO € He
Bil'EMHMM | HANEXWTb NMLEe aBTOPOBI TBOPY 00pa3oTBOPYOro MUCTELT-
Ba. [1paBo cnigyBaHHs MOXe NepexoamTn 4O CNagKOEMLIB aBTOPIB Opu-
riHaniB XygoXHbOro Ta niTepaTypHOro TBOPY, arfe HarnpasfeHo Ha
3axuUCT Hacamnepeq MarHOBUX npaB aBTopiB. OCKiNbKM BapTICTb iX TBO-
piB 3 YacoMm nuule 3pocTae, TO CnpaBensiMBo, WO aBTOpK Ta IX cnagko-
€MLUI MaloTb NPaBo Ha YaCTMHY KOLUTIB, OTPUMaHUX Y pasi HacTynHUX 3a
nepLumm nyeniyHmMx npogaxis.

BionosigHo o cratTi 445 LmeinbHoOro kogekcy YkpaiHu aBTop Mae
npaBo Ha NnaTty 3a BUKOPUCTAHHS MOro TBOPY, SKLIO iHLWeEe He BCTaHOB-
neHo umm Kogekcom abo iHwum 3akoHom. CTtatTeto 15 nyHKT 5 3akoHy
YkpaiHun «[lpo aBTOpCbKe MpaBo i CyMiKHI NpaBay» BCTAHOBMNEHO, LLUO 3a
BMHATKOM BuNagkiB, nepepbadeHmx crattamm 21-25 uboro 3akoHy,
aBTop (4 iHWa ocoba, sika Mae aBTOPCbKE NpaBO) Mae NpPaBo BUMaraTu
BMNNaT! BUHaropoau 3a Oyab-sKke BUKOPUCTaHHA TBOPY. Takum YMHOM,
3aKoHO4aBeLb 3aKpinvMB 3a cyb’ekTamm aBTOPCbKOrO npaBa NpaBo Ha
BMHAropody, BMAINUBLUM MOr0 OKPEMO He BKIKOYaKuYM OO0 3ararnibHOro
nepeniky MavHoBux npas. Mpy LUbOMY 3pO3yMmino, Wo B abCTpakTHOMY
BUmMAai 6e3 3B’A3Ky 3 KOHKPETHMMK crnocobamu BUKOPUCTAHHS TBOPY,
npaBoO Ha BMHAropoAy iCHyBaTh He MOXe.

OTxe, 3a 3aKOHOM 3MIiCT aBTOPCLKOro NMpaea Ha BuHaropogy nons-
rae y Tomy, Lo cy6’ekTaMm aBTOPCLKOrO NnpaBa HadaeTbCsl MOXIMBICTb
BMMaraTi BUMNaTh BUHaropoam 3a Oyab-sike BUKOPUCTaHHSI TBopy. Ane
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Lie NpaBo He MOLLUMPHETLCA Ha BU3HAYEHI BUMALKN Tak 3BAHOrO BiflbHO-
ro BUKOPUCTaHHA TBOpY 6e3 BUnnaTu BUHaropoau.

Bunnarta BMHaropoan Moxe 34iMcHioBaTUCH Y (hopMi OAHOPA30BOro
(maywaneHoro) nnatexy abo BigpaxyBaHb 3a KOXHWUW NPOAaHWA Mpu-
MIPHWK Y1 KOXXHE BUKOPUCTaHHSA TBOPY (posinTi), abo KomMGiHOBaHMX nna-

igl
Texis!.

Y cneuianbHin nitepaTypi TpMBanui Yac Benacs xxsasa ANCKYCia Npo
IOPUAMYHY NPUPOAY aBTOPCBLKOI BMHaAropoau. He BOaunCh Y CYTHICTb
uiel auckycii cnig Big3HauMTK, WO Ue € CBOepigHa nraTta 3a TBOpYy
npauto aBTOPOBi Ta CBOEPIOHUIN AOXiA ANS IHWKX CyB’eKTiB aBTOPCHKOro
npaea, K11 Biapi3HAETLCA Bif iHWMX BUAIB AoxoaiB isnyHUX i opnany-
HUX OcCi0.

B okpemunx Bunagkax 3akoH YkpaiHu «[1po aBTopcbKe NpaBo i CyMixX-
Hi NpaBa» NpsMo nepenbdadvyae HeObXiOHICTb BUNNATM aBTOPCHKOI BUHA-
ropoawn. Tak ctatteto 16 BCTAHOBIEHO, LLO 32 CTBOPEHHS | BUKOPUCTaH-
HS cny>X60BOro TBOpY aBTOPOBI HANEXWTb aBTOPCbKa BMHaropoaa, pos-
Mip i TOpAgoK BUMMAATU SKOI Mae ByTu BM3HAYeHO Y JOroBOPi MK aBTo-
pom Ta poboTogaBLEM.

CneuianbHa Bunnata BMHAropoaun sika 34iNCHIOETbCSA Yepes opraHi-
3auii Mo KOMEKTMBHOMY ynpaBniHHIO nepenbadeHa ctattamu 17 1a 25
3akoHy YkpaiHu «[1po aBTOpCbKEe NpaBo i CyMidXHI MpaBa.

CrtaTTe 17 BCTAHOBMIOE, LU0 3a ONPUITIOAHEHHS Ta KOXHEe nybnivyHe
BUKOHaHHS, MOKa3, OEeMOHCTpauilo YnM CMOBIlLEHHS ayaioBidyanbHOro
TBOpPY, NOro 34aBaHHA y ManHOBUIA HanM i (aG0) KOMepUiNHUIA npokaT
Moro NpMMIpHMKIB 3a BCiMa aBTOpamMu ayaiosidyanbHOro TBopy 36epira-
€TbCS NPaBO Ha CnpaBeIMBYy BMHAropoay, Wo po3noainsersca i Bunna-
YyETbCHA OpraHi3auissMy KONEeKTUBHOrO ynpasniHHA abo iHWMM cnoco-
oowm.

1 MaywansHui NnaTix - TBepao 3adikcoBaHa y MiLEeH3INHIN yrofdi Cyma BUHaropoau, ska BCTaHOB-
TIOETBCA HA OCHOBI OLLIHOK MOXIIMBOTO €KOHOMIYHOrO eekTy i OYiKyBaHMX NpubyTKiB MOKynus
NiLeHsii Ha OCHOBI BUKOPUCTAHHSI OCTaHHBOI.

PosanTi — BuHaropoga aBTopoBi NiTepaTypHOro, My3n4HOro ToLo TBOPY Y BUrMAAi hikcoBaHOro
BigcOTKa BiA CyMW, Of4epKaHoi 3a BUKOPUCTAHHS LibOro TBOPY.
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YacTtuHoto 2 ctatti 25 3akoHy YkpaiHn «[1po aBTOpcbKe Mnpaso i
CYMDKHI npaBa» BCTAHOBMEHO, LLIO TBOPWU i BUKOHAHHS, 3adikcoBaHi y
doHorpamax, Bigeorpamax, ix NpuMipHUKax, 4ONyCKaeTbCs BiATBOPIOBA-
TV Y OOMALLHIX yMOBaX BUKIIOYHO B 0COBUCTMX Linsx abo ons 3smyan-
HOro Kona ciM’i Yn BnmabKkMx 3HanoMmx Uiel cim’i 6e3 [o3Bony aBTopa
(aBTOpIB), BMKOHaBLIB, BUPOOHUKIB hoHOrpam, BUPOBHUKIB Bigeorpam,
are 3 BUNNaTor BUHAropoau.

Po3mip i nopagok BunnaTy aBTOPCbKOI BUHAropoam BCTAHOBOETHCA
B aBTOPCbKOMY [0roBopi abo y JOroBopi, WO YKNagaeTbes 3a AOPYYeH-
HAM cy0’eKTiB aBTOPCBLKOrO MpaBa opraHi3auisiMy KONEKTUBHOMO yrnpas-
NiHHA 3 ocobamu, siki BUKOPUCTOBYHOTb TBOpY abo ocobamu, sSIKUX 3aKOH
3000B’s13y€e BUNIadyBaTu Taky BUHAropoay.

Lle npaBo mae He abContOTHWUIA, a BIQHOCHWUA XapakTep, To6To aie
BIQHOCHO TKX OCI0, SKi BUKOPMUCTOBYIOTb abo 36MpaloTbCst BUKOpPUCTaTH
TBIp.

OTxe, 0o cknagy npasa Ha BUHAropody BXOAUTb He TiflbKU 9K Take
npaBo BUMMaraTtu BigMOBiAHMX BUMNMAT, @ 1 MOXIMBICTb 0OYMOBUTU pPO3-
Mip, MOPSAOK, CTPOK Ta iHWI YMOBM ofepXaHHs BuHaropoau. Bci Ui
NUTaHHS BUPILLYIOTLCA B JOMOBOPI.

KaGiHeT MiHicTpiB YKkpaiHu Mmoxe yCTaHOBMOBATU MiHiMarnbHi CTaBk/
ABTOPCLKOI BMHAropoam Ta nopsiaok ix iHaekcauii. Taki cTaBku BU3Hade-
Hi y noctaHoBi KabiHeTy MiHicTpiB YkpaiHn «[po 3aTBepOKeHHS MiHi-
MaribHMUX CTaBOK BUHaropoau (posinTi) 3a BUKOPUCTAHHA OB’EKTIB aBTo-
PCbKOro npasa i cymixkHUX npae» Big 18 ciyHa 2003 poky Ne 72,

4.5 O6MeXeHHA ManHOBUX aBTOPCbLKUX NpaB

ManHoBiI aBTOPCLKi MpaBa 06MeXyTbCS 3aKOHO4AaBCTBOM NPO aBTo-
pCbKe NpaBo Y Yaci, TepuTopianbHO, a TakoX B OKPeEMUX BUMaAKax - B
iHTepecax cycninbcTaa.

3aKoHOO4AaBCTBOM BCTAHOBIHOETLCA CTPOK YNHHOCTI MarHOBKX aBTO-
PCbKMX MpaB Ha TBIp, siKi BUHMKAOTb 3 MOMEHTY MOro CTBOPEHHS Ail0Tb
NpOTArOM MEeBHOro Yacy nicns cMepTi aBTopa. MeTa LbOro NOfOXeHHS
3aKoHOo4aBCcTBa - OaTM 3MOry cnagkoemusM OTPMMYyBaTU €KOHOMIYHY
BUrody nicrnsi cMepTi aBTopa, a B NnoganbluOoMy - BiAKPUTWU LLUMPOKUIA
AOCTYN CycninbCTBa A0 KyNbTYPHOro HaabaHHS.
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B iHTepecax cycninbCctBa Ta 3 METOK ONTUMI3aLii BUKOPUCTAHHS
06’eKTiB aBTOPCLKOro npasa 3a NneBHUX 06CTaBuH, WO pernameHTyoTb-
Cs1 3aKOHOAABCTBOM, AesiKi 4ii, o 3BMYanHO 0O6MeXeHi aBTOPCbKUM npa-
BOM, AonyckatoTbcsa 6e3 [03BOMy aBTOpa UM iHLWOro cyb’ekTa aBTOPCbKO-
ro npaBa — Ue TaK 3BaHe BiflbHe BWKOPUCTaHHA TBOpPiB. BcTaHoBMeEHi
3aKOHOM BUWMafKN BifTbHOr0O BUKOPUCTaHHS TBOPIB CTOCYKOTbCHA Pi3HUX
BMUAIB TBOPIB i BUKIIMKAHI HEOOXigHiCTI0O 3a6e3neunt KOMMpPOMIC MiX
iHTepecamn cyb’ekTiB aBTOPCbLKOro npasa Ta HeobXxigHicTio JocTyny A0
iHdopmauii cycninbCcTea B LNIOMY.

BinbHe BMKOpUCTaHHA MOXe 3AiicHioBaTucs 6e3 Bunnatm a.To-
PCbKOI BUHAropoam i 3 BUNSaTo aBTOPCLKOT BMHAropoau.

B okpemux Bunagkax BinbHE BWKOPUCTaHHS TBOPIB BW3HAETbCSA
3aKOHOAaBCTBOM YCiX Aep>KaB CBITY i NPSIMO 4ONYCKAETLCA MiXKHAPOAHW-
MW KOHBEHLISIMW 3 aBTOPCbKOro npasa. Ane Take BMKOPWUCTAHHSA CTO-
CYETbCA NuLLEe NPaBOMIPHO ONPUIOAHEHMX TBOPIB, HE 3adinaktymn oco-
OUCTMX HEMAMHOBUX MpaB aBTOpPIB, Ta OOMYCKAETLCA NULLIE 3a YMOBW,
LLO UMM He 3aBAa€ LWIKOAN HOPMasibHOMY PO3MOBCHOKEHHIO TBOPIB i He
obMexXye 3aKOHHI iIHTepecu aBTopIB.

3aKoOHO4AaBCTBO BCTAHOBIMIOE BUYEPMHUIA NepeniK BiflbHOrO BUKOPUC-
TaHHS TBOPIB.

4.5.1 CTPOK YNHHOCTi aBTOPCLKOro npasa

BignoBigHo go ctatTi 446 LimBinbHoro kogekcy YkpaiHu Ta ctatTi 28
3akoHy YkpaiHu «[1po aBTOpCbKe npaBo i CyMiXHI MpaBa» aBTOPCbKe
npaBo Ha TBIp BWHMKaE BHACMIQOK (PaKTy MOr0 CTBOPEHHS i NOYMHae
AiATN Big OHA CTBOPEHHA MPOTArOM YCbOro »uTTa asTtopa i 70 pokiB
nicrns noro cMepTi.

Ane i3 3aranbHoOro npaeuna nepegbdadeHo Taki BUHATKU:

1) CTpPOK OXOPOHM TBOPIB, CTBOPEHUX Y CMiBABTOPCTBI, Ai€ NPOTArOM
yCbOoro XuTTa i 70 pokiB nicna cMepTi OCTaHHBLOrO CriBaBTOPA;

2) CTPOK OXOPOHWU TBOPIB MOCMEPTHO peabiniToBaHMX aBTOPIB Ai€
npotsirom 70 pokiB nicns ix peaGinitauii;
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3) TBip, AKui ynepLue 6yno onybnikoBaHo nicnsa cMepTi aBTopa, ane
B mexax 30 pokiB nicna cmepTi, gie npotarom 70 pokis Big gatu
ony6nikyBaHHs TBOPY;

4) pgna TBOpIiB, sKi Oynu o6HapogyBaHi aHOHIMHO abo nig
nceBAOHIMOM, aBTOPCLKE npaso die npotsarom 70 pokiB Big Aatu
obHapogyBaHHS. AKLWO B3ATUI aBTOPOM MCEBAOHIM HE BUKMMKAE
CyMHIiBY W00 ocobu aBTopa abo sKWO aBTOPCTBO TBOPY,
OnNpUNOAHEHOIO aHOHIMHO abo nig nceBOoOHIMOM,
PO3KPUBAETLCA He ni3Hiwe Hix 4Yepe3d 70 pokiB nicnsa
ONPWINIOAHEHHSA TBOPY, 3aCTOCOBYETLCA 3araribHe Npasuno;

5) y pasi, konM Becb TBIp NybnikyeTbCsl (ONPUMNIOOHIOETLCS) HEe
BOAHOYAC, a NOCNIAOBHO Y 4Yaci TomaMu, YacTUHaMK, BUNYCKaMu,
cepiaMM TOLWO, CTPOK Aii aBTOPCBbKOrO npaBa BM3HAYAETLCS
OKpPeEMO A5 KOXHOi ony6nikoBaHoi (ONpuntogHEHOoI) YacTuHU
TBODY.

B ycix 3a3HavyeHnx BUNagKax YMHHICTb aBTOPCLKOrO npasa MnoynHa-
€TbCA 3 1 CiYHSA POKY, HACTYMHOrO 3a POKOM, Y AKOMY Manu Micue 3asHa-
YeHi PUANYHI hakTn.

TBopwK, Ha SKi aBTOPCbKE MpPaBO CKIHYMNOCH, BBa)XatoTbCA CyChiflb-
HUM HagbaHHAM.

TBopw, AKi cTanu cycninbHUM HagbaHHAM, MOXYTb BiflbHO BUKOPUC-
ToBYBaTUCA Oyab-Akol ocoboto 6e3 BunnaTn aBTOPCbKOI BMHAropoau,
npoTte, 3 AOTPMMAHHAM OCOBUCTMX HEMaWHOBUX MpaB, BCTAHOBMEHUX
3aKOHOM.

KaGiHeTy MiHicTpiB YkpaiHn HagaHO NpaBo BCTAHOBMOBATU BUMMATH
creujianbHUX BigpaxyBaHb 3@ BUKOPUCTAHHSA Ha TepuTopii YKpaiHu TBO-
piB, siki cTanu HagbaHHSM CycninbCcTBa.

BignosigHo o nyHKTy 8 cTatTi 7 BepHCLKOT KOHBEHLIiI NPO OXOPOHY
niTepaTypHUX i XyOoXHiX TBOPIB TEPMiH OXOPOHM aBTOPCbKUX MpaB 3apy-
OiKHMX aBTOpIB BU3HAYaETLCS 3aKOHO4ABCTBOM AEPXXaBK, B SIKil BUTpE-
OyeTbCA Taka OXOPOHA, SKLIO 3aKOHO4aBCTBOM He nepeabadeHo iHwe;
LEen CTPOK HE MOXe OyTW JOBLUMM, HiXX TEPMIiH, BCTAHOBIIEHUN Y OepXa-
Bi MOXO)KEHHSA TBOPY.
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4.5.2 BinbHe BUKOpUCTaHHA TBOpiB 6e3 BUNIaTM BUHaropoam

Bunagku BiNbHOrO BMKOPUCTAHHA TBOpPIB 6€3 BMNMaTtu aBTOPCHLKOI
BMHAropoau BCTAHOBIEHO cTaTtTsamm 21-25 3akoHy YkpaiHu «[l1po aBTo-
pcbke NpaBo i CYyMiKHI NnpaBay.

Cratta 21 BM3Havae MOpPSAOK BIiNMbHOrO BUKOPUCTaAHHSA TBOPIB i3
3a3HavYeHHsM iMeHi aBTopa.

BignosigHo fo BkasaHoi cTatTi 6e3 3rogn aBTopa (4um iHLWOI ocobu,
sIka Mae aBTOpPCbKe MpaBo), arne 3 O0OB'A3KOBUM 3a3HAYEHHSIM iIMEHI
aBTopa i Axeperna 3ano3vyeHHs1, 4ONYCKaeTbCS:

- BUKOPUCTAHHA  uuTat  (NOPIBHAHO  KOPOTKMA  YPUBOK 3
niTepaTypHOro, HaykoBoro 4m 6yab-aKoro iHworo ony6nikoBaHoro
TBOpPY, SKMIA BUKOPUCTOBYETHLCHA, 3 0O0B'A3KOBMM MOCUNAHHSAM Ha
MOro aBTopa i AKepena unTyBaHHS, iHLWOK 0cob0t0 Y CBOEMY TBOPI
3 MeTow 3pobuTy 3po3yminimmMu CBOI TBepAXeHHs abo ans
MOCUITAHHA Ha Morng4M (HWOoro asTopa B aBTEHTUYHOMY
dopmyrntoBaHHi) 3 onybnikoBaHMx TBOPIB B 06CA3i, BUNpaBgaHoOMy
NMOCTaBMEHO METOD, B TOMY YUCI LUMTYBaHHS cTaTen 3 raserT i
XypHanis y dopmi ornsgiB npecu, sKWO BOHO 3YMOBMEHO
KPUTUYHUM, NOMNEMIYHUM, HaykoBMM abo iHdopmaLuinHUM
XapakTepoM TBOpPY, OO0 4KOro LMTaTM BKIOYMAKOTbCH; BifbHE
BUKOPUCTAHHA UMTaT y dPOPMi KOPOTKMX YPUBKIB 3 BUCTYNIB i
TBOpIB, BKIOYEHUX 0O hoHOrpamu (Bigeorpamu) abo nporpamu
MOBJEHHS;

BUKOPUCTAHHA nNiTepaTypHUX | XyAoOXHiX TBOpiB B 06cA3i,
BMMpPaBLaHOMY MOCTaBMEHO METOLO, SK INKCTPaLin y BUOAHHSAX,
nepegadax MOBMEHH4, 3ByKo3anucax u4um Bigeosanucax
HaBYanNbHOro Xapaktepy;

BiATBOPEHHA Yy npeci, nybniyHe BWKOHAHHS YU nybniyHe
CMOBILLEHHA nonepeaHbo onybnikoBaHUX y rasetax abo KypHanax
cTaTen 3 MNOTOYHUX EKOHOMIYHMX, MNOMITUYHUX, PEnIrinHMX Ta
couianbHMX NUTaHb YM NyOGMNIYHO CMOBILEHNX TBOPIB TaKOro X
CaMoro xapaktepy Yy Bunagkax, Kosv npaBo Ha Take BiOTBOPEHHS,
nybniyHe cnosiweHHA abo iHwe nybniyHe NOBIAOMMEHHSA
cneuianbHO He 3a60POHEHO aBTOPOM;
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BiJTBOPEHHSA 3 METOK BMCBITNEHHA MOTOYMHUX MOAIN 3acobamu
doTorpacii abo kiHemaTorpadii, nybniyHe cnosilweHHa abo iHwe
ny6niyHe nosigomIieHHs TBopiB, NobadyeHnx abo noyyTux nig yYac
nepebiry Takux nogin, B o6caAsi, BuNpasgaHoMy iHOpMaLifnHO
MeTOl0;

BiQTBOPEHHS Yy KaTanorax TBOPIB, BUCTABNEHUX Ha OOCTYMHUX
nyoniui BUCTaBKax, aykuioHax, spmapkax abo y Konekuisix;

BUOAHHS BUMYLWEHUX Y CBIT TBOPIB penbedHO-KpankoBmum
LWpUAdTOM ANSA Crinux;

BIATBOPEHHA TBOPIB AN CYAOBOrO i afMiHICTpaTUBHOIO
npoBamXeHHsa B 06CA3i, BUNpaBgaHoOMy L€ METOH;

nybniyHe BWKOHAHHS MY3WYHWX TBOPIB Nig Yac OMIUiNHUX i
penirinHMx LepeMOHin, a TaKoX MNOXOpPOoHiB B 006cAsi,
BMNpaBAaHOMY XapaKTepoM Takux LiepeMOHiIN;

BIATBOPEHHSA 3 iHOPMAaUiMHOK MEeTOol Yy rasetax Ta iHLWUX
nepioguyHNX BUOAHHAX, nepegjada B edpip abo iHwe nybniyHe
CMOBiWeEHHA nyb6niyHO BUrOMOLWEHUX MPOMOB, 3BEpPHEHb,
AonoBigen Ta iHWKX nogibHmx TBOpIB Yy 00Cs3i, BUNpaBAaHOMY
NMOCTaBNEHOK METOH;

BIOTBOPEHHSI TBOPY B LiNAX i 3a yMOB, nepegbayeHnx ctartamm
22-25 3akoHy YkpaiHu «[1po aBTopcbKke NpaBo i CyMiXKHI npaBa.

3 NosIBOKO Cy4acHOI KonitoBanbHOI TEXHIKM BiOTBOPEHHST TBOPIB, LU0
OXOPOHSAKTBCHA 3aKOHOM, LUMSIXOM PenpoAyKyBaHHSA CTano CEPMO3HOH
3arpo3oo NpaBam aBTOPIB | BUOABLIB. Y BENMKMX MacluTabax penpoay-
KyBaHHSAM 3anMaloTbCs 6ibnioTekn Ta HaBYanbHi 3aknagu. 3 Uieo npo-
Oremoto 3iTKHYNMCSA BCi 3axigHi KpaiHu, siki BBENU 4O CBOr0 aBTOPCHKOro
i 6ibrioTe4yHOro 3akOHO4ABCTBA CrelianbHi NpaBuna, siki CTaBnAaATb pen-
POOYKYBaHHS! B XXOPCTKi PaMKMU.

Taki > creuianbHi Npasuna wWoao penpoaykyBaHHA BBeELAEHO i 0
3akoHy YkpaiHn «[Mpo aBTOpCbKe NpaBo i CyMiXHI npaBay.

CrtaTTs 22 BCTAHOBMNIOE NOPSAAOK BiflbHOrO BiATBOPEHHA GibnioTeka-
MU Ta apxiBamu NPUMIpHUKIB TBOPY penporpadivyHnm cnocobom.
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[onyckaeTtbcsa 6e3 3arogn asTopa abo iHWOI ocobu, gka Mae aBTo-
pcbke npaBo, penporpadiyHe BiJTBOPEHHA OOHOrO MPUMIPHUKA TBOPY
6ibnioTekamn Ta apxiBamu, AiANbHICTb AKMX HE cnpsiMoBaHa npsimo abo
onocepeaKkoBaHO Ha oAepXaHHA NpuBYTKyY, ¥ pasi, Konuv BiATBOPOBAHUM
TBOPOM € OKpema ony6brikoBaHa cTaTTs Ta iHWi HeBenuki 3a obcarom
TBOPM YM YPUBKM 3 MMCbMOBUX TBOPIB (3@ BUHATKOM KOMM'IOTEPHUX MpPO-
rpam i 6a3 gaHux), 3 incTpadiamm 4n 6e3 Hux. MNpu ubomy Lie BiATBO-
PEHHSA 30iINCHIETBCS 3a 3anuTamu isnyHmnx ocid 3a ymosu, Wwo 6idnio-
TeKa Ta apxiB MalTb 4OCTaTHBO NiACTaB BBaXaTw, WO TakUi NPUMIPHUK
BMKOPUCTOBYBATUMETLCA 3 METOK OCBiTW, HaBYaHHA i MPMBATHOrO
OOChigKEHHSs, a BiATBOPEHHS TBOPY € MOOAMHOKMM BUMAAKOM | HE  Mae
CUCTEMATUYHOrO Xapakrtepy.

TakoxX O0MNycKaeTbCA BiOTBOPEHHS], sike 30IMCHI0ETbCA Ansa 30epe-
XeHHs abo 3aMiHM 3arybneHoro, NOLWKOAXKEHOro Ta HenpuaaTHoro npu-
MipHMKa gaHoi 6ibnioTekn 4m apxisy abo Ang BiAHOBNEHHS 3arybneHoro,
NoLUKOmKeHOoro abo HenpuaaTtHOro npuMipHMKa 3 poHOy aHanorivyHol
OibnioTekn um apxiBy, i 0OgepXaHHs1 TAKOro NPUMIPHMKa opuriHany pyKo-
nucy niTepaTypHOro TBOPY iHLWUM LUSIAXOM HEMOXIMBE, a TaKoX Komu
BIOTBOPEHHS TBOPY € MOOAMHOKUM BUMAAKOM i HE Mae cucTemMaTUyHoO-
ro xapakrepy.

BignosigHo Ao cratTi 23 403BOSEHO BiflbHE BiATBOPEHHS NPUMIPHU-
KiB TBOPY ANS1 HABYaHHSI.

HonyckaeTbca 6e3 3rogm aBTOpa YW  iHLWOI 0cobu, sika mMae aBToO-
pCbke MpaBo, BIOTBOPEHHSA YPUBKIB 3 OMNyOMiKOBaHMX MNUCbMOBMX Ta
aynioBidyanbHUX TBOpPIB SK iNtOCTpaUin Ons HaBYaHHS 3a YMOBU, LLO
0o0csr Takoro BiATBOPEHHS BiAMNoOBigae 3a3HaYeHin MeTi.

Takox HaB4anbHMMK 3aknagam O3BOSMIEHO penporpadiyHe BigTBO-
PEHHSA ANA ayguTOPHMX 3aHATb OnyObnikoBaHMX cTaTten Ta iHWWX HeBe-
NMKUX 3a 06CAroM TBOPIB, @ TaKOX YPUBKIB 3 MMCbMOBWX TBOPIB 3 ifOCT-
pauismn abo 6e3 HMX 3a YMOBMU, KONM 06CAr Takoro BiATBOPEHHS Bigno-
Bifja€ 3a3HayeHin MeTi, | BIGTBOPEHHS TBOPY € MOOOUHOKUM BUMNAOKOM
Ta He Mae cCMCTeMaTUYHOro XapakTtepy.

PenporpadiyHe BiATBOPEHHS (penpoayKyBaHHs1) TBOPY — Lie BigTBO-
PEHHS y Byab-sikoMy pO3Mipi (y TOMY Ymchi 36inbLUEHOMY Y/ 3MEHLLIEHO-
MY) opuriHany NMCbMOBOIO YM iHWOro rpadpivyHoro TBopy abo 1oro npu-
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MipHUMKa LWNASXOM (POTOKONitOBaHHSA abo iHWMMK nogibHumMu cnocobamu,
KpiM 3anucy B eneKTPOHHIN (y TOMY YnCri LMAPOBIN), ONTUYHIN YWY iHLLINA
dopmi, Ky 34MTYE KOMM'IOTEP.

Okpemy rpyny BWAIB BIifIbHOMO BUKOPUCTAHHSI TBOPIB CTAHOBMATb
OesiKi BMMagKM BUKOPUCTAHHSA KOMM'lOTEpHMX nporpam. Cneuundika
uboro ob’ekTa aBTOPCLKOro npasa nonsrae B TOMY, LO NpW AOro BUKO-
PUCTaHHI B KOMIM'OTEPi ab0 KOMM'HOTEPHUX cUCTEMAxX (Mepexax), HeMu-
Hy4e BigOyBa€eTLCS BiATBOPEHHS, Nnepepobka, NybnivyHur nokas abo nyo-
niYHe BMKOHAHHS.

Mopsigok BiNbHOrO KoMitoBaHHA, Moaudikauil Ta gekomninsauii
KOMM'HOTEPHMX NPorpam2 BU3HAYEHO Y CTaTTi 24.

Ocoba, sika npaBOMipHO BOMoAi€ NPUMIPHUKOM KOMMN'tOTEPHOT Npo-
rpamu, mae npaeo 6e3 3rogu asTopa abo iHWoro cyb’ekTa aBTOPCHKOro
npaea, BHECTM OO KOMMN'IOTEPHOI Mporpamu 3MiHW (Moaudikauii) 3
MeTolo 3abesneveHHs T PYHKLIOHYBaHHA Ha TEXHIYHMX 3acobax ocobw,
fKa BMKOPWUCTOBYE Ui Nporpamu, i BYMHUTK Ail, NOB'A3aHi 3 PyHKLiOHY-
BaHHAM KOMM'IOTEPHOI NporpamMu BiAMOBIAHO A0 1T NPU3HAYeHHS, 30Kpe-
Ma, 3anuc i 36epexeHHs B NaM'aTi KOMM'lOTepa, a TakoX BUMNPABIEHHS
SABHMX MOMWIOK, SAKLWO iHWe He nepefdadvyeHo yrogow 3 aBTOPOM 4
iHLWO ocoboto, Aka Mae aBTOPCbKe NpaBo.

Kpim Toro, ust ocoba mMoxe BMroTOBMTM OOHY KOMit0 KOMM'tOTEPHOI
nporpamMn 3a ymMOBM, WO LS KOMis Npu3HadeHa TifnbkKW N9 apXiBHUX
uinen abo ons 3amiHM NpaBOMIpHO MpuabaHOro NpuUMipHMKa y Bunag-
Kax, SIKLLO opuriHan Komn'toTepHoi nporpamu 6yae BTpayeHUM, 3HULLE-
HUM abo cTaHe HenpuaaTHUM ANS BUMKOPUCTaHHA. [Mpu ubomy, Komis
KOMM'HOTEPHOI NporpamMn He Moxe OyTu BUKOpPUCTaHa AN iHWKWX Linen,
Hi>XX Mogumdikauis, i Mmae 6yTn 3HULEHA Y pasi, SKWO BOMOAIHHS NPUMIp-
HUKOM Liel KOMN'IOTEPHOI Nporpammu nepectae 0yt NpaBOMIPHUM.

2 Konis KOMM'IOTEPHOT NporpamMu - MPUMIPHUK KOMM'FOTEPHOT Mporpamu, CKoninoBaHUn 3 opuriHa-
ny AN AanbLUOro BUKOPUCTaHHS.
Mogaudpikauisa - Bugo3miHa, nepeTBOpeHHs!, NosBa HOBMX O3HaK, BAaCTUBOCTEN; SKICHO BiAMIiHHI
cTaHu Yoro-Hebyap.
[ekomninsuis KoMN'toTepHOT NporpamMm - NepeTBOPEHHs1 KOMIM'OTEPHOT NporpaMu 3 06’eKTHOro
KOAY Y BUXiAHUIA TEKCT.
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[losBonseTbca AeKkomnintoBat KOMM'HOTEPHY Mnporpamy 3 METOH
ofepxaHHs iHdopmauii, HeobXigHOT Anst OOCArHEeHHs i B3aeMogil i3
He3anexHo po3pobneHo KOMM'IOTEPHOK MNPOrpamMord, 3a YMOBWU, LIO
iHopMaLis, HeobxigHa Ans AOCArHEeHHSA 30aTHOCTI 4O B3aemogil, paHi-
we He Byna AOCTYMHOMO Lin 0cobi 3 iHLWNX SXepen, a TakoX Konu 3asHa-
YeHi gii 34iMCHIOTLCS TiNbKM LWOAO0 TUX YacTMH KOMM'IOTEPHOI nporpa-
MU, SKi HEODOXigHI ANs AOCATHEHHsS 34aTHOCTI 40 B3aeMogii. [1pu ubomy;,
iHdopmauisa, ogepxaHa B pesynbsraTti 4eKoMMiNALil, MOXXe BUKOPUCTOBY-
BaTMCA NuLle Ans AOCATHEHHS 34aTHOCTI 40 1T B3aemogil 3 iHWuMu npo-
rpamamu, ane He MoXe nepegaBaTucd iHWKUM ocobam, Kpim Bunagkis,
AKLO Lle HeoOXigHO AN AOCArHEeHHs 30aTHOCTI 4O B3aeMogii 3 iHWMMN
nporpamamMu, a TakoX He MOXe BUKOPUCTOBYBATUCS ANSA po3pobreHHs
KOMM'IOTEPHOI NpOrpamm, CXoXoi Ha AeKOMNiboBaHy KOMMN'IOTEPHY NpPo-
rpamy, abo ansa BUMHEHHSA Byab-aKOl iHWOT Ail, WO nopyLlye aBTOpPCbKe
npaso.

Mo BiAHOLUIEHHK 0O KOMITOTEPHOI NpOorpamMu TakoX AOMYCKAETbCS
NpPoBefEeHHsT CNOCTEPEXEHb, BMBYEHHSA, OOCMIIKEHb (OYHKLIOHYBaHHSA
KOMM'IOTEPHOT MporpaMmm 3 METOK BU3HAYEHHS igen i npuHUMnIB, Lo
nexarb B ii OCHOBI, 3@ YMOBMU, LU0 Lie poOUTLCA B NPOLECi BUKOHAHHS
Oyaob-sKOi fil 3 3aBaHTaXXeHHs!, Nokasy, OYHKLIOHYBaHHS, nepegavi yum
3anucy B naMm'satb (36epexxeHHs) KOMMN'tOTEPHOI Mporpamu.

IMig yac 3acTocyBaHHS MOIOXeHb CTaTTi 24 He NOBUHHA 3aBOaBaTu-
CS WIKoAA BUKOPUCTAHHK KOMM'IOTEPHOI Mporpamu i He NOBMHHI 0OMe-
XKyBaTUCA 3aKOHHi iHTepecn aBTopa Ta (abo) iHwoi ocobu, ska mae
aBTOPCbKE MPaBO Ha KOMM'IOTEPHY Mporpamy.

BignosigHo o cratTi 25 pgonyckaetbca ©6e3 [o3sony astopa (4u
iHWOI ocobu, ska Mae aBTOpCbke NpaBo) i 6e3 BuMnNnaTM aBTOPCLKOI
BMHAropo4u BiATBOPIOBATU BUKIOYHO B 0COBUCTMX Uinax abo ansa 3su-
YanHOro Kora ciM’i nonepegHbO MPaBOMIPHO ONPUIIOOHEHI TBOPW, 3a
BMHATKOM TBOpIB: apXiTekTypu y cdopmi Oyaisens i cnopya; komm'totep-
HUX Nporpam, 3a BUHATKOM Bunagkie, nepeabaveHnx cratreto 24; pen-
porpadiyHOro BiATBOPEHHSA KHUF, HOTHUX TEKCTIB i OpuUriHanbHMUX TBOPIB
06pa3oTBOPUOro MUCTELTBA, 3a BUHATKOM BuNagkie, nepenbadeHmx
cTarTamm 22 i 23.
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4.5.3 BinbHe BUKOpUCTaHHA TBOPIB 3 BUNMaTol BUHaropoau

Po3noBclogXeHHs cyvacHol 3ByKO- i Bigeo3anncysarnbHOI anapaTypu
CTBOPUSIO LLUMPOKI MOXITMBOCTI AS151 NPOCTOr0 M LEeLUeBOro BiATBOPEHHS
BUMYLLIEHNX Y CBIT TBOpPIB. B ymoOBax, konv BM3Ha4YMTM MacwutTabu dak-
TUYHOIO BUKOPUCTAHHA TakuUX TBOPIB NPaKTUYHO HEMOXIMBO, YKpaiHa,
SK i iHLWI KpalHW, BBEMNa 40 CBOro 3aKOHO4ABCTBA npasuna, Wwo 403BOoMs-
I0Tb BiflbHE BiATBOPEHHS ayadioBidyarnbHUX TBOPIB i oHOrpam B ocobuc-
TUX UiNAX («npuBaTHe KOMitOBaHHNA»), ane 3 0060B’A3KOBOK BUMIATO
BMHAropoau aBTopam, BUKOHaBLUSAM i BAPOOHMKaM hOHOrpam.

YactuHoto 2 ctatti 25 3akoHy YkpaiHm «[1po aBTOpCbKe MNpaBo i
CYMiDKHI npaBa» BCTAHOBMNEHO, WO TBOPWU i BUKOHAHHA, 3adikcoBaHi y
doHorpamax, Bigeorpamax, ix npuMipHuKax, 4ornyckaeTbCH BiATBOPIOBA-
TV y AOMALLHIX YMOBaX BUKITHOYHO B 0COBUCTUX Linax abo ons 3Buyam-
HOro Kona ciM’i 4m GrmM3bKMx 3HaroMmx Uiei cim’i 6e3 go3Bony aBTopa
(aBTOpIB), BMKOHaBLIB, BUPOOHUKIB hoHOrpam, BUPOBHUMKIB Bigeorpam,
arne 3 BUNNaTol BUHAropoau.

BignosigHo Ao ctaTTi 42 Bunnarta BMHaAropogM aBTopam, BUKOHAaB-
usm, BUpobHMKam oHorpam i Bigeorpam 3a nepenbayveHi YacTUHO
Opyroto Uiel cTaTTi BiOTBOPEHHS 34IMCHI0ETLCA Y opMi BigpaxyBaHb
(BigcoTkiB) Big BapToCTi 0bnagHaHHs i (abo) MaTepianbHUX HOCIIB
BMpoOHMKamn Ta (abo) iMnoptepamu obnagHaHHA | maTepianbHUX
HOCITB, i3 3aCTOCYBaHHAM SIKUX MOXHa 30iINCHUTU BIOTBOPEHHS BUKIHOY-
HO B 0OCOOMCTMX UINAX y AOMAaLUHIX yMOBax TBOpIB, 3adikcoBaHMX Y
doHorpamax i Bigeorpamax.

He cnnadvyioTb aBTOPCLKY BMHaropody BUPOBHWKM npodecinHoro
obnagHaHHsa Ta (abo) matepianbHUX HOCITB, HE MPU3HAYEHNX ANSA BUKO-
PUCTaHHA B AOMAaLLHIX yMOBax Ta obrnagHaHHA i maTepianbHUX HOCIIB,
LLIO eKCNOoPTYITLCA 32 MUTHY TEPUTOPItO YKpaiHU. ABTOPCbKa BUHAropo-
Aa He CrnnadyeTbCsa TakoX i y BUNaaKy BBE3eHHS obragHaHHs i matepi-
arnbHWX HOCITB HA MUTHY TEpPUTOPIt0 YKpaiHn isnyHO0 0COB0K BUKITHOY-
HO B 0COBUCTMX LiNdax i 6e3 KoMepLUinHOT MeTu.

Posmipu 3a3HaveHux BigpaxyBaHb (BigCOTKIB), WO MakTb CrfayvyBa-
TV BUPOOHMKM Ta iMNoOpTepn obnagHaHHs i MatepianbHMX HOCITB, BU3Ha-
yeHo noctaHosot KabiHeTy MiHicTpiB YkpaiHn «[Mpo po3mip Bigpaxy-
BaHb BUMPOOHMKaMM Ta iMnoptepamn obnagHaHHA i maTepianbHUX

109



HOCIIB, i3 3aCTOCYBaHHAM SAKMX Y OOMALUHIX YMOBax MOXHa 34INCHUTU
BiLTBOPEHHA TBOpIB i BMKOHAHb, 3adyikcoBaHux y doHorpamax i (abo)
Bigeorpamax» Ne 992 Big 27 yepsHs 2003 poky. Lli kowTtn BUpobHMKKM Ta
iMnopTepun obnagHaHHs i (abo) maTtepianbHUX HOCITB NepepaxoByOTLCH
BM3Ha4yeHUM [epxaBHMM AenapTaMeHTOM iHTenekTyanbHOI BNacHOCTI
YNOBHOBaXEHWM OpraHisauisM KoNnekTUBHOro ynpasniHHA. 3ibpaHi
KOLUTWN pO3MOAiNsATb MiXK opraHizauissMy KONEeKTUBHOIO YrpaBniHHSA, SKi
€ Ha obniky B [Jep>xaBHOMY AenapTameHTi iHTenekTyanbHOI BacHOCTI,
Ha OCHOBI JOrOBOpIB, SIKi YNOBHOBaXEHI opraHisauii yknagatoTb 3 ycima
opraHizauisgsMn KONeKTUBHOIO ynpasniHHA. IMnopTepu nepepaxoByoTb Ui
KOLUTWN YNOBHOBAXEHIiV opraHi3auii nig 4ac BBE3eHHSA TOBapy Ha MUTHY
TepuTopito YKpaiHu, a BUPOBHUKM — Y KiHL KOXKHOIO Micausa nicns peani-
3auii obrnagHaHHsA 1 MaTepianbHUX HOCITB.

3ibpaHi KkoWTK pO3MOAINATb MK OpraHi3auissMu KONEKTMBHOIO
ynpaesiHHA, SKLWO iHWe He JOMOBMEHO MK HUMW, Y Taknx NponopLiax:
aBTopam — 50 BIACOTKIB; BMKOHaBUsIM — 25 BIigCOTKIB; BUPOOHMKaM
doHorpam i Bigeorpam — 25 BifgCoTKiB.

3akoHoOaBelb BUPILLMB AenikaTHe NMUTaHHSA NPO BiATBOPEHHS Ans
NPUBATHOIO BUKOPUCTAHHS, He MiAAarym CYMHIBY NPUHLMNM aBTOPCbKO-
NpaBoOBOro 3aXMUCTYy.

BiH giwoB BUCHOBKY, LLLO aBTOP NOBUHEH OOepXaTu BMHAropoay 3a
Te BiATBOPEHHS, SKOMY HE MIr MPaKTUYHO NepeLuKoaxXaTu.

PiweHHa npo cnnaTy BuHaropogu BMpobHWMKamMu Ta iMnoptepamu
obnagHaHHs | MaTepianbHMX HOCITB NOSICHETLCA TUM, WO Ha BIATBO-
PEHHSA AN NpPMBaTHOrO BUKOPUCTaHHA He Moxe ByTn HaknageHo 3abo-
poHy abo BBefeHO Byab-SKUN KOHTPOSb, 6O He ICHYE TEXHIYHUX i ropu-
ONYHMX 3acobiB ANa 30iMCHEHHA LMX onepauin.

BuHaropoga npusHadaeTbCcs aBTopamM 3 TBOPIB SIKMX 3p00ieHo 3BY-
ko3anuc abo Bigeosanuc.

110



5 BUHUKHEHHA TA PEECTPALIA ABTOPCbKOIO NPABA

5.1 BUHMKHEHHA aBTOPCbLKOro npasa

ABTOpCbKE nNpaBo CNpPsAMOBaAHO Ha OXOPOHY opm, IiX
Martepianisauito B KOHKPETHMX TBOpaX, L0 Hagae 3Mory CIpURHATTA Ta
BUKOPUCTAHHA TBOPY LWIMSAXOM BIiOTBOPEHHS, BWKOHaHHA abo
BMKOPUCTAHHS iHWMM cnocobom. 3aayM NMCbMEHHMKA Y1 KOMMO3UTOPa,
SIKWA Yy CBiQOMOCTI aBTOpa BXe CKMaBCs Yy 3akiH4yeHy dopmy, obpas,
NeBHE CMONyYeHHS 3BYKIB, ane He BUPaXKeHUN 30BHI y Byab-akin dopmi,
He BM3HaeTbCcA 06'eKTOM aBTOpCbKOro npasa. [lymkn tTa obpasu aBTopa,
LLIO iCHYIOTb NuLLe Y opMi TBOPYOro 3agyMy, HE MOXYTb BYTU CNPUNHATI
iHWXMX TNOAbMU, TOMY HE iCHye MpakTU4HOI NoTpebu B iX MpaBoOBiN
OXOpOHIi. TBip NOBWHEH iCHyBaTKM B ()OpMi, SIKa BigOKpemIieHa Big
ocobuctocTi aBTopa i Habyna camMocTiiHOro OyTTS.

MOMEHTOM BWHUKHEHHS aBTOPCbLKOrO MNpaBa | OAHOYACHO
IOPUANYHUM (PaKTOM, Yepes KM BOHO BUHUKAE, € HadaHHsA TBopy Oyab-
sKoI 00’eKTMBHOI dhopmun. [N HagaHHS aBTOPCbKO-MPaBOBOI OXOPOHMU
BaXXMMBUM € caM (PaKT iCHyBaHHS TBOPY B Oyab-sKin 06’ eKTUBHI hopmi,
npu4oMmy Bif TOro, ONPUITKOAHEHO NOTO YK Hi.

Crarteto 437 UusineHoro kogekcy YkpaiHu T1a ctatteto 11 3akoHy
Ykpainn «[lNpo aBTOpCbke MpaBO i CyMiKHI nNpaBa» BCTAHOBIEHO, LUO
aBTOPCbKE MpaBO Ha TBIp BMHMKAE 3 MOMEHTY MOro CTBOPEHHS. [ns
BUHUKHEHHSI | 34INCHEHHS aBTOPCbKOrO npaBa He BMMaraetbcs
peecTpauis TBopy Yn Oyab-sike iHWe cneuianbHe Koro oopMeHHs, a
TaKOXX BMKOHAHHA Oyab-AKMX iHWNX hopManbHOCTEN.

BWHUKHEHHS1 aBTOPCLKOro Npaea Bi4 MOMEHTY CTBOPEHHSA TBOPY, LLO
He NoTpebye BMKOHAHHSA Oyab-sikMX AOAATKOBUX iR, SKi BM3HAYaKTbCS
«hopManbHOCTAMMUY, € HAPDKHUM KaMeHeM BCi€i CUCTEMU aBTOPCbKOro
npasa.

HapaHHa aBTOMaTU4YHOI OXOpPOHM 4Yepe3 hakT CTBOPEHHSA TBOpPY
Bipi3HSI€E aBTOPCbKE NpaBO Bif iHLWOI CKNagoBOi NpaBa iHTenNeKkTyanbHol
BMACHOCTI - MpaBa NpPOMMUCIIOBOI BriacHocTi. OG’ekTu npoMUCIIOBOI
BSTACHOCTI OXOPOHSATLCHA BHACNILOK HadaHHA MpaBoOBOl OXOPOHWU
YNOBHOBaXXEHUM [epXXaBHUM OpraHoM nicrsi BignoBigHOT npoueaypn ix
peecTpalii, CKIagHiCTb $KOI 3anexuTb Big Buay o00’ekTa, LWoO

OXOPOHSIETLCS.
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MpyHUMN aBTOMATUYHOIO HagaHHsI NPaBOBOI OXOPOHW, NOKIaAeHU
B OCHOBY aBTOPCbKOro rpaea, 3yMOBIIEHWA 0cobnmnBocTAMM OB’ekTa
OXOPOHW. Y TBOpax Hayku, nitepatypu i MUCTeLTBA OCHOBHE 3Ha4YeHHS
Ma€e He iges, a HoBa hopma BUpaxeHHs Uiel igel; dyaob-sika copma
BTiNEHHSA OfHiel 1 Tiel X iael cnpunmMaeTbea NyoBnikow K caMOCTINHUIA
o0’ekT i TOMy 3acnyroBye Ha OXOpOHy. [lpoBedeHHs cneuianbHOI
eKcrnepTuan, Wo nepenye HagaHH NpaBOBOi OXOPOHU, OG’EKTMBHO He
BMMaraeTbCs.

3aKoH BMXOAMTb 3 TOrO, WO iCHYBaHHSA Ta 3aXMCT aBTOPCbKMX NpaBs
MOXYTb 3fiNcHIOBaTUCA 6e3 AoTpuMMaHHs Oyab-akux hopmarnbHOCTEN.
OpHak crnig maty Ha yBagsi, Lo Ha opuriHani i NpUMIpHUKaX TBOPY MOXeE
NPOCTaBMAATUCA 3HAK OXOPOHW aBTOPCbKOro npaBa (ctatra 437
LininbHoro kogekcy YkpaiHm Ta crtatrtsa 11 3akoHy YkpaiHn «[1po
aBTOPCbKE MpaBO i CYMiKHI MpaBay), sIKMA CKNagaeTbCs 3 TPbOX
efneMeHTIB:

- naTuHcbKoi BykBu «Cy» y koni - ©;
- iMeHi (HanmeHyBaHHSA) BONOAiNbUSA BUKITIOYHUX aBTOPCLKUX MpaB;

- POKy nepLuoro ony6rnikyBaHHs TBOPY.

Mpy LUbOMY, NPABOBOK OXOPOHOK PIBHOK MIPOK KOPUCTYHOTLCS SIK
TBOPUY, Ha SIKUX MPOCTaBMNEHO 3HaK OXOPOHW, TaK i TBOpu Ge3 Takoro
3Haka.

OCHOBHOIO MeTOK 3a3Ha4YeHHA Ha TBOPiI [AaHOro 3Haky €
iHdbopMyBaHHS TPETiIX OCI6 Npo Te, WO Lier TBIP OXOPOHAETLCS, a TaKoX
CMPOLLEHHA npouecy OOBEAEHHSA MPOBMHM MOPYLUHUKA, AKWO nodibHe
NOPYLUEHHsI cTanocs.

3HaK OXOpOHM aBTOPCBLKOrO MNpaBa Mo4yaB BWKOPUCTOBYBATUCHA Y
3B’s13Ky 3 npueaHaHHsam CPCP o BcecBiTHBOI KOHBEHLIT MPO aBTOPCbKE
npaso B 1973 poui. KoHBeHUjieto nepenbavyeHo: SKWO HauioHaNbHUM
3aKoHo4aBCTBOM OyAb-sKOI AepKaBu-yrieHa BUMaraetbCs AOTPUMaHHSA
neBHMX bopmanbHOCTEN OJ1 BUHUKHEHHS abo 34iINCHEHHS aBTOPCLKMUX

3 Takui cnocib CroBilLeHHs1 NPO BUKIHOYHI MaliHOBI NpaBa BnepLue BCTaHOBMeHWid 3akoHom CLUA
«[lMpo aBTopcbke npaso» 1909 poky, a 3 1952 poky NpPUAHATUIA BCECBITHLOK KOHBEHLED NPO
aBTOPCbKe MpaBo.
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npas, TO BCi hOpManbHOCTI BBaXKatOTbCsl BUKOHAHMMM, SIKLLIO Ha TBOPI
CTOITb 3HAK OXOPOHM aBTOPCLKOro Npaea.

5.2 NMpe3ymMnuia aBTOpCbKOro npasa

Mpesymnuicto B HOpUCMIPYAEHLUiT € BU3HAHHS ICHYBaHHA MNEBHOMO
daKkTy Iopnan4HO SOCTOBIPHUM, LOKN He Byae [OBEAEHO NPOTUIEXHE.

BignosigHo po cratti 435 LiuBinbHoro kogekcy YkpaiHu Ta yacTuHuU
1 ctatTi 11 3akoHy YkpaiHu «[1po aBTOpcbKe NpaBo i CyMiXHi NnpaBa» 3a
BiACYTHOCTI 4OKa3iB iHLLIOro aBTOPOM TBOPY BBaXaeTbCsi (hisnyHa ocoba,
3a3HayeHa 3BuYanHMM cnocobom sK aBTop Ha opwuriHani abo
NPUMIPHUKY TBOPY (KOMii TBOPY, BMKOHaHIN y Oyab-AKi mMaTepianbHin
dopmi) — ue npesymnuia aBTopcTBa. 3as3HayeHe MNOSMOXEHHS
3aCTOCOBYETLCA TAKOX y pasi onybrikyBaHHS TBOPY Nig NCEBAOHIMOM,
AKUN ineHTUdikye aBTopa.

YactuHot 4 ctatti 11 3akoHy YkpaiHm «[llpo aBTOpcbke MpaBo i
CYMiXHi NpaBay BCTAHOBIEHO, WO SIKLLO TBip 0ny06nikoBaHO aHOHIMHO Y
nig NceBAOHIMOM (32 BUHSITKOM BUMaAKy, KON MNCEBOOHIM O4HO3HAYHO
ineHTMdiKye aBTopa), BUAaBELb TBOPY (MOro iM’a 4M Ha3Ba mMatoTb ByTu
3a3HayeHi Ha TBOpi) BBaXaeTbCs NpeacTaBHMKOM aBTopa i Mae npaso
3axuwatv npasa OCTaHHLOro. Lle nonoxeHHa Aie OO0 TOro 4acy, Mnoku
aBTOP TBOPY HE PO3KPUE CBOE iM’'S Ta He 3aABUTb NPO CBOE aBTOPCTBO.

Bupaseupb y LbOMY BUNaAKy € 3aKOHHUM NpPefCcTaBHWKOM aBTopa i,
NpeacTaBnsAlyn NOro iHTepecu, He NOBUHEH NpeacTaBnaTy AOPYYEHHS
Big aBTopa abo [oroBip 3 HWM, OCKIfIbKM aBTOp BUSBUB OakaHHS
30epertu CBOE iM’st B TaEMHML.

3a3HayeHa HopMa MOBUHHA MOLUMPHOBATUCS 3a aHarnorielo Ha 6yab-
sKi onpuntogHeHi Teopu. CTOCOBHO BMAaBLUA, TO Mig, HAM Crlig, po3yMmiTh
Oyob-sky ocoOy, sika Bneplie onybnikysana TBip abo onpwuniogHuna
noro.

5.3 PeecTpauiss aBTOpCcbLKOro npasa

Y TpaBHi 1995 poky YKkpaiHa npuegHanacs 0o BbepHCbKOT KOHBEHLT
NPO OXOPOHY niTepaTypHUX i XyOooxHix TBopiB. KoHBeHUia €
HarMgaBHILUMM | HaMLIAHOBHILUMM MiXXHaApOOHMM [OOroBopoM Yy cdoepi
aBTOPCbKOro npaea, 3 nignucaHHaM sikoro y 1886 poui posnodanocs
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dopMyBaHHA €OUHOT MDKHapOOHOT CUCTEMM OXOPOHWU aBTOPCLKOro
npasa. B 1908 poui B BepHcbkin KOHBEHLiT Byno 3akpinneHo npuHUmn
aBTOMATU4YHOI OXOPOHN aBTOPCbKMX MpaB. 3rigHoO 3i cTatTelo 5 ditovoi
penakuii bepHCbKOT KOHBEHLUI KOPUCTYBaHHA 3A4INCHEHHS aBTOPCbKUX
npaB He NOB’A3aHO 3 BUKOHaHHAM Byab-AKUX hopMarnbHOCTEN.

Pa3om 3 Tnm, y GaraTbOx AepxaBax 3akOHOOABYMMU aKkTamu LLOAO0
aBTOPCbLKOro MpaBa 3akpinfneHi HopMu pakynbTaTMBHOI peecTpauil
aBTOPCbKOro npaea Ta AenoHyBaHHS SIK CaMUX TBOPIB, TakK i JOroBopis Ta
iHLUMX OOKYMEHTIB, BiOMNOBIAHO A0 SIKMX 34IMCHIOETLCS PO3MNOPALKaHHA
uMMn npasamu. [pyn LbOMY BKasaHi (popManbHOCTI He € YMOBOW
BUHUKHEHHA Ta BMKOPUCTaAHHS aBTOPCbLKOro npaBa, a MNOKMWKaHi
BNOpsiAKyBaTU BIQHOCMHW, MOB’SI3aHIi 3 BUKOPUCTAHHAM TBOpPIB Ta
3aXMCTOM aBTOPCbKMX MpaB Yy pasi ix nopyweHHsi. PeecTtpauis abo
OENOHYBaHHS 34IACHIOTLCA AEPXaBHMMU opraHamu abo iHwWuMun
rpPOMafCbKMMW YW MPUBATHUMMK OpraHidauismm B 3anexHocTi Big
Tpaguuin, siki cknanmcs icTOpUYHO.

5.3.1 [lepxaBHa peecTpalis aBTOPCLKOro npaBa B YKpaiHi

23 rpygHa 1993 poky BepxosHoto Pagoto YkpaiHn 6yno npuiHATO
3akoH YkpaiHu «[po aBTOpCbKe MpaBO i CyMixHi npaBa», Akun 6GyB
nobynoBaHWi 3 ypaxyBaHHAM Cy4aCHUX HOPM MiXKHapogHOro npasa, Lo
peryntoBanu BUKOPUCTAHHS TBOPIB Haykw, Nitepatypu i Mucteutsa, B
TOMY YUCHIi B YaCTUHI, Ika CTOCYETbCA NOPAAKY BUHUKHEHHS aBTOPCbKMNX
npas. Tak, BignoBigHO A0 nNyHKTYy 1 cTatti 9 ONA BUHUKHEHHS |
30iICHEHHA aBTOPCbKMX MpaB He BUMaranocs BUKOHAHHS Oyab-sKnx
dopmarnbHOCTEN.

Pasom 3 Tum, nyHktom 3 ctaTTi 9 nepenbadanocs, wo ocoba, ska
Mae aBTOPCbKe NpaBo Ha TBip abo Oyab-AKY BUKIOYHY NPABOMOYHICTb
Ha TBIip, ONs 3acBiAYEeHHA NpO aBTOPCTBO Ha oOOHapogyBaHWA 4w
HeoOHapoayBaHui TBip, NPO hakT i gaTty onybnikyBaHHA TBOPY Y1 NpO
AOroBopu, SKi 3advinalTb nNpaBa aBTopa Ha TBip, Yy Oyab-akui 4Yac
NPOTSAroM TEPMiHY OXOPOHM aBTOPCLKOro MpaBa MOXe 3apeecTpyBaTu
noro B oiuiHMX aep>xaBHUX peecTpax. Lia x ctatTa BcTaHoBNoBana,
LLIO NpY BUHUKHEHHI CNopy peecTpaLid BU3HAETbCA CYAOM SIK lopuanyHa
npesymnuisi aBTopcTBa, TOOTO BBAXAETbCA AINCHOI, SKLWO B CY4OBOMY
nopsaky He Oyaoe AoBedeHO iHLwe.
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Tob6TOo, 3 ogHoro 6GOKy, peecTpauia Hocuna akynsTaTUBHUN
XapakTtep, byna npaBom, a He 060B’si3koM aBTOpa abo iHwWoro cyb’ekta
aBTOPCbLKOrO Mpaea, a 3 iHLWOro - BU3HaBanacs npe3ymrujieto aBTopcTea.

3 NnpunHATTSAM noctaHoBu KabiHeTy MiHicTpiB Ykpainu Big 18 nunHs
1995 poky Ne 532 «[po gepxaBHY peecTpaLlito npas aBTopa Ha TBOPU
Hayku, nitepaTypu i mucteutBa» (gani — [MoctaHoBa 532) Gyno
BU3HAYEHO MOPSAOK 34INCHEHHA Lep)KaBHOI peecTpallil.

PeecTpauito 3giiicHioBano BignoBiQHO OO BCTAHOBIIEHOMO MNOPSOKY
[epxaBHe areHTCTBO YKpaiHM 3 aBTOPCbKUX | CYMDKHMX npaB Mnpu
Kabineti MinictpiB Ykpainn (OAACIT YkpaiHu) - opraH gepaBHOI
BMKOHABYOl BragW, BiANOBigaNbHUA 3a BTINEHHS B XUTTA MNOMITUKU
YKpaiHu B ranysi aBTOpCbKOro npasa, 3abe3neyeHHs npaB i 3aKOHHUX
iHTepeciB aBTOpPIB TBOPIB HayKW, nitepaTypu i MucteLTBa“.

PeectpyBanuca npasa aBtopa Ha TBip ([A), BuMKNOYHa
NpaBOMOYHICTb 0cobu Ha TBip (BI1), chakT i gaTta onybnikyBaHHA TBOPY
(®O) Ta porosopw, SKi 3adinarTb Npasa asTopa Ha TBip (AI).

lMicnsa peectpadii ocobam, Aki MatoTb aBTOpcbke nNpaBo abo Byab-sKy
BMKITIOMHY NPaBOMOYHICTb Ha TBIip, @ Takox ocobam, ski peecTpyBanu
dakT i gaty onybnikyBaHHA TBOpY Ta AOroBOpM, siKi 3adinatoTb npasa
aBTOpa Ha TBip, BugaBanucs BIigNoOBigHI CBigouTBa MNpPO OepXKaBHY
peecTpauito 3a BcTaHoBreHnM KabiHeTom MiHicTpiB YkpaiHu 3pa3kom.

OAACIT  VYkpaiHu 3giicHoBano [OenoHYBaHHSA [OOKYMEHTIB i
Matepianis y obcarax, HeoOXigHUX LN igeHTudikauii TBOpiB, WO
nogaBanuncs Ha peecTpauito Ta 30epiraloTbCsl B apxiBax MPOTArom
YyCbOro TEPMiHY OXOPOHM aBTOPCbLKOro Npaea.

3a pesynbratamum gepxaBHoi peecTpaudii OAACIT  YkpaiHu
dopmyBaBcA peecTp AepkaBHOI peecTpauil Ta Bugasanucs Kartanoru
OepxXaBHUX peecTpaLin®.

4 PeanbHo 3aiicHeHHs peecTpalii po3noyvanocs 3 BepecHsi 1995 poky. CBifoLTBO Npo peecTpaLiio
npaB aBTopa Ha TBip 3a Ne 1 Big 1 BepecHs 1995 poky 6yno BuaaHo ®Pipcosin TeTsani MukonaisHi
Ha niTepaTypHUi NMCbMOBUIA TBIP - CLieHapil TeNeB.i3iiHOi rpn “|HKOrHITO”.

5 BignosigHo po MoctaHoBu 532 BuaaHo m'site BUnyckis Katanoris aepxasHoi peectpadii (1997 p.,
1997 — 1998 pp., 1999 p., 2000 p., 2001 p.).
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3 1 BepecHs 1995 poky no 11 ciyHs 2001 poky nopsgok peectpadii
Bu3Hayaecsa [loctaHoBow 532. 3a uen 4yac Oyno 3giicHeHo 6 234
peecTpauin, y Tomy uuncni: MNMA — 5 114 peecTpauin; npubnuaHo B M'sTb
pasiB MeHwe 3aincHeHo peecTpauin BIMT — 1 066; He3HayHa KifbKiCTb
peectpauin A (53) i npakTu4HO BiAcyTHA peecTpauia P (nuwe ogHa).
Mpun LbOMY KiNbKiCTb peecTpaLivi 3pocTarna 3 KOXXHUM POKOM.

Lle cBiguMTb npo Te, WO 3aKpinsieHe Ha 3aKkoHOA4aBYOMY PiBHI NpaBo
aBTopa 34IMCHUTK OepXXaBHY peecTpaLito CBOIX npaB, He3BaXartoun Ha
noro dakynbTaTMBHUN XapaKkTep, akTMBHO peani3oByBanu aBTopwU
TBOPIB Hayku, fiTepaTtypu Ta MUCTeLTBa, a TakoX ocobu, Aki B TON 4m
iHLK1IM cnoci® BMKOPUCTOBYBanM Taki npasa.

Tomy npu npunHaTTi 11 nunHa 2001 poky BepxosHoto Papoto
YkpaiHn 3akoHy YkpaiHu «[1po BHeCeHHs1 3MiH A0 3akoHy YkpaiHu «[1po
aBTOPCbKE MpaBo i CyMiXHi NpaBay, BigNoBigHO A0 sIKoro 3akoH YKpaiHu
«lMpo aBTOpCbKEe NpaBO i CyMmixkHI NpaBa» Oyno BUKNAOEHO Yy HOBIV
peaakuii, NnpaBo aBTopa Ha 3AINCHEHHs AepXxaBHOi peecTtpauii 6yno
36epexeHo ane, 6ynn BHECEHO 3HAYHI 3MiHM 4O NOpsAKy i peanisauil.
BpaxoBytoun Te, L0 NOHATTS BUKIOYHOI MPaBOMOYHOCTI 0cobu Ha TBIp
He JaBano YiTKOro ySBMEHHSA, KM 006CAr npaB BOHO OXOMSIOE, HA KU
TEPMiH PO3MOBCIOAXKYETECHA, MAWHOBI MpaBa BigyyXeHi 4M HajaHi y
BMKOPUCTAHHS, NPaBO Ha BUKIIOYHOI NPABOMOYHOCTI peecTpauito Byno
CKacoBaHo.

BignosigHo go ctatTi 11 cy6’ekT aBTOPCbKOro npasa (aBTopu TBOPIB,
X cnagkoeMLi Ta ocobu, SIKMM aBTOpY YK iX cnagkoeMLi nepeganu cBoi
aBTOPCbKi MaWHOBI MpaBa) A4S 3acBigYeHHs aBTOpCTBa (aBTOPCLKOro
npasa) Ha OMPUMOOAHEHUA YN He ONPUIOAHEHUI TBIp, dakTy i gatu
ony6nikyBaHHA TBOPY 41 OOrOBOpIB, SKi CTOCYHOTbCSl MpaBa aBTopa Ha
TBip, Y OyOb-SIKMIA Yac NpOTAroM CTPOKY OXOPOHM aBTOPCLKOro npasa
MOX€e 3apeecTpyBaTu CBOE aBTOPCbKE MPaBo Y BiAMOBIAHUX AepXKaBHUX
peecTpax.

Kpim TOro, pgepxaBHa peecTpauis nepectana BU3HaBaTUCA
npesymnuielo aBTOPCbKOro npaea. 3rigHo 3 4actuHow 1 crartti 11
3akoHy Ne 2627-IIl 3a BigcyTHOCTI [OOKasiB iHLWOro aBTOPOM TBOPY
BBaXKaeTbCcHA 0coba, 3a3HavyeHa Ak aBTop Ha opwuriHani abo NpUMipHUKY
TBOPY (Npesymnuig aBTOPCTBA). Take MONOXeHHs Bignosigae BumMoram
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MiXKHapogHUX [OOroBopiB, 30kpema, nyHKTy 1 ctatti 15 BepHCbKOi
KOHBEHLLT.

KaGiHeT MiHicTpiB YkpaiHun npuiiHaBe noctaHoBy Big 27 rpyaHsa 2001
poky N 1756 «[lpo AepxaBHY peecTpauito aBTOPCbKOro npasa i
OOroBoOpiB, sIKi CTOCYIOTbCSI NMpaBa aBTopa Ha TBip» (gani — NocTtaHoBa
1756), akoto 3aTBepAXeHo Nopsaagok Aep)KaBHOT peecTpaLlil aBTOPCLKOro
npaea i 4OroBoOpIB, SIKi CTOCYHOTbCH NpaBa aBTopa Ha TBip.

BignoeigHO [0 BKasaHUX [OOKYMEHTIB peecTpauilo 34iNCHI0E
MiHictepctBo ocBiTM i Haykm YkpaiHm (MOH YkpaiHu) B 0cobi
[epxaBHOro genaptameHTy iHTenekTyanbHol BnacHocTi MiHicTepcTBa
OoCBIiTU | Hayku YkpaiHwu. [ii, nos’si3aHi 3 peecTpalieto, BUKOHYE 3a
JopyyeHHaAM [epxaBHOro nenapTamMeHTy iHTenekTyarbHOI BMacHOCTI
[epxaBHe nignpnemctBo «YKpaiHCbKe areHTCTBO 3 aBTOPCbKMX Ta
cymixHuX npas» MiHicTepcTBa ocBiTW i Haykmn Ykpainm (O YAACTT).

3a noctaHoBol 1756 gepxkaBHy peecTpauito 34INCHIOTL LWoAo
aBTOPCLKOro npaea aBTOpIB Ha TBip, aBTOPCLKOro npasa poboToaasLiB
Ha cny>x60Bu1N TBIp, aBTOPCbKMX AOroBOPIB NPO nepeaady (Bigdy>KeHHs)
ManHOBMX NpaB Ha TBip, aBTOPCbKMX [OroBOpiB MNpO nepegadvy
BMKIIOYHOrO abo HEBUKIIOYHOrO MpaBa Ha BUKOPWUCTaHHSA TBopy. [pu
peecTpauii aBTOPCbKOro npaea Ha TBip MoXxe OyTn 3a3Ha4yeHo BiJOMOCTI
npo akT i Aaty onpuntoAHEHHS TBOPY (3a HasiBHOCTI).

BignosigHo go nyHkTy 5 [Mopsgky npo gepaBHy peecTpadito
aBTOPCLKOro MpasBa Ha TBIp | AOroBOPIB, SKi CTOCYIOTbCS NpaBa aBTopa
Ha TBip BWOAETbCH CBIQOLUTBO BCTAHOBMEHOMO 3paska, Y AKOMY MOXe
OyTn 3asHadeHo pakT i garty onpunogHeHHs TBopy. Kpim Toro, y
cBigouTBi ANA TBOPIB, SAKi CTBOPKOKTLCA Y MOPSAKY BUKOHAHHSA
cnyx6oBnx 060B’A3KiB, MOXe OyTK 3as3HadeHO ocoby, ki HanexaTb
BMKITIOMHI MaviHOBI npaBa Ha TBip. [lpo peecTpauito OoroBopis, SKi
CTOCYIOTbCA MpaBa aBTopa Ha TBip, BuaawTb PiweHHs [epxaBHOro
AenapTtaMeHTy iHTenekTyanbHOI BNAaCHOCTI.

O YAACT] sege [epxaBHuUi peecTp CBiAOUTB MpPO peecTpaLito

aBTOPCbKOro npaBa Ha TBip Ta [epxaBHWU peecTp [OroBopiB, SKi
CTOCYIOTbCH MpaBa aBTopa Ha TBIp.
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lMicnsa peecTpauii BiGOMOCTI Npo BiAnoBigHy peecTpadito nybnikyoTb
B odiuiiHoMy OloneTeHi 3 MUTaHb OXOPOHW aBTOPCLKOro Mpasa i
CYMDKHUX NpaB «ABTOpPCbKe MpaBo i CYMiKHI MpaBa» Ta B KaTanosi ycix
aepxaBHux peecTtpauin «Katanor gepxxaBHoOi peecTpauii», WO 3
NepiogMYHICTIO BIAMOBIAHO HE MEHLle HiK ABa i OAWH pasn Ha pik
yknagae Ta Bugae [epxaBHUM AenapTamMeHT iHTenekTyanbHOoi
BMacHOCTi. Y KaTanosi BCiX AepXaBHWX peecTpauin nybnikytoTbcs
3aranbHi Bi4OMOCTI LWOAO0 NpoBeAeHol peecTpauii - Homep peecTpadil
aBTOPCLKOro npaea abo O0roBopy, KM CTOCYETbLCA MpaB aBTopa Ha
TBIp, LLO € HOMEPOM CBIZOUTBA; AaTa peecTpaLii aBTOPCbKOro npaea Ha
TBIp; Bi4OMOCTI Npo chepy TBOPYOI AiSNIbHOCTI, 4O AKOI HANeXuTb TBIp;
BM | NOBHa HasBa TBOPY (CKOpo4yeHa Ha3Ba TBOPY, SKWO Taka €);
anbTepHaTMBHaA HasBa TBOPY (3a HAsSIBHOCTI); AaHi NpO MNOXOLKEHHS
TBOPY (MOXiAHWA, He NOXiAHWW); AaHi NpO CTBOPEHHS TBOpYy (3a
cnyx60BMM 3aBOaHHsM, 3a [AOroBOPOM, 3 BfacHOi iHiuiaTuBK);
npissuwe, iM's Ta no 6aTbkoBi aBTOpa (aBToOpiB) TBOPY, Aata moro (ix)
HapOO)KEHHS!, MOBHA MOLUITOBA afpeca; BMXiAHI OaHi onpusitogHEHOro
TBOPY (32 HasABHOCTI).

B odiuinHomy GtoneteHi 3 nMMTaHb OXOPOHM aBTOPCLKOrO npaea i
CYMDKHMX npaB «ABTOPCbKe MpaBo i CYMiKHI npasa», KpiM BKasaHoro,
nyonikyeTbCst KOPOTKAa aHOTaLisi NPO 3MICT TBOPY, SKa Mig vYac peectpadii
yknagaetbca astopom. Ol YAACI 3giicHioe crieuianbHy 6e3onnartHy
pPO3CUIiKy BKkasaHux BMaaHb 4o 6ibrnioTek Ta ycTaHOB i opraHisauin, ski
3aMMalTbCA PO3MNOBCHOLXKEHHAM HAayKOBO-TEXHIYHOT iH(opmauil Ta
ONiKyHTbCS MMTAHHAMM 3aXUCTy aBTOPCbKUX Npas.

ABTOp TBOpPY Mae npaBoO 3abOpPOHMTM 3ragyBaTv CBOE iM'A B
odiuiHoMy GloneTeHi Ta KaTanosi AepXXaBHUX peecTpaLii aBTOPCbKOro
npaBa, AKWO BiH 5K aBTOp TBOpPY Oaxae 3anvwmnTuCcsa aHOHIMOM, Ta
BMMaraTtu 3a3HavyeHHs NCeBAOHIMA 3aMiCTb CNPaBXHLOMO IMEHI.

[OKyMeHTM Ta NpUMMIpPHUKM TBOPIB, AKi nogatoTbCs, 30epiraloTbes
NPOTSArOM BCbOIO CTPOKY YMHHOCTI aBTOPCLKOrO npasa, BCTAHOBIIEHOIO
3aKOHOZaBCTBOM.

3 noyaTKy NpakTUYHOro 34INCHEHHS peecTpauii, TO6TO 3 BepecHs
1995 poky, 6yno oxonrneHo mamke BCi 06’€KTM aBTOPCLKOro npasa. 3a
yac gii lMNMoctaHoBn 1756 y 2002 — 2005 pokax 3givicHeHo 10 330
OepXXaBHUX peecTpauin, y Tomy uucni 9 788 peecTpauii aBTOPCbKOro
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npasa Ha TBip (8 287 peecTpaLin aBTOPCLKOrO npasa aBTOPIB Ha TBIpP i
1 501 peecTpauis aBTOpcbKOro npaea poboTogaBuiB Ha cryx6oBui
TBip), 542 peecTpauii 4OroBopiB, SKi CTOCYHOTbCA NpaBa aBTopa Ha TBIp.
Y 2006 poui 6yno 3giricHeHo 3 839 peecTpauii aBTOPCLKOro npasa Ha
TBip, 3 HUX 642 peecTpauil aBTOPCbKOrO MaWHOBOrO MpaBa Ha
cny>x6oBui TBip. 3aranbHa KinbKiCTb peecTpaLlin aBTOPCLKOro npasa Ha
TBip Yy 2006 poui 36inbwmunacs Ha 16%, nopiBHAHO 3 2005 pokom

Yomy X 3 pOKy B piK 30ifbLUYETHCA KiNbKICTb AepKaBHUX peecTpaLin,
A51s Yoro BoHa MnoTpibHa i Wwo, BOHa gae aBTopaM Ta iHWKM cyb’ekTam
aBTOPCbKOro npaea?

3akpinneHHa B 3aKOHOOABCTBI MPO aBTOPCbKE MNpaBO NPUHLMMY
aBTOMATUYHOI OXOPOHM aBTOPCbLKOrO npasa Ha TBip no3baBnsde aBTopa
HeoOXiOHOCTI NPOXOMKEHHSI creuianbHMX npoueayp, MNOB'A3aHUX 3
AepXaBHO 4n Oyab-AKOKW iHWOKW peecTpauieto. Pasom 3 Tum,
BiICYTHICTb OpiLiiHOro NiaTBEPAXXEHHS HANEXHOCTi aBTOPCbKUX NpaB y
GaraTbOX BMMNagKax Ha MpakTuui nNpuM3BoAMTb A0 TPYAHOWIB npwu
30INCHEHHI TX 3aXUCTY.

Tomy OepxaBHY peecTpalito aBTOPCbKMX NpaB Crif po3rnsgartu gk
OOMH 3 [iM0BUX MeXaHi3MiB 3aXMCTy aBTOPCbKMX Npas, Lo Aornomarae B
0opoTbbi 3 HenpaBOMIPHUM BMKOPUCTAHHSIM OO’€KTIB aBTOPCbKUX i
CcymixxHux npaB. Cy0’ekT aBTOPCbKOro npaea, 34iMCHUBLUM peecTpaLito,
3000yBae MOXNMBICTb [OKa3y CBOIX aBTOPCbKMX NpaB (0cobnuBo ue
CTOCYETbCA HeOonpuniogHeHUX TBOpIB). 3apeecTpoBaHi TBOpWU Ta
AOKYMeHTM 36epiratoTbCst NPOTArOM CTPOKY OXOPOHM aBTOPCLKOro npasa
Ta CnyryloTb [OKa3oM HasIBHOCTI aBTOPCbKUX Mpas, a, y BUNagKy
HeoOXxigHOCTi, MOXyTb OyTW HagaHi KOMNETEHTHUM OpraHam B SIKOCTi
Takmx. [lokasatu gaty CTBOPEHHS TBOPY MOxe OyTu CKnagHo; Aarta X
nodaHHA TBOPY Ha peecTpauilo € HesanepevyHuM (akTOM iCHyBaHHS
TBOPY Ha MOMEHT NOAAHHSA 3asdBKU.

HasiBHiCTb CBigoUTBa Ta pilleHHs, BUAAHMX OepXaBoto, nybnikauis
BiJOMOCTEN NPO peecTpauilo B KaTanorax AepXaBHOI peecTpauii Ta
oQoilifHMX OloneTeHsXx € CBIgYEeHHAM TOro, WO TBip 3axMLLAEeTbCS
aBTOPCLKMM MPaBOM, a TaKOX NonepekeHo BCiX TPETiX OCid CTOCOBHO
iCHyBaHHs TBOpPY Ta BIiAMNOBIganNbHOCTI 3a HeNpaBOMipHE WOro
BUKOpUCTAHHA. YacTto cam ¢akT peecTpauii 3anobirae cnpobam
HEe3aKOHHOIo BUKOPUCTaHHS TBOpY 6e3 ypaxyBaHHS iHTepeciB aBTOpIB.
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HasiBHiCTb cBigoLUTBa gy)Xe BaXknuBa Npy NOL4aHHI TBOPY Ha po3rnsag
NOTEHLUINHOMY KopucTyBady. Ha >anb, iCHye cymHWA [ocCBig, Komu
CTBOPEHUN TBIip, Hanpuknag, SKMrM-Hebyab aBTOPCLKWUA MPOEKT, iHOAI
cnoyaTky BiOXMASKOTb, @ 3a AEesSKMA 4vac BTIMATb B XUTTA | He
BUKIIOYEHO, WO M CMOTBOPIOOTH MOro 4Yepes BiACYTHICTb aBTOPCbKOroO
KOHTPOS0.

CeigouTtBa, MOXyTb ByTV BKpan HeobXxigHi Npu npoaaxy npas, npu
YKNafeHHi Pi3HUX KOHTpakTiB, OCOBNMBO 3 iHO3EMHVMMW NapTHepamu.
Ocoba, gka oTpuMMmye ManHOBI npaBa, Oaxae OyTM BMEBHEHOK B
3aKOHHOCTIi  BOMNOAIHHA HMMK, OyTU 3axuleHow Bi4 PU3KKY
npen’siBNeHHs NpeTeHsin 3 BOKy cnpaBXHiX BOMOAINbLUiB aBTOPCbKUX
npas. CeigouTBa MOXyTb AaTu nepesary npu y4acti B TeHgepax, bytu
BMKOPUCTaHI NpWY OTPUMaHHI KpeanuTy Ta B iHLUMX BUMNaAKaXx.

CeigouTtBa i pilleHHss MOXyTb BUKOPUCTOBYBATUCH, 30Kpema, npwu
BHECEHHi HemaTepianbHMX akTUBIB Y CTaTyTHUI OOHA NigNPUEMCTBa, a
TaKOX MOXYTb AOMOMOITU BUPILLIUTK NpobnemMy ¢iHaHCOBOI 3BITHOCTI 3
npvBoAdYy HapaxyBaHHS aBTOPCbLKOro roHopapy.

Konu peectpytoTb JOroBip, KM CTOCYETLCS NpaBa aBTopa Ha TBip,
nepesipslTb BiAMOBIOHICTL O0rOBipHUX [OOKYMEHTIB BCTaHOBIIEHUM
HopMaM i, nepeaycim, HasiBHICTb YMOB, SIKi [O3BOMSAIOTb BBaXKaTu MOro
aBTOPCbKMM i MpaBOMipHUM. TOBTO NiCNsS OTPUMAHHS PiLLEHHS!, CTOPOHU
AOroBOpy, a TakoX Oyab-AkKi iHWi 3auikaBneHi ocobn MoXyTb OyTu
BMEBHEHI B TOMYy, WO BiAHOCMHWM LOAO aBTOPCbKOrO npasa Mo
BiQHOLIEHHIO [0 SKOroCb KOHKpPeTHOro o6’ekTa € BperyrboBaHUMU
BiAMNOBIAHO OO YMHHOroO 3akoHoAaBCTBa YKpaiHW. Take pilleHHA MOXHa
npen’saBnsatn TpeTim ocobam, He MoKasyuu npuv LbOMYy CaMoro
aorosopy abo geskux noro po3ginie. Tum cammm moxe 6yTn 36epexeHa
KOHQbigeHUinHa iHdhopMaLia Wwoao CTOpiH 4OroBopYy.

He 3amBum Oyame 3ayBaxkutv, WO y BMNagky BTpaTM TBOPY 4K
OOroBipHOT JOKYMEHTaUil 3aBXan MOXHa oTpMMaTK iX 3aBipeHi Konii.

PeecTpauia aBTOpcbKOro npasa, AOroBOpIB, AKi CTOCYOTbCA NpaB
aBTopa Ha TBip, Ta nybnikauis BignosigHOT iHPopMaLil nonerwyTb
BCT@HOBMEHHSA KOHTaKTIB MiX cyb’ekTamm aBTOPCLKOro npasa, 3 OfHi€l
CTOPOHW, Ta KOPUCTyBayamu, 3 iHLLOI.
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Mig yac peecTpauii aBTOPCbKUX MpaB 34iMCHIOTE AENOHYyBaHHS
onybnikoBaHUX i Heonyb6nikoBaHWX MPUMIPHKKIB TBOPIB, WO CNpuUseE
CTBOPEHHIO apxiBiB, NpU3Ha4YeHnx Ans ManbyTHiX nokoniHb. Hanpuknag,
BMMOra ob0B’A3KOBOI peecTpauil Ta AenOHyBaHHSA icCHyBana B 3akoHax
CLUA po npuegHaHHs uiei kpaiHn Ao bepHcbKol KOHBeHLUji. Ha cborogHi
NOMNOXEHHSA LLOAO AEMNOHYBaHHS i peecTpauii He BigMIHEHO MOBHICTHO.
3aBgskn yomy bibnioteka KoHnrpecy CLUA, cneuianbHe 6topo sKoi
30iMCHI0E peecTpauito, Bonogie Hambinbwmm y CBIiTi 3ibpaHHAM
ony6nikoBaHUX i HeonybnikoBaHNX TBOPIB.

3 1 ciyHa 2004 poky HabpaB YMHHOCTI HOBUKM LMBiNbHMIA Kogekc
Ykpainu, npunHatuin BepxosHoto Pagor YkpaiHu 16 ciyHa 2003 poky.
Cratteto 437 Kuurm IV UwueinbHoro kogekcy Ykpainm «[lpaBo
iHTeneKkTyanbHOI BfacHOCTI» BCTaAHOBMIEHO, WO aBTOPCbKe npaBo
BMHMKAE 3 MOMEHTY CTBOPEHHSI TBOPY, | He nepeabaveHa MOXNUBICTb
JepXaBHOI peecTpauil aBTOpCbknx npas. Pasom 3 Tum, ctatta 1114
Khurn V «3060B’A3anbHe npaBo» nepenbadyae MOXIMBICTb Aep)KaBHOI
peecTpauil AOroBopiB LWOOO PO3MNOpsAKaHHA MaWHOBMMUW npaBaMu
iHTeneKTyanbHOi BNaCHOCTI, Y TOMY Y/CHi i aBTOPCLKAMK NpasamMu. Ix
JepxaBHa peecTpauia 34iINCHIETBCA Ha BUMOrY CTOPIH AOroBopy B
nopsiaKy, BCTAHOBIEHOMY 3akOHOM. BigcyTHICTb AepKaBHOI peecTpadil
He BMNAMBAE Ha YMHHICTb NpaB, Ha4aHWX 3a JOrOBOPOM, Ta iHLMX NpaB
Ha BigNoBigHMI 00'eKT MpaBa iHTeneKTyarnbHOI BIIAaCHOCTI, 30Kpema, Ha
npaBo 3BEPHEHHSI A0 Cydy 3a 3axXMCTOM Mnpas.

BpaxoBytoun OocCBifg 30iMCHEHHS OepXaBHOI peecTpauii aBTOPCbKUX
npaB Ta UMBINbHO-NPaBOBMX AOrOBOPIB, SIKi CTOCYHOTbCA aBTOPCbKUX
npas B YKpaiHi, Wwo HanpauboBaHui 3 1995 poky, Npu BHECEHHI 3MiH i
AonoBHeHb A0 3akoHy YkpaiHu «[1po aBTOpCbKe NpaBo i CyMidkHI NpaBa»
y 3B’s13Ky 3 NPUAHATTAM Ta HabpaHHAM YMHHOCTI HOBOro LiuBinbHOro
Kogekcy YkpaiHu [ouinbHo 36epertm Hopmu, siki 6 BuM3Havanu 3a
aBTOPOM MNPaBo 34iMCHEHHS AepXaBHOI peecTpauii aBTOPCbKUX NpaB sk
HeobxigHOT yMOBM 3abe3neyeHHst iXx e(peKTUBHOI OXOPOHN Ta 3axXUCTY.

5.3.2 NMopsgok 3aiCHeHHA OepXaBHOI peecTpauil aBTOPCbKOro
npaBsa i AOroBoOpiB, SIKi CTOCYIOTLCA NMpaBa aBTopa Ha TBip

[Ons 30iicHeHHa OepXaBHOI peecTpauii aBTOPCbKOro npasa Ta
O0roBopYy, SIKMN CTOCYETLCA MpaBa aBTopa Ha TBip, NO4Al0Tb 3asBKY Ha
peecTpaLilo aBTOPCLKOrO npaBa Ha TBip abo 3asBKy Ha peecTpauito
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OOroBoOpy, SKMN CTOCYETbCA MpaBa aBTOpa Ha TBip, Wo OOOB'A3KOBO
NOBUHHA MICTUTU:

3asBY, BWKIaAeHy YKpaiHCbKOK MOBOW, LWO CKIafjaeTbcs 3a
dopmoto, 3aTBepgxkeHow  [epxaBHMM  genapTaMeHTOM
iHTEeNeKTyanbHOI BNAaCHOCTI;

NPUMIpHUK TBOPY (ONPUMOOHEHUA YU HEONPUIIOOHEHWUR) Y
MaTepianbHin dopmi;

NPUMIPHUK aBTOPCbKOrO AOroBopy, WO 3acsigyye nepegadvy
(Big4yXeHHs1) mMamHoBOro npaBa abo nepegadvyy npaBa Ha
BUKOPUCTAHHSA TBOPY. AKLWO nepedady (Biguy>KeHHS1) MaHOBMX
npaB abo npaBa Ha BMKOPUCTAHHA TBOPY 34iMCHI0E 0coba, sika
Mae BUKIOYHE MarHOBE MpaBO Ha TBip, ane He € aBTOpPOM, A0
3asBKM 0OOAETbCS OOKYMEHT, WO NiATBEPAXYE 11 BUKITHOYHE
ManHOBE NpPaBo Ha Len TBip;

[AOKYMEHT, L0 CBig4MTb NPo akT i AaTy OnpUOAHEHHS TBOPY;

AOKYMEHT npo cnnaty 36opy 3a niaroToBKy [0 peecTpauii
aBTOPCbKOro npaBa Ha TBip abo Komilo [OKymMeHTa, LWo
nigTBEpPOXKYE NPaBO Ha 3BiflbHEHHSA Big cnnatu 36opy;

OOKYMEHT Mpo cnnaTty AepXXaBHOro MuTa 3a BuAady CBigouTBa
abo Konito OOKYMeHTa, L0 NIATBEPLKYE MPABO Ha 3BifIbHEHHS
BiZ cnnaTtu MuTa 3a BUOady CBigoUTBa;

OOKYMEHT npo cnnaty 36opy 3a niarotoBky [0 peecTpauii
OOroBOpY, SIKMA CTOCYETbCHA MpaBa aBTopa Ha TBip, abo Konito
OOKYMEHTA, WO NiATBEPAKYE NPaBO Ha 3BifIbHEHHS Big cnnatu
36opy;

OOBIPEHICTb, OGOPMIIEHY B YCTAHOBSIEHOMY MOPSAAKY, SKLLO
3asiBKa Bid iMeHi aBTopa 4m iHWoro cy6’ekTa aBTOPCLKOro npasa
nogaetbcs AoBipeHo ocoboto, abo komiko [OBipEHOCTI,
3acBig4veHy BignoBigHO 4O 3aKOHOOABCTBA;

OOKYMEHT, LLO 3acBigvye nepexig y cnaglwuHy ManHoBOro npasa
aBTOpa (SKLIO 3asBKa NOAAETLCA CNagKOeEMLEM aBTopa).

[o 3asBM Ha peecTpauilo aBTOPCbKOro MpaBa Ha KOMMN'OTEPHY
nporpamMy 4oAatTb HAaCTaHOBY LOAO BUKOPUCTAHHS NPOrpamMu.
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[o 3asgBM Ha peecTpauilo aBTOPCbKOro npaea Ha 6asy AaHux
000al0Tb HACTaHOBY LLOAO BUKOPUCTAHHA 6asm gaHuX i OnMc CTPYKTypu
0a3n gaHux.

[lo 3asBM Ha peecTpaLito aBTOPCbKOro npasa Ha TBOPW apXiTEKTYpW,
MicToByaQyBaHHS, CaAoBO-MapKoBOro0 Ta MOHYMEHTanbHOro MuCTeLlTBa
0OAalTb aHoTauilo, ska MNOBMHHA MICTUTM Ha3By TBOPY, WOro
MiCLUe3HaxXOMKeHHA (agpecy), apXiTEKTYpHi XapaKTepuUCTUKM Ta
napameTpu, Yac i MicLle CTBOPEHHS.

Y pasi, konu TBip CTBOPEHO Yy CNiBaBTOPCTBI, B 3asBi 3a3HavalTb
npi3BuLLe, iM'st Ta NO GaTbKOBI KOXHOrO aBTopa. [1paBo Ha MignUcaHHs
AOKYMEHTIB, L0 NOAalTbCs, MOXe ByTn HagaHO OgHOMY i3 CrniBaBTOPIB
3a HasIBHOCTI BignoBigHOT AOBIPEHOCTI BiA iHLLIMX CNiBaBTOPIB.

[OKyMeHTH, WO AoAaTbCa A0 3asiBM, 0POPMAAITb TAaKUM YMHOM,
wob ix moxxHa Byno Ge3nocepeaHbO KomnitoBaTh Ta 36epiratv NpoTAroMm
CTPOKY Ail aBTOPCbKOro npasa.

ABTop abo ocoba, sgka Mae aBTOPCbKe MpaBO, HECYTb
Bi4MOBIgaNbHICTb 3a MOBHOTY Ta OOCTOBIPHICTb iHpopMmaLii, HaBegeHol
y 3asaBLUi Ha peecTpauilo aBTOPCbKOro npasa Ha TBip abo npo
peecTpauito 4oroBopy.

ABTop abo ocoba, dka Mae aBTOpPCbKe npaBO, CaMOCTINHO
BUPILLYIOTb, SIKMA OBCAr TBOpY MOTPIOHO MogaTtu y cknagi 3asiBKM Ha
peecTpauito gnst noro igeHtudikauii, T06T0 ANa TOro, wWob BiAPI3HUTK
Len TBip Bif iHWKMX TBOPIB.

3as8BHMK Ma€ MpaBo 3a BIIACHOM iHILiaTMBOK NodaTu KroMnoTaHHS
NpO BHECEHHS 3MiH 40 NogaHoi HUM 3asBKM (KpiM npuMipHuKa TBopy). Lli
BUMNPABIIEHHS 1 YTOYHEHHS HE BPAXOBYHOTbLCS, SKLLO BOHM HAZiALWINM A0
BUHECEHHS piLLIEHHSI NPO PEECTpaLito aBTOPCbKOro npasa abo A0roBopy,
SIKW CTOCYETbCA MpaBa aBTopa Ha TBip. 3a NogaHHSA KITOMoTaHHSA Npo
BHECEHHS 3 iHiUliaTMBM 3asiBHMKaA 3MiH [0 3asiBKM ChnadvyeTbcs
BignoBiaHM 36ip.

3anexHo Big Toro, Woao Akoro 06'ekTa aBTOPCHKOro npaea nogaHo
3asBKy Ha peecTpaLito, NPUMIpHUK TBOPY NOAAt0T Y Takill MaTepianbHin
dopmi:
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niTepaTypHi NMCbLMOBI TBOPY (ONPUIMIOAHEHI Y HE ONPUIIOAHEHI)
- B JpYKOBaHOMY BUIMS4i MOBOIO OpuriHany Ha naneposomMy abo
€NeKTPOHHOMY HOCIT;

YCHi TBOpW - B [PYKOBaAHOMY BUIMALI MOBOK oOpuriHany Ha
nanepoBoMy abo eneKkTPOHHOMY HOCIT Y/ Y BUINSAI 3ByKO3anucy;

KOMM'IOTEPHI nporpamn - Yy BUMMA4I  BUXIOHOMO TEKCTY
(dbparmeHTiB  BUXigHOro TekcTy) nporpamm B 06cA3i,
HeobxigHoMy ansa 1i igeHTudikauii. 3asBHMK CaMOCTIAHO

BUpIWLYE, SAKi parMeHTU BUXIOHOrO TEKCTY KOMM'IOTEPHOI
nporpamu nepegatn Ha 36epiraHHs, Ta Mae NpaBO BWly4aTn 3
nogaHux dparmMeHTiB BUXiOQHOro TEKCTY Micusd, €Ki, Ha Woro
OYMKY, He Crig BUCBITMOBATY;

MY3WYHi TBOPY 3 TEKCTOM i 6€3 TEeKCTY - Y BUMMAA4I HOTHOrO 3anucy
abo 3Bykosanucy, a TeKCT - Yy [OpyKOBaHOMY BUIMsS4i MOBOK
opwuriHany Ha nanepoBomy abo enekTPOHHOMY HOCif;

ApaMaTuyHi,  My3u4HO-ApaMaTW4yHi  TBOPM, MNAHTOMIMMU,
xopeorpaciyHi Ta iHLWi TBOpWU, CTBOPEHI AN1A CLEHIYHOro rnokaay,
Ta X MOCTAHOBKW, @ TaKOX CLEHiYHi 0Bpobku niTepaTypHUX
NMMCbMOBUX TBOpPIB i 00pobkn donbknopy, npugaTtHi Ansa
CLEHIYHOro nokasy, - y BUrN&adi Bigeosanucy, marntoHkiB abo B
APYKOBaHOMY BMWIMS4i MOBOK OpwuriHany Ha nanepoBoMy abo
eNeKTPOHHOMY HOCIT;

aypioBidyanbHi TBOpM - nMojalwTb [AOBidKa [epXaBHOro
nignpvemctea «HauioHanbHun LeHTp Onekcangpa [JoBxeHka»
npo nepegaHi Ha 30epiraHHa opuriHanyM TBOpPIB (BUXIigHI
Martepianu i Bigeosanucu) Ta Konii (Ha KiHOMAMIBUiI 4w
Bi[JEOHOCIAX), WO BUMararoTb cneLjianbHUX YMoB 36epiraHHs;

TBOpM 06pa30TBOPHOro MncTeuTBa, potorpadiyHi TBOpU, y TOMY
4yucni TBOpW, BUKOHaHI cnocobamu, nogibHummn go dotorpadii,
intocTpauil, KapTu, NNaHn, KPeCneHHs, ecki3n, NNacTUYHi TBOpW,
Wo cTocyTbca reorpadii, reonorii, Tonorpadii, TexHiku,
apxiTeKTypu Ta iHWKNX cdep JisnbHOCTI - y BUrmsaai dootorpadin
(3a noTpebu - KONbOPOBMX) PO3MIPOM HE MeHLWe HiKk 9x12
caHTMMeTpiB abo crangie 4YM Ha enekTpoHHOMY Hocii, abo y
BMIMAAI KON Ha NnanepoBoMy Hocii. Cnangn tTa/abo dotorpadii
noJatTb B OKPEMOMY KOHBEPTI;



- TBOpM apxiTekTypu, MicTobyayBaHHSA i cagoBO-MapPKOBOro
MucTeuTBa - y BUrNsdi potorpadin (3a notpebu - KorbopoBuUX)
pO3MipoM He MeHwWe HixX 9x12 caHTumeTpiB abo cnangis, 4v y
BUrNAAI KOMIW OCHOBHWUX KpecrieHb MpOeKTy, nepeaycim
reHepanbHOro nnaxy, nnaxie nosepxis, acagis, po3pisis, iHWNX
KpecrneHb (Ha BnacHun BuBIp), doTorpadin abo cnangis
mMogenen 36ygosaHux Byaisens i cnopya Ha eneKTPOHHOMY HOCIT
Yy y BUMMAAI KON Ha nanepoBoMy Hocii. Cnavan Ta/abo
doTorpacpii nogatoTs B OKPEMOMY KOHBEPTI;

- TBOPM YXMUTKOBOrO MMUCTeUTBa, Yy TOMY 4uchni TBOpwU
AEKOpPaTUBHOIO TKaUTBa, Kepamiku, pisabbrneHHs, nuBapcTBa, 3
XyOOXHbOrO CKNna, loBenipHi BMpOOW TOWO, SAKWO BOHU He
OXOPOHATLCA 3aKOHaMKU YKpalHM Npo MpaBoOBY OXOPOHY
06'ekTiB NPOMMUCIIOBOI BRacHOCTI, - Yy BUrMAAi dortorpadin (3a
notpebun - KONMbOPOBMX) PO3MIPOM He MeHwe Hix 9x12
CaHTUMETpIB YK crnamngis, abo Ha enekTPoHHOMY Hocii. Crnangu
Ta/abo dpoTtorpadcii nogaoTb B OKPEMOMY KOHBEPTI;

- TekcTu nepeknagie  ansa  AaybnioBaHHSA,  03BYyYeHHS,
CyOTUTPYBaHHS YKPAIHCLKO Ta iHLLIMMM MOBaMU YKPAIHCBLKUX Ta
iHO3EeMHUMX aydioBidyalribHMX TBOPIB - Yy APYyKOBaAHOMY BUrNagi
MOBOI OpUriHany Ha nanepoBOMY YK ENEKTPOHHOMY Hocil, abo y
BUIMA4i 3BYKO3anucy;

- 0Ga3n gaHux - y opmi, BU3HAYEHI Anst NoOAaHHs BignoBigHOro
00'eKTa aBTOPCLKOro Npaea, Lo € CKagoBOoK YacTMHOK 6asu gaHux.

Y pasi HenpaBuNbHOrO OMOPMIIEHHS OOKYMEHTIB 3asBK/ 3adBHUK
NPOTAroM ABOX MicAUIB Big AaTv odepXXaHHA MOBIAOMITIEHHA MpPO LUe
MOBUHEH Hajicnatu BiACYTHI i/abo npaBunbHO OHOPMIIEHI OOKYMEHTH
3a8BKN. AKLO Y BCTAHOBMAEHUA CTPOK JOKYMEHTU HE HainLwnuv, 3adBKy
noBepTalTb 3asBHUKY i3 3a3HaA4YeHHsAM MOTMBOBaHWX nMigctasB il
noBepHeHHA. BY Tomy pasi, Konu BiACYTHI NPUMIPHUK TBOPY Y
MaTepianbHi opmi, 3adBKy 0O PO3rMsay He NpUrMaroTb.

Posrnag 3asBkM Ta MNPURHATTS pilleHHs npo  peecTpauito
aBTOPCLKOro MpaBa Ha TBIp Ta peecTpauito JOroBopy, KM CTOCYETLCA
npaBa aBTopa Ha TBip, 34INCHIOITL NPOTAroM Micsaus Big4 AaTtu
HaOXOOXXEHHS NpaBUibHO OPOPMIIEHNX JOKYMEHTIB 3asBKM.

125



Mig yac po3rnsgy 3asiBKM He NPOBOAMTLCHA eKkcrnepTusa TBOPY i He
BCT@HOBMOETLCA (PaKT BUHMKHEHHS aBTOPCTBA.

3asaBHMKY MOXe OyTM HagicnaHo 3anuT NPOo HagaHHSA 00OaTKOBUX
OOKYMEHTIB, MOTPIOHMX NS MPUMAHATTS BI4MOBIAHOMO pilLEHHS, Y pasi
BUHWUKHEHHSI CYMHIBY LLIOAO BipOrigHOCTI iHbopmaLil, WO MIiCTATb nogaHi
OOKYMEHTU. Y UubOMy pasi BignoBigHE pilleHHs npuAMaloTb Y
OBOTWXKHEBUI TEPMIH Big AaTW HAOXOLKEHHS 404aTKOBUX OOKYMEHTIB,
ane He nisHiwe OBOX MicsLIB Big AaTW O4ep>KaHHS 3asiBHUKOM 3anuTy.

Akwo 3asBKa BiANOBiAAae BCTAaHOBMEHUM BMMOram, 3asiBHUKY
HaOCMNaeTbCs pilleHHA Npo peecTpauito. B iHWOoMY BUNagky 3asiBHUKY
HagcuUNaeTbcst OOI'PYHTOBAHE pilLlEHHS NPO BigMOBY B peecTpauii. [Npwu
LUbOMY, AOKYMEHTM, MNoAdaHi 3adABHMKOM Ha peecTpauito, NoMy He
NnoBepTarTbCS.

3agBHMK Ma€e MpaBo y TPUMICAYHUIA TEPMiH Big OaTU odep’KaHHSA
piLLleHHSA NPO peecTpaLitio aBTOPCbKOro Npaea Ha TBip Nnogat AOKYMEHT,
IO niaTBEpAXKYE CnnaTy Aep)XaBHOro MuTa 3a Buaady csigourtsa, abo
Konito JOKYMEHTa, Lo NiATBEPKYE NpaBO Ha 3BiflbHEHHSA Big cnnatu
Oep>kaBHOro M1Ta 3a BMAady CBigoLTBa.

AKWO NpoTAroM TpbOX MiICAUIB Big4 OaTWU ogepXXaHHS 3asiBHUKOM
PiLLEHHSA MPO peecTpauild aBTOPCbKOro Mpaea Ha TBip He OAep)XaHo
OOKYMEHT Npo cnnaTty Aep>kaBHOrO MnTa 3a Bugady cBigouTsa y po3mipi
Ta NOpsiAKYy, BU3HAYEHMX 3aKOHOL4ABCTBOM, abo KOMito AOKYMEHTa, LUO
nigTBEpO)KYEe NpaBO Ha 3BiNbHEHHA Big ChnaTn gep)XaBHOro MuTa 3a
BMOa4vy CBigOUTBA, 3asdBKa BBaXAeTbCs BIOXWUNEHOW, i peecTpauis
aBTOpCbKOro npasa Ta nyb6nikauig BigoMocTen nNpo peecTpauito
aBTOPCbLKOro npaea He NPOBOAATLCS.

Bupgady cBigouTtBa Npo peecTpauilo aBTOPCbKOro npaea abo
pilLEHHS NMPO peecTpaLito 4OroBOpY, KU CTOCYETLCA NpaB aBTopa Ha
TBIp, 34INCHIOITbL Y MICSYHMI CTPOK Bif AaTu peecTpallil.

CBigouTBO 4K pilleHHs BMAawTbCsi aBTopy abo ocobi, sika mae
aBTOpCbke npaBo, 6GesnocepeaHbO abo HaacunawTbCA Ha agpecy,
3a3HayeHy B 3asBi. Y pasi HasiBHOCTI AEKiNbKOX aBTOPIB CBIgOLTBO MOXe
OyTn BMOaHe KOXHOMY 3 HUX 3@ YMOBW Mpen'siBNeHHS LOKYMeHTa npo
cnnaTy AepXXaBHOro MuTa 3a Bugadvy KOXHOro CBigoLTBa.
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3a knonoTaHHAM aBTOpa BMOaeTbcsa gpybnikat ceigoutBa abo
PiLLEHHS.

Cnopwu, NoB'aA3aHi 3 peecTpaujielo aBTOPCbKOro npasa Ta 4OroBOpiB,
sIKi CTOCYIOTbCS MpaBa aBTopa Ha TBip, PO3B'A3Yl0Tb 3rigHO 3 YMHHUM
3aKoHO4aBCTBOM YKpaiHu.
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6 PO3MNOPAMXAHHA MAUHOBMMU ABTOPCLKUMW MPABAMU

6.1 NMoHATTA aBTOPCLKOro AOroBopy

3 BUHWKHEHHSIM aBTOPCLKOrO npaBa Ha TBip BUHUKAOTb | aOCOMOTHI
NpPaBOBIAHOCUHM - aBTOpPYy MNPOTUCTOITb HEBU3HA4YEHE KOMO OcCib,
3000B’s13aHMX YTPMMYBaTUCS Bif MOPYLUEHHSI NOrO Cy6’eKTMBHUX MpaB.
Lle cTtBOptoe aBTOpy CApUATAKMBI YMOBM Of9 CaMOCTIMHOI peanisauil
HanexHWx nomy npae, 60 aBTOp MEpPBMHHO BOMOAiE 3abe3neyeHoro
3aKOHOM MOHOMMOSIE Ha BUKOPUCTaHHSA cBOro Teopy. [pu LboMy BiH, K
npaBufo, 3auikaBrneHun y Tomy, wob pesynbtaTtM KMOro TBOPYOI
OiSNbHOCTI cTanu 3400yTKOM CyCnifnibCTBa, afke nuwe y Takomy
BMNAAKy peani3ylTbCs OCOOMCTIi HEMaWHOBI Ta MaWHOBI ABTOPCHKI
npaea.

TBOpW Hayku, nitepatypu i MMcTeLTBa CTalTb 3000YTKOM LUMPOKOT
rPOMaACbKOCTI Micns BUNYCKY X Yy CBIT y opMi Ta nopsagky, Lo
BM3HAYa€E YMHHE 3aKOHOO4ABCTBO. BiATBOpeHHA Ta PO3MNOBCHOOKEHHS,
nybniyHe BMKOHAHHSA, NyGniYyHWIA Nokas Ta iHWi cnocoby BUKOPUCTaAHHS
niTepatypHmMxX, XyOOXHiX Ta IiHWWX TBOPIB 34INCHIOKTb  Pi3Hi
cneuianisoBaHi [fepxaBHi Ta Hedep)XaBHi yCTaHOBW, oOpraHisaduii,
nignpuemMcTea - BUAABHULTBA, TeaTpu, TenebadeHHs, pagioMOBIEHHS,
KIHOCTYZii, BAAOBULLHI OpraHi3auii Ta iHwi abo okpemi isnyHi ocobu, ski
Ge3nocepegHbO 40BOAATH TBOPW A0 My6bnikv. Y 3B’A3Ky 3 UMM nocrtae
MATAHHA LWOAO0 BPErynioBaHHA BIiAHOCMH MK aBTOopaMu Ta iHLWIMMUK
cyb’ekTamm aBTOPCLKOro npasa 3 KOpUCTyBavamu.

ABTOPCBKO-NPaBoBi BiAHOCMHW € YacCTMHOK LMBINIbHO-NPAaBOBUX
BiHOCWH, sIKi ONOCEPEeaKOBYIOTLCS LUBINIbHO-MPaBOBUMU LOrOBOPaMU.
[JoroBipHa doopMa peryrnoBaHHSA BiAHOCUH, MOB’SAI3aHUX 3i CTBOPEHHSAM i
BMKOPUCTaAHHAM TBOPIB Hayku, nitepatypu Ta mucTeuTsBa, GinbLUuoO
Mipoto, HiXX Oydb-sika iHwa, 3abesnedye peani3auito Ta OXOPOHY K
0CcOobMCTMX HEMaNHOBMX, Tak | ManHOBUX NpaB aBTopa. Bianosigae BoHa
M iHTepecam KOpPUCTYBauiB, OCKiNIbKM BOHU OTPUMYIOTb MEBHI NpaBa Ha
BMKOPUCTAHHS TBOPIB, SKMX HE MaloTb iHWi ocobu, i B 3B’A3KY 3 LM
MOXYTb NOBEPHYTU CBOI BUTPATU Ha BiATBOPEHHS Ta PO3NOBCHOOKEHHS
TBOPIB Ta ogepXaTn npubyToK. Y KiHUEBOMY paxyHKy B OOroBipHOMY
BMKOPUCTAHHI TBOPIB 3auikaBrieHe i CyCnifibCTBO B LifIOMY, OCKiflbK/
Takun nNopsgoK CTUMYIIHOE TBOPYY aKTMBHICTb MO0 YreHiB i crnpusie
NPUMHOXEHHIO LyXOBHOro 6aratcTea cycninbCTBa.
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LinBinbHO-NpaBoBMIA [O0OrOBip € HaW4OCKOHaniWow npaBoBOK
dopmoto, aKka B HanbinNbLLIA Mipi AO3BOMNSE aBTOPOBI HANEXHUM YUHOM
peanizyBaTtM HagaHi 3akoHOM nMpaBa. BiH mae MoxnuBicTb 3a
OO0MOMOrol0 JOroBOPY B HaMKpalmii cnocib 3axuctutu CBOI iHTepecw,
BKIMIOYAKYM OO HbOro BiONOBIgHI YMOBM i 3acTepexxeHHdA. Taki OCHOBHI
MarHOBIi MpaBa aBTopa, SK MpaBO Ha BIOTBOPEHHS, NpaBoO Ha
PO3MNOBCIOAXKEHHS, NPaBo Ha NybniyHe BUKOHAHHSA Ta iHLWi, MOXYTb ByTu
peani3oBaHi TiNbkn Yepes Takun NpaBOBUA iIHCTPYMEHT, AK gorosip. Mpu
LUbOMY, 3BMYaWHO, He OepeTbCA OO0 yBarn He3aKOHHE BWKOPUCTaHHS
TBOpPY B ByaAb-sikuin cnoci6.

UnHHe 3aKoHOOaBCTBO YKpaiHM MpO aBTOPCbKE MpaBO AOMycKae
MOXJIMBICTb MO3a40roBipHOr0 BMKOPUCTAHHA TBOPIB NULLE B OKPEMMUX
BUNagKax, 4iTKO BM3HAYEHWX 3aKOHOM, - TaK 3BaHOro BiflbHOrO
BUKOPUCTAHHA TBOPIB. Y BCIX IHWMX BUNagKax, BPaxoBYKUM HOPMU
ctaten 426, 443 LuBinbHoro kogekcy YkpaiHm Ta 32 3akoHy YkpaiHu
«[lpo aBTOpCbKe MpaBO i CYMiXHi npaBa», BUKOPUCTAHHA TBOPY
30INCHIOKTL NMLe 3a 3rofok aBTopa abo iHWoro cy6’ekTa aBTOPCLKOro
npaea BIigMoBigHO 3rigHO 3 BIAMNOBIOHUM  LMBINbHO-NPaBOBUM
A0roBOPOM.

TpaguuinHo B 3aKoHOOABCTBI YKpaiHW LMBINbHO-NPaBOBi 4OrOBOPU,
NoB’A3aHi 3i CTBOPEHHAM Ta BUKOPUCTaHHAM TBOPIB HayKu, nitepaTtypu i
MUCTELTBa, BUAINAITLCA 9K CAMOCTIMHUIA Pi3HOBUA, AOrOBOPY, WO Mae
CBin ocobnuBui npeameTt i neBHi ocobnuBocTi. Taki gorosopu vy
3aKOHO4ABCTBI 1 HayLi BM3HA4YeHO K aBTOPCbKi JOroBOpW.

ABTOPCbKMA OOTFOBIp € He nuwle npaBoBOK OpMOKD pearnisauil
aBTOPCbKMX MpaB, a W OOHUM 3 OMTMMarnbHUX CNOCOBIB A0BedeHHS
TBOpPY A0 LWMPOKOT ayauTopii. BiH € ocHoBHMM cnocobom 3abe3neveHHs
CyCninbHOro CMOXMBAHHS NpoayKTy OYXOBHOT TBOPYOCTI,
HaNBaXXNUBILLMM eTanoM pyxXy HayKOBOIO UM XyOOXKHBOIO TBOPY Bif MOro
TBOpUS [0 LUMPOKOrO CHOXMBaya - 4uTada, cryxada, rnggada.
3asHaueHi pyHKLii aBTOPCbKOro JOroBopy TICHO MOB'si3aHi Mixk o601, i
30INCHEeHHS OOHIET 3 HMX Ha LUKOAY iHLIOT Y Mexax OOroBipHUX BIGHOCKH
He JOMyCKaeTbCs.

Mpobnemi BOOCKOHANEHHs MPaBOBOrO pPerynoBaHHSA aBTOPCbKUX
OOrOBIpHMX BIAHOCUMH 3aBXau npuginsanaca ocobnveBa yBara K Ha
HayKoBOMY, TaK i Ha 3akOHOAaB4YOMY piBHi. Bu3HayeHHA NOHATTS
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ABTOPCbKOro 4OroBOpY BiOHOCUTLCS e [0 LMBINIbHOro 3aKOHO4ABCTBA
YkpaiHcbkoi PagsiHebkoi CouianictnyHoi Pecnybniku. Tak, BignoBigHO
po ctaten 500 Tta 501 LumsinbHoro kogekcy YPCP 1963 poky aBTOpChbKi
[0roBOpM NOAINANMCA Ha ABa TUNKW: aBTOPCbKMIA LOroBip Npo nepenavy
TBOPY AJ19 BUKOPUCTAHHSA Ta aBTOPCbKMI NiLEH3INHNIA SOroBip.

BignosigHO 40 aBTOPCLKOro AOroBOPY MNPO nepefady TBOpy AN
BMKOPUCTaHHS aBTOp abo MOro MpaBOHACTYMHWK nepedae yv aBTop
3000B'A3y€eTbCA CTBOPUTU | B YCTAHOBMEHNI AOFOBOPOM CTPOK NepeaaTtu
TBIp OpraHisauii gna BUKOPUCTAHHS OOYMOBIIEHMM 3a OOrOBOPOM
cnocoboM, a opraHizauisi 3000B'a3yeTbCA 34iNcCHUTM abo nodyaTtn e
BMKOPUCTAHHS B YCTAHOBIIEHUIN JOTOBOPOM CTPOK, @ TakoX BUNMaTUTH
aBTOpPOBi abo MOro NPaBOHACTYMHMKY BUHArOpoay.

3a aBTOPCbKMM MiLEH3IMHMM [OroBOpOM aBTop abo 1oro
NpaBOHaCTYNHUK HaJa€e opraxisauil npaBo BUKOpPUCTATK TBIp, B TOMY
yucni WNAxoMm nepeknagy Ha iHwy wmoBy abo nepepobku, B
0OyMOBIIEHUX [OOrOBOPOM MeXaX i Ha BM3HAYEHUA HUM CTPOK, a
opraHisauis 3060B'A3yeTbCA BUNMATUTX BUHAropody 3a HafaHHSA LbOoro
npaBa abo 3a BUKOpPUCTaHHS TBOPY Y hopmi, nependadeHin 4OroBopom.

[o aBTOpCbLKMX OOroBOpPIB MPO nepedady TBOPY ANS BUKOPUCTAHHS
BignosigHo o LmeinbHoro kogekcy YPCP BigHocunucs:

- [oroBip nNpo BuAaHHA abo nepeBuaaHHA TBOPY B opwuriHani
(BUOaBHWYNIA JOTOBIP);

- LI,OFOBip npo genoHyBaHHA PYKOMNUCY;,

- [oroBip npo ny6niyHe BUKOHAHHSA HeonybnikoBaHOro TBOPY
(mocTaHOBOYHWIA JOTOBIP);

- [OroBip NpO BUKOPUCTaAHHA HeonybnikoBaHOro TBOpPY B
KiHOiNbMi 4n TenesisinHOMY pinbmi (CLeHapHUA J0roBip), B
pagio- un TenesisivHin nepenadvi;

- [OroBip MpO CTBOPEHHs TBOpYy 06pasoTBOPYOro mucreursa 3
MeTol nybniyHoro BWUCTaBMEHHA (OOroBip  XYAOXHbOMO
3aMOBIEHHS);

- [OOroBip Npo BUKOPUCTAHHS Y NPOMMUCIIOBOCTI Heony6nikoBaHOro
TBOPY AEKOPATMBHO-NPUKIAAHOIO MUCTELITBE;

130



- iHWi JgoroBopu Mpo nepegady TBOPIB Hayku, nitepatypu Ta
MUCTELTBA OS5 BUKOPUCTAHHS Oyab-AKMM iHLIMM Cnocobom.

3 npurHaTTam y 1993 poui 3akoHy YkpaiHu «[1po aBTOpCcbke NpaBo
i cymixHi npaBa» ctartTi LumeinbHoro kogekcy YPCP 1963 poky,
NPUCBAYEHI aBTOPCbKMM [OroBopam, Oynu BUKITHOYEHI. Y camMoMy X
3aKOHI YiTke BU3HAYEHHS MOHATTA aBTOPCbKOro JOroBOPY BiACYTHE, LLO
He crnpusie OQHO3HAYHOMY TIYMayeHHIO Ta NpaKTUYHIKA peanisauil noro
HOpM.

BignosigHo go ctatTi 27 3akoHy YkpaiHu «[1po aBTOpCbKe Npago i
CYMiXHI npaBa» B pegakuii Big 23 rpygHa 1993 poky 6yno BCTaHOBMEHO,
O aBTOPCbKi MawHOBI MpaBa Mornu OyTn nepepaHi (BiACTynneHi)
aBTOpPOM abo iHWOW 0cobot0, WO Mae aBTOPCbKe MpaBo, iHLLIN 0Cobi.
Kpim TOro, aBtop abo iHwa ocoba, WO Mae aBTOPCbKe nNpaBo
(niueHsiap), Mornu TakoX BuAaTM 03BN (NiLEHSII0) Ha BUKOPUCTAHHS
TBOpY oAHMM abo Bcima Bigomummn cnocobamu iHWwin ocobi (niueHsiaTy).
Mepenaya (BiaCTynneHHs1) aBTOPCbKOrO npasBa Ta Bupada niueHsii Ha
BUKOPUCTaAHHA TBOpPY 3AdiMCHIOBanNucd BignNoBiOHO OO aBTOPCLKOro
A0roBopy.

BignosigHo go ctaten 31 ta 32 3akoHy YkpaiHu «[1po aBTOpCbke
npaBo i CyMixHi NnpaBa» B pefakuii Big 11 nunHa 2001 poky Ha niacTasi
aBTOPCbKOro J0roBOpy aBTop (4M iHwa ocoba, fka Mae aBTOPCbke
npaBo) MOXe nepepaty (Big4vyxuTu) CBOI MaviHOBI npaBa Oyab-Skin
iHWin ocobi abo nepegatv NpaBo (HagaTW O03Bif) HA BUKOPUCTAHHS
TBOpPY Oyab-aknum ogHMM abo Bcima BigomMnmum crnocobamu.

Kpim TOro, crarreto 33 3akoHy nepenbavyeHO aBTOPCbKMIA AOrOBip
3aMOBMEHHS, BIiAMOBIOHO OO0 SKOrO aBTOp 3060B’A3yETbCS CTBOPUTU Y
ManbyTHbOMY TBIip BiONOBIAHO 4O YMOB LIbOro JOroBOpY i nepegatut Noro
3aMOBHUMKOBI. Lls cTtaTTa BigHOCUTBCS OO aBTOPCbKMX OOroBOPIB, SiKi
yKnagarTbCs B TOM MOMEHT, KOS TBIp e HE CTBOPEHO aBTOPOM.

Taknum 4MHOM, 3aKOHO4aBeLb, HE BU3HAYakoun NOHATTS aBTOPCLKOIo
[OroBopy, OO0 aBTOPCbKMX [OroBOpiB BIQHOCMB | BiAHOCUTbL JNuvLUe
OOroBopu Mpo nepedady (BiACTyNneHHs1) Ta nepegadvy (BigyyXeHHs)
BCbOIro KOMIMJIEKCY MAaMHOBUX aBTOPCbKMX MpaB; 4OroBopu (NiueHsii) npo
nepegayvy TBOPY Yy BMKOPWUCTAHHS; AOrOBOpM NpPO nepedady npasa Ha
BMKOPWUCTAHHS TBOPY; aBTOPCbKUIN JOrOBIp 3aMOBJIEHHS.
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Kpim BKasaHMx HOpPM LWWOAO BWAIB aBTOPCbKMX LOroBopiB, 3akOH
YkpaiHun «[1po aBTOpCbKe NpaBo i CYMbKHI NpaBa» MICTUTb psag cTaten,
3i 3MiCTy SKMX cnigye, WO aBTOPCbKO-NPaBOBi BIOHOCWH MOXYTb
onocepenkoByBaTucs Takox iHLWMMMN UMBiINbHO-NPaBOBUMU
porosopamu. INMpo ue ceigyate Hopmu ctaten 13, 16, 17, 46, 48, 49 .

BignosigHo pgo ctatti 13 BIiAHOCWHM MiX cniBaBTOpamMu TBOPY
BU3HA4YaloTbCS Yrofoto, YKageHo MK HUMK, 0 AKOT 3aKOHOoAaBeL b He
BCTAHOBIOE XXOAHUX MpaBwuIl, Nepefalyn BUPILLEHHSA LbOro MUTaHHS
MOBHICTIO Ha PO3cyp CTOPIH.

CratTeto 16 BCTAHOBMEHO, LIO BIAHOCUHW MiX poboTodaBUEM Ta
aBTOPOM LWOAO0 CnyX60BUX TBOPIB BpPErynbOBYOTbCA TPygOBUM
AOroBOpoM (KOHTpakTom) Ta (abo) uMBINbHO-NPaABOBMM [OrOBOPOM.
BignoBigHO A0 uUMX OOroBOPiB MakTb BUPILWYBaAaTUCA MUTaAHHS LLOAO
ManHOBMX MpaB Ha Cnyx00BWA TBIp Ta LWOAO MOPSAKY Ta pPo3Mmipy
BMNMaTN BMHAropo4M aBTOPOBiI 3@ CTBOPEHHSA Ta BMKOPWUCTAHHSA TBOPY.
CneundiyHnx BMMOr A0 BKasaHUX [JOroBOpiB 3akoHO4aBeub He
BCT@HOBIIOE.

Y crtarti 17 wngetbCcs WOOO [OOroBOpy TMpPO  CTBOPEHHS
aygioBidyarbHOro TBOpY.

Ak 1 y BUNagKy 3 yrogow MiX cniBaBTopaMy Ta AOroBopamMu OO0
cny>x60BOro TBOpY, OCOONMBMX BWUMOr O [OOrOBOPY MPO CTBOPEHHS
aygioBidyanbHOro TBOpPY He nependaveHo.

Ane CBOEPIAHICTb LIbOro 4OroBOpYy nonsrae B TOMY, WO HAM Mae byTu
BPErynboBaHO LIMPOKE KOMO MUTaHb, SKi BUHMKaKOTb MPU CTBOPEHHI
aygioBidyanbHOro TBopy. 30Kpema, MatoTb 6yTu BperynboBaHi MUTaHHS
WOoAO MaWHOBWUX MNpaB Ha aygioBidyanbHUM TBip MK aBTopamu
(pexuncep-noCTaHOBHUK; aBTOP CLEHapito, TEKCTiB, Aianorie; aBTop
MY3MYHOIo TBOPY, CneLjiasibHO CTBOPEHOIrO A4 ayaioBidyanbHOro TBOpY;
XYAOXHMWK-MOCTAHOBHUK; ONepaTop-NOCTaHOBHUK) Ta opraHisauieto, Lo
30iNCHI0E BUPOBHNLTBO ayaioBidyanbHOro TBopy, abo npogrocepom.

CratTeto Takox nepenbdaveHo, WO aBTOpW TBOPIB, LLIO YBIALWINAM SIK
CKrnagoBa YacTuMHa OO0 ayAioBidyanbHOro TBOPY (K TWUX, WO iCHyBanwu
paHilwe, TakK i CTBOPEHMX Yy Mpoueci poboTu Hag ayaioBidyanbHUM
TBOpOM), 30epiratoTb aBTOPCbKE NPaBO KOXHWUN OKPEMO Ha CBiW TBIp i
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MOXYTb CaMOCTIMHO BWKOPUCTOBYBaTW WOro He3arnexHo Bif
aygioBidyanbHOro TBOPY B LNTIOMY, SIKLLO LOrOBOPOM 3 OpraHisaLi€to, Lo
30INCHI0E BUPOOHNLTBO ayaioBidyanibHOro TBOPY, YM 3 MPOAKCEPOM He
nepenbayeHo iHwe.

Lle ogHa rpyna [oOroBopiB, SKi CTOCYHOTbCS aBTOPCbKMX Mpas,
nepenbadyeHa crattamm 46, 48 Ta 49 3akoHy. Y uux cTaTTax MAETbCS
Npo OO0roBOpY AOPYYEHHSA Ha YynpasriHHA MavHOBUMW aBTOPCLKUMU
npaBamu MOBipeHMM abo creuianbHO YMNOBHOBAXEHMM Ha LUe
opraHizauigam KOSIEKTUBHOIO ynpasniHHA MarlHOBMMUM NpaBaMmn aBTOpIB,;
AO0roBOpu Mpo ynpasfiHHA MaWHOBMMMK MpaBaMy iHO3EMHMX CyO’eKTiB
aBTOPCbKOro npaBa Ha OCHOBi 4OroBOpPIB 3 iIHO3EMHUMM OpraHi3auisiMmu
KOSIEKTMBHOIO YMpaBefiHHA MPO B3aeMHE MNpeacTaBHULTBO iHTepecis
BiANOBIOHMMM YKpPAlHCLKMMK OpraHisauisMn; 4oroBopu, ki yknagalTb
opraHisauil KONeKTUBHOro ynpasniHHA MaWHOBMMW MpaBaMu LLOOO0
BMKOPUCTAHHS LMX NpaB KOPUCTyBaYaMu.

BignosigHo po cTaTTi 46 nMOBipeHU 34IACHIOE YynpaBriHHSA
ManHOBMMM NpaBamMu aBTopa abo iHWoro cyb’ekTa aBTOPCLKOrO npasa
Ha OCHOBI JOrOBOPY AOPYYEHHS.

3akoH YkpaiHu «[Mpo aBTopCbKe NpaBo i CyMikHi Npaea» (cTatTs 48)
OOCUTb JeTanbHO perynoe nopagoK CTBOPEHHS W AigNbHOCTI
opraHisauin KONeKTMBHOro ynpasmiHHA MarHOBUMMK MpaBaMu aBTOPIB.
BoHun pitoTb Ha OCHOBI i B Mexax MNOBHOBaXeHb, [0OpPOBINbHO
nepegaHux iMm aBTopamMy Ta iHWMMKM ocobamn, AKi MalOTb aBTOPCbKE
npaBo, Oe3nocepeqHbO Ha OCHOBI MUCbMOBMX A0roBopiB. OO6'ekToM
3a3HavYeHnX JOroBOPIB €, SIK NpaBuIo, OKpeMi MarHOBI NpaBa aBToOPIB Ta
iX npaBoHacTynHukiB. CTOpoHaMK y LMX OOroBopax €, 3 O4HOro GOKy,
aBTopy Ta iX NpaBOHACTYMHWKW, 3 OPYroro - opradisauii, wWwo ix
CTBOPIOKOTbL ANSA ynpasriHHA ManWHOBMMM nNpaBaMu aBTopiB Ta IiX
NPaBOHACTYMHWKIB HA KONEKTUBHIN OCHOBI.

Ha ocHOBi ofepxaHuX NMOBHOBaXeHb OpraHi3auii, Wo ynpaensioTb
ManHOBMMM NpaBaMu Ha KONEKTUBHIA OCHOBI, MalOTb MEBHI Npasa Ta
obos'askn. [lepeagycim, BOHM HagawTb KOpucTyBayam TBOpIB
HEBUKIIOYHE MpPaBO Ha BMKOPUCTAHHSA TBOPIB LUMASXOM YKNaOeHHSs
OO0roBopiB, AKi MatoTb Bignosigaty NonoXeHHam ctaten 31-33 3akoHy
Ykpainn «[1po aBTOpCbke NpaBoO i CyMixHi NpaBay» (TOOTO NONOXEHHAM
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ABTOPCbKMX OOrOBOPIB); pPO3rns4atoTb CHipHI MUTAHHS, WO BUHUKAKOTb
MiXX aBTOpamu, iX NpaBoOHACTYMHUKaMWN Ta KOPUCTyBa4YaMMu.

YnpasniHHA ManHOBUMW NpaBaMn aBTOPIB Ta IX NPaBOHACTYMHUKIB
Ha KOMEKTUBHIA OCHOBI, KpiM [OroBOpIiB NPO AOPYYEHHS YnpaBriHHA
MarHOBMMM MpaBaMyn aBTOPIB Ta iX MPaBOHACTYMHWKIB, OOYMOBIIOOTb
TakOX [OroBopu OpraHisauin, WO ynpasnsiTb ManHOBUMK MNpaBamu
aBToOpiB Ta IX nMpaBOHACTYMHWUKIB Ha KOMEKTUBHIA OCHOBI, 3
KopucTyBa4amMmy TBOpPIB Ta [OroBOpW NPO B3aeMHe NpeacTaBHULTBO
npae Ta iHTepeciB 3 iIHO3EMHUMW OpraHisauisMn - rpoMagsaH YkpaiHu 3a
KOPOOHOM, iIHO3EMHUX rPoMagsH - B YKpaiHi.

OTxe, NpeaMeToM UMBINbHO-NPaBOBOrO AOroBOpy Moxe OyTn He
nvwe nepegadva (BigyyXeHHS) MaNHOBUX aBTOPCbKMX Npas, nepegaya
npaBa Ha BUKOPUCTaHHA TBOPY Ta CTBOPEHHS TBOPY 3a 3aMOBJIEHHAM, a
M iHWI il noB’si3aHi 3 po3nopsagXaHHAM aBTOPCbLKMMUK NpaBaMu.

Takui nigxig 3akoHogaBUA LWOAO [OOrOBIPHOIO peryrioBaHHS
aBTOPCbKO-NPaBOBUX BIiQHOCUH NOTpPebye KOPUryBaHHA MOHATTA
«aBTOPCbKOro SOroBopy».

BusHayeHHA  nOHATTA  aBTOPCbLKOro  AOroBOpPY  AOLINbHO
chopmynoBaTh Tak: aBTOPCbKWIA AOrOBIp — Lie BUA UMBINbHO-NPaBOBOro
AOroBOpYy, SKMM OMNOCEPEAKOBYOTLCA aBTOPCbKO-NPaBOBi BiAHOCUHM,
NOB’si3aHi 3i CTBOPEHHSIM, BUMKOPWUCTAHHAM MiTepaTypHUX, XYAOXHIX i
iHLUMX TBOPIB Ta PO3NOPAMIKAHHAM MaNHOBUMM aBTOPCLKMMU NpaBamMu
Ha Ui TBOpW.

6.2 3micT aBTOPCLKOro AOroBopy

3akoH YkpaiHu «[1po aBTOpCbKe NpaBo i CyMiXHI NpaBay, ctatTi 31-
34, BuAiNde B CaMOCTIHY rpyny Tpu BUAW aBTOPCbKUX [AOrOBOPIB:
aBTOPCbKMA [OroBip Npo nepepady (BiAYY>XEHHSI) MaWHOBMX Mpas.,
aBTOPCbLKMI OOroBip MpO nepedady npaBa Ha BUKOPUCTaHHA TBOPY Ta
aBTOPCbKWI JOroBip 3aMOBIEHHS.

BpaxoBytoun Te, WO aBTOPCbKO-A4OrOBipHI BiAHOCMHM MalTb
UMBINbHO-NPaABOBUI XapakTep, Ha Oyaob-sSKMN aBTOPCLKUIM [OOroBip
NOLUNPHOKOTLCA 3arasibHi NONOXEHHSA LMBINbHOMO npasa LWogo opMu i
YMOB AOroBOpIB Ta BignoBigHi HOpMK 3000B’A3anbHOIo NpaBa CTOCOBHO,
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Hanpuknag, nopsgky yKMNageHHs Ta  BUKOHAHHS  OOroBoOpiB,
Bi4MOBIgaNbHOCTI 3a iX MOPYLUEHHS TOLLO.

OcobnuBicTi0O aBTOPCLKMX OOrOBOPIB € Te, WO MNPEeaMeToM LMX
OOroBOPIB € LUMPOKE KOMO MpaBOBUX A LWOAO HemartepianbHux Gnar
(pesynbTaTiB iHTENEKTyanbHOI, TBOPYOiI AiSANbHOCTI) - TBOPIB Haykw,
niTepatypu Ta MUCTELTBA, sIKi MatoTb ByTK BUpPaXKeHi y Takin 06'eKTUBHIN
dopMi, Ska gae 3mory BiATBOpOBaTU i po3MHOXyBath ix. OO6'ekTom
aBTOPCbKOro [A0roBOpy MOXyTb OyTW npaBa wWOAO TBOPIB, YyXe
CTBOPEHMX HA MOMEHT YKNageHHs OO0roBOopy, a TaKOoX LOoAO TUX, SKi
aBTOop (cniBaBTOpM) 30060B'A3YeETbCA (3000B’SI3YHOTLCS) CTBOPUTU i
nepegatv Ans BUKOPUCTAHHS.

OpHieto CTOPOHOK Yy TakoOMy AOroBOpi 3aBXau € cam aBTop abo
iHLWWIA cy®’ekT aBTOPCBLKOro npaea.

[pyroto CTOPOHOIO B aBTOPCbKOMY [OroBopi Moxe 6yTtn Gyab-sika
disnyHa 4M topuandHa ocoba, SIKin nepenarTbCsA BiANOBIAHI MaNHOBI
npasa Ha TBip.

ABTOPCbKMIA [OrOBip Mae [OBOCTOPOHHIA Ta KOHCEHCyanbHU
xapakrep.

ABTOpPCbLKI A0OroBOopu MalTb YKfagatucad y MNUCbMOBIN QOpMI.
BignosigHo po ctatTi 1107 LuBinbHOro kogekcy YkpaiHu [OroBip €
HIKHEMHUM Y pasi HegodepXXaHHA NUCbMOBOT dOpPMUM AOroBOpY LLOAO
po3nopsaXaHHs MarHOBMMUM NpaBaMu iHTENEeKTyarnbHOI BNacHOCTI.

3akoH YkpaiHu «[1po aBTOpcbKe MpaBo i CyMiXHi npaBa» crtarta 33
JOMNycKae YKMadeHHs B YCHiM dopMi O0roBopy npo BUKOPUCTaHHS
(onybnikyBaHHs1) TBOPY B MEPIOAMYHMX BUMAAHHAX (raseTax, >KypHanax
TOLWO). ABTOPCbKMUIA AOTOBIP Y LbOMY BMNagky moxe OyTu yknageHun B
YCHIN hopMi, 3 MOXIMBUM 3arlydeHHsIM CBIOKIB ANs gokasy akty
yknageHHs porosopy. [lpo yknageHHsa [OroBOpy MOXe CBigvnTH
NoBiOOMIEHHA aBTopa pedakuield NpPo NPUMAHATTS MOro pykonucy abo
cam akT onyornikyBaHHS TBOpPY. AKWO OO0 opraHy NepiognyHoi npecu
HaaxoAnTb HE3aMOBMEHWI PYKONUC, NonepeaHs poboTta Hag HUM Le He
€ [OKa3oM, L0 MK CTOPOHaMM BXe BWHUKNW AOroBipHi BiAHOCWUHW.
BHyTpilWHi opraHizauinHi gii pegakuii i HaBiTb nonepegHin Habip
PYKOMUCY LLie HEe € AOKA30M 3roau Ha NMPUNMaHHA PYKOMUCY.
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Y aBTOPCbKOMY [0roBopi He Moxe OyTn ymoB, SIKi OBMexXylTb
aBTopa y CTBOPEHHI HUM Yy ManbyTHbLOMY TBOPIB Ha MeBHY Temy abo B
neBHiN ranysi, Ta Takux, WO cynepedvaTb NonoXxeHHAM 3akoHy YkpaiHu
«[lMpo aBTOpPCHKE MPaBo i CyMiKHI NpaBa» abo NoripLuyTb NpaBa aBTopa
NOpiBHAHO i3 uMm 3akoHOM. Taki yMOBM aBTOPCbLKOrO [AOroBOpYy
BWU3HAOTbCA HEAIACHUMMN.

Y pasi HEBUKOHaHHA abo HeHarnexXHoOro BUKOHaHHS CBOiX 00O0B’s13kiB
3a aBTOPCbKMM [OOroBOPOM CTOPOHW HeCcyTb BigMoOBigaNbHICTb,
BCTAHOBIIEHY 3aKOHOO4ABCTBOM abo nepegbadeHy 4OrOBOPOM.

BignosiganbHiCTb 3a aBTOPCbKMM [OrOBOPOM € OAHUM i3 BUAIB
LMBINbHO-NPaBOBOI BiAMOBIAaNbHOCTI, BOHA NoNsArae B 3aCTOCyBaHHI 4o
NOPYLUHWKA 3aX0AiB AEePXKaBHOro NpMMycCy i Ma€ B 3a METY BiAHOBIEHHS
NnopyLUeHNX NpaB i 3aKOHHUX IHTepeciB NOTepninol CTOPOHM 3a paxyHOK
NOPYLUHMKA.

Mpy uboMy cnig BpaxoByBaTu Te, WO HE MOXHa NPUMYCUTN aBTopa
CTBOPUTU Ta nogatun TBip, BHECTM A0 HbLOIMO BUMPAaBEHHA TOLWO Ta
3MYCUTM OpraHisauilo-3amMoBHMKA pPO3MoYaT BUKOPUCTaAHHS TBOPY.
MpuMyLLyBaHHS OBMEXYETLCA PO3iPBAHHAM [OrOBOPY i MOBEPHEHHS
CTOpiH OO NePBICHOrO CTaHOBULLA.

Cratteto 34 3akoHy YkpaiHu «[lpo aBTopcbke MpaBO i CYMDKHI
npaea» BW3HAYeHO, L0 CTOPOHA, sika He BMKOHana abo HeHanexHuMm
YMHOM BMKOHama 3060B’A3aHHA 3a aBTOPCbKMM  LOrMOBOPOM,
3060B’A3aHa BigLWKOOYyBaTW iHLWINA CTOPOHI BCi 36UTKM, B TOMY 4ucHi
ynyLeHy BUroaY.

MpumMycoBe CTANHEHHS HEe BUMMAYeHOI 3a JOrOBOPOM BMHAropoaw,
BMMOra NMOBEPHEHHS aBaHCYy, BiALWKOAYyBaHHS 30MTKIB Ta iHLLUi 3aCTOCOBHI
B Ui cdepi 3axogn BNAMBY oOepHEHi He Ha 0coby MOopyLIHMKA, a Ha
MOro MarHo, i BUKOHYIOTb BigHOBIHOBASIbHY (KOMMEHCAaUiNHY) QYHKLt0.

BignosiganbHicTb aBTopa, 3 oagHoro 6oOKy, i BignoBiganbHICTb
KopucTyBaya, 3 iHWOro OOKy, He cniBnagawTb MiX cobol Hi 3a
nigcraBamu, Hi 3a 0OCAroMm.

BignoBiganbHicTe aBTOpa 6asdyeTbCs Ha 3aranbHOMY MNPUHLMMI
Bi4NOBIAANbHOCTI 32 BUHY.
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KopuctyBay vy 6inbwocTi BuNagkiB Hece BignoBiganbHICTb
He3aneXHo BiO CBOEI BMHM LIOAO HEBUKOHaHHSA 3000B’A3aHb 3a
AOroBOPOM i BiAnoBifae nepes aBTopoM y NoBHOMY 06cA3i.

Cnopwv wono BignoBiganbHOCTI 32 HEBUKOHAHHSA YMOB aBTOPCBKMX
[OroBoOpIB BUPILLYIOTECSA CY0M.

[o npunHaTtTa 3akoHy YkpaiHun «[1po aBTOpCbKe MpaBoO i CyMiXKHI
npaea» y 1993 poui icHyBanu TUMOBI aBTOPCbKi OOroBopwu, ki Bynu
HEBI'EMHOI0 PUCOK PaAsSHCLKOrO aBTOPCLKOTO MNpaBa. IX 3HauYeHHs
nonsrano B ToMmy, wo6, 3 ogHoro 6GoKy, 3abe3neunTn B iHTepecax
yYacCHUKIB OOroBopy HopmaTuMBHy 0a3dy Ansa peryntoBaHHs HamnbinbL
TMNOBMX NMUTaHb B iX B3AEMOBIAHOCMHAX, a 3 iHWOro GOKy - rapaHTyBaTu
aBTOpam MNEBHUN MiHIMaNbHWUIA piBEHb MpaB, Sk 6u 3abesnevyBanu
KOpUCTyBaui TBOpIB.

Binbwicte HOpPM TWMNOBUX [AOroBOPIB Mana AUCNO3UTUBHUN
Xapaktep, ToMy CTOPOHM MOITN B KOHKPETHUX JOroBopax BigcTynaTtu Big
X YMOB, BKIO4aTU [0 [AOroBOPIB iHLWI YMOBM, BUNyYaTn OKpeMi YMOBU
TMNOBOrO A0roBoOpy Towo. Ane ue He NOBWHHO Oyno npu3BoauTN OO0
noriplweHHa cTaHy aBTopa MOpPIBHAHO 3 BiANOBIAHUM TUNOBUM
[A0roBOpPOM.

[o novatky pecdopm aBTOpCbKOro npasa B YKpaiHi gisno 6nusbko
ABOX [ecATKiB TWUMOBUX [OroBOpPIB, 3aTBEPOXEHUX COH3HUMMU
MiHiCTepcTBamu i BigoMCTBaMu.

Cepeg Hux 6ynu: Tpu BuAaBHWYI [OOrOBOPW, 3aTBepLKeHi
Oepxkomeuaasom CPCP 24 ntotoro 1975 poky, - Tunoeui BUgaBHUYnin
OOroBip Ha niTepaTypHi TBOpK, TMNOBUIN BUOABHMYMIA LOMOBIp Ha TBOPU
00pas3oTBOPYOro MMCTELTBA, TUNOBUA BUOABHUYMIA LOTOBIP HA MY3UYHI
TBOpW; OBa OOroBopwu, 3atBepaxeHi MiHictepctBom kynstypyu CPCP 1
BepecHs 1976 poky i 18 kBiTHS 1977 poky, - TMNOBUIN NOCTAHOBOYHUI
OOroBip Ha CTBOPEHHS ApamMaTuyHOro TBOpYy Ta  TunoBun
NOCTAHOBOYHWUI [OroOBip Ha CTBOPEHHS | MNOCTAHOBKY MY3U4YHO-
CUEHi4YHoro TBOpYy; TWNOBWUIK [OroBip XyAOXHbOMO 3aMOBIIEHHA,
3atBepaxeHun Jepxkomnpadi CPCP 8 6epesnsa 1978 poky; iHWwi TMMOoBI
A0roBOpM.
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ABTOpCbKe 3aKOHOL4ABCTBO YKpaiHu He nepenbadae icHyBaHHA 6yab-
SKUX TUMNOBUX aBTOPCbKMX AOrOBOPIB 5K OCOBNMBMX NiA3aKOHHUX aKTiB,
a BMXOAUTb 3 NpuHUmiy cBoboam aBTopcbkoro gorosopy. Ctatteto 1111
LimsinbHoOro kogekcy YkpaiHu Ta crtatteto 33 3akoHy YkpaiHu «[1po
aBTOPCbKE MpaBO i CyMiXHi MpaBa» BCTAHOBMEHO, LU0 BiAMNOBIAHI
BiJOMCTBa Ta TBOpYi CMINKM MOXYTb pPO3pobnsaTy TMNOBI (MPUMIPHI)
aBTOPCbKi A0roBopu (3pa3kM aBTOPCbKMX [SOroBOpPIB), sIKi MOXHa
BUKOPUCTOBYBATU NPWU CKNaLEHHI KOHKPETHUX aBTOPCLKUX AOrOBOPIB.

6.2.1 JoroBip npo nepenayy npaBa Ha BUKOPUCTAHHA TBOPY

BignoBigHo o yactuHm 1 ctatTi 32 3akoHy Ykpainu «[1po aBTopcbke
npaBoO i CyMiXHi nMpaBa» aBTOPY Ta iHWIA ocobi, ska Mae aBTOPCbKe
npaBo, HaNeXunTb BUKIMIOYHE NPaBo HagaBaTH iHWKMM ocobam A03Bin Ha
BUKOPUCTAHHA TBOpPY OyaAb-akuM ogHuM abo BcimMa BigoMumu
cnocobamu Ha niacTasi aBTOPCHKOro AOrOBOPY NpO nepegayy npasa Ha
BUKOPUCTAHHS TBOPY. Takui BUA, OOroBOPY € HanbinbLl MOWMPEHUM Ha
npakTuLi.

Taki goroBopy MoAiNsTb Ha [OroBopu Npo nepenady BUKITHOYHUX
npaB Ha BUKOPUCTaHHSI TBOPY Ta Npo nepenady HEBUKITHOYHMX MpaB Ha
BMKOPWUCTaHHS TBOPY.

3a aBTOpCbKMM AOroBOPOM MpPO nepedady BUKIOYHOTO MpaBa Ha
BMKOPUCTAHHA TBOPY aBTOp (4M iHWa ocoba, sika Mae BUKITOYHE
aBTOPCbKE NpaBO) nepedae nNpaBO BUKOPUCTOBYBaTU TBIP MNEBHUM
cnocoboM i y BCTAHOBMEHUX MeXax TifbKM OfHii ocobi, Akin ui npasa
nepenarTbes, | Hagae uwi ocobi NpaBo A03BONSATM abo 3abOpPOHATU
noaibHe BMKOPUCTaHHA TBOPY iHWKMM ocobam. Mpu ubomy, 3a ocoboto,
sKa nepegae BUKIMOYHE MPaBO Ha BMKOPWUCTAHHSA TBOPY, 3ariMLLAETLCA
NpaBO Ha BWKOPUCTAHHA LbOro TBOPY NULIE B YaCTUHI MpaBs, WO He
nepenarTbCs.

Y pasi yknageHHs [JOroBopy nNpo nepegady BUKMIOYHMX Npas
KOpUCTyBay HaginseTbca cy6’ eKTMBHUM MPaBoOM 3axuLLaTN odepxaHi 3a
OOroBOPOM MaMHOBI aBTOPCbKi nMpaBa - 3abOpPOHATM pewTi ocib,
BKMIOYAK4M i camMoro aBTopa, BUKOPUCTAHHSA TBOPY BU3HAYEHUM
(BM3Ha4eHMMK) y JoroBopi cnocobom (cnocobamu), a B pasi NOpyLUEHHS
npaB 3acTocoByBaTW nepenbayvyeHi 3aKoOHOA4AaBCTBOM COCOBU 3axXUCTY.
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BuknioyHui xapaktep nepegaHux npas NOBUHEH ByTW He4BO3Ha4YHO
BM3HA4YeHO Yy [J0roBopi. 3akOH BCTAHOBIIKE BaXNUBY NPe3yMnuito:
npasa, nepegaHi 3a aBTOPCbKMM  [OrOBOPOM, BBaXKalTbCs
HEBUKIIOYHMMU, SKLWO B OOroBOpi He nepembayeHe iHwe. B gorosopi
npaeBa nepefaHi y BUKOPUCTAHHA MakTb OyTU YiTKO Ha3BaHi
BUKMIOYHUMU. Ta B Aeskux Bunagkax Ans 3’SACyBaHHA Xapaktepy
nepegaHux npas [OBOAMTbCA BAaBaTUCA [0 aHanizy okpemux
NnonoXxeHb JOroBopy. 3a HasgBHOCTI Byab-AKNX CYMHIBIB nepefaHi npasa
BBaXatOTbCA HEBUKITHOYHUMMU.

OckinbKn aBTOPCbKMIA OOrOBIp MOXe nependavarty nepegady pisHuX
BUOIB MaWHOBUX MNpaB, Crlig BpaxoByBaTW, LUO AesKi 3 HUX MOXYTb
nepenaBaTnCA SIK BUKMKOYHI, iHLUI - SIK HEBUKITHOYHI.

ABTOpPCbKMIA OOrOBIp MOXe nepenbadvaT, WO nepedaHi ManHOBI
npasa QisSTUMYTb NPOTArOM NEBHOrO CTPOKY abo Ha NeBHI TepUTOpIi AK
BMKITHOYHI, @ MPOTArOM iHLWOrO CTPOKYy abo Ha iHWin TepuTopii - SK
HEBUKIHOYHI.

[oroBip npo nepegavy BUKIOYHUMX MNpaB MoOxe OyTu yknageHun
niwe B TOMY pasi, SKLWO nepefaHi Ha MOro OCHOBI MpaBa paHile He
Oynu nepegaHi Ha cniBnagaroyi TepuTopito i Nepioa Yacy TpeTin ocobi, B
TOMY YuChi | HA HEBUKITHOYHIN OCHOBI.

3a aBTOPCLKMM JOroBOPOM MPO nepegadvy HEBUKITHOYHOIO npasa Ha
BUKOPUCTAHHS TBOPY aBTOp (4M iHWa ocoba, gka Mae aBTOPCbKe NpaBo)
nepegae iHWin ocobi NpaBo BUKOPUCTOBYBATW TBIP NEBHMM CMOCOOOM i
y BCTaHoBneHux mexax. [lpm ubomy, 3a ocoborw, ska nepenae
HEeBUKNIOYHE NpaBo, 30epiraeTbCA NpaBO Ha BUKOPUCTAHHS TBOPY i Ha
nepegayy HEBUKITIOYHOrO MnpaBa Ha BUKOPUCTAHHA TBOPY iHWWUM
ocobam.

MpaBo Ha nepepady Oyab-akMM OcobaM HEBUMKIIHOYHMX MpaB Ha
BUKOPUCTAHHSA TBOPIB MaloTb OpraHisalii KONEeKTUBHOIO ynpasIiiHHSA,
AKUM CyO’EKTM aBTOPCbKOro npaBa nepefann MNOBHOBAXEHHS Ha
ynpaBesiHHA CBOIMW MaWHOBMMMW aBTOPCLKMMMK NpaBamMu.

OpraHisauii KONekKTUBHOrO YynpaeniHHA YyKnagaiTb AOroBopu 3
ocobamu, siki MaloTb Hamip BUKOPUCTaATU TBOPW. 3a3Ha4veHi OOroBopu
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HaJalTb KOPUCTyBayYam HEBWKMOYHI NpaBa Ha BMKOPWUCTAHHSA TBOPIB
rMneBHUM CnocoboM.

Taki goroBopu A03BOMAKTb BMKOPUCTAHHSA nepegdavyeHMMn B HUX
cnocobamu BCiX TBOpPIB i HagawTbCA Big IMeHi BCiX BOMoAinbLiB
aBTOPCbKMX MNpaB, BKMAYaKuM i TUX, SKi He nepegjanu opraHisauil
NOBHOBAa)EHb.

[orosip npo nepegayy npaBa Ha BUKOPUCTAHHS TBOPIB BBaXXa€TbCA
YKNageHUM, SKLIO MiXX CTOPOHaMM AOCArHYTO 3roau LWOA0 BCiX iCTOTHUX
YyMOB (CTPOKY Aii 4oroBopy, cnocoby BUKOPUCTaHHA TBOPY, TEPUTOPIi, Ha
AKY MNOLUMPIOETBLCS MepefaHe npaBo, PO3Mipy i NOpsSAKy Bunnatu
aBTOPCbKOI BUHAropoau, a TakoX iHLMX YMOB, LWOAO SIKMX 3a BUMOTOHO
OJHI€ET i3 CTOPIH NOBMHHO BYTW AOCATHYTO 3roam).

BaxxnvBolo yMOBOK aBTOPCBHKOrO [OrOBOPY € CTPOK WMoro gil. B
aBTOPCbKOMY [OroBopi MOXyTb OyTn nepepbaveHi pisHi cTtpoku. Lle
nepenyciM, CTPOKM Ail CamMoro [AOroBopy, CTPOKM BUKOHAHHS YMOB
[AOroBOpY, CTPOKM BUAAHHA TBOPY YM Ny6niyHOro nokasy Towo. Y 3akoHi
noeTbCs nuwe npo CcTpoku fii camoro pgorosopy. L cTpoku
BM3HAYalTbCA Yrogok CTOpPiH. BoHM He MOXyTb OyTu TpuBaniwi, Hix
YMHHICTb CamMOro aBTOPCLKOro npasa.

[Jorosip mae nepenbayatn cnocobu BUKOPUCTAHHS TBOPY (KOHKPETHI
npaBa Ha BWKOPUCTAHHS, LLO nepefarwTb 3a LOMoBOPOM). AKWO TBIp
nepefaroTb A5 BUKOPUCTAHHA TiNbKX LWASXOM BUOAHHS 3 nogarnbLlimm
PO3MOBCIOAXEHHAM, MO0 MOXXHa BUKOPUCTATK nvLle y Takuii cnoci6. Lle
0O3Hauvae, Lo BMaaBeLb He Mae npaBa BUKOPUCTOBYBaATH TBIp Oyab-aKnm
iHLWKM cnocoboMm, Ny6bnivHO BUKOHYBATK YK NokasyBaTu MOro.

ABTOPCbKMA [OroBip MOXe MO-pi3HOMY BM3Ha4YaTU TEpUTOpIlD, Ha
SIKI MOXXYTb BUKOPUCTOBYBATUCS nepenaHi npasa. Cy6’eKT aBTOPCLKOro
npasa, siK NpaBuIlo, JO3BOMSIE BUKOPUCTOBYBATH TBIp B OAHIN KpaiHi abo
y BCbOMY CBITi («CBIiTOBI MpaBay), iHogi - BUGIPKOBO B KifTbKOX KpaiHax.

BuHaropoay 3a nepegayvy MarnHOBUX MpaB Ha BUKOPUCTAHHS TBOPY
BM3HA4alTb 3a 3rofo CTOpiH. BuHaropoay 3a BUKOPUCTaHHSA TBOPY, 3a
3arafnibHMM NpaBUIIOM, BCTAHOBMIOKOTb B aBTOPCbKOMY [OroBOpi Y
BUMMAAI BigCOTKa Big Aoxondy 3a BigNOBIAHWI BUL BUKOPUCTAHHS TBOPY.
TobTo BMHaAropoga Mae BUMNNavyBaTUCS 3@ KOXHUWA BUA BUKOPUCTAHHS
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TBOPY OKpPeMO. HAKWO BCTAHOBUTW PO3Mip BUHaropogn y Buragi
BifCOTKa Big AOXO4Yy HEMOXIMBO Yy 3B'SI3KY 3 XapakTtepoM TBopy abo
0COBNUBOCTSIMU MOFO BMKOPWUCTAHHS, TO BWHaropoAdy BU3HaYaKTb Y
BUMAAI 3addikcoBaHOI y OOroBOpi YiTKO BM3HA4YeHoi cymy abo iHWKM
crnocobomM. B okpemMux Bunagkax CTaBKM aBTOPCbLKOI BMHAropogu He
MOXYTb BYTU HWXKYMMMK 3@ MiHIManbHi CcTaBkn, BCTaHoBreHi KabiHeTom
MinicTpiB YkpaiHu.

MaiHoBI npaBa Ha BUKOPUCTAHHSA TBOPY, SKi NepefarTbCs 3a
aBTOPCbKMM A0roBOpPOM, MarkTb ByTM y HbOMY BM3HayeHi. [1paBa, He
3a3HayveHi B aBTOPCLKOMY JOroBOpi (K nepenaHi cy6’eKkTOM aBTOPCLKOro
npaBa, BBaXXaloTb TaKMMMU, LLO HE NepedaHi, i 36epiratoTbCs 3a HUM.

6.2.2 loroBip npo nepegavy (Big4yXeHHA) ManHOBUX
aBTOPCbLKMX NpaB

£k CBiAYMTb NpakTUKa, OCHOBHMM NPeaMETOM aBTOPCbKMX JOrOBOPIB
MiXK aBTOPOM 4K iHWKMMM CyB’EKTOM aBTOPCbKOrO MpaBa € nepegada
iHWIi ocobi npaBa Ha BUKOPUCTaHHA TBOPIB. Taki 4OroBopu € HanGinbLu
BMKOPUCTOBYBaHMMW. Ane B Cy4acHMX yMOBax BCe YacTille npeameTomM
aBTOPCbKMX [OroBOpiB CTae nepegada (Bigvy>XeHHs1) MarHOBUX MNpaB
aBTOpa 4M iHWOI 0cobu, sika Mae aBTOPCbKe NpaBo, iHLWIN 0cobi. IHakwe
KaXky4n, aBTop Mae npaBo npogaTtu CBOI MarHOBI NpaBa, nogapysatu ix,
OOMIHATK Ha iHWI NpaBa TOWO Yy MOpsSAKy, BU3HaA4YeHoMmy cTarTeto 31
3akoHy YkpaiHn «[Mpo aBTOpCbKe NpaBo i CyMiXHI npaBay.

BignoBigHO OO aBTOPCLKOrO JOroBOpY NpO nepefavy (Bigvy>KeHHs)
MalHOBMX aBTOPCbKMX NpaB aBToOp 4M iHWa ocoba, sika Mae aBTOPCbKe
npaBo, 3a MEBHUX YMOB MOXYTb BiAMOBUTUCA Big CBOIX MaNHOBUX
aBTOPCbKMX NpaB, NepeaasLUn iX y BNACHICTb iHLWOI 0cobu NOBHICTIO abo
yacTkoBo. MawnHoBi npaBa, WO nepegarwTbCa 3a aBTOPCbKUM
AOroBOpOM, MaloTb OyTM B HbOMY BM3HAYeHi, a Ti, WO He 3a3Ha4yeHi B
aBTOPCbKOMY [OroBOpi SK BiA4Yy)XyBaHi, BBaXalTbCs TaKMMK, WO He
nepenati.

Llen poroBip € 6e3cTpokoBuM, ane mMoxe OyTM YMHHMM nue B
Mexax CTPOKY Ail aBTOPCbKOro npasa. Hanpuknag, asTop nepegas CBOI
ManHOBI NpaBa iHLWin ocobi i nicnsa npogaxy npoxus e 20 pokis. OTxe,
y HabyBaya MaWHOBMX MNpaB aBTOpa BOHWU 30epiratTb YWMHHICTb 00
cmepTi aBTopa i 70 pokiB nicns noro cmepTi.
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[orogip Moxe OyTu yknageHo Ha onnaTHin Yn 6e3onnaTHi OCHOBI.

6.2.3 [loroBip 3aMOBfeHHSA

YacTtuHoto 6 ctatti 33 3akoHy YkpaiHu «[1po aBTOpCbKe MNpaso i
CYMiXHI npaBa» nepenbavyeHO MOXIMBICTb YKITAAEHHS aBTOPCbKOro
JOroBopy 3aMoOBrieHHA. BignoeigHO A0 yMOB LbOrO OOroBopy aBTop
3060B’sA3yeTbCs CTBOPUTU Yy ManbyTHbOMY TBIip i nepegatM IOro
3aMOBHMKOBI.

ABTOPCbKMI [OOrOBip 3aMOBMEHHA € [OCUTb PO3MNOBCIOOKEHUM
BMOOM aBTOPCbKMX [AOroBOpiB, BIiAMOBIAHO OO SKUX CTBOPOOTb
niTepaTypHi, My3un4Hi Ta Xy40XHi TBOPU.

Ha BigmiHy Big [oOroBopy LWoOO TOTOBOrO TBOPY HA MOMEHT
YKNaAeHHs LOroBopy 3aMOBEHHS TBIP He iCHYe B 06’EKTUBHIN hopMi.
ToMy CTOPOHM O0roBOpPY MOXYTb Hanepepn nnaHyBaTV NEBHWUA 3MICT,
HanpaBneHiCTb, 06’eM TBOpPY, SKMA 3aMOBMSETbLCS, B 3aneXHOCTi Bif
CBOiX NOTPeOL i hiHAHCOBUX MOXITMBOCTEMN, B TOMY YUCII N MOXITMBOCTI
LLIOA0 AOBEAEHHSA TBOPY A0 NyOnikn Ta OTPUMaHHSA BiANOBIAHMX OOXOAIB
Bif, MOrO BUKOPUCTaHHSI.

IHiLiaTMBa MOro yknageHHs, gk NpaBusio, BUXOAMTb Big 3aMOBHMKA.
OcobnuBicTioO JOroBOPY 3aMOBIIEHHA € Te, WO aBTOp 3000B’A3YETbCS
CTBOPUTKM TBIP Y MEBHi CTPOKM i He BuNyckaTh Moro y cBiT. [1paBo Ha
BUKOPUCTAHHS TBOPY NEBHUMM cnocobamm nepexognTb 4O 3aMOBHUKA 3
MOMEHTY CTBOpPEHHS TBOpY. Ti npasa, ski He nepenbadeHo y AOroBopi,
00 3aMOBHMKA HE NepexoasiTh.

ABTOpY TBOpY 3aMOBHMKOM MOXe OyTu BunnadyeHa obymoBneHa B
[OroBOpi aBaHCoOBa Cyma aBTOPCbKOI BUMHAropogu. ¥ ToMy pasi, AKLO
aBTOp He nepenas TBip 3aMOBHMKOBI BigNOBIAHO A0 YMOB OOroBOpY, BiH
NOBMHEH BiALWKO4YBATX 3aMOBHMKOBI 30MTKN, B TOMY YMCHi 1 YNYLLEHY
Burogy.

Mig yac nignucaHHA OOroBOpPY 3aMOBMEHHA CTOPOHW MaloTb YiTKO

BM3HAYMTU YMOBM CTOCOBHO 3MICTy TBOpPY, WO € BaXIMBOK YMOBOIO
NPUAHATTS MOro B ManbyTHLOMY 3aMOBHMKOM.
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6.3 Bugu aBTOpPCbLKUX OOroBopiB
ABTOPCbKi 4OrOBOPY YMOBHO MOXHA MOLISIUTM Ha TaKi BUAW:
3anexHo Bif NpaBoBIAHOCWH, SKi perynoTb aBTOPCLKI JOroBOpu:

a) JOroBip Mpo HajaHHs [03BOSYy Ha BUKOPUCTaHHSI TBOPY; 6)
[OroBip Npo HalaHHS NpaBa Ha BUKOPUCTaHHS TBOPY;

B) AOroBip Npo nepegadvy (Bigvy>XeHHHA) MaHOBWUX Npas Ha TBIp;

r) [OroBip nNpo nepejady npaBa Ha ynpaefiHHA MaWHOBMMMU
npasamu aBTopa;

3anexHo Big 06’emy npaB, Aki nepenarTb (Big4yXyTb);
a) [OOroBip NpPO BiAYY>KEHHS NpaB NMOBHICTHO;

0) [oroBip Npo BigYYXEHHS NpaB YacCTKOBO;

3anexHo Bif roTOBHOCTI TBOpPY:
a) [OroBip LIOAO roTOBOro TBOPY;

6) [oroBip NpO CTBOPEHHSI TBOPY (AOroBip 3aMOBMEHHS);

3anexHo Big XapakTepy BIOAHOCUH MK aBTopaMu Ta iHWUMMK
cyb’ekTamum:

a) porosip 3 poboTtogaBLeM;
6) porosip Npo cniBaBTOPCTBO;

B) [OOroBip 3 iHWKMK ocobamu;
3anexHo Big MeTn, AKy nepecnigye KopucTyBay Ta aBTop:

a) JOroBip NpO HagaHHSA NpaBa BUKOPUCTAHHSA TBOPY 3i CTBOPEHHSIM
noxigHoro TBOpY;

6) noroBip Npo HagaHHA NpaBa 6e3 CTBOPEHHS MOXiAHOro TBOPY;

3anexHo Big cnocobiB BUKOPUCTAHHSA TBOPY:

a) BUOaBHWMYWUIA JOroBip; 6) AOroBip NPO AENOHYBaHHS PYKOMNUCY;
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B) MOCTaHOBOYHMWI OOrOBIp;
r) CueHapHW OOroBip;
) LOroBip XygOXXHbOIO 3aMOBJIEHHS;

€) [OroBip NPO BUKOPUCTAHHS Y NMPOMUCIIOBOCTI HEOMYOiKOBAHOMO
TBOPY AeKopaTUBHO-NPUKITALHONO MUCTELTBA;

€) iHWi goroeopu;

3anexHo Big 06’eMy npaB, ki nepegatTb AN BUKOPUCTAHHS:
a) npo nepegavy BUKMOYHOMO NpaBa Ha BUKOPUCTAHHS;

0) Npo nepegayy HEBMKIHOYHOMO NpaBa Ha BUKOPUCTAHHS;

3anexHo Bi BMMNaTV Y HEBUNMATM aBTOPCbKOI BUHAropoaum:
a) 3 BUMMATOK aBTOPCLKOI BUHAropoau;

6) 6es3 BMnNnaTn aBTOPCHKOI BUHAropoau;

3anexHo Big bopmn SOroBopy:
a) ykrageHi B NMCbMOBIN dhopMi;
6) yknageHi B yCHinn dopmi.

6.4 Po3nopsaaxaHHA ManHOBUMM NpaBaMu iHTerNeKTyanbHol
BracHocTi Ha TBip BignoBigHo Ao LuBinbHOro kogekcy YkpaiHu

Y UmBinbHOMyY kogekci YkpaiHu, wo Habpas YmHHOCTI 1 ciyHa 2004
POKY, BWUAINEHO OKpeMmy rpyna [AOroBopiB, SKi peryniolTb BiAHOCWHM,
NoB’s3aHi 3 PO3MNOpPAIKAHHAM ManWHOBMMW MNpaBaMu iHTENeKTyarbHOI
BrnacHocTi. Libomy nuTaHHO npucBadeHo okpemy rnasy 75 Khuru V
«3060B’A3anbHe npasoy, ctatTti 1107-1114.

Po3nopsagxaHHa ManHOBUMW NpaBaMn iHTENEKTyanbHOI BfIaCHOCTI,
y TOMY YnUCAi aBTOPCbKMMUM NpaBamMu Ha TBIp, 34INCHIONTL Ha NigcTaBsi
Takux 4OroBopiB:

- JniyeHsii Ha BMKOpUCTaHHSA o6'ekTa MpaBa iHTENeKTyanbHOI
BJ1ACHOCTI;

- niyeHsinHoro 4oroBopy;
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- [OroBOpYy MpO CTBOPEHHS 3a 3aMOBIIEHHSIM i BWKOPUCTaHHS
00'ekTa nNpaBa iHTenekTyarnbHOI BNacHOCTI;

- [OOroBopy npo nepefaHHa BUKIIOYHUX MamHOBUX nNpaB
iHTEeNeKTyanbHOI BNAaCHOCTI;

- iHWOro OoroBopy LWOA4O PO3nopsgKaHHSa MavHOBMMW MpaBaMu
iHTEeNeKTyanbHOI BNACHOCTI.

6.4.1 JliueH3ia Ha BUKOpucTaHHA 06'eKkTa npaBa
iHTeneKTyanbHOI BNacHOCTI

BignoBigHO [0 niueHsii Ha BUKOpUCTaHHS o0O6'ekTa npaBa
iHTENEeKTyanbHOI BracHOCTi ocoba, ska Ma€ BUKIIIOYHE MpaBo
003BONSATM BUKOPUCTAHHA 06'ekTa npaBa iHTeneKkTyarnbHOI BAACHOCTI
(niueHsiap), Moxe HagaTu iHWin ocobi (niyeHsiaty) nMcbMoBe
NMOBHOBAXEHHS, SIKE HAOA€ i NPaBO Ha BMKOPUCTAHHS LbOro ob'ekTa B
NeBHiN obMexeHin cdepi.

JliueHsia Ha BMKOpUCTaHHA oO6'ekTa npaea iHTenekTyanbHOI
BMacHOCTi Moxe OyTu odopmneHa sk OoKpemuin AoKyMeHT abo 6yTu
CKNaZoBOK YaCTUHO NiLEH3IMHOrO 4OroBopy.

NiueHsii MOXyTb BYTU BUKITHOYHOK, OOUHWYHOK, HEBUKIOYHOWD, a
TaKOX iHLLIOro BMAY, WO He CynepeynTb 3aKOoHY.

BukntoyHy niueHsito BuaalTb nuwe ogHomy niueHsiaTy. BoHa
BUKITIOMAE MOXMMBICTb BUKOPUCTAHHA niueH3iapom ob'ekTa npasa
iHTeNneKkTyanbHOI BNACcHOCTI Y cdepi, Lo obmexeHa uieto niueHsieto, Ta
BMAa4i HAM iHWKM ocobam JiLeH3in Ha BUKOPUCTaHHS Lboro ob'ekta y
3a3HayeHin cagepi.

OavHMYHY NiLeH3io BMAAKTb TaKOX NULLIE OAHOMY fiueHsiaTy. BoHa
BUKIIOYAE MOXITMBICTb BuAaui JiLeH3iapoM iHWKM ocobam MileHsin Ha
BMKOPUCTaHHA 06'ekTa npaea iHTenekTyanbHOI BracHOCTI y cdepi, Wwo
obMmexeHa uiero niueHsielo, ane He BUKNYae MOXMNMUBOCTI
BMKOPUCTAHHSA NiLeH3iapoM Lboro ob'ekTa y 3as3HadeHin caepi.

HeBukntoyHa niUeH3iss He BUKNHOYAEe MOXITMBOCTI BUKOPUCTAHHSA
niueHsiapom ob'ekTa npaBa iHTeNeKTyanbHOI BNacHOCTI y cdepi, Lo
obMexeHa uieto niueHsieto, Ta Buaadi HAM nileH3in Ha BMKOPUCTaHHS

uboro ob'ekta y 3a3HadeHin cgepi iHWnMM ocobam.
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3a 3rogoto niueHsiapa, HagaHow Yy MUCbMOBIN GopMi, MiueHsiaT
MOXe BWOATM MMCbMOBE MOBHOBAaXXEHHS Ha BWKOPUCTaHHA o6'ekTa
npasa iHTeneKTyarnbHOI BNACHOCTI iHLWin ocobi (cybnileHsito).

6.4.2 JNliueHs3inHNM pgorosip

BignoBigHO 00 niueH3IMHOrO LOroBOpy OAHA CTOpOHa (fiueHsiap)
Hagae Opyrin CTOPOHI (NniueHsiaTy) A03BiN Ha BUKOpUCTaHHA o6'ekTa
npaBa iHTeneKkTyanbHOI BNACHOCTI (MiLEHsil0) Ha YMOBax, BM3HAYEHUX
3a B3aEMHOI0 3rof0K0 CTOPIH, 3 ypaxyBaHHAM BUMOI 3aKOHOOABCTBA.

Y Bunagkax, nepeabadyeHux niueH3iiHMM OOroBOpoM, Moxe 6yTu
yKnageHo cybniueH3iiH1in AoroBip, 3a KM nileHsiaT Hagae iHWin ocobi
(cybniueHsiaty) cybniueHsito Ha BWMKOpUCTaHHA ob6'ekTa npaBa
iHTenekTyanbHOT BnacHocTi. [lpy uUbOMY BignoBiganeHICTb nepen
niyeHsiapom 3a Aii cybniueHsiata Hece niueH3iaT, SKWO iHWe He
BCTAHOBJIEHO MiLEH3INHMM LOrOBOPOM.

Y JliueHsiiHoMy foroBopi mae OyTu BU3Ha4YeHO BMA NiLeHsii, cdepa
BMKOpUCTaHHA o6'ekTa npaBa iHTenekTyanbHOi BRACHOCTI (KOHKPETHI
npaeBa, WO HagawTb 3a [AOroBOpoOM, CMNOCOOGU BUKOPUCTAHHS
3a3HayeHoro 06'ekTa, TepMTOpIst Ta CTPOK, Ha SKi HaAaTb NpaBa TOLLO),
po3Mip, MOPSIAOK i CTPOKW BUMMaTU BUHAropoan 3a BUKOPUCTaHHS
o6'ekTa npaBa iHTENEKTyarbHOI BMACHOCTI, @ TaKOX iHLWI YMOBMW, SKi
CTOPOHW BBaXarTb 3a AOLifNbHEe BKIMOYUTU 40 SOMOBOPY.

MpegmeToMm niueHsinHOro A0roBOpy He MOXYTb ByTW npasa, SKi Ha
MOMEHT YyKnageHHs OoroBopy He 6ynun YnmHHMMUW. BBaxaetbes, WO 3a
NiLEeH3iINHMM 4OrOBOPOM HadatoTh HEBUKITHOYHY MILEHSIt0, SKLLO iHLe He
BCT@HOBMEHO B JiLeH3iiHoOMYy aoroBopi. [1paBa Ha BUMKOPUCTaHHSA Ta
cnocobn, SAKi He BM3HaA4YeHO Yy niLeH3IMHOMY [O0roBopi, BBaXaloTb
TakuMmu, WO He HafaHi niueHsiaTy. Y pasi BigCyTHOCTI B NiLeH3iINHOMY
AOroBOpi YMOBM NPO TEPUTOPItD, Ha SIKY MOLUMPIOTLCA HadaHi npasa,
Ais NileHsii NoWnpoeTbCs Ha TepuTopito YkpaiHu.

AKwo B NiLeH3IMHOMY LOroBoOpi Npo BMAAHHA abo iHLe BiATBOPEHHS
TBOPY BMHAropoay BM3HA4YeHO Yy BUMMAAi oikCoOBaHOI rpoLloBol CyMu, TO
B 4OroBopi Mae B6yTn BCTaHOBNEHO MaKCUMarnbHUIN TUPax TBOPY.

YMOBM niUEH3INHOIro [0roBopy, fKi cynepe4vatb MOMOXEHHAM

LinsinbHoro kogekcy YkpaiHu, € HikdeMHUMM.
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JliueHsinHmm  poroBeip yknagawTb Ha CTPOK, BCTAHOBIEHUN
OOroBOPOM, SKMIW MOBWHEH CMMAMBATU He Mi3Hille ChnMBy CTPOKY
YMHHOCTI BMKITHOYHOTO MaWHOBOro nNpaBa Ha BM3HAYEHWA y [OroBOpi
00'eKT nNpaBa iHTeneKkTyanbHOi BNACHOCTI.

JliueHsiap MoOXe BIAMOBMTUCA Big NiLEH3IMHOrO [OroBopy y pasi
NOPYLUEHHS JiLeH3iaToOM BCTAHOBMEHOro AOroBOPOM TEPMiHY mnovaTky
BUKOPUCTaHHA 00'ekTa MpaBa IHTenekTyanbHOi BrnacHocTi. JliueHsiap
abo niueHsiaT MOXyTb BiAMOBUTMCA Bif NiLEH3INHOIO OOroBOpY Yy pasi
MOPYLUEHHSI APYrol0 CTOPOHOO iHLIMX YMOB AOrOBOpY.

Y pasi BigCyTHOCTI y niueH3inHOMY [O0roBopi yMOBM MNPO CTPOK
AOroBOpY, BiH BBaXa€TbCs yKNageHWM Ha CTPOK, WO 3anuwmnBeca [0
CNAMBY CTPOKY YMHHOCTI BMKITHOYHOIO ManHOBOrO MpaBa Ha BU3HAYEeHWUN
y AOroBopi 06'eKT NpaBa iHTeNeKTyanbHOI BACHOCTI, ane He BinbLue Hix
Ha N'ATb pPOKiB. FAKWO 3a LWiCcTb MicdAuiB 0O CNAMBY 3a3HAYE€HOro
N'ATUPIYHOrO CTPOKY >KOAHA i3 CTOPiH He MOBIAOMUTbL MUCbBMOBO ApPYry
CTOPOHY NpO BiAMOBY Bif, AOroBOPY, AOrOBIP BBAXKAETLCHA NPOLAOBKEHNM
Ha HeBM3HA4YeHW Yac. Y LUbOMY BMNAOKy KOXHa i3 CTOPiH MOxe B Oyab-
SIKMMA Yac BiAMOBUTMCA Big OOroBopy, NMMCbMOBO MOBIOMMBLLM MPO Le
Opyry CTOPOHY 3a LWiCTb MicduiB OO po3ipBaHHA [OOroBopy, SKLO
OiNbLUMIA CTPOK ONst NOBIAOMITEHHSI HE BCTAHOBIIEHO 3a [JOMOBIIEHICTIO
CTOpIH.

YnoBHOBaxeHi BigoMcTBa abo TBOpUi CMiMK1N MOXYTb 3aTBEpPOXKYBaTH
TUNOBI NiLUEH3INHI JOroBOpW.

JliueH3inHMM [OoroBip MOXe MICTUTU YMOBMU, He nepenbdadyeHi
TUNOBUM JiUEH3INHUM AOroBOPOM. YMOBM MiLEH3INHOMO O0roBopy,
yKnageHoro 3 Teopuem ob'ekTa npaBa iHTenekTyasnbHOI BNacHOCTI, Wo
noripwytTb MO0  CTaHOBMLLE TMOPIBHAHO 3i  CTaHOBULLEM,
nepegbadyeHMMm 3akoHOM abo TUMOBMM [OOrOBOPOM, € HIKYEMHUMMU i
3aMiHIOIOTbCS yMOBaMW, BCTAHOBMEHMMW TWUMOBMM [OroBopoM abo
3aKOHOM.

6.4.3 [loroBip Npo CTBOPEHHS 32 3aMOBJIEHHAM i BUKOPUCTAHHS
o6'ekTa npaBa iHTeneKTyanbHOI BlIaCHOCTI

3a [OroBopoM MpPO CTBOPEHHSA 3a 3aMOBMIEHHSIM | BUKOPUCTaHHS
ob'ekTa npaBa iHTenekTyanbHOI BMACHOCTIi ogHa CTopoHa (TBOpeub -

NMUCbMEHHUK, XyOOXHUK TOLLO) 3060B'sI3yeTbCa CTBOPUTK O6'EKT npaea
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iHTenekTyanbHOI BNacHOCTI BiQNOBIAHO OO0 BUMOr Apyroi CTOPOHU
(3aMOBHMKA) Ta B YCTaHOBIEHUN CTPOK. [lOroBip MpO CTBOPEHHSA 3a
3aMOBMEHHAM | BUKOpUCTaHHA o6'ekTa npaBa iHTenekTyanbHOI
BMAaCHOCTI NOBMHEH BM3Ha4yaTu cnocobu Ta yMOBWU BUKOPUCTAHHS LIbOroO
06'ekTa 3aMOBHUKOM.

OpuriHan TBOpy 0Opa3oTBOPYOrOo MMUCTELTBA, CTBOPEHOro 3a
3aMOBMEHHAM, MepexoanTb Yy BRacHICTb 3aMoBHMKa. [Mpu uboMy,
MaWHOBI MpaBa iHTeneKTyanbHOI BNacHOCTI Ha Lien TBip 3anuwalTbCA
3a NOro aBTOPOM, SIKLLO iHLIEe HE BCTAHOBIIEHO 4OrOBOPOM.

YMOBM AOroBOpY MPO CTBOPEHHS 3a 3aMOBIIEHHAM i BUKOPUCTaHHSA
ob6'ekTa npaBa iHTeNeKTyanbHOi BNACHOCTI, WO OOMeXylTb MpaBo
TBOPLS LbOro 06'eKTa Ha CTBOPEHHS iHWKNX O0B'EKTIB, € HIKYEMHUMN.

6.4.4 JoroBip npo nepegaHHs BUKITIOYHMX MAalHOBUX MpaB
iHTeneKkTyanbHOI BNacHOCTi

3a [O0oroBOpOM Mpo rMepefaHHs BUKMIOYHUX MarHOBUX Mpas
iHTEeNeKTyanbHOI BfacHOCTI ogHa CTOpoHa (ocoba, WO Mae BUKIHOYHI
MalHOBI NpaBa) nepegae ApYril CTOPOHI 4acTKoBO abo y MOBHOMY
cKknagi ui npasa BiANOBIAHO OO0 3aKOHY Ta Ha BU3HAYEHUX LOrOBOPOM
ymoBax. [1pu uboMy, yknageHHsi OroBopy nNpo nepefaHHs BUKMIOYHUX
MaWHOBMX MpaB iHTeNeKTyarbHOI BrIacHOCTI He BNIMBAE Ha NiUeH3inHi
[0roBopu, siki Bynu yknageHi paHilue.

YMOBM [OroBOpYy MNpO MepedaHHs BUKIHOYHUX MaWHOBUX MNpaB
iHTENEeKTyanbHOi BMACHOCTI, WO MOripwyTb CTaHOBULWLE TBOPUS
BignosigHoro o6'ekta abo Moro cnagkoeMLiB NOPIBHAHO 3i CTAHOBULLIEM,
nepenbavyeHnm LiMBinbHUM kogekcoM YkpaiHuM Ta iHWWM 3aKOHOM, a
TakoX OOMeXylTb NpaBO TBOPUSA Ha CTBOPEHHA IHWWUX O6'EKTiB, €
HiKYEMHUMN.

Ha Bumory niueHsiapa abo niueH3iata [OroBopuM LWOALO
pO3MNopsaAXKaHHS MaWHOBUMW MpaBaMun iHTeNeKTyarnbHOI BRNAaCHOCTI
MOXYTb OyTW 3apeecTpoBaHi AepXaBok Yy MNOPsSAKY, BCTAHOBIEHOMY
3aKOHOM.

BigcyTHiCTb AepxaBHOI peecTpauil He BNIMBAE Ha YMHHICTb npas,
HagaHuX 3a niueHsieto abo iHWWUM O0roBOPOM, Ta iHWKMX MpaB Ha
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Bi4MOBIAHMA O6'eKT npaBa iHTeneKkTyanbHOI BACHOCTI, 30KpemMa, Ha
npaBo niueHsiaTta Ha 3BEPHEHHs1 40 Cyay 3a 3aXMCTOM CBOroO npasa.

dakT nepefaHHsa BUKITHOYHUX MaWHOBUX MpaB iHTEneKkTyanbHOi
BMAacHOCTI, siki BignoBigHo Ao LimBinbHOro kogekcy YkpaiHum abo iHworo
3aKOHY € YMHHUMM Nicns iX Aep)kaBHOI peecTpadii, nignarae gepxasHin
peecTpadiii.

KogekcoMm BCTaAHOBIIEHO BWUMOTY CTOCOBHO MUCbMOBOI hopmu
AOroBOpY LWOA0 PO3MNopA;KaHHA MaHOBUMW MpaBaMu iHTENEKTyanbHol
BNacHocTi. Y pasi Hegogep)XaHHA NMUCbMOBOI (OOpMKU OOroBOPY TakuUn
AOroBip € HikYeMHMM. 3aKOHOM MOXYTb OyTW BCTAHOBMEHI BUNaaku, B
SKAX OOroBip WOOO pO3NOpsagKaHHS  MaWHOBUMMW  npaBamu
iHTeneKkTyanbHOI BMacHOCTI MOXe yKnagaTUcCh YCHO.

Ha poroBopu npo po3nopsaXaHHa npaBamMu iHTenekTyanbHOoi
BMACHOCTI, KpiM cneuianbHUX MOMOXeHb, Npo ki MAeTbcs y rnasi 75
PO3MOBCIOAXKYIOTLCS 3arafibHi BUMOTY LLIOAO YMOB, (OOPMU, PO3PaxyHKiB,
BiANOBIAANBbHOCTI 3a HEBWKOHAHHS TOWO, BCTaHoBneHi LninbHUM
Kogekcom YKpaiHM BiOHOCHO 3000B’si3aHb Ta LUMBINbHO-NPaBOBUX
OOroBOpIB B LifIOMY, @ TaKoX BUMOrM 40 OKpeMuX iX BUAIB.

OTxe, 3aKoHOZABELb He NOAiNsie JOroBOpW LWOAO0 PO3NOpsaKaHHSA
MarHOBUMMK MpaBaMW iHTEMNEKTyanbHOI BNAcHOCTI BigNOBIgHO OO TOro,
00 9kuMx 06’eKTiB MpaBa iHTeneKkTyanbHOI BNACHOCTI BOHM BiAHOCATLCA.
Y 3B'A3Ky 3 uum y nepeniky BWAIB [OroBOPIB BiACYTHI aBTOPCHKI
O0roBopn sik ocobnmBun BUL LMBINIbHO-NPABOBMX [LOrOBOPIB, SKi
perynoTb NMMTAHHA CTBOPEHHS Ta BUKOPUCTAHHA aBTOPCbKUX Mpas.

Pazom 3 Tum, y ctatTi 1072 LlmBinbHoro kogekcy YkpaiHu npwu
BM3HAYEHHI 4YeproBOCTi CNMUCaHHS KOWTIB 3 paxyHKiB BKasaHoO
aBTOPCbKMI A0roBip. Ane ubOro He4oCTaTHLO ANS TOoro, LWob 3pobuTu
BMCHOBOK MpO Te, WO aBTOPCbKi JOrOBOPY € OKPEMUM BMAOM JOrOBOpIB
NpPo PO3MNOpPsAXKaHHS MarMHOBMMU MpaBaMu iHTENEKTyanbHOI BNAacHOCTI
BignoBigHO 0 YactuHu 5 nyHkty 1 ctatTti 1007 UmBinbHOro kogekcy
Ykpainu.

AHani3 BuLLe3a3Ha4YeHUX MNONOXeHb LIMBINbHOrO Kogekcy YkpaiHu
A03BOMSE CTBEPAXKYBATH, LLO YCi BUAM AOrOBOPIB LLOAO PO3MNopaaXKaHHS
MaMHOBUMW MNpaBaMW iHTENEKTyanbHOI BMACHOCTI, SAKi BM3HA4YeHO Yy
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BkasaHin ctatTi 1107, MOXHa YMOBHO BiAHECTW OO0 aBTOPCbKWUX
O0roBOpIB, SIKLLO BOHM PErynioBaTMMyTb NUTaHHS PO3NOPSASKAHHS came
aBTOPCbKMMW npaBamu. Hanpuknag, moxe OyTuM aBTOpcbKa niLeH3is,
ABTOPCbKMIM TILUEHS3INHUI [OroBip, aBTOPCbKUA OOrOBIp 3aMOBEHHS,
ABTOPCbKMIM [JOrOBIp MPO nepefaHHs BUKITOYHUX MpaB. OO MOHATTS
«iHWOro [OroBopy LWOAO po3nopsagXkaHHa MaWHOBUMW MNpaBaMu
iHTENeKTyanbHOi BMACHOCTI» MOXHa BigHECTM [OroBopu LWOAO
cniBaBTOpPCTBA, 4OroBOpPY LWOAO0 CTBOPEHHS 00’eKTa aBTOPCLKOro npasa
y nopsagky crnyx6o0BOro 3aBgaHHs, OOrMoBOPM LWOAO YMpaBriHHSA
ManHOBUMW NpasBamMn TOLLO.

BpaxoBytoun 3asHayvyeHe 40 3aKOHOA4ABCTBa YKpaliHM NPO aBTOPCbKe
npaBo i CYMibkHI MNpaBa AOUISIbHO BHECTU HOPMY LWOAO BU3HAHHA
aBTOPCbKMM AOrOBOPOM JMLLE TOrO LOroBOpPY, B SIKOMY OAHI€EL0 i3 CTOPIH
000B’s13k0BO Oyae aBTOp SK NEPBUHHUI CyD’€KT aBTOPCbHKOro npaea.
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7 OXOPOHA CYMIXHUX NMPAB BUKOHABLIIB, BAPOBHUKIB
®OHOIPAM, BAPOEHUKIB BIQEOIPAM TA OPIAHI3ALIA
MOBJEHHSA

7.1 Cy6’eKkTn cyMiXHUX npaB

MixHapogHuMm npaBoM, 30KpemMa PUMCBKOK KOHBEHLIEWw Mpo
OXOpPOHY MpaB BWKOHaBLiB, BUPOOHMKIB hOHOrpam Ta oOpraHisadin
MOBMEHHSA, Ha CbOFOAHIWHIN OeHb A0 CyO’eKkTiB CYMiXXHMX MpaB
BiHOCATb BMKOHAaBL,iB, BUPOOHUKIB OOHOrpam Ta opraHidauii MOBIIEHHS.

OkpeMi kpaiHW, B TOMY u4ucni N YKpaiHa, PO3LIMPIOTb KOO
cy6’eKTiB CyMiXKHMX NpaB y HauioOHanbHOMY 3aKOHOAABCTBI.

BignosigHo o ctatTi 450 LmBinbHoro kogekcy YkpaiHu, ctaten 36
Ta 37 3akoHy YkpaiHu «[llpo aBTOpCcbke MpaBO i CyMiKHI npaBa»
cyb’ekTamm CyMikHUX nNpaB, AK i Cy0’ekTamMmmn aBTOPCbKOro npasa, MOXYTb
OyTn i3nyHI Ta LOpMANYHI 0cobK, AKi NOAINEHO Ha ABi rPYNU: NEPBUHHI
cyb’ektn, Aki 6e3nocepenHbO CTBOPHOOTL OO’€KTM NpaBa, Ta MNOXiaHi
cy6’ekTn, ski HabyBalOTb MaMHOBMX MpaB Ha BiANOBIgHMI O6’eKT
Bi4MOBIAHO 0O AOrOBOPY UM 3aKOHY.

MNepBUHHMMUK cyB'eKTaMu CyMiXKHUX Npas €:

BUKOHaBeL|b;

BMPOBHUK hoHorpamu;

- BUPOBHVK Bigeorpamu;

OpraHisaLisg MOBMEHHS.

[o noxigHux cy@’ekTiB CyMiXHMX MpaB BigHOCATb OCiO, Aki Habynu
npas BignNoBigHO 40 AOroBopy abo 3aKOHy:

- chagKkoeML,i BUKOHAaBLB Ta 0CcOOU, SIKMM Ha 3aKOHHUX MigcTaBax
nepenaHo CyMiXHi ManHOBI nNpaBa LWOAO BUKOHAHHS;

- cnagkoemui, MpaBoHACTYMHMKM BUPOBHUKIB hoHOrpam Ta ocobu,
SIKMM Ha 3aKOHHWUX NigcTaBax nepefaHo CyMiKHIi MalHOBI nNpasa
Lwono oHorpawm;
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- ChagKoeMUi, NpaBOHACTYMHMKN BUPOOHUKIB Bigeorpam 1a ocobw,
AKMM Ha 3aKOHHUX NigcTaBax nepegaHo CyMiKHI ManHOBI NpaBa
LoJo Bigeorpam;

- MNpaBOHACTYMHUKM OpraHi3auii MOBMEHHST Ta OCOOMW, SKUM Ha
3aKOHHMX NigcTaBax nepegaHo CyMiKHI MarHOBI MpaBa LWoAo X
nporpam (nepegau).

Mpn BM3HAYEHHI TEpPMiHIB «BMKOHaBELb» Ta «BUPOOHMK
doHorpamm» y 3akoHi YkpaiHu «[Mpo aBToOpCbKe NpaBo i CyMixKHI MpaBay
BpaxoBaHO BiAMNoOBigHI HOPMKW MiXXHAPOAHOro npaea.

Tak, BUKOHaBeLpb - Lie akTop (TeaTpy, KiHO TOLLO), CniBaK, My3uKaHT,
TaHulopucTt abo iHwa ocoba, ska BWKOHYE ponb, ChiBae, 4yuTae,
AEeKnamye, rpae Ha My3WYHOMY IHCTPYMEHTI, TaHUe 4M Byab-siKum
iHWKM crnocoboM BUMKOHYE TBOpPM niTepatypu, MUCTELTBA 4YM TBOpU
HapO4HOI TBOPYOCTI, LUMPKOBI, €CTpadHi, NsAnNbKoBi HOMEpPU, NaHTOMIMK
TOLLO, @ TaKOX OUPUTEHT MY3UYHUX | My3UYHO-ApaMaTUYHMX TBOPIB.

BignosigHo go ctatTti 19 MixkHapOo4HOI KOHBEHLLT NPO OXOPOHY npas
BMKOHaBLiB, BUPOOHWMKIB hoHOrpam Ta opraHisaui MoBneHHst (Pumcbka
KOHBEHLf1) TT HOPMW He NOLLMPIOITLCH Ha BUKOHABLIB ayaioBidyanbHUX
TBOpIiB. BignoeigHo Hopma nyHkTy 3 ctatTti 39 3akoHy YkpaiHun «[l1po
aBTOPCbKE MNpaBO i CyMiKHI npaBa» BCTAHOBMIOE, WO Y pasi, Konu
BUKOHaHHS BUKOPWUCTOBYETLCS B ayAioOBi3yarnbHOMY TBOpPi, BBaXXAETbCS,
O BUKOHABELb MNepedae opraHisauii, sika 30iACHI0E BUPOOHULTBO
aygioBisyanbHoro TBopy, abo npoatocepy ayaioBidyanbHOro TBOPY BCi
MalHOBI NpaBa Ha BUKOHAHHS, SIKLLIO iHLUEe He nepeabadYyeHo JOroBOPOM.

BukoHaBuem moxe Oyt Tinbku isnyHa ocoba - rpomagsHu
YKpaiHu, iHo3eMHi rpomagsiii Ta ocobu 6e3 rpomagsiHCTBa.

BupobHukom choHorpammn moxe ByTn gk dhisnyHa, Tak i opugndHa
ocoba, dka B3sina Ha cebe iHiuiaTMBY i BigNOBIgANbHICTE 3@ MepLUnN
3BYKOBWI 3anmc BUKOHAHHA abo Oyab-sikux iHWKMX 3BYyKiB. TOOTO 0coba,
sika 3agymana Len MNpOeKT i BTinuia Moro B XUTTA (opeHgyBana uu
CTBOpWMa CTyAdito, yknana AoroBopu 3 aBTOpaMu i BUMKOHaBUAMW Ha
3anuc BUKOHaHHSA, biHaHCyBana uen npoekT abo ykrana BignoBigHi
OOroBOpM 3i CMOHCOpaMu 4YM KpeauTopamu, 34iNCHUNAa iHWi HeooXigHi
aii).
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[o BupobHuka ¢hoHOrpam 3akOHOOABCTBO He Mpen’siBnsie BUMOTY
30INCHEHHA cneuiani3oBaHol AiANbHOCTI B ranysi 3Byko3anucy abo
BU3HAHHA ipmMolo 3ByKo3anucy. BignpaBHMM MOMEHTOM € cama
JisnNbHICTb, TOMY OyAb-sika OpraHisadis, Lo 34iNCHIE nepluy dikcauito
3BYKiB, Oyde OXOpOoHATUCA SK BUPOOHMK oHOrpam, Hanpuknag,
opraHisauia Tene- 4nm pagioMOBrEHHS. Ha npakTuui opradisadii, Lo
3aMMaloTbCs 3BYKO3anucoM, He MOXYTb He creuianidyBatuca B UIn
ranysi, iHakwe He MoxHa 3abe3nevnTi BiAnoBigHOT AKOCTI (hOHOrpam.

disnyHa ocoba anga Toro, wob ctatm cy6’eKTOM CyMiXKHMX NpaB Ha
doHorpamy, He 0O6OB’A3KOBO MNOBMHHA OyTM 3apeecTpoBaHa $K
nignprvemelb 6e3 yTBOPEHHS HOPUANYHOI 0COOMW.

Bupo6Hukom Bigeorpamu moxe 6yTu hisnyHa abo topmanyHa ocoba,
fKka B3Ana Ha cebe iHiLiaTMBY i Hece BIOMNOBIAANbHICTL 3a MNepLini
Bigeo3anuc BMKOHAHHA abo Oyab-akmx pyxoMux 3o6paxeHb (K i3
3BYKOBUM CynpoBOAOM, TaK i 6€3 HbOoro).

MpaBa BUpoOGHMKa Bigeorpam He OXOPOHSATLCA Ha MiXKHApPOAHOMY
Ta perioHanbHOMy piBHi. BupobHuka Bigeorpamu BU3HaHO CyO’eKTOM
cymikHMX npaB y 2001 poui 3 NPUAHATTAM HOBOI pefakuii 3akoHy
Ykpainu «[lMpo aBTOpCbKe NpaBo i CyMiKHI npaBa.

Ha HauioHanbHOMy piBHi npaBa npoflwcepiB Bigeorpam
OXOPOHAKTb, Hanpuknag, y PpaHuii BiagnoBigHO 40 3akoHy Big 3 NUMHS
1985 p. N2 65-660 «[1po aBTOPCHKE NPaABO, NpaBa apTUCTIB-BUKOHABLIB,
BMPOBHUKIB boHOrpam i Bigeorpam Ta MiANPUEMCTB aydioBi3yarnbHOro
MOBIEHHSY, KN BXOaUTb 00 KodeKcy iHTenekTyanbHOI BNAacHOCTI.

o BupobHuka Bigeorpam, €Kk i OO0 BUpPODOHMKA dOHOrpam,
3aKOHOOABCTBO HE Mpen’sBrsie BMMOTY 34iIMCHEHHSA chneuianisoBaHoi
OiSNbHOCTI y BKasaHin ranysi, Tomy Oyab-ska opraHisadis 4m dismyHa
ocoba, WO 3dincHMNa nepwuin Bigeo3anuc BMKOHAHHA abo iHWKnX
pyxoMmux 306paxkeHb, byae OXOpPOHATUCS 9K BUPOOHUMK Bigeorpam. Ha
CbOrOAHILLHIN OeHb npakTuka npaBo3acToCyBaHHS HOpM
3aKOHOAABCTBA, $Ki perynoTb BUPOOHMUTBO Bigeorpam, Le He
PO3BUHYTa Ta LUMPOKO HEe 3aCTOCOBYETLCS.

MoOHATTA oOpraHisauia MOBMEHHSI He BM3HAYeHO Yy MiKHaApOAHOMY
npaei. 3akoH YkpaiHm «[1po aBTOpCbke MNpaBO i CYMiXHi npaBay
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(ctatTa 1) OO opraHi3auin MOBMEHHS BIOHOCUTL opraHisauii edipHoro
abo kabenbHOro MOBIEHHS.

Mpn ubomMy opraHizauia eipHOro MOBNEHHS BU3HAYaETbCA SK
TenepagioopraHizauisi, WO 34iNcHE nybniyHe CroBIWEHHA pagio- 4uu
TEneBi3iHNX Nepeaad i NnporpamMm MOBIEHHS (K BMacHOro BUpOOHMLTBA,
TaK i BUPOOHULTBA iHLWIMX OpraHisauin) LWisxomMm nepegadi B edip 3a
OOMOMOrOK padioxBuilb (a TakoX fasepHMX NMPOMEHIB, rama-NMpOMEHIB
TOWo) Yy Oyab-SKOMy 4acTOTHOMY JAianasoHi (y Tomy uucni 3
BMKOPUCTAHHSM CYMYTHUKIB).

OpraHisauis kabenbHOro MOBMNEHHS - Lie TenepaaioopraHisadisi, Lo
30iicHoE NybnivyHe ChoBilLEeHHA pagio- Yn TeneBisinHUMX nepepad i
nporpaM MOBMEHHS (K BnacHoro BMpOOHMUTBA, Tak i BUpOOHMLTBA
iHWMX opraHi3auin) wWwnsaxoMm nepefadi Ha Bigganb curHany 3a
AO0MOMOrO0 TOrO YM iHWOro BUAY HAa3eMHOro, NiA3eMHOro Y1 NiaBOgHOro
kabernto (NpOBIAHMKOBOIO, ONTOBOSIOKOHHOIO YU iHLWOro BUAY).

OpraHizauisn Ta TexHiYHe 34iNCHEeHHs1 Terne- Ta pPagiOMOBIIEHHS €
CKnagHot Ta goporo kowTtye. KpiMm uen, Takmin BUA MNigNPUEMHULBKOI
JiSNbHOCTI BUMarae OTpMMAaHHS chelianbHOro AepXaBHOro A03BOsly
(niueHsiT). Tomy opraHisauii MOBMNEHHA — Ue, 9K NpaBuno, HPUOUYHI
ocobu, siki BONOZiloTb BiANOBIAHMMY MOTYXHUMWU pecypcamu Ans Noro
30iNCHEHHS.

BignosigHo pgo 3akoHy YkpaiHu «[lpo TenebadeHHA i
pagdioMOBMEHHS» TenepagioopraHizauis - ue topuguyHa ocoba
(pepakuiqa, cTygis, areHTCcTBO, 00’egHaHHSA, acouiauid, KoMmnaHis,
pagiocTaHuia TOLO), 3apeecTpoBaHa Yy BCTAHOBIIEHOMY YUHHUM
3aKOHO4ABCTBOM MOpPsiAKY, $fKa Mae npaBo Bupobnsatnm Ta
pO3MOBCIOAXKYBaTK Tenenepeaadi Ta nporpamu.

7.2 O6’eKTn CyMiXHUX npaB
BignosigHo go ctatti 449 LinsinbHoro kogekcy YkpaiHu Ta ctaTTi 35
3akoHy YkpaiHn «[lpo aBTOpCbke MpaBo i CyMmikHi npaBa» OO0'€eKTOM

CYMDKHMX MpaB He3arneXHo Bif NpU3HayeHHs, 3MICTY, LiHHOCTI ToLlo,
crnocoby Ta hopMU BUPAXKEHHS €:
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- Oyab-Aki cnocobwu BUKOHAHHA niTepaTypHUX, ApamMaTUYHWUX,
MY3UYHUX, MY3UYHO-OpaMaTUYHUX, xopeorpadmiyHux,
OMNBKNOPHNX Ta iHLIMX TBOPIB;

- doHorpamu;
- Bigeorpamu;

- nporpamu (Nnepegadyi) opraHisauin MOBMEHHS.

3aKOHOM He BW3HAYEeHO MOHATTA BMKOHAHHSA. TOMY, BpaxoBYyH4M
3MICT TEpPMiHY nybniyHe BMKOHaHHS, SIKM HaBegeHo y cTaTTi 1 3akoHy
Ykpainu «I1po aBTOpCbKe NpaBo i CyMiKHI npaBa», BUKOHAHHSA MOXHa
BM3HAYMTU SK NOAaHHA pori abo TaHUto, CMiB, YNTAHHSA, AeKNaMyBaHHS,
OVPUryBaHHS, rpa Ha My3n4YHOMY iHCTPYMEHTI Y XXMBOMY BMKOHaHHI abo
3a [JOMNOMOrok TexHiYHMx 3acobiB. Tob6To, ue 3BykOBe, Bi3yasbHe,
Bi3yanbHO-3ByKOBE MOAAHHA niTepaTypHoro abo XygoXXHbOro TBOPY, Y
TOMY 4YMCRi ecTpagHuX, LUUMPKOBUX, NSASbBKOBUX HOMEpPIB, OOrbKropy
Towo. BoHo mMoxe cnpuimaTtmcs 30poM, cryxom abo ogHOYacHO 30poM
i Criyxom.

BurkoHaHHSA OXOPOHAETBCA AK Oﬂ,HOpa3OBVIl7I aKT BMKOHaHHSA. KoxxHe
HOBE BMKOHAHHA OOHOrO N TOro X TBOpPY i TM e BMKOHaBLIEM CTBOpHOE
HOBWIN 00’ €KT BUKOHABCBHKOTIO npasa.

BukoHaHHA MOXe 3aiicHIoBaTK nuile gisnyHa ocoba; BOHO 3aBXau
€ «kusnmy». OgHaK, BUKOHAHHA MOXEe ONOCEePeaKOBYBATUCH TEXHIYHUMMU
3acobamu, 3a [OMOMOrOK SIKMX PO3LUMPIOETLCA ayauTopis rnsagadis.
3aBOsku UMM TeXHIYHMM 3acobam nybnika moxe nepebyBaTn He TiNbKu
B TOMY Micui, B sskoMmy TBip 6e3nocepeqHbO BUKOHYKOTb, @ W 3a MOro
mexxamu. Baxnueo nuwe, wob TBip cnpunmasca ny6bniko ogHoYacHo 3
Moro BWMKOHaHHAM. Hanpuknag, npsiMa TpaHcnauia KoHuepty abo
CMekTakmni no pagio 4n TenebadveHHo. Kpim TOro, BMKOHaHHA MOXe
nobauntn abo no4vyTm nybnika 3a [ONOMOroK 3BYyKO3anucy uYu
Bigeo3sanucy.

BignosigHo po ctatTi 1 3akoHy YkpaiHu «[1po aBTOpCcbke NpaBo i
CYMiXHi MpaBa» hoHOorpama - Le 3BYKO3anuc Ha BignoBigHOMY HOCIi
(MarHiTHIA CTpivLi YM MarHiTHOMYy [AMCKY, rpaMOMOHHIN nnaTisyi,
KOMMNaKT-ANCKY TOLLO) BUKOHaHHA abo Oyab-aKkMx 3BYKIiB, KpiM 3BYKIB Y
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dopMi 3anucy, WO BXOAUTb A0 ayaioBidyanbHOro Teopy; ooHorpama €
BMXiOHUM MaTepianomM A5 BUTOTOBIEHHS 11 MPUMIPHUKIB (Konin).

Otxe, coHorpama - ue dikcauiss BUKOHAHHSI TBOpiB Ta dikcauis
3BYKiB, X04Ya OCTaHHi MOXYyTb He OyTum pes3ynbTatoM TBOPYOCTI.
Hanpuknag, moxHa ysasutn cobi dooHorpamy, ge 3adikCoBaHO LyM Jlicy,
cniB nTaxis Towo. i BUPOBHUK TaKoX OTPUMYE OXOPOHY, XO4a Tam Hema
Hi BUKOHaHHS, Hi BUKOHaBLS.

Mig poHorpamoto posymitoTb nue dikcauito BUKMIOYHO 3BYKIB, He
BKITHOYAOuM ayaioBidyanbHi 300paXeHHs, Kagpy TOLWO.

Okpemo B3ATUIA 3BYK HE MoXe OyTu dpoHorpamoro. Pikcauia - ue
3anuc neBHOro Habopy 3BykiB Ha OyAb-AKOMY MaTepianbHOMY HOCIEBI
HesanexHo Big noro npupoaun. Lle moxe 6yTn BiHINOBUIA ANCK, KOMMNAKT-
ANCK, guckeTta, byab-AKMIN iHWWIA HOCIN, HaBiTb TakUh, AKUIA HUHI LWe He
CTBOPEHO.

CborogHi NoHATTA «oHOrpama» OXOMnMteE i poHorpamu, ski He €
3anncom 3ByKiB. doHorpamamu MoXyTb ByTW, Hanpuknag, oHorpamu,
BUIOTOBIEHI 3 BUKOPUCTAHHAM LMdPOBOT TEXHOSOTIT, BiANOBIAHO A0 SIKOT
3anuncaHi gaHi MOXyTb BUKOPUCTOBYBATUCA ANA reHepadii 3BYKiB, HaBiTb
He3BaXXalun Ha Te, WO «pearbHi» 3BYyKM He BuMpobnanuce. NpupogHo,
Taki BigobpaXeHHs 3BYKIB MOXYTb BiATBOPKOBATUCb AfS CMyXOBOrO
CMPUAHATTS 3a AOMNOMOrO0 BiAMOBIAHOMO €NEKTPOHHOIro obnagHaHHs.

Mepwi 3Byko3anucu 3’'aBunncsa Ha pybexi XX cTonitra y Burmsagi Tak
3BaHUX MEXaHIYHMX HOT (MeTaniyHux pJUCcKiB 3 OTBOpaMu, Lo
O03BONAKTL BigTBOPOBATU MY3uKy). Came uen iCTopudHum akt
NOSICHIOE TEPMIH, KA BUKOPUCTOBYHOTb B rasysi aBTOPCbKOro npasa i
CYMDKHUX MnpaB, KONMW MOETbCS NPO 3anuc (PoHorpaMm — «MexaHiuHUN
3anmcy.

TexHika BiATBOPEHHS BMKOHAHb NPONLUIIA CKNagHWUI WISX PO3BUTKY
BiL MexaHiYHOro 3anucy y BWUMM&4i rpamnraTtiBok [0 aHaroroBoro
3anuMcy Ha MarHiTHUMX HocCigx (MarHiTHI CTpiykM), a ni3Hiwe - Ao
undpposoro 3anucy (komnakt-guckn, DVD i T. g.). BoHa gossonge Ha
nopsiaok 36inbwnTn obear Ta sikicTb 3anucy. Big npocToi mexaHivHol
dikcauil «XnMBMxX» BUKOHAHb NpOLEC CTBOPEHHS (POHOrpaMmmn BUNLLOB Ha
iHLIWIA SIKICHUI piBeHb. Moro 3ailiCHIONTL B CreLjanbHO OCHALLEHMX

156



CTYAiAX 3a y4yacTi BENMKOro TBOPYOro KOSEKTMBY, OO SIKOro BXOASATb
3BYyKOpexucep, 3Bykoonepatop Ta iHWi npauiBHukM. OpraHisoBye uewn
npouec BUPOBHUK boOHOrpamu.

Big TepmiHy «doHorpama» HeoOXigHO BIOPIZHATU TEPMiH
«MPUMIPHUK  poHorpammn». [MpuUMIpHUK doOHOrpamm — Ue Konida
doHorpamm Ha Oydb-KOMYy MaTepianbHOMY HOCIEBi, dka BMKOHaHa
0e3nocepenHbo YN ONOCEPEAKOBAHO 3 POHOrpaMU i BKITHOYAE BCi 3BYKU
YK YaCTUKHY 3BYKIB 3 Uiel ooHorpamun. Tomy, aygiokaceTn, KOMMNakT-AnCKu
TOLLO BBaXakwTb MPUMIpHUKaMKU (OHOrpamMn, HaBiTb HKWO B HUX
YBILLOB He MOBHICTIO 3annc, KM 3adikCOBaAHO Ha TaK 3BaHi MacTep-
KaceTi, MmacTep-4ancky.

doHorpama € KOMMMEKCHUM O6’€EKTOM OXOPOHM, OCKiNbkM Mnpasa
BMPOGHMKA pOHOrpamm CTOCYIOTbCS Ha 3ByKO3anucy B Uinomy.
CTOCOBHO OKpeMuX efleMeHTIB 3BYKO3anucy BUHMKAOTb TaKOX iHLU
npasa:

- aBTOPCbKi MpaBa - NpaBa KOMMNO3MTopa Ha My3uKy, NpaBa aBTopa
TEKCTY My3M4YHOro TBOPY, MpaBa aBTopa XyOOXHbOro
0GPOPMIIEHHS;

- CYMiDKHI npaBa apTWUCTiB-BMKOHaBLIB - CrMiBakiB, MYy3WKaHTIB
TOLLO.

MpaBo BnacHocTi Ha Oyab-sKUM NPUMIPHUK OHOrpamMu siK Ha
MaTepianbHy pid (KOMMakT-OucK, aydiokaceTa, MacTep-kaceTta) iCHye
OKPEMO i He MOB’A3aHO i3 CyMiXKHMMK NpaBamu BUpPOoOHMKa hoHOrpamm.
KyniBna sk Taka Oyab-sKOro npuMipHMKa (OHOrpamu, BKIOYa4M
MacTep-KaceTy, He 03Ha4yae NpuadaHHs CyMiXKHUX NpaB Ha hOHOrpamy.

Bigeorpama - Bigeosanuc Ha BigNOBIAHOMY MatepiaribHOMY HOCIT
(MarHiTHIA CTpiyLi, MarHiTHOMy OUCKY, KOMNAaKT-ANCKY TOLO) BUKOHAHHS
abo Byab-akuMx pyxoMux 306paxeHb (i3 3ByKOBUM CynpoBOAOM 4n Ge3s
HbOro), KpiM 300pakeHb Yy BUMMA4i 3anucy, Wo BXoAUTb A0
aygiosidyanbHoro TBOpY. Bigeorpama € BuxigHMM Matepianom Ans
BUrotoBrneHHa i konin. Konis Bigeorpamu Ha BignoBigHOMY
MaTtepianbHOMy  HOCii, sKa BWKOHaHa 6e3nocepedHbo YK
onocepenkoBaHO 3 L€l Bigeorpamm i MIiCTUTb YCi 3addikCoBaHi Ha Hin
PYyXOMi 300paXeHHSA YmM X YacTuHY (K i3 3BYKOBUM CYNpPOBOAOM, TaK i
6e3 HbOro), Ha3nBaETLCA NPUMIPHUKOM Bigeorpamu.
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BignoBigHO [0 PuMCbLKOI KOHBeHUiT sIK OO’€KTU CyMiKHMX npaB
OXOPOHAKTBLCA Nepefadi opraHizauin MoBneHHs. [oHATTa «nepedada
opraHisauii MOBMEHHSA» Y KOHBEHLiI HE MICTUTBLCS, € NULLE BU3HAYEHHS,
wo «nepegadveto B edip € nepegada 3BykiB i abo 3BykiB i 300paxkeHb
6e3gpoToBMMM 3acobamu Ana nNpuriMaHHsa nyonikotoy». Ane HaBpsag un
MOXHa WMOro BBaXaTW BU3HAYEHHAM TepMiHy nepedaya opradisauii
MOBJIEHHS.

3aKkoHOOaBCTBO YKpalHM Hagae MnpaBOBY OXOPOHY Mporpami
(mepepgaui) opraHizauii MOBMEHHS, Of4HaK iX BU3HA4YeHHs LluBinbHOMY
Kodekci Ykpainm i 3akoHi YkpaiHu «[1po aBTOpCbKe MpaBoO i CYMiXkHi
npasa» BiOCyTHE. Lle ycknagHe Ha CbOrOAHILLHIN OeHb peryrnoBaHHA
BiJHOCWH, NOB’A3aHMX i3 BUKOPUCTAHHSIM SIK BlacHe nporpam (nepegav)
opraHi3auin MOBIEHHS, TaK i TBOPIB Ta BMKOHAHb, SKi BUKOPUCTOBYHOTb
npw X CTBOPEHHI.

BignosigHo pgo 3akoHy YkpaiHu «[lpo TenebadeHHsA i
pagdioMOBMEHHAY» Tenepagionporpama - CyKynHicTb Tenepagionepenay,
Lo TpaHcnThes 6e3nocepeaHbo abo B 3anucy.

7.3 BUHUKHEHHSA Ta npe3yMruiss CYMiXKHUX npas

CyMixkHI npaBa € noxigHMMXM npaBaMu Big aBTOPCbKMX. ToOMy
OCHOBHMM MPUHUMMOM BUHUKHEHHSA Ta 30INCHEHHA CYMDKHUX MpaB €
6e3ymMoBHE AOTPUMaHHS aBTOPCbKMX Npas.

3akoHOOaBCTBOM YKpalHM 3aTBEepA)KEeHO HacCTYMHi MPUHLUUNOBI
MOMOXEHHS LLOAO0 CYMiIXKHMX MpaB:

- BUWKOHaBLj 34INCHIOIOTb CBOI NpaBa 3a yMOBW JOTPUMAHHSA HUMU
npaB aBTOpPiB BUKOHYBAHUX TBOPIB Ta iHWKUX Cy6'eKTiB
aBTOPCbLKOro npasa;

- BUPOBHMKK boHOrpam, BUPOBOHUKM Bigeorpam, 34iMCHIOYM CBOI
npaea, MOBWHHI AOTpUMYyBaTUCA MpaB CyO0'eKTiB aBTOPCLKOro
npaea i BUKOHaBL,iB,;

- OpraHisauii MOBMEHHS, 34IMCHIYM CBOI NpaBa, MOBUHHI
AoTpumMyBaTUCA npas cyb'ekTiB aBTOPCBLKOro npasa, BUKOHAaBLB,
BMPOBHUKIB pboHorpam (Bigeorpam).
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Y TOoMy pasi, Konu He [OTPUMYKTbCS 3a3HaA4YeHUX MNPUHLKUNIB
BMKOHaBLi, BUPOOHMKM hoHOrpam i Bigeorpam Ta opraHisaLii MOBMEeHHs,
BOHU € MOPYLUHMKaMM aBTOPCbKUX | CyMiXKHUX NpaB, a, OTXe, | He MOXYTb
OyTW BNAcHMKaMu CBOIX CYMDKHUX Npas..

BignosigHo go ctatTti 37 3akoHy YkpaiHu «[1po aBTOpCbKe Npago i
CYMiKXHI npaBa» Afis BMHUKHEHHA Ta 30INCHEHHSA CYMDKHMX MNpaB He
BMMaraeTbCs BUKOHaHHS Byab-sKnx oopmanbHOCTEN .

BignosigHo go cratTi 451 LMBinbHOro kogekcy YKpaiHu:

- NpaBoO iHTenekTyanbHOI BMNACHOCTI Ha BUKOHAHHA BUHUKaE 3
MOMEHTY MEpPLLOro Noro 34iNCHEHHS;

- NpaBo iHTeneKTyarnbHOI BMNACHOCTI Ha (poHOrpamy vu Bigeorpamy
BUHMKAE 3 MOMEHTY ii BUPOONEHHS;

- MNpaBO iHTeneKkTyanbHOI BMACHOCTI Ha nepegady (nporpamy)
opraHiszauii MOBNEHHA BWHUKAE 3 MOMEHTY T1i nepLioro
30iNCHEHHS.

BukoHaBeub, BMPOGHUK boHOrpamm, BUMPOOHWMK Bigeorpamu Ons
CMOBILLEHHSA NPO CBOI CYMiXKHI NpaBa Ha (oHOorpamax, Bigeorpamax i
BCiX iX NpuMipHMKax, WO pPO3MNOBCIOAXKYIOTbCA ceped nybnikm Ha
3aKOHHMX nigcTaBax, abo iX ynakoBKax MOXYTb BUKOPUCTOBYBaTU
creuianbHU 3HaK OXOPOHU CyMiXHMX npaB. Llen 3Hak cknagaetbca 3
TakuX ernemeHTIB:

- naTuHcbKa nitepa «P», obBegeHa kornow;

- iMeHa (HasBw) 0cCib, Aki MaloTb LWOAO LMX hoHOrpam (Bigeorpam)
CYMiXHI npaga;

- pik nepwoi ny6nikauii doHorpamu (Bigeorpamm).

BigcyTHICTb 3Haka OXOpPOHM CYMiXHWX MpaB He no3basnse
BOMOAINbLUS CYMDKHOrO MpaBa WMOro 3axucTy, NpoTe, B psagi BUNakis
YTPYOHIOE NPOLEC AOKA3yBaHHS MPW MOro NOPYLUEHH.

MoxnuBicTb BUKOPUCTAHHSA TaKoOro 3Haka BignoBigHO [0
HauioHanbHOro 3akoHodaBcTBa nepenbadeHa crattetd 11 Pumcbkoi
KOHBEHLi MPO OXOPOHY MnpaB BMKOHAaBLiB, BUPOOHMKIB )oHOrpam,
opraHizauin MOBNEeHHS.
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Cratteto 450 LmBinbHoOro kogekcy YKpaiHM BCTaAHOBMEHO, WO 3a
Bi,CYTHOCTI [OKasiB iHLIOro, BMKOHABLEM, BUPOBHMKOM poHOrpamu,
Bigeorpamu, nporpamu (nepegadi) opraHisaLii MOBMEHHSA BBaXaeTbCs
ocoba, iM'a (HanMeHyBaHHSA) SIKOi 3a3Ha4YeHO BiAMOBIAHO Y dhOHOrpami,
Bigeorpami Ta ix NpMMIipHMKaXx Y1 Ha ynakoBLj, a TakoX Nig Yac nepegadi
MOBMEHHS — Lie Npe3yMnuis CyMKHUX npas..

7.4 Ccpepa gii cymixkHUX npaB

BignosigHo go Hopwm crtatTti 3 3akoHy YkpaiHu «[1po aBTOpCbke
npaBo i CyMiXKHI npaBay, Ha TepuTopii YKpaiHN OXOPOHSKOTLCS HACTYIHI
BMKOHAHHS:

BUKOHAHHSI, BUKOHABLEM SIKOTO € rpOMaasHNH YKpaiHu;
BUKOHaHHS, dKe BnepLle marno micue Ha Teputopil YkpaiHu;
BMKOHAHHSA, 3anucaHe Ha (OoHOorpamy, LLO OXOPOHSETHCHA B
YKpaiHi;

BMKOHaHHS, HE 3anMcaHe Ha (boHorpamy, BKITKOYEHE B nepenavy
MOBJIEHHS, LLIO OXOPOHSETLCS B YKpaiHi;

BMKOHaHHS [HO3eMHMX BWKOHaBLIB, Breple BWKOHaHi 3a
KOp4OHOM, BigMoOBigHO 40 MiXKHaApO4HMX yrog YKpaiHu.

OxopoHstoTbCs Taki hoHorpamu:

doHorpamm, BUpobHMKOM sikux € hisnyHa abo ropunguyHa ocoba
YkpaiHn, To6To rpomagsiHuH YkpaiHn abo topuamyHa ocoba,
3apeecTpoBaHa Ha TepuTopil YKpaiHu;

doHorpamu, Brnepwe onybnikoBaHi Ha TepuTopil YKpaiHu
(He3anexHo Bi4 HauioHaNbHOCTI BUpPOBHMKA hoHOrpamm).
doHorpama BBaXKaeTbCsl OMNyOrniKoBaHOK, SKWO i MPUMIPHUKK
BMNyLEeHi B 06ir 3a 3rogoto BUpoOHMKa dhoHOrpamm y KifibKOCTI,
AOCTaTHIN ANnga 3a40BoNeHHs noTped ny6bniku;

doHOorpamm iHO3eMHUX BUPOOHUKIB doHOrpam, BrepLle
ony6nikoBaHi 3a KOpPAOHOM, BIOMNOBIAHO OO0 MiXXHapOOHWX yrog
YKpaiHu.

OXOpOoHSATLCA HAaCTYMNHI Nepeaadi opraHisauii MOBMEHHS:
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- nepepgadvi, opraHisauii MOBNEHHA HAKUX MawTb odiuinHe
MiCcLe3HaxXooKeHHs1 Ha TepuTopii YKpaiHu i 30incHIoTbL nepenadvi
3a [JOnoMorol nepefasadviB, po3TalOBaHUX Ha TepuTopii
YKkpainu;

- nepefadi iHO3eMHMX OpraHisauii MOBMEHHS BigMnoBigHO OO
MiXKHapogHux yrog, YkpaiHu.

7.5 MNpaBa BuKoHaBLUiB, BUPOOHUKIB hoHOrpam,
Bigeorpam Ta opraHisauin MOBNEHHS

BignosigHo go cratTi 452 LiMBinbHOro kogekcy YkpaiHn ManHoBUMM
npaBaMu iHTENEKTyarbHOI BTACHOCTI Ha 06'EKT CyMiDKHMX NpaB €:

- MpaBO Ha BUKOPUCTAHHS 06'eKTa CyMiKHUX MpaB.;

- BUKMKOYHE MpaBO [03BONMSTU BUMKOPUCTaHHS 06'€KTa CYMiKHUX
npas;

- MpaBOo NepeLllkomXaT HEMPaBOMIPHOMY BMKOPUCTaHHIO 00'ekTa
CYMDKHUX MpaB., y TOMY YMChi 3a60POHATN Take BUKOPUCTAHHS;

- iHWi ManHOBI NpaBa iHTeneKTyanbHOI BIACHOCTI, BCTAHOBIIEHI
3aKOHOM.

BignoBigHO MalHOBI nNpaBa iHTENeKTyanbHOI BMACHOCTI Ha 06'ekT
CYMDKHMX MpaB HanexaTb BWKOHaBUEBi, BUPOOHUKY doHOrpamu,
BUPOOHMKY Bigeorpamu 4Yu oOpradidauil MOBMEHHS, SKWO iHWe He
BCTAHOBIIEHO JOMOBOPOM Y/ 3aKOHOM.

Ocoba, fka Mae BUKMOYHE MNpaBO A03BONATU BUKOPUCTAHHSA
BUKOHaHHS, poHOrpamu, Bigeorpamu, nporpamu (nepegadi) opraHisadii
MOBJIEHHS, MOX€e BUKOPUCTOBYBaTW BiAMNOBIAHUA OB’EKT CyMKHUX npaB
Ha BMacHWWA po3Cyd 3 [OoAepXaHHAM Mpu LbOMY MnpaB iHWMX OCiO.
BukopucTtaHHA BWKOHaHHS, dOHOrpamu, Bigeorpamun, nporpamu
(nepepavi) opraHisauii MOBMNEHHS iHLWOK 0COB00 3AINCHIETLCA NULLE 3
003BOy 0cobM, Sika Mae BUKMKOYHE NpaBO AO3BOMATU BMKOPUCTAHHSA
BignoBigHoro o6’ekTa CyMiXXHMX MNpaB, Ha NigCTaBi OOrOBOpPIB LLOAO
po3nopsaXaHHsa MaHOBUMW NpaBamMu Ha OB’EKT CyMiXKHMX MpaB, KpiM
BMMAgKiB NPaBOMIPHOrO BMKOPUCTaHHA OO’EKTIB CyMiXkHMX npaB 6e3
OTPUMaHHS 4O3BONY.
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MarHoBi npaBa Ha O6’€KT CYMiKHWX NpaB MOXYTb ByTW nepenaHi
iHWin ocobi nosHicT0O abo YacTKOBO Ha MigcTasi 4OroBopy. YMOBM Ta
nopsagoK yknageHHs [OoroBopy Mpo nepefaHHA MavHOBWMX MpaB Ha
06’eKT CyMiXKHMX MpaB BU3Ha4aloTb HOpMK LineinsHoro kogekcy Ykpainu
WoO0 po3NopsigXaHHSA MaWHOBUMW nNpaBamMu  iHTenekTyanbHOI
BMacHOCTI.

ManHoBi npaBa Ha BMKOHAHHSA, poHOrpammu Ta Bigeorpamu (SIKLLO
BUpOBGHNKOM cboHOorpamu Ta Bigeorpamm € gisnyHa ocoba) nepexoastb
y CnagLuyuHy.

MawHoBi npaBa Ha poHOrpamu Ta Bigeorpamu (SKWO BUPOOHMKOM
doHorpamm Ta Bigeorpamm € topuamdHa ocoba), a TakoXk MarHOBI NpaBa
Ha Nporpamu opraHisauii MOBEHHS MOXYTb ByT nepeaaHi iHwWin ocobi
y BCTAHOBIIEHOMY 3aKOHOM MOPSAAKY BHACMIAOK MPUNNHEHHS IOPUANYHOT
ocobu — cyb’ekTa CyMiKHUX npas.

Ocob6a, sika Ma€ BUKITIOYHE NpaBo A03BOMNATUM BUKOPUCTaHHSA 06’ekTa
CYMiXHMX npaB, MOXe HagaTu [O03BiN Ha BUKOPUCTaAHHA o6’ekTa
CYMDKHUX MpaB iHWKMM ocobaM Ha OCHOBI NiueH3inHoro gorosopy abo
niueHsii Ha BUKOpUCTaHHSA 06’ekTa CyMiDKHUX NpaB.

YMOBWM NiLEH3INHNX JOrOBOPIB Ta NiLEH3in Ha BUKOPUCTaHHA 00’ eKTiB
CYMDKHUX MpaBs, Nopagok iX yknagaHHa BU3HavaTb HopMu LineinsHoro
Kogekcy YkpaiHm Wopo po3nopsagkaHHA MaWHOBMMMK  MpaBaMu
iHTEeNeKTyanbHOI BNACHOCTI.

Mepenikn cnocobGiB BUKOPUCTAHHS BWKOHaHHS, dOHOrpamu,
BigeorpamMnm Ta opradidauil MOBMEHHS YiTKO BM3HavalwTbCA
3aKOHOAaBCTBOM.

7.5.1 NpaBa BUKOHaBLIB

BukoHaBUEBI TBOPY HanexaTb Taki OCOOWCTI HeMalHOBI npaea
(ctatTa 38 3akoHy YkpaiHu «[1po aBTOpPCbKE MPaBO i CyMiKHI NpaBax»:

- BMMaraTtu BU3HaHHs TOro, WO BiH € BUKOHaBLIEM TBOpPY;,

- BuMaraTtu, wWob6 noro iM's abo nceBOOHIM 3a3HavYanucsa 4u
NOBIAOMAANMNCA Y 3B’A3KY 3 KOXXHMM NOro BUCTYMOM, 3arnmMcoM 4un
BMKOHaAHHSAM (Y pasi, AKLO Le MOXIIMBO);
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BUMaratu 3abe3neyvyeHHss HanexHol $KOCTi 3anucy Woro
BUKOHAHHA | nNpoTuaiatTn  Oyab-KOMY  MNepeKkpyYeHHIo,
CMOTBOPEHHIO YN iHLLIN CYTTEBIN 3MiHi, LLO MOXe 3aBAaTh LLKOAW
noro YecrTi i penyTauil.

MalHoBI NpaBa BUKOHaBLS BKITHOYAKOTb BUKITHOYHE NPaBo 403BOMAATH
iHLWK1M 0cobaM BMKOPUCTAHHST BUKOHAHHS LUJIAXOM:

ny6niyHOro croBilWEeHHS CBOiX He3adikCOBaHMX BUKOHAHb
(mpsamun edoip);

dikcauil y oHorpamax 4m Bigeorpamax CBOIX paHiwe He
3apikcoBaHNX BUKOHAHb;

BiOTBOPEHHSA (npsime i (abo) onocepenkoBaHe) CBOIX BMKOHAHb,
3adhikcoBaHmx 6e3 ix 3rogm y boHorpami um Bigeorpami um 3a ix
3rofioto, ane SKWO BiOTBOPEHHS 34IMCHIOETHCS 3 iHLLOK METOHO,
HiDX Ta, Ha SIKy BOHM Aanu CBOI 3roay;

PO3NOBCIOAKEHHSI CBOIX BMKOHaHb, 3adikCOBaHUX Yy dooHOrpami
4K Bigeorpami, WNAXoM NepLloro npogaxy abo iHWoi nepegadi
npaesa BNACHOCTI Yy pasi, Konu BOHW Mpu nepuwin dikcauil
BUKOHAHHA He pJanu [03BoNy BUPOOHMKOBI ¢oHorpamm
(BMpOOHMKOBI Bigeorpamu) Ha ii noganblue BigTBOPEHHS;

KOMepUiMHOro npokaTy, ManHOBOro HanMy CBOIX BWKOHaHb,
3acpikcoBaHnx y doHorpami 4m Bigeorpami, SAKWO npu dikcauii
He Byro iXHbOI 3rogn Ha KOMEpPLINHUI NpoKaT i ManHOBUIA HalM,
HaBiTb MNicnNs pPO3MOBCIOOXEHHS BUKOHAHb, 34IMCHEHOrO
BUpOBHNKOM dhoHorpamu (Bigeorpamu) abo 3a Noro JO3BOSIOM;

PO3NOBCIOAKEHHS CBOIX BUKOHAHb, 3ahikcoBaHMX Yy dooHOrpamax
4y Bigeorpamax, Yepes Oyab-siki 3acobu 3B'A3KYy TakMM YMHOM,
Lo 6yab-aka ocoba Moxe oTpumaTh 40 HUX 4OCTYN 3 OyOb-sIKOro
Micust i B Oydb-sKMA 4ac 3a iX BracHMM BMOOPOM, SIKLIO MNpwu
nepLwin dikcauii BUKOHaHHsSI He Oyro iXHbOI 3roan Ha Takun BUA
PO3MOBCIOAKEHHS.

Y pasi, Konn BUKOHaBeLUb Mig 4ac nepwoi dikcauii BUKOHaHHS
©e3nocepenHbLO 003BONUTL BUPOOHMKOBI dhoHOrpamu 4m Bigeorpamm ii
noganblle BiATBOPEHHS, BBaXaeTbCH, WO BWKOHaBeLb nepeaas
BUPOOHMKOBI OHOrpamMy 4 Bigeorpamm BUKIIOYHE NpaBoO Ha
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PO3MNOBCIOAXEHHS (POHOrpam, Bigeorpam Ta X NPUMIPHUKIB cnocobom
nepworo npofdaxy abo iHWOoi nepedadi y BracHiCTb YM BONOAIHHA, a
TaKOX CNOCOOOM 34aBaHHSA Yy MaNHOBUIA HaMM, KOMEPLINHUI NpoKaT Ta
iHWOI nepeaauvi. Mpy UbOMY BUKOHaBeLb 36epirae NpaBo Ha ofepXKaHHS
cnpaBenvMBoOl BMHaropoAau 3a 3asHayveHi BMAM BUKOPUCTAHHSA CBOrMO
BMKOHAHHS 4epes3 opraHisauii KONMeKTMBHOro ynpasriHHA abo iHWuM
cnocobom.

7.5.2 NpaBa BMpo6HUKiIB choHOrpam i Bigeorpam

Bupo6GHuk hoHorpamm, BUpOOHKMK Bigeorpammn Mae npaBo 3asHadaTtu
CBOE iM’1 (Ha3BY) Ha KOXXHOMY HOCIi 3anmncy abo Noro ynakoBui Nopsig i3
3a3HavYeHHsIM aBTOpiB, BMKOHAaBLIB i Ha3B TBOpPIB, BMMaratum WOro
3rafyBaHHs y NpoLeci BUKOPUCTaHHA hoHOrpamu (Bigeorpamn).

BukrtouHi mManHOBIi npaBa BUPOOHMKIB ¢hOHOrpam Ta Bigeorpam
BKIMIOYAKOTb BUKIIOYHE NPaBO [03BONATM BUKOPUCTAHHS hoHOrpam Ta
Bigeorpam LUMsXoM:

- BIiATBOpPeHHSA (npsame i (abo) onocepegkoBaHe) CBOIX hoHOrpam i
Bigeorpam y Oyab-skin gopmi i 6yab-akMm cnocobom;

- PO3NOBCIOMKEHHA cepen nybnikv ¢poHorpam, Bigeorpam Ta ix
NPUMIPHUKIB LUMSIXOM MNepLUoro npogaxy abo iHwWoi nepegadi
npaBa BNacHOCTI;

- KOMmepLiHOro npokaTy ooHorpam, Bigeorpam Ta ixX NpUMipHUKIB,
HaBiTb MicNsa X PO3MNOBCHOIKEHHS, 30INCHEHOTO BUPOOHMKOM
dooHorpamm 4m Bigeorpamm abo 3a ix 4O3BONOM;

- nybniyHoro cnogilleHHs1 hoHorpam, Bigeorpam Ta ix NPUMIPHUKIB
yepe3 Oyab-Aki 3acobu 3B'A3KY Takmm 4YMHOM, WO Oyab-sika
ocoba mMoxe oTpumaTtu OO HUX JocTyn 3 Byab-aKkoro micus i B
Oyab-AKMIM Yac 3a ix BnacHuM BMBopowm;

- Oyab-aKoi BMAO3MiHM CBOiX hoHOrpam, Bigeorpam;
- BBE3EHHHA Ha MUTHY TepuTopito YKkpaiHu doHorpam, Bigeorpam

Ta iX NPUMIPHUKIB 4159 PO3MOBCIOMKEHHS iX cepen ny6niku.

Akwo ¢oHorpamn, Bigeorpamum 4M X MNPUMIPHUKM BBEOEHO
BMPOGHUKOM pOHOrpamu (Bigeorpamm) Ym 3a NOro 3rogoo y LMBINbHUN
obir wnaxom ix nepworo npogaxy B YKpaiHi, AonycKaeTbcsa ix
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noganblue po3nOBCIOAXKEHHS LUMAXOM NPOAaxy, JapyBaHHSA Towo 6e3
3roau BMpobHMKa ooHorpamu (Bigeorpamm) 4n MOro NPaBoOHACTYMNHUKA i
6e3 Bunnatu nomy BuHaropogu. lpoTe, 1 y UbOMY BUNAAKy MpaBo
30aBaHHA TakMX NPUMIPHKKIB POHOrpam (Bigeorpam) y MaHOBUA HaM
Y KOMEPLIHMI NPOKaT 3anulIacTbCs BUKMOYHO MPaBOM BUPOBHMKA
doHorpamu (Bigeorpamm).

7.5.3 lNpaBa opraHisauin MOBMeHHSA

OpraHisauis MOBMEHHS Mae npaBO BMMaratu 3ragyBaHHS CBOEI
Ha3BM Yy 3B’SI3KY i3 3annCOM, BiJTBOPEHHSIM, PO3MOBCIOLXKEHHSIM CBOEI
nepegadi i NnyéniyHMM NOBTOPHUM CMOBILLEHHAM i iHLIOK OpraHizauieto
MOBIEHHS.

OpraHizauii MOBNEHHA MalTb BUKIOYHI NpaBa [O03BONMATU
BMKOPUCTAHHS CBOIX Nepead (nporpam) LUMASXOM:

- NybGniyHoOro CrnoBilLEHHSI CBOIX NPOrpam LUMAXOM iX TpaHcnsauil Ta
peTpaHcnAuil;

- (pikcauii Ha maTepianbHOMY HOCIT Ta BiOTBOPEHHS CBOIX Nnepe-
Aaq;

- nNybniyHoro BUKOHaHHSA i NyonivyHOI AeMOHCTpaUii CBOIX nporpam
(nepepay) y Micuax 3 nnaTHUM BXOOOM.

OpraHizauis MOBMEHHA Mae npaBO 3ab0OPOHSATM MOLUMPEHHST Ha
TepuTopii YKpaiHun 4n 3 TepuTopii YKpaiHu curHany, Wwo Hece nporpamu,
OpraHoMm, SKuiA NOLUMPIOBAB Lien curHan i Ansi SKoro BiH He NpuM3HavaBcs.

7.6 O6MexKeHHA ManHOBUX CYMiXKHUX npaB

7.6.1 CTPOKM YMHHOCTi CYMiDXKHMX npaB

CTpOK YMHHOCTI MaWHOBMX nNpaB iHTENeKTyanbHOI BracHOCTI Ha
BMKOHAHHS CMAMBAaE 4epe3 M'STOecsaT PokiB, WO BignikoBytTbcsa 3 1
CiYHA pOKY, HaCTYyrMHOro 3a POKOM 3[iMCHEeHHS MepLlloro 3anucy
BMKOHaHHS, a 3a BiACYTHOCTI Takoro 3anucy - 3 1 Ci4Ha poKy, HAaCTYMHOro
32 POKOM 30iICHEHHSA BUKOHAHHSI.

CTpOK UYMHHOCTI MaWHOBWUX MpaB iHTENeKTyarnbHOI BMACHOCTI Ha
doHOorpamy, Bigeorpamy cCnauBae u4epe3 nN'AT4ecsaT pPokKiB, WO
BiMiKOBYIOTb 3 1 Ci4YHS pPOKY, HACTYMHOrO 3a POKOM ii onyOrnikyBaHHs, a
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3a BiOCYTHOCTI Takoro onyO6nikyBaHHs MPOTArom N'AaT4ecsaTu pokiB Big
Aatun 1l BUpOBneHHs - 3 1 CiYHs poKy, HACTYNHOrO 3a POKOM BUPOBEHHS
doHorpamu, Bigeorpamu.

CTpOK UYMHHOCTI MaWHOBWUX MpaB iHTENeKTyarnbHOI BMACHOCTI Ha
nepegavy (nporpamMy) opraHisauii MOBMEHHS CMMBAaE vepes n'atgecar
poKiB, WO BiASIKOBYOTbCA 3 1 Ci4HA POKY, HACTYMHOrO 3a POKOM Ti
nepLloro 34iNCHEHHS.

7.6.2 BinbHe BMKOPUCTaHHSA 00’€KTIB CyMiXKHUX npaB

OG’ekTn CyMibXHUX npaB, 9K | TBOPU HayKu, nitepaTypu i MMcTeLTBa,
B nepenbadeHMx 3aKOHOM BWMMNadKax MOXYTb BMKOpPUCTOBYyBaTuM 6e3
3roan BMKOHaBLS, BUpPOOHMKa doHOorpamu, BUpOOHMKA Bigeorpamu,
opraHi3auii MOBMNEHHS, Tak 3BaHe BiflbHE BUKOPUCTaHHS.

OBMeXeHHs1 3a3Ha4YeHX MaHOBUX NpaB BCTAHOBIEHI B iHTepecax
CYCninbCTBa, sKe 3auikaBrneHo Y BiNbHOMY BMKOPUCTaHHI iHopmauii,
PO3BUTKY HayKun Ta OCBITWU.

MepenbayeHi 3akOHOM OBMEXEHHSA CyMiKHMX NpaB He NiansralTb
Oyab-sIKOMY PO3LUMPEHOMY TIyMaYEHHIO.

Paszom 3 Tum, BiflbHE BUKOPUCTAHHSA OO’EKTIB CYMiDKHMX MpaB He
NOBMHHO 3aBAaBaTK LKOAM HOPMarbHIN iX ekcniyaTauii Ta obmexyBaTtu
3aKOHHI iHTepecu BUKOHaBUS, BMPOOHMKaA doHorpamu, BUPOBHMKA
BigeorpamMmu, opraHisauil MOBIIEHHA, a TaKOX aBTOpiB 4ui TBOpPWU
BUKOHYIOTb abo nepedarwTb. Take BUKOPUCTAHHSA OO’EKTIB CYMiXKHUX
npaB ©6e3 3rogm Ccy0’ekTiB CyMiXKHUX MpaB € MOXITMBUM fMLLE 3a YMOBWU
OOTPUMaHHS 0COOUCTMX HeMaWHOBUX MpaB Cy6’eKTiB aBTOPCLKOro
npa.a i CyMXHUX Npas..

Po3pisHaoTbCca OBa BMAW BIfIbHOMO BMKOPWUCTaHHS: 3 BMMMATOO
BMHaropoau ta 6e3 BunnaT BUHAropoau.

Cratteto 42 3akoHy YkpaiHu «[1po aBTOpCbKe MpaBoO i CYMiKHI
npaBa» BCTaHOBMeHo, wWo 6e3 3rogu | BuNNatTM BUHaropoau
OOMycKalTbCA BUKOPUCTAHHS BWKOHaHb, {OHOrpam, Bigeorpam,
nporpamM oOpraHisauin MoBMeHHs, X ikcauis, BIiATBOPeHHA Ta
JOBe[EeHHs1 0O 3aranbHoro BigoMa 0e3 3roaM BMKOHAaBLIB, BUPOOHUKIB
doHorpam, Bigeorpam | oOpraHisauin MOBMEHHS Yy Bunagkax,
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nepenbayveHnx crartamm 21 — 25 3akoHy YkpaiHu «[1po aBTOpCbke
npaBo i CyMikHi nMpaBa» LWOAO OBMEXEeHHA ManHOBWMX MpaB aBTOpIB
niTepaTtypHUX, XyA0XHiX i HAYKOBUX TBOPIB, SIKLLIO 3a40BOSbHSOTLCS Taki
YMOBMU:

a) BIATBOPEHHSA 3a3HadyeHuX O6’EKTIB 3OINCHIOETHCS BUKIIOYHO 3
METO HaBYaHHS YN HAYKOBUX AOCNIAXEHb;

6) npaBo Ha BIOTBOPEHHSA HEe MNOLWMPIOETBCA HA EeKCnopT
BiATBOPEHNX NPUMIpPHUKIB doHOrpam, Bigeorpam, nporpam
MOBMEHHS 3a MeXi MUTHOI TepuTopil YkpaiHu;

B) 3a cyb’ektamm cymikHMX npaB 3bepiraeTbcs npaBo Ha
cnpaBenivBy BUHAropoay 3 ypaxyBaHHAM KinlbKOCTi BiGTBOPEHNX
NMPUMIPHUKIB Y BCTAHOBMNEHWX 3aKOHOM BUMNaAKax.

be3 3rogn BUKOHaBLIB, BMPOOHMKIB ¢hoHOrpam, Bigeorpam, ane 3
BMMIaTOK BMHAropoau OONyCcKaeTbCs BIATBOPEHHS B JOMALUHIX YMOBaX
i BMKIHOYHO B OCOOWMCTMX LiNsiX TBOPIB i BMKOHAHb 3adikCOBaHUX Yy
doHorpamax i Bigeorpamax Ta IX MNPUMIPHUKAX, Hanpuknag, 3anuc
MY3UKM B OOMaLLHIX YMOBax 6e3 ogepXaHHA KOMepLUiMHOI BUroam, ons
3agoBorieHHs ocobuctux notpeb. (Mpo nopsgok 36opy Ta BUHAropoam
ame. n. 4.5.3)

BignosigHo go ctarTi 432 3akoHy YkpaiHu «[1po aBTOopcbke npaso i
CYMiKHI npaBa» gonyckaeTbcsi 6e3 3rogn BUMPOOHWKIB (boHOrpam Ta
Bigeorpam), doHorpamu i Bigeorpamum gkux onyo6nikoBaHi Ans
BUKOPUCTAHHA 3 KOMEpPLINHOK METOD, i BUKOHABLIB, BUKOHAHHSA SKUX
3achikcoBaHi y umx poHorpamax i Bigeorpamax, ane 3 BUMNNAaTor
BMHaropogu, Take nMpsMe u4uM  onocepegkoBaHe KomepuirHe
BUKOPUCTAHHA dooHOrpam i Bigeorpam Ta ix NPUMipHUKIB:

a) nyb6niyHe BMKOHaHHA hoHorpamm abo it NpuMipHUKa Yn nyenivyHy
AeMOHCTpaLuito Bigeorpamu abo ii npuMipHUKa;

6) nybniyHe CNOBILWEHHS BUKOHaHHSA, 3adpikCOBaHOro y ooHorpami
4y Bigeorpami Ta ix npumipHuKax, B edip;

B) nybGniyHe CNOBILWEHHS BUKOHAHHSA, 3ad)iKCOBAHOro y dooHorpami
4yu Bigeorpami Ta ix npumipHMKax, no nposogax (Yepes kabernb).

36upaHHA BMHaropogu 3a BUKOPUCTAHHA ooHorpam (Bigeorpam) i

KOHTPOMb 3a X NPaBOMIPHUM BUKOPUCTAHHAM 3L4IACHIOTb BU3HAYEHI
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[depxaBHNUM genapTaMeHTOM iHTeNeKTyanbHO T BIIaCHOCTi YNOBHOBaXEHI
opraHisauii KONeKkTUBHOIo ynpasriiHHS.

3ibpaHi KoWwT! po3NogindaArTbCs MiXK OpraHisauissMyM KONEKTUBHOIO
ynpaeniHHA, €Ki € Ha o06niky B [epxaBHOMY AdenapTaMeHTi
iHTeneKTyanbHOl BNacHOCTi, Ha OCHOBI [OroBopiB, SKi YNOBHOBaXEHi
opraHisauii yknagatTb 3 ycCiMa oOpraHisauiasMnm KONEeKTUBHOIo
ynpassliHHA.

OpepxaHy BMHaropoga oOpraHisauii KONMEeKTUBHOrO YynpasniHHSA
po3nodindawTb Yy TakMx Mponopuisx: BMKOHaBusaM - 50 BigcoTKiB,
BUpoOGHMKamM doHorpamm (Bigeorpam) - 50 BigcoTkiB. Po3smip
BMHAropoau 3a BUKOPUCTaAHHA cpoHorpam (Bigeorpam), nopsgok Ta
ymMoBM ii BUNNatM Bu3HavaTbCa noctaHoBow KabGiHeTy MiHicTpiB
Ykpaium «[l1po 3aTtBepaxeHHs po3mipy BuHaropogu (posnTi) 3a
BUKOPUCTaAHHSA OMyOrikoBaHMX 3 KOMEpLUiNHOK MeTow ¢oHorpam i
Bigeorpam Ta nopsagky i Bunnatm» Big 18 ciyHsa 2003 poky Ne 71.

Ocobun, sKi BMKOPUCTOBYIOTbH (pOHOrpamn, Bigeorpamum um ix
NPUMIPHUKWA, MNOBUHHI HagaBaTW YMNOBHOBaXXeHWM OpraHisauiam
KONEKTUBHOIO YMpasriHHA TOYHI BiAOMOCTI LWOAO X BUKOPUCTaHHS,
HeoOXxigHi Ansa 30MpaHHSA | po3noainy BUHaropoau.
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8 KOJIEKTUBHE YMNPABJIHHA ABTOPCbKUMU
TA CYMDKHUMU NPABAMMU

8.1 NepeayMoBU BUHUKHEHHS Ta MOHATTA KONIEKTUBHOIO
ynpaBniHHA aBTOPCbKUMU Ta CYyMiXKHUMMU npaBamMum

Y [nocapil TepmiHiB Yy cdepi IiHTenekTyanbHOI BNacHOCTI
3a3Ha4Ya€eTbCH, WO «KOMEKTUBHE YMpaBniHHA MavHOBUMW npaBa — Ue
CMIPUSAHHA Y 30INCHEHI MaWHOBMX MNpaB BOSIOAINbLUSAM aBTOPCbKUX Ta
CYMiKHUX npaB». To6TO, KONMEKTUBHE YNpPaBIriHHA MakHOBMMU NpaBamu
MOKIMNKAHO CMpUATK 34INCHEHHIO MpaB, sKi 3akpinoe 3a cyb’ekTamu
aBTOPCLKOrO npasa Ta CYMPKHUX NpaB 3aKkOHOA4ABCTBO.

3i 3MicTy aBTOpPCLKOro nNpaBa O4eBMAHO, LLO 3@ CBOEK CYTTHO BOHO €
iHOMBigyanbHUM (0COBUCTMM) NpaBoM, i TiNbkn ocoba, sika € aBTOPOM
TBOPY, Ma€ MpaBO BMPILLYBaTW MUTaAHHSA LOOO MO0 BUKOPUCTAHHS,
[03BONATM Y/ He O03BONATW Take BMKOPWUCTAHHSA iHWWM ocobam, Ha
SIKUX YMOBAX i 3a SIKy BMHaropogy.

OauH i3 npoBigHMX axiBuiB 3 AOCMIgKEeHHS KONEeKTUBHOIo
ynpaBniHHA aBTOPCbKMMW Ta CyMibkHMMW npaBamu Mixan ®iwop
3a3Havae «CBOro poAy HpuAMYHOK BaHamnbHICTIO € 3as8Bu Npo Te, WO
BMKITOMHE MPaBO aBTOPIB BMKOPUCTOBYBATU CBOI TBOPWU abo [03BONATH
ue pobuTn iHWKWM € OCHOBOMOSOXHMM €NleMEHTOM aBTOPCLKOro npaea.
3a3BMyan BUKIIIOYHUM MPaBOM MOXHA KOPUCTYBaTUCSA HACTINbKK
LUMPOKO, HACTINbKN LEe MOXINUBO, SKLWIO MOro MOXHa 34IMCHUTM B
iHOMBIAyanbHOMY MOPAAKY cunamu npaso BriacHukax®. lpote B CBOIN
GiNbLUOCTI BMKIIOYHI NpaBa, AKi 3aKpinsoTb 32 aBTOPOM MibKHAPOAHI
AOroBOpPM Ta HauioHanbHi 3akoHu, 3anuwunucs 6 mepTBol OyKBOHO,
AK6W BiH caMOCTiHO 3abes3neyyBaB ynpaBniHHSA HUMKU Ta iX 3axXMCT.

JocnigHnkn aBTOPCbKOro npasBa 3as3HavaloTb, O CTaHOBMEHHSA Ta
PO3BUTOK CUCTEMM OXOPOHU aBTOPCLKOrO MpaBa Yy Cy4yaCcHOMY WNOro
PO3yMiHHI MoKasye, WO B OKpeMUX BUNagkax peanisauis cyd eKTUBHUX
aBTOPCbKUX MNpaB B iHAMBIgyanbHOMY nopsagKy ycknagHeHa abo
NPakTU4YHO HEeMOXIMBA, Harnpuknag, npasa Ha nybriyHe BWKOHAHHS
HeapaMaTU4HMUX MY3UYHKX TBOPIB.

6 duwuop M. KonnekTnBHoe ynpasreHne aBTOPCbKMM 1 CMEXHbIMY nNpaBamu // ABTopckoe npaso.
BroneteHb UNESCO. T. XXXVII, Ne4, 2003. - C. 3.
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Y cy4acHOMy CBIiTi BUKOPWUCT@HHA  aBTOPCbKMX  TBOPIB
nepeTBOPUIIOCS Y NOTYXKHY iIHAYCTPIlO, SKa XXMBE 3a CBOIMW 3aKOHaMU Ta
npasunamu, BMMarae cneujianbHUX 3HaHb i HABMYOK Y PI3HUX ranysax
3aKoHofaBcTBa, BUPOOHMLTBA Ta HadaHHA MOCNYr, AN OCBOEHHA SAKUX
HeobOXxigHa cneuianbHa MigrotoBka. ToMy aBTOPOBI He 0GIMTUCS npwu
peanisauii cBoi npaeB 6e3 nocepeaHukiB, AKi gonoMaraTUMyTb WOMY
PO3KPUTK CBil TBOPYMI MOTEHLIas, 3aBOKOBaTU MPUXUNBbHICTL Nybniku,
3axXMCTUTK Y pasi HeobXigHOCTI NopyLUeHi npasa.

ABTOpM Ta iHWi cy0’eKTM aBTOPCbKOrO npaBa AdyXe LWBUOKO
3'acyBanu, WO B OeAKUX ranyssix CyCnifibHUX BiAHOCWH BOHW abo He
BOSOAi0OTb HEOOXigHOK MiArOTOBKOK i 3HAHHAMKM, abo He MawTb Yy
CBOEMY PO3NOPSAMKAHHI Hi MaTepianbHWX, Hi agMiHiCTpaTMBHMX 3acobiB
Onsa 3abe3nevyeHHs1 KOHTPOMK 3a BUMKOPUCTAHHAM CBOiX TBOPIB,
BUCTYNiB, nporpam Towo. [lpn 3acTocyBaHHi cy4yacHuMx 3acobiB
NOLUMPEHHS iHdopMaLii Ui NMMTaHHA HeBbnaraHHO BUXOOATb 3@ pPaMKu
IXHbOT BITACHOT OisiNbHOCTI.

Ha npakTtuui aBTOpM pigKo CaMOCTIMHO YnpaensTb CBOIMU
npasamu. Ak NpaBuIo, BOHW pobnAaTh Ue y TMX BUNagKax, Konm rotytoTb
TBIp 4O PO3KPUTTA nyOniui, 34iNCHIOKYM TakMM YMHOM CBOE MpaBO Ha
ONPWIOAHEHHA TBOpPY, | ocobucto TypbytoTbea npo Te, wob neplia
3ycTpiy 3 nyb6nikoto, BaxnuBa Anga ix penyTadii, Bigbynacs B
MakCMMarnbHO COpUATNMBMX ymoBax. [licns onpunogHeHHs aBTop,
MeBHOK Mipol, BTpayae iHTepeCc OO0 CBOro TBOPY, B HbOrO MOYMHae
BMU3piBaTM HOBUI 3a4yM LLOAO CTBOPEHHS iHLUNX TBOPIB.

Y noganswomy ynpasniHHA CBOIMW MpaBamMu aBTOp 3AINCHIOE, SK
npaBuIo, Yepes CBOro NOBIPEHOro abo Yepes opraxi3aLito KONeKTUBHOIO
ynpaBniHHS, sk nepeabavyeHo 3aKOHOM.

OOHUM 3 OCHOBHMX 3aBOaHb Pe3ynbTaTMBHOMO MPaBO3aCTOCYBaHHS
HOPM aBTOPCbKOro npaea € 3abe3neyeHHs YMOB, KON BUKOPUCTaHHS
TBOpiB Oyde 3aiicHoBaTMCA nuwe 3 [03Bory asTopa abo iHWoro
cyb’ekTa aBTOPCLKOro npaea. Y UbOMy BUMagKy MOXMMBO pearnidyBaTu
npaBoO Ha OTPUMaHHS aBTOpamMu BUHaropoau 3a ix npauto. Mpu ubomy
po3Mip BUHAropoAn aBTopa 3anexuTb He Bif 4Yacy, WO BUTPadYeHO Ha
CTBOPEHHS LbOro TBOPY, i HABITb HE NOro AKOCTI i LiHHOCTI, a Big nonuty
B MPOLECi BUKOPUCTaHHSA TBOPY.
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Yci pocnigHMKM aBTOPCBKOTO MnpaBa €4uHIi Yy TBEPOXKEHHI, L0
KONEeKTMBHE ynpaeniHHA NpaBaMy 3aCTOCOBYOTb Y TOMY BMNaAKy, KOMu
aBTop abo iHWM cy6’ekT aBTOPCBLKOro npasa, Sk HabyB ManMHOBUX
aBTOPCLKMX NpaB BiAMOBIigHO 40 3aKOHY YX [OrOBOPY, HE MOXe pearibHO
BigCNiAKOBYBaTU, SIK BMKOPUCTOBYIOTb TBOPW Pi3Hi KOpUCTyBadi, Ta
3a6e3ne4nTn OTPUMAHHA HaNEeXHOI BUHAropoau 3a Take BUKOPUCTaHHS,
TO6TO peanidyBaTn CBOI Npasa B iHAMBIAYyanbHOMY NOPAOKY.

Buxogsumn 3 rmobanbHOI nepcrnekTuBm, sIK CNpaBeaniMBO 3a3Hadae
leHepanbHU gupekTop BcecBiTHLOI oOpraHisauii iHTenekTyanbHol
BnacHocti Kamin lgpic, «ranysb My3uKku, € HaWyHiBepcanbHiLlOLo,
HaNOOCTYMHILIOK 1 HaWMOTYXHILIOK 3 YCiX ranysen, MNOB'si3aHMX 3
KynbTypoto»’. Came HeobXigHiCTb 3abe3nedeHHs 34iINCHEHHS npaB
aBTOpiB MY3WYHMUX TBOPIB MNPU3BENO [[O CTBOPEHHS «MOBHICTHO
PO3BMHEHOI CUCTEMW KONMEKTUBHOIO YNpPaBIliHHS»S.

Hanpwuknag, 36ip BMHaropoauM 3a BUKOPUCTAHHS MY3W4YHUX TBOPIB.
Konn cborogHi Begemo MoBY Npo My3udHWA TBIip, cnig 6patn oo ysaru
HasiBHUI 3B'AI30K MpaB KOMMNO3WUTOpa, aBTopa ChiB, apaHXyBarbHUKA,
My3M4HOro BuAaaBus Ta cybsupaBud. [1o BNpoBamXeHHA TEeXHIYHUX
3acobiB My3uMKy BWKOHyBanu nepen obMexeHOow ayauTopieto, Lo
30upanaca B MNEBHOMY MicCli, i HIXTO, KpiM uiei ayauTopii, He Mir
HacoNo4XXyBaTMUCs BUKOHAHHAM. AKLIO iHWi 6axanu nodyTn BUKOHAHHS
Liel My3umkn, iM 4OBOAWOCSA HAaMaTK LbOro My3ukaHta abo BUKOHaBLS
3a BignosigHy nnary.

3 pO3BUTKOM TEXHIYHOro obnagHaHHA ANs 3anucy, PagioOMOBEHHS,
TenebaveHHs, IHTEpHETY BMKOHAHHA My3WKK 1 TBOPIB nepectano 6yTtn
nokanizoBaHum i edemMepHuM. Y pesynbTati CBIT 3MeHLWMUBCA B
mMacwTtabax, i MOWWPEHHS My3WYHUX TBOPIB OO0 WOro HanganbLunx
KyTOYKIB CTano nerkMm 3aBgaHHsAM. PO3BUTOK TexHi4YHMX 3acobiB
NOLUMPEHHS MY3UKWN NPU3BIB 40 TOrO, LLIO CaMOCTINHE 34iMCHEHHS npaBa
Ha BMKOHaHHSA, NybniyHe CnoBilleHHsA cTano int3ieto. AKWOo y aepxasi
npauTb COTHI paaiocTaHuUin, AKi LWOAEHHO TPaHCMIOKTL Kinbka roauH

7 lapic K. [HTenekTyanbHa BNAcHICTb — MNOTYXHiM IHCTPYMEHT EKOHOMIYHOro 3pocTaHHs. Mepeknag
YkpnateHT. BcecBiTHA Opranisauisi IHTenekTyanbHoi BnacHocTi, 2006. - C.194.

8 KonnekTuBHOE ynpaBrieHvre aBTOPCKUM NPaBoM U CMEXHbIMY NpaBamu // ViccnegoBaHust u peko-
MeHAaLMN NO CO3AaHNI0 U AEATENbHOCTU OpraHv3aunii Mo KONMeKTUBHOMY yrpaBrieHuto npaBa-
mu. - XKenesa. - 1990. -10 c.

171



MY3UKY, TO Cy6’€eKTU aBTOPCLKOro npaBa Ta CYMDKHUX MpaB He 3MOXYTb
CaMOTYXKM BMAaBaTu iHAMBIQyanbHi [O3BONMM Ha BMKOHAHHS iX TBOPIB.
Kpim Toro, 6yno © wuinkom 3po3ymino, Lo pagioctaHLuii, SKi LWopiYHO
TPaHCNIOTL OECATKM TUCAY TBOPIB 3 YCbOro CBIiTY, HE 3MOXYTb
OTPMMYyBaTU KOXHOro aBTopa abo iHworo cyb’ekta aBTOPCbKOro Ta
CYMDKHUX MpaB nornepeaHin 403BiN Ha BUKOPUCTaHHSA MOro TBOPIB.

Llinkom 3po3ymino, wo y gaHomy Bunagky He obintuca 06es
O0MOMOrY NocepeaHnKa sk Mir 6m 3abesneunT peanisauito iHTepecu
cy6’ekTiB aBTOPCbKOro npaBa i CTBOPUTM YMOBU ANST 3aKOHHOIO
BUKOPUCTAHHSA X TBOPIB pagioctaHuismn. KpiMm pagio, My3ndHi TBopu y
HeoOMeXeHin KiNbKOCTi 3By4yaTb Ha TenebayeHHi, ANCKOoTeKax,
pecTopaHax, bapax, Kadpe, rpoMagcbKomMy TpaHcnopTi,
BMKOPUCTOBYIOTLCS SIK Menogii 4ns MobinbHMX TenedoHiB i T.4.

Tomy, opraHizauii 3 KONeKTMBHOro yrnpasniHHA npaBaMy 9K pas i
NoBMHHI 3a0e3neynT NoBary Ta pearnisauito 3aKOHHUX NpaB Ta iHTEPECIB
MalHOBOro i HEMaMHOBOrO XapakTepy aBTOpPiB abo iHWWX cyb’ekTiB
ABTOPCBLKOrO Ta CyMiXKHMUX MpaB y TOMY pasi, KONn BOHU MaloTb CrpaBy 3
OaraTbma KopuCTyBadamu, €Ki 3OIMCHIONTb BUKOPUCTAHHSA BEJTMKOI
KiflbKOCTi TBOpIB.

Kpim TOro, KonekTmBHe YynpaBriHHA € Hanbinbw egekTUBHUM
cnocoboM nonerweHHA 3aKOHHOro ny6niyHoOro BMKOHAHHS Ta iHLIMX
BUAiB BUKOPUCTAHHSA TBOPIB Yy pasi, KONu KOpUCTyBay Mae cripaBy 3
GaraTtbma TBOpamMu Ta 6aratbma aBTopamm abo cyb’ekTaMmm aBTOPCbKOro
npaBa, SKWO, 3BMYAMHO, BiH X04ye 3[AiMCHIOBATU CBOK AiANbHICTL Y
3aKOHHOMY MOPSOKY.

AK cBigYUTbL CBITOBMM O0CBIA, HEOOXiAHMM €neMeHTOM CUCTEMU
NpaBoOBOi OXOPOHM MpaBa iHTeneKTyarnbHOI BriacHocTi, 6e3 fkoro
HEMOXINNBO pearnidyBaT HadaHi 3aKOHO4ABCTBOM aBTOPCbLKI Ta CYMDKHI
npaea, y Oyab-gKin Aepxasi, € KONEeKTUBHE ynpaBniHHA npaBamu.

Y nepeomoBi 0O AOCHAIAXEHHS, NPOBEAEHOIN0 Ha 3aMOBIEHHS
FOHECKO 3a3HavaeTbCca «y Cy4YaCHOMY CYCMIifIbCTBi KOMNEKTUBHE
ynpaBniHHA npaBamMu pPO3rNAAaeTbCA AK OAMH i3 CaMUX OCHOBHUX
3acobiB 3abe3neyeHHs noBarM OO TBOPIB, SKi BUKOPUCTOBYHOTBCHA Ta
3abesneyeHHs 36opy cnpaBennMBOi BUHAropoam 3a TBOPYY Mpauto ix
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TBOPLSM, @ TaKOX BiAKPMBAE LUMPOKUA Ta LUBUAOKAA A4OCTyN ny6nikv go
MOCTIMHO 3pOCTalYOro KynbTypHoro 6aratcraan®.

MigcymoBytouM BUCHOBKM SOCIOHMKIB Yy rany3i aBTOPCbLKOro npaea,
MOXHa CTBEPOKYBATK, WO Mig KONEKTUBHMM YNpaBriHHAM aBTOPCbKMMU
Ta CYMDKHMMM NpaBamMy pPO3YMIlOTb TaKy CUCTEMY YyrpaBniHHSA,
Bi4MOBIOHO A0 AkOi aBTopy abo iHWiI cyb’eKTM aBTOPCHKOro Mpaea Ta
CYMDKHMX MpaB 3 METO 3abe3neyeHHs X 34iMCHEHHs Jopy4YaloTb
chneuianbHO CTBOPEHUM ANA LIbOro opraHisauisim:

- MNpaBO BeOEHHA MeperoBopiB LWOAO YKNaOeHHs yrog, SKi
BU3HA4YaTUMYyTb YMOBM LLOLO BUKOPUCTAHHS 1X TBOPIB, BUKOHAHb,
dooHOrpam pisHMMKM KaTeropissMm KOpuUCTyBauiB,

- MNpaBO HafaHHA O03BOMIB Ta 34IMCHEHHS KOHTPOMO 3a TakuMm
BUKOPUCTAHHSAM;

- 36ip BiAMNOBIQHOI BMHAropoauM Ta po3noAin ii Mk cyb’ektamm
aBTOPCbLKOrO MNpaea;

- BMKOHaHHS iHLWMX NMOBHOBaXEHb LLOAO 3abe3neyeHHs peanisauii
X ManHOBMKX i 0COONCTUX (HEMANHOBKMX) Mpas.

8.2 CycninbHa ponb opraHi3auin KONnekKTUMBHOro
ynpasniHHA npaBamMu

OpraHi3auii KONekTMBHOrO ynpasniHHA NpaBaMu CTBOPIOKOTb, ANs
peanisauil 3aKOHHMX nNpaB i CNiNIbHUX IHTEPECIB aBTOPIB Ta iHLWMX
cy6’ekTiB aBTOPCLKOro npaBa Yn CyMiKHUX MpaB.

[onoBHMM 3aBAaHHAM OpraHi3auil KONMeKTUBHOro ynpasriHHS
npaBamu € 3abe3nedyeHHa peanisauii MmanHoBUX npas, TO6TO 36opy Ta
po3noainy BUHaropoam 3a BUKOPUCTaHHSA 00’ eKTiB aBTOPCLKOIo npasa Ta
CYyMbKHMX MpaB. B uboMy nonsrae ekoHOMiYHa pofb OpraHisauin
KONEeKTUBHOIO ynpasriHHA NpaBaMMu.

[MpoTe He MOXHa HEeAOOUHIOBATWU PO TakMX OpraHisauin B iHLWNX
chepax cycninbHOro XnUTTS.

9 LWeneHc MNayna. PykoBOACTBO MO KOMEKTVBHOMY yNpaBreHuo aBTOpCKMmn npasamu. Obwectso
no ynpaBsfieHVto NpaBamun Ha crnyxbe aBTopoB M nomnb3oBaTenen. Pycckuin nepeBof uccrnenosa-
HMa Obln MoAaroToBrieH noA OTBeTCTBeHHOCTb GESAC B pamkax NpeTBOpPEHUst B XU3Hb
Mporpammbl TACUC WHTennektyansHas CobcTBeHHOCTb. MepeBof C aHrmuMincKoro sianka nof
pepakuven Aynnna B.C. (PAO), TypkuHa A.B. (PAO). European Commission -2001. — C.3.
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OpraHizauii KONMeKTMBHOro ynpasriHHA npaBaMu BigirparTb i
NOMiTUYHY ponb, NIATPUMYKYKM BanaHc MK MpaBoM Ha edeKTUBHUM
3axMCT iHTepeciB aBTOPIB-TBOPLIB i NPaBOM Ha OOCTYMN A0 KyNbTYpHOro
Hag0aHHsA, rapaHTyoun Te, Wo Lern 6anaHc He Gyge nopyLleHun.

OpraHiszauiss KONEKTUBHOrO YMNpaBfiHHA € MpuBINernoBaHUM
pagHMKOM CBOIX UYIIEHIB, MPEACTaBMSiE 3aKOHHI iHTepecn aBTopiB abo
IXHIX MpaBOHACTYMHUKIB Yy [OepXaBHUX, FPOMALCbKMX oOpraHax i
opraHisauiax, cygax. BoHn matoTb npaBo BUMHATY Byab-sKi opugunydHi gii,
HeoOXigHi Ans 3axMCTy ManHOBUX MpaB, KOMEKTUBHUM YMNpaBRiHHAM
KX 3aMaeTbCs opraHisauid, npeg'ssnsatm 6e3 iHOMBIgyanbHUX
OOpYyYeHb Cya0BI MO30BM HA KOPUCTb CyD’'€KTIB aBTOPCLKOMO Ta CYMDKHUX
npae, Npotn Oyab-Akux QIi3MYHUX | pUgnuYHNX ocib, B6yab-saKkuMx
agMiHicTpaTMBHMX aboO  iHWMX OpraHie, WO HENPaBOMIPHO
BMKOPUCTOBYIOTb TBOPW, BUKOHAHHS, (POHOrpamMu, Bigeorpamu.

Lli opraHisauii MOXyTb cnpuatM aBTopam abo  iXHim
NpaBOHACTYMNHMKaM Yy nepedaHHi NpaB Ha BUKOPUCTAHHS TBOPIB HayKMu,
niTepatypu Ta MUCTeLTBa Ha iHOMBIAyarbHI OCHOBI, @ TaKoX HagaBaTu
He nignagatoTb Nig KOMEeKTMBHe YMpaBriHHA. Y uUbOMy nonsdrae ix
npaBoBa, lpUANYHAa porb.

OpraHiszauii KONeKTUBHOro ynpasfiHHA npaBamu BigirpatTb
BaXXnMBY couianbHy ponb. XXUTtts TBOPUA MUHaeE, i iX npubyTkn €
HepiBHOMiIpHUMW. TlignomMun i cnagn HaTXHEHHSA aBTOPIB He MianagalTb
nig BUMOMM couianbHUX CTPYKTYP, YCTAHOBNEHUX Bragon. YTPUMYUn
HEeBEeNnuKUIA BiACOTOK i3 3ibpaHoi BMHaropoau, opraHisadii KONekTUBHOIO
ynpaBniHHA AonoMaraloTb aBTopam, y pasi XBopobu Ta CTapocTi.

3abesnevyoun Ta MNIATPUMYHOMW BUCOKUWA PiBEHb OXOPOHU
aBTOPCbKOrO npaBa Ta CYMDKHMX MpaB, OpraHidauil KONeKkTMBHOro
yrnpaBniHHA MOBINi3yloTb iHTEeNeKTyarnbHi MOXIMBOCTI Ha CTBOPEHHSA
KYNbTYPHMUX LIHHOCTEMW | BHOCATb CBil BHECOK Yy 30epexeHHs
iHOMBIAYyanbHOCTI CBITY KynbTypu. Kynstypa BMupae 6e3 HOBMX TBOPUUX
ocobuctocten. bes npae BmupalTb aBTopu. B ubomy nonsrae
KynbTypHa porib OpraHisauii KONekTUBHOTO yrnpasniHHA npasamu.
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8.3 EBonouis KONeKTMBHOIo ynpaBniHHA Ta BUAM NpaB A0 AKUX
3aCTOCOBYIOTbLCSA KONEKTUBHE ynpaBriHHA

Mepwi aBTOpPCBbKI TOBapucTBa, WO Oynu NpodecinHuMM crinkamm
aBTOpiB i bOponMcsa 3a BU3HaHHSA NpaB aBTOPIB Ha TBOpW, Oyrno CTBOPEHO
y ®paHuii, 6aTbKiBLLMHI KOHTUHEHTANbHOI CUCTEMM aBTOPCLKOro Npasa,
LEHTPOM SKOI € aBTop, ocoba, sika CBOEK TBOPYOK MpaLeld CTBOPHE
TBIp.

B1HMKHEHHSA NepLUOl opraHisadii aBTopis, sika BigcTotoBarna ix npasa
TicHO noB'a3aHo 3 im'am [MN'epa OrtocteHa KapoHa ae Bomaplue - aeTopa
3HameHnTnx «CeBinbCbKoro uumpynbHuka» Ta «Becinna ®irapo». 3a
noro iniyiatmen B 1777 poui 6yno crteopeHo Bropo no gpamatnyHomy
3aKOHOAABCTBY, $Ke 3armanocsi MNUTaAHHAMW MPaBOBOrO 3aXWUCTY
Apamatyprie. Yepes nisctonitta, y 1829 poui, Biopo 6yno
TpaHcopmoBaHo y TOBapUCTBO ApaMaTUYHUX aBTOPIB i KOMMNO3UTOPIB
(SACD), sike nepumMM po3noyasno 34iMCHIOBaTK KONEKTUBHE YNpPaBniHHA
npaBamun aBTOPIB ApaMaTU4HMX TBOPIB.

Y 1851 poui 6yno ctBopeHo ToBapuCTBO aBTOpPIB, KOMMO3UTOPIB i
My3nyHUX BuaasuiB (SACEM) ona 3gincHeHHsA ynpasniHHA Yy cdepi
ny6niyHOro BMKOHAHHA HegpamaTU4HUX MY3u4HuX TBOpiB. CTBOPEHHS
Liel opranisauii i ctano noyatkoM opMyBaHHA HanbinbLW PO3BUHEHOI
CMCTEMW KONEKTUBHOIO YNpaBniHHA npasBamu, sika byna cTBopeHa Ans
ynpaeniHHA NpaBoM Ha Ny6niyHe BUKOHAHHA MY3U4YHUX TBOPIB.

Y noganbllomy TOBapuUCTBa, SKi ynpaersnu npasoM Ha nybnivyHe
BUKOHAHHA HeapaMaTU4yHUX MY3UYHUX MpaB CcTanu HasuBaTtu
TOBapuCTBa «Manuvx rnpasy», a TOBapuUCTBa, AKi 34iCHIOBaNN ynpasniHHA
npaBamMu Ha NOCTAHOBKY ApamMaTUyHMX TBOPIB, — TOBApPUCTBA «BEMUKNX
npas».

MpoTtarom XIX cTopivys nogibHi aBTOpCbKi ToBapucTBa (opraHisauii
no ynpaeniHHK npaBamu) Oyno CTBOPEHO B YCiX Jgep)xaBax
€BPOMNENCBHKOro KOHTUHEHTY, a MOTiM NPakTUYHO B YCbOMY CBIiTi. Tak B
Pocincekin imnepii 0o cknagy €koi Bxoguna OGinblUicTb cy4vacHOi
YKpaiHn, ToBapuCTBO LpaMaTMYHUX MUCbMEHHUKIB Oyno CTBOPEHO Y
1874 poui.
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Mysnka He BM3HAE HaLiOHANbHUX KOPAOHIB, 3 1 MOLUIMPEHHAM
noyanu po3BMBaTUCS 3B’A3KM MiXK OpraHi3auismu, aki ynpasnanu npasomM
ny6niYHOro BUKOHaHHA My3n4HUX TBOPIB. [N KoopAuHauii 3ycuns LWoao
3abe3neyveHHs b6inbLu edheKTMBHOI OXOPOHW NpaB aBTOPIB Yy YepBHi 1926
poky generatn 3 18 ToBapucTts yTBopunu MixkHapogHy koHdenepawito
ToBapucTe aetopiB i komnosuTtopiB (CISAC), wrab-kBapTupa SKoi
3HaxoguTbesa y [Mapwxi. Lle HancTapiwa i HanwaHoBHIWa HeypsiaoBsa
MiDKHapO4Ha opraHisauid, ska npencTaBnde iHTepecu aBToOpPIB |
crnpaBnsde 3Ha4YHWA BMAMB SK Ha PO3BUTOK MIKHAPOAHOI CUCTEMMU
OXOPOHM aBTOPCbKOrO MpaBa B UifIOMY, Tak i Ha MNOMITUKY OKpeMuXx
Aepxas Y uin cepi cycninbHOro XnTTs.

KinbkicTb opraHisauii  KonektmBHoro ynpaeniHHsa 4neHiB CISAC
nocTinHo 3pocTtae. CtaHoMm Ha 1 yepBHst 2007 poky CISAC o6’egHye 219
opraHisauin KONekTMBHOro ynpaeniHHa y 115 kpaiHax, wo
npeacTaBnAlTb iHTepecu Ginbll HiXXK OBOX 3 MOMOBMHOK MISTbAOHIB
aBToOpIB.

Kpim opraHizauin, siki npeacTaBnsoTb aBTOPIB My3UYHUX TBOPIB B
cepi nybniyHOro BMKOHAHHA Ta ny6nidHoro cnogiweHHa, CISAC
cborogHi of’egHye opraHisadii, WO ynpaBnsalTb MpaBamMu aBToOpIB
niTepatypHUX TBOPIB, aBTOPiB TBOPiB 00OpPa3oTBOPYOro MUCTELTBA,
aBTOpIB ayAdioBidyanbHUX TBOPIB. HanbinbLwi 3 HUX: TOBapnCTBO aBTOPIB,
KoMnosuTopiB i My3umyHux Buaasuie (SACEM) Tta ToBapuctso
ApamaTtunyHmx aBTopiB i kKomno3suTopis (SACD), ®paHuisa; AMepukaHcbke
TOBaApMCTBO KOMMNO3uTOpiB, aBTopiB Ta BuaasuiB (ASCAP) Ta
OpraHizauis no 36opy BuHaropoau 3a nepegadvy B edip My3UYHUX
TBOpiB (BMI), CLLUA; ToBapMCTBO OXOPOHM NpaB Ha MYy3WUYHi BUKOHAHHS i
mexaHiyHe BigTBopeHHA (GEMA), HimeuunHa; Pocincbke aBTOpCbke
ToBapuctBo (PAO), Pocis; 3aranbHa opraHisauisi iCnaHCbKMX aBTOpIB
(SGAE), IcnaHig; ITaninceke ToBapuctBo asTopiB i BuaasuiB (SIAE),
ITania; ToBapuCTBO OXOpPOHM MNpaB Ha BuKOHaHHA (PRS),
BenukobputaHrisi; ToBapucTBO aBTOpPIB, KOMMO3UTOPIB Ta BUAABLIB
My3u4HMX TBOPpIB I3painio (ACUM).

3aranbHa cyma posnTi, 3ibpaHa opraHisauismu-uneHamu CISAC, Ha

iX HauioHanbHux TepuTopisx, y 2004 poui cknagae 6Ginbw HiX 6,5

Minbsapais espo. Ynenn CISAC HamaraTbCs rapaHTyBaTtu, Lo aBTopu

3 yCbOro CBiTY OTpUMaroTb NpubyTok Big 36inbLIeHHA NOnynsApHOCTI iX

TBOPIB Ta PO3BUTKY HOBUX BUAIB X BUKOPUCTaHHSA. Chifg 3ayBaxuTtu, WO
176



300pM 3a BUKOPUCTAHHSA My3uKu Hapasi cknagatotb mamke 90% Big
3aranbHoi KinbkocTi. Came ToMy, a He TifbKu1 B CUIY iCTOPUYHUX NPUYMH,
XapaKTePUCTUKY KONEKTUBHOIO YNpaBriHHA, AK MPaBUIIO, 30iNCHIOTbL Ha
npuvKnagax opraHisauin, ski ynpasnsitoTbe My3UYHUMU NpaBaMu.

Y pamkax CISAC opraHisauii KONeKTMBHOrO ynpaefiHHA NpaBamu
aBTOPIB KOOPAVHYIOTb CBOK OiANbHICTb, YKNagaTb Yyroan npo B3aEMHe
npencTaBHULTBO (HTEpPECIB, 3aBAAKM YOMY HauioHanbHi opraHisauil
KOSIEKTMBHOIO YrNpaBmiHHA NpeacTaBnsaloTb Y CBOIX KpaiHax He nuwle
HauioHanbHMX aBTopiB, a W aBTOpIB IHWWX KpaiH. [pun ubomy Aaie
NPUHLUMN, KU BigoOpaXkeHnn y NyHKTi 1 cTatTi 5 BepHCbKOI KOHBEHLT
NPO OXOPOHY NiTepaTypHUX i XyAOXHIX TBOPIB, 3a AKMM TBOPU iIHO3EMHUX
aBTOPIB KOPUCTYHOTbCA abCOMOTHO OL4HAKOBMM PIiBHEM OXOPOHWM 3
TBOpaMM HaUioHanbHUX aBTOPIB 3rigHO 3 HauiOHANIbHUM PEXUMOM
OXOPOHU. 3aBASKN LbOMY YTBOPIOETLCHA CBITOBA CUCTEMA KONEKTUBHOMO
yrnpaBniHHA, sika Jo3Bonsie ehbekTMBHO 3abesnevyBaTy nNpaBa aBTOpIB
Ha TepuTopii Aepxas, Yni HauioHanbHi opranisauii BxogaTte go CISAC.

MocTynoBO  KOMEKTUMBHE  ynpaBriHHA  NpaBamMu  no4vano
30INCHIOBATUCA TaKOX Yy iHLWIUX BUNagKax e pearisauis aBTOPCbKUX, a
TaKoX CyMDKHWUX NpaB B iHAMBIAyanbHOMY NOPSAAKY € yCKnagHeHow abo
Hemoxnuneoto. Tomy, kpim CISAC Gyno CTBOPEHO e paa MiKHapO4HUX
HeypsdoOBMX  OpraHisauin, $Kki  KOOPAWHYKTb  CRNiBPOBITHMLTBO
opraHisaLin KONeKTUBHOIo YnpaeniHHA pPi3HMMW NpaBaMyu aBTopIB Y
iHWKX cdepax BUKOPUCTAHHS MY3UYHUX TBOpPIB abo 3OiNCHIOTb
KOSIEKTMBHE YMpaBniHHA nNpaBaMy aBTOPIB IHWKWX TBOPIB, 30KpeMa,
MixxHapogHe 610po My3n4HO-mexaHidHoro BugaBHuuTtBa (BIEM),
MixHapogHa acouiauis aBTopiB aygioBidyanbHux TBOpiB (AIOOA),
MixHapogHa defepauia opraHisauin 3 ynpasrniHHA MpaBaMn Ha
penporpadivHe BiaTBopeHHs TBOpiB (IFRRO).

KonekTuBHe ynpasniHHA aBTOPCbKUMK Ta CYMDKHMMW npaBaMn SK
NpaBuno 34iNCHIOITbL:

- npwu peanisauii NnpaBa Ha nyb6nidyHe BWKOHAHHA Ta nybnivyHe
CMOBILLEHHSA MY3MYHUX TBOPIB («Mani npasay);

- nNpu peanisauii npaBa Ha BIOTBOPEHHS (3BYKOBMIK 3anuc)
MY3UYHUX TBOPIB («MEXaHiYHi NpaBay);
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- Npw peani3auii npaBa Ha MNybniYyHy MOCTAHOBKY ApaMaTUYHUX i
MY3UYHO-ApaMaTUYHNX TBOPIB («BENUKi npasay);

- Npu peanisadii npaBa crnigyBaHHA Ha TBOpM 0OOpPa30TBOPYOro

MUCTeUTBa;

- npu peanisaudii npaBa Ha BIQTBOPEHHA  CTOCOBHO
penporpadiyHOro BiATBOPEHHA niTepaTypHUX i rpadivyHmx
TBOPIB;

- npw peanisauii NpaBa Ha BBEOEHHS B KOMM'IOTEPHY CMCTEMY Ta
BMBELEHHS 3 KOMMTIOTEPHOT CUCTEMM (BKIOYAKOUN «ESTEKTPOHHE
KOMitoBaHHSI»);

-y 3B’s3Ky 3 KabenbHOK peTpaHCchsUied nporpam, Wo nepeaati y
edip;
- npu peanisauii npaBa Ha BiATBOPEHHS CTOCOBHO OOMAaLLHLOrO

nepesanucy TBOPIB, BKMOYEHMX [0 dOHOrpam, a TaKox
ayfioBisyanbHUX TBOPIB («MpaBO MPMBATHOIO KOMiOBAHHSA»);

- npu peanisauii npaBa Ha OTPMMaHHA BUHAropoau Yy MOPSAKY,
nepenbadveHomy crtatteto 12 PUMCBLKOI KOHBEHLIT NPO OXOPOHY
npaB BMKOHaBLiB, BUPOOHWKIB (pOHOrpam Ta opradisauin
MOBIEHHS.

Ha cborogHiwHin geHb cepn, Oe 3acTOCOBYETbCS KOMEKTUBHE
ynpaBMiHHA, SK MPaBwUIIO, BM3HA4alOTb OepXaBu Yy 3aKoHOAaBYOMY
nopsiaKy.

8.4 Cneuundbika chopm Ta xapakrepy AiANbHOCTI opraHizauin
KONIeKTUBHOIO yrnpaBriiHHA aBTOPCbLKMMMU Ta CYMiXKHUMW npaBamMu

KonekTnBHe ynpaBniHHS pO3BUMBAETLCS Ta BTIMMIOETLCA HA NPaKTULi B
Pi3HUX AepxaBax MNo-pi3HOMY, WO MOPOAXYye GaraTOMaHIiTHICTb B
xapakTtepi dopm, MeTodiB i edEeKTUBHOCTI AiANbHOCTI HauioHanbHUX
opraHisaLiin No KONeKTUBHOMY YrNpaBiHHIO aBTOPCbKUMU Ta CYMiXKHUMMU
npaBamu. Lle 3anexuTb Big ©0aratbox ¢akTopiB MNOMITUYHOrO,
€KOHOMIYHOro, couianbHOro piBHA pPO3BUTKY OepXaBu, Tpaauuin,
3BMYaIB, AKi cKnanucs i BigobpaxaeTbcs, K NPaBuo, Y HauioHanbHOMY
3aKOHOOABCTBI.
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BignosigHo po ctatTi 8 Cratyty CISAC nig opraHisauieto, dka
30iMCHIOE yNpaBniHHA NpaBaMu aBTOpPIB, PO3YMIilOTb TaKy OpraHisadito,
aKa:

Mae Ha MeTi 1 epekTUBHO 3abesnevye NpocyBaHHA HEMaHOBUX
iHTepeciB aBTOPIB Ta 3axXMUCT IX MaNHOBUX Npas.;

- Maey CBOEMY PO3NOPSAXEHHI ePEKTUBHUA MexaHi3Mm ans 3dopy
Ta po3MnoAiny aBTOPCbKOI BMHAropoan 1| Hece MOBHY
BigNoOBiganbHICTb 3a onepauii, MoB’sA3aHi 3 ynpasfiHHAM
npasamu, SiKi JOBIpeHi IT aBTopamu;

- He ynpaende (3a BUKIMIOYEHHAM [OMOMIXKHOI AisNbHOCTI)
npaBamMu BWKOHaBLiB, BUPOOHWKIB (poOHOrpam, opradizauin
MOBMeHHsA abo iHWKMX opraHi3auin, SKi BUKOPUCTOBYIOTb Mpasa
aBTOpIB, KOMMNO3NTOPIB Ta My3UYHNX BUOABLB;

- He MalTb NOBHOBaXeHb NpogasaTtu npasa abo TopryBatv HAMU
CTOCOBHO TBOPIB, SIKi 3HAXOASATLCA B YNpaBriiHHI opraHisaduii.

OpraHisauisi, gka He Bignoeigae ogHOMY 3 OBOX MEPLUMX KPUTEPIIB,
He € OpraHis3auiceto KONEeKTUBHOIO ynpasriiHHA, HaBiTb SKLWO BOHA Tak i
HasMBaeTbCS.

Mepwi aBTOpCbKi TOBapuCTBa, $AKi CTBOpPHOBanunCcs aBTopamu
NOCTYNOBO MEPETBOPUIINCA B OpraHizauii KONeKTUBHOro ynpasIiiHHA
npaBamu aBTOPIB TBOPIB Ta NpaBaMu iHLWKX 0OCi6, AKi Habynn ManHOBUX
aBTOPCbKMX MpaB Yy MOpsAKy, BCTAHOBIEHOMY 3aKOHOOABCTBOM Ti€l un
iHLWOI aepxasu.

AK cBiguMTL CBITOBMI [OOCBiA, oOpraHiszauil, €Ki 34iNCHIoTb
KONeKTUBHE ynpaBniHHA NpaBamMn aBTOPIB, MOXyTb OyTW NpuvBaTHUMM,
He3aneXxHMMM rpomaacbkumm abo aepkaBHMMKU oOpraHisauismu, Lo
BMKOHYIOTb Taki dOYHKLUIT.

BBaxaeTbcs, WO opraHisauii, sKki CTBOpPHO0OTLCA Yy MNOPAAKY
npuBaTHOro (UWBINBLHOIO) MpaBa caMi aBToOpuM Ta iHWI cyb’ekTn
aBTOPCbKOro npaBa 4YM CYO'EKTU CYMiKHUX npaB, HanbinbLw
BiAMNOBIgalOTbL CyTi aBTOPCLKOrO Ta CYMDKHMX NpaB Ta npeamerty
KONEeKTUBHOrO ynpasniHHs. [lepxasa npu Lubomy 060B’A3KOBO 3iINCHIOE
Bi4MOBIAHMA KOHTPOSMb | Harmsi4 3a LiANbHICTIO TakMX OpraHisadin, a
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TaKkoX Hagae hiHaHCOBY NIATPUMKY B Tl Mipi, Ska BUMaraeTbCcs Ans ix
edeKTUBHOro OyHKLIOHYBaHHS.

OpraHisauii KONekTUBHOIrO ynpasJiiHHA CTBOPOKOTbL AN TOro, Lwob
3abe3neunTu iHTEpeCcK aBTOpIB Ta iHWKMX Cy6H’eKTiB aBTOPCbKOro npaea
YN CYMDKHUX MpaeB LUISXOM 300py BMHAropogu, sika Hamnexmtb imM 3a
BUKOPUCTAHHSA X TBOPIB, BUKOHAHb, POHOrpam a, OTXe, BOHN HE MaloTb
Ha METi odep)KaHHSA NPUOYTKY i HE MOXYTb 3aMMaTUCs KOMEPLINHOW
DisnbHicTio. BoHM nnwe ynpasnsaoTb NpaBamMu y MeXax NoBHOBaXEHb,
LLIO HadaHi i He MOXYTb PO3NopAMKaTUCA HUMK 3a BNACHUM PO3CyA0M.

Lli opraHisauii 3 BuHaropoau, 3ibpaHoi onsa cy6’ekTiB aBTOPCbKOro Ta
CYMDKHUX MpaB, YTPUMYIOTb CYMWU Yy pPO3MIpi, SiKi MOKPMBalOTb BUTPATH,
NoB’si3aHi 3 opraHisadieto 360py Ta po3noainy.

Y «XapTii aBTOpCbKNX npaB», NPUMAHATIN 26 BepecHA 1956 poky B
Mambyp3i Ha 19-my koHrpeci CISAC, y nyHkTi 13 3a3HavaeTbCs:
«ABTOpCbKi TOBapucTtea, sikoro 6 He Oyna ix topuandHa dopma,
npeacTaBnalTb coOOOK opraHizauii ynpasniHHS MaHOBUMUW npaBamMu
aBTOpPIB Ta iHWWUX CyO’eKTiB aBTOPCbKOro npaBa. BoHn He €
KOMePpUINHUMK opraHisauisMy abo nignpuemcTeamu, Ski MaroTb Ha METI
OTpMMaHHA NpubyTKy. BOHW yTpUMYIOTb i3 3iGpaHnX KOLITIB uLle Cymu,
AKi HeOOXigHI 4Nst NOKPUTTA HMMMK CBOIX BMacHWX BUTPaT. TOMY Ha HUX
Mae  pO3MNOBCHIXYyBaTUCH BignNoBigHUN npaBoBUiA pexum
onoaaTKyBaHHA» 10,

Mopagok AianbHOCTI opraHisauin, K 34IMCHIOKTb KONEKTUBHE
yrnpaBniHHS, BU3HAYatTb, SK NPaBuIio, 3aKOHW NPo aBTOPCLKE NpaBo Ta
CyMiXkHi npaBa. CTBOpPEHHS oOpraHi3auil KONEeKTUBHOro ynpasniHHA
BinbyBaeTbCca y MOpsiaKy, BCTaHOBMEHOMY 3aKOHOOAaBCTBOM MpoO
3aCHyBaHHS IOPUANYHUX OCIB. Y Aesdkux aepxaBax nopsagok CTBOPEHHS
Ta AiANbHOCTI OpraHi3auin KONeKTMBHOIO ynpasniHHA BU3Ha4Yae OKpeMni
3aKOoH, Hanpukniag, Hime4uuHi.

[epxaBu no-pisHOMY BUPILWYIOTb MUTAHHA LWOAO KifIbKOCTI
opraHizauin, SKi 34INCHIOKTb KOMEKTMBHE YynpasriHHA npaBamu. Lle

10 Jvnuuk Jenns. ABTopckoe nNpaBo 1 cMexHble npaBa. Pycckoe nsganue / MNep. ¢ dp.; - M.:
HayuHo-n3patenbckui ueHTp “Jlagomunp”; N3patenscteo FOHECKO, 2002. - C. 362.

180



3anexnTb Bi4 HauioHaNbHUX Tpaguuii, 9K iCTOPMYHO CKanuca y uin
cdepi.

Y OepxaBax 3 PO3BMHYTOK CUCTEMOK KONMEKTMBHOIO YNpaBrsiHHA
npaBamMn opraHisauii aKi 34iMCHIOTb KONEKTUBHE YNpaBniHHA npaBamMu
cyb’eKTiB aBTOPCbKOrO npaBa OAHOYACHO He MOXYTb YMNpaBnaATH
npaBamu cyb’ekTiB CyMiPKHUX MpaB.

Lle moxe 6yTM ogHa opraHizauiga, sKka ynpaensie pisHUMU
KaTeropisMm ManHOBMX MpaB. FAK NpaBuno npaBamMy LOAO MY3UYHUX
TBOpPIB 3 TEKCTOM i 6€3 TeKCTy, ApaMaTu4HMX Ta NiTepaTtypHUX TBOPIB,
aydioBidyanbHMX TBOPIB Ta TBOpPiB 006pas3oTBOPYOro MWUCTELTBA.
Mpuknagamn Takmx opraHisauin € Pocinicbke aBTOPCbKe TOBapUCTBO
(PAO), 3aranbHa opraHisauis icnaHcbkmnx aBtopiB (SGAE), ITanincbke
TOBapucTBO aBTopiB i BuaasLiB (SIAE).

Mepesarun, sk BUNNMBaKOTb 3 (PaKTy iCHYBaHHA €AWHOI OpraHisauir,
pisHOMaHiTHI. Taka opraHizauias Moxe eeKkTMBHIlle BupilyBaTu
npobnemu, WO BUHWKAKTb 3 MOSIBOIO HOBMX BWAIB BUKOPUCTAHHS;
3axuLLaTh Ta y3roKyBaTu CriNbHi iIHTEPECKU Pi3HUX KaTeropin aBTopiB;
3MEHLUYE BUTPATM Ha CBOE YTPUMAaHHS; CNPOLUYE ChifMKyBaHHA 3
KopucTyBadamu, ki 34INCHIOITb BUKOPUCTAHHS Pi3HUX TBOPIB Pi3HUMMU
cnocobamu.

Y pepxaBi Moxe icHyBaTu 6araTo PpisHUX opraHisauin, ski
ynpaBnsoTb Pi3HUMU KaTeropisMm MarHoBux npas. [puknagom Takoi
pi3HOMaHITHOCTI € ®paHuis, ae ToBapucTBO aBTOpiB, KOMMO3UTOPIB i
My3uyHux Bugasuis (SACEM) ynpasnse npaBamy Ha nybnivyHe
BMKOHaHHA MY3W4YHUX TBOPiB, TOBapuUCTBO ApamMaTUyYHUX aBTOpIB i
komnosutopie (SACD) ynpaensie npaBamu Ha nybrivyHe BUKOHaHHA Ta
BIOTBOPEHHS ApaMaTu4HMX Ta aypdioBidyanbHUX TBOpPIB, ToBapuCTBO
aBTopiB TBOpIB rpadiku Ta obpasotBopyoro mucteursa (ADAGP)
yrnpaBnsie NpaBamMu Ha penpoaykLito TBOpiB 06pa3oTBOPYOro MMcTeLTBa
Ta npaBoM cnigyBaHHA, ToBapuCTBO MO YMpaBniHHIO NpaBaMn Ha
MexaHi4yHe BiATBOPEHHS TBOPIB aBTOpPIB, KOMMO3UTOPIB, BMOABLIB
(SDRM) ynpaensie npasamun Ha BiATBOPEHHSA MY3WYHUX TBOPIB.

Y TOMy pagsi, SKWO iCHYHTb MapanenbHi opradisauii 3'siBnseTbcs
HeoOXigHICTb CniBPOOITHALTBA MK HUMM, 30Kpema, Ans nobitoBaHHS
CMiflbHMX HTEpEeCiB Ha Oep)XaBHOMY PIiBHI YW ONs Y3rOAXKEHHSI CBOIX
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no3uuin y capepi, sika TopkaeTbCca poboTn 3 KopuctyBadamu. [ns uboro
CTBOPIOKOTb Pi3HOMaHITHI koaniuii abo 3acHOBYIOTb OKpeMi opraHisauii.
Hanpuknag, y Tin ke ®paHuii 3a iHiLiaTMBK 3a3Ha4YeHMX OpraHisawin
KonekTnsHoro ynpaeniHHs y 1996 poui 6yno 3acHoBaHo ToBapucTBO No
yrnpaBniHHIO MynsTUMeinHuMmu npasamu (SESAM).

AK cBigUMTb CBITOBMI OOCBIL CUCTEMA, KONEKTUBHOIO YynpasniHHS
HanGinbWw egeKTMBHO (OYHKLUIOHYE B TUX OepXKaBax Ae iCHYE Tinbku
O[iHa opraHisauia no ynpaeBniHHIO OA4HIEI 1 TIEK XK KaTeropieto ManHOBUX
npaB. ICHyBaHHA OBOX abo OinblUe opraHisauin B ogHil i Tin e cdepi
MOX€e 3HM31UTK abo HaBiTb B3arani NikBigyBaTu BCi BUroAM KONEKTUBHOIO
ynpassiHHA NpaBamu, OCKISTbKWU MK HAMW 3a3BUYal BUHMKAE He340poBa
KOHKYPEeHLUis, gka Crnpusie KOPUCTyBady YHUKATU BUNMATU BUHAropoau
abo 3HayHo ii 3mMeHwyBaTn. OCoGNMBO LEe XapaKTepHO ONsl OepXaB B
AKX BigOyBa€eTbCA CTAHOBIIEHHS CYy4YacHOI CUCTEMU OXOPOHU
ABTOPCbKOro MpaBa Ta CyMiKHMX MpaB Ta ii He Bid’€MHOI CKIagoBoOIl -
KONMEKTUBHOMO YNpaBIisiHHS.

Tomy y KpaiHax €sponu, «de facto» i «de jure» Ha QianNbHICTL LKUX
opraHiszauin He pPO3MNOBCIOLKYETLCA aHTUMOHOMOMbHE 3aKOHOAABCTBO,
WO Hajae MOXNUBICTb Yy MOBHIM Mipi cKopucTaTuca nepesBaramu
KONEeKTMBHOrO ynpaeriHHA sK cyb’ekTaM aBTOPCbKOro npaea Ta
CYMDKHUX MpaB, Tak KOpUCTyBayam.

Y psagi kpaiH, 3okpema CnonyyeHux LWtatax Amepuku, ge ngie
XXOPCTKE aHTMMOHOMOSIbHE 3aKOHOOAaBCTBO, Yy cdyepi ynpaBniHHSA
npaBamu Ha nybnidyHe BUMKOHAHHS MY3MYHWX TBOPIB iCHYE [ekinbka
ePeKTUBHO  Ailoumx opraHiszauin: AmMepuKkaHCbke TOBapUCTBO
komnosuTopiB, aBTopiB Ta BuaasuiB (ASCAP), OpraHizauia 3i 36opy
BMHaropoau 3a nepepgady B edpip myanyHux tBopis (BMI) Ta ToBapuctso
€BpPONencbKNx apamartypris Ta komnosumTopis (SESAC).

8.5 DyHKUii opraHi3auin KONeKTUBHOro yrnpaBsiHHA
aBTOPCbLKMMU Ta CYMiKHUMM npaBamMu
OpraHizauii KONekTMBHOro ynpasniHHA MpaBaMu 3AINCHIOTb Taki
dYHKU,T:

- npoBeaeHHA neperOBopiB 3 KOpuctyBadamMum wWoao0 YyKnageHHA
yrof, B AKMX BU3Ha4a0Tb YMOBU BUKOPUCTAHHA TBOpiB;
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- BM3HAYEHHS PO3Mipy BUHAropoaw;

- HajaHHA O03BOSB HA BMKOPUCTAHHS Ta 34INCHEHHSI KOHTPOIO
3a BigNoBIgHMM BUKOPUCTaAHHSAM;

- 36ip BIQNOBIAHOT BWHaropoAM 3a BWKOPUCTAHHA TBOPIB,
BMKOHaHb, (DOHOrpam;

- posnogin 3ibpaHoi BMHaropoan MK cyb’ekTamm aBTOPCLKOrO
npasa 41 cyb’ekTammn CyMiKHUX Npas;

- BMKOHaHHS iHLWMX NMOBHOBaXEHb LWOA0 3abe3neyeHHs peanisauii
ManHOBMX Ta OCOBUCTUX HEMaWHOBUX NpaB aBTOPIB Ta iHLWWUX
cy6’ekTiB aBTOPCLKOro npasa 4Yun cyb’ekTiB CyMiXKHUX Npas.

OpraHisauisi KONMeKTMBHOIO ynpaeniHHA npaBaMn Onsl 34iNCHEHHS
NnoKnageHux Ha Hel PyHKLUi 0O0B’I3KOBO MOBMHHA MaTu MOBHOBAXXEHHS
3Ha4YHOI KifTbKOCTi aBTOPIB Ta iHWMUX Cy6’eKTIB aBTOPCBLKOroO npaBa 4u
cy0’exTiB CyMiXHUX MpaB.

Ak BxXe 3asHavanocs, Hambinbworo cTyneHs poO3BUTKY Ta
OpraHi3oBaHOCTI OOCArHyNM opradisauii, sKi 34iMCHIOTb YrpaBniHHA
npaBamMuM Ha MY3U4YHi TBOpWM (nNybGniyHe BUKOHaHHA, nybnivyHe
CMOBILLEHHSA, BIATBOpPeHHs). TBOpW, nNpaBaMy Ha $SAKi ynpasnse
opraHisauis KONMEeKTMBHOrO yNpaBriHHSA, CKnagawTb penepTyap
opraHisauii, 40 SIKOro BXOOATb TBOPW HaLUiOHaNbHMX Ta 3apyOiKHUX
aBTOpIB. AKLLO opraHi3auisi KONeKTUBHOro ynpasniHHA npaBamu Hagae
J03BiN nuwe Ha BUKOPUCTaAHHA TBOPIB 3 Ti penepTyapy, KONeKTUBHe
ynpaBniHHA npaBamMu HasuBawTb [06poBiNbHUM. JliLeH3yBaHHSA
BMKOPUCTAHHS TBOPIB NPW 3aCTOCyBaHHi A0OPOBINbHOIO KONMEKTUBHOMO
ynpaBriHHA 30iIMCHIOETLCA BiAMOBIAHO OO B3aEMO MOrOMXeHO! NiLeHsii
MK OpraHi3auieto KONeKTUBHOMO yrnpaBniHHS Ta KOPUCTYBaYEM.

OpraHisauii, sKi ynpasnsiTb MY3MYHUM penepTyapoM, iCHYHTb
NpPakTMYHO B YCiX AepxaBax CBiTYy, WO [JO3BOMASE M LUAAXOM
BCTAHOBIIEHHS [OBOCTOPOHHIX BiOHOCWH CTBOPWUTU CBIiTOBY CUCTEMY
KONEKTUBHOIO YyrnpaBniHHA. 3aBAskUM LbOMY HauioHanbHi opraHisauil
MOXYTb HafaBaTW KOPWUCTyBady MpaBO KOPUCTYBATUCHA Tak 3BaHUM
BCECBITHIM penepTyapoM TBOpIB.

He ouBnsumncb Ha pO3BUHYTY CUCTEMY OBOCTOPOHHIX BiAHOCUH, sika
cknanaca y cdepi KONeKTUBHOrO ynpaeniHHA npaBom ny6niyHoro
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BUKOHAHHA Ta CMOBIWMEHHS MY3WYHUX TBOPIB, BOMOAITU MOBHICTIO
BCECBITHIM penepTyapoM MNpPakTU4HO HEMOXIUBO, SK HEMOXINBO
BONOAITU, B CUAy Pi3HUX OOCTaBMH, MOBHMM HaLiOHANbHUM
penepTyapom.

Tomy HauioHanbHe 3aKOHOA4AaBCTBO [Aep)KaB Hadae opraHisauisam
KOMNEKTUBHOIO yNpaBriHHsS NpaBo 300py BMHAropoau i Anst Tux cyb’exTis
aBTOPCBLKOro NpaBa Y1 CyMKHWUX MpaB, SKi He YNOBHOBaXWW YyNpaBniaTu
CBOIMM MpaBamu, LWNAXOM HadaHHA KOpuUCTyBadYam TakK 3BaHUX
OnaHKeTHMX, BCEOXOMNMoKYMX JiueHsin. pu uboMy Ui cyB’ekTu
aBTOPCLKOMO npaBa Ta CYyMiKHUX MpaB KOPUCTYKOTbCA OAHAKOBUMM
npasamu 3 TUMK, XTO Nepedas Npasa B yNpasniHHS; BOHW MaloTb NpaBo
BMMaraTu iHdpopmauito nNpo 3ibpaHy HamexHy iM BMHaropogy, a Takox
BUKITIOYEHHST CBOIX MpaB i3 ynpaeriHHA opraHisadii. Y uboMy BUNagKy
KONeKTUBHE ynpaBniHHA NpaBamMn Ha3MBaETLCHA PO3LUNPEHUM.

B okpemux BuMnagkax, BU3Ha4YEHUX HaLiOHaNbHUM 3aKOHOO4ABCTBOM,
KONEeKTMBHE ynpaBniHHA aBTOPCbKMMW MNpaBamMu Moxe 6yTu
o60B’A3koBNM. OBOB’A3KOBE KOMEKTMBHE YMNpaBIiHHA 3aCTOCOBYOTb SK
npaBuo y TOMY BUNAZAKY, KON BCi BUKIIOYHI NpaBa 3BOAATLCS NvLle Ao
OTPUMaHHA BUHAropoau (Npwv BIATBOPEHHI TBOpPIB, BMKOHAHb Ta
doHOrpam y [JomaluHiXx ymMoBax, nMpasi cnigyBaHHsd, npasi Ha
penporpacdiyHe BigTBOPEHHA TBOPIB). BuKOpucTaHHA TBOpIB npu
3acTocyBaHHi 00OB’A3KOBOrO  KOMEKTMBHOINO  yMNpaBfliHHA  MOXe
30iNCHIOBATUCA Ha OCHOBI MPUMYCOBOrO MNiLeH3YBaHHSA, MpU LbOMY
KOpUCTyBaJ yknagae LOroBip 3 BU3HAYEHOK AEpXaBOK OpraHisauieto
BiQNOBIAHO A0 3aKpinneHnX 3aKOHOAABCTBOM YMOB.

YMOBU, BUKOPUCTaAHHS TBOPIB, BUKOHaHb, )OHOrpam 3 penepryapy
opraHisauii KONMeKTUBHOrO YrpaBfiHHS, Ta pPO3Mip BUHAropoau, siky
BMNNavyyBaTUME KOPUCTYBay, MOXE BU3HaA4yaTW cama opraHisauis, sika
Ha Le YyNOBHOBaXY€ETbCA Cy0’eKTamMn aBTOPCbKOro npasa 4m cyb’ektamum
CYMiXHUX npaB. 3okpema, y Bunagky nyoniyHoro BUKOHaHHSA MY3UYHUX
TBOpIB oOpraHisauis Hagae npaBO Ha BUKOPWUCTaAHHA YCiX TBOpPIB Ha
OQHaKOBMX YMOBaX, OCKiflbK/M BpaxyBaTu iHOMBIAyarbHi BUMOIM OKpEMUX
aBTOPIB HEMOXNMBO. Take ynpasniHHA NpaBamMu Ha3MBAETLCS MOBHUM.

OpraHi3auii, siki ynpasnstoTb MpaBamMy aBTOPIB ApaMaTUYHUX i
MY3UYHO-ApaMaTUYHUX TBOPIB, BUOAKTb MiLEH3iIl0 HA BMKOPUCTAHHS
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KOXXHOIMO KOHKPETHOro TBOPY MiCNs KOHCynbTauii 3 aBTOpoMm. Take
KOMNEKTUBHE ynpasmiHHA NpaBaMn Ha3MBAETLCA HEMOBHUM.

Poamip BuHaropogu opraHisauis KOSIeKTMBHOro ynpassiHHA
BM3HA4Ya€e B XxoAi MeperoBopiB 3 00’egHAHHSAMM Pi3HUX KaTeropin
KopucTyBadiB abo OKpeMuMMu KopucTyBadamu (TerebadeHHsi, pagio,
TeaTpwn, opraHizatopu KOHLUEPTHOI AisnbHOCTI, pecTopaHn Towpo). Lle
[O03BOSIIE BCTAHOBUTU PO3Mip BMHaropogu BignoBigHO OO YMOB, SKi
iCHYIOTb Y KOXHi gepxaBi, wob6 3abe3neunTtn 6GamnaHc iHTepeciB
cy6’ekTiB aBTOPCbKOro npaBa Ta CYMDKHUX MpaB 3 MOXIIMBICTHO
BMKOPUCTAHHAM pe3ynbraTiB iXx TBOPYOCTI 3@ AOCTYMHOK And nyoGniku
LjiHOt0.

Po3mip aBTOpCbKOI BMHaropoaun 3anexuTb Big Toro, sike Micue
3a/iMae BMKOPWUCTAHHA TOr0 4YM iHWOro BuAYy TBOPIB, BWKOHaHb,
doHorpam y JianbHOCTi kopuctyBaya. [1pyM BUKOPUCTAHHI MY3UYHUX
TBOPIB KOPUCTYBaYi NOAINATLCA Ha TUX, A5 KOrO My3uKka Mae CyTTeBe
3Ha4YeHHs Ta Bigirpae He3aMiHHy ponb (TenebayeHHs, pagio, KOHUepTHa
AiSANbHICTb, ANCKOTEKM), | TakMX, ANA KOro My3uKa € BaXIMBWUM, ane
HeOOOB’A3KOBMM €fIEMEHTOM, i Cnyrye Ans CTBOPEHHSA MNPUEMHOI
aTmocdepu 4m BignoBigHoro ooHy (pectopanu, kadge, 6apu, TpaHCNOPT,
roteni, Towo).

[na nepwoi kateropii KOPUCTyBayiB BCTAHOBMOTLCA OiNb BUCOKI
CTaBK1 BMHaAropogu, Lo BUMMAAYyeTbCa Yy BUMMSAI NEBHOI NPONOPLiAHOI
(BigcoTkoBOI) cymwn Big BnacHoro poxody. Ons gpyroi kateropii
KOpUCTYyBauiB BCTAHOBIOTLCA CepeaHi Ta HNU3bKi CTaBKM BUHAropoaw, i
AK npasuno, y BWUMAAi naywanbHux (dikcoBaHMX) nnaTexis.
OpraHizauiss KONekTMBHOro yMpasriHHA B OKPEMWUX BUNagKax MOXe
BCTaAHOBIMOBATMCA 3MillaHi nnartexi.

Y pasi BUHUKHEHHSA CMOpIB LLIOAO PO3Mipy aBTOPCLKOI BUHAropoau,
fgKa Mae BunnavyBaTuUCs 3rigHO 3 3aKOHOOAaBCTBOM, nNepeabayeHo
cneuianbHi npoueaypu WoAo iX BUPILLEHHS 3 3anyYeHHAM Oep’KaBHUX
agMiHicTpaTMBHUX abo Cy0BUX OpraHiB.

Kpim TOro, y Bunagkax Tak 3BaHOrO MPUMYCOBOMO MiLeH3yBaHHSA
pO3Mip CTaBOK aBTOPCbKOI BMHAropogu BU3Ha4Yae 3aKOHOA4ABCTBO.
[epxaBa MoOXxe BCTaHOBMOBATU MiHIManbHi po3mMipn BUHAropogu,
HMXYEe SKUX OpraHisauil KONEeKTMBHOMO YMpaBmiHHSA | KOpPUCTyBadi He
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MOXYTb OMNycTUTUCA. [epxaBHi OpraHM TaKOX MOXYTb MOrogxysaTu
po3Mipn BMHaropogu, Npo ki JOMOBUMUCA OpraHisauis KOnekTUBHOro
yrnpaBniHHA Ta KOPUCTYBaui.

KOHTpONb 3a BUMKOHAHHAM MiLEH3IMHMX AOroBopiB Mpo BUNMaTty
aBTOPCbKOI BWHaAropogu oOpraHisauis KOSIEKTUBHOIMO yrpasBmiHHS
3OINCHIOE Yepe3 CUCTEMY CBOIX MpencTaBHUKIB (MPeacTaBHMUTB), siKi
OXOMJITL BCHO KpaiHy, WO [O03BOSISE BpaxoByBaTuM MicueBi Ta
perioHanbHi ocobnueocTi. OCHOBHAa yBara MpUAINSeTbCA BYACHIN iy
noBHOMYy o00ca3i BunnaTi BMHAropogu, BIiANOBIOHOMY HagaHHIO
(piHaHCOBOI 3BITHOCTI, @ TaKOX 3BITHOCTI OO0 O06’EKTIB aBTOPCLKOro
npaBa Ta CYMiKHUX NpaB, siKi BUKOPMUCTOBYHOTbLCS.

HaassnyaniHo BaxnuBok i MabyTb HaMCKNagHIWOoW QyHKUiE
opraHisauii KONeKTMBHOro ynpaeniHHA € yHKUisa po3noainy 3ibpaHoi
BMHAropoau, Konu ii noTpibHO HapaxyBaTWU KOHKPETHOMYy aBTopy abo
iHLWOMY Cy6’eKTy aBTOPCbKOro npasa.

KonekTvBHe ynpaBriHHA MpaBaMy oO3Hayae, WO opraHisauiga
ynpaBnse npaBamu Big iMeHi BCiX aBTOpiB Ta iHWMUX Cy0’eKkTiB
aBTOPCbLKOro npaBa 4m cyb’eKTiB CyMixkHMX npaB. 3ibpaHi X y pesynbrari
Takol OianbHOCTI CyMU BUHAropoau He BiACTOPOHIOKTLCA Bif AINCHMX
o4ep)KyBadiB BUHaropoam, TO6TO KOHKPETHUX aBTOPIB Ta iHWNX Cy0’eKTiB
aBTOPCbKOrO npaBa 4M CYG’EKTIB CYMDKHMX NpaB, KOXHOMY 3 SKMX
HanexuTb BignoBigHa cyma. BuHaropogy He BUKOPUCTOBYIOTb AfIS
KOSNMEKTMBHMX LiNEn, OCKiNbKM BOHA HE € NoAaTKOM, a BMHAropodok fka
HanexuTb Hacamnepen aBTOpYy 3a MOro TBOPYY npaulo. Xoya MAaeTbes
NpPO KOMNEKTUBHEe YyNnpaBmfiHHA npaBamu, a po3noAin 34iNCHIOTb
iHaAMBIgyanbHWNA.

[ns uboro opraHisauiga Mmae Bonogitu siKk MiHiMym ABoMa mMacvBamu
cucTemMaTn3oBaHoOI iHbopmauii: no-nepLue, Woao npaB HauioHaNbHKUX i
3apyOBiXkHMX aBTOPIB Ta IHWWX Cy6’€KTIB aBTOPCLKOro npaB Yu CYMDKHUX
npae; no-gpyre, LWOAO TBOPiIB, BMKOHaHb doHOrpam, sKi
BMKOPWUCTOBYBANW Pi3Hi BUAM KOPUCTYBaYiB.

[Ona uboro opraHisauii KOSEKTUBHOMO YnpasriHHA CTBOPKOKWTL |
perynspHo MnonoBHIOKTL 6a3n gaHWX LWOAO HauioHanbHUX aBTopIB,
cy6’ekTiB aBTOPCbKOro npaBa Ta iX TBOPIB, 34IMCHIOWTbL OOMIH
iHbopMaLielo Ha OCHOBI ABOCTOPOHHIX [OOroBopiB NpPO B3aeMHe
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nNpeacTaBHULUTBO iHTepeciB, a Takox 6epyTb yyacTb Y CTBOPEHHI
Bi4MOBIAHMX MixkHapoaHux 6a3 gaHux. Y pamkax CISAC ans yHidikauii
Ta CrpoLleHHa obMmiHy iHpopmMaLieo Mk opraHisauisMm KONeKTUBHOIo
yrnpaBniHHS, YfieHamun opraHisaLii CTBOPeHO Aekinbka MixkHapoaHux 6a3
JaHUX, SKi MNOCTINHO OHOBMWTbL | BAockoHanwwTh: IPI SISTEM
(Interested Party Information Sistem) micTuTe iHdOpmaLito LWoao
aBToOpiB, KOMMO3UTOpIiB (Mpi3BuLLe, iM’'A, NOo BGaTbKoBi, NCEBOOHIM) Ta
Buaasuis; WWL (World Work List) micTuTb iHpopmauito npo My3unyHi
TBOpW, iX aBTOpiB, KOMNo3uTopie Ta sugasuis; WID (Works Information
Database) mictuTb iHbopmaLito Npo TBOPWU Pi3HUX XKaHPIB Ta aBTOPIB i
cy0’eKTiB aBTOPCLKOrO npaga, sSikUM HanexaTb BignoBigHi npaea. Y uux
6asax gaHux MiCTUTbCA BIANOBIAHMM YMHOM 3alLMdpoBaHa iHopmauis
NpO MifbMOHM aBTOPIB Ta iHLWMX CyD’eKTiB aBTOPCBLKOro npasa, X TBOPM,
WO nonerwye MOXMUBICTb Ti igeHTudiKauii npyu posnoaini 3ibpaHoi
BuHaropogu. [MounHatoum 3 BepecHa 2005 poky B pamkax CISAC
3aCTOCOBYETbCS nporpama uudposoro ynpaeniHHa npasamu CIS Net
(CninbHa IHdopmauinHa Cuctema). Metoto possutky CIS Net €
nigTpUMKa KOXHOT ornepauii 3 ynpaBniHHA npaBamMu opraHisauii-dneHa
CISAC, cTBOpeHHa rnobanbHOT uUMdpPOBOi Mepexi, Ha OCHOBI
CTaHOapTM30BaHOI iAeHTUdIKaLii TBOpiB, aBTOPIB.

He BCi kopncTyBadi MaloTb MOXIMBICTb HA4aTW MOBHY i LOCTOBIPHY
iHbopMaLilo CTOCOBHO TBOpPIB, BMKOHaHb, (poHOrpam, sKi BOHWU
BUKOPUCTOBYIOTb, L0 MNOSACHIOETBCA PI3HUMWU nNpuyYnHamn. Tomy
opraHiszauil KOMEeKTMBHOrO YrnpasefiHHA MpaBaMu 3aCTOCOBYHOTb Pi3Hi
METOAMKM pO3MoAiny 3idpaHoi BMHaropogu, a came:

- cucTeMma, 3aCHOBaHa Ha MOBHIN iHpopmauil (NpaMun posnogin).
Il 3acTocoBylOTb 4nNs pPo3NoAiny BUHAropoaw Bif KOPUCTyBauis,
0N SIKUX BUKOPUCTaHHA TBOPIB CKafae CYTHICTb 1X AisinbHOCTI
Ta Bigirpae He3aMiHHy porib;

- cuCcTeMma, 3acCHOBaHa Ha BMKOPMCTaHHI BUGipkoBoi abo HenpsiMoi
iHopmauii. Ii 3acTocoByloTb ANs posnoginy BuMHaropoau Bif
KOpUCTyBa4iB, AONs SKUX BUKOPWUCTaAHHS TBOPIB, BUKOHAaHb,
doHOrpamM € BaXIIMBUM, arne HeobOB’SI3KOBMM €EMEMEHTOM, i
CNnyrye Onsi CTBOPEHHSI NpPUEMHOI aTMocdepn Yn BignoBigHOro
doHy. KoxXeH OKpemuin KOpUCTyBad L€l KaTeropil BUKOPUCTOBYE
BEMWKY KifbKICTb TBOPIB, BMKOHAHb, POHOrpam BeOeHHS 00niky
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AKUX MPOCTO HEMOXMMBE, a CyMU BUMMAYE€HOI aBTOPCLKOI
BMHAaropoAu MopiBHAHO 3 MEPLUOI0 KaTeropieto, He3HauHi.

Taki nigxogn 0o BUpIlLEHHST Npobrnemu po3noAiny BUKINUKaHI gBOMa
OCHOBHUMW (pakTopaMu, SKi BNMMBaKOTb Ha WMOr0 3AIMCHEHHS, - ue
MaKCUMasibHO MOXIMBA TOMHICTb i CnNpaBeanMBICTb PO3MOAiny Ta NMoro
€KOHOMIYHICTb.

Po3nogin aBTOpCbKOT BUHAropoam 34iNCHIOTL 3rigHO 3 npaBunamm
po3noginy, fAki 3aTBepO)Kye oOpraHizauis KONeKTUBHOro YynpaBmniHHS,
npasuna poanoginy nepeabadaloTb HapaxyBaHHSA aBTOPCbKOI
BUHAropoau Ha KOXeH TBip, BUKOHaHHSA, oOHOrpamMy B 3arnexHOCTi Bifg
KifTbKOCTI | Yacy BUKOPUCTAHHSA Ta Bif, KaHpy TBOPY.

Onsa 30iCHEHHS poanoainy aBTOPCbKOI BMHaropoau
3aCTOCOBYHTbLCA CydvacHi iHdopMauinHi  TexHonorii  (cneuianbHi
KOMM'IOTEPHI nporpamMn Ta Komn'toTepHe obnagHaHHs), 6e3 Akux
30iNCHEHHA KOMEKTUBHOIO YMNpasriHHA MpaBaMyv y Cy4acHOMY CBITi
NPOCTO HEMOXNUBe, a[)Xe opraHisauii KONEeKTUBHOIo YynpasfiHHSA
06pobnstoTh iHOPMaLi0 NPO COTHI TUCAY HaLUiOHANbHUX i 3apyBiXKHMX
aBTOPIB, BMKOHABLiB, BUPOOHUKIB (pOHOrpamMm Ta iX TBOPW, BUKOHAHHS,
doHOorpamu, ki BUKOPUCTOBYIOTLCS.

8.6 CtaHOBMNEHHA CUCTEMU KOSNIEKTUBHOIO ynpaBniHHA
aBTOPCbLKMMMU Ta CYMiXKHUMU nNpaBamu B YKpaiHi

3 npunHattam 23 rpyaHs 1993 poky 3akoHy YkpaiHu «[po
aBTOPCbLKE NPaBo i CYMiKHI Npasa» BrnepLle Ha 3aKoHOO4aBYOMY PiBHi B
YKkpaiHi 6yno 3akpinfieHo MOXNUBICTb 3A4IMCHEHHS KOMEKTUBHOMO
yrnpaBniHHA ManHOBMMW npaBamMu Cy6’ekTiB aBTOPCbKOro mnpasa, a
TaKoX CYMiXKHUX MpaB i CTBOPEHHS BiAnoBigHUX opraHisauin. Posain 1V
«KonektnBHe ynpasmniHHA ManHOBMMM MNpaBamMuy» BKa3aHOro 3aKOHY
mictue gBi ctatti 39 Ta 40, Aki BM3HA4anuM NOPSAOK CTBOPEHHS Ta
AiSANbHOCTI OpraHi3auin KoNeKTUBHOro ynpasrniHHSA. 3okpema, ctatta 39
nepenbavana, WO 3 METO 3abe3neyeHHa MarHOBUX MpaB aBTOpIB Ta
iHWKX Ocib, sKi MaloTb aBTOPCbKe MpaBO i CyMiKHI npasa, Ui ocobu
MOXYTb JopydaTu ynpasrfiHHA CBOIMM MaWHOBMMW MpaBamMu Ha
KONMEKTUBHIA OCHOBI OpraHisauisM, Ski He MalTb MpaBa 3anmaTucs
KOMEPLINHOW LIANbHICTHO.
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B HoBIN pepakuii 3akoHy YkpaiHu «[Mpo aBTOpCbKe NpaBo i CyMiXKHI
npasa», Big 11 nunHa 2001 poky Bxe 6inbw AetanbHO
pernaMmeHTyeTbCAa MOPSAOK 34INCHEHHSA KOMEKTUBHOro ynpasniHHSA
npaBamu cy6’ekTiB aBTOPCbLKOrO npaBa Ta CyMDKHUX npas.
3akoHogaBselb cnpobyBaB BpaxyBaTu BCe Haukpauwe, wo 6yno
HanpauboBaHO Yy CBITi Yy Ui ranysi Ta 6epy4n oo yearu gocsig skuin 6ys
HabyTui B YKpaiHi.

Y crarti 1 3akoHy HaBedeHO BM3HAYEHHsI TEPMiHY oOpraHisauis
KONTEKTUBHOIO YyMpaeniHHA (OpraHisauid KOMEeKTMBHOrO YnpaBIliHHSA
MarHOBMMM MpaBaMu) - Lie OpraHisauid, WO ynpaense Ha KONEKTUBHIN
OCHOBi MarHOBMMM MpaBaMy Ccy0O’eKkTiB aBTOpPCbKOro npaea i (abo)
CYMDKHUX MpaB i He Mae Ha MeTi ogepXaHHs NpubyTKy.

MuTaHHO ynpaBriHHA ManHOBUMW NpaBaMu MPUCBAYEHO OKpeMui
po3gin IV «YnpaeniHHA ManWHOBMMM MpaBamu Cy0’e€KTiB aBTOPCbKOro
npaea i CyMiXHUX NpaB», cTaTTi 45-49.

3aKkoH BM3Hau4MB cnocobu ynpasniHHA MaWHOBMMM MNpaBamMu
cyb'ekTiB aBTOPCbKOro npaBa Ta CYMiKHUX npaB. BoHu MoxyTb
ynpaBnsTM CBOIMU NpaBamMu: 0COOMCTO; Yepes CBOro NoBiPEHOro; Yepes
opraHisaLito KONeKTUBHOro ynpasniHHA.

LLono nepworo cnocoby y 3akOH He ga€ MOSICHEHHS BiH € HidiM
IHWWM 9K akTU4HUM  OyOritoBaHHAM  BUKIHOYHUX MaWHOBMX Mpas,
3aKkpinneHnx 3a cyb’ekTaMy aBTOPCLKOrO MnpaBa Ta CYMDKHUX Ha
BMKOPUCTAHHS BNacHUX 06’eKTiB.

Cy0'ekT aBTOpCLKOro npaea i (abo) CyMibKHUX NpaB MOXe O0pyYnTH
ynpaeriHHA CBOIMW MarHOBMMMW MNpaBaMu MOBIPEHOMY Ha nigcTaBi
YKITAaAEHOr0 3 HWM [JOroBOPY-4OPYYEHHS. 3OINCHIOUM  ynpaBniHHSA
ManHOBMMMW NpaBaMu, MOBIPEHUN [Ai€e Yy MeXax MNOBHOBaXEHb,
nepegaHnx in cyb'eKTOM aBTOPCbKOro npaea i (abo) cymikHUX npaB.
Ockinbkun 3akoH He BCTAHOBINIOE JOAATKOBMX BUMOT A0 TaKOro 4OroBopy,
MOXHa npuNycTUTK, WO Moro ¢opma i 3MIiCT MalTb BignosigaTu
BMMOraMm UMBINbHOrO 3akoHogaBCTBa YKpalHM LWOLO AOroBopy
OOPYYEHHS.

Ctatteto 47 3akoHy nepeobadyeHO MOXMIUBICTb 3OIMCHEHHS
ynpaefiHHA MaWHOBMMW MNpaBaMu OpraHizauisimu, sKi CTBOPHOOTb
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cyB’ekTn aBTOPCBKOro npaea i (abo) cymixkHMX npas, Lo MakTb CTaTyc
FOPULMYHOT 0COBK 3rigHO i3 3aKOHOM.

Kpim TOro, cy6’ekT aBTOPCLKOrO nMpaea Ta CYMiKHUX NpaB MOXYTb
gopyyatu ynpasriHHA npaBaMW Ha KOSIEKTMBHI OCHOBI BigNOBIAHUM
OEpPXXaBHUM OpraHisauisiM, yCTaHOBYI JOKYMEHTU SAKMX nepenbadvaroTb
30INCHEHHS TaknX OYHKLIN.

3aKoH BCTAHOBHIOE, LLO OpraHi3aLii KONeKTUBHOIO ynpaBniHHS 4il0Tb
Ha OCHOBI CTaTyTiB, SKi 3aTBEPXYIOTb B YCTAHOBIIEHOMY MOPSAKY, i B
MeXax MOBHOBaXEeHb, OfepXKaHuX Bif CyO’eKkTiB aBTOPCbKOro npasa i
(abo) cymixHMX npaB Ha OCHOBI BIgMNOBIAHWX LMBINIbHO-MPaBOBUX
A0roBopiB. 3aKOH He BCTAHOBIIOE HIAKMX BMMOI BKa3aHMX AOrOBOPIB.

BignoBigHO [0 3akoHy [O0MycKaeTbCs YTBOPEHHHA OKpeMux
opraHizauin, Sk ynpaensioTb MNEBHUMU KaTeropisMm ManHOBUX MpaB
NEeBHMX KaTeropin cy6’ekTiB aBTOpCcbKoro npasa i (abo) cymixHUX npas,
abo opraHisauin, SKi ynpaensawoTb Pi3HUMW MaWHOBUMMW MNpaBamMu B
iHTepecax pi3HMX KaTeropin cyG’ekTiB aBTOpCbKOro npaea i (abo)
CYMDKHUX MpaB.

OpraHi3auii KONekTMBHOro yrnpaeniHHSA HEe MalTb NpaBa 3anmaTucs
KOMEpPLINHOK AIANbHICTIO YXM BUKOPUCTOBYBATU Oyab-skMM cnocobom
06’eKkTM aBTOPCLKOro npasa i (abo) cyMikHUX Npas, JOPYyYEeHUX iM Ans
ynpaeniHHa. Lla Hopma we pas niaTBepaXxye Te, L0 opraHisauii
KOMNEKTUBHOIO ynpaeniHHA CTBOPIOKOTH 3 METOK peanisaLii 0cobmcTmnx
HeMarHOBUX i MarMHOBUX NMpae Bi4MOBIAHNX CyD’eKTiB, HE MatOTb HA METI
OTPUMaHHSA NpPUBYTKY i HE BUKOPUCTOBYIOTh iX 06’EKTH.

Ha gisnbHICTb Takux OpraHis3auin He MNOLUMPHTLCS OOMEXKEHHS,
nepenbayeHi aHTMMOHOMONbHUM 3aKOHOLABCTBOM.

OpraHi3auii KONeKTUBHOro YynpaefiHHA MOXYTb YMNpaBnsTU Ha
Teputopii  YkpaiHM MaWHOBMMW npaBamMu iHO3EMHUX CYO’eKTiB
aBTOPCbKOro npaea i (abo) CymiKHMX MpaB Ha OCHOBI AOroBOpiB 3
aHanoriYyHMmMK1 iHo3eMHUMM OpraHisauissiMn, B TOMY YUCAi 1 NPO B3aEMHE
nNpencTaBHULTBO iHTEPECIB, a TakoX AopydaTh Ha OCHOBI A4OroBopiB 3
aHanoriYHMmMmn iHO3EMHUMM OpraHi3auisMn yrnpaBnisaTh Ha KOJNEKTUBHIN
OCHOBi 3a KOPAOHOM MaWHOBUMW MNpaBaMu YKpaiHCbKMX Cy6’ekTiB
aBTOPCbLKOro npasa i (abo) CyMibkHUX npas..
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CBOI MOBHOBaXXeHHs OpraHisauii KOMEeKTUBHOro YynpasniHHSA
30INCHIOKTL Hagatun Oyab-AakMM ocobam LUMASIXOM YKageHHS 3 HUMU
AOroBOpPIB HEBUKIOYHI NMpaBa Ha BUKOPUCTaHHSA OO’eKTiB aBTOPCbKOro
npasa i (abo) cyMixHuUxX npas.

3rigHo 3 yactuHow 1 ctatTti 49 3akoHy Ykpaihn «[Mpo aBTOpChke
npaBo i CyMiXHi npaBa» opraHizauil KONeKTUBHOro yrnpasniHHS NOBUHHI
BMKOHYBATK Bif iMeHi cy6’ekTiB aBTOpPCbKOro npasa i (abo) CyMmixKHUX
npaB i Ha OCHOBI ofepXXaHUX Bif, HUX MOBHOBAXEHb Taki PYHKL,T:

- norogxyBatun 3 ocobamu, sKi BUKOPUCTOBYHTb 06’ekTH
aBTOPCbKOro npaea i (abo) CyMiXHUX Mpae, po3Mip BMHaAropogu
nig Yac yknagaHHs LOroBopy;

- yKragatuM [OOroBOopu MpPO BUMKOPUCTAHHS MpaB, nepegaHux B
ynpaesiHHA, YMOBM SIKMX MOBWHHI BignoBigatv BuMoram, ski
npeq’sBnsATbCs 3aKOHOM 40 aBTOPCbKMX LOrOBOPIB;

- 3bupatM BUHArOpoAdy 3a BUKOPUCTaAHHA OO’EKTIB aBTOPCLKOrO
npaea i (abo) cymixkHMX MpaB y Bunagkax Ta Ha nigcrtaBax,
nepenbavyeHnx 3aKkoHOM;

- po3noginaTK Ta BunadyBatu 3ibpaHy BuHaropogy cyb’ektam
aBTOPCbKOro npaea i (abo) cymixkHUX NpaBs, NpaBamMu SKUX BOHU
yNpaBnsiloTb, a TakKoX iHWWM cy®’ekTaM MpaB BigMoOBiAHO OO
3aKkoHy;

- 34iMcHIOBATU iHWI Aii, nepegbayeHi YMHHMM 3aKOHO4ABCTBOM,
HeoOXidHI O OXOpPOHWM npaB, YMNPaBMiHHSA SAKAMWU 30INCHIOE
opraHisauiq.

Poamip BMHaropoau, $Ky BuUNnadvyloTb 4Yepes opradisadii
KONEKTUBHOrO YNpaBniHHA BU3HAYal0Tb 3 ypaxyBaHHSAM HOPM MNOCTaHOBM
KabiHeTy MiHicTpiB Ykpainu: «[1po 3aTBEpOKeHHS MiHIManbHUX CTaBOK
BMHaropoau (posinTi) 3a BUKOPUCTaHHA OG’EKTIB aBTOPCLKOro npasa i
cymikHux npas» Big 18 ciyHa 2003 poky Ne 72.

OpraHisauiss KONekTMBHOro ynpaeriHHA Mae npaBo BMMaratu Big
ocib, sIKi BMKOPMCTOBYIOTb OO’€KTM aBTOPCBHKOrO MpaBa Ta CYMiKHUX
npaB, HagaHHA 1M JOKYMEHTIB, WO MICTATb TOYHi BigOMOCTI Mpo
BUKOPUCTAHHA 3a3HayeHux 06’ekTiB, HeobXxigHi ona 30upaHHaA i
po3noainy BuHaropoam, a ocobu, SKi BUKOPUCTOBYHOTb TBOPM,
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BMKOHAHHS, NPOrpaMy MOBIEHHS, NPUMIPHUKK dhOoHOrpam (Bigeorpam),
3000B’s13aHi HagaBaTy opraHizauisiM KONEKTUBHOMO YNnpaBniHHA TOYHUIA
nepenik BUKOPUCTAHWX TBOPIB, BWKOHaHb, MPUMIPHUKIB hOHOrpam
(Bigeorpam), nporpaMm MOBIIEHHS pa3oM 3 [OOKYMEHTambHO
NiATBEPOKEHMMN JAaHUMU NP0 OAepXaHi 40X0AM Bif X BAKOPUCTAHHS Ta
MOBWHHI BMMNavyBaTU oOpraHisauiasM KOMEKTUBHOro YynpasniHHSA
BMHaropoay B nepegbadyeHnin TepMiH i B 06yMoBneHoMy po3Mipi.

3aKOH He BMKIIOHae MOXIMBICTb 300py OpraHisaLieto KONEKTUBHOIO
ynpaBriHHA BUHaAropoamn ocobam, siki He nepeganu iMm B ynpasiHHA CBOI
npasa, TO6TO Tak 3BaHe pPO3LUMPEHE KONEKTUBHE YrpaBniHHS.

CybB’ektn aBTOpcbkoro npaesa i (abo) cymixHMX npaB, SAKi He
nepeganu opraHi3auisiM KONEKTMBHOrO ynpaBniHHA MOBHOBaXEHb Ha
ynpaeniHHA CBOIMM npaBamMu, B TOMY u4uCni WOAO 30MpaHHSA
BUHaAropoau, MakTb NpaBO BUMaraTy Bif opraHisauii KONeKTUBHOrO
ynpaBriHHA, 4K Taky BMHaropody 3a BUKOPUCTAHHSA TXHIX TBOPIB i
00’eKTiB CyMiKHUX MpaB 3ibpanu, BMNNaTK Uiei BMHaropogu, a TakoxX
BMMaraTu BUIy4YEeHHS CBOIX TBOPIB i 00’€KTIB CyMiXKHMX NpaB i3 403BOMIB
Ha BWKOPUCTAHHSA, HAKi HagalTbCA OpraHisauigsmm KONEKTUBHOIO
ynpaBniHHA LWASXOM yKnagaHHa [f[oroBopiB 3 ocobamu, sKki
BMKOPUCTOBYHOTb Lii 06’ EKTW.

BignosigHo po ctatTi 49 3akoHy opraHisauil KONeKTUBHOro
ynpaBniHHA MatlTb MpaBO pes3epByBaTU Ha CBOEMY paxyHKYy Cymu
HesanuTaHOl BMHAropoau, WO Hagihwna 1M Big 0ci6, sKi
BMKOPUCTOBYIOTb OB’EKTU aBTOPCbKOro npasa i (abo) cyMixHMX npas.
Micns TpbOX pPoOKiB Bi4 OHA HAOXOMKEHHA Ha paxyHOK opraHisauii
KONEeKTMBHOro YrnpasniHHA BIiAMNOBIAHUX CYM CyMM He3anuTaHoi
BMHAropoau MOXyTb OyTU BUKOPUCTaHI A51s YeproBmx Bunnar cyb’ekram
aBTOPCbLKOro npaga i (abo) cymixkHMX NpaB abo cnpsiMOBaHi Ha iHLUI Lini,
nepenbayeHi ix ctatytamu, B iHTepecax Cyb’eKTiB aBTOPCbKOro npasa i
CYMDKHUX MpaB.

3aKOHOM BCTAHOBMIOETLCA MNOPAOOK 3OINCHEHHA OepXaBHOro
KOHTPOMIO 3a AiANbHICTIO OpraHi3auin KONeKTUBHOIO yrpasBniHHS.

BignosigHo [0 cTaTTi 48 opraHisauis KONEKTUBHOIO ynpassiiHHA
nicnga i gepxaBHOI peecTpauii 306o0B’a3aHa npotarom 30 gHIB cTaTh Ha
06nik y [lepkaBHOMY genapTaMeHTi iIHTeNeKkTyanbHOi BMAaCHOCTI.
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Mopsgok B3ATTA Ha 06NiK opraHi3auin KONeKTUBHOro ynpasriiHHA Ta
30INCHEHHA Harnagy 3a iX QianbHICTI0 pernameHTye Hakas MiHicTepcTBa
OCBITU i Haykn YkpaiHm Big 21 TpasHsa 2003 poky Ne 311 i3 3miHamu
BHeceHMMu Hakasamu Big 4 cepnHs 2003 poky Ne 524 Ta Big 31 TpaBHs
2005 poky Ne324 «[po 3aTBepmxeHHsi [Nlopsiaky o6niky opraHisauin
KOMNEKTUBHOIO YNpaBniHHA Ta 34IMCHEHHST HArnagy 3a iX GisnbHICTIOY,
AKMA 3apeecTtpoBaHuii B MiHicTepcTBi tocTuuii Ykpainun 4 yepsHs 2003
poky 3a Ne 436/7757. lNicns B3aTTs Ha 06GMiK opraHisauii KONeKTUBHOIo
ynpaBniHHgA BuaatoTb CeigouTBO Npo 06nik opraHizauil KONeKTUBHOro
ynpaeniHHA. |Hopmauito woao B3ATMX Ha 00nik  opradisauin
KONEKTMBHOro ynpasriHHA nyo6nikyloTb y odiuinHoMy 6GroneTeHi
«ABTOpCbke MpaBO i CyMiKHI npaBa», sk Bugae [epxaBHuM
AenapTaMeHT iHTenekTyanbHOoI BIaCHOCTI.

O6nik opraHisauii KONEKTUBHOIO yNpasMiHHA € 3aCO60M KOHTPOSO
JepxaBn 3a [OoAep)KaHHSIM OpraHi3auisiMy KOSIEKTMBHOIO YynpasniHHS
BMMOI 3aKOHOAABCTBA LWOAO0 TakMX opraHisadin.

OpraHi3auis moxe 6yTn B3siTa Ha 06niK, AKLLO BOHA:
- € lopugundHo ocoboto;

- He Mae Ha MeTi npsmo abo onocepedKkoBaHO OAepKyBaTh
nNpnobyTOK;

- Mae MeTow [AiafibHOCTI ynpaBniHHA Ha KOMEKTMBHIN OCHOBI
MaHOBMMW MpaBaMu cyO'ekTiB aBTOpPCbKOro npaea i (abo)
CYMDKHUX Mpas;

- He Mae npasa 3anWMaTucs rocrnodapCbKo KOMeEPLiNHO
[ISNbHICTIO Y4 BUMKOpPUCTOBYBaTUM OyAb-AKMM YMHOM O6'€KTU
aBToOpCbKOro npaea i (abo) cymikHUX npas, OOpydeHi i1 Ans
yrnpaBniHHS;

- MOLUMPKOE CBOK AiSNIbHICTE Ha TepuTopilo BCiel YkpaiHu i mae
MicLeBi ocepenkn abo npeactaBHMUTBA B OiNbLUOCTI obnacTemn
Ykpainu;

- CTBOpeHa 3acHOBHMKamMu, 0O0'egHYe uneHiB (y4YacCHWUKIB)
opraHisauii, ski € cyb'ektamym aBTOpCbKoro npasa i (a6o)
CYMDKHMX NpaB i nepefanu Ha nigcrtasi LOroBOpiB BracCHI
ManHOBI NpaBa B KONEKTUBHE YNpPaBMiHHS Ui opraHisauii;
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Mae cTaTyT, WO BigNOBIgae BMMOramMm 3akOHOL4aBCTBaA, 30Kpema y
cdrepi aBTOPCLKOro npaea i CyMKHUX Mpas.

OpraHisadiss KONeKTUBHOrO ynpaeniHHA nepiognyHo 3060B’A3aHa
HagaBaTtu [epxaBHOMY AenapTaMeHTy iHTenekTyanbHOT BNacHOCTI Taky
iHcbopmaLito:

npo 3MiHKW, WO BHOCATbBCA OO0 CTaTyTy oOpraHisauil; npo
YKIadeHHs OBOCTOPOHHIX 4M 0araTOCTOPOHHIX [OOroBopiB 3
iHLUMMW OpraHi3auisiMn KONEKTUBHOIO YNpaBniHHSA, Y TOMY YuCHi
iIHO3EMHUMMU;

npo ynpaeniHHA MarHOBUMMK MpaBaMu OCI0, AKi He nepeganu
opraHisauii NOBHOBaXeHb;

Npo PpilleHHs 3aranbHMX 300piB 4NeHIiB opradisadii, LWo
CTOCYIOTbCA  OOroBOPIiB  ynNpaBniHHA npaBamMu Cy0’eKTiB
aBTOPCbLKOro npasa i (abo) CyMixkHUX npas;

npo piyHMM GanaHc, piYHWIA 3BIT, pe3ynbTaTu ayaAUTOPCbKMX
nepeBsipoK;

Npo 0Cib, YNOBHOBaXXEHNX NPEACTABNATU OpraHisauito.

MyHkTom 10 Mopsgky obniky opraHisauii KONeKTUBHOMO ynpasriiHHS
Ta 34IMCHEHHS Harnggy 3a iX AiANbHICTIO BCTAHOBMEHO, WO Yy pasi
NOpyLLUEHHSI BUMOT 3aKOHOA4ABCTBa YKpaiHu y cdhepi aBTOPCLKOro npaea
i CyMiXKHMX NpaB 4O opraHi3auil KONeKTUBHOro yrnpasniHHA MOXYTb ByTu
3aCTOCOBaHI Taki CaHKLLii:

nonepeaKeHHs;

TMMyacoBa 3abopoHa (3ynuHeHHst) npaBa oOpraHisaudii
KONEKTUBHOIO yMNpaBniHHA Ha YyKnagaHHA [orosopiB npo 36ip
BMHAropoau Yv OOroBOpiB HafaHHS [0O3BOMY Ha BUKOPUCTAHHSA
06'ekTiB aBTOPCbKOro npasa i (abo) cymixkHMX npaB Ha CTPOK 40
TPbOX MiCALiB;

3HATTSA 3 06MiKy.

3HATTS 3 06niky opraHisauil KONEeKTUBHOrO yMnpaemiHHA TArHe 3a
cobol0 MPUNMHEHHS MpaBa 3aMMaTUCb AiANbHICTIO opradisadii
KONEeKTUBHOIO ynpasriiHHS.
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PiweHHa Npo 3acTocyBaHHS CaHKLUiN 0O OpraHisauii KONeKTUBHOro
yrnpaBniHHA MoXe ByTn ockap>XeHO B Cy4OBOMY NOPSAKY BiANOBIAHO A0
3aKoHoAaBCTBa.

3akoHom YkpaiHn «[1po aBTOpCbKe NpaBO i CyMiXHI nMpaBa» He
BM3HA4YeHO, a 3HauuTb | He OoOMexeHO BuMNagKkM KON MOXe
30INCHIOBATUCS KONEKTUBHE YNpaBsiiHHA nNpasamMu.

Pazom 3 Tum, 3akoHOM BM3HA4yeHi BMNAgKW Konu Bunnara
BMHaropogu cyb’ekTaM aBTOPCbLKOrO MnpaBa i CYMiKHMX MpaB MOXe
30iNcCHIOBaTUCA NULe 4Yepe3 OpraHi3auito KOMeKTUBHOro YrpasriHHS,
TO6TO Tak 3BaHe 0OOB’A3KOBE KONIEKTUBHE YMNpaBIiHHSA.

YacTtuHoto 2 ctatTti 25 3akoHy YkpaiHu «[1po aBTOpcbke MpaBo i
CYMiXKHi npaBa» BCTAHOBMNEHO, WO TBOPW i BUKOHAHHA, 3adbikcoBaHi y
doHorpamax, Bigeorpamax, 1IX MNpUMIpHMKaX, [AOMNYCKAeTbCH
BIATBOPIOBATU Yy AOMALLHIX YMOBaxX BUKMOYHO B 0COBMCTUX Linax abo
ANSA 3BMYaNHOro Kona ciM’i Y 6nmnsbknx 3Hanomux Liei cim’i 6e3 gossony
aBTopa (aBTOpiB), BWKOHAaBLiB, BMPOOHUKIB (POHOrpam, BUPOOHMKIB
Bigeorpam, ane 3 BUMMAaTo BUHAropoau.

BignoBigHo p[o ctatTi 42 BMNNata BMHAropoau aBTopam,
BMKOHaBLUSAM, BMPOOHWKaM doHorpam i Bigeorpam 3a nepepbaveHi
YaCTMHOK APYrow Liel cTaTTi BiOTBOPEHHS 3AINCHIOETBCA Yy DOpPMI
BigpaxyBaHb (BiACOTKIB) Bif BAapTOCTi 0bnagHaHHs i (abo) maTtepianbHUX
HociiB BupoBHMKamn Ta (abo) imnoptepamu obnagHaHHA i
mMaTepianbHUX HOCIIB, i3 3aCTOCYBaHHAM SKMX MOXHa 34iNCHUTU
BIOTBOPEHHS BMKITIOYHO B OCOBMCTUX LiNsX y AOMaLLHIX yMOBax TBOPIB,
3adhikcoBaHMX Yy hoHOrpamax i Bigeorpamax.

Lli kowTn BupoOHMKamu Ta imnoptepamu obnagHaHHs | (abo)
MartepianbHMX HOCIIB NepepaxoByKTbCS OpraHi3auisiM KOMeKTUBHOMO
ynpaeniHHA, 4Ki  ynoBHOBaxeHi [lep)XaBHMM genapTaMeHTOM
iHTeneKTyanbHOl BNacHOCTI, BigNOBIAHO 40 Haka3y MiHicTepcTBa OCBITH
i Haykn YkpaiHu Big 25 nunHs 2003 poky Ne 503 «[Mpo 3aTBepOXeHHSA
Mopsigky BU3HAYEHHS YMNOBHOBaXXEHUX opraHisauin, AKI
30INCHIOBATUMYTb 30MpPaHHA | po3nogin MK cyb'eKTamum aBTOPCLKOro
npaea i (abo) cymiKHMX npaB KOWTIB Bif BigpaxyBaHb (BigCOTKIB)
BUpOOHMKaMK Ta iMnopTepamn obrnagHaHHS i MaTepianbHUX HOCIIB, i3
3aCTOCYBaHHAM SAKMX Y [AOMALUHIX YMOBax MOXHa 34iMCHUTKU
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Bi4TBOPEHHA TBOPIB i BMKOHAHb, 3adyikcoBaHux y doHorpamax i (abo)
Bigeorpamax», akui 3apeectpoBaHun B MiHicTepcTsi tocTuuii Ykpainu
15 cepnHa 2003 p. 3a Ne 717/8038.

BignoBigHo go ctatTi 43 3akoHy 6e3 3rogu BMKOHABL,B, BUPOOHNKIB
doHorpam i Bigeorpam, ane 3 BMNNATOK BMHAropogu, OOMyCKaeTbCs
BUKOPUCTaAHHA oHorpam abo Bigeorpam i 3adikCOBaHUX Yy HUX
BMKOHaHb, siki 6ynun onybnikoBaHi 3 KOMEPLMHOK METOH, LUSIAXOM:

- nybniyHoro BWKOHaAHHSA poHOrpamm abo ii NpUMIpHUKA 4K
nyonivyHoi gemMoHcTpauii Bigeorpamu abo ii NnpuMipHUKa;

- nybniyHoro CnOBIlWLEHHA BWKOHAHHSA, 3adikcoBaHoOro y
doHorpamu abo Bigeorpami Ta ix npuMipHuKkax B edip;

- nybniyHoro CnOBIlLEHHA BWKOHaHHSA, 3adhikcoBaHoOro Yy
doHorpamm abo Bigeorpami Ta iX NPUMIpHMKax MO MNpoBoAax
(4epes kabenb).

36upaHHa BKasaHOi BMHAropoan 3a BUKOPUCTAHHSA (OHOrpam
(BigeorpamM) i KOHTpONb 3a 1iX MNPaBOMIPHUM BUKOPUCTAHHAM
30INCHIOETBCA  OpraHisauigaMy  KOMEKTUBHOIO  yrpaeniHHSA,  SAKi
ynoBHOBaeHi [lepkaBHUM genapTaMeHTOM iHTeneKTyarbHOT BIaCHOCTI
Bi4NoBigHO A0 Hakasy MiHicTepcTBa OCBITU | HaykM YKpaiHu Bif 4 TpaBHS
2003 poky Ne 309 «[lpo 3atBepmkeHHs [lopsaky BM3HaAYeHHS
YNOBHOBAXXEHUX OpraHi3auin KONEKTUBHOIO YMPaBIliHHA», SKUNA
3apeecTtpoBaHuin B MiHicTepcTsi tocTuuil Ykpainm 4 yepsHa 2003 poky 3a
Ne 437/7758.

Ha npotasi 90-x pokiB XX ctonitta Ao nikeigauii y 1999 poui,
aKTUYHO €OMHOK OpraHisauielo, fdKka 34iNcHIoBana ynpasniHHS
MarvHOBMMM npaBaMu Ccy6’ekTiB aBTOPCbKOro npaBa B YKpaiHi
3givicHioBano [lepxaBHe areHTCTBO 3 aBTOPCbKUX Ta CYMiXXHMX Npas npwu
KabiHeTi MiHictpis Ykpainu (OAACI1 Ykpainu). BignosigHo oo Hakasy
MinicTepcTtBa ocBiTH i Haykn YkpaiHuu Big 7 YyepBHSA 2000 poky Ne 177 Ha
6a3i JAACIT YkpaiHun 6yno, cTtBopurno [lepxxaBHe nNiaNpUEMCTBO
«YKpaiHCbKe areHTCTBO 3 aBTOPCbKUX Ta CyMmixHuX npas» (O YAACTH),
ske cTtano npasoHactynHukom OAACIT YkpaiHm B YacCTUHI 34iMCHEHHS
KONMEeKTUBHOIO ynpasriiHHA ManHOBMMW MpaBaMu aBTOpiB Ta CyO’eKTiB
cymixHux npas. AN YAACIT HanexuTb [0 cdepu ynpasniHHA
MiHicTepcTBa oCBiTM YKpaiHM Ta nignopsgkosaHo [ep>xaBHOMY
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aenaptameHTy iHTenekTyanbHoi BnacHocti. O YAACIT € nocTiiHum
4yneHomMm CISAC 3 rpygHsa 2005 poky.

Micna NpunHATTS HOBOI pepakuii 3akoHy YkpaiHu «[1po aBToOpcbke
npaBo i CYyMiXHi npaBa» akTMBHO pPO3MO4YaBCsA MNpPOLEC CTBOPEHHSA
HeLepXXaBHUX OpraHi3auii KOSIEKTUBHOIO yrpasBriiHHS.

CtaHom Ha nwuneHb 2007 poky Ha o06niky B [epxaBHOMY
aernaptamMeHTi  iHTenekTyanbHoi BnacHocTi kpim AN YAACII
3HaxXoOATbCA LWe OaMHaaUAaTL HegepXXaBHUX opraHisauin, aki BignosigHoO
[0 CBOiX CTaTyTiB MaloTb Ha METi 34iCHIOBATU KOMNEKTUBHE ynpaBniHHA
npaBamMu. 3a3HayeHi opraHizauii MaloTb Taki OCHOBHI BUOW OiANbHOCTI.
Lle Taki opraHi3auii:

1) BceykpaiHcbke 06’egHaHHA CyG’eKTiB aBTOPCbKUX i CYMDKHMX
npaB «O6epir», ynpasniHHA Ha KOMEKTMBHIA OCHOBI MaHOBMMM
npaBamu cy0’ekTiB aBTOPCbKOro npaea, BUKOHABLLB, BUPOOHUKIB
doHorpam, BUpOOHMKIB Bigeorpam.

2) BceykpaiHcbka rpoMagcbka opraHizauis «[inbgis KiHopexucepis
«24/1», 3axuUCT HemanHOBMX Ta MaWHOBMX aBTOPCbLKUX MNpaBs
yneHiB lnbgil Ha pesynbratn iX iHTEeNneKTyanbHOol, TBOPYOIl
AisANbHOCTI y cpepi ayaiosidyansHOro MmcteyTsa.

3) O6'egHaHHA MigNPUEMCTB «YKPAIHCbKUIN MY3WYHUIN amnbsHCY,
ynpaeriHHA Ha KOMEKTUBHIA OCHOBI MaMHOBMMW MpaBamu
cy0’eKTiB aBTOPCBbKOro npaBa Ta CYMiDKHMX MnpaB (MepeBakHO
304iNCHIOE ynpaBmiHHA MaWHOBMMM MpaBaMy BUKOHAaBLIB,
BUPOBOHUKIB hoHOrpam, Bigeorpam).

4) O6‘egHaHHA NIQNPUEMCTB «YKpalHCbKa fira My3v4YHWUX MpaBy,
ynpasBniHHA Ha KOMEKTUBHIA OCHOBI MaWHOBMMW MnpaBamMu
cyb’ekTiB aBTOPCbKOrO npaBa i CYMPKHUX MpaB (MepeBaxHOo
30IACHIOE ynpaeniHHA MaWHOBMMW MpaBaMu BUKOHAaBLIB,
BMPOBHUKIB pboHOrpam, Bigeorpam).

5) I'pomagcbka opraHisauis  «AreHTCTBO  OXOpPOHM  NpaBs
BMKOHABLiB», YNpPaBIiHHA Ha KONMEKTUBHIN OCHOBI MaWHOBMMW
npaBamun BUKOHaBLB, Cy0’eKTiB aBTOPCbKOrO npaea.

6) Acouiauis nignpvemctB «[imMm aBTOpPIiB My3uMKkM B YKpaiHi»,
ynpaeriHHA Ha KOMEKTUBHIM OCHOBI MaMHOBMMW MpaBamu
cy0'exTiB aBTOPCbKOro npaea.
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7) BceykpaiHcbka rpomagcbka opraHisauis «ABTOp», ynpasriHHSA
Ha KOJIeKTUBHIA OCHOBI MaWHOBUMW npaBamMu CyO’eKTIB
aBTOPCLKOro npasa.

8) Acouiauia «linbgia BUpOOHUKIB Bigeorpam i doHorpamy,
ynpaBniHHA Ha KOMEeKTUBHIM OCHOBi ManWHOBMMW MpaBamu
BMPOGHUKIB Bigeorpam, BUpoGHUKIB hoHorpam.

9) lpomaacbka opraHisauis «O6’egHaHHA npaBoBoriogapis y cdepi
00pas3oTBOpPYOro MUCTEUTBA Ta apXiTEKTYPHOI AisNbHOCTI
«CTaTyc», ynpaBniHHS Ha KOMEKTUBHIN OCHOBI MaWHOBUMM
npaBamu cyb’'eKkTiB aBTOPCbKOro npaea y cdepi 06pasoTBop4Ooro
MUCTELTBA Ta apXiTEKTYPHOT AisnbHOCTI.

10) BceykpaiHcbka rpoMagcbka opraHisaia «YkpaiHcbka ABTOpCbKa
Cninkay», ynpaBniHHA Ha KOMEKTUBHIA OCHOBI MamHOBMMMU
npaBamu cyB’ekTiB aBTOPCLKOro npaea, BUKOHABLLB, BUPOOHUKIB
doHorpam, BUpOOHKMKIB Bigeorpam.

11) BceykpaiHCbka rpomMaacbka opraHisauis «BceykpaiHcbke
AreHTCTBO 3 aBTOPCbKMX Ta CYMDKHMX npaB», YNpaeniHHA Ha
KONEKTUBHI OCHOBI ManHOBMMUM NpaBamMu Cy6’eKTiB aBTOPCLKOIO
npaBa, BWKOHaBLIiB, BUPOOHUKIB oHOrpam, BUPOOHMKIB
Bigeorpam.

3a iHdopmauieto [epxaBHOro genapTaMeHTy iHTenekTyanbHOI
BMacHOCTi 3aranbHa cyma 3ibpaHOi BWHaropoawm opraHisauiamm
KonekTnBHoro ynpaeniHHsa y 2006 poui cknana 22 599 Tuc. rpH.. 3 HUX
O YAACT si6paHo 11 854 Tuc. rpH.

3 MeTow KOHconigauii AisnbHOCTI opraHisauin KOMeKTMBHOIo
yrnpaBniHHA Ta Ons OBroBOPEeHHA NUTaHb perynioBaHHA BiAHOCWH Yy
chepi aBTOpPCbKOrO npaBa | CyMDKHMX npas, MoAanbLlioro
YAOCKOHaIEeHHs 3aKOHO4ABCTBA, MOro aganTtauii 4O MKHAPOOHUX HOPM,
ANA ChinNbHOro BUPIWEHHS NpobrneMHux nutaHb npu [epXxaBHOMY
AenaptameHTi iHTenekTyanbHoi BnacHocTi B 2003 poui cTBopeHa Ta gie
KoopguvHauinHa paga 3 nutaHb aBTOPCbKOro npasa i CymixkHMX npas. [o
cknagy KoopauHauinHoi pagu BXogaTb NPeLCcTaBHMKU BCiX OpraHisauin
KONEKTUBHOIO YNpaBIiiHHS.
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9 NMPABOBI OCHOBU 3AXUCTY ABTOPCbKOI'O NPABA
| CYMDKHUX MNMPAB

9.1 MoHATTA Ta NOPAAOK 3aXMCTY aBTOPCbLKOro npasa
Ta CyMiXXHUX npaB

CyTb aBTOPCbKOrO MpaBa Ta CYMiKHWX MpaB MOMSArae He Tifbkn B
TOMY, WO 3a cyb’eKTamn aBTOPCbKOro npasa Ta CyMiKHUX NMpaB BU3HAHO
KOMMIIEKC MpaB 0COBUCTOro HEMaNHOBOIO | MANHOBOIO XapakTepy, a i B
TOMy, LLUO 3aKOHOAABCTBO 3abesnedye iM MOXIUBICTb 3aCTOCOBYBaTU
3axoan 3 METOK BM3HAHHSA Ta BiAHOBMEHHS MOPYLLEHOIO Npaea.

Po3pi3HSAI0TL OXOPOHY NpaB i 3aX1CT npas.

Min oxopoHow npaB cnig PO3yMiTU BCTAHOBIIEHHHA [Eep>KaBoko
3aranbHOr0 MpaBOBOro pexumy, BiANOBIOHO OO0 SKOro 3a aBTopamu
TBOpPIB Hayku, nitepaTtypu i MucteutBa Ta cyb’ekTamm CyMiKHUX Npas
3aKpinnoTe 0COOUCTI HEMaWHOBI i MaWHOBI npaBa, BU3HA4YalTb
MexaHi3amu, wo 3abesneyyloTb iX peanisauito Ta 3axucT y pasi
NOPYLUEHHS.

3axucT npaB — Le CYKYMHICTb 3aX0A4iB, METOK SKMX € BiQHOBMEHHS Ta
BM3HaHHA MpaB Yy pasi iX MNOpYyLIEHHs, WO BKroYae nepenbdadveHy
3aKOHO4ABCTBOM  LiAfIbHICTb  BiANOBIOHWX [OEPXXaBHUX OpraHis
MOHOBMEHHA Ta BU3HAHHA MNpaB, @ TaKOX YCYHEHHS nepeLukos, Lo
3aBaxaloTb peanis3auii npaB Ta 3aKOHHUX iHTepeciB iX CyH’eKTiB.

MpaBo Ha 3axucT BU3HAYEHO $K HagaHa o0cobi MOXNUBICTb
3aCTOCYyBaHHS 3aX0AiB MPaBOOXOPOHHOIO XapakTepy ANnS BiGHOBEHHS i
MOpyLUEeHNX 4uM OcnoprooBaHWX npas. [daHe npaBo € cy6'eKTMBHUM
npaBoM, sike 3'sIBNSIETbCA Yy Cy6'ekTa aBTOPCLKOrO MpaBa YvM CYMiXKHUX
npas nuwe B MOMEHT nopyleHHs abo OcnoptoBaHHA MOro npas Ta
OXOPOHIOBaHMX 3aKOHOM iHTepeciB.

MpeomeTom 3axucTy BignoBigHO Ao cTaTTi 16 LimBinbHOro kogekcy
YkpaiHn € ocobucti HemariHoBi abo MalHOBI NpaBa Ta iHTepecu ocobu,
LLIO OXOPOHSIKOTLCHA 3aKOHOM.

MopyLHMKOM aBTOPCLKOrO MpaBa YM CYMiDKHUX NpaB Moxe OyTu
Oyob-aka isnyHa abo wopuandHa ocoba, Aka He BUKOHYE BUMOT
YMHHOrO 3aKOHOAABCTBA, LU0 Peryne aBTOPCbKO-NPaBOBi BiGHOCUHWN.
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[na 3abe3nevyeHHs edpeKTUBHOT OXOPOHU Ta 3axXMCTy aBTOPCbKOro
npaBa Ta CyMiKHUX npaB Oyab-sika Aep)kaBa Mae BXUTU TakuxX 3axogis:

BCTAHOBUTM piBEHb MPaBOBOI OXOPOHU, AKUI BiAMNOBIAae HOpMam
OCHOBHUWX MiXXHapoOHWX OOroBopiB y cdepi aBTOPCbKOro npasa
Ta CyMiKHUX npaB., 30KpeMa, bepHCbKOT KOHBEHLIT NPO OXOPOHY
nitepaTypHux Ta XygoXHix TBopiB, [oroBopie BcecBiTHbOI
opraHisauii iHTenekTyarnbHOi BlaCHOCTi MPO aBTOPCbKe NpaBo Ta
BMKOHaHHS i poHOorpamu;

piwydye i 6e3yMOBHO 3acyguTW He3aKOHHE BWKOPUCTAHHSA
06’eKTiB aBTOPCbKOro fnpaBa Ta CyMiXXHUX Npas;

BBECTU HOpMM, WO nepepbayatoTb BiAMNOBIOHY KOMMEHCcaLito
cyb’ekTaM aBTOPCbLKOro npasa Ta CyMiXKHUX NpaB 3a 3aBAaHy im
LLUKoAy;

BBECTU [0 HaUiOHaANbHOro 3aKOHOO4ABCTBA HOPMU, SKi
nepeabayaloTb [OCUMTb CyBOpPi  3axo4uM  KPUMiHANbHOMO
NnoKapaHHs 3a HEe3aKOHHE BUKOPWUCTaAHHA OOG’EKTIB aBTOPCHKOrO
npasa Ta CyMPKHWUX Npas.;

BBECTU HOPMU LLOAO KOHicKaUil Ta 3HULLEHHSA KOHTpaakTHUX
NPUMIPHUKIB, a TakoX obnagHaHHs, L0 BMKOPUCTOBYBAoCcs Ans
X BUTOTOBIIEHHS;

po3pobuTtn npoueaypu, Wo 3abesnevytoTb BUABMEHHS Ta JOKa3
BUMNAAKIB HE3aKOHHOrO0 BUKOPUCTaAHHA OOG’€KTIB aBTOPCHKOro
npasa Ta CyMPKHWUX Npas.;

3abe3neunTtn eekTMBHY peani3auilo 3a3Ha4yeHuX CaHKLUin Ta
npoueayp.

3axMCcT aBTOPCLKOrO MpaBa Ta CYMiDKHMX MpaB Ta IiHTEpeciB, LWO
OXOPOHSATLCA 3aKOHOM, 3LIACHIOETBCSA LUMAAXOM 3aCTOCYBaHHS
nepenbayeHnx 3akoHoM doopM, 3acobiB i cnocobiB 3axmCTy.

Mig  dopmoo 3axMcty pPo3yMIETbCA KOMMMEKC BHYTPIWHBO
MOro>KeHNX OpraHi3auinHnX 3axoAdiB LWOAO 3axucTy Ccy6’eKTMBHMX npaB
Ta iHTEpECIB, SKi OXOPOHSAOTLCS 3aKOHOM.

Po3pi3Hal0Tb OBi OCHOBHI POPMU 3aXUCTYy — HEPUCOUKUIAHY i
FOPUCONKLINHY.

200



HetopucaukuiiHa dopma 3axucty Oxonnwe gii rpomagsaH i
opraHisauin CTOCOBHO 3axXMCTy aBTOPCLKOIo NpaBa Ta CyMKHUX Npas Ta
iHTepeciB, LLO OXOPOHSKTLCA 3aKOHOM, SAKi BOHM 3L4iINCHIOKTLCA HUMMU
CaMOCTIiNHO, 6e3 3BEpHEHHST 3a LOMOMOIoK A0 AepXaBHUX abo iHWKnX
KOMNETEeHTHMX opraHiB. 3rigHo 3i ctatteto 19 LwmBinbHOro kopekcy
YKpaiHn caM03axmcTtomM € 3aCToCyBaHHA ocoboto 3acobis npotugii, siki
He 3abopoHeHi 3aKOHOM Ta He cynepevatb MopanbHUM 3acagam
cycninbCcTBa.

Cnocobu camo3saxucTy MaloTb BignoBigatv 3MicTy npaea, LWO
NnopyLUEHEe; XapakTepy Ain, SKUMMW BOHO MOpYyLUEHE, a TaKoX Hacrigkam,
WO cnpuymMHeHi uum nopyweHHaM. Cy6’ekT aBTopcbKoro npasa abo
CYMDKHUX MpaB, 4Yni npaBa MOpyLUEHi, MOXe cam obupaTtn crnocobwm
camo3axmucTy, abo ui cnocobu camo3axmcTy MOXYTb BCTAHOBMNOBATUCSA
AoroBopoM. Hanpuknag, Baxnuemm cnocobom 3abesneyeHHs 3axucTy
npaB € MeperoBopm MixX Cy0’€KTOM aBTOPCbKOro mpasa abo CYMiXKHUX
npas i ocoboto, ska € nepegbadvyBaHVM NOPYLUHUKOM LMX Npas, Nig vyac
AKX MOXHa NepekoHaTu MOPYLUHWKA NPUAMHUTA MOPYLUEHHS npaB Ta
YKNacTh OOroBip Ha npaBOMipHE BUKOPUCTaHHA O6’€eKkTa aBTOPCLKOro
npaBa abo cymixHuMx npaB. [leperoBopy Ta KOMMNpoMIic y Garatbox
BMNadKax NPOAYKTUBHILLI, HXX po3rnsag y cydi abo iHWMX KOMMETEHTHUX
opraHax.

KOpucankuiiHolo hOpMO0 3axXUCTy € AiSNbHICTb YNOBHOBaXKEHNX
AEPXXaBOK OpraHiB LWOAO0 3axuUCTy nopyweHnx abo ocnoproBaHUX
Cy6’EKTMBHMX aBTOPCBLKOIO Npasa i CyMiKHUX Npas.

CyTb ii nonsrae B ToMy, WO ocoba, npaBa i 3aKOHHi iHTepecu sKOi
NnopyLUeHi HenpaBoOMipHUMU LissMW, 3BEPTAETbCHA 3a 3aXUCTOM [0
KOMNETEHTHUX [AepXaBHWX oOpraHiB, Hanpuknag, Ao cygy abo
NPaBOOXOPOHHOIO OpraHy, $Ki YMNOBHOBaXeHi BXuWBaTW HeOoOXigHWX
3axofiB Ans BiOHOBIEHHS MOpPYLEHOro npasa Ta MNPUMNUHEHHSA
NpaBonoOpPYyLUEHHS.

3rigHo i3 cTatTeto 52 3akoHy YkpaiHu «[1po aBTOpcbke npaBso i
CYMDKHI NpaBa» 3a 3aXMCTOM CBOro aBTOPCLKOro npasa i (abo) CymixkHUX
npaB Ccy0’ekTM aBTOPCbKOro MpaBa Ta CYMiKHWX MpaB MakTb MpaBo
3BepTaTucs B YCTAHOBMEHOMY MOPSAKY A0 Cydy Ta iHWWX OpraHis
BignoBigHO A0 iX KomneTeHLUii. 3axuct ocobucTux HemMamHOBUX i
ManHOBUX NpaB Ccy6’eKTiB aBTOPCbKOro npaBa Ta CYMDKHMX npas
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30IACHIOETBCA Y  NOPSAAKY, BCTAHOBMEHOMY afMiHICTpaTUBHUM,
UMBITBHUM | KpUMiHanbHUM 3akoHogaBcTBoM (ctattd 51 3akoHy
Ykpainn «[po aBTOpCbKe NpaBo i CyMiXKHI NpaBay).

B pamkax topucaunkuinHoi oopmMm 3axXnCTy PO3PI3HAOTL 3aranbHUM i
crneuianbHU MOPSAKN 3axXUCTY MOPYLUEHUX aBTOPCbKOrO Ta CYMIKHUX
npas.

3a 3aranbHuMm nopAaaKkomM 3axnCTt aBTOPCbKOro npasa i CyMi)KHI/IX
npas 30iINCHI0ETBCA yepes cya. 3acobom Cya0OBOro 3aXxmncTty aBTOPCbKOIro
npasa Ta CyMi)KHI/IX npas € rno3os.

CneuianbHoKO (POPMOIO 3aXUCTYy aBTOPCBLKOro MpaBa Ta CYMDKHUX
npae Ta iHTEpPeCiB, L0 3axMLLAKTbCA 3aKOHOM, € aAMiHICTpaTUBHUN
NopsaoK iX 3axmcTy. BiH 3aCTOCOBYETBCA 5K BUKINKOYEHHS i3 3aranbHOro
npasuna B NpsIMO BU3HAYEHNX 3aKOHOO4ABCTBOM Bunagkax. [otepninuin
MOX€e Ha CBili pO3Cyd 3BEPHYTUCS 3a 3aXUCTOM CBOIX MOPYLUEHUX MpaB
Ta IHTepeciB, WO OXOPOHAKTLCA 3aKOHOM, [0 BULLOrO OpraHy
BignoBigaya, 4O TBOPYOI ChiNKW, YNOBHOBAaXXEHOrO OpraHy OepXXaBHol
Bnaan. 3acobom 3axmCTy Y LibOMY BUMAAKY € ckapra.

Y pamkax cneujianbHOI IOPUCANKLINHOT (hOpMKN peani3yeTbCa Takox
KpMMiHanNbHO-NPaBoOBUIN NOPSAOK 3aXMCTy Npas.

LineinbHo-npaBoBi cnocobwu 3axucty npae - uUe nepenbaveHi
3aKOHOM MaTepianbHO-NPaBoOBi 3ax04M MPUMYCOBOrO XapakTepy, 3a
O0MOMOTO0 AKMX 3AINCHIOETBCSA BU3HAHHSA ab0 BiQHOBNEHHS MOPYLUEHMX
npaB Ta IiHTEpeCiB Cy0’eKTiB aBTOPCbKOrO MnpaBa Ta CYMiKHMX Mpas,
NPUNUHEHHSA MOPYLUEHb, @ TaKOX MaWHOBWW BMSIMB Ha MOPYLUHUKIB.
OcHoBHa MeTa UMBINbHO-NPAaBOBOI BiAMOBIAANBHOCTI - HE NMOKapaHHs 3a
HeJOTPMMaHHA BCTAHOBMEHOro MNpPaBoOMNoOpPsSAKY, a BigLWKoAYyBaHHSA
3anonigHol WwKkoau.

KpumiHanbHO-NpaBoBa Ta agMiHicTpaTuBHO-NpaBoBa
BiAMOBIgANbHICTb BIPI3HAETLCA Big LUMBINbHO-NPaABOBOI TUM, LLUO
NOpPYyLWHWK Hece BignoBiganbHICTb Nepen OepXaBow, a He
Ge3nocepeaHbO nepes aBTOPOM UM CYy6’EKTOM CYMiKHUX MpaB.
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9.2 Buau nopylieHHA aBTOPCbKOro npaBa Ta CyMiXKHUX npas

lMopyLLEeHHs1 aBTOPCBLKOro Npae Ta CyMiKHMX NpaB Moxe Bigdytucs y
paMKax OOroBipHWUX i M03a40roBipHUX BigHOCUH.

Mpn nopyweHi ymMOB [OroBOpy LWOAO BUKOPUCTAHHA OO’€KTIB
aBTOpCbKOro npaBa abo CyMiXHMX MNpaB 3aCTOCOBYHTb CaHKLUii,
nepenbayeHi 4OroBOpoOM.

Y pasi N03a40roBipHOro NOPYLUEHHS, a TakoX TOAi, KON B LOroBopi
He 3a3Ha4YyeHO KOHKpEeTHi caHKLii, ocoba 4Mi npaBa MOpYyLUEHi, MOXe
ckopuctatuca  TMMM  3acobamMm  3axMCTy, sIKi  BCTaAHOBIEHI
3aKOHOO,ABCTBOM.

BignosigHo go ctatTti 50 3akoHy YkpaiHu «[1po aBTOpcbke Npago i
CYMiXKHI MpaBa» BM3HAYEHO BMOW MOPYLUEHHS aBTOPCbLKOro Mpaea 4w
CYMDKHMX MpaBg, WO AatoTh NigcTaBn AN CyAOBOro 3axmcCTy, a caMe:

1) MipatcTBO y cdhepi aBTOPCLKOrO MpaBa i CyMiKHUX MpaB — Le
ony6nikyBaHHS, BIOTBOPEHHS, BBE3EHHS HA MUTHY TEPUTOPID YKpaiHu,
BMBE3EHHA 3 MWTHOI TepuTopil YKpaiHM | pPO3NOBCHOXKEHHSA
KOHTpadakTHMX MPUMIPHUKIB TBOPIB (Y TOMY 4MCAi KOMMN'HOTEPHUX
nporpam i 6a3 gaHux), coHorpam, Bigeorpam i nepegady (nporpam)
opraHisauin MOBMEeHHS.

BignosigHo po ctatTi 1 3akoHy YkpaiHu «[1po aBTOpCbke NpaBo i
CYMDKHI npaBa» KoHTpadakTHMA NpUMIpHUK TBOpPY, oHOrpamu,
BigeorpamMn - uUe NpUMIPpHUK TBOpPY, (boHOrpamMmM 4m Bigeorpamu,
BiATBOpeHUN, onyb6nikoBaHun i (abo) pos3noBClO4XKYBaHUA 3
MOpPYLUEHHSIM aBTOPCbKOro npasa i (abo) cyMikHUX npa., y TOMY YnCHi
NPUMIPHMKM 3axuweHnx B YKpaiHi TBopiB, doHOrpam i Bigeorpam, Lo
BBO3ATbCA HA MUTHY TEpUTOPIl0 YKpaiHu 6e3 3rogn aBTopa uYM iHLOro
cy6'ekTa aBTOpCbKOro Npasa i (abo) cymixkHMX Npas, 30KpemMa 3 KpaiH, B
SIKUX Ui TBOpW, poHOrpamu i Bigeorpamm HiKomm He OXOpoHsnmncs abo
nepecTtany OXOPOHATUCS.

IcTOTHOIO O3HaKoKw nipaTcTBa € Te, WO HecaHKuioHoBaHi Ail
30INCHIOKOTb 3 METOKD oAepXXaHHsS KoMepuinHoT Burogm. NipaTcTeBo Yacto
30iNCHIOETLCA opraHidoBaHo. OcCTaHHi TEXHOMOrYHI  OOCATHEHHS
npu3Benu OO TOro, WO nipaTcTBO Habyno BenuKUX po3MipiB i cTtano
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3arpoXyBaTu HWHI cCaMMM OCHOBaM aBTOPCbKOrO Mnpasa Ta CYMDKHWUX
npae, 3adinawum iHTepecu BCiX, XTO Oepe y4vacTb y CTBOPEHHI
iHTENeKTyanbHMX  TBOPIB, iX  BWUKOHAaHHI, BiATBOPEHHI  Ta
PO3MOBCIOAXEHHI, TOOBTO 3adinae npaBa, nepegbayeHi cucTemoro
aBTOPCLKOrO MpaBa Ta CyMikHUX npas. Tomy 6opoTbba 3 nipaTtcTBOM €
OOHMM 3 OCHOBHMX 3aBgaHb, $Ki CTOATb nepeg CBITOBUM
cniBTOBapMCTBOM. TepMiH «nNipaTCTBO» TAaKOX BUKOPUCTOBYIOTb B BinbLu
LUMPOKOMY PO3YMiHHi, KOMX B MOBCAKAEHHOMY XWUTTi XapakTepusyloTb
Oyab-AKi NOPYLLUEHHS aBTOPCBHKOro NpaBa Ta CyMiKHUX Npas.

2) MMnariat - onpuniogHeHHA (onybnikyBaHHS) NOBHICTIO abo
YaCTKOBO YYXXOro TBOPY Mig iMeHeM ocobu, sika He € aBTOPOM LibOro
TBOPY.

Ocob6a, aka B4MHMNa nofibHi aii, HasnBaeTbes nnariatopom. lNnariat
cnif BiApi3HATN Big BiNbHOIO BUKOPUCTAHHAM OYMOK, igen abo cnocobis,
3aMno3MYEeHNX 3 HLIOro TBOPY AN CTBOPEHHSI HOBOIO OPWriHaNbHOro
TBOpY. lMnariat y 3BMYHOMY pO3yMiHHI HE OOMEXYeTbCsi BUNagkamm
dopmanbHoi nogibHocTi. 3pobuTn TBIp OOCTYNMHUM ANA 3aranbHOro
BigoMa y BUrNAai nepepobku 3amiCTy TBOPY IHLLOrO aBTopa y HOBIN (OOpMi
nitepatypHoro abo XyAOXHbOro BUPAXKEHHsI i BMAATU MOro 3a CBiN
BNacCHWn OpuriHanbHWU TBIp - TaKOX € Nnariatom.

3) BBe3eHHss Ha MUTHY TepuTopito YkpaiHn 6e3 go3sony ocib, fki
MaloTb aBTOPCbKE MPaBo i CyMiXHi nNpaBa, NPUMIpHUKIB TBOPIB (y TOMY
4yucni koMmn'toTepHux nporpam i 6a3 gaHux), oHorpam, Bigeorpam,
nporpamM MOBJIEHHS.

BpaxoBytoun Te, Wwo cy6’ekTM aBTOPCLKOro npasa i CyMKHUX npaB
BOJIOAi0Tb BUKMIOYHUM MPaBOM A03BOMSATY iMMOPT NPUMIPHUKIB TBOPIB,
doHorpam Ta Bigeorpam, Mae MicLue nopyLUeHHA aBTOPCbKOro npasa Ta
(abo) cymixkHMX NpaB, KO TBOPW Ta iHWI 06’eKTK, 3axuLLeHi B YKpaiHi,
BBO3SITbCA B YKpaiHy 3 AepxaBu, Ae Ui TBOpW Ta iHWi 06’ekTn He
3axuaTbCs, iy BUNAAKY, KONU MNPUMIPHWKM TBOPIB, doHOrpam Ta
iHWKx o6’ekTiB, AKi Bynn pos3noBCIOAXKEHI Mo3a Mexamu YKpaiHu 3a
3rogoH 3aKOHHOrO BOMOAINbLUA Mpas, iMAOPTYOTh B YKpaiHy 6e3 noro
3roaw.

4) BunHeHHs Oin, WO CTBOPHKTL 3arpo3y MOpYLUEHHS aBTOPCbKOro
npaea i CyMbXHUX Npas..
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HasBHiCTb y 3aKOHOOABCTBI BiAMOBIAHMX TUMYACOBUX (CTPUMYHOHUMX)
3axo0fiB € HeBIA’EMHUM eneMeHTOM Byab-AKoro e(pekTMBHOIrO MexaHiamy
3abe3neYeHHs 3axXmCTy aBTOPCbKOro nNpasa i CyMbkHUX npas. Baxnuseum
3aBOaHHAM Takmx 3axodiB € Monepe;XeHHs akTiB MOpYLUeHHA Ta
KOHcpickauii KOHTpadakTHUX Konin, obnagHaHHA A4ns X BigTBOPEHHS, SKi
CTaHOBNATb BaXNMBI JOKA3N | MOXYTb OyTW 3HULLEHI, SKLO iX HE B3ATU
nig, KOHTPOrb CyAy.

5) Byab-aki gii ansa ceigomoro o6xoay TEXHIYHUX 3acobiB 3axucTy
aBTOPCLKOrO MpaBa Ta CYMiKHMX MNpaB, 30Kpema, BUIOTOBIEHHS,
PO3MOBCIOAXKEHHS!, BBE3EHHSA 3 METOK PO3MNOBCHIKEHHS | 3aCTOCYBaHHS
3acobiB ansa Takoro obxoay.

[MonoXeHHsT MpO BU3HAYEHHS Aii CBiAOMOro 006xody TEXHIYHUX
3acobiB 3axMCTy aBTOPCbKOrO npaBa i CyMiKHMX MpaB Bneplie Ha
MiXkHapogHoMy piBHi Bynu BkntoyeHi o [JoroBopy Npo aBTOPCbKe NpaBo
(ctatta 11) Ta [JoroBopy npo BUKOHaHHA i ¢oHorpamu (ctatrrs 18)
ykrnageHux B pamkax BcecBiTHbOI opraHizauii iHTenekTyanbHoi
BnacHcoTi. BignosigHO OO0 3a3HadYeHuX cTaTen [OroBipHi AepxaBu
nepenbavaloTb BiONOBIAHY MpPaBOBY OXOPOHY Ta edekTuBHI 3acobu
NpaBoOBOro 3axuUCTy Big 006xody iCHYHYMX TEXHIYHWMX 3acobiB, AKMMUK
KOPUCTYIOTbCA aBTOpU, BUKOHaBLi abo BUPOOGHMKN hoHOrpam y 3B’A3Ky
3i 34iicCHEHHAM CBOIX MpaB, Ta ki obmexyloTb Aii woao ix TBOpIB,
BMKOHaHb i poHOrpam, LWo He 403BOSEHI aBTopamun, BUKOHaBUAMU abo
BMPOGHUKamun cpoHorpam abo He JonycKarTbCsl 3akOHOM. BusHatoTbes
HE3aKOHHMMW  iIMNOPT, BUrOTOBNEHHA abo  PO3NOBCIOAKEHHS
NPOTU3axXUCHUX MPUCTPOIB, abo Npono3uuis Yn HagaHHA MOCAyr, WO
MalTb aHanoriyHy gito. [poTusaxmcHui npucTpin - ue Oyab-aKun
nNpucTpi, BMUpiG abo KOMMOHEHT, BKITOMEHUA y npucTpin abo BuMpiIO,
OCHOBHMM MNpPU3HAYE€HHAM abo OCHOBHMM pe3ynbTaTOM 3aCTOCYBaHHSA
sKoro € obxig 6yab-skoro cnocoby, pexnmy, mexaHiamy abo cucremu, ki
3anobiraloTb abo nepelwwkomKkaTb Oyob-SKMM NPaBOMIPHUM LidM.
YMOBOI 3a00pOHM € TONM hakT, Lo ocoba, sika 34iicHuIa 3asHadveHi aii,
3Hae abo Mae gocTaTHI NiacTaBy 3HATW, WO Tak1i NPUCTPIi abo nocnyra
OyayTb BUKOpPUCTaHi abo BMKOPUCTOBYHOTHCS AN Lirnie He403BOMEHOro
BMKOPUCTaHHS aBTOPCbKOrO MpaBa i CyMiKHUX npaB. Bumora 3HaHHS
cokycoBaHa Ha Uini, Ana sKOol BUKOPUCTOBYBAaTUMMETbCA TaKuUn
npucTpin abo nocnyra.
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6) ligpobrieHHsa, 3MiHa 4M BUMyYeHHs iHopMmalii, 3okpema, B
ENEeKTPOHHIN dhopmi, NpPo ynpaeniHHA nNpaBamu 6e3 Jo3Bony cy6'ekTiB
aBTOPCLKOro npasa i (abo) CyMixXHMX NpaB YN ocobu, sika 34INCHIOE Take
yrnpaBniHHS.

7) PO3MNOBCIOAXEHHS, BBE3EHHS Ha MUTHY TepuTopito YkpaiHu 3
METOI PO3MOBCHMKEHHS, NyOrnivyHe CroBileHHS 06'eKTiB aBTOPCbKOro
npaBsa i (abo) cymikHUX NpaB, 3 AkMx 6e3 [o3BoNy Cy6'eKTiB aBTOPCHKOIO
npaea i (ab0) CymixXHMX MpaB BUITyYeEHA 4YM 3MiHEHA iHdopMmauis npo
ynpaBsSiHHA NpaBaMn, 30KpeMa, B €NeKTPOHHIN dopmi.

I[Hpopmauia npo ynpaseniHHA npaBamu - uUe iHdopMauid, LWo
nosHayae TBip abo iHLWWIA MaTepian, K1 3HaXOAUTbLCSA Mig OXOPOHOIO,
aBTopa, BMKOHaBLS, BMPOOHMKa ¢poHorpamm abo Oyab-siKoro iHLWOoro
BOnoainbua npas, abo iHpopmauia Npo yMOBM BUKOPUCTAHHSA TBOPY,
doHorpamm abo BUKOHaAHHA, Oyab-AknMn Homep abo Kog, SAKuUNn
npeactaBnge Taky iHdopmauito, konn byab-ake 3 BULEHaBeOEHOro €
npuknageHum f[o Konii TBOpPY, poHorpamun (Bigeorpamu) abo
3aiKCOBaHOINO BWKOHAHHA, abo 3'ABNSAETbCS Yy 3B’SA3KY 3 MPOrpamoto
MOBMEHHS, CNOBIiWeHHss abo HagaHHAM ny6niui TBOpPY, poHorpammn abo
3ahikCOBaHOro BMKOHAHHS.

MigpobneHHs, 3MiHa, BUIYyYEHHsl, PO3MNOBCIOMKEHHS ©6e3 O03Bony
iHdbopmaLii Npo ynpaeniHHS NpaBaMun aBTOPIB, BUKOHABLB, BUPOOHUKIB
doHOrpaM TakoX BMeple Ha MiKHAapOAHOMY piBHI BU3HA4YeHi 4K
nopyLwleHHs npae B [oroBopi Npo aBTopcbke npaBo (ctatta 12) Ta
[oroBopi Npo BUKOHaHHS i poHorpamu (ctatta 19).

Y uinomy 3akoH He obmexye nepenik Ain, SKi MOXyTb ByTU BU3HaHI
SIK MOPYLUEHHS aBTOPCbKOrO MnpaBa Ta CYMiXKHUX MpaB i BCTAHOBMIOE
HOPMY, LLIO BYMHEHHSA Oyab-AKOK 0CODOK i, sIKi NOPYLUYOTb OCOOUCTI
HeMarHOBI MpaBa Ta MaWHOBI MpaBa Cy0'eKTiB aBTOPCLKOrO rnpaea i
CYMDKHUX MpaB, Hagae UMM cyb’ektam npaBo CyA0BOrO 3axUCTY.

9.3 LmBinbHO-npaBoBUi NOPAAOK 3aXUCTYy aBTOPCLKOro npasa
Ta CyMiXKHUX npasB

HanbinbLwy NpakTUYHY 3HAYMMICTb | €PEKTUBHICTL cepen Ha3BaHUX
NopsiaKiB 3aXMCTy aBTOPCBLKOro npaBa i CYMDKHUX NpaB Ma€ UMBINIbHO-
npaBoBUN, LLIO peani3yeTbCsl B paMKax FPUCOMKLINHOI (hopMn 3aXUCTY.
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BignosigHo LiuBinbHOro npouecyarnbHOro kogekcy YkpaiHu cnpasu
no cnopax, Lo BUHNKAOTh i3 LMBINbHUX aBTOPCbKO-NPaBOBUX BiAHOCUH,
AKWO xova 6 ofHieto i3 cTopiH y crnopi € dhisnyHa ocoba, niasigomyi
3aranibHUM TepuTopianbHUM cygam.

3rigHo locnogapcbkoro npouecyanbHOro KOAeKCy YKpaiHm Ao
rocrnofgapcbkux cydis y nigBigoMymMx M cripaBax 3a 3axMcTOM CBOIX
nopyweHnx abo OoCnoprBaHUX aBTOPCbKUX i CYMDKHMX npaB i
OXOPOHKBAHUX 3aKOHOM IHTEPECIB, a TaKOX ANSA BXUTTS nepeabadveHnx
3aKOHOM 3axOfiB, CMPSIMOBaHMX Ha 3anobiraHHs npPaBOMOpPYLUEHHAM
MaloTb NpaBo 3BepTaTUCA NiANPUEMCTBA, YCTAHOBW, Opradisauii, iHLi
IOPUONYHI 0COOKM (Y TOMY YmMChi IHO3EMHI), TPOMaAsiHU, SKi 34INCHIOTb
NiANPUEMHULBKY LisiNbHICTE ©€3 CTBOPEHHSA opuandHoi ocobu i B
YCTaHOBMEHOMY MOpsaKy Habynu ctaTtycy cyb'ekta MignpUEMHULBKOI
JisSNbHOCTI, a y BUNagkax nepenbadeHnx 3aKOHOO4ABCTBOM Take MpaBo
MalTb OpraHu iHWi opraHn Ta di3nyHi ocobu, WO He € cyb’ekTamm
NiANPUEMHULBKOT AiANTbHOCTI.

MigBigomyi 3aranbHMM | rocrnogapcbkum cygam cropu wono
aBTOPCbLKOro NpaBa Ta CyMiKHUX NpaB Moxe ByTn nepeaaHo CTOpoHaMm
Ha BUPpILLEHHs1 TpeTencbKkoro cyay (apbitTpaxy).

Ak 3acib cynoBoro 3axmcTy aBTOPCbHKOrO npasa Ta CyMiKHUX Npas
Ta iHTepeciB, L0 OXOPOHSATLCA 3aKOHOM, Y LMBINbHO-NMPaBoOBOMY
nopsiaKy BUCTYynae No30BHa 3asiBa, TOGTO, 3 04HOro GOKy, 3BepHeHa A0
cyay BMMoOra npo BignpaBneHHsa npaBocyans i, 3 iHworo 60Ky, 3BepHeHa
00 Bignosigaya mMaTepianbHO-NpaBoBa BMMOra rMpo BUKOHaHHSA
HanexHoro nomMy o60B’A3Ky abo nNpo BU3HAHHSA HAsIBHOCTI 4w
BiZLCYTHOCTI NpaBOBiIAHOCKH. [1030BHMI NOPSIAOK 3aXUCTY 3aCTOCOBYIOTb
B YCiX BMMNagKax, KpiMm TUX, SKi NpsiMO 3a3Ha4yeHi B 3aKOHi.

[Mo30BHY 3asiBy MogalwTb 3a MiCLeM 3HaxXOM4XKEHHs Bignosigada.
[Mo3oBHa 3asiBa Mae MICTUTK: Ha3BY Cydy, AO SKOro NMoAaeTbCs 3asBa;
TOYHY HasBy Mo3vBaya Ta Bignosigada, X Micue npoxuBaHHsa abo
3HaXOKEHHS, TaKOX HasBy npencTaBHMKA Mo3uBayva, KOMv 3asBa
nodaeTbCs NPeaCcTaBHUKOM; 3MICT MO30BHUX BMMOT; BMKMag O0OCTaBuH,
SAKUMW Mo3mBa4y OOrpyHTOBYE CBOI BMMOIM; 3a3HaJYeHHs [OoKasiB, LUO
CTBEPOXKYIOTb MO30B; 3a3HAYeHHSA LiHM MO30BY; NignMc nosmeaya abo
npeacTaBHMKA i3 3a3HA4YeHHAM AaTu nofaHHs 3asdBu. [1o MO30BHOI
3asBU 40A4A0Tb A0Ka3M LLOAO MOPYLUEHHS Npas.
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CTpoK NO30BHOI [aBHOCTI LWOAO MNOPYLWEHUX MarHOBUX MNpaB
CKrnagae Tpu poKu, Big AHS, KONW No3vBay AidHaBcs abo noBUHEH OyB
Ai3HaTnCs Npo NopyLUeHHs CcBOro npasa. Ha BumMory, Wwo BunnMBaTb 3
NMOPYLUEHHSI 0COBMCTMX HEeMaWHOBMX aBTOPCbKMX Npas, i NMO30BHOI
AABHOCTi He MOLUMPIOETHCS.

MogaHHs No3oBYy OO0 Cydy Mae CeHC TiflbKM BIAHOCHO «feranbHoro
nipata», T06TO nignpuemusa (dipmn abo ¢isnyHoi ocobu), AKkun
odiLiNHO 3apeecTpoBaHMin, Mae NOCTIHE MICLE3HAXOMKEHHS, YNHHUIA
paxyHok y 6aHky Ta (abo) manHo. B iHWoOMy pasi 3BepHEHHSA 0O cydy
NO3UTUBHMX pe3ynbTaTiB He JacTb, a NPUHEece 3asiBHMKOBI NuLle OfHi
301TKM y BUMMSIAi BATPAT, 3p006reHnX HAM OS5 BiGHOBINEHHS NMOPYLUEHOrO
npaea (CygoBi 3aTpaTu, onsiata npawi agsBokarta ToLo).

9.3.1 Cnoco6m UMBINbHO-NPABOBOro 3aXMCTy aBTOPCLKOro npasa
Ta CyMiKHUX npaB

Y ctarTi 52 3akoHy YkpaiHu «[1po aBTOpPCbKE NpaBo i CYMiKHI NpaBa»
BCTAHOBIEHO  cnocobw  UMBINbHO-NPaBOBOro  3axMCTy,  SKi
BMKOPUCTOBYIOTb NPV NOPYLUEHHI aBTOPCBHKOro Npasa Ta CyMiKHUX Npas..
Mpn nopyweHHAX OByab-Ako ocobot aBTOpcbKoro npasa Ta (abo)
CYMDKHMX MpaB, HegoTpuMMaHHi nepegbayeHnx OOroBOpoM YMOB
BMKOPUCTaHHSA TBOpiB Ta(abo) 06'eKTiB CyMiKHUX npaB, BUKOPUCTaHHI
TBOPIB i 06'EKTIB CyMiXKHMX nNpaB 3 06x040M TeXHIYHUX 3acobiB 3axmcTy
4yn 3 nigpobneHHaMm iHopmalii i (abo) OOKYMEHTIB Npo ynpaBniHHA
npaBamu Yn CTBOPEHHI 3arpo3n HENPaBOMIPHOIO BUKOPUCTaHHSA 06'eKTiB
aBTOPCbKOro npaBa i (abo) CyMiKHMX MpaB Ta iHWWUX MOPYLUEHHSIX
0COBUCTMX HEMAMHOBUX MpaB i MaHOBKX MNpaB Ccyb'ekTiB aBTOPCLKOro
npaea i (abo) cymixkHux npa., cyb'ekTn aBTOPCbKOro npasa Ta (abo)
CYMDKHUX MpaB MakoTb Npaeo:

1) BuUMaraTtu Big nopyLUHMKA BU3HAHHS Ta NMOHOBIIEHHS CBOIX Mpas, Yy
TOMY Yncri 3aBOPOHATK i, L0 NOpYLUYOTb aBTOPCbKE NpaBo Ta (abo)
CYMiXKHI MpaBa 4 CTBOPHOKOTb 3arpo3y X NOpPYLUEHHS.

Bumora BM3HaHHA npaBa Moxe OyTu peanizoBaHa TiNbkh B
IOPUCOUKLINHOMY MOPSAAKY.

HeobxigHiCTb BU3HaHHA NpaBa BUHUKAE NepeBaXKHO TOAi, KOnu icHye
cnip Mix Kinnlbkoma cyb’ekTamMu NpO HaNeXHiCTb aBTOPCbKOro npaea abo

CYMDKHMX Mpa., i LUen crnip BUPILLYETbCA CyAOM Ha nigctasi No3oBy
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cyb’ekTa, AKMN BMMarae BU3HATM aBTOPCbLKE NpaBo 3a coboto, 40 peLuTn
cy0O’exTiB, sIKi JaHMI hakT ocnoproloTb. BM3HaAHHA npaBa MOXNMBE He
TiNbKM B NOpsAKY NO30BHOMO, @ N y NOPSAKY OCOBNMBOro NpoBaXeHHs
- BCTAHOBMEHHS (hakTiB, WO MakoTb topuandHe 3HaveHHsa. Hanpuknag, B
TOMYy pasi, Konu cnagkoemMelb aBTopa BMMAarae BM3HATU aBTOPCTBO
NoMepsioro BiGHOCHO TBOPY, BUMYLLEHOMO aBTOPOM Yy CBIiT @HOHIMHO.
Bumora npo Bu3HaHHA npasa (K BUMOra npo BCTAHOBMEHHS (akTy, Lo
Mae€ puanyHe 3HadeHHs1) Oyae 3BepHeHa go cyay.

BuaHaHHA npaB gk crnocib 3axuMcTy Oae MOXIMBICTb (3anexHo Big
cy0b’ekTa aBTOPCbKOro npaesa abo CyMipkHMX NpaB) JoMaraTUcst BU3HaHHS
Moro: aBTOPOM TBOPY; CyO’€KTOM aBTOPCLKOro npasa, sKkui Habys
MarHOBUX aBTOPCLKMX MpaB BIiAMOBIAHO OO AOroBopy abo 3aKoHy;
apTMCTOM - BMKOHaBLUEM TBOPY; BUPOOGHMKOM hoHOorpamu abo
Bigeorpamu; BUpoGHMKOM nporpamu (nepedadi) opraHisadii MOBIEHHS;
Ccy6’EKTOM CYMiKHWX MpaB, SKOMY Ha 3aKOHHMX NigcTaBax nepegaHo
BiAMOBIAHI CYMiKHI ManHOBI NpaBa LWOOO0 BWKOHaHHSA, dOHOrpamu,
Bigeorpamm, nporpamu (nepegadi) opraHizauii MOBNEHHS. Y OiNbLUOCTI
BMMagkiB BUMMOra npo BU3HAHHA aBTOPCbKOrO npasBa € HeobXxigHowo
nepegyMoBOI 3aCTOCYBaHHSA iHWNX nepeabayeHnx 3akoHOM crnocobis
3aXMCTY.

[MoHOBNEHHA NpaBa MOXe 3aCTOCOBYBAaTUCSA TifbKM B TUX BMNagkax,
KONM NOPYLIEHHS aBTOPCbKMX MpaB Mae TpuBanui xapakTep,
Hanpuknag, TupaxyeTtbcs TBip abo hoHorpama, 34iNCHIOETLCA NyOnivHe
BMKOHaHHS TBOpPY Towo. Llenm cnoci6 3acTocoBylOTb Yy MNOEQHAHHI 3
iHWKMK cnocobamum 3axmUCTy, TakKMMK SK BiALWKOAYBaHHA 36UTKIB i (a6o)
KoMneHcauii MopanbHOi WKoan, abo sk OKpemuin cnocid 3axmcry.

2) 3BepTartuncs Ao cyay 3 No30BOM MPO NMOHOBMEHHS MOPYLUEHUX NpaB
Ta (abo) NpUNUHEHHS AiK, WO NOopyLlyTb aBTopcbke nNpaso Ta (abo)
CYMDXKHI MpaBa 4Yn CTBOPHOKOTb 3arpo3y X NOpPYLUEHHS.

3asHayeHi cnocobu 3axmcTy 3aCTOCOBYHOTLCS Y NOEAHAHHI 3 iHLLIMMU
cnocobamu 3axucTy, Hanpuknag, 3 BigwkogyBaHHAM 36uTkiB, abo matu
OKpeMe 3acTocyBaHHs. Tak, y pasi 6e300roBipHOr0 BUKOPUCTaHHSA TBOPY
Moro aBTOp MOXe BMMaratm £k 3abopoHM RNOro noJanbLIoro
BUKOPUCTAHHS, TaK i BigWKoAyBaHHSA 36UTKIB, SKMX BiH 3a3HaB Yy 3B’A3KY
3 TakMM BUKOPUCTaHHAM. IHTepec aBTopa MOXe MonsaraTh TakoX i B
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ToMy, WO6 nuwe MNPUNUHUTUA MOPYLUEHHSA LbOro npasa abo YyCyHyTw
3arposy Moro rnopyLUeHHs.

3) nogaBaTty NO30BM NPO BiAWKOAYBAHHS MOparbHOI (HEMaMHOBOI)
LLKOAMN.

MopanbHa LKo4a BUMPAXAETbCA Y MOPASibHUX CTPaXKOAAHHAX, SKUX
3a3HaB NOTepninui y pesynbraTti MNOPYLUEHHA MOro aBTOPCbKMX abo
CyMDKHMX npaB. Mik npoTunpaBHOIO MNOBEAIHKOK Ta Hacnigkamn y
BUMA4I MOpanbHUX CTpaXaaHb Mae OyTu GesnocepefHin NPpUYUHHUIA
3B'A30K.

Takuin cnocid 3axmcTy UMBINbHUX NpaB sik KOMNeHcauis MopanbHOi
LUKOAM nondrae B NoknagaHHi Ha NopyLHWka o60B’'sA3Ky LWoA0 BUNIaTh
cy6’ekTy aBTOpPCbKOro npaBa abo CyMiXKHMX NpaB rpoLIOBOi KOMNeHcauii
3a pi3nyHi abo MopanbHi CTpaXaaHHs, SKUX OCTaHHIA 3a3Hae y 3B’A3KY
3 nopyLeHHsM 1oro npas. OcobnmBICTIO 3aCTOCYBaHHS LibOro crocoby
3axXuUCTy € Te, WO BMMOra Npo KOMMEeHcalilo MoparibHOT LWKOOM MOXe
OyTn 3asBneHa Tinbkn isnyHMMKN ocobamm y 3B’si3Ky 3 NOPYLUEHHAM iX
ocobucTux HemamHoBux npaB. MopanbHa wWwkoga nignarae
BiJLLKOOYBaHHIO HE3aNexXHo Bif BiAWKOAYBaHHS MANHOBOI LLKOAWN Ta He
noe’dA3aHa 3 po3MipoM BiALIKOAYBaHHS OCTaHHbLOI.

4) nogasaTtu MO30BM MNpPO BiALWKOAYBaHHA 30MTKIB, BKIHOYaun
ynywieHy Burogdy, abo CTArHeHHA [0Xxo4y, OTPUMaHOro MOPYLUHUKOM
BHacnigoK NopyLleHHA HUM aBTOPCLKOro npasa i (abo) cymixHuX npas,
abo BunnaTty KomMmneHcawin.

Mig 3éutkamm B LMBINIBHOMY MpaBi pO3yMitoTb 3aTpaTty, SKi 3a3Hana
ocoba, npaBa SKOI MopyLleHo, BTpaTy abo MOLUKOMKEHHS i MarHa
(peanbHy LWwKOQY), a TaKOX He ogepxaHi goxogwn, ki 6 ua ocoba
ofepxana 3a 3BMYalHuX ymMoB 00iry, sikou ii npaBa He Gynu nopyLueHi
(ynyweHa Buroga).

306uTKN, 3aBOaHi y pesynbraTi NOopYLUEHHS aBTOPCbLKOro npaea i
CYMDKHUX NpaB NepeBakHO BUPaXarTbCs HE Y BUMMAAI peanbHOT LWKoAW
(BUHATOK MOXe CTaHOBMUTW, HaMNpuKnag, 3HWULLEHHSA opwriHamy TBOpY
06pa3oTBOPHOro MUCTELTBA), @ Yy BUMMAAI HE O4epXKaHWX Bid MOXINBOrO
NPaBOMIPHOIro BMKOPUCTaHHS TBOPY OOXOAIB. AKLWO Mano Micue Kinbka
CaMOCTINHNX BWUNaAKiB npotunpaBHOro (6e3 403BOMy) BUKOPUCTaHHSA
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TBOPY MOPYLUHMKOM, TO Cy4OBa MpakTMKa Wae LUMAsSXOM BM3HAHHSA 3a
nosMBadYem npaBa Ha BIALKOOYBAHHA 30UTKIB 3a KOXHMK BMNALOK
HenpaBOMIPHOIO BUKOPUCTAHHS.

PeanisyBatn npaBo Ha BiglwKogyBaHHSA 30UTKIB, 3a3Bu4yan, OyBae
BaXXKO, OCKiJTIbKM HEOOXigHO goka3aTh hakT NOPYLLUEHHS NpaB, HAsiBHICTb
30uTKIB (AKi 34e0inblIoro BMpaXakTbCs TiNbKA Yy BUMALI YNyLEHOI
BUroamn), iX po3Mmip i NPUYMHHO-HACHILKOBUN 3B’I30K MiXK MOPYLUEHHSAM
npas i BUHWMKNIMMK 36UTKaMu. ToMy 3aKOHOL4ABCTBOM nependayeHo, Lo
3aMicTb 30MTKIB 0coba, SAKin HanexaTb BMKIIOYHI MpaBa MoXe BUMaratmu
CTATHEHHS ofepXXaHoro nopywHukom poxody. Kpim Toro, cy6’ekT
aBTOPCLKOro npasa abo CyMiXXHMX NpaB MOXe BMMaraTu Big NOpyLUHUKA
BMNNATM KOMMEHcaLil y BCTAHOBMNEHNX 3aKOHOM po3mipax. Llen cnoci6
3axuUCTy € HanbinbL epekTnBHMM, 6O BiH MOXe 3aCTOCOBYBaTUCS B TUX
BMNagKax, Konum cyb’eKT aBTOPCbKOro npasa He 3Mir BU3HAYUTU po3Mip
3aBOaHMX MOMY B pesynbraTi NopyLUEeHHS MOro npaB 30UTKIB, a TakoX
SIKLWO MOPYLUHWK He ogepxaB goxoniB, abo iX po3mip He BAanocs
BcTaHoBUTU. Cy6’eKT aBTOPCBLKOro npasa abo CyMiKHUX MpaB MOXe Ha
CBil po3cyn 3actocoByBaTu Ton abo iHWWKA 3 HasBaHMX CNocobiB
BifLLKOOYBaHHA 3aBOAHUX Y pe3ynbraTi MOpYLUEHHS nNpaB 30UTKIB, KUK
BiH BBaXkae HanbinbLl eOeKTUBHUM.

Mpn BU3HaA4YeHHI po3mipiB 30MTKIB, Aki MatoTb OyTU BigLIKOAOBaHI
ocobi, npaBa AKOi NOPYLUEHO, a TaKoX ANA BiAWKOAYBaHHA MOpanbHOI
(HemanHoBOI) WKoaM cyn 3060B'A3aHWIA BUXOAUTK i3 CyTi MOPYLUEHHS,
ManHOBOI i MopanbHOI LWkKoAM, 3aBgaHoi 0cobi, dAka € cyb’ekTom
aBTOPCbLKOro npaea abo CyMiXXHMX MpaB, a TaKOX i3 MOXMMBOrO AOXOAY,
akui morna 6 ogepxatu ua ocoba. [lo po3mipy 36uTkiB, 3aBaaHnx ocobi,
npaeBa $KOI MNOPYLIEHO, AOAATKOBO MOXYTb OyTW BKIHOYEHI CyAOBI
BUTPATK, MOHECEHI Lieto 0CO00L0, a TaKoX BUTPATU, NOB'A3aHi 3 ONiaTo
gonomorn agBokata. [lpy BM3HA4YeHHi KOMMeHcauii, sika Mae O6yTu
BMMMa4yeHa 3amiCTb BigLKoAyBaHHA 30UTKIB UM CTArHEHHS goxody, cyq
3000B'A3aHUN BM3HA4YUTU PO3MIp KOMMEHcauii, BpaxoBykumn obcar
nopyLeHHsi Ta (abo) Hamipu Bignosigaya.

5) BuMMmaraty nNpUNUHEHHs MNiAroToBYMX A OO0 MOPYLUEHHS
aBTOPCbKOro npaea i (abo) CymixkHMX npaB, y TOMY YUCAi NPU3YNUHEHHS
MUTHUX Npoueayp, SKWO € nigo3pa, Wo MOXyTb ByTu nponyleHi Ha
MUTHY TepuTopito YKpaiHW 4n 3 Ti MUTHOI TepuTopii KOHTpadakTHI
NPpUMIpHUKM TBOPIB, hoHOrpam, Bigeorpam, 3acobu obxody TEXHIYHUX
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3acobiB 3axucty, B nopsigky, nepegbavyeHomy MuTHMM Kogekcom
YKpaiHu.

3abe3neyeHHs JOTPUMaHHS IMMOPTHUX | €KCMOPTHUX OOMEXEHb i
3a00pOH CTOCOBHO KOHTpadhakTHOI MPOAYKLUii MOXIMBE 3a HasBHOCTI
HacTynHMX MigcTaB: NoBWHHA OyTu BignoBigHa NMpaBoBa OCHOBA, LWO
A03Bonse cyb’ekTaM aBTOPCbKOro NpaBa Ta CyMKHUX MpaB 3BepTaTucs
3a 4ONOMOro A0 cyay Ta opraHiB MMTHOIO KOHTPOSMO AS151 BYMHEHHS Al
NpoTK iMNOpPTYy abo eKCNOPTY KOHTPad)akTHOT NPOAYKLii i Hagae MUTHWUL
HeoOXiAHi MOBHOBa)XXE€HHS LWOAO MNPUMYLIYBaHHA OO AOTPUMaHHS
npaBonopsagky Ans 3aTpUMKM W HakNageHHs apewTy ToBapis,
BUIOTOBMEHMX 3 MOPYLUEHHSIM aBTOPCbKUX NpaBs, NPU NepeTuHi KOPAOHY.
OpraHn MUWUTHOTO  KOHTPOMK MOBWHHI  MaTtu  SKICHY  cnyxoy
iH(DOpMYBaHHS, sika BUSBNSIE HECAHKLIOHOBaHI TOBapW 3a MiHiManbHUX
3aTpaTt 6e3 NopyLeHHS 3aKOHHNX TOProBMX onepaLiin.

6) 6paTh y4acTb B iHCNEKTYBaHHI BUPOOHUYMX NPUMILLEHb, CKNagiB,
TEXHOSMOrYHMX MPOLECIB | rocnogapCbkux ornepawin, nos’sisaaHux 3
BUIOTOBIIEHHAM MPUMIPHUKIB TBOPIB, (POoHOrpam i Bigeorpam, Wono skux
€ nigctaBn OnNs Nigo3pyM NpO MOPYLUEHHS YM 3arpo3y MOPYLUEHHS
aBTOPCBLKOro npaea i (abo) cymixkHUX npas, y Nopsaky, BCTAaHOBEHOMY
KaGiHeTom MiHicTpiB YkpaiHu.

BignosigHoro nopsaky KabGiHetom MiHicTpiB YkpaiHn we He
BCTAHOBIIEHO.

IcHye neBHWI 3apybibkHMI JOCBIA, AKNIN MOXe OyTu 3aCTOCOBaHUN B
YKpaiHi. Bneplwe npeueneHT, NOB'A3aHUN 3 iHCMEKTYBAHHAM, SAKUN
oTpumaB Has3By opgep AHToHa [linnepa, ©6yno 3acTocoBaHO
Anensuinium cygoom AHMnii. Llen opgep Bugae cyg i [osBonsie
iHCMeKkTyBaHHA O6’eKTIB, A& MMOBIPHO MOMN 34iNCHIOBATUCA NEBHI Ail,
LLIO MOPYLUYIOTb aBTOPCbKe NpaBo abo CyMixHi NpaBa nosnsava.

3a3HayeHnn opgep mMae Taki ocobnmMBOCTI:

- MOro BMOaKTb B MPUCYTHOCTI TifbKn Cy0’eKkTa aBTOPCLKOro npaea
abo cyMixxHMX npas, Wob 3acTaTu BigMoOBiga4Ya 3HEHaLUbKa i He
4aTu MNOMY MOXIMBOCTI 3HUWLNTU abo npuxoBaTu BaXKIUBI
JoKasu;
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- uen opaep Ao03Bonsie cy6’ekTy aBTOPCLKOro npaea abo CyMipKHMX
npaB 34iNCHIOBATU [(HCMEKTYBaHHSA YCTAHOB i BCIX [OKYMEHTIB
BignoBigaya (BKNKOYalUM paxyHKW, OKepena nocTadaHHs,
CMUCKN CNoXuBadiB), SKi MOXYTb MaTu BIiQHOWEHHSA [0
nopyweHHs. Lle Qgae MOXNMBICTb BCTaHOBUTWU Kepeno
nocTavyaHHs He3aKOHHMX Koni 06’eKTiB aBTOPCbKOro npaea abo
CYMDKHUX nNpaB, MacliTabu 34iMCHIOBaHMX NPO4axis, LLO, B CBOO
4yepry, MoXe SOMOMOITY BCTAHOBUTY PO3MIp 3aBA4aHOI LLUKOAM;

- opAep Ha NpoBedeHHS iHCMEKTYBaHHS MOXe CynpOBOMAXKyBaTUCA
NPUNNCOM, SIKUA He A03BOSIUTb 3BUHYBAYEHOMY 3HULLMTM abo
Oyab-SKMM YMHOM 3MIHUTU OOKYMEHTM, SIKi MalOTb BiQHOLLEHHS
00 crnpasu.

Opaep AHTOHa [linnepa, 6e3nepeyHo, € edeKTUBHMM 3acobom
bopoTtbbu 3 nipatcTBOM. Ta y 3B'A3Ky 3 TUM, LLO MOro BuAalTb 3a
BiACYTHOCTI Bignosigaya, HeoOXxigHO AiATKM 0b6epexHOo, NoBaXKakuu
npaea TUX, NPOTU KOro Ler opaep BMOarTb, a TaKOX HE3aKOHHICTb YMiX
i e BUMaraeTbcs gokasartu.

I'IpM HagaHHi O03BOJTy Ha iHCI'IeKTyBaHHﬂ cyon  MakTb
O0TPpUMYBaTUCA TakKUX YMOB:

- MOoro BMAaatoTb TiflbKW ToAi, Konwn 6e3 Takoi iHcnekKLUil He BOaeTbes
posibpaTtucs B cnpasi. LLlob BMKoHaTK Lo BUMOTrY, Cy6’ekT npaea
MOBUHEH [OBECTU, WO € HECMNPOCTOBHI AaHi NPO HasBHICTb Yy
BigNOBiAa4Ya KOMNPOMETYHOUMX NOr0 JOKYMEHTIB abo maTepianis,
WO 3a HasiBHMX OOCTaBWMH iCHYE pearibHa MOXNUBICTb abo
ob6rpyHTOBaHa 3arpo3a TOro, Wo BignoBigay Moxe cxoBat abo
3HULLMTM KOMMNPOMETYHIOHI JOKYMEHTH abo maTepianu, SKLWo Noro
nonepeanTy 3asganerigb, a TakoX Te, WO MoTeHuiMHa abo
peanbHa LWKO4a Mo3MBaya B pe3ynbTaTi HEe3aKOHHUX Ain
BiAnoBigaya AiNCHO € AyXe CepUO3HOI0;

- noeara npae Bignosigadya npu BUKOHaHHI opgepa. Moxe 6yTn
BMCyHyTa BMMOra, Wwob npu BUMKOHaAHHI opaepa OyB MpUCYTHIN
afBoKaT, a CTOPOHI, WO 3axuwaeTbes, byna HagaHa MOXNIMBICTb
ansa obaymyBaHHA npunucy opaepa. 3abopoHAETLCA 3HEHaLbKa
30iNCHIOBATU BTOPrHEHHA B YyCTaHOBY abo npuMmileHHs
BiAMoBiga4Ya npoTu Koro Bomi. 3BMYAMHO, SKLWIO Bignosigad
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Bi4MOBUTLCS [O3BONUTM MPOBEAEHHS IHCMEKTYBAHHSA, Togi nig
yac cyny 6yayTb 3pobreHi BUCHOBKM HE Ha MOro KOPUCTb.

7) BMMaratu, B TOMY u4uChi y CygoBOMY MOpsiAKy, Nybnikauii B
3acobax macoBoOi iHopMmauil gaHMX Npo AOonyweHi MNopyLlleHHs
aBTOPCbKOro npaea i (abo) CymixkHMX NpaB Ta Cy4oBi PiLLEHHS WOAO LnX
nopyLUeHb.

BkasaHun cnoci6 Hacamnepen Hapae 3mory iHOpMyBaTu
rpoMagcbkicte nNpo 6GopoTbby 3 npaBonopylweHHsMU Yy cdepi
aBTOPCbLKOrO MpaBa Ta CYMDKHUX MpaB i € 3acoboM nonepemxeHHs
HOBMX MPaBOMOPYLUEHb.

Kpim TOro, cy6’ektn aBTOpCbKOro npaesa abo CymixkHMX NpaB Brpasi
BUMaraTu Big Cydy CNpOCTyBaHHSA BiJOMOCTEW, LLO He BignoBigalTb
AicHocTi abo BMKNageHi HenpaBauBo, AKi NopoyaTh iX YeCTb, FigHICTb
4n ginosy penyTauito abo 3aBAatoTb LWKOAM iX iHTepecam, AKLWO TON, XTO
NoLINPUB Taki BiQOMOCTI, He goBeae, WO BOHM BigNoBigatTb AiMCHOCTI.
AKWwo 3asHayveHi BigoOMOCTi Oynu nowwmpeHi vepe3 3acobu MacoBoi
iHpopmauii (apykoBaHoi abo aygioBidyanbHOI), BOHM MNOBWUHHI ByTu
CNpOCTOBaHi B TOMY X [JpYyKOBaHOMY BWAaHHI, pagionepenaui,
Tenenepenadi abo iHWKMM agekBaTHUM cnocobom. [lopsagok
CMPOCTYBaHHA B iHLINX BMUMaZKax BCTAHOBMOE CyL.

8) BuMmaratu Big ocCib, sKki nNopyLwyTb aBTopcbke npaso i (abo)
CYMDKHI npaBa nosuBaya, HagaHHa iHdopMauii npo TpeTix ocib,
3adigHUX 'y BUPOBHMUTBI Ta pPO3MNOBCIOIKEHHI KOHTpadakTHUX
NPUMIPHUKIB TBOPIB i 06'EKTIB CyMiXKHUX Npas.

Lle nonoxeHHsa MicTUTb BUMOry cTatTi 47 Yrogn npo TopriBenbHi
acnekTn NpaB Ha iHTeneKTyasnbHy BMACHICTb, Bi4MOBIOHO 40 AKOI OpraHu
Cy[OoBOI Bfaanm MOBWHHI MaTW MNpaBoO, B 3aNeXHOCTi Big CEpPWO3HOCTI
NopyweHHsl, BMMaratM Big MOpPYyLWHUKaA iHpopmyBaTn cyb’ekTa
ABTOPCbKOro npaea abo CyMiXHMX MpaB MpoO TPETIX OCiO, 3agistHuX y
BUPOOHNLTBI Ta PO3NOBCHOAKEHHI TOBapiB Ta MOCMYI, L0 MOPYLUYOTb
MNOoro npaea, a TakoX Npo TXHi KaHann Po3rnOBCIOOKEHHS.

9) BMMaratTm NPUMHATTA HWKUX nepenbadeHnx 3akoHO4ABCTBOM
3axofiB, NOB'A3aHNX i3 3aXMCTOM aBTOPCLKOro npaea Ta CyMiKHUX Mpas.
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LinBinbHo-npaBoBi cnocobu, $Ki BMKOPUCTOBYKOTb LN 3aXUCTY
UMBINbHUX NpaB Ta iHTepeciB BM3Ha4eHi, y ctatTi 16 LuminbHoro
kogekcy YkpaiHu. BoHa BCTaHOBNMIOE, WO cnocobamm 3axXncTy LMBINbHUX
npas Ta iHTepeciB MOXYTb ByT: BU3HAHHSA NpaBa; BU3HAHHS NPaBOYMHY
HeOiNCHUM; NPUNUHEHHA i, fKa nopywye npaso; BigHOBIEHHS
CTaHOBMLLA, SKEe iCHyBano A0 MOPYLUEHHS; MPUMYCOBE BMKOHAHHS
oboB'A3ky B HaTypi; 3MiHa nNpPaBOBIAHOLWEHHA; MPUNUHEHHS
NpaBOBIgHOLWEHHS; BiglWwKogyBaHHSA 30uTKiB Ta iHWi cnocobwu
BiAWKO4YBAaHHA MaWHOBOI  LIKOAMW; BigWKO4YBaHHA MOpanbHOT
(HeManHOBOT) LIKOAWN; BW3HAHHSA HE3AKOHHMMW pPIlLEHHS, LI 4K
6e3aianbHICTE opraHy AepxaBHOI Bnaaw, opraHy Briagu ABTOHOMHOI
Pecny6nikn Kpum abo opraHy MicueBOro camoBpsagyBaHHS, iXHiX
nocagoBux oci6. Cyq mMoxe 3axucTuTu UMBINIbHE npaBo abo iHTepec
iHLWKXM cnocobom, Lo BCTAHOBMEHNN JOrOBOPOM abo 3aKOHOM.

MpumylwyBaHHA OO0 BUKOHAHHS 0O0OOB’A3KY B HaTypi Hepigko
Ha3MBaKTb pearlbHUM BUKOHAHHAM. FK CaMOCTIMHMIA Cnocib 3axucTty
UMBINbHMX NPaB BiH XapakTepu3yeTbCA TUM, O NOPYLLUHMK 3@ BUMOTOIO
NOTEpPMiNoro NOBMHEH pearnbHO BWKOHATK Ti 4ii, SKi BiH 3000B’s13aHUN
BMKOHATX 3a [OrOBOPOM, SIKMM YKNageHO MK cTopoHamu. Peanisauil
3a3Ha4yeHOoro cnocoby B ranysi 3axucTy aBTOPCbKOro MpaBa i CyMiKHUX
npaB Moxe OyTuM 3acTtocoBaHa, Hanpuknag, Konmu BriacHMKa TBOPY
00pas3oTBOpPYOro MWUCTELTBA, SKAA NEpelKogXae 3O4iINCHEHHIO
aBTOPCbKMX NpaB TBOPLSA TBOPY, MOXe OyTW MpMMYLUEHO A0 HadaHHSA
aBTOPY pearibHOI MOXITMBOCTI 4S5 peanis3auii npas TOLLO.

BionosigHo go Kogekcy YkpaiHu npo agMmiHicTpaTuBHE CyLOYNHCTBO
cy6’ekT aBTOPCbKOro npasa abo CyMiXKHMX MpaB Mae MpPaBO OCKAPXUTH
Oyab-AKi Aii 4n 6e3gisanbHICTb Cy6’eKTiB BNagHMX NOBHOBAaXEHb, SKLLO Lie
npu3Beno abo Moxe NpuM3BECTU A0 MOPYLUEHHS MOro aBTOPCbKUX abo
CYMDKHMX MpaB, AKLLO LLOAO TakuX Ail He BCTAHOBMEHO iHLWIMI NOPSA0K
cygoumHcTBa. BignosigHo go ctatTti 17 uboro Kogekcy 00 KoMneTeHu;i
aAMiHICTpaTUBHUX CyAiB BigHECEHO po3rnsag cnopie @isuyYHUX 4K
opuanyHnx ocié i3 cyb'ektamm BNagHWMX MNOBHOBAXeHb LWOAO
OCKapXXeHHS iX pilleHb (HOPMaTUBHO-NPaBOBMX aKTiB YN NPaBOBMX aKTiB
iHOMBIgYyanbHOI Aii), A4 ym 6e3aisanbHOCTI.

3a pesynbraTtamu po3rnagy cnpasu WoAo0 NOPYLIEHHS aBTOPCbKOro
npaBa 4 CYMDKHUX MpaB Cyd BiAnoBiAHO A0 cTaTTi 52 3akoHy YkpaiHu
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«lMpo aBTOpPCbKE NpaBO i CyMiXHI MpaBa» Mae MpaBO MOCTAHOBUTU
PiLLeHHS YK yxBany npo:

BiALIKOAYBAHHS MOpasibHOI (HEMaWHOBOI) LWKOAM, 3aBOaHOil
MOPYLUEHHsIM aBTOpPCbKOro npasa i (abo) cyMikHuMX npas, 3
BM3HAYEHHAM PO3MIpYy BiALLKOAYBaHHS;

BifLUKOOYBaHHA 306UTKIB, 3aBOAHUX MOPYLUEHHSIM aBTOPCHLKOrO
npaea i (abo) cyMiXkHux npas;

CTAMHEHHS 3 MOpPYLUHWKa aBTOPCbKOro npasa i (abo) CyMiKHUX
npas 4oxon4y, OTPUMaHOro BHACiAOK MOPYLUEHHS;

BMMNNaTy KOMMNEHcaLil, WO BU3HaA4YaeTbCa cyqoM, y po3mipi Big 10
Ao 50000 wmiHiManbHMx  3apobiTHMX  nnaTt, 3aMicTb
BifLLKOOYBaHHA 36UTKIB @00 CTATHEHHST 40X04Y;

3abopoHy onybrnikyBaHHS TBOPIB, X BUKOHAHb YM MOCTAHOBOK,
BUMYCKY MPUMIPHUKIB (poHOrpam, Bigeorpam, ix CnOBILLEHHS,
NPUMNHEHHST X PO3MOBCIOAXEHHSA, BUIYyYEHHS (KOHQpicKaLito)
KOHTpadakTHUX NPUMIPHWUKIB TBOPIB, poHOrpam, Bigeorpam um
nporpamMm MOBMeHHs Ta obrnagHaHHA | maTepianis, NPU3HAYeHNX
Ana X BWUrOTOBMNEHHS i BiOTBOpeHHs, nybnikauito y npeci
iHdopmauii nNpo JgonylieHe MNOPYLIEHHS TOLWLO, SKWO Y XOAi
cygoosoro po3rnagy Oyde poBedeHO  akT  MOPYLUEHHS
aBTOPCLKOro npasa i CyMiXHMX npaB abo dhakT HasgBHOCTI Aiu, WO
CTBOPIOKOTb 3arpo3y NopyLUEHHSA LUnX Npas;

BMMaraTu Bifg ocib, AKi NopyLUyOTb aBTOPCbKE NPaBo i CyMiXHI
npaea nosmBaya, iHPopmauito Npo TPeTiX OcCib, 3apigHux y
BMPOBHULUTBI Ta PO3MNOBCIOAXEHHI KOHTpadakTHUX MPUMIPHUKIB
TBOpiB Ta 06'eKTiB CyMiKXHMUX npaBs, 3acobiB obxoay TexHiYHUX
3acobiB Ta Npo KaHann po3noBCOAXEHHS.

Kpim TOro, cyq mMoXe MNOCTAHOBUTMW PilLEHHA NPO HakfageHHs Ha
nopyLuHrKa wrpady y poamipi 10 BiACOTKIB CyMW, NPUCYLKEHOT Cya0oM
Ha KopucTb no3ueada. Cyma wTpadiB nepefacTbCs y BCTAHOBIEHOMY
nopsiaky go epxaBHoro GLomKeTy YkpaiHu.

Cyn TakoX MOXe MOCTAaHOBUTM PIlLEHHA MPO BUMYYEHHS 4K
KoHdbickauito BCiX KOHTpadakTHMX MNPUMIPHUKIB TBOPIB, ¢OOHOrpam,
Bigeorpam 4v nporpam MOBIEHHS, LWOAO SIKUX BCTAHOBMEHO, LLO BOHU
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Oynn BUroTOBMNEHI abo pPO3MNOBCHOLKEHI 3 MOPYLUEHHSIM aBTOPCLKOro
npaesa i (abo) cymikHMX MpaB, a TakoX 3acobiB 06xoQy TEXHIYHUX
3acobiB 3axucty. Lle cTtocyeTbcs TakoX ycix kniwe, MaTpuub, dopm,
opwuriHanis, MarHiTHUX CTpPIYOK, (poToHeraTMBIB Ta iHWWX NPeaMeTiB, 3a
AOMOMOroK SAKMUX BiATBOPIOKOTLCA MPUMIPHUKM TBOPIB, hoHOrpam,
Bigeorpam, nporpamMm MOBJIEHHS, @ TaKoX Martepianis i obnagHaHH4, Wo
BMKOPUCTOBYIOTbCA AN1A X BIOTBOPEHHS i AN BUroTOBMEHHS 3acobiB
obxofy TeXHIYHUX 3acobiB 3axuCTy.

3a piweHHAM cygy BunydeHi KOHTpadhakTHi MpUMipHMKK TBOpPIB (Y
TOMY u4uchni KOMM'toTepHi nporpamu i 6asm pgaHux), dOHorpam,
Bigeorpam, nporpam MOBIEHHSI Ha BMMOTy OcCobu, sika € Ccyh’ekToMm
aBTOPCbKOro npaea i (abo) CyMikHMX MpaB i NpaBa SKOi MOPYLLEHO,
MOXYTb OyTn mepedaHi uii ocobi. Akwo ua ocoba He BMMAarae Takoil
nepegadi, To KOHTpadakTHi NPUMIPHWKN MignaraloTbe 3HULLEHHIO, a
MaTepianu i obnagaHHs, WO BUKOPUCTOBYBANUCS OfS BiATBOPEHHS
KOHTpagakTHUX  NPUMIPHUKIB, nignarawTb  BigYYXEHHO i3
nepepaxyBaHHAM BUPYYEHUX KOLWTIB A0 [epxaBHoro 6oaxety YkpaiHu.

BignosigHo o Hopm cTatTi 432 LMBinbHOro kogekcy YkpaiHu cyq
TaKOX MOXe MOCTaHOBUTU PilLEHHS NPO:

- 3aCTOCYBaHHS HEramHuX 3axogis LoAo 3anobiraHHA NOPYLUEHHIO
npaBa iHTenekTyanbHOI BNACHOCTI Ta 36epexeHHsA BignoBigHNX
[JOKa3iB;

- 3YNWUHEHHA NPOMNYCKY 4Yepe3 MUTHUA KOPOOH YKpalHu ToBapis,
iIMMOPT YM EKCMOPT AKUX 3OIMCHIOETBCS 3 MOPYLUEHHSIM MnpaBsa
iHTeneKkTyanbHOT BNACHOCTI.

9.3.2 Cnoco6u 3a6e3neyeHHs1 MO30BY y crpaBax NpPo NOpPYLUEeHHA
aBTOPCbKOro npaBa Ta CyMiXKHUX npaB

Cratteto 53 3akoHy YkpaiHum «[1po aBTOpCbKe MpaBoO i CYMiKHI
npaBa» BCTAHOBIIEHO, LLIO OO0 3aBepLUEHHs po3rnsgy crnpaBu MO CyTi
cyanoss ogHoocoboBO Mae npaBO BMHECTU yxBany npo 3abopoHy
BiANOBigayeBi, WOOO AKOro € [OCTaTHi nigcTaBu BBaXaTu, LIO BiH €
MOPYLUHMKOM aBTOPCbKOrO npaBa abo CyMiKHWX NpaB, BYMHATU A0
BUHECEHHS pILLEHHS Yn yXBanu cygy MeBHi Ail, a caMme: BUrOTOBIEHHS,
BiATBOPEHHSA, NpoAax, 30aBaHHS B MaWHOBUW HaMM, NpPOKaT, BBE3EHHS
Ha MWTHy TepuTopilo YKpaiHum Ta iHwe nepenbadvyeHe uum 3akOHOM
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BMKOPUCTAHHS, @ TaKOX TpaHCNOPTYyBaHHs, 36epiraHHa abo BoNofiHHA 3
METOK BBEAEHHS B LMBINbHUI OBIr NPUMIPHUKIB TBOPIB, Y TOMY YUCHi
KOMM'IOTEPHUX MNporpam i 6a3 gaHux, a TakoX 3anMCaHuX BUKOHaHb,
doHorpam, Bigeorpam, NporpamMm MOBJIIEHHS, OO0 AKMUX MPUNYCKAETLCS,
WO BOHU € KOHTpadhakTHMMMK, i 3acobiB obxogy TexHiYHMX 3acobis
3axuCTYy.

LmeinbHnn npouecyancHuin kogekc YkpaiHm (maea 4-A) Ta
locnogapcbkunin npouecyanbHU Kogekce Ykpainn (Posgin 5-1) i 3akoH
YkpaiHn «[po aBTOpCbKe NpaBo i CyMiXHI NnpaBax» (ctatta 53) MiCTATb
HOPMW, sIKi BCT@HOBMOWTb, WO Yy pasi, SKWo Bignosigad no crnpasi
NopyLLUEHHs1 aBTOPCbKOro npaea Ta (abo) CyMikHMUX nNpaB BiAMOBMSAE y
JocTyni go HeobxigHoi iHdopMmauii un He 3abesnevye ii HagaHHS Y
NPUAHATHUA CTPOK, PoOUTbL nepewkogn Yy 3OINCHEHHI CydoBMX
npouenyp, abo 3 meTow 30epeXxeHHs BiOANOBIAHWX [O0Ka3iB LWOAo
iHKPMMIHOBaHOrO MOPYLUEHHS, 0COGNMBO Yy BUNAAKy, Konu Oyab-sike
BiCTPOYEHHS MOXe 3aBAaTV HenonpaBHOI LwKogu 0cobi, ska Mae
aBTOpCbke MpaBo abo cymikHi MpaBa, abo KoM € O4YEBUOHUIA PUBKK
TOro, Wo gokas byge 3HuUweHo, cyn abo cyoas ogHOOCOGOBO MakTb
NpaBo 3a 3asiBOK 3asiBHMKA 3aCTOCyBaTK 3anobixHi (TMM4YacoBi) 3axoau
00 npeg’siBNeHHs no3oBy abo A0 novaTKy po3rnsgy Cnpasu 3a y4acTho
iHLWOT CTOpOHM (BignoBigaya).

Lli 3axoan BKnoYaloThb:
- BuUTpebyBaHHS AOKa3iB,;

- omms4g npuMileHb, B AKMX BigOyBawoTbCA Aii, noB'dA3aHi 3
NOPYLLUEHHSIM aBTOPCbKOro npaea i (abo) cymibkHMX npas.;

- HaknageHHs apeluTy Ha MarHO, paxyHKM WO Hanexutb ocobi,
OO0 AKOT BXUTO 3amnobiKHUX 3axoaiB, i 3HaxoAUTbCA B Hei abo
B iHLIKX OCiO.

3adaBy Npo BXUTTS 3anobikHMX 3axO4iB pO3rNsgalTb He MisHile
OBOX OHIB 3 OHA Ti nogaHHs. Y pasi obrpyHTOBaHOI BMMOIrM 0cobu, sika
nogana 3asiBy Npo BXUTTA 3anobikHMX 3axodiB (gani - 3asiBHUK),
3a3HaveHy 3asiBy pO3rNsgalnTb IMwe 3a yyacTio 3asdBHuka 6es
NoBigOMIMEHHSA 0CObW, WOAO SIKOT NPOCATL BXUTKU 3anobiXkKHUX 3ax0AiB.
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Cya mae npaBo BMMaraT Bif 3asiBHVKa Jo4aTh 40 3asBu Oyab-aKkui
HasiBHU Yy HLOro JoKa3 Npo NopyLlueHHA abo 3arpo3y NOopyLUEeHHS NOro
npasa iHTeneKkTyasnbHOI BNacHOCTI.

Cyn moxe 3000B'A3aTy 3asdBHMKA 3abe3neyntn MOro BUMOTY
3acTaBol0, [OCTaTHbOKW AN Toro, Wob 3anobirtu 3MOoBXWBaAHHIO
3anobikHMMKM 3axodamu, sika BHOCUTbCS Ha geno3ut cyay. Poswmip
3aCTaBM BM3HA4Yae Ccyd 3 ypaxyBaHHsSM OOCTaBMH CrpaBu, ane He
nosmHeH 6yt MeHwumMm 100 HeonogaTKOBYBaHUX MiHIMYMIB OOXOAIB
rpomMagsiH, ane OinbLIMM Bif PO3Mipy 3asBMEHOI LLKOAM.

Mpo BXMTTA 3anobiXHUX 3axOA4iB Cyd MOCTaHOBMSE yxBany, B SKil
3a3Havae oOpaHi 3anobixHi 3axoau, MigcTtaBu iX 0OpaHHsA, Nopsgok i
Cnocib iX BUKOHaAHHS, PO3Mip 3acTaBu, SKLWO Taka npusHadeHa. Konii
yXBanu HagcvnawTb 3asBHUKY Ta 0cobi, WOoAOo AKOi MatoTb ByTu BXUTI
3axogu, HeramHo nicnga il NOCTaHOBMIEHHA. Y pa3i NOCTaHOBIIEHHS
yXBanu 3a y4acTio 3asiBHMKa Ta 6e3 noBigoMneHHss ocobu, wopo sKoi
NPOCATb BXWUTK 3anobikHi 3axo4um, KOMito yxBanu HagcunawTb 0cobi,
OO0 SIKOT BXUTO 3anoOiKHUX 3axofiB, HeramHo nicns ii BUKOHaAHHSA.

Y pasi BigCyTHOCTI niacTaB 4N BXUTTA 3anobibkHUX 3aX0AiB, a TakoxX
HEBWKOHAHHS BUMOT LLIOAO HaJaHHA AOKasiB, Cyf NOCTaHOBMSAE yxBany
npo BiAMOBY B 3a10BOSIEHHI 3asiBU NPO BXUTTA 3anobiKHMX 3axoiB.

3asBHMK MOBMHEH nogaTu BIONOBIAHY MO30BHY 3asBYy MNPOTArOM
OECATU OHIB 3 OHA MOCTAHOBMIEHHS yXBasnu MNpO BXUTTA 3anobiKHMX
3axogiB. Micna nogaHHA 3assBHMKOM MO30BHOI 3as8BW 3anobidkHi 3axoam
[OitoTb sIK cnocobu 3abe3nevyeHHs gokasiB abo sik cnocobu 3abe3nevyeHHs
no3oByY.

YxBany npo BXWUTTS 3anobikKHUX 3axofiB BWKOHYHOTb HEramHo B
nopsigKy, BCTAHOBIIEHOMY AN BUKOHaHHS CydOBUX pilleHb. Y pasi
3abes3neyeHHs BUMOr 3asiBHMKA 3acCcTaBOl YyxBany MpO BXUTTHA
3anobiKHNX 3axOdiB BUKOHYKOTb HEramHO MiCns BHECEHHsI 3acTaBu B
NOBHOMY PO3MIpi.

Ha yxBany npo BXWTTS 3anobikHWX 3axopiB, MOCTAHOBIIEHY 3a
yyacTio 3asiBHMKaA ©0e3 MOoBiAOMITIEHHS 0COo0M, WOoAO SIKOI BXMUTO
3anobibkHNX 3axoAiB, OCTaHHS NPOTArOM AECATU AHIB 3 AHS OTPMMaHHSA
Konii yxBanu MoXe nogatun 3asaBy nNpo ii ckacyBaHHSA. [lpy uUboMy
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NOAaHHA 3asiBU MPO CKaCyBaHHA yxBanu MpO BXUTTA 3anobikHUX
3axofiB He 3YyMUHAE BUKOHAHHS yXBanu MNpo BXUTTA 3anobikHUX
3axopiB. 3asBy NP0 CKaCyBaHHA BXUTTSA 3anobikHUX 3axodiB po3rnsagae
NPOTArOM TPbOX AHIB Cyd, SIKMWA MOCTaHOBMB yXBany Mpo 1X BXUTTS.
HesiBka 3aiHTepecoBaHUX OCIb He nepeLlKogKae po3rnaaoBi 3assu. 3a
pesdynbTatamMn po3rnagy 3asBuM  Cyd MNOCTaHOBMSAE yxBany nMpo
3anuweHHs 6e3 3MiH yxBanu npo BXUTTA 3anobikHMX 3axogiB abo ii
3MiHYy 4/ cKacyBaHHS.

Ocoba, BMHHA Yy HEBMKOHAHHI yxBanu MNpO BXWUTTS 3anobiKHMX
3axodiB abo B MepeLuKkogpkaHHi il BUKOHAHHIO, 3a yXBalok Cyoy MOXe
OyTn owTpadoBaHa, AKWO i Ail He TArHyTb BiONOBIQHO OO0 3aKOHY
KpuMiHanbHy BignosigasneHicTe. KpiM TOro, 3asiBHUK Mae npaBo
BUMAaraTu CTArHEHHS 3 Ljiei ocobu 30UTKiB, 3aBOaHMX HEBUKOHAHHAM
yXBanu rnpo BXUTTS 3anobikKHUX 3axogiB.

9.4 AgmiHicTpaTMBHa BignoBiAanbHICTb 3 NOPYLUEHHSA
aBTOPCbKOro npaBa Ta CyMiXXHUX NMpaB

BignosigHo go ctatTi 23 Kogekcy YkpaiHM npo agMiHicTpaTuBHI
npaBonopyLUEHHS agMiHicTpaTUBHI CTArHEHHS € Mipoto
BiAMoOBiganbHOCTI 3 MeTOo BUXOBaAHHA 0COOKM, fKa BYMHUNA
agMiHicTpaTMBHE NPaBOMOPYLUEHHS, B AOYyCi AoAepXaHHS 3aKoHiB
YKkpaiHn, noBaru 4o npaeus ChiBXUTTS, a TakoX 3anobiraHHS BUNHEHHIO
HOBMX MPaBOMOpPYLIEHb K CAMUM MPABOMOPYLUHUKOM, TaK M iHLWMMK
ocobamu.

[o agmiHicTpaTMBHOI BiANOBIAANbHOCTI 3a NOPYLUEHHS aBTOPCLKOro
npaBa Ta CyMiKHUX MpaB MopyLUHMKA MOXe OyTu NPUTArHYTO 3rigHo 3i
ctatTelo 51-2, a Takox ctaten 164-6, 164-7,164-9 ta 164-13 Kogekcy
YKpaiHu npo agMiHiCTpaTyBHI NpaBONOPYLUEHHS.

BignosigHo po crtatTi 51-2 «[lopylweHHa npaBa Ha o06’ekT npasa
iHTeNeKkTyanbHOI BMACHOCTI» HE3aKOHHEe BMKOPUCTaHHS ob’ekTa npaea
iHTEeNEeKTyanbHOI BNACHOCTI (MiTepaTypHOro 4Yn XyAOXHbOro TBOPY, IX
BMKOHaHHS, dpoHOorpamun, nepegadi (nporpamu) opraHisauii MOBEHHS,
KOMM'OTEPHOI Nporpamu, 6asm gaHmx, HayKoBOro BigKPUTTS, BUHAXOAY,
KOPUCHOT MoZeni, NpoMMCIIOBOro 3paska, Tonorpadii iHTerpanbHol
MIKpOCXeMU, paLioHani3aaTopCbKOi MPONo3uuii, COPTy POCIIMH, NOPOoau
TBapuH, KOMEpPUINHONO HaMWMeHYBaHHS, TOProBeNbHOT Mapkw,
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reorpacivyHOro 3asHa4yeHHs TOLO), MPUBNACHEHHS aBTOPCTBA HA Takun
o6’ekT abo iHWe YyMUCHe nopyleHHs npaB Ha o06’ekT npasa
iHTEeneKkTyanbHOI BMACHOCTI, WO OXOPOHSAETLCA 3aKOHOM, TArHe 3a
cobo  HaknageHHs wTpady Big gecatTm OO OBOXCOT
HeonogaTKoBYBaHUX MiHIMYMIB [OXOAIB rpomagsiH 3 KOHdickauieto
He3aKOHHO BMWIOTOBMEHOI Mpoaykuii Ta obrnafHaHHA i martepianis, SKi
npu3HayeHi Ans il BUrOTOBMEHHS.

BignosigHo go cratTti 164-6 «[JeMOHCTpyBaHHS i PO3MOBCIOOKEHHS
ginbmie 6e3 Aep>kaBHOrO MOCBIAYEHHS HAa MPaBO PO3MOBCHMLKEHHS i
OEMOHCTpYBaHHA  (pinbMiB»  OEMOHCTpyBaHHSA  dinbmiB  abo
PO3NOBCIOKEHHS (PINbMIB LUNSXOM MNpodaxy 4Yu nepegadi B npokar
dinbmokonin 6e3 gep>xaBHOr0 NOCBIAYEHHSI HA NPABO PO3MNOBCHIKEHHS
Ta AEMOHCTpPYBaHHs hinbMiB TArHe 3a coboto HaknageHHsa wrpady Big
OBagudaATM 0O cOopoka N'ATW HeonodaTKOBYBAHWX MIHIMyMIB [oxopnis
rpomMagsiH 3 KoHdickauieto (piflbMOKONIiN, a TakoX rpoLUen, OTPUMaHMX
Bif TX AEMOHCTPYBaHHS, npogaxy abo nepegadi B npokat. Ti cami Aii,
BYMHEHI MNOBTOPHO MPOTArOM POKY MiCrsa 3acToCyBaHHA 3axonis
aAMIHICTPaTUBHOIO CTArHEHHS, TArHYTb 3a COOOK HakMageHHs Wwrpady
BiJ, copoka n'aTm [0 cTa HeonodaTKOBYBaHMX MiHIMYMIB [OXoniB
rpomMagsiH 3 KoHdickauieto (piflbMOKONIiN, a TakoX rpoLUen, OTPUMaHMX
Bifl TX AEMOHCTpPYBaHHS, Npogaxy abo nepeaadi B Npokar.

PosnoBcrogkeHHs1 QinNbMiB LUNSAXOM BUIOTOBIIEHHS doirlbMOKonMin 6e3
AEpXaBHOrO  MOCBIAYEHHA Ha nMpaBO  PO3MNOBCIOAKEHHSA  Ta
OEeMOHCTPYBaHHA inbMiB 3 METOK X OEeMOHCTPYBaHHA, Npoaaxy,
nepegadi B npokatr TArHe 3a cobOKw HaknageHHs wTpady Big
LwecTnaecatTv OO0 AeB'sHOoCTa HeonodaTKOBYBaHWX MiHIMyMIB [0OXOAiB
rpomMagsiH 3 KoHdickauieto dinbmokonin, 3acobiB iX BUFOTOBMNEHHS, a
TaKOX rpowen, OTPUMaHUX Bif4 iX OEeMOHCTpYyBaHHS, npogaxy abo
nepegadi B npokar. [ii, nepeabayeri 4acTMHO TPETLOK LUiei CTaTTi,
BYMHEHI MNOBTOPHO MPOTArOM pPOKY MiCNs 3acTOCyBaHHA 3axoais
aOMIHICTPATMBHOIO CTATHEHHS, TArHYTb 3a COOO0I0 HaknageHHs wrpady
Bif, OeB'sHOCTa OO0 CTa N'ATMOEcATM HeonodaTKOBYBaHUX MiHIMYMIB
aoxogiB rpomMagsH 3 KOHdpickauieo inbmokonin, 3acobiB iX
BUFOTOBSIEHHSA, @ TaKOX rpoLlen, OTpUMaHMX Big X OEMOHCTPYBaAHHS,
npogaxy abo nepegadi B npokar.

BignosigHo o ctatTi 164-7 «[lMopyLlleHHs YMOB PO3NOBCHOOKEHHS i
AEMOHCTPYBaHHA inbmiB, nepenbadeHnx Oep)KaBHMM MOCBIOYEHHAM
221



Ha NpaBO PO3MNOBCIOAXEHHA | OEeMOHCTPYBaHHA  (inbmiB»
PO3MNOBCIOAXEHHS | OEMOHCTPYBaHHA iflbMiB 3 MOPYLUEHHAM YMOB,
nepenbavyeHnx Aep>KaBHUM MOCBIAYEHHSM Ha NMpaBO PO3MOBCIOOKEHHS
Ta OeMOHCTPYBaHHA ifbMiB, TArHYTb 3a COOOI0 HakNageHHs wTpady
Bi4 ABaguUsTM OO0 TpMOUATU M'9TM HEONoLaTKOBYBAHUX MiHIMyMIB
[oxoniB rpomMagsiH 3 KoHduickauieto pinbMOKONi, a TakoX rpoLlen,
OTPMMaHUX Bifl IX AEMOHCTPYBaHHS, Npoaaxy abo nepeaavi B npokar. Ti
cami fii, BYMHEHi NOBTOPHO MPOTHAroM POKY NiCNSA 3aCTOCYBaHHA 3axoAiB
agMIHICTPATMBHOIO CTArHEHHS, TArHYTb 3a COBOO0I0 HaknageHHs wrpady
Bif, TPMALATM N'aTM OO CEMUOECATM HEeONnoLaTKOBYBAHUX MiHIMYyMIB
[oxofiB rpomMagsiH 3 KoHduickauieto hinnbMOKONiA, a TakoX rpoLuen,
OTPMMaHUX Bif IX AEMOHCTPYBaHHSA, Npogaxy abo nepegadi B npokar.

BignosigHo po crtatTi 164-9 «Hes3akoHHe pO3NOBCIOOXKEHHS
NPUMIPHUKIB  aydioBidyanbHUX TBOPIB, {)OHOrpam, Bigeorpam,
KOMM'IOTEPHUX Nporpam, 6a3 AaHux» PO3MNOBCIOAXKEHHSA MPUMIPHUKIB
aydioBisyanbHUX TBOpiB, OHOrpam, Bigeorpam, KOMM KOTEPHUX
nporpam, 6a3 gaHUX YMNakoBKM SKMX HE MapKOBaHi KOHTPOSbHUMMU
Mapkamy abo MapKoBaHi KOHTPOMBHMMIN Mapkami, Lo MalTb CEPI0 YK
MICTATb iHpopMaL,ito, siKi HE BiANOBIAAOTb HOCIIO LbOro NpuMipHuKa abo
HOMEp, SKUA He Bignosigae OaHuM E€OUHOIO PEECTPY OOepXKyBauiB
KOHTPOJIbHMX MapoK, TArHe 3a cobot HaknadeHHsa wTpady Big gecatu
0O CTa HeonogaTKkoByBaHMX MiHIMyMIB [OXOA4iB rpomagsH 3
KOHQpicKaLieo Uux MPUMIPHUKIB aydioBidyasribHMX TBOPIB, (hoHorpam,
Bigeorpam, KOMM'rOTEPHNX nporpam, 6a3 gaHux. Ta cama fgisi, BAMHEHa
ocoboto, Ky NpOoTArom poky Oyno niggaHo agMiHicTpaTUBHOMY
CTArHEHHIO 3a OAHEe 3 NPaBOMNOPYLUEHb, 3a3HAYEHNX Y YaCTUHI NepLUin
Liei cTaTTi, - TArHe 3a cobor HaknageHHs wTpady Big N'dTtmgecaTn o
OBOXCOT HEONo4aTKOBYBAHMX MiHIMyMIiB OOXOA4iB rpomagsH 3
KOHQpicKalielo Uux MPUMIPHUKIB aydioBidyasribHMX TBOPIB, (hoHOorpam,
Bigeorpam, KOMM'IOTEPHUX Nporpam, 6a3 gaHux.

BignosigHo po crtatTi 164-13 «[llopylweHHs 3akoHoOaBCTBa, LWO
peryrnoe BUPOOHULTBO, EKCMOPT, iMNOPT OUCKIB AN NAa3epHMX CUCTEM
34MTYBaHHSA, €KCrnopT, iMNopT obnagHaHHS 4YM CUMPOBUHM ANs iX
BMpPOOHMUTBa» 3a3HadeHi y Hasei ctarTti 163-13, TarHyTb 3a coboto
HaknageHHsa wWwTpady Big4 ABaAuUATM OO0 OBOXCOT HEONoOaTKOBYBaHWUX
MiHiMyMiB JoxofiB rpoMagsiH.

Npo  BYMHEHHA  3a3HayeHuMx  BUlle  agMiHICTpaTUBHUX
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npasonopyLleHb BiaNoBIiAHO Ao ctaten 254 i 255 Kogekcy Ykpainun npo
agMiHicTpaTMBHI NpaBonopyLeHHs 3a ctatTamu 51-2 i 164-9 cknagaroTb
NMPOTOKOST YNOBHOBaXEHi Ha Te nocagoBi 0COOM OpraHiB BHYTPILLHIX
cnpaB, a 3a crattamum 52-2, 164-9 Ta 164-13 pepxaBHUMMU
iHCMeKTopaMn 3 MuUTaHb iHTeneKkTyanbHOI BracHocTi [ep)kaBHOro
JenaptaMeHTy iHTenekTyanbHoi BnacHocTi Kogekcy. 3asHaueHumn
NPOTOKOIT HaACUNaTb OPraHoBi, YNTOBHOBaXXEHOMY po3rnsgatu cnpasy
Npo agMiHicTpaTUBHE NPaBOMNOPYLUEHHS, SIKUM BigNOBIAHO 0 cTaTTi 221
3a3HayeHoro Kogekcy € panoHHWWA, ParioHHWUW Y MICTi, MICbKUA 4n
MiXKpanoHHWUIA CyA.

CneuianbHUM agMiHICTPaTMBHUIA MNOPSAOOK 3aXUCTYy aBTOPCbLKOrO
npaBa Ta CYMiKHMX MpaB BCTAHOBMEHO NpW nepemilleHi ToBapis Yepes
MUTHUI KOpOoH YKpaiHW. MuTHUIA Kogekc YKpaiHM MIiCTUTb po3gin X
«KOHTpOSb 3a nepemilleHHAM Yyepe3 MUTHUW KOPAOH YKpaiHM ToBapiB.,
LLIO MiCTATb 06'eKTN NpaBa iHTENEeKTyarbHOI BMACHOCTI», KW BU3HA4Yae
ocobnueumn nopsagok agMiHiCTpaTUBHOIO 3axXUCTy npaea
iHTeneKTyanbHOl BNacHOCTI.

Cy0’ekT aBTOpPCbKOro npaea abo CymixkHUX Npae, SKMIA Mae NigcTaen
BBa)XkaTH, LLIO NMpu NepemilleHHi ToBapiB Yepe3 MUTHUIW KOpAoH YKpaiHu
MOPYLUYETBCA YN MOXe ByTn NOpyLUEHO MOro NpaBo, ike OXOPOHAETLCH
B YKpaiHi, MOxxe nogatu 3aaBy 40 [epxaBHOi MUTHOI cnyou YkpaiHu
NPO CNPUSHHA 3aXMUCTY HANEXHUX MOMY MaHOBUX MPaB Ha TBIp LUMSAXOM
BHECEHHS BiONOBIAHMX BIJOMOCTEN 4O MUTHOIO peecTpy 06’eKTiB NpaBa
iHTenekTyanbHOI BnacHocTi. [lepxxaBHa MuUTHa cnyxba YkpaiHn Beae
MUTHWUA peecTp OB’eKTiB nNpaBa iHTeneKkTyarnbHOI BMACHOCTI Y Nopsaky
BU3Ha4YeHoMy [lonoxeHHAM Npo NopsaoK peecTpauii Ta nepemilieHHs
yepes MUTHUIA KOpAOH YKpaiHM ToBapiB, WO MICTATb 00'eKTM npasa
iHTenekTyanbHOi BMACHOCTI, sike 3aTBepa)KeHO nocTtaHoBot KabiHeTy
MiHicTpis YkpaiHu Big 28 kBiTHA 2001 poky Ne 412.

AKWO MUTHUM OpraH Ha OCHOBI faHux PeecTpy BUSABMSE O3HaKU
NopyLLUEHHS aBTOPCLKOro npasa Ta CyMiKHUX NpaB, MUTHE 0(POpMITEHHS
TOBapiB NPU3YNUHAIOTE, @ BOHW MignsraloTb PO3MILLEHHIO Ha cknagax
TMMYacoBoro 36epiraHHst abo Ha cknagax MUTHUX OpraHiB. PilueHHsA npo
NPU3YNUHEHHS MUTHOrO OdOpPMIEHHS ToBapiB CTPOKOM Ha 15
KaneHaapHUX AHIB i3 MOXMMBICTIO HACTYMHOMO NPOAOBXEHHS He BinbLu
HibX Ha 15 KaneHgapHUX OHIB NPUAMaE HaYanbHUK MUTHOTO opraHy abo
ocoba, sika 1oro 3amilLye.
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Micna nNpUAHATTA  pilleHHs Npo  NPU3YNUHEHHS  MWUTHOro
0oOpMMEHHA TOBapiB MMWUTHUIM oOpraH noeigomnde ocoby, sKin
BiAMOBIAHO [0 3akOHOAABCTBA YKpaiHM Hanexatb aBTopcbki abo
CYMDKHI MaWHOBI npaBa, Npo akT npea'sBNeHHs LuX ToBapiB A0
MUTHOrO O(POPMIEHHS, a AeknapaHTa - Npo NPUYUHU NPU3YMUHEHHS 1X
MUTHOrO ODOPMIIEHHS, a TaKoX MOBIAOMNSAE OEeKNapaHTOoBI
HaNMeHyBaHHSA Ta agpecy ocobwu, SKin BigMOBIAHO 4O 3aKOHOLABCTBA
YKpaiHn HanexaTb MauWHOBi npaBa. Y MOBiJOMSEHHI 3a3HavatoTbCs:
MUTHE O(OPMIMEHHA AKUX came TOBapiB MNPU3YMUHEHO, MPUYUHWU Ta
CTPOKM NPU3YNMHEHHSA, HaNMEeHYBaHHA Ta agpecy BnacHWka ToBapis, a
TaKoX iHWY HeobxigHy iHpopmaLito.

AKWo npoTaroMm TpUAUSATU KaneHZ4apHUX OHIB nicng OTpUMaHHS
NoBiOOMMEHHS MPO MPU3YNUHEHHS MUTHOrO OCOPMIIEHHS TOBapiB
ocoba, dAki HanexaTb ManHOBI MpaBa, y nepegbayeHoOMy MOpPsSOKy He
3BEpHETbCA [0 Ccyay 3 MeTow 3abesneyeHHs 3axucTy npas
iHTeneKTyanbHOl BNacHOCTI i He NPoiHGOPMYE NPO Le MUTHUIA OpraH, TO
TOBapu, WOAO0 SKMX Oyno NPUNHATO PilleHHA NpOo NPU3YNUHEHHS
MWUTHOTO OMOPMIIEHHS, NignaAralTs MWUTHOMY OQOPMIIEHHIO B
YyCTaHOBMNEHOMY MOPSAKY.

CyG’ekT aBTOpCbKOro npaBa abo CyMiKHUX MpaB i AeknapaHT
MOXYTb 3 O3BOSTY MUTHOIO opraHy 6patu npobu i 3pa3ku ToBapiB, LLOAO
AKNX NPUNHATO PillEHHS NPO NPU3YNMHEHHA MUTHOIMO OPOPMIIEHHS, Ta
nepegasaTtun ix Ha ekcrieptudy. Konii ekcnepTHUX BUMCHOBKIB MOAAThb
MUTHOMY OpraHy. FAKLWO NPOTArOM BKa3aHWX CTPOKIB MOPYLUEHHS npas
iHTeneKkTyanbHOI BNACHOCTI Nig 4Yac nepeMilleHHs ToBapiB, WOO0 AKUX
MPUMAHATO PILEHHA MPO NPU3YMUHEHHS MUTHOrO OodopMneHHs, byae
nigTBEPO)KEHO BUCHOBKOM €EKCMEepTU3W, NpOBeAEHOI YNOBHOBaXXEHUM
OpraHoM, TO MUTHWUI OpraH y BCTaHOBIEHOMY NOPSAKY NOPYLUYE CripaBy
Npo MOpPYLUEHHS MUTHUX NpaBuIrl, a ToBapu - 6esnocepedHi npegmeTn
NpaBoOMNOPYLUEHHS - BUNY4alTbCA B NOPSAKY, BCTaHOBNEHOMY MuTHUM
KOAEKCOM.

Y pasi  npusynuHeHHd  MUTHOrMO  Od)OpPMIIEHHS  TOBapiB
BiLLKOOAYBAHHA MWUTHMM OpraHam i BrRacHWKam ckragiB TMMYacoBOro
306epiraHHa BUTpaT, MNoB'si3aHMX 3i 306epiraHHsaM uUux ToBapiB, abo
AeknapaHTy Ta iHWuM ocobam 30MTKIB, CNPUYMHEHUX TaKUM
NPU3YNUHEHHSIM, 34INCHIOETLCS 3@ paxyHOK 0cobu, siKin BiANOBIAHO A0
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3aKoHofaBcTBa YKpaiHW HanexaTb MavHOBI npasBa Ha o6'ekT npasa
iHTEeNeKTyanbHOI BMACHOCTI.

[ns 3abe3neyeHHs BiALKOO4YBAHHSA 3a3Ha4YeHUX BUTPAT i 30MTKIB
Taka ocoba Hagae [lepxaBHii MUTHIA cnyX6i YkpaiHu 3actaBy abo iHwwy
€KBiBaneHTHy rapaHTito, 4OCTATHIO ANS BigLWKOoAYyBaHHA 30UTKIB MUTHUM
opraHam, BnacHMKaM CKnagiB TMM4YacoBOro 36epiraHHs, OeKapaHTy,
ogepxxysady abo BianpaBHUKY BaHTaXy Ta BNaCHMKY TOBapy.

Y crarti 1 MuTHOro kogekcy YKpaiHM HaBOOUTbCS BU3HAYEHHS
MOHATTA KOHTpadakTHOro ToBapy K TOBapy, O MIiCTUTb 06’ekT npasa
iHTEerneKkTyanbHOT BIIAaCHOCTI, BBE3E€HHHA $KOr0 Ha MUTHY TepuTopito
YKkpaiHn abo BMBE3EHHSA 3 Ui€i TepuTopil NpU3BoaUTb A0 MOPYLUEHHS
npaB BfacHWKa, WO 3axulalTbCa BiANOBIAHO [O YMHHOIO
3akoHogaBcTBa YKpaiHm abo MiKHApPOAHUX [OOroBOpiB YKpaiHu,
YKNageHuX y BCTAHOBNEHOMY 3aKOHOM MOPSIAKY.

BignosigHo po ctatTi 345 MutHOro Kogekcy YkpaiHu BBE3€HHS Ha
MUTHY TepuTopito YKpaiHn abo BMBE3EHHA 3a Mexi Uiei Teputopii
TOBapiB, NpuU3Ha4YeHMX ANA BUMPOOHWYOI abo iHLWOI NiANPUEMHULBKOT
OISNbHOCTI, 3 MOPYLWEHHAM npaB iHTenekTyanbHOI BAacHOCTI, WO
OXOPOHSIOTLCS 3aKOHOM, TSArHe 3a COo0OoK HaknageHHsa wTpady Ha
rpomMagsiH y po3mipi Bif4 OecsaTn OO0 CTa HeonodaTKOBYBaAHUX MiHIMYMIB
[oxofiB rpomagdaH 3 KoHdickauieto ToBapiB, SAKi NepemillyoTb 3
NOPYLLUEHHSIM NpaBa iHTeNeKTyanbHOI BMacHOCTI, a Ha NocagoBux ocid
nianpuMeMcTB Big4 TpUAUATM OO0 CTa N'ATAECATU HeonodaTKOBYBaHUX
MiHIMyMiB OXOAiB rpoMafsiH 3 KOHpickaLielo ToBapiB, AKi nepemillyoTb
3 MOPYLLEHHSM MNpaBa iHTeneKkTyarnbHOT BNacHOCTI.

9.5 KpumiHanbHa BignoBiganbHIiCTb 3a NOPYLUEHHA aBTOPCLKOro
npaBa Ta CyMiXXHUX npas

KpumiHanbHO-npaBoBi cnocobu 3axmcTy BignoBigHo o ctaten 50 i
51 KpumiHanbHoOro kogekcy YkpaiHum 3acTOCOBYIOTLCS Bif iMEHI AepXKaBu
3a BMPOKOM Cydy Yy BWUIMSA4i NokapaHb 4O OCOOW, BMHHOI Yy BYMHEHHI
3M04unHy. BoHn nondratotb y nepegbdadeHomy 3akOHOM OOMEXeHHI npas
i cBo6O 3aCyKEHOrO.

[lo KpymiHanbHOI BiAMOBIAANBHOCTI NPUTAMYHOTb OCIO 3@ BUYMHEHHS
0cobnmMBO HebGe3NeYHMX NPaBONOPYLLEHD - 3MTOYMHIB.
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KpumiHanbHy BignoBiganbHICTb 3a NOPYLUEHHA aBTOPCLKOro npasa
Ta CyMiXHMX NpaB BCTAHOBMEHO cTatTeto 176 «[lopyLlueHHA aBTOPCLKOro
npasa i CyMikHux npas» KpuMiHanbHOro kogekcy YkpaiHu.

BignosigHO Ao Luiei  cTaTtTi He3aKoHHe BiATBOPEHHS,
PO3NOBCIOAKEHHS TBOPIB HAYKW, Nitepatypu i MUCTELITBA, KOMMN'HOTEPHUX
nporpam i 6a3 pgaHMx, a Tak caMO He3akOHHe BiATBOPEHHS,
pPO3MNOBCIOAXKEHHS BUWKOHaHb, poHorpam, Bigeorpam i nporpam
MOBJIEHHS, X HE3aKOHHE TUPaXKyBaHHA Ta PO3MOBCIOIKEHHA Ha aydio-
Ta BigeokaceTax, ANCKeTax, iHWNX Hocigx iHdopMalii, abo iHwe ymucHe
MOPYLUEHHs aBTOPCbKOrO Mnpasa i CyMDKHMX MpaB, SKWO ue 3aBaano
MartepianbHOI LWKOAM Y 3HAYHOMY pPO3MIipi, KapalwTbCa LWTpadom Big
OBOXCOT [0 TUCHAYi HeonogaTkoBYBaHWX MiHIMyMIB AoxogiB rpomagsiH
abo BMNpaBHMMM pOBOTaMM Ha CTPOK 4O OBOX POKiB, a00 No30aBNEHHAM
BOMi HA TOW CaMWK CTPOK, 3 KOHQpicKaLie BCiX MPUMIPHUKIB TBOPIB,
MaTepianbHMX HOCIIB KOMM'IOTEPHMX MNporpam, 6a3 gaHumx, BUKOHaHb,
doHorpam, Bigeorpam, nporpam MOBfIEHHS Ta 3HapsAb | MaTepianis, SKi
chneuianbHO BUMKOPUCTOBYBANUCh AJ1S1 X BUTOTOBIEHHS.

Ti cami Aii, SIKWO BOHWM BYMHEHI MOBTOPHO, abo 3a MonepeaHbLOoR
3MOBOI0 rpynoto ocib, abo 3aBganu marepianbHOI LWKOAM Yy BENUKOMY
po3Mipi, KapawTbca wWwTpadoM Big TUCAYi OO ABOX TUCAY
HeonogaTkoBYBaHUX MiHIMYMIB AoxofiB rpomagsH abo BunpaBHUMU
po6oTamu Ha CTPOK 40 ABOX POKiB, abo Nno3baBneHHAM BOSi Ha CTPOK Big
OBOX 00 N'ATM pokKiB, 3 KOHicKauielo BCiX NPUMIPHUKIB TBOPIB,
MaTepianbHMX HOCIIB KOMM'IOTEPHMX Mporpam, 6a3 gaHumx, BUKOHaHb,
doHorpam, Bigeorpam, nporpam MOBMEHHS Ta 3Hapsiab | matepiani., SKi
creuianbHO BUKOPUCTOBYBANUCH 41151 iX BUTOTOBMIEHHS.

BuwiesasHaveHi Aii, AKWO BOHW BYMHEHi cny6oBok ocoboro 3
BMKOPUCTAHHAM Cry>K00BOro ctaHoBuwia abo opraHi3oBaHOK rpymnoto,
abo sKLWO BOHW 3aBAanu MarepianbHOI WKoan B 0COOnMBO BENMKOMY
po3mipi, kapatoTbca wTpadomM Big ABOX A0 TPbOX TUCSAM
HeonogaTkoBYBaHUX MiHIMYMIB 4OX0AiB rpoMaasH abo nosbaBneHHsM
BOMi Ha CTPOK Bid TPbOX OO LLUECTU POKiB, 3 MO30aBNeHHsSM Mpasa
obinmaTK NeBHi nocaan abo 3anmMaTucst NEBHOK AiANbHICTIO HA CTPOK 40
TPbOX pokKiB abo 6e3 Takoro Ta 3 KOHiCKaLie BCiX MPMMIPHKMKIB TBOPIB,
MaTepianbHUX HOCIIB KOMM'OTEPHMX Nporpam, 6a3 AaHuX, BUKOHAaHb,
doHorpam, Bigeorpam, nporpam MOBMEHHS Ta 3HapsiAb | matepiani., SKi
creuianbHO BUKOPUCTOBYBANUCA ANS IX BUTOTOBMEHHS.
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MaTtepianbHa WKoAa BBaXaETbCA 3aBAaHOK B 3HAYHOMY PO3MIpi -
akwo i po3mip y pgBagusatb i Ginbwe pasiB  nepeBullye
HeornogaTKoBYBaHUM MiHIMyM OOXOZAiB rpOMajsiH; y BENMKOMY pO3Mipi -
AKLWO T po3Mip y ABICTi i Binblue pasiB NnepeBuLLyE HeonoaaTkoBYBaHWU
MiHIMyM JOX0fiB rpOMajsiH; a 3aB4aHo B 0COBNMBO BENMKOMY PO3MIpi
- gKwo i1 po3Mmip y Tucady i bGinbwe pasiB nepeBuLLyE
HeonoaaTKOBYBaHWN MiHIMyM OXOAiIB rpOMansiH.

Cratta 176 OXOpOHSiE NMLLE MaNHOBI NpaBa Cyb’eKTiB aBTOPCLKOrO
npaBa Ta CYMDKHMX MpaB; YMOBOK MPUTATHEHHSA MNOpyLWHMKA A0
BiANOBIgANbHOCTI € 3aBgaBaHHS MNOTEepPnifnin CTOPOHI MaTepianbHOI
LUKOOW Y PO3MIpi, BU3SHAYEHOMY 3aKOHOLABCTBOM.

KpumiHanbHuin Kogekc YKpalHM MICTUTb LWe ABi cTaTTi, LWo
CTOCYIOTbCS 3aXUCTYy aBTOPCbKOrO NpaBa Ta CyMiXKHUX Npas.

Lle cratta 203-1, sika CTOCYeTbCSA HE3aKOHHOro BUPOOHMUTBA,
eKcnopTy, iMnopTy, 30epiraHHs, peanisauii Ta nepeMilleHHsa AMCKIB ans
nasepHNX CUCTeM 34MTYBaHHSA, MaTpuLUb, 0b6rnagHaHHA Ta CUPOBMHM 411
X BUpOOHMUTBA. AKLWO Ui AiT BYNHEHI Y 3HAYHUX pO3Mipax, TO KaparTbCs
wrpadcdom Big ofHiEl A0 M'ATM TUCHAY HeonodaTKOBYBaHUX MiHIMYyMIB
aoxofais rpomMaasiH abo BUNpaBHMMK poboTamMmn Ha CTPOK [0 ABOX POKIB,
abo nosbaBneHHsM BOMi Ha TOW CaMui CTPOK i3 KOHdickauiel Ta
3HULLEHHAM [OUCKIB AONs NasepHUX CUCTEM 34MTYBaAHHS, MaTpuLb,
obnagHaHHS YN CUPOBUHU ANSA iX BUPOOHULUTBA. AKLWO BOHU BYUHEHI
noBTOpHO abo 3a nonepeaHbLOK 3MOBOK TPyMnok Ocib, abo BYMHEHI Y
BENUKMX pPOo3Mipax, kapalTbcsl No3baBneHHsIM BOfi Ha CTPOK BiA ABOX
00 M'ATU POKIB 3 KOHiCcKaUie Ta 3HULWEHHAM OUCKIB ANS NasepHuX
CUCTEM 34YUTYBaAHHS, MaTpuUub, OONagHaAHHA 4YXM CUPOBMHM ANsa X
BMPOGHMLTBA.

IMig 3Ha4YHUM pPO3MipOM Crif PO3yMiTK BapTiCTb AMCKIB 4118 NasepHNX
CUCTEM 34YNTYBaHHSA, MaTpuub, O0OnNagHaHHS 4M CUPOBUHU AOnNs iX
BUpOOHMUTBA, WO Yy ABagaudaTb pasiB i Oinblie nepeBullye piBeHb
HEeonogaTKOBYBAHOIO MiHIMyMYy [O0XOAiB rpomMagsH; Mig BenuMKUM
poO3MipOM - BapTICTb AWUCKIB ANSA NasepHUX CUCTEM 34YUTYBaHHS,
MaTpuub, 0b0nagHaHHA YM CUPOBMHM ONS iX BUPOOHUUTBA, WO Yy CTO
pasiB i 6inble nepeBullye piBeHb HEOMNOAATKOBYBaHOIO MiHIMyMY
[0oxop4iB rpomagsH.
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3rigHo 3i cTatTeto 216 KpumiHanbHOro kogekcy YkpaiHu, YacTuHa
nepLua Kol He3aKOHHEe BUTOTOBIIEHHS, NiAPOBNEHHS, BUKOPUCTaHHSA abo
30yT HEe3aKOHHO BUIOTOBMAEHMX, OAEepPXaHMX 4Yu nigpobrneHunx
KOHTPOSIbHMX MapoK ANs MapKyBaHHA YMNakoOBOK MPUMIPHUKIB
ayfioBisyanbHUX TBOPIB Ta POHOrpaM - KaparTbCs LTpadoM Bif cTa Ao
TPbOXCOT HeonogaTKkoBYBaHWX MiHIMYMiB goxofie rpomagsaH abo
oBMeXeHHsIM BOSi Ha CTPOK A0 YOTMPbLOX POKIB. Y YacTUHI Apyrin cTaTTi
216 3a3Ha4eHo, WO Ti cami Ail, BYMHEHI NOBTOPHO abo 3a nonepenHbOoro
3MOBOK rpynot ocib, kaparTbcsa wTpadoM Bif TPbOXCOT A0 TUCAMI
HeonogaTKOBYBaHUX MiHIMyMIB AOXOAiB rpomagsH abo no3daBneHHAM
BOSi Ha CTPOK Big TPbOX A0 N'ATM POKIB 3 KOHQicKaLieio ToBapis,
npoMapkoBaHMX NigpobrneHMMu KOHTPONbHUMU MapKamMu.

MpoBamXeHHs Yy KpUMiHanNbHUX chApaBax Mnpo MNOPYLUEeHHS
aBTOPCLKOIMO MNpaBa Ta CYMDKHMX NpaB Mae HU3KYy npouecyanbHUX
ocobnuBocTen. Hacamnepen BOHU BiAHOCATHCA OO CrpaB Tak 3BaHOMO
npvBaTHOrO 06BMHYBaYeHHHA, TOBTO MOPYLUYIOTbCA HEe iHaKwe $K 3a
3a8BOI0 MNOTEPNINOro 3a BUKIHOYEHHAM BUHATKOBUX BUMNAAKIB, KOMM
3aKOHOM nepegbadeHO MOXMAMBICTE MOPYLUEHHS Takoi cnpaBu
npokypopoMm. KpumiHanbHi cnpasBu LWOAO MOPYLUEHHS aBTOPCHLKOMO
npaBa Ta CYMIKHMX MNpaB He nigndraloTb MNPUNUHEHHKO Yy pasi
NPUMWPEHHS MOPYLUHMKA | NOTepnifioro, WO B LISIOMY He XapakKTepHO
ANSA cnpaB NpuMBaTHOrO 06BUHYBayYeHHS. MpoBagXeHHs y LMX cnpaBax
30INCHIOETBLCA Y 3aranbHOMY NOPSAKY.

TinbKn 3a AOKa30BOCTi haKTy HE3aKOHHOrO BMKOPUCTaHHsS O6’ekTa
aBTOPCbKOro npaBa abo CyMiKHMX npaB oOpraHn AisHaHHA abo
nonepeaHboro CrigcTea MOXYTb BUPIWWTU MUTAHHS NP0 MOPYLUEHHS
KpUMiHanbHOI cnpasu.

[MpaBoOOXOPOHHI opraHu (MpoKypaTypa Ta opraHu BHYTPILLHIX cripas)
NopyLLYHOTb KpMMiHaIbHI ClpaBu 3a nigctaB, BCTAHOBMEHUX cTaTTeto 94
KpumiHanbHOro npouecyanbHOro Kogekcy YKpaiHu: 3a 3agBamu abo
NoBiJOMMAEHHSAMM rpomMajsH, nignpuMeMCTB, OpraHisauin, ycTaHoB,
nocagoBux ocib, npeacTaBHUKIB Bnagn abo rpoOMafcbKoCTi; sBKa 3
MOBMHHOK MOPYLUHMKA aBTOPCbKMX abo CymikHMX npas; 3a
noBigoMneHHsiMK, onybnikoBaHMn B npeci; B pasi 6e3nocepeaHboro
BUSIBNEHHS OpPraHOM [i3HaHHS, Crig4yMM, NpoKypopom abo CyaoM O3HaK
3M04MHY (B XO4i NepeBipoOK TOProBMX TOYOK, B npoLueci peanisauii
onepaTUBHMX MaTtepianis TOLO).
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Mpn BusIBNEHHI BMNagkiB MOpYyLUEHHS aBTOPCbKOro npasa abo
CYMDKHUX, CyD’€KTM UMX MpaB MaloTb NpaBo noaaTtn 3asasy (ckapry) Ao
NPaBOOXOPOHHMX OpraHiB 3a MiCLeM BYMHEHHS 3M04MHY. B Hin
HeoOXiAHO 3a3Ha4YUTU: HaMMeHyBaHHS MPaBOOXOPOHHOIO OpraHy;
npiseuwe, iM’a Ta nNo 6aTbKoBi 3asBHMKA abo NOBHE HalMeHyBaHHS
topuamnyHoOi ocobu, agpecy i TenedoHn; Yac i micue, a TakoX AeTanbHUN
ONUC NPaBOMOPYLUEHHS; MPO HaHECEeHHHA MOpPYLUEHHSM aBTOPCbKOro
npasa abo CyMbKHUX MaTepiarnbHOI WKoAW Ta Tl po3Mip.

[o 3asBu gopatoTb: goKasu, WO NigTBEepoKYTh (PakT NopyLUEHHS
aBTOpCbkMx abo CyMiKHUX npaB (Hanpuknag, npu MOpPYyLIEHHI
aBTOPCbKMX MpaB npu ny6niyHOMY BWKOHAHHI TBOPIB - KBUTOK Ha
KOHLIEPT, peknamMHe OrofioweHHA B raseti abo XypHani; adiwa;
nporpamka KOHUEPTY TOLLO; MPUMIPHUKM KOHTpaddakTHOI MpoayKLUiT,
AKWO WMAOEeTbCA MNPO He3aKOHHE BIATBOPEHHS Ta PO3MOBCIOOKEHHS);
OOKYMEHTM, WO MigTBEPAXYTb MNpaBa 3asdBHMKa (Hanpuknag, Kormii
OO0roBopiB, NPUMIPHUKA TBOPIB ToLo). MNpn UbOMY 3asBHWK MOBUHEH
PO3yMiTW, WO MNiCNS MOPYLUEHHSA KpUMiHarbHa crnpaBa He MOXe OyTu
npunuHeHa 4Yepes NPUMUPEHHSA NOTEPNINOro i3 3BMHYBa4YE€HUM, HaBIiTb Y
pasi OCArHEHHSA MK HAMKU Y ManbyTHbOMY Byab-sknx iHaHCOBUX abo
iHLLUMX OOMOBINEHOCTEN.

[ocynoBe cnigCTBO 3a MOPYLIEHOK KPUMiIHANbHOK CNpaBoko
NpoBagnTbCS Y TOMY PanoHi, e BYMHEHO 3IT04MH; SKLLO BOHO HEBIAOME
3a MicueM BUSBMEHHS 3I04MHY, MicueM nepebyBaHHsS MigO3pHOBAHOrO,
o6BuHyBa4veHoro abo GinbLiocTi ceigkie. [JocynoBe cniacteo mae 6yTtn
3aKiHYEHO NPOTAroM ABOX MICSLIB, 3a PiLLEHHAM MPOKypopa Len CTPOK
MOXe OyTU NPOAOBXKEHO OO0 TPbOX MICSALIB.

KpuminanbHi cnpaeu 3a ctatteto 176 nigcygHi panoHHUM (MiCbKUM)
cydaM 3a MicLueM BYMHEHHSA 3MnoumHy abo 3a MicueM 3akiHYeHHS
Ji3HaHHA (gocydoBOro cniacrtea).

BignosigHo go ctatTti 53 3akoHy YkpaiHu «[1po aBTopcbke Npago i
CYMDKHI npaBa» 3a HasBHOCTI AOCTaTHIX AaHUX NPO BYMHEHHS Takoro
nopyLeHHs aBTopCcbKoro npasa i (abo) CymixHMX npas, 3a sKe
Bi4MOBIAHO OO 3akoHy nependadeHo KpuMiHanbHa BiAMOBiIAANbHICT,
opraH fisHaHH4, cnigctea abo cyn 3060B’A3aHi BXUTK 3axogiB Ans
3abe3neYvyeHHs po3LUYKY | HaKMaAeHHsA apeLTy Ha: NPUMIPHUKK TBOPIB (Y
TOMY YmcChi KOMM'ITEPHUX Nporpam i 6a3 gaHux), 3anMcaHnx BUKOHaHb,
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doHorpam, Bigeorpam, NporpamMm MOBIEHHS, LLOAO SKMX MPUMYCKAETLCS,
LLIO BOHW € KOHTpadakTHUMU, a TakoX 3acobn OOXOLKEHHST TEXHIYHMX
3acobiB 3axucTy; maTtepianu n obnagHaHHsA, MpU3HadeHi Ans ix
BUIOTOBMNEHHS Ta BiATBOPEHHS; LOKYMEHTU, paxyHKWN Ta iHLWi npeameTy,
LLIO MOXYTb ByTV [OKA30M BUYMHEHHSI MPOTUMPAaBHUX LiN.

Ocoba, sika 3as3Hana martepianbHOI LKOAW Big MNOPYLEHHS i
aBTOPCbKOro npaea abo CyMiKHUX Mpae, Mae NpaBo MNpu NPOBaMXEHHI
KpUMiHanbHOI cnpaBu NOpyLUNTX NPOTU 3BUHYBa4eHOro abo ocobu, sika
Hece MaTepianbHy BigNOBIganbHICTL 3a Moro Aii (nignpuemcTea,
opraHisauii, ycTaHOBM, A€ NpautoBaB 3BMHYBAYEHNI), LMBISTbHUN NO30B.

Mo3oB moxe OGyTn nogaHo Big MOMEHTY MOPYLUEHHA KPpUMiHaNbHOI
cnpaBu O noyaTtky po3rnsagy cnpasu B cygi. MNpu ubomy ocoba, sika He
nopyllyBana UMBIMIbHUA NO30B 3a KPUMIHANbHOK CNpaBol, a TaKoX
ocoba, unin No30B 3anuwmeca 6e3 po3rngay, Mae npaBo NogaTv NOro B
nopsiaKy LMBINBHOrO CcyaouMHCTBa. BigmoBa X Bif no3oBy B NOpsiaKy
UMBINBHOrO CyAoYMHCTBa No3baBnse nosvBava npaBa BTOPUHHOMO
NOAaHHA TOro X MO30BY 3@ KPUMiHaNbHOK CNpPaBoo.

9.6 Hopmu Wwoa0 AepxaBHOro KOHTPOJSIHO 32 BUrOTOBIIEHHSAM Ta
PO3NOBCIOMAXEHHAM TOBapiB, AKi MiCTATbL 06’€KTM aBTOPCbKOro
npaBa Ta CyMi>XKHUX npas

3 MeTOl0 BCTAHOBIIEHHSI HarneXHOro KOHTPOM0 3a AOTPUMAaHHAM
3aKkoHOoLaBCTBa YKpaiHM Mpo aBTOPCbKe MpaBO Ta CyMiKHI npasa,
CBOEYACHOrO NornepesXeHHs i BUSABMNEHHS (PakTiB NOpYLUEHHS BKa3aHUX
npaB Ta NPUTATHEHHS NPaBONOPYLUHUKIB A0 Bi4MNOBIAANbHOCTI B YKpaiHi
aie  3akoH  YkpaiHu «[lpo  po3nOBCIOOXKEHHS  NPUMIPHUKIB
ayfioBisyanbHUX TBOpiB, OHOrpam, Bigeorpam, KOMM IOTEPHUX
nporpam, 6a3 gaHux» Ta 3akoH Ykpaitu «[1po ocobnumBocTi AepKaBHOMO
perynioBaHHA AiSNbHOCTI Cy6’eKTiB rocnogaproBaHHsA, MNOB’A3aHOI 3
BMPOOGHULTBOM, €KCMOPTOM, iMMOPTOM OWUCKIB ONA Na3epHUX CUCTEM
34MTYBaHHS».

3akoH Ykpainu «lMpo PO3MOBCIOAXKEHHSA NPUMIPHUKIB
aydioBidyanbHuUX TBOpiB, (poHOrpam, Bigeorpam, KOMM IOTEPHUX
nporpam, 6a3 AaHuWX» BU3HA4Yae NPaBOBi OCHOBW PO3MOBCIOOKEHHS
3a3HayeHnx OO’eKTIB Ta CNPsSIMOBaHWA Ha 3axMCT iHTepeciB Cyb'ekTiB
ABTOPCbKOro npaea Ta CyMiXKHMX NpaB Ta 3axMCT npae cnoxunsaudis. [is
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LbOro 3aKkOoHY MOLUMPIETLCA HAa BiAHOCUHMK, LLO BUHMKAKOTL Y MPOLECI
PO3MOBCIOMKEHHA NPUMIPHUKIB aydioBidyanbHUX TBOPIB, boHorpam,
Bigeorpam, KOMM'toTepHUX nNporpam i 6a3 gaHux.

BignosigHO [0 BKasaHOro 3akoHY PO3MOBCHOLKEHHS Ha TepuTopil
YKkpaiHu NpuMipHUKIB aydioBidyanbHUX TBOPIB, poHOrpam, Bigeorpam,
Komn'toTepHMX Nporpam Ta 6a3 gaHux, a TakoX iX MpoKaT 403BOMSATLCS
nuwe 3a yMOBM X MapKyBaHHS KOHTPOJSIbHOK MapKok - cheuianbHUM
3HaKoM, LLO 3acBigyye OTPUMAHHS aBTOPCbKUX i (a60) CyMibKHUX npaB i
Hagjae npaBO Ha PO3MNOBCHKEHHSA MPUMIPHUKIB aygioBidyanbHUX
TBOpIB, doHOrpam, Bigeorpam, KOMN'toTeEpPHUX nporpam, 6as gaHux.

KoHTponbHa Mapka € CaMOKNeWHMM 3HakoM OOHOPa30BOro
BMKOPUCTAHHSA, 30BHILWLHIA OiK SIkOro Mae cneuianbHui rororpadivyHum
3axuUCT, cepito Ta Homep. KOHTpOnbHI Mapkn BUPOONsiOTb Takmx cepin: A
- ANga NpUMIPHKUKIB poHorpam y dopMi MarHiTHMX HOCIIB Ta BiHINOBUX
auckis; B - ong npumipHUKiB aygioBisyansHUX TBOpPIB Ta Bigeorpam vy
dopMi MarHiTHUX HociiB Ta kKiHonniBkn; K - And npuMipHUKIB
ayfioBisyanbHuUX TBOpiB, oHorpam, Bigeorpam, KOMM'IOTEPHUX
nporpam, 6a3 gaHux y ¢opMi ONTUYHMX HOCIiB. HOMeEp KOHTPOMbHOI
MapKnM CKragaeTbCa 3 BOCbMW 3HakiB - wwecTn uudp i ABOX niTep
yKpaiHcbkoro andasity, €Ki poO3MilleHO Ha KOHTPOSibHiM Mapui
nocnigosHo. JliTepy B HOMEPi KOHTPOSIbHOI MapkuM € KOOOBUM
MO3HAYEHHAM TUpPaXy | 3aMiHIOITbLCA MiCNA BUIOTOBMEHHS KOXHOMO
MiNIbOHA KOHTPONbHUX MapoK. Ha KOHTPONbHY MapKy HaHOCATb
iHpopMaLito, dka gae 3Mory igeHTUdikyBaTu BigNoBIiOHWMIA MPUMIPHUK
ayfioBisyanbHoro TBOpY, (poHorpamu, Bigeorpamu, KOMN'tOTEPHOI
nporpamu, 6a3m gaHunx, Ha KM HaKneeHa us Mapka.

Bugady KOHTPOMbHMX MapoK 34iMcHoe [epxaBHui genapTaMeHT
iHTeneKkTyanbHOI BMACHOCTI Yy MNOPsiAKy, BCTAHOBNEHOMY 3aKOHOM Ta
noctaHoBot KabiHeTy MiHicTpiB Ykpainm Big 13 >xoBTHA 2000 poky
Ne1555 «[po 3aTBepOkeHHS MOSIOXKEHb 3 MUTaHb PO3MNOBCIOAKEHHSA
NPUMIPHUKIB  aydioBidyanbHUX TBOpPiB, (poHorpam, Bigeorpam,
KOMM'lOTEPHMX Nporpam, 6a3 gaHux».

MpaBo Ha ofepXaHHA KOHTPOSIbHMX MapoK MarTb iMnopTepw,
eKkcnopTepu Ta BIiATBOPKOBaYi NPUMIPHUKIB ayadioBidyanbHUX TBOPIB,
doHorpam, Bigeorpam, KoMmn'loTepHuUx nporpam, 6a3 pgaHux. Ons
ofepXaHHA KOHTPONbHUX Mapok Ao [epxaBHoro genapTtaMeHTy
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iHTenekTyanbHOI BMACHOCTI NoAawTb Taki [AOKYMEHTU: 3asBy
BCT@HOBMEHOrO 3paska; nepenik HasB NPUMIPHUKIB ayaioBidyanbHUX
TBOpIB, poHOrpam, Bigeorpam, KOMM'lOTEPHUX Nporpam, 6a3 gaHux 3a
dopmamu, 3atBepaxeHMMu MiHICTepCTBOM OCBITM | Hayku YkpaiHu i3
3a3Ha4YeHHAaM X KiNbKOCTi; cepil KOHTPOSMbHUX Mapok, SKUMMU
MapKyBaTUMYTb Ui MPUMIPHUKKN; Ha3BW TBOPIB, 3aiKCOBaHMUX Ha HUX;
npi3BumLa, iMeHi X aBTOpiB Ta BUKOHAaBLiB (MOBOI OpwuriHany TBopy, Y
TOMY 4mcni aygioBisyanbHoro, poHorpamu, Bigeorpamu, KOMN'toTEPHOI
nporpamu, 6asu gaHuX); KONito CBIAOLTBA NPO AepXaBHY peecTpalito
cyb'ekTa nignpMEMHULBKOT AiNbHOCTI; KONl yCTAHOBYMX AOKYMEHTIB (Y
BMNagkax, nepenbavyeHnx 3aKOHOAABCTBOM); OOBIOKM MPO BKMNIOYEHHS
00 €0MHOro Aep>kaBHOMO PeecTpy MigNPUEMCTB Ta opraHisauin YkpaiHu
- ONS  opuanmdHuX ocib; Komilo AoBiOKM MpPO  NPUCBOEHHS
ineHTudikauinHoro kogy - Ans isMyHUX OciB; Komito niueHsii Ha
30iMCHEHHA rocnoAapcbkol AisNbHOCTI 3 BIPOBaAXeEHHS ronorpadivyHnx
3aXUCHUX €ereMeHTIB; KONito [AepXaBHOro NOCBIAYEHHS Ha npaBo
PO3MNOBCIOAXEHHA Ta AEMOHCTPYBaHHS PinbMiB; KOMito JOroBOpy Mnpo
nepegavy (BigvyXeHHs) ManHOBMX npaB asTopiB i (abo) cyb'ekTiB
CYMDKHUX npaB abo OoroBopiB Npo nepegady npasB Ha BUKOPUCTaHHSA
aydioBidyanbHUX TBOpIiB, (poHOrpam, Bigeorpam, KOMM'IOTEPHUX
nporpam, 6a3 gaHUX LWASXOM iX BIOTBOPEHHS Ta PO3MOBCIOAKEHHSA TX
NPUMIPHUKIB, MOYMHAIOYM 3 JOTOBOPY, 3a SKMM MavHOBI NMpaBa aBToOPIB i
(abo) cybB'ekTiB CyMikHMX npaB abo npaBa Ha BUKOPUCTAHHSA
ayaioBidyanbHUX TBOpIiB, (poHOrpam, Bigeorpam, KOMM'IOTEPHUX
nporpam, 6a3 gaHuMx nepefakwTbCsa Ha TepuTopito YkpaiHu abo,
noymHarumM 3 OOroBopy, 3a SKMM MaKHOBI MpaBa aBTopiB i (abo)
cy6'ekTiB CyMKHMX NpaB abo npaBa Ha BUKOPUCTaHHA ayaioBidyarnbHUX
TBOpIiB, (boHOrpam, Bigeorpam, KOMM'lOTEPHMX nporpam, 6a3 gaHux y
pasi BUHWKHEHHS UMX MpaB Ha TepuTopil YKpaiHW, nepegarwTbcsa Bif
nepBuHHNX Ccy6'ekTiB 3as3HayeHUX npaB. 3asdBHMK Mogae Komii Lmx
AOroBOpiB, @ TaKOX OpwuriHan [Jorosopy, 3a kMM 6esnocepenHbo
3a8BHUKOBI NepefaloTb ManHOBI npaBa aBTopiB i (abo) cyb'ekTiB
CYMDKHUX npaB abo npasBa Ha BMKOPUCTAHHA aydioBidyanbHUX TBOPIB,
doHorpam, Bigeorpam, KoMmn'toTepHUX nporpam, 6a3 pgaHux. [o
AOroBOpy, CKNadeHoro iHO3eMHOK MOBOW, A0OAaETbCA nepeknag
YKpPaiHCLKOK MOBOI, 3aCBiAYeHWU B YCTAHOBIEHOMY NOpsaKy. Y pasi
HEMOXINMBOCTI NiATBEPAXEHHA HasBHOCTI [403BOMYy aBTopiB Ha
BIOTBOPEHHSA Ta pPO3MNOBCIOAXEHHS MPUMIPHUKIB (POHOrpaM 3asiBHUK
MOXe nogaTtu KOMilo [[OroBopy 3 BM3HadeHow [epXaBHUM
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aenaptaMmeHToMm iHTENeKTyanbHoI BNACHOCTI opraHisavuieto
KONMEKTUBHOIO ynpasriiHHA, SKMM HadaeTbCs NpaBO Ha BiATBOPEHHSA Ta
PO3MNOBCIOAXKEHHS YCiX 3a3Ha4yeHuX y nepeniky 4o 3asiBU TBOPIB 3 LUX
doHorpam, KpiMm TBOpiB, MNPaBOMIPHICTb BUKOPUCTAHHA  SKUX
NigTBEPOXKYETHCSH IHLWMMU MOSAHUMU 3aSBHUKOM LOroBOpamu.

Y pasi, konn 3adBHUK € Qi3nyHO o0cobo - cyb'ekTom
NiANPUEMHMLBKOI OiANbHOCTI Ta BOAHOYAC aBTOPOM ayhioBidyanbHOro
TBOPY, KOMM'FOTEPHOI Nporpamu 4m 6asm gaHux, 3a3HavyeHuX y nepeniky
0O 3adBu, ONs  NigTBEPOAXEHHST NPaBOMIPHOCTI BUKOPUCTaHHSA
NPUMIPHUKIB UMX O6’€KTIB MOXHa nogaBaTu KOMil0 OEPXKaBHOIMO
CBiOLTBa NPO peecTpaLlito aBTOPCLKOro npaea Ha TBip.

3asBa Ta Konii JOKYMEHTIB 3acBigyyloTbCs: y pasi NogaHHsA 3asBu
IOPUOMYHOK 0CO0OK - MiANMCOM NOcadoBOi 0COOWM 3asiBHUKA, SIKUK
CKPINSIOETLCA NeYaTkol; y pasi nogaHHs 3asBu (isnyHO ocoboto -
ocobucTMM nignucoMm 3asBHUKa abo MiaNMCOM YMOBHOBAXXEHOrO HUM
npeactaBHuKa. 3asBHUK MNpen'sBnsi€ AOKYMEHT, WO MNOoCBigyye MNOro
ocoOy. NpeacrtaBHUK Npea'aBnse JOKYMEHT, WO Noceigyye noro ocoby,
Ta [OOKYMEHT, WO nNigTBEPOXYE WOro MNOBHOBaXeHHsA. OpwuriHanm
OOKYMEHTIB NMOBEPTATb 3asiBHUKY pa3oM 3 MPUMIPHMKOM PILLIEHHST NPO
Bugady abo npo BiAMOBY Yy BuAaAdi KOHTPOMbHMUX MapoK.
BignosiganbHiCTb 3a [OCTOBIPHICTb [OOKYMEHTIB, MogaHuUx Ans
OLEPXaHHSA KOHTPONIbHMX Mapok, Hece 3asiBHUMK. 3abopoHAeTbCs
BMMAaraTu Bif 3asiBHMKA OOKYMEHTU Ta BiAOMOCTI, He nepegbaveHi umm
NMyHKTOM. Y pasi 3BEpHEHHS Yy noganbllomy 3asiBHWKa Ao [epxaBHOro
JernaptaMeHTy iHTenekTyanbHOI BNacHOCTI 3 MUTaHb OOEpPKaHHSA
KOHTPOSbHMX MapOK OpuUriHanu BkasaHMx OOKYMEHTIB HE BMMarakTbCs,
KpiM BMMaaKiB BHECEHHS 40 HMX BigNOBIAHUX 3MiH.

Y 3adBi Ha ofep)KaHHA KOHTPOSIbHMX MapoK 3a3HavalTb AaTty
3BEpPHEHHS, KiNbKICTb NPUMIPHUKIB aydioBidyanbHUX TBOPIB, dOHOrpam,
Bigeorpam, KoMn'toTepHUX nporpam, 6a3 gaHux, NpaBo Ha BiATBOPEHHS
Ta PO3MOBCIIXKEHHSA SKUX MepedaHo 3a [JoroBopamMu, KinbKiCTb
KOHTPOSMbHMUX Mapok, HeobXigHMX 3asiBHUKY ANA  MapKyBaHHS
NPUMIPHUKIB.

[depxaBHun penapTamMeHT iHTeneKkTyanbHOI BMACHOCTI NPOTSArom
TPLOX POBOYUMX OHIB 3 OHA MPUNHATTA 3as8BU BUAAE 3assBHUKY NMUCbMOBE
piLLeHHs Npo BMAavy KOHTPONbHMX MapoK abo npo BigMOBY B X B1Aaui.
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Y pasi HeobxigHOCTI nepesipkn iHopMaLii, 3a3Ha4YeHol B JOKYMeHTax
Ha ofepXXaHHSI KOHTPOSbHUX MapoK, CTPOK po3rnsagy 3assu Moxe 6yTu
NpodoBXeHO, ane He BinbLue Hixx Ha 10 pobounx gHIB, NPO Lo 3asiBHUKA
NoBIAOMNATL Y NMUCbMOBIN popMi. PilleHHa npo BigMoBY Yy BuAaadi
KOHTPOMBbHUX MapoK MOXe OyTu OcKapXeHO A0 Cydy B Mopsaky,
BCT@HOBMEHOMY 3aKOHOM.

Po3gpibHy TopriBnto npumipHMKaMun aygioBidyanbHUX TBOPIB,
doHorpam, Bigeorpam, KoMn'lOTEpHUX nporpam, ©6a3 [gaHux,
MapKOBaHMX KOHTPOJSIbHOK MapKOK, 3AINCHIOTb TiflbKM B MiCLUsSX
cneuianizoBaHoi po3gpidHoi Toprieni. Bumorn go micupb cneujianisoBaHoi
po3apiOHOI TopriBni NpUMIpHUKaMKX aydioBidyaribHMX TBOPIB, hOHOrpam,
Bigeorpam, KOMM'IOTEPHMX nporpam, 6a3 gaHux Ta npasBuna Takol
TOpriBni BU3Ha4aeTbCcA noctaHoBow KabiHeTy MiHicTpiB Ykpainu Big 4
nnctonaga 1997 poky Ne1209 «[Ipo 3atBepmxeHHs NpaBun po3gpidHoi
TOpriBni NpuUMipHMKamMn aygioBidyanbHUX TBOPIB, dOHOrpam, Bigeorpam,
KOMM'tOTEPHUX Mporpam, 6as gaHux».

3akoH YkpaiHm «[lpo 0coBGNMBOCTI Oep)XaBHOroO perynoBaHHS
[isiNbHOCTI cy0’eKTiB rocnogaptoBaHHs, MOB’s13aHOI 3 BMPOOHMLTBOM,
€eKCNopToM, iMNOPTOM [OMCKIB AN Nas3epHUX CUCTEM 34YUTYBAHHSA»
BM3Ha4Yae o0OCOONUBOCTI OepXXaBHOrO perynioBaHHA  OiANbHOCTI,
noe'si3aHoi 3 BUMPOOHMUTBOM, €KCMOPTOM, iMMOPTOM OUCKIB ANS
NasepHUX CUCTEM 34YMTYBaHHS, MaTpuULUb i NOLMPIOETLCA Ha Cyb'ekTiB
rocrnofaptoBaHHs, SKi 34INCHIOTbL TakMh BUO LIANIbHOCTI, a TaKoX
eKCnopT, iMNopT obnagHaHHA Ta CMPOBMHM ANA iX BUpOOHMLUTBA.

BuvpoGHMUTBO AUCKIB - Le €K AianbHicTb, MoB'3aHa i3
3aCTOCYBaHHSIM TEXHOSMOrYHOro npouecy 3 nepepobkn CUPOBUHM B
ONTWYHI HOCIT iHdopmauii y dopmi OUCKY AN NasepHux CUCTEM
34UTYBaAHHSA, MaTpuub, N4 Yac $IKOr0 OO4HOYACHO 3 BUIOTOBIIEHHAM
AWNCKY 30IMCHIOETBCA 3anMC Ha HbOro iHgopmadii, fka € 06'ekTom
aBTOPCbLKOro npasa Ta/abo cymixkHux npae, abo 6e3 3anucy, a Takox 3
peani3adieto auckiB abo MaTpuLb BNacHOro BUPOOHMLTBA.

[ist uboro 3akoHy He NOLUMPIOETLCS HAa AUCKN ON1S NTa3epHUX CUCTEM
34NTYBaAHHS, AKi He € 06'ekTamm ekcnopTy/iMnopTy, WO BBO3ATbLCS abo
BMBO3ATbLCH, NMEpecunarTbCa B MDKHAapOAHMX MOLUTOBMX Ta eKcnpec-
BigNpaBneHHAX isndyHMMn ocobamm B KiflbKOCTI, sika HE MepeBULLYE
OBaguaTN NPUMIPHKKIB; BBO3STLCA ab0 BUMBO3ATLCS, NEpPecuMnatTbCs B
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MiDKHApOOQHMX MNOLUTOBUX Ta €Kcnpec-BianpaBneHHAX pUuanyHUMm
ocobamun gnst 3abe3neyeHHsa rocnogapcbKoi AigNbHOCTI 6e3 npaBa abo
He 3 MEeTOK MoAanbLUoro NpoAaaxy abo pO3nNOBCHOLKEHHS; BBO3SATLCS
ab0 BMBO3ATLCS 3 TEXHIYHOI OKYMEHTaUie Y cknagi obnagHaHHs.

JliueHsyBaHHs BUPOOHMUTBA AUCKIB ON9 nasepHUX CUCTEM
34UTYBaHHA, MaTpuub  34iMcHe  [lepxaBHUM  genapTaMeHT
iHTENeKTyanbHOI BITACHOCTI, SKMMA MNPUCBOKE 3asiBHUKY (BUPOOGHUKY)
cneuianbHUI igeHTUgIKauinHMA Kog i 3a3Ha4vae Moro y niueHasii.

BignosigHo go 3akoHy Ykpainu «[po niueH3yBaHHA OKpeMnx BUAIB
NigNPUEMHULBKOI AiSNbHOCTI» Cy6'eKT rocnofaproBaHHs, 3BEPTAETbCH
0o [epxaBHOro genapTaMeHTy iHTeneKTyarbHOI BracHOCTI i3 3asBOt0
BCTAHOBMEHOro 3pa3ka MNpo Buaadyy niueHsii. Y 3asBi npo Bugady
niueHsii NOBMHHI MICTUTUCA Taki OaHi: BigOMOCTI npo cyb'ekTa
rocnogapltoBaHHA — 3asiBHUKA, HaWMEHYBaHHS, MiCLEe3HaxXOM4XKEHHS,
OaHKIBCbKi PEKBI3NTK, igeHTUMIKaLiIMHUIA Kog - ONS PUONYHOT 0co0u;
npi3suLe, iM'a, No 6aTbKOBi, NACNOPTHI AaHi (cepis, HOMep nacnopTa,
KAM | KONM BMAAQHWA, Micue MPOXUBAHHSA), iAeHTUIKaLiIMHUA HOMep
i3anyHOT 0Ccobu - NNaTHMKa NogaTKiB Ta iHWMX 0OOB'A3KOBMX NNATEXIB -
ans  isnyHoi ocobu; a TakoX BMA rOCNOOAPCLKOI AisifIbHOCTI, Ha
NPOBaMXEHHS SKOrO 3asiBHWMK Ma€ Hamip ogepkaTtu niueHsito. Y pasi
HaABHOCTI Yy 3asBHMKa inin, iHWKMX BigOKpeMMneHnx nigpos3ainis, Ski
npoBagUTUMyTb FOCNOOAPCbKY OisNbHICTE Ha nigcTtaBi OTpUMaHOIl
niueHsil, y 3asaBi 3a3Ha4yaeTbCsa IX Micue3HaxomkeHHs. [Jo 3aaBuM npo
Buaady niueHsii gogatoTb Komito cBigouTBa Npo AepXkaBHY peecTpaLito
cy6'ekTa nignpMeMHULBKOI AiAnbHOCTI abo Konis AOBIAKW NPO BHECEHHSA
00 €0MHOro AepXxaBHOro PeeCcTpy NiANPUEMCTB Ta opraHisauin YkpaiHu,
3acBigyeHy HoTapianbHO abo opraHoMm, SKWUA BUOAB OpwUriHan
AokymeHTa. 3abopoHSAETbCA BUMaratu Big Cy06'ekTiB rocnogaproBaHHs
iHLWi JOKYMEHTMW.

[epxaBHuin genapTaMeHT iHTenekTyanbHOI BNAcHOCTI npuimMmae
pilleHHs Npo Buaady niueHsii abo nNpo BiAMOBY Y ii BMAadi y CTPOK He
nisHilWe HiXk gecsTb poboyMx OHIB 3 OaTW HAOXOMXKEHHS 3asiBU Mpo
BMga4vy niueHsii Ta [OKyMeHTiB, WO [odakTbCa [0 3adBW.
MoBigOMMNEHHA NPO MPUAHATTS PILLEHHA NPO Buaadvy niueHsii abo npo
BiAMOBY Yy Buaadi niueHsii HagcunawTb (BUOalTb) 3asiBHUKOBI B
NUCbMOBI QOPMi NMPOTATOM TPbOX POGOYMX AHIB 3 AaTM NPUAHATTS
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BIiONOBIAHOrO pieHHs. PiweHHs npo BiAMOBY Yy BMAaui NiLeHsil Moxe
OyTU OCKapXXeHO Yy Cyd0BOMY MOPSAOKY.

Ekcnopt i iMnopT AuCKiB ANs NasepHUX CUCTEM 34YUTYBaHHA,
OCHOBHMX BY3liB A1 cnewianizoBaHoro obnagHaHHsa Ta nonikapboHary,
HeobXigHMX ON1s BUPOOHMLTBA LMX OMCKIB, TAKOX 3AINCHIOTbL NnLLE 3a
HasiBHOCTI niueHasil, sky Bnagae MiHICTepCTBO €KOHOMIKM Ta 3 nMUTaHb
€BPONENChKOI iHTerpauii YkpaiHu.

KoHTponb 3a goTpuMaHHAM cyb'ekTamu rocnogaproBaHHS BUMOT
3akoHiB YkpaiHn «[1po aBTopcbke npaBo i CyMiXHi npaBa», «[llpo
PO3MNOBCIOIKEHHS MNPUMIPHUKIB ayaioBidyanbHUX TBOpPIB, ¢oHorpam,
Bigeorpam, KoMMn'loTEpHMX nporpam, 6a3 gaHux», «[1po ocobnmBoCTi
AEP>XXaBHOMO perynioBaHHA OiNbHOCTI Cy0'ekTiB rocnogaproBaHHS,
noe'si3aHoi 3 BMPOOHMUTBOM, €KCMOPTOM, iMMOPTOM OUCKIB ANS
nasepHUX CUCTEM 34YUTYBAHHA, MaTpuub» Ta IHWWX aKTIiB
3akoHogaBcTBa Yy cdiepi iHTernekTyarnbHOI BMAcHOCTI 34IMCHIOTb
OepXaBHi iIHCNeKTopu 3 NUTaHb iHTENEKTyanbHOI BNacHOCTI [lepaBHOro
JenapTtaMeHTy iHTeneKTyanbHOI BMaCHOCTI.

[MoBHOBaXKEHHSI Ta MOPSAOK 34IMCHEHHSI KOHTPOM AepXXaBHUMMU
iHCMeKTopaMn 3 NUTaHb iHTeneKkTyanbHOI BMacHOCTI BM3Havae 3akoH
Ykpainn «[lMpo ocobnuBoOCTi [epXaBHOro peryntoBaHHA AisanbHOCTI
cy6'ekTiB rocnogaptoBaHHs, MoB'A3aHOi 3 BMPOOHULITBOM, €KCMOPTOM,
iMOOPTOM AUCKIB ONs1 NasepHUX CUCTEM 34YUTYBaHHS, MaTpuub» Ta
«lMonoxeHHA NPo Aep>KaBHUX HCMEKTOPIB 3 MUTaHb iHTEeNeKkTyanbHol
BnacHocTi [epxaBHOro genapTtaMeHTy iHTernekTyanbHOI BNacHOCTI»,
AKe 3aTBepmkeHe noctaHoBow KabiHeTy MiHicTpiB Ykpainu Big 17
TpaBHsa 2002 poky Ne 674.

[epxaBHi iHCMEKTOPWU 3AIMCHIONTb KOHTPOSb 3a O04epKaHHAM
cyb'ekTamn rocnogapcbKoi AisnbHOCTI 3akoHodaBcTBa y cduepi
iHTenekTyanbHOI BIIACHOCTI Yy nNpoueci BUKOPUCTaHHA OB6’ekTiB
iHTENEeKTyanbHOI BNACHOCTI, 30KpemMa pO3MNOBCHOLAXKEHHSA, MPOKaTYy,
3bepiraHHsa, nepemilleHHa MNpUMIPHUKIB ayaioBidyanbHUX TBOPIB,
doHorpam, Bigeorpam, KomMn'toTepHUX nporpam, 6a3 AaHux, a Takox
BUPOOHMLTBA, €KCrnopTy, iMNOPTY AOMUCKIB ONA NnasepHUX cucTem
34MTYBaHHS, MaTpULb.
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10 MDKHAPOOHI ACINEKTUA OXOPOHU ABTOPCbLKUX MNMPABA
TA CYMDKHUX MNMPAB

10.1 YyacTb YKpaiHM B MidkHapoOAHin CUCTEMi OXOPOHM
aBTOPCbKMX NMpaBa Ta CyMiXHUX nNpaB

YKkpaiHa € NOBHOMPAaBHUM YSIEHOM MiPXXKHapOAHOro CriBToOBapuUCTBa Ta
npunMmae ydyactb Yy OpPMYyBaHHI MiKHapogHOI CUCTEMU MpaBoOBOI
OXOPOHW aBTOPCLKOro npasBa Ta CYMiKHMX npaB. BigHOCUMHM MiX Yy LR
chepi gepxaBamun perynoTb MiXKHaApPoOAHI 4OroBopu, siKi NoginaTbCs
Ha YyHiBepcarnbHi 6araToOCTOPOHHI MiXKHAPOAHI OOroBOPW, pPErioHasbHi
MiDKHapOAHi 4OroBopun Ta ABOCTOPOHHI MibXKHapPOAHi JOroBopM.

KynbTypHi 3B’A3km Ta 0OOMIH iHpopMauieto MiXX Hapogamu, siKi
OnocepeaKkoBYOTbCA BUKOPUCTAHHSAM TBOPIB Haykwu, niTepatypu Ta
MUCTELTBA, HE MOXNMBO OOMEXMTM AepXaBHMMWU KopaoHamu. Ha
noYyaTkoBOMY eTani po3BUTKY CHiBPOGITHMUTBA y cdepi OXOpoHu
aBTOPCLKOro nNpasa B nepLuin nonosuHi XIX cTtopiyys, wob 3abde3neunTu
piBHI yMOBM [Ansi TBOPYOCTI aBTOpaMm, LepXaBu BperynboByBanu
BiAHOCMHW Ha [OBOCTOPOHHLOMY piBHi. [BOCTOPOHHI MiXXHapOOHI
AO0roBOpY He MOrnun 3abe3neynTu yHiBepcanbHWI piBEHb OXOPOHMU, IKOrO
BUMaranu, 3okpema, iHTepHauioHanbHWUM KHUXKOBUI | MY3UYHUIA PUHKW.
Tomy aBTOpCbKe MpaBo cTarno ofHieto 3 nepwmnx cdep, B Ski Baanocs
KooudikyBaTM MiKHapogHe npuBaTHe MNpaBO LWAAXOM MNPUAHATTS
6araToCTOPOHHBOIO MiXXKHAapPOAHOro AoroBopy —KOHBEHL0 MPO OXOPOHY
niTepaTypHuUX i XyAoXHix TBOpIB, ska byna nignucaHa y 1886 poui. Ane
LS KOHBeHUis, K i npunHAaTun y 1889 poui niBaeHHoamepukaHCbKUMU
aepxasamn B MoHTeBigeo [oroBip nNpoO OXOPOHY niTepaTypHOl i
XYOOXHbOT BIIACHOCTI  (pakTMYHO BperynboByBanu MiXKAep>KaBHi
BiHOCUHWN nuLe B NeBHOMY perioHi. [NepeBara BepHCLKOT KOHBEHLT
nondrana y ToMy, wWo 1 Adig po3noBclogXyBanaca Ha KOMoHil
€BpPOMNENCcbkUX Aepxas. Jlnwe nodmHaroum 3 Apyroi nonoBuHi XX
cTopivda 3 NpurHATTAM Yy 1952 poui BcecBiTHbOI KOHBEHUiT Npo
aBTOPCbKE NpaBO, 3a BMMOIOK 4acCy OCHOBHY pOSfib B MiKHAPOAHMX
BiAHOCMHaxX MNOYMHalThb BigirpaBaTn YHiBepcanbHi 6araToCTOPOHHI
AOroBOpM, Y4YaCHMKaMWU SKMX MOCTYMOBO CTaBanuv AepXaBu 3 Pi3HUX
perioHiB.

Ha cborogHiwHin geHb YKpaiHa € ydacHuuer BCiX OCHOBHUX
yHiBepcanbHMx 6araTtoCTOPOHHIX MiXHapoOgHMUX [OO0roBoOpiB, paAAy
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perioHanbHUX Ta ABOCTOPOHHIX MiXXHAapO4HUX AOroBOPIB LLOAO OXOPOHU
aBTOPCLKOro Npasa Ta CYMDKHUX MpaB.

Hacamnepen HeobxigHO 3a3HauMTX Mpo Te, WO YKpaiHa sk 4neH
OOH Bu3Hae 3aranbHy geknapadito npae nogunHy Big 10 rpyaHs 1948
poKy Ta € ydacHuueto MikHapOogHOro nakTy Npo eKOHOMIYHI, couianbHi
Ta KynbTypHi npaBa Big 16 rpyaHsa 1966 poky, B SIKMX cepen OCHOBHUX
npas IOAWNHN BU3HAETLCA aBTOPCbKe MpaBO Ha pesynbratv
iHTENeKTyanbHOI TBOPYOI AiANbHOCTI Yy ranysi Hayku, nitepatypu i
MucTeuTBa.

BusHavyanbHMMM y CUCTEMI MiXXKHApOAHOro cniBpobGiTHMUTBA €
yHiBepcanbHi 6araTOCTOPOHHI MiXXHapoAdHi goroBopu Yy cdepi
aBTOPCbKOro npaBa Ta CYMiKHMX npaB. YKpaiHa € y4acCHULEK Takux
poroBopiB, a came: KoHBeHUIT Npo OXOPOHY niTepaTypHUX i XyOO0XHiX
TBOpiB, BcCecBiTHbOI KOHBEHLiI Npo aBTopcbke npaBo, MixHapogHoi
KOHBEHLiT NMpO OXOPOHY MpaB BMKOHAaBLIB, BUPOOHMKIB ¢hoHOrpam i
opraHisauin MoBneHHs, KoHBEHLIT MpO OXOpPOHY iHTepeciB BMPOOHMKIB
doHOrpam Big He3aKOHHOro BIiATBOpeHHSA 1X poHorpam, [orosopy
BcecBiTHbOI opraHizauii iHTenekTyarnbHOT BMacHOCTI MPO aBTOPCbKe
npaso, [oroBopy BcecBiTHLOI opraHidauii iHTenekTyanbHOT BNacHOCTI
NPO BMKOHAHHSA i dhoHOrpamu.

Ha perioHanbHOMY piBHi YKpaiHa € ydacHuuero Yrogu npo
CniBpobGITHULTBO B ranysi OXOpOHM aBTOpCcbkoro npasa 1993 poky Ta
Yrogun npo cniBpoBiTHULTBO NPO NPUNMHEHHIO NPABOMNOPYLLEHb Y cdepi
iHTenekTyanbHol BnacHocti 1998 poky, yknageHux B pamMkax
CniegpyxHocTi HesanexHux [Oepxas. B 1994 poui YkpaiHa yknana
Yrogy npo MNaptHepcTBO Ta CniBpobiTHMUTBO 3 €Bponericbknm Coo3om,
OKpema CTaTTa sKOi MpUCBAYEeHa MUTaHHSAM cniBpobiTHMLTBA y cdepi
iHTeNeKTyanbHOI BfIACHOCTI, 30KpeMa aBTOPCbKOro npaBa Ta CYMiXKHUX
npas.

YKpaiHow yknageHo psn [OoroBopiB Ha OBOCTOPOHHbOMY PIBHI
3okpema, Yrogy Mix KabiHetom MiHicTpiB YkpaiHm Ta Ypagom
AzepbangxaHcbkol Pecnybnikv npo cniBpobiTHULTBO Y cdhepi OXOPOHU
aBTOPCLKOro Npasa Ta CYMDKHUX MpaB.

BignoBigHO 0O UMX MiXKHAapOAHMX OOroBopiB YKpaiHa 6epe akTMBHY
yyacTb y poOOTi MiKHApOAHUX OpraHisauin, SKi BignosigarTb 3a
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cniBpobiTHMUTBO. Tak YkpaiHa € uneHoMm BcecBiTHbOI opraHisadii
iHTenekTyanbHoi BriacHocTi (BOIB), sika 6yna ytBopeHa B 1970 poui
BignoBigHO [0 KoHBeHUii Mpo 3acHyBaHHA BcecBiTHbOI oOpraHisadii
iHTenekTyarnbHOI BrlacHOCTi, NpuriHATOI y 1967 poui.

Hopmu BuLLEe3a3HaYeHnX creulianbHnX MiXKHapogHMUX LOroBopiB, SKi
BCTAHOBMIOTL MiHiManbHi PiBHI OXOPOHM aBTOPCbLKOro npaBa Ta
CYMDKHUX BKMIOYEHO 40 HaLioHanbHOro 3akoHOA4aBCTBa YKpaliHu, TOMY
piBEHb OXOPOHWU LMX NpaB B YKpailHi Y3roaXyeTbCa 3 TUM PiBHEM, AKUIA
HagaeTbeca y OiNMbLIOCTI PO3BMHYTUX AepxaB cBiTy. Kpim Toro YkpaiHa,
nparHy4n BCTynMTM A0 CBIiTOBOI OpraHisauii Toprieni Ta po3wmnpuTu
cniBpoGiTHMUTBO 3  €Bponencbkum  Cowo3om  npu  po3pobui
HaLioHanbHOro 3aKoHO4aBCTBA BpaxoByBana HOpMK psagy MiKHapOL4HUX
AOroBOpIB, YYaCHULEK SKMX BOHA He SABMSETbCH, 30Kpema Yrogu npo
TOpriBeNnbHi acnekTy NpaB Ha iHTenekTyanbHy BriacHicTb (Yroga TRIPS)
Ta Oupektns €sponencbkoro Co3sy 3 NMTaHb aBTOPCbKMX MNpasa Ta
CYMDKHUX Mpas.

Kpim BkasaHux, Ha CbOrofHi i€ e Kinbka MibKHapoLHMX 4OroBOpiB Yy
cdepi aBTOPCbKOro npaBa Ta CYMDKHUX MUTAHHS NPUEOHAHHA OO0 SKMX
YKpailHn 3anuuaceTtbCs BigkpuTMM, 30KkpeMa ue KoHBeHUis npo
HEpO3NOBCIOAKEHHST HECy4YMx nporpam CurHanie, WO nepenarTbes
Yyepes cynyTHMKM nignucaHa, B bprocceni y 1974 poui (KoHBeHUis npo
CynyTHUKK), Ta KOHBEHUis NPO YHWKHEHHSI MOABIMHOIO OMNoAaTKyBaHHSA
BUNAT aBTOPCbLKOI BUHaropoaw, nignucana B Magpugi y 1979 poui.

10.2 NMpo6nemu cniBBigHOLWEHHA HOPM HaliOHaNbHOro
3aKOHOZaBCTBa Ta HOPM MiXKHapoA4HOro npaea

Posrnsgatoun npouecu CTaHOBIEHHS Ta PO3BUTKY MiKHApPOLHOI
CMCTEMM OXOPOHM aBTOPCLKOro npaBa Ta CyMiKHUX, npaB 0O0BA3KOBO
Nnoctae nMnUTaHHSA LWOAO CnNiBBIAHOWEHHS HOPM HaUiOHaNbHOro
3aKOHO4AaBCTBA Ta HOPM MiXXKHapo4HOro npaea.

Llin npobnemi Hayka npuginse ysary 3 kiHua XIX ctonitta. lctopu4Ho
CKranucsl OBa OCHOBHI HanpsMu BUPILLEHHS 3a3Ha4YeHOro MUTaHHSA:
AyaniCTU4HUM | MOHICTUYHUIA. [yanicCTU4HUA TPYHTYETbCA Ha
PO3MeXyBaHHI MDKHApOAHOro Ta BHYTPILWHLOAEPXaBHOroO npasa Ta IX
HenignopsgkoBaHOCTI  OAWMH  OAHOMY. MOHICTUYHUI  HaNPSMOK
po3ainaeTbCa  Ha Teopii npumMaTty MDKHapoAHoro i npumarty
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BHYTPILLUHBOAEPXXaBHOIO Npa.a, AKi y Pi3HUX gep)xaBax B pi3Hi nepioau
X ICTOPUYHOrO PO3BUTKY NepeBaXanu B HayLi Ta NpakTuLi.

MoumHatoum 3 90-x pokiB XX CTOMITTS, YKpaiHCbKa opuanyHa Hayka
Ta MikHapogHa nonituka YkpaiHu Bce Ginblu BNIEBHEHO CTAKTb Ha LUMSX
BM3HAHHSA NPIOPUTETHOCTI 3arafibHOBM3HAHUX MNPUHUKUNIB | HOPM
Mi>XHapOAHOro npaea.

Mepexig 0O OILIMHOMO BM3HAHHA MPIOPUTETHOCTI NPMHUMNIB Ta
HOPM MiXXHapogHoro npaBa B YKpaiHi MNOB'A3aHO 3 MPUAHATTAM
Oeknapauil npo gepxaBHuUi cyBepeHiTeT YKkpaiHu Big 16 nunHa 1990
poky, B Poagini X sgkol BM3HadeHO, WO YKpaiHa «BU3Hae nepesary
3aranbHOMNIOACbKMX  LUIHHOCTEW  Hag  KnacoBWMM,  npiopuTeT
3arafnibHOBM3HAHMUX HOPM MiKHAapOAHOro npaBa nepeg Hopmamu
BHYTPILLUHBOrO NpaBay.

Y TOW Xe 4yac B OpUOUYHIN HayKOBIM Oymui YKpaiHu icHye geLio
iHWKWIA nigxig, BiANOBIOHO OO SIKOTO KOHLUEMLUIA BM3HAHHSA npioputeTy
3araribHOBU3HAHUX HOPM MDKHApPOAHOro npaBa nepen HopMamu
BHYTpilWHbOrO npaBa B [eknapauii npo AepXaBHUWN CyBepeHiTeT
YkpaiHn Buyepnana cebe 3 MNpUAHATTAM AKTY MpPOrofoWeHHs
He3anexHocTi YkpaiHu 24 cepnHa 1991 poky, Wo BMXOAMB «3 NpaBa Ha
camoBM3HayeHHs, nepenbadeHoro Ctatytom OOH Ta iHWKMK
MiKHapOOHO-MPaBOBUMUN AOKYMEHTaMM».

BignoBigHO [0 Ui€l TOYKM 30pYy MPUHLMN  HE3aneXxXHOCTI,
CYBEPEHHOCTI  AepXaBuW, MNEepPBUMHHOCTI  HauiOHanbHOro npaea
3annWaETbCa MPIOPUTETHUM, a BU3HAHHA MpUMaTy MiXKHaApPOL4HOro
npaBa nepeqn HauioHanbHUM MPU3BOAUTL OO0 3BYXXEHHS HOPUCAUKLIT
OepXaBu B peryntoBaHHi NTaHb BHYTPILLIHBOMO XUTTS.

MigctaBoto Ans BUpPOOGNEHHS BKasaHOro Mmigxody ctasno 1 Te, WO B
noganbliomy B KOHCTUTYLI YKpalHM YiTKO 1 O4HO3HAYHO HE 3aKpinneHo

npiopuTeT  3arafibHOBM3HAHUX OCHOBHMX TMPUHUMAIB |1 HOPM
MiKHapo4HOro npaBa Hag HauioOHanbHWUM 3aKOHOA4ABCTBOM, afxe
OCHOBHi NPUHLNNN B3aEMOBIOHOCUH MiX HauioHanbHUM

3aKOHO4AaBCTBOM i MPXXHAapOAHUM MPaBOM, SIK paBuIio, 3aKpinmsoTbCH B
3aKOHOA4ABYOMY akTi HaMBULLOT HPUOUYHOT CuUnM (KOHCTUTYUIT) i
pPO3BMBaAlOTb MOTIM Yy 3aKOHaX Ta iHLWMX HOPMAaTMBHO-NPABOBUX aKTax.
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Tomy npobnemn CRiBBIAHOLWEHHA MiXHaApPO4HO-NPaBOBOro |
BHYTPILLHbOAEPXXaBHOIO PerynioBaHHA BUHWKAKOTb, Hacamnepen, npuv
3iTKHEHHI 4BOX ranysew npasa - KOHCTUTYLINHOIro Ta MiXXHapO4HOrO.

Bu3HaHHA npiopuTeTy MiXXKHaApOOHOro npaBa He 3HaXOAUTUMETbLCS B
NPOTUPIYYI 3 AepPXKaBHUM CyBEPEHITETOM i HE3ANEXHICTIO 32 YMOBM, LLO
CyBepeHHa JepkaBa 3a BIIACHOK Borek i 6aXaHHAM BU3HAE LEN
NPiOpUTET | HaNEeXHMM YMHOM Yy HauiOHaNbHOMY 3aKOHOAAaBCTBI
BU3HA4YNTb Mipy 3aCTOCYBaHHA MPUHLMMIB | HOPM MiDKHAPOAHOro npasa
Ha CBOIM TepuTopii, Mipy CRHIBBIAHOLIEHHA MiX HauioHaNbHUM i
MiKHapPOAHUM NpPaBoM.

Hopmu MixkHapoOHOro npaBa TakoX (IiKCYHTbCA B PisHUX AKepenax,
AKki BU3HadeHi y ctatTti 38 Cratyty MixHapogHoro cyay OOH. Y uin
CTaTTi BKA3aHo, L0 CyAd, Skl 3000B'A3aHNI BMpilyBaTK nepegaHi nomy
Ha po3rnsi4 CNopu Ha niactaeBi MiKHAPOAHOro npasa, 3acTOCOBYE
MiDKHApOAHI KOHBEHLUii; MiKHapoOHWM 3BMYaM sK AOKa3 3aralfibHol
NPakTUKM, BU3HAHOI SIK MpaBoBa HOPMA; 3arasnbHi NPUHUMNM Mpaea,
BU3HaHI UMBINi30OBaHUMU HaUisMKU; CyOOBi pilleHHA Ta OOKTPUHMU
Hambinbw KBanidikoBaHMX creuianicTie 3 nyoniyHoro npaeBa Pi3HUX
HaUi 9K ONOMIXKHWUIA 3acib aAns BU3HAYEHHS NPaBOBMX HOPM.

[MopsimoK 3acCTOCYyBaHHSA MiKHapOL4HWX OOroBOpIiB Y HauiOHanbHOMY
3aKoHOOAaBCTBI BM3Ha4yeHO KoHCTUTyLie YkpaiHu Ta 3akoHamu YKpaiHu
«lMpo npaBoHacTynHUUTBO YKpaiHuy Big 12 BepecHsa 1991 poky, «[1po
Ait0 MiXKHapoa4HMX A0roBopiB Ha TepuTopii Ykpainn» Big 10 rpyaHs 1991
poky Ta «[1po MixkHapogHi gorosopu YkpaiHu» Big 22 rpygHa 1993 poky.

3rigHo 3 Hopmoto cTaTTi 9 KOHCTUTYUIT YKpaiHM YMHHI MiKHapogHi
[orosopu, 3roga Ha 0OOB'A3KOBICTbL SKMX HagjaHa BepxosHow Papgoto
YKpaiHu, € YaCTMHOK HaLuioHanbHOro 3aKoHo4AaBCTBa.

YKnageHHs MiKHapoOHUX OOroBopiB, sKi cynepedyaTb KOHCTUTyUil
YKpaiHn, MoOXSiMBe nuwe nicna BHECEHHs BiANOBIAHMX 3MiH A0
KoHCcTuTyuil YkpaiHu.

MopsanoK ykNnageHHsl, BUKOHAHHA | AeHOHcauil MiXKHapoaHuX
[oroBopiB YKpaiHM 3 METOK HamneXHoro 3abesneyeHHs1 HauioHanbHUX
iHTepeciB, 3OIMCHEHHS Uinen, 3aBgaHb Ta MNPUHUMMIB 30BHILWHbLOT
noniTMKN YkpaiHu, 3akpinneHnx y KoHCTUTyuil YKpaiHu, BU3HaAYEHO
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3akoHom YkpaiHn «[llpo mixHapogHi gorosopu YkpaiHuy». Ctatta 19
uboro 3akoHy nepegbayae, WO YMHHI MibXKHApO4Hi OOroBopwu, 3roga Ha
000B'A3KOBICTb AKMX HagaHa BepxoBHot Pagoto YkpaiHu, € 4yacTuMHO
HauioHanbHOro 3akoHO4AaBCTBAa Ta 3aCTOCOBYHTbCS Yy MOPSAKY,
nepegbavyeHoMy Ang HOPM HaLiOHANbHOIO 3aKOHOA4ABCTBA.

3MiCT HaBefeHMX cTaTen gae nigcrtaBu po3rnagatv MiKHapOAHI
OOroBOpPU He Nnuule Sk OCHOBHE [OXXEPENno MiXKHAapOAHOro npaea, a 1 sk
oKepeno npaea YKpaiHu.

OpHak, MiKHapOoAHi AO0roBopu YyknagawTb 3 METOK  YiTKOro
BM3HAYeHHSA npaB. i 000B'A3KIB AepKaB-y4YacHULb. AK NOKa3ye NpakTuka,
AepXaBu Angd JOCArHEHHSI KOMMPOMICY NOroAXKyTbCS HA BCTAHOBMEHHS
Mi>)KHApPOOHUM OOrOBOPOM iHLUMX NpaBwIl, HiX Ti, WO nependaveHo ix
3aKoHOOaBCTBOM. MOXMMBICTb BUHUKHEHHA TakKol cUTyauii Ta nopsaaok ii
BperynoBaHHA pernameHTye BigeHcbka KOHBEHUiss npo npaBo
MiXHapogHux gorosopie 1969, poky go kol YkpaiHa npuegHanacs
BignosigHo go Ykasy [Mpesngii BepxosHoi Pagn YPCP Big 14 kBiTHS
1986 poky. Y ctattax 26 Ta 27 uiel KoHBeHLUii 3a3Ha4yeHo, O KOXHUM
YMHHUIN MiDKHAPOAHMI AOroBip € 06O0B'A3KOBMM AN NOrO YYaCHUKIB i
NOBWUHEH HUMWU A0OPOCOBICHO BWUKOHYBATUCA. YYACHUK HE MOXe
nocunaTUca Ha MOJSIOKEHHA CBOr0 BHYTPIWHBOrO npaBa $K Ha
BUNpPaBAaHHA NS HEBUKOHAHHS HAM OOrOBOpY.

MyHkTom 1 ctatTi 15 3akoHy YkpaiHu «[lpo mMikHapoaHi JoroBopu
YKpaiHn» BU3HAYEHO, WO YWMHHI MiXHapogHi gorosopu YkpaiHu
NignaratTb CYMITIHHOMY OOTPUMAaHHIO YKpaiHOK BignoBigHO 40 HOPM
MiXKHapogHOro npasa, a NyHKToMm 2 ctaTTi 19 nepegbayeHo, WO SKLWO
MDKHapOAHUM [OroBOpOM YKpaiHW, $KUA HabpaB YMHHOCTI B
YCTaHOBNEHOMY MOPSAAKY, BCTAHOBMEHO iHWI NpaBuna, HK Ti, WO
nepenbayeHo y BigNOBIQHOMY akTi 3akoHogaBcTBa YKpaiHW, TO
3aCTOCOBYIOTb MpaBunia MiXXHapPOOHOIO JOrOBOPY.

Y 3B'A3Ky 3 uUuM cepeq HayKoBLIB YKpaiHW iCHye OymKa npo
Hey3rofXXeHictb HOpM nyHKTYy 2 ctaTti 19 3akoHy YkpaiHm «[lpo
MiKHapogHi gorosopu YkpaiHum» Ta ctatTi 9 KoHctuTyuii Ykpainm Ta
HeobXigHiCTb BHECEHHS A0 BKa3aHMX aKTiB BiANOBigHMX 3MiH.

Pasom 3 Tm ctatteto 18 KoHCTuTyuil YkpaiHm 3akpinsieHo Hopmy
npo Te, L0 30BHILHBLOMONITUYHA OiSNbHICTE YKpalHM cnpsiMOBaHa Ha
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3abesneyeHHa 1 HauioHanNbHWUX iHTepeciB | ©e3nekn LWNAXOM
NigTPUMaHHSA MUPHOTO N B3aEMOBUTIAHOIO CNiBPOBITHMLTBA 3 YneHaMu
MiXXHapogHOro CniBTOBapuCTBa 3a 3arafibHOBU3HAHMMU MPUHUMNAMN Ta
HOpMaMM MiKHApPOOHOro npaea, AKi €, Ha AYyMKY axiBuiB, HE 4YnMm
iHWKWM, SK KOHCTUTYUIMHMM  3aKpinneHHAM npioputety HOpM
MiXKHapogHOro npasa HaZ HOpMaMu HauioHanNbHOro 3aKOHOA4ABCTBA.

MpiopnteT HOPM MDKHApOOHUX AOroBOpiB Hag Hopmamu
HaLioHanbHOro 3akoHogaBcTBa 3akpinneHo y ctatti 10 LmBinbHOro
Kogekcy YKkpaiHu: «YMHHUIA MiKHaApOAHWUW [OO0roBip, SKUA pPEryntoe
LUMBINbHI BIAHOCUHK, 3roga Ha 000B'A3KOBICTb SIKOro HagaHa BepxoBHOO
Pagoto  YkpaiHM, € 4acCTMHOK  HauioHaNbHOro  LMBINIBHOrO
3aKkoHogaBcTBa YKpaiHW. AKWO y YMHHOMY MiKHapOAHOMY [OO0roBopi
YKpaiHu, yknageHomMy y BCTaHOBMEHOMY 3aKOHOM MOPSAKY, MICTATbCS
iHWIi npaBuna, HiX Ti, WO BCTAHOBMEHI BiANOBIAHUM akTOM LMBINbHOMO
3aKOHO4aBCTBa, 3aCTOCOBYHTLCS NpaBuia BignoBigHOMO MiXXKHapo4HOro
[orosopy YKpaiHm».

CratTteto 5 3akoHy Ykpainu «[1po aBTOpCbKe NpaBo i CyMiXKHI MpaBa»
nepenbayeHo: «AKWO YMHHUMM MDKHApPOAHMM [OOrOBOpPOM, 3roda Ha
000B’A3KOBICTb dKOro HagaHa BepxoBHotw Papgoto  YkpaiHu,
BCTAHOBIEHO iHLWWI npaBuna, HiK Ti, WO MICTATbLCA B 3aKOHOOABCTBI
YKkpaiHn npo aBTOpCbKe MNpaBO i CyMiKHI NpaBa, TO 3aCTOCOBYHTbCHA
npasuna MiKHapOL4HOrO JOrOBOPYY.

10.3 KoHBeHLUisi NpO OXOPOHY sliTepaTypHUX i XyA0XKHIX TBOPIB

MoTpeba B €4uHi cucTEMi OXOPOHM aBTOPCbKUX MpaB npuseena 4o
dopmMyntoBaHHA Ta NPUNHATTS GaraToCTOPOHHbLOI KOHBEHUii npo
OXOPOHY niTepaTypHUX i XydOXHiIX TBOpiB, sika Oyna nianucaHa 9
BepecHs 1886 poky B M. bepH (bepHCcbka KOHBEHLUIS).

KoHBeHLis € HangaBHILLMM i HaWLIAHOBHILIUM i3 HUHI Oil4nX,
6araTOCTOPOHHIX MibXKHapOAHMX AOroBOPIB Yy ranysi aBTOPCbKOro npaea,
AKUW BIOKPUTUIN ONS NPUEOHAHHA BCiMa AepXXaBamu.

TeKCT KOHBeHLUiT Heo4HOPa30BO NepernsgaBsca M OOMOBHIOBABCH 3
METOK BAOCKOHASIEHHS Ta NPUBEOEHHS Y BiANOBIAHICTE BUMOram 4acy
MiDKHApO4HOI CUCTEMM OXOPOHM aBTOPCbKOro npaea. 3MiHM Oynu
NnoB’A3aHi 3 LWBMAKAM TEXHIYHMM MPOrpecom Yy rasny3i BMKOPUCTaHHS
TBOpIiB aBTOpiB, HeOoOXigHicTO 3abeaneunTun MimHaponHo-npaZa%Be



BM3HaHHS HOBWX Npas i HagaTn HeobxigHW 3axucT ctapum. MNepernsam
BepHcbkoi KoHBeHUiT BigbyBanucs y 1908, 1928, 1948, 1967 1971
pokax; y 1889, 1914 i 1979 pokax KOHBEHLi0 AOMoBHIOBaNu. Ha
CbOrOAHILLUHIM OeHb Aie pefakuis, sika Bignosigae Napuabkomy akTy Bif
24 nunHa 1971 poky, 3MiHeHOMY 2 XOBTHsS 1979 poky.

[epxaBun-y4acHuULi KOHBEHLIT, yTBOpHOOTbL Col03 AN 0XOPOHM NpaB
aBToOpiB Ha iXHi NiTepaTypHi Ta XyOoXHi TBOpW - BepHCbKU cotos. Ix
METO0 sIK BU3HAYEHO B npeambyni BepHCbKOT KOHBEHLi, € «OXOPOHATU
HacTiNbkM edeKTMBHO | O4HAaKOBO, HAaCKiflbkM Le MOXNMBO, npasa
aBTOPIB Ha X NiTepaTypHi Ta XygoXHi TBOPU».

lMonoxeHHA BepHCLKOI KOHBEHUIiT MO4iNsTbCsa Ha MartepianbHOo-
npaBoBi, fKi BM3Ha4yalTb 3000B’A3aHHA OepXaB LWOAO OXOPOHU
nitepaTypHuUX Ta XYOOXHiX TBOPIB; agMIHICTPaTMBHI, WO MNPUCBAYEHI
NMUTaHHAM BWKOHAHHA aAMiHICTPaTUBHUX YHKUIA | CTPYKTypu
BepHCLKOro cotoay; Ta 3aKioYHi.

BpaxoBytoun Te, WO MK HauioHanbHMMKW 3aKoHO4ABCTBaAMU
OOrOBIPHUX AepaB iCHYKOTb CyTTEBI BiAMIHHOCTI, Ans 3abe3neyeHHs
edeKTUBHOI OXOPOHW aBTOPCbKUX MpaB, KoOHBeHLUid MiCTUTb HOpMU
MiHIManbHOT OXOPOHMW, 4Ki 3aCTOCOBYKTbCSH OAHAKOBO. HKLUO
HauioHanbHe 3aKOHOAABCTBO AOrOBipHOI AepXaBu MiHIManbHWUA piBEHb
OXOPOHM He 3abesnevye, TO y LbOMY BMMNAAKY 3aCTOCOBYHTb HOPMM
BepHCbLKOT KOHBEHLT, AKi CryrytoTb LOMOBHEHHAM [0 HauioOHanbHOro
3aKkoHodaBcTBa. B iHWKMX BMnagkax BuUpilWeHHS nuTaHHS KoHBeHLUis
noknagae Ha 3akOHOOABCTBO [OFOBIPHUX Adep)aB, $Ke MoXe
BCTaAHOBIMOBATM BULLMNA PiBEHb OXOPOHWN aBTOPCLKMX MpaB MOPIBHAHO 3
HopMaMn BepHCbKOT KOHBEHLIT.

BepHcbKka KOHBEHUis MPYHTYETLCA Ha MpUHUMNAX, SKi 3akpinnexi y
cTaTtTi 5:

- HauioHamnbHOro pexuMy: TBOPW, CTBOPEHi B OAHIN i3 AepxaBs-
yneHiBe Coto3y, NOBMHHI OAdepXyBaTW B YCiX iHLWMX AepXaBax-
uneHax Coro3y Taky XX OXOPOHY, iKY BOHW HagakTb TBOpaM CBOIX
BMacHUX rpoMajsiH;

- aBTOMAaTU4YHOI OXOPOHW: HaUiOHaNbHUA pPEeXUM HagaHHS
NpPaBOBOI OXOPOHW HE 3anexuTb Bif SKMX-Hebyab hopMarnbHUX
ymMoB, TOB6TO, OXOpOHa HafdaeTbCA aBTOMaTU4YHO | He
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3YMOBIOETLCH dopmanbHUMK  ymoBaMu peecTpaduii,
AeNOHYBaHHS TOLLO;

- He3anexHOCTi OXOPOHMW: rapaHTYeTbCA perynioBaHHsa obcsry
OXOPOHM i 3acobiB 3axucTy, WO 3abe3neyyroTb aBTOPY OXOPOHY
Oro npas, BUKIMOYHO 3aKOHOAABCTBOM AEP>XKaBK, B siKill BUHMKAE
notpeba B Hil He3anexHo Bif ICHYBaHHS OXOPOHW B OepXXaBi
NOXOOXKEHHS TBOPY.

OxopoHa, nepenbavyeHa BepHCBLKOK KOHBEHLLEH, 3aCTOCOBYETHCH:
00 aBTOpIB, sIKi € rpoMagsHamu ogHiei 3 gepxas Coo3y, LWOAOo iX TBOPIB
SK BUMYLLEHMX Y CBIT, TaK i HEBUMNYLLEHMX Y CBIT; 4O aBTOPIB, SKi HE €
rpomMagsiHamu ogHiei 3 gepxas Coto3dy, LWo[o iX TBOPIB, BUMYLLEHNUX Y
CBIT BnepLUe B OfHIl i3 LMX AepxaB abo 0gHOYACHO B AepXKaBi, LWO He
BxoauTb 0o Cotosy, i B gepxasi Coro3y. ABTopu, siki HE € rpoMagsaHamm
ofgHiei 3 gepxxap Colo3y, ane mMatTb CBOE 3BMYaANHE MiCLie NPOXNBaAHHS
B OJHIN i3 Taknx gepkaB, NPUPIBHIOTLCA ANA uinen uiei KoHBeHuii o
rpoMagsiH Uiel gepxaBu.

Mig «BuNyLWeHUMM y CBIT TBOpaMM» PO3yMitoTb TBOPU, BUNYLUEHI 3a
3rofoto X aBTopiB, sIKMM 61 He ByB Cnoci6 BMrOTOBNEHHS MPUMIPHKKIB,
3a YMOBW, SKLWO Ui NPUMIPHMKX BUMYyLEHi B OBIr y KiNbKOCTi, 30aTHIN
3a40BOMbHUTU PO3yMHI noTpebu nybnikn, Gepyun OO yBarn xapakrep
TBOpY. He € Bunyckom y CBIT NpeacTaBneHHs ApamaTuyHOro, My3myHoO-
ApamatumyHoro abo kiHematorpadiyHOro TBOpY, BUKOHAHHS MY3UMYHOrO
TBOpY, NybrniyHe u4uTaHHS niTepaTypHOro TBOPY, MOBIAOMIIEHHSA MO
ApoTtax abo nepefava B edpip nitepaTypHUX Yn XyAOXKHIX TBOpPIB, NOKa3
TBOPY MUCTELTBA Ta CMOPYAKEHHS TBOPY apXiTEKTYpW.

TBip yBaXkaeTbCsi BUNYLLEHNM Y CBIT OQHOYACHO Y KilTbKOX [iepXxaBax,
AKWo BiH OyB BunyweHuni y ABox abo 6Ginblwe gepxaBa NpoOTAroM
TPUALUATU OHIB NiCAs NepLUOro Moro BUMYCKY.

OxopoHa, nepenbavyeHa BepHCBbKOK KOHBEHLLEH, 3aCTOCOBYETHCH,
HaBiTb SKWO 3a3Ha4yeHi ymMOBM He Oynu BUKOHaHi, OO aBTopiB
KiHemaTtorpadiyHux TBOPiB, BUPOOHUK SIKMX Mae CBOK LUTab-kBapTupy
abo 3BUYariHe Micue NPOXMBaAHHA B OAHIN i3 gepxas Coto3y; 40 aBTOpiB
TBOPIB apXiTEKTYpu, CNopymKeHnx y byab-akii kpaiHi Cotody, abo iHwnx
XYOOXHiX TBOPiB, WO € YacTMHOKW OyaiBni 4uM iHWOI cnopyaum,
posTalloBaHoi B Byab-akin kpaiHi Coroasy.
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Cratrta 2 KoHBeHUil MIiCTUTb HeobmexeHun (inocTpaTuBHUA i
HeBMYEpnHUN) nepenik TBOPIB, SKi OXOPOHATbCA. Bu3HauyeHo, LWo
TEPMiH «JliTepaTypHi Ta XyAOXHi TBOpM» OXOMNMIOE BCi TBOpU B cdepi
niTepatypu, Hayku Ta MUCTeLTBa He3anexHo Big cnocoby n dopmu ix
BUpaxeHHS. [pu LboMy MoxXiaHi TBOPW, SIKi CTBOPEHI Ha OCHOBI IHLLKX,
iCHytouMx TBOpax (nepekrnagun, nepepobku, My3uYHi apaHXyBaHHS Ta
iHWi nepepobku niTepaTypHOro abo XygoXXHbOro TBOPY), OXOPOHSIOTLCH
HapiBHi 3 OpuriHaNbHUMKN TBOPaMMU.

36ipHMKK NiTepaTypHUX | XyA0XHIX TBOPIB, HANpUKIaA, eHuuknonegii
Ta aHToNorii, Wo sBnATb cobot 3a [o6opoM i PO3MilLEHHAM
MartepianiB pesynbraTr iHTenekTyanbHOI TBOPYOCTi, OXOPOHSTLCA SK
Taki, 6e3 WKoaM nNpaBaM aBTOPIB KOXHOIO i3 TBOPIB, LIO € CKNadoBO
yacTuHy Takumx 30ipHukiB. LWlogo kiHemaTtorpadiyHMx TBOpIB
nepenbadyeHo, WO Li TBOPM OXOPOHSIKTLCSA SK OpUriHanbHi, a nepenik
0cib, siki € aBTopamu BM3Ha4Ya€e HalioHaNbHEe 3aKOHOA4ABCTBO.

OxopoHa [esikmx KaTeropint TBOpiB € baKynbTaTMBHOK: KOXHa
JepxaBa, WO npuegHanacsa 0o BepHCbKOl KOHBeHLUi, cama Bupillye,
AKOK Mipot0 BOHa Oaxae 3abe3neynt OXOPOHY OMIUINHMX TEKCTiB
3aKOHOAABY0ro, aAMIHICTPaTMBHOIO Ta CydOBOr0 XapakTepy, TBOpIB
NPVKNagHOro MUCTEUTBA, MeKUi, 3BEPHEHb Ta iHLIMX BUIONOLLIEHUX
ny6niyHO TBOPIB i TBOPIB HAPOAHOT TBOPYOCTI.

[o BigaHHA HauioHanbHOro 3akoHogaBcTBa pfepxaB Cotosy
BiJHECEHO MNpaBO BW3HayaTu, SKi NiTepaTypHi Ta XyAoXxHi TBopu abo
Oyab-AKi NEeBHI iX BUAW HE NiaNAraroTb OXOPOHI, AKLO BOHM HE 3aKpinseHi
y Tinn abo iHWin maTtepianbHin opmi.

OxopoHa, sKy Hagae KoHBeHUis, He MNOWNPETLCS Ha
NOBIgOMIEHHA MPO HOBUHU OHS abo Ha MOBIJOMIEHHS MPO Pi3Hi Noail,
Wo MawTb Xapaktep npocToi npec-iHpopmauii. HauioHanbHi
3aKoHOoAaBCTBa AepxaB-yneHiB BepHCbKOro cowsy MOXyTb MICTUTH
nepenik NeBHUX KaTeropii TBOpPIB, SKi HE OXOPOHAIOTLCS.

Cy6’ektamm npaB 3a bBepHCbKOK KOHBEHLIEH € aBTopu Ta iX
npaBoHaCTYMNHUKW. Y  BMNAAKy BuAiB  TBOpiB, Hanpwuknag,
KiHemaTorpadiyHnx, BU3HAYEHHS OCIO - BIIACHMKIB aBTOPCLKMX MpaB
BiAHECEHO [0 3aKOHOA4ABCTBaA AepKaBW, B AKil 3anUTYETbLCS OXOPOHA.
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Y ctaTTi 15 BM3HA4YeHO npe3ymnL,ito aBTOpCTBa, ANd Toro, wob aBTop
niTepaTypHOro Ta Xy4oXHbOro TBOPIB, LLO OXOPOHATLCS KOHBEHLIEL,
BM3HABaBCs, 3a BIiACYTHOCTI [[OKa3iB MNPOTUMEXHOro, SK TaKWW i
Bi4MOBIAHO JonyckaBcA y AepaBax bepHCbKOro cowdy 40 NOPYLUEHHS
CYAOBOro nepecnigyBaHHs NpoTW NOPYLIHUKIB. py LbOMY OOCTaTHLO,
AKWO iM'a aBTopa Gyae Mo3HadeHo Ha TBOpPI 3BMYAWHUM 4YmHOM. Lle
nNpaBuo 3aCTOCOBYIOTb, HABITb KOMW 3a3HayeHe iM's € NCeBOOHIMOM i
KONu NCeBOOHIM, B3ATUA aBTOPOM, He BUKITMKAE CYyMHIBY B MOro 0cobi.

lMepenbayeHO OXOpPOHY MpaB aBTOPIB TBOPIB SK BUMYLLEHUX Yy CBIT,
TakK i HEBUMYLLEHUX Y CBIT, AKLLO BOHWN € rpOMagsiHamMu OAHIET 3 aepKaB-
yneHis Coro3y abo maloTb Tam 3BUYAMHE MicLe NPOXNBaAHHS. Y BUNagKy,
KOnu aBTOpM He € rpoMagsHaMu gepxaBu-yreHa i He MaloTb TaM CBOrO
3BMYANHOrO MiCLs NPOXMBAHHSA, BOHW NMOBWHHI CNOYaTKy BUMYCTUTU CBOI
TBOPU Yy CBIiT Yy AepXaBi-yneHi abo ogHOYaCHO B OepaBi-yneHi i B
Jepxasi, LWo He npuegHanacsa 4o KoHBeHU;l.

BigHocHO npaB aBTOpa i CTPOKY iX OXOpPOHW nependadeHun
MiHIManbHWI piBEHb TAaKOT OXOPOHN.

[lo ocobuctnx HemMaHOBUX NpaB aBTopa BiAHOCATb NpaBoO aBTOpa
BMMAraTu BM3HAHHA aBTOPCTBa Ha TBIip; NpoTuaiaTn Oyab-sikomy
CMOTBOPEHHIO, NEepeKkpyvYeHHio abo iHWOMY nocAraHHw Ha TBip,
34aTHOMY 3aBOaTW LUKOAWM YECTi Ta penyTauii aBTopa.

BukritouHi ManHOBI NpaBa BKNOYAKTh: NPABO Ha Nepeknag; npaso
Ha BigTBOPEHHSA Byab-aknm cnocobom i B Oyab-Akin opmi, LLLO BKNHOYAE
Oyaob-AKMA 3BYKOBUW abo BidyanbHMM 3anuc; npaBo Ha nybnivHe
BMKOHAHHS ApaMaTUYHUX, MY3UYHO-APaMaTUYHMX i MY3MYHUX TBOPIB;
npaBo Ha nepepadyy B edip abo nybniyHe cnosiweHHs 3acobamu
0©e3gpoToBOro i APOTOBOrO 3B’A3KY 3a AOMOMOro ry4yHOMOoBUS abo
iHWOro nogibHoro amapara; npaBo Ha MnybniyHe 4YUTaHHS; MpaBoO Ha
nepepobKy, apaHXyBaHHS Ta IHWi 3MiHW TBOpYy i MpaBo Ha
KiHemaTtorpadivyHy nepepobky Ta BiGTBOPEHHSI TBOPIB.

3a aBTOopamMm OpwuriHanbHMX TBOPIB MWUCTEUTBA Ta OpWriHaniB
PYKOMMUCIB Ta X NpaBOHACTYMNHUKaMW 3aKpinseHo NpaBo Ha OTPUMAaHHSA
YacTKM KOLWITIB MpW X HACTYNMHOMY MiCis MepLloro npogaxy (npaeso
cnigyBaHHs).

247



Ha npotmBary MiHiManbHOMY pPIiBHIO OXOPOHW aBTOPCbKWUX MNpaB
BepHcbka KoOHBeHUis nepenbayae BUNagKM Tak 3BAHOMO «BiflbHOrO
BUKOPUCTaHHA TBOpiB». B 00ymoBneHuMx Bunagkax [AoNyCcKaeTbCs
BMKOPUCTAHHS OXOPOHIOBaHUX TBOpIB ©e3 fossony aeTopa abo 1oro
npaBoHaCTyMNHWKa i 6e3 BunNnaTM BUHAropoan 3a Take BUKOPUCTAHHS:
BiATBOPEHHA TBOPIB Yy MEBHWUX, OCOBMMBMX, YITKO BU3HAYEHUX
3aKOHOA4aBCTBOM BUMagkax, fK TO LUTaTU 3 TBOPY i BUKOPUCTaHHSA
TBOPIB SK iNOCTPATUBHOIO Martepiany 3 METOK HaBYaHHS, BiATBOPEHHS
cTaTenm B rasetax i XypHanax 3 MOTOYHMX Mo4in i 3anucy
KOPOTKOCTPOKOBOIO KOPUCTYBAHHS.

Y OBOX BuMNagkax bepHcbka KOHBeEHUis nepegbavae MOXIUBICTb
3aCTOCYBaHHA TaK 3BaHUX «MNPUMYCOBUX ITiLEH3IN», KOMW BUKITHOYHE
npaBo 3aMiHEHO MPaBoOM Ha OTPUMaHHA cnpaBeasiBol BuHaropoau. Lle
ctocyeTbesa cratTi 11-bis(2) wono nepepadi B edip abo nybniyHoro
CMOBILLEHHSA YM TO MO MpoBogax, Yn 3acobamm 6e34pOoTOBOro 3B’A3KY, a
TaKoX 3a A0NOMOroK ry4yHoMoBLS abo Byab-AKOro iHLWOro aHanoriYyHoro
anapara, i ctarTti 13(1) wono npaea 3anucy My3ndHNX TBOPIB.

BignosigHo go crtatti 7 KoHBeHUil MiHiManbHUA CTPOK OXOPOHWU
MaNHOBMX MNpaB CTaHOBUTb 3 MOMEHTY CTBOPEHHSA TBOPY MPOTAroM
BCbOro XNUTTA aBTopa i 50 pokiB nicnsa 1oro cmepri.

€ BUKNIOYEHHS 3 LbOro npasuna. [nga TBopis, BUMYLLEHUX aHOHIMHO
abo nig nceBOOHIMOM, CTPOK OXOPOHM cknagae 50 pokiB nicns Toro, sk
TBip CTaB MPaBOMIPHO AOCTYNHUM ANs NyO6niku, 3a BUKIHOYEHHSAM
BMNaKiB, KOMM NCEBOOHIM He BUKIMKAE CYMHIBIB LWo4o ocobu aBTopa
abo Konu aBTOpP PO3KPUBAE CBOE iM’A NPOTATOM CTPOKY OXOPOHM.

Ona kiHemaTtorpadivyHmx TBOpiB 50 POKIB 3 MOMEHTY CTBOPEHHS
TBOpY ab0o 3 MOMEHTY, KONK TBip CTaB JOCTYMHUM ANs nyo6niku.

Ona doTtorpadiyHMx TBOPIB Ta TBOPIB NPUKIagHOro MuUCTeuTBa
MiHIManbHUIN CTPOK OXOPOHW CKIagae 25 POKiB 3 MOMEHTY CTBOPEHHS.

Lo cTocyeTbca HemMamHOBUX MpaB, TO IX CTPOK OXOPOHW Mae
OOPIBHIOBATU NPUHANMHI CTPOKY OXOPOHM MaHOBUX MNpas.

BepHcbka kOHBEHUisi Oyna npucTocoBaHa [0 noTpeb i BUMOT,
Hacamnepen, NPOMUCIIOBO PO3BUMHEHUX AepxaB €sponu. Komm x
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cMCTeMa KOHBeHLUIT noyana noLwimproBaTUCA Ha iHWI AepxaBu 3eMHOI
Kyri, KiflbKiCHE 3pOCTaHHS YrieHiB MoTArfno 3a cobot 1 AKICHI 3MiHW.
YcBigoMneHHss HeobxigHOCTi OXOPOHM MpaB aBTopiB Byno MpakTU4YHO
3aranbHOBM3HaAHUM, ane HOBI AepXaBu, L0 PO3BUBAKTLCS, 3ITKHYNUCA
3 peanbHUMK npobrnemammn B ogepkaHHi GinbLU LWMPOKOro Ta NpoCcToro
OOCTyny Ao TBOpiB, y cdepi TexHikm Ta oCBiTM, WO 6ynn B
po3nopsaAgKeHHi  pO3BMHEHMX AepxaB. HaranbHa npobnema
3abesneveHHs gepxas, WO PO3BMBaOTLCSA, NeaaroriYyHo nirepaTypoto
BMMarasna BigmnoBigHOMO BUPILLEHHS.

DopatkoBuin poagin lNapusbkoro akta bepHCbKOT KOHBEHUT, Lo
nignucannn B 1971 poui, nepeabayae cneuianbHi NiNbrn ong gepxas,
O pPO3BMBAKOTLCH, CTOCOBHO Mepeknagy Ta BiATBOPEHHSA TBOPIB
iHO3eMHOI0 MOXOMKEHHSI; BiH PO3LUMPIOE CMUCOK BUKITHOYEHb, L0
MICTUTBbCA Y KOHBEHL,T i3 nepeniky BUKITIOYHUX NpaB aBTOPIB, | BKOYAE
«NpaBuo OECATU POKiBY», sIKe nepenbavyac MOXIUBICTb CKOPOTUTU
CTPOK OXOPOHM BUKIIOYHOMO NpaBa Ha nepeknag. BignosigHo 0o Lboro
npaBuna, SKWO Micns 3akiHYeHHs OeCATUPIYHOro CTPOKY Big Aatm
nepLworo BUMYCKy TBOPY B CBIiT Mepeknag Takoro TBOpPYy He OyB
BUNYLLEHNI Yy CBIT MOBOIO, dKa € 3arafibHOBXWBAHOK B OOHIN i3 AepxaB-
YrIeHiB, YNHHICTb NpaBa NPUNUHAETHLCS.

AoMiHicTpaTuBHI nonoxeHHst KoHBeHUiT nepenbavaloTb CKIIMKaHHS
Acambnei, Ha K ypag KOXHOI Aep)KaBu-vneHa NpeacTtaBneHo OgHUM
peneratoMm. Acambnes Bu3Hayae nporpamy, npuiamae OrogxeT i
KOHTpoOmtoe piHaHCKM BepHcbkoro cot3y, a TakoX BUOUpPAE YneHiB
BukoHaByoro komitety Acambnei. MNpeactaBHUKN YBEPTI AepXKaB-YNeHIB
BXOASTb A0 BrkoHasyoro komiteTy. Moro yeprosi cecii cknukaioTbest pas
Ha piK, a Hag3BMYaKHI Cecil, K NpaBuno, pa3 Ha ABa POKW.

BHeckn pepxxaB-uneHiB 0o GHOOKETY 3aCHOBaHi Ha CUCTEMI Knacis.
Bceboro icHye cim knacis (I-VII). KoxHa gepxxaBa camMOCTIIHO BUpILLYE,
[0 sIKOro knacy BoHa Gaxae 6yTu BkntoyeHa. HesanexHo Big po3mipy
BHECKY BCi AeprkaBu MaloTb piBHI NpaBa. Po3mip BHECKY BM3HAYa€ETbCA
HanexHicTio 4o Toro abo iHWOoro knacy.

AOMiHiCTpaTMBHI yHKUiT Woao BepHCbKOI KOHBEHLIT 34INCHIOTLCS
BcecBiTHbO0 oOpraHizauieto iHTenekTyanbHoOI BnacHocTi. Ll doyHkuii
BKMNtoYaoTb 36ip i HagaHHA iHdopMaLii, NpoBeaeHHA LOCNIAXKEeHb 3
nUTaHb OXOPOHU aBTOpPCbKUX NpaB. B ocobi CekpeTtapiaTy 6epe yyacTb
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y BCix ceciax Acambnei, BukoHaB4Oro KOMiTeTy, KOMITETIB eKCnepTiB i
pobounx rpyn. 3a gopyyeHHam Acambrel Ta cnifnbHO 3 BukoHaBumMm
KOMITETOM Y pasi HeoOXigHOCTI 3A4INCHIOE MIArOTOBKY KOHEpEHL,in Wwoao
nepernsagy KOHBEHL;.

LLo6 npuegHatucs oo KoHBeHUil, gepkaBa 30ae Ha 36epeXkeHHs
leHepanbHOMY OMpeKTopy BcCecBiTHLOI opraHidauicto iHTenekTyanbHoOl
BnacHocCTi AKT npo npueaHaHHs. MNpuegHaHHsa Ao BepHCbKOT KOHBEHLT
Ta 4neHcTBO y bepHcbKkOMy cow3i HabyBalTb YMHHOCTI 4epe3 Tpu
Micaui nicnsg gatm noBigoMneHHa [eHepanbHUM AUPEKTOPOM Mpo
30aHHs Ha 30epexeHHs Buwe3asHadyeHoro AKTa Mpo MNpUELHAHHS.
BignosigHo go ctatTi 1 [JogaTkoBOro po3saifly Ha MOMEHT paTtudikauil
abo npuegHaHHa [o [Mapm3bkoro akta KpaiHa, WO pPO3BMBAETLCS,
NMOBMHHA KOHKPETHO 3asiBUTU, LIO BOHA Oyade KOpUCTyBaTuUCA Mifibramu,
nepegbadeHnmn B [JogaTtkoBOMY po3aini, Wogo NpUMYCOBUX JTiLEHSIN
Ha nepeknag/abo BiOTBOPEHHS.

MpreoHaHHa 0O BepHCbKOro cotosy - B iHTepecax ycix gepxas, siKi
GaxatoTb CTBOPUTM CNPUATANBI YMOBW NSt PO3BUTKY CBOET KyNnbTypu Ta
€KOHOMIKMW.

YkpaiHa npuegHanaca go bepHCbKOT KOHBeHLUil BignoBigHO A0
3akoHy Ykpainu «[lMpo npuegHaHHsa YkpaiHu 0o BepHCbKOT KOHBeHUi
NpoO OXOPOHY NiTEPATYPHUX | XyOOXKHIX TBOPIB», MPUAHATOro BepXxoBHOO
Pagoto YkpaiHn 31 TpaBHs 1995 poky. KoHBeHUis Habpana YMHHOCTI
ana Ykpainn 25 xoBTHA 1995 poky. MNpu npueaHaHHi 6yno 3pobneHo
3aCTepEXeHHs Npo Te, Wo «Aist 3a3Ha4vyeHoi KoHBEHLiT He NOLWKMPIOETLCS
Ha TBOpW, SKi Ha pgaTy HabpaHHA 4YMHHOCTI uieto KoHBeHuieo ans
YkpaiHn BXe € Ha ii Teputopii cycninbHUM HapbaHHAM». 3asHayveHe
3aCTepexXeHHs 3HATO Mpu NPURHATTI 3akoHy YKkpaiHu «[1po BHECEHHs
3MiH Jo 3akoHy YkpaiHu «[1po aBTOpCcbKe NpaBo i CyMiKHI npaBa»» Big
11 nunHa 2001 poky.

Hopmu  BepHCbKOT  KOHBEHUil  MalTb  3BOPOTHY  cuny.
PeTpoakTuBHiCTb OXOPOHW 3akpinneHa y ctatTi 18 KOHBeHLU,T, BiANOBIgHO
00 SKOT L0 OXOPOHY 3aCTOCOBYKOTb A0 BCiX TBOPIB, SIKi HA MOMEHT
HabyTTa 4MHHOCTI KOHBeHUiT He cTanu we 3aranbHuM HagbaHHsaM y
AepXaBi NOXOMKEHHS UMX TBOPIB Y 3B'A3KY i3 3aKiHYEHHSAM CTPOKY
OXOpoHW. lNMpoTe AKLWO BHACMIAOK 3aKiHYEHHS paHille HagaHoro TBOPOBI
CTPOKY OXOPOHM BiH CTaB yXXe 3aranbHUM HagbaHHAM y gepaBi, B SKil
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BMMaraeTbCsa OXOPOHa, Luewn TBip He Byae 3HOBY B3ATO Mig OXOPOHY B Ui
aepasi. BkaszaHun npuvHUMN 3aCTOCOBYHOTb BiAMOBIOHO OO MOMOXEHb
crneuianbHUX KOHBEHUiN, SKi yknageHi abo 6yayTb yknageHi 3 uieto
MeTo Mix gepxaBammn Coro3y. 3a BiACYTHOCTI Takux MOMOXEHb
BIONOBIOHI AepXaBu BU3HAYaKTb CaMOCTINHO YMOBWM 3aCTOCYBaHHS
LbOro NpuHUuny. Tak HopMma NyHKTY 6 po3ainy «lMpuKiHLEeBi NONOXEHHA»
3akoHy YkpaiHum «[lpo BHeceHHs 3MiH o 3akoHy Ykpainu «[llpo
aBTOpCbKE nNpaBoO i CyMikHi npaBa»» Big 11 nunHa 2001 poky
BCTAHOBIOE, WO «OO’EKTM aBTOPCbKOro npaea, fKi € npegmMeTom
Mi>KHApPOOHOro LOroBopy, A0 SKOro YKpaiHa npuegHanacsa i 3rogy Ha
060B’A3KOBICTb AKOro Aana BepxoBHa Paga YkpaiHu, i ki CTBOpPeEHi un
Brepwe onybnikoBaHi A0 OHA HabpaHHA YWMHHOCTI UMM 3aKOHOM,
NignaraoTb 3axXMCTy 3a UMM 3aKOHOM Bif AHS HABpaHHSA HUM YMHHOCTI,
SIKLLO Ha Len geHb 3a3HadyeHi 06’eKTn He cTanum cycninbHUM HagbaHHAM
B AepXaBi MOXOMKEHHS Y 3B’A3KY i3 3aKiHYEHHSIM CTPOKY X OXOPOHU B
Lin KpaiHi».

CtaHom Ha 23 ciyHa 2008 poky go bBbepHCbkOi KOHBEHUii Mpo
OXOpPOHY fliTepaTypHUX | Xy4OXHiX TBOPIB NpuegHanocs 163 gepxasu.

10.4 BcecBiTHA KOHBEHLisl PO aBTOpPCbKe npaBo

BepHcbka KoHBeHUis ©Oyna npuctocoBaHa Ao notpeb i Bumor
Hacamnepeg NPOMMUCIIOBO PO3BUMHEHUX AepkaB €sponun. [Jo Hei He
npueaHanuca CLUA, CPCP Ta uinun psag iHwunx gepxae. Tomy y 1928
poui Jlira Hauin 3anponoHyBana BXWUTW 3axofiB Ang YHidikauii
3aKOHOA4aBCTBa 3 OXOPOHM aBTOPCBHKOrO MpaBa Yy Pi3HUX AepxaBax,
AOPYYMBLUN BUBYEHHS Uiel npobnemun [HCTUTYTY iHTenekTyanbHOro
cniBpobiTHMuTBa Jlirm Hauin.

Micna gpyroi CBITOBOI BiiHM MPaBOHACTYMHWKOM LbOro IHCTUTYTY
ctrana Opranizauis O6’egHaHux Hauin 3 Ocsitn, Haykn ta Kynbtypu
(KOHECKO). Came B pamkax Uiel opraHiszauii Mixxypagosa KoHepeHUis
3 aBTopcbkoro npaesa 6 BepecHsa 1952 poky B XKeHeBi npuiiHana
BcecBiTHIO KOHBEHLUilO Npo aBTOpPCbke MpaBO, TEKCT AKoi 6yno
nepernaHyTo 24 nunHa 1971 poky B NMapuxi. PagsHcekun Coto3 cTas
yrieHom BcecBiTHLOI KOHBEHLii NPO aBTOpPCbke MpaBo B peaakuii 1952
poky 27 TpaBHs 1973 poky. YkpaiHa sik npaBOHacTynHUUA PagsHCbKOro
Cotosy nigtBepguna ydactb y KonBeHuii 23 rpygHa 1993 poky, sika
Habpana YnMHHOCTI Ang Ykpainn 3 nuctonaga 1995 poky.
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MpyHUMNOBOI pi3HMLi Mk BepHCbkoo Ta BCeCcBiTHEOK KOHBEHLiSIMU
He Mae. BcecBiTHA KOHBEHUiA TakOX 3acHOBaHa Ha MNpUHUMAI
HaLuioOHanbHOro pexuMmy, BignoBigHO 40 AKOro BUMNYLLEHI | HE BUNYLLEHI Y
CBIT TBOpWU rpoMaasH 6yab-siKoi AOroBipHOI AepXaBu KOPUCTYHOTbCS B
iHLLIM OepxxaBi Tako XX OXOPOHOID, SIKY L AepXaBa Hagae TBopam CBOIX
rpoMagsiH.

Ane BcecBiTHA KOHBEHLisi Npo aBTOPCbKE MpaBO MiXXHAPOOHWI
OOroBip mMana Ha MeTi 30nu3nTu No3uuii TUX AepXaB, sKi B CUNY Pi3HUX
(ineonoriyHmx, eKOHOMIYHMX, ICTOPUYHMX) NPUYMH HE NPUEQHaNUcs 4o
BepHCbKOT KOHBEHLT NPO OXOPOHY fiTepaTypHUX i XYOOXHiX TBOPIB.
Came TOMY HOpmM BcCecBiTHbOI KOHBEHLji BCTAHOBIOKTbL MEHLUUN
MiHIManbHNUN pPiBEHb OXOPOHM aBTOPCbKUX MNpaB Ta [OO03BOSIATb
OOroBipHUM adepaBam 36epertn ocobnmMBOCTI HaLioOHANbHOI CUCTEMM
OXOPOHM aBTOPCBKOro npaga.

BcecBiTHA KOHBEHLiSI 3aCHOBaHa Ha NPUHUMMI OepXKaBHOT OXOPOHW:
KOXXHa OeprkaBa 3000B'A3yeTbCA BXWTU BCiX 3ax04iB, HeOoOXiaHMX Ons
3abe3neyeHHss OOCTaTHbOI i edEeKTUBHOI OXOPOHM MNpaB aBTOpiB Ha
niTepaTypHi, HaykoBi Ta XyOoOXHi TBOpW, a came: TBOPWU MNUCbMOBI,
MY3WU4HIi, ApamMaTU4Hi Ta KiHemaTorpadiyvHi, TBOPU XXMBOMNUCY, rpadiiki Ta
ckynbnTypu. Tomy Gyab-sika OOroBipHa gep)kaBa Mae NpaBo 3a CBOIM
3aKOHOA4ABCTBOM BUMaratv [LOAEPXXaHHS MNPaBOBUX BUMOT LLOAO:
AENOHYBaHHS NPUMIPHUKIB, peecTpaulii, 3acTepexxeHHs Npo 36epexeHHs
aBTOPCbKOrO npaBa, HOTapianbHOro MNOCBiAYEHHHA, chnnatu 36opiB,
BUrOoTOBIEHHss abo BMMYCKYy Yy CBIiT NPUMIPHMKIB TBOPY Ha CBOIW
TepuTopii, a TakoX IHWWX YMOB [ANs ofepXaHHs Ta 34iMCHEeHHS
aBTOPCbKMX MpaB Ha TBOPW, LLIO BNepLUe BUNYLLEeHi B CBIT Ha 1T TepuTopii,
abo Ha TBOpM ii rpOMajsiH, He3arnexHo Bi4 MiCLSA BUNYCKY iX Y CBIT.

Pa3som 3 1M, Ui BUMOrv BBaXarOTbCsl BUKOHAHUMU LLIOAO TUX TBOPIB,
SKi OXOPOHATBCA Ha niacTasi uiel KoHBeHLUIT | ki BnepLue BUNyLeHo Y
CBIT no3a mMexaMu TepuTopii Ui€l gepxaBu i aBTOpU AKUX He € i
rpomMagsiHamMmu, siKLO, NOYMHAKYM 3 NePLUOro BUMYCKY B CBIT UUX TBOPIB,
YCi iXHi NPUMIpHUKKM, BUNYLLEHi 3 4O3BOMNY aBTopa abo ByAb-AKOro iHLWOoro
BMacHWKa Noro npas, HOCUTUMYTb 3HaK «C» y KOs 3 3a3HaYEHHAM iMEHi
BracHVKa aBTOPCLKOIo Npasa i PoKy nepLioro BUMycky B CBIT. Lien 3Hak,
iM'S1 | pik BUNYCKY MatoTb ByTn po3TalloBaHi TakMM YMHOM Ta Ha TakoMy
Micui, siki © YiTKO NoKasyBanu, Lo aBTOpPCbKe NpaBo 36epiraeTbes.

252



Ha BigmiHy Big BepHcbkoi KoHBeHLUii BcecBiTHA KOHBeHLUis He
nepenbadyae OXOPOHY OCOBUCTMX HeMaWHOBUX MpaB; He neTanisye
OXOPOHY OKpeMux OB’eKTiB aBTOPCbKOrO npaBa; OXOPOHY $IKYy BOHa
Hagjae TBOpaMm, He Mae 3BOPOTHOI CuUnM (HOPMW KOHBEHUil He
3aCTOCOBYIOTb | MpaBOBa OXOPOHAa He HaJAETLCA TBOPaM, SiKi HA MOMEHT
HabpaHHA YMHHOCTI KOHBEHLIE, NepecTann oXopoHATUCS abo B3arani
He OXOPOHANUCA Ha TepuTopil gepxaBu-yneHa). CTPOK OXOPOHWU MpaBs
CTaHOBWUTL Yy 25 pOKiB nicrns cMmepTi aBTOpiB, a TakKoX MOXe
obuncrnitoBaTncsa 6e3 ypaxyBaHHSA TPUBANOCTI XUTTS aBTopa.

€OvHe NpaBo, sKe 3aKpinneHo Ak BUKIHOYHE Yy TekcTi KoHBeHLUii €
npaBo Ha nepeknag. MNpu LbOMy OOrOBipHI AepXXaBy MOXYTb OOMEXNTI
npaBo Ha nepeknag WgaxoM BBEAEHHS «MPUMYCOBOI NiLEH3IT».

[nsa Toro wo6, He JoNyCcTUTU BUXOAY AepXaB 3 bepHCbKOI KOHBEHLT
3aansa npuegHaHHs 0o BcecBiTHLOT KOHBEHLUiT, Oyno BCTAHOBMEHO, LLO
BOHa Hi B YOMY He 3adinae HopM BepHcbKoT KOHBeHUji. Bu3HaveHo, LWwo
00 BiHOCWUH MiX epxaBaMu, gKi € urieHaMmn bepHCbKOro corsy, HopMmu
BcecBiTHbOI KOHBEHLUIT He 3acTocoByloTbes. Kpim Toro, B KoHBeHLUil
3aKpinneHo nNpuHUMN, 3rigHo 3 sakuM 3 1 ciyHi 1951 poky XogHot i3
KOHBEHLIN He ByayTb OXOPOHATUCS TBOPU, AEPKABOK NMOXOMKEHHS SKNX
Oyoe Ta gepkaBa, sika BunLwna 3 BepHCbKOi KOHBEHLT.

UneHamun BcecCBiTHBOI KOHBEHLIT MPO aBTOPCbKe MpaBO B pedakLii
1952 poky € 97 gepxaB, a B pegakuii 1971 poky - 67 gepxas.

Y 3B’A3KYy 3 MNpuUedHaHHAM BCiX MPOBIOHMX AepXxaB CBIiTY A0
BepHcbKoT KOHBEHLUIT Ta 3 NpUAHATTSAM [JoroBopy Npo aBTOpPCbKe NpaBo
y 1996 poui BcecBiTHS KOHBEHUIA NpO aBTOPCbKe NpaBO MOCTYMNOBO
BTpayae CBO aKTyarbHICTb.

10.5 MixkHapoaHa KOHBEHLIiSi MPO OXOPOHY NMpaB BUKOHaBLIB,
BUPOOHUKIB hoHOrpam i opraHizauin MOBNeHHsA

LBnaknuin po3BUTOK TeXHiKKM y XX CTOMITTI CAPUYMHMB LUMPOKE Ta
GEe3KOHTPONbHE BUKOPUCTAHHSA BMKOHAHHS TBOPIB Yy 3anucy Ta BrnacHe
camMux 3anucis, a TakoX Nporpam opraHisauiin MOBSIEHHS.

Pob6oTa wWwoao 3akpinneHHs npaBa 3a BUKOHaBUAMMW, BUPOOHMKaMK
doHorpamMm Ta opraHizauigMmu MOBMEHHS1 3aBepLunnacsa nignnucaHHaM
MixxHapoaHOI KOHBEHLiI NpO OXOPOHY MNpaB BUKOHABLIB, BUPOOHUKIB
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doHorpam i opraniszauin edipHoro moBneHHs B Pumi (Pumcbka
KOHBeHLUis) 26 xoBTHA 1961 poky, sika Habpana uYnHHOCTI 18 TpaBHS
1964 poky. Ha BigmiHy Big BepHcbkoi Ta BcCecBiTHbOI KOHBEHLUiN, siKi
Manun Ha MeTi 36nmM3anTu Ta YyHiikyBaTM pi3Hi  HauioHanbHi
3aKoHOLaBCTBa 3 MNUTaHb aBTOPCbKOrO npaBa, PumMmcbka KOHBEHUis
BM3Ha4yarna Ti HOpMU, SKi AOrOBIpHI AepXXaBu Marnu BKIYUTU A0 CBOrO
HaLUioHanbHOro 3aKOHOA4ABCTBA.

Po3pobHukn KoHBeHUiT BUxogunm 3 TOro, WO aBTOPCbKE MpaBO €
NEepBMHHOIO KaTeropieto, a CyMixkHi Mpaea - BTOpMHHOK. CyMixHi npaea
He nuLe 3anexarb BiJ aBTOPCbKOro npaea, ane i He iCHylTb 6e3 HUX.

Y ctatTi 1 PUMCbKOi KOHBEHLiT nepeabadeHo, Wo 0XOpoHa, sIKy BOHa
Hagae, He 3adinae Ta He 3aBOac€ HisIKOI LUKOAM OXOPOHi aBTOPCbKMX Npas
Ha niTepaTypHi Ta XxygoxHi TBopu. XogHe 3 nonoxeHb PuMcbKol
KOHBEHLiT He MOXe OyTu BUTNyMayeHe K Take, Lo 3aBAa€ LUKOAM Lin
OXOpPOHi.

BpaxoBytoun 3asHavyeHe, PUMCbKY KOHBEHLUiO iHOAI Ha3uBakoTb
«3aKpUTOO», OCKINbKN OepxaBu, siki 6 XOTinn oo Hei npuegHaTucs,
MOBUHHI OyTW He Tinbkn YneHom OpraHisauii O6’egHaHnx Hauin, a
TakoX 4neHomMm BepHcbkoro coto3y abo uneHom BcecBiTHbOI KOHBEHLIT
npo aBTOpCbKe MpaBo. [JoroBipHa CTOpOHa nepectae ByTn yyYacHUUEro
PrumMcbKoi KOHBeHLUji Big MOMeHTy ii Buxody 3 bepHcbkoro cotody abo
BcecBiTHBOI KOHBEHLLT NPO aBTOPCbKE MpaBo.

Ona PuMcbKoT KOHBEHLUii XapakTepHa TrHYYKiCTb, OCKINbKM
BCT@HOBMIOKYN MiHIManbHi piBHi OXOpOHM, B 6araTboxX Bunagkax BOHa
HaJae 3MOry KOXHii OOroBipHIN AepxaBi BCTAHOBMNIOBATU NOPSAOK X
peanisauii 3rigHo 3 HaLuioHaNbHNUM 3aKOHOL4ABCTBOM.

KOHBeHUiS MICTUTb BM3HAYEHHA OCHOBHUX TEPMIHIB, 30Kpema
apTUCT-BMKOHABELb, BUPOOHUK hOHOrpamu, OpraHisadis MOBIIEHHS.

AHanoriyHo BepHCbKil KOHBEHLUiI OXOpoHa, sKy Hagae Pumcbka
KOHBEHLiA, B OCHOBHOMY 3BOAUTbHCA A0 HaUiOHANbHOMO pPeXumy
OXOPOHMW.

HauioHanbHWI pexxnm HagaeTbCs BUKOHaBLUSIM, AKLLO X BUKOHAHHSA
Ma€e Micue B iHLWIi OOroBipHiN AepXaBi (He3anexHo Big Toro, 40 sKOl

254



OEepXXaBU HanexmTb caM BMKOHaBelb) abo SAKLIO BOHO BKMHOYEHO A0
doHorpamm, gky oxopoHsie KoHBeHUis (He3anexHo Big Toro, 4O SAKOi
OepXaBu HaneXnTb BMKOHABELUb i e Biabynocs BUKOHaHHS), abo sKLWo
MNOro TPaHCIOTb Y XXNMBOMY BMKOHaHHI (a He 3 (poHorpamm) B nepeaadi,
WO oXxopoHsieTbCsl KoHBeHUie (He3anexHo Big AepxasBu, OO SKOI
HanexuTb BWKOHaBseUpb). Lli anbTepHaTMBHI KpuTepii 3acTOCyBaHHS
NpPaBOBOi OXOPOHN LO3BONAOTE NOWUPUTU Litdo PUMCBKOT KOHBEHLIT Ha
MaKkCMMarbHO LUMPOKE KOO BUKOHABLLIB.

HauioHanbHUN pexmm HagaeTbCs BUPOOHMKaAM poHorpam, SKLLO
BUPOOHMK € rpoMagsiHUHOM iHLIOI [OrOBipHOI gepXaBu (KpUTepin
HauioHanbHOCTI) abo nepwa ddikcauis Oyna 3gincHeHa B iHLWIN
OOrOBIpHIN aepxaBi (kpuTepin dikcadii), abo doHorpama byna Bneplue
4YM OOHOYACHO BMMYLLEHA B CBIT B iHLIM AOrOBIpHIN gepxaBi (Kputepin
BUMYCKY B CBIT).

KoHBeHLiS Mae NeBHi 3acTepeXeHHs LWOoAO0 UMX anbTepHaTUBHUX
Kputepiie. LUnaxom noeigomneHHa [eHepanbHoro cekpetaps OOH
Oyab-sika AoroBipHa gepxaBa Moxe B Oyab-SKMI Yac 3asBUTH, LLIO BOHA
He Byae 3acTOCOBYBaTU KpUTEPIN BUMYCKY B CBIT abo, Sk ansTepHaTuBa,
KpuTepin dikcauii.

HauioHanbHMin  pexmm HagaeTbCs  oOpradisauiam  edipHoro
MOBMEHHS, SKWO iX wTab-kBapTMpa po3TalloBaHa B iHLIN OOroBipHin
aepxaBi  (KpuTepin  HauioHanbHOCTi) abo AKWwo nepegaya
TpaHcnoBanaca 3 nepegaBava, pPO3TaAlLOBAHOrO B iHLUIM [OroBipHIn
Jep>KaBi, He3anexHo Bif TOro, YM po3TalloBaHa NoyaTkoBa OpraHisadis
edipHOro MOBJIEHHS B [JOrOBIipHiA gepxaBi, 4M Hi (KpuTepin
TepuTopianebHoCTi). [oroBipHi gepXaBu MOXYTb 3adBWTU, WO BOHU
3abes3nevaTb OXOPOHY pafio- i Tenenepedad TifbkM B TOMY BMNagky,
SKWO YMOBW HaLiOHANbHOCTI W TepuUTOpianbHOCTI 3a40BOMbHAKTHCH
OO0 OAHIET 1 TiET XK AOroBIpPHOI AepXXaBu.

KoHBeHLUis BCTaAHOBMIOE MiHIMaNbHUA pPIBEHb OXOPOHU, SKUN
HagaeTbCs cyb’ekTam CyMbKHUX Mpas.

KoHBeHLUis1 He BM3HA€E 3a BMKOHABLEM BUKOYHUX MaMHOBUX MNpas
[o3BonsaATM abo 3abOpOHATM 3LINCHEHHST MEBHMX [Ai WOAO WOro
BMKOHaHHS. 3abe3nevyeHHst MiHiManbHMX NpaB BUKOHABLS 34iACHIOETLCS
yepes HaZdaHHA MOMY npaBa NPOTULIATU 34IMCHEHHIO NEBHUX AN WOJ0
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MOro BWKOHaHHA, a came: nepefadi B edip abo cnosiweHHs Ans
3aranbHOr0  BigOMa XWMBOFMO BMKOHAHHSA; 34INCHEHHA  3anucy
He3aikcoBaHOro BMKOHaHHS; BIATBOPEHHS (pikcauil BMKOHaHHS 3a
YMOBH, WO no4yaTkoBa pikcauia byna 3gincHeHa 6e3 3roan BUKOHaBLS
abo BIATBOPEHHSA 3AINCHIOETLCA 3 METOH), HE 403BONEHO KOHBEHLiE
abo BMKOHaBLIEM.

OcobucTi HemariHOBI NpaBa BMKOHaBLS KOHBEHLLisi HE OXOPOHSIE.

BupobHuk doHorpam, Ha BiAMiIHY BiO BWKOHaBUSs, Mae NpaBo
A03BoNATM abo 3abOpoHATM NpsiMe Yn onocepeakoBaHe BiATBOPEHHS
umx oHorpam. Pumcbka KOHBEHLUiA He nepegbayae Hisgkux
NPaBOMOYHOCTEN Ha O03Bif1 BUKOHAHHA (OOHOrpaM i He YiTKOT BMpa3HOI
3ab0poHM Ha nowupeHHA abo BBE3eHHA B KpaiHy HeLO03BOSIEHUX
ayb6nikartie dpoHorpam.

OpraHizauis MOBMEHHA K i BMPOOHWK (bOHOrpamu, Mae npaBo
po3sonATM abo 3abOpoHATM: OAHOYACHY peTpaHcnAuilo nepepau;
doikcauito nepenady; BioTBOPEHHS Hego3BoNeHMX dikcaui nepegay abo
BiATBOPEHHSA 3aKOHHMX (biKcaLi 3 NPOTU3AKOHHOK METOH); CMOBILLEHHS
ONsl 3aranbHOro Bigoma CBOIX TEneBi3iMHMX nepegad 3a OO0MNOMOroH
npunMadiB, BCTAHOBMNEHMX Yy MiCUSX, AOCTYNHUX Ans ny6niku, 3a nnaty.
3a3HayeHi HOpPMK He MOLUMPIOITL Ha CMOBILLEHHA 3BYKOBUX (pagio-)
nepegay Ans 3aranbHOro Bigoma. YMOBW, 3a SIKMX Take MpaBO MOXe
30iCHIOBATUCS, MOBUHHI BU3HA4YaTUCA HaLiOHaNbHUM 3aKOHOOABCTBOM.

Pumcbka KOHBEHUis He nepenbavae 3axmCT Bid PO3MNOBCIOAKEHHS
nepegay no kabento.

KpiM MiHiManbHOro piBHA OXOPOHW, PuUMCbKa KOHBEHLIS MIiCTUTb
MONMOXEHHSA, SKi OO3BOMAIOTb AepXaBam peryrioBaTu NeBHi acnekTu
OXOPOHW Ha BNacHWn poscya.

BignosigHo go ctatTi 12, akwo ony6nikoBaHi B KOMEPUIMHUX Linax
doHorpama abo ii npumipHMK 6Ge3nocepegHbO BUKOPUCTOBYHOTHCSA
(«BTOPUHHE BMKOPWUCTaHHS) ANs nepefadi B edip, a Takox ana Oyab-
SKOro MOBIAOMIMEHHST NyO6niLi, TO KOPUCTYBay NOBMHEH ByTW BUNNATUTH
OOHOpa30BYy BIOMNOBIAHY BWHAropody BWKOHaBUAM abo BMPOBHWMKaM
¢oHorpam, abo TuM i iHwMM. HauioHanbHe 3akoOHOA4ABCTBO 3a
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BIACYTHOCTI yrogm MiX LMW CTOPOHaMK MOXe BCTaHOBMOBaTWN NOPSO0K
cnraTtu Ta po3noginy uiel BUHaropoau.

KOHBeEHUiS He BCTaAHOBIMIOE BUWKIOYHOMO MNpaBa BMKOHaBLIB i
BUpOBGHUKIB hboHOrpam BigHOCHO nepepadi B edip i MOBIAOMIIEHHS
nyoniui, a nepegbavae nuule NpaBo Ha O4epPXKaHHA HUMK cnpaBenIMBoIl
BMHaAropoau (MprUMycoBy MNiLEH3ito).

Pumcbka kOoHBeHUisi gonyckae neBHi obmexeHHs npas: Oyab-ska
AOroBipHa gepxaBa Moxe nependbadnTn  BUKIOYEHHA  LWOAO0
BUKOPUCTaHHA 06’ekTiB npaBa B OCOOUCTMX UINAX; BUKOPUCTAHHSA
KOPOTKUX YPUBKIB Yy 3B’A3KY 3 MNOBIJOMIIEHHAMM MOTOMHUX MNOAiN;
KOPOTKOCTPOKOBI hikcaLil ehipHOro MOBMEeHHs1 3a 4ONOMOIOH BfIACHOMO
obnagHaHHA | ANS BUKOPUCTaHHA y BNACHUX nepefavax, a Takox iHLWKX
BMKOPUCTaHb BUKIOYHO 3 METOHD OCBITM Ta HayKOBUX OOCHIOKEHb.

Kpim 3a3HayeHoro Buile, Oyab-aka OOroBipHa AepkaBa Mae npaBo
nepenbayntn obMexXeHHs BiAHOCHO OXOPOHW BUKOHAaBLIiB, BUPOOHUKIB
doHorpam i opraHizauin edipHOro MOBMEHHS Yy BUNagkax, Komnu
3aKOHOA4aBCTBO nepenbayae BUKMIOYEHHS LLOAO OXOPOHM aBTOPCHKMX
npas. MpuMycoBi NiLeHsiT MOXyTb HafaBaTUCA TifbKM Y TOMY BUMAAKY,
AKLLIO BOHM BianoBigatoTb NONOXeHHsAMU uiel KOHBeHLT.

Y 3B’a3ky 3 notpebamu iHAyCTpil KiHemartorpadii MaTn BUKITHOYHI
npaBa Ha BUKOPUCTaHHA X npogykuii, ctatta 19 PuUMCbKOi KOHBEHLIT
nepegbayae, WO nicnga TOro, ik BUKOHABELb A4aB 3rofy Ha BKMNIOYEHHS
MOro BMKOHAHHA [0 BidyanbHOI abo aygiosidyanbHoi ikcauii, BiH
OinbLue He Mae npaB BiGHOCHO LbOr0 BUKOHAHHS.

Y ctarti 11 KoHBeHUii BCTAHOBMEHO, WO HAKLWO HauioOHaNbHUM
3aKoHO4aBCTBOM nepenbayeHO BUMKOHAHHA dopMarnbHOCTen AN
HagaHHS NPaBOBOI OXOPOHW, Taki dhopmManbHOCTI OygyTb BBaXKaTUCS
BMKOHAHMMW 33 YMOBW PO3MILLEHHS HA NpUMipHMKax dooHorpam abo ix
ynakoBKax cneuianbHoro 3Haky y dopmi (P) 3 3asHayeHHsAM poky
nepLioi nyénikauii i Sk po3TalloBaHMA TaKMM YMHOM, OO 4iTKO
nokasaTu, Lo (poHOrpaMma OXOPOHAETLCS, a TaKoX MICTUTK iHdhopMaL,ito
npo ocib Aki MaroTb NpaBa BUPOOHMKA hOHOrpamMKn Ta BUKOHABLIB, SIKLLO
Taki He BKasaHi Ha NPUMIPHUKY doHorpamm abo ii ynakosLi.
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MiHiManbHUM  CTPOK  OXOpOoHM, nepenbadyeHun Pumcbkotro
KOHBeHLi€t0, cTaHoBUTL 20 pOKIB.

PuMcbKa KOHBEHLiS He Mae 3BOPOTHOI cuiiv. Pasom 3 TUM KOXHa
OOroBipHa AepkaBa 3a BMaCHMM PpIlLEHHSAM MOXe HadaTu MpaBoBY
OXOPOHY BWKOHaHHSAM, d)OHOrpamam Ta nepedadam opraHisauin
MOBJIEHHS, sIKi OynM 34iACHEHI Ta CTBOPEHi A0 iX NMPUEAHAHHSA OO Ui€l
KoHBeHLU;ii.

Hopma nyHkTy 6 po3giny «[pukiHUEBi NONOXEHHsI» 3akoHy YKpaiHu
«lMpo BHeceHHs 3MiH Ao 3akoHy YkpaiHu «[1po aBTopcbke npaB.o i
CymixHi npasa»» Big 11 nunHa 2001 poKy BCTaAHOBIOE, WO «OO’€KTH
CYMDKHUX MpaB, SKi € NpeaMeToM MiXXHapoAHOro AOroBopy, 4O SIKOro
YkpaiHa npuegHanacs i aroqy Ha 060B’A3KOBICTb SIKOro gana BepxoBHa
Papa YkpaiHu, i siki CTBOpEHi 4K Brieplue onyo6nikoBaHi 4O OHS HAbpaHHS
YMHHOCTI UMM 3aKOHOM, NiANAraloTb 3aXUCTy 3a UMM 3aKOHOM Bif OHSA
HabpaHHSA HAM YMHHOCTI, SIKLLO Ha el OeHb 3a3HaveHi 00’eKTM He cTanu
CyCninbHUM HagbaHHSAM B KpaiHi MOXOMKEHHA Y 3B’A3KY i3 3aKiHYEHHSAM
CTPOKY X OXOPOHU B LN KpaiHi».

PuMcbka KOHBEHLUiS BU3Ha4Mma HOPMU OXOPOHU CYMiIXKHUX NpaB Ha
MOMEHT, KOMNMu nuLle y OesKUX gepxaBax, iICHyBanu Xod siKicb npasuna
OXOPOHM MpaB BUKOHaBLIB, TBOPLUiB doHOrpam i opraHisauin egipHoro
KinbkicTio patudikaudin i npuegHaHb, a i BNMBOM Ha HauioHarbHe
3aKOHOA,aBCTBO.

KinbkicTb gepxaB, Wo cTtanu ydacHukamm KoHBeHUii, gocsrna 82
cTtaHoMm Ha 15 civyHsa 2006 poky.

20 BepecHsa 2001 poky BepxoBHa Paga YkpaiHu npunHana 3akoH
YkpaiHn «[po npuegHaHHsa YkpaiHn 0o MikHapodHO! KOHBeHLUIT npo
OXOPOHY iHTepeciB BMKOHaBLIB, BUPOOHUKIB (POHOrpam i opraHisauin
MOBIEHHS, nignucaHoi B Pumi 26 xoBTHA 1961 poky», sika Habpana
YMHHOCTI ans Hawol aepxasu 12 yepsHs 2002 poky.

10.6 KoHBeHLUis Npo OXOpPOHYy iHTepeciB BUPOOHUKIB ¢hoHOrpam
BiJ He3aKOHHOro BiATBOPEHHA iX hoHOorpam

KoHBeEHLisi Npo OXOPOHY BUPOOGHMKIB hOHOrpam Bid HE3AKOHHOIO

BiATBOPEHHSA X dooHOorpam npuinHatTa B XKeHei 29 xoBTHS 1971 poky i
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Bigoma sk KoHBeHuis npo doHorpamu. MeTa Uiei KOHBeHUil - HagaTu
OXOpPOHY nuwe TakuM cyb’ekTaM CyMiKHUX npaB K BUPOOHWKK
doHorpam Big NEBHUX Ail, L0 3aB4AKOTb LUKOAN.

Micna npunHATTA PUMMCbKOI KOHBEHLII y Aep)kaBax poanodasnacs
poGoTa Hag NPUBEAEHHSIM HaLUiOHaNbHOro 3akoHo4aBCTBA B Cdepi
CYMDKHMX MpaB go 11 BUMOT. Y Lern Yac Ha MbKHapOAHi apeHi LWMpOKOro
po3amaxy Habyrno nipaTcTeo B cepi 3Bykosanucy. Moro npuunHoto Gyna
nosiBa HOBMX aHanoroBMx CUCTEM 3anucy, 4HKi gasanu 3Mmory
BUrOTOBNATU AeleBi nipatcbki komii. Tomy Ha noyaTtky 70-X pokiB
BUHMKMNA HaranbHa noTtpeba y NpUMHATTI cneuianbHOI KOHBEHLT,
NPU3Ha4YeHol BUKIKOYHO AS1 MiXKHApPOAHOI OXOPOHM OCHOBHMX MpaB Ta
iHTepeciB BUPOOHUKIB hOHOrpam.

3 ToukM 30py Pumcbkoi KoHBeHLUii, KoHBeHLUiss npo doHorpamm
pPO3rnsigaeTbea sk creuianbHa KOHBEHLUIS, NPUEQHAaHHS OO SIKOI BiAKPUTO
ANA OOroBipHUX AepxaB vepes3 Te, WO UsA yroga Hagae BMpPOOHMKaM
goHOorpam Oinbl LWMWPOKI NpaBa, HiX Ti, ski HagaHi Pumcbkoro
KOHBEHLI€EL0, @ TaKoX MICTUTb A40AATKOBI NOMOXEHHS, LLO He cynepeyaTb
. Usa KoHBeHuUia Takox He moxe OyTn po3TnymayeHa 3 METOH
obmexeHHst abo HaHeCeHHsA LKoAM npaBaM aBTOPIB, siKi BCTAHOBIEHI
HauioHanbHMM 3aKOHOAABCTBOM Ta MiXXHapOOAHWMW KOHBEHLSIMU.

Ha BigmiHy Big PUMCbKOI KOHBEHLUIl, Ae MPUAHATO €OuMHMK nigxig
woao HagaHHa npaB BupoOHMKam doHorpam, KoHBeHUis npo
doHorpamm BpaxoBye BCi 3axoau, nepenbadveHi HauioHanbHUM
3aKOHO4ABCTBOM OKpeMWUX [epxaB, i [03BOMsAe X 3acTOCOBYBATMU.
Hepxasu, siki BXXe Hagann BupobHrKkam hoHorpam iHLi 3acobum OXOpOHU
Ta XO4YTb 34iMCHIOBATU OXOPOHY Ha MiXKHApPOAHOMY PiBHi, 3BifTbHANOTHCH
BiA HeoOXiAHOCTIi BHOCUTW KOPEKTMBM [0 CBOrO iCHYH4Oro
HauioHanbHOro 3aKoHo4aBCTBA.

KoHBeHLis nNpo oHorpamm MNEBHOK MIpOK LOMOBHIOE PuMCBKY
KOHBEHLLitO, pa3om 3 TUM, 3aranbHUN Nigxig 0O OXOPOHM BiApi3HAETLCS
BiJj OCTaHHbLOI Y TakMX HOpMax:

- Pumcbka KoHBeHUia Hagae cyb’ekTam CyMiKHMX MnpaB npaBo
003BONATM abo 3abopoHATU BUKOPUCTAHHSA BigMOBIQHOrO
nNpoaykTy, npu AOTpMMaHHi npas asTopiB. KOHBeHUis npo
doHOrpamMm He MICTUTb MOHATTA MpaBa Yy MOMOXKEHHAX MNPO
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OopoTbby 3 nipaTcTBOM, 3anuwiayn Ha pPo3rnsg AOroBipHUX
aepxaB Bubip OpuMANYHMX 3acobiB HedonyweHHa akTiB
niparcTea abo 60poTbbKN 3 HUM B cdhepi CyMiKHUX Npas.

- KoHBeHLUis Npo hoHorpamu He 3ragye CUCTEMU «HaLiOHanbHOro
pPeXnMy», y Hii MICTUTbCS MpsIME BU3HAYEHHS MPOTUMNPaBHUX
Oin, NpoTu sSKUX [OroBipHi gepxaBwu 3060B’A3aHi Hagatu
e(PEeKTUBHMUN 3axXUCT. Takmm 4mHOM, uneHn KoHBeHUii He
3000B’s13aHi HagaBaTK iHO3EMUSAM OXOPOHY CTOCOBHO BCiX i,
sKi 3a00pOHEHi X HauioHanbHUM 3aKOHOL4ABCTBOM LLOAO
OXOPOHM NpaB BracHWX rpomagsaH. Hanpvknag, gepxasu, B SKNX
HauioHanbHe 3aKOHOAABCTBO Nepenbavae OXOpOoHy MnybnivyHoro
BMKOHaHHS (poHOorpam, He 3060B’sA3aHi Hagasatu U (opmy
OXOPOHW BUPOBHMKaM (poHOrpam iHLIMX JOrOBIPHMX CTOPIH, TOMY
wo KoHBeHUiA Mpo OoHOrpaMu He rapaHTye HiSIKOi OXOPOHMU
ny6niYyHOro BUKOPUCTaHHA POHOrpaMm, BiATBOPEHMX i MOLLMPEHNX
3aKOHHMM 4nHOM. Cnig Big3HaumTu, wo KoHBeHUito npo
doHOrpamMm X04HUM YUHOM He Cif iIHTepnpeTyBaTh K Taky, WO
oOMexXye OXOpOHy, sKa Hadae iHO3eMusIM HauioHamnbHe
3aKkoHofaBcTBO abo MikHapoaHa yroaa.

- B iHTepecax 60poTbbu 3 MipaTCTBOM Yy MaKCUMasbHO LUMPOKMX
MacLliTabax us MibkHapogHa yroga € BigKpuUTO ANd NpUeSHaHHSA
BCcix pgepxas-yneHiB OOH abo 6yab-skoi cneuianisoBaHoil
YCTaHOBMW, L0 BXOOUTb SO ii CUCTEMU, a TaKOX NS OepXaBs, Lo
npuegHanuca go Crtatyty MikHapogHoro cyay (a Takumun €
NPakTUYHO BCi KpaiHW CBiTY). PUMCbKa KOHBEHLIA HaBnNaku € Tak
3BaHOI0 «3aKPUTOK» KOHBEHLIED, NPUEOHAHHA 40 SKOT MOXNBE
niwe gnsa gepxas, WO BXe NpueaHanucs npuHammHi 4o ogHiel
3 [1BOX OCHOBHUX Mi>XXHApPOOHUX KOHBEHLIIN NP0 aBTOPCbKE Npaso.

Y 4yacTuHi maTepianbHO-NpaBOBUX MOMOXEHb, TO KOHBeHLUia npo
doHorpamm Bigpi3HAeTbCA Big, PUMCBHKOI KOHBEHLIT B OCHOBHOMY OO0
BM3HAYEHHS CyO’eKTiB OXOpPOHM, 06CAry oxopoHM Ta 3acobiB
3abe3neyeHHs OXOPOHMU, Lo nepeabayaeTbes.

3a KoHBeHUiel0 yMOBOK HafaHHS OXOPOHW € nuwe KpuTepin
rpoMagsaHCTBa B LUMPOKOMY PO3YyMiHHI, TOGTO KONM NAETLCA NPO i3nYHi
Ta opunanyHi ocobu. MNpote Byab-Aka OOroBipHa Aepxasa, sika CTaHOM
Ha 29 xoBTHA 1971 poKy HaZana OXOpOHY BUKIIOYHO Ha NigcTasi Micus

nepLuoi dikcauii, Mae npaBo BiOMOBUTUCSH Bif 3aCTOCYBaHHS LbOro
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KpuTepito, Hagicnaeswwn [eHepanbHoMmy aupektopy BOIB BignosigHy
3asBy.

OxopoHa HagaeTbCA He TiNbKM Bif BUFOTOBMEHHS Konin hoHOorpamm
©e3 3roam Ha Te ix BUpoOHUMKa, SIK BCTAHOBIIEHO PMMCBLKOI KOHBEHLELD,
a 1 PO3MOBCIOIKEHHSA HE3aKOHHO BUIOTOBIIEHMX KOMiN boHOrpam Ta Bif
HE3aKOHHOro BBe3eHHs dOHorpam Ta IX KoM 3 MeTow IX
PO3MOBCIOAKEHHA cepen nyonikn. 3 iHWoro 60Ky, HOPMN OXOPOHU He
MOLUMPIOKOTLCA Ha BUMOrY BMHAaropoauM 3a BTOPWHHE BWUKOPUCTaHHS
dooHorpamm.

Buan Ta 3acTtocyBaHHSI KOHKPETHUX HOPUAMYHUX 3aX04iB, BiAHECEHO
0O KOMMETeHUiT HauioHanbHOro 3akoHOAABCTBA AEplKaB-yrfeHiB. Taki
3axo04un MOXyTb nepeabadaT OXOPOHY Y NOPSIAKY HAOAHHSA aBTOPCLKOIo
npaeBa Ha ¢oHorpamy abo iHWOro cnewianbHOro (CyMiKHOrO) npaea;
OXOpPOHY 3a [JOMOMOro 3akoHOoA4aBCTBa LWOAO HeaobpoCcOoBICHOI
KOHKYypeHLii abo OXOpOHY 3a AOMNOMOro KpMMIHANbHUX CaHKLLiN.

KoHBeHUis npo ¢oHorpamm Jonyckae Taki X obmexeHHs npaB
BMPOGHUKIB hoHOrpam, siK i LoA0 OXOPOHM NpaB aBTOPIB NiTepaTypHUX
i Xy#oXHix TBOpiB. KOHBEHLIA TakoX [Oonyckae MpuUMYCOBI MileH3ii B
TOMY BUMAAKy, SKWO BiOTBOPEHHS NpPU3HAYeHe BUKIHOYHO 3 METOH
OCBITK ab0 HayKOBWUX JOCHIOKEHb, OOMEXEHE TEPUTOPIEID AepXKaBU, YNi
BnagHi opraHu BuaawTb niueHsilo, i nepepbayae cnpaBeanuey
BUHaropoay.

CTpok oxopoHu BignosigHo Ao KoHBEHLUii NOBUHEH BYTK HE MEHLLMM
Hi>X 20 pokiB Micns poky nepLuoi dikcauii 3BykiB, BTiieHUX y poHorpami,
abo poKy nepLuoro BMUMNYCKy B CBIT hoHOrpamu.

CtaHom Ha 15 ciyHa 2006 poky go KoHBeHUii Mpo OXOpPOHY
BUPOBGHMKIB (pOHOrpam BiZ HE3AKOHHOIO BIOTBOPEHHS iX (hoHOrpam
npuegHanocs 75 aepxas.

YkpaiHa npuegHanaca Ao KoHBeHUil WASXOM MPURHATTA 3akoHy
YkpaiHn «[lpo npuegHaHHsa [0 KOHBEHUIT Npo OXOPOHY iHTepeciB
BUPOBOHUKIB hOHOrpam Big HE3aKOHHOrO BiATBOPEHHS IXHIX hOHOrpam
Bio 29 xoBTHA 1971 poky» Big 15 uyepBHa 1999 poky. KoHBeHUis
Habpana 4MHHocTi anga YkpaiHu 18 ntotoro 2000 poky.
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KoHBeHUia npo ¢oHorpamm He Mae 3BOPOTHOI CUMK, agxe
Bi4MOBIAHO A0 MyHKTY 3 cTaTTi 7 AepaBa-yyacHuusi He 3000B’si3aHa
BMKOHYBATK MOMOXEHHS L€l KOHBEHLU,i Woao dhoHorpam, 3anmcaHnx o
HabpaHHA YMHHOCTI uieto KoHBeHUiE Ha TepuTopil 4aHoT AepXKaBu.

Pazom 3 TuMm, BignosigHo 4o nyHkTy 10 posginy 6 «[llpukiHueBi
NonoXeHHa» 3akoHy YkpaiHu «[Mpo BHeceHHs1 3MiH 40 3akoHy YKpaiHu
«lMpo aBTOpCbKe NpaBoO i CyMiXHI npaBa»» ab3ay ApyrMn 3akoHy
Ykpaiun «[Mpo npuegHaHHa [0 KOHBEHUiT Mpo OXOpPOHY iHTepeciB
BUPOBGHMKIB hOHOrpam Big HE3AKOHHOMO BiATBOPEHHS IXHIX hOHOrpam
Big 29 >xOBTHA 1971 poKy» OOMOBHEHO PEYEHHSIM TaKOro 3MmicTy: «3
METOH BMKOHAHHA BUMOT 3a3HaveHol KoHBeHLUIT NOWNpUTX, Ha B3aEMHIN
OCHOBI, HaUiOHaNbHUI PEXNM 3axXUCTYy CYMDKHUX npaB, nepegbadyeHunn
3akoHOM Ykpaium «[1po aBTOpCbke MNpaBO i CyMiXHI npaBa», Ha
BUPOBGHUKIB hoHOrpam 3 KpaiH-ydacHuLb KoHBeHLUIT Ta ixHi poHOorpamu,
SKLWO CTPOK OXOPOHW UMX OHOrpam He 3akiH4MBCS B KpaiHi
NOXOMXKEHHs». Npu UbOMY, MYHKTOM 5 LIbOro X po3ainy BCTaHOBIEHO,
wo 3akoH YkpaiHm «[lpo aBTOpCbke MNpaBO i CyMiXHi npaBa»
3aCTOCOBYETLCA [0 BWKOHAHb i (POHOrpam, CTBOPEHWX YM BhepLle
onybnikoBaHMX 00 AHA HabpaHHA 4YMHHOCTI 3akoHom YkpaiHu «[po
BHECEHHS 3MiH 00 3akoHy YkpaiHu «[1po aBTOpCbKe NpaBO i CYyMiXHi
npaBa»» Big 11 nunHa 2001 poky, SKWO Ha uen geHb He MuHyno 50
POKiB Micns iX nepLuoro 3anucy abo onyobnikyBaHHS.

KoHBeHUis npo dhoHOorpamm maTme 3BOPOTHY LLOAO OXOPOHM NpaB
iHO3eMHMX BUPOOHMKIB Ha X hOHOrpamMmu 3rigHo 3aKoHOA4ABCTBa YKpaiHu
nvwe «Ha B3aEMHIN OCHOBI», TOOGTO Mmicna yknageHHs BigNOBIOHWUX
OBOCTOPOHHIX abo 6araToCTOPOHHIX MiKHApPO4HWX OOrOBOPIB MiX
YKpaiHO Ta iHWNMK OepXaBaMu.

BkasaHuin NyHKT HOCUTb OeKnapaTUBHUN XapakTep, OCKINIbKMA Takux
MiKHapOOHUX JOroBOpiB YKpaiHOW He yknaganocs.

10.7 OoroBip BcecBiTHbLOI opraHisaudil iHTenekTyanbHoOI
BIACHOCTi NpO aBTOpPCbKe npaBo

HoBi HOpMM MixkHapogHOro npaea LWOAO 3abe3neyeHHs MnpaBoBOi
OXOPOHM OB’eKTiB aBTOPCLKOro npasa i CYMPKHUX npaB Yy LMdPOBOMY
cepenoBuLi, 3okpema, B IHTepHeTt, 6ynu 3akpinneHi y [dorosopi BOIB
npo aBTopcbke npaso Ta [Jorosopi BOIB npo BUKOHaHHA i (hoHOrpamu,
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npurHaTi 20 rpygHa 1996 poky. Y uux goroBopax MICTATbCA HOBI
MiDKHaApOAHI HOpMM Ta OinblW 4iTKO TNymMayaTbCA YMHHI  ANS
OOHO3HAYHOro BUPIWEHHA MUTaHb, WO BUHUKNIN Yy 3B'A3Ky 3
€KOHOMIYHMM, coujanbHUM | KynbTYpPHUM PO3BUTKOM, a TakoX Ans
3abes3neyeHHss BperynioBaHHA BiAHOCWH, WO BWHWUKNW Yy 3B'A3KY 3
LLIBUOKMM PO3BUTKOM iH(POPMALIMHUX Ta KOMYHIKaLiNHUX TEXHONOTIN, SKi
CnpaBWNM 3HaYHUW BMNIMB Ha CTBOPEHHS Ta BUKOPUCTAHHSA
niTepaTypHUX i XygoXHiX TBOpIB.

Horoeip BOIB npo aBTOpCcbke MpaBO € cneuianbHOK yrodow (y
po3yMiHHi cTatTi 20 BepHCbKOi KOHBEHLUii) MO BigHOWEHHK A0
OOroBIpHUX AepKaB, SKi € YneHamn BepHCLKOro corasy, i € YeproBum
eTanom ii po3BuTKy. Llen [loroBip He NOB'A3aHUI 3 IHLUMMK JOroBOpamMu,
KpiMm BepHcbkoi KOHBEHLIT Ta He 0OMexye nNpaBa N 06oB’A3kK 3a Byab-
SKUMM iHLWIMMK goroBopamu. [lepxasa, sika € ctopoHoto [Joroeopy BOIB
NpPo aBTOPCbKE MpaBoO, MOBWHHA OOTpMMYyBaTUCA HOpM cTtaten 1-21
Mapunabkoro akTy 1971 poky bepHCbLKOT KOHBEHLLiT, HAaBITb SIKLO BOHA He
€ 4yneHom bepHcbkoro coroasy.

Cepeq HOBMX OO’eKTiB OXOPOHM B [LOrOBOpI 3aKpinsieHi KOMIM IOTEPHI
nporpamu Ta Komninsauii gaHux (6a3u gaHux).

Y [oroBopi [awTbCsl PO3’SICHEHHSA BIAHOCHO OO’€KTIB, SKi
OXOPOHSOTECSt 200 HE OXOPOHATLCA:

1) npaBoBa OXOpPOHa PO3MNOBCIOIKYETLCA Ha DOPMY BUPAKEHHS, a
He Ha igel, npouecn, MeToan PYHKLUIOHYBaHHS YN MaTeMaTUYHI
KOHLeNUii aK Taki;

2) KOMM'IOTEPHi nporpamMu OXOPOHSAKTLCA K JiTepaTypHi TBOpU Y
pO3yMiHHI cTaTTi 2 BepHCLKOI KOHBEHLIiT, O TOrO XX Taka OXOpoHa
PO3MOBCIOAXKYETLCA Ha KOMM'IOTEPHI MpOorpamMm HesanexHo Big
cnocoBy 4n opmMU iX BUPaKEHHS;

3) komninAauii gaHux 4mn iHdopmauii B Oyab-akii dopmi, Aki 3a
AobopomM Ta po3TallyBaHHAM 3MIiCTy € pes3ynbraToMm
iHTeneKkTyanbHOI TBOPYOCTi, OXOPOHATBCHA K Taki. OxopoHa
CTOCY€ETbCS Nnuue 6a3 AaHuX B LiNOMY, HE NOLUMPIOETLCA Ha AaHi
abo iHdopmauito.
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[orosip po3rnsgae Taki npasa aBTOpPIB: MPaBO Ha PO3MNOBCIOAXEHHS,
npaBo Ha Npokart, NpPaBo Ha AOBEAEHHS 4O 3aranbHOoro Bigoma.

MpaBo Ha pPO3NOBCIOMKEHHS TAYMadYUTbCA SIK BUKITHOYHE MNpPaBO
[03BOSIATY 4OBEAEHHSA 0 3ararbHOro BigomMa opuriHany Ta npuMipHuKIiB
TBOPY LUMASXOM Mpogaxy abo iHWoi nepegadvi npaea BnacHocTi. [Mpu
LLbOMY B KOXHOI epXXaBn 3anunaeTbCa MOXITMBICTb BU3HAYUTU YMOBH,
3a AKkux BigOyBaeTbCA BMYEpPMNAHHSA LbOro npaBa Micnsd MepLioro
npogaxy abo iHWOI nepegadi nNpaB BRAacHOCTI Ha opwuriHan abo
NPUMIPHMK TBOPY 3 403BOJy aBTopa.

lMpaBo Ha npokaT po3rnafaeTbCa AK BUKIOYHE MPaBO A03BOMSATU
KOMepUinHuA npokat and nybniku opuriHanisa abo NpUMipHUKIB Takux
TBOPIB 9K KOMM'IOTEPHA MnporpamMa (3a BUHATKOM TUX BUMALKiB, KOMM
cama nporpama He € OCHOBHMM 06’€KTOM MpokaTy), KiHemaTtorpadivyHui
TBip (Y TMX BUNagKax, Konm TakMi NpokaT He Npu3BOAUTb OO0 LUMPOKOro
KOMitOBaHHS Takux TBOPIB, LIO 3aBAa€ LUKOAM MpaBy Ha BiATBOPEHHS),
TBOPIB BTiNIEHNX Y hOHOrpamax (3a BUHATKOM BUNAAKIB, KONW B AepKaBi
BXe [i€e cuctema BuNnatu cnpasBegsiMBoi BUHAropoaw, WO He 3aBaae
LUKOAWN NpaBy aBTOpa Ha BiATBOPEHHS).

OunnomatnyHa KOHMepeHLUis yxBanuna Y3romkeHy 3asaBy LLOO0
ctaten 6 i 7 [loroBopy (MpaBo Ha pO3NOBCIOIKEHHS Ta NPaBO Ha Npokar)
Takoro 3Mmicty: «Bupasn «npuMipHUKM» Ta «opuriHan i NPUMIpHUKU» B
PO3YMiHHI Lnx ctaTen, Oyayym npeamMeTomM npasBa Ha PO3MNOBCIOAXKEHHS i
npaBa Ha npokaT B KOHTEKCTi 3a3HayeHux cTaTen, BiAHOCATbCS
BMKIIOYHO OO 3adhikcoBaHMX marepianis, siki MOXYTb OyTW BUNyLUEHi B
o6ir y Burnagi matepianbHUX npegmeTiBy.

Hanbinbwi auckycii npy npuiHATTI [JoroBopy Buknukana npobnema
3aCTOCOBYBaHHSA MpaBa Ha BiATBOPEHHS B LMIPOBOMY CepedoBULLi i,
nepegycim, B mepexi IHTepHet. MNepeBaxHa BinbLUiCTb AepKaB-YneHis
BOIB BigmoBunaca BBaxatn edemepHe 30epexeHHs TBOpiB Yy
undposin popmi B Mepexi [HTepHeT BIOTBOPEHHSM, | TOMY HOPMY Npo
3aCTOCOBYBaHHSA NpaBa Ha BiATBOPEHHSA TBOPIB Yy LMApPOBIA hopMi He
Byno BkntoyYeHo o [lorosopy.

Paszom 3 Tmm, 3a nponosuuieto CLUA 6yno yxBaneHo y3romkeHy
3asBy wopo cratTi 1 goroBopy: «[1paBo Ha BIOTBOPEHHS, SK BOHO
BM3Ha4yeHO B cTaTTi 9 bBepHCbKOT KOHBEHLUil, i BWHATKK, LUO
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AOMyCKalTbCA BIAHOCHO LbOr0 npasa, MOBHICTIO 3aCTOCOBYETLCHA Y
uncpoBoMy cepenoBuLLi i, 30Kkpema, BIQHOCHO BMKOPWUCTAHHSA TBOPIB Y
undgposin  dopmi. PosymieTbcd, wWo 36epiraHHA TBOPY, SKUN
OXOPOHAETBCA B UWUMPOBIN opMi B enekTpoHHOMY 3acobi €
BiTBOPEHHAM B KOHTEKCTi cTaTTi 9 BbepHCbKOi KOHBEHUT». BignosigHo
A0 BepHCbKOi KOHBEHLiT aBTOpKU NiTepaTypHUX Ta XYAOXHiX TBOPIB, LLO
OXOPOHSAITBLCS, «KOPUCTYKOTbCHA BUKITIOYHMM NpPaBoOM [0O3BONATH
BIOTBOPEHHS LUMX TBOPIB ByAb-SKMM YMHOM iy Byab-aKin popmi».

To6TO, NMpaBO Ha BIOTBOPEHHS PO3MNOBCIOAXYETLCA Ha BUMaOKu
BiATBOPEHHSA TBOpPIB «Oyab-KUM YMHOM | Yy Oyab-sikin dopmi»
He3anexHo Bi4 TPWBANoOCTi BiATBOPEHHA TBOPY Ta WMoro dopmu,
30Kpema, UMGpoBOI, 3 ypaxyBaHHAM TOro, wWo BbepHCbKa KOHBEHLUis
Hagjae CBOIM 4feHaM npaBO Ha BBeLEHHSA OO HaUiOHanbHOro
3aKkoHofaBcTBa byab-AKOro 06r'pyHTOBAHOIO BUKIIOYEHHS, Hanpuknag, y
BMNagky nepexigHnx, BUNagkoBMX YN HEHABMUCHUX BiTBOPEHb TBOPIB
Yy UnpoBin opmi Ta LmMdpoBOMY CEpPESOBULL.

Tomy 3akoHOA4aBCTBO OyAb-sIKOT AepXXaBuM MOXe He BU3HaBaTu
po3MilLleHHA Ta nepegayy UMEPOBMX TBOPIB BiATBOPEHHAM, ajxe
y3rogkeHa 3asiBa MOXe po3rnsgatucs Kk KOMeHTap 4O BignoBigHol
CTaTTi JOroBOPY YK SIK MiHiManbHUn 00’eM BiANOBIAHOIO Npaea, a He SK
HOpMa MiXXHapogHOro npaea.

Mpun po3rnagi npobnem po3milleHHs TBOPIB Y Mepexi IHTepHeT Gyno
OOCSATHYTO 3roAu, WO Take po3MilLleHHsT MOXe 34INCHIOBATUCS TiNbKK 3a
possony. Takui [o3Bin Moxe OyTm HagaHO K y Mexax npaBa Ha
CMNOBILLLEHHS OnSA 3aranbHOro BigoMa, TakK i y Mexax npaBa Ha
po3noBCOAXKeHHSA. binbLWicTe AepXaB Bigganu nepesary 3aCTOCYyBaHHIO
npaBa CMOBIWEHHS Ana 3aranbHOro BigomMa wWoao nepejadi B
iHTEPAKTUBHUX CUCTEMAX.

3rigHo 3 [loroBopoM aBTOpu niTepaTypHUX Ta XyOOXHiX TBOpIB
KOPUCTYIOTbCA  BUKMIOYHMM  MNpaBoM  [03BONATM  Byab-sike
PO3MNOBCIOAXEHHS CBOIX TBOPIB cepen WMPOKOI Ny6rikn yepes ApOTOBI
abo 6e3gpoToBi 3acobu 3B’sI3KY, BKIHOYAKOUU PO3MOBCHOLKEHHST CBOIX
TBOPIB cepep LWMPOKOI NyOniku Takum YMHOM, LLO NPEeACTaBHUKM NyOnikn
MOXYTb 34iMCHIOBATM SOCTYN OO TakuMx TBOPIB 3 Oyab-sKOro Micus i B
Oyab-AKkMM Yac 3a X BnacHUM BMGopoMm. [ns pos’scHeHHA npobnemu
BiANOBiAaNbLHOCTI nNpoBangepiB nocnyr Ta AOCTyny B UM(poBMUX
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Mepexax, MoAibHMX [HTepHeT, BIAHOCHO Ui€ei cTaTTi Oyno npuUrAHATO
Y3roMXKeHy 3asiBy, sika PO3’ACHIOE, WO «3BUYAMHE HaOaHHSA i3NYHMX
3acobiB, WO [03BONSAKTb 3POOMTU UM 3A4INCHIOKTbL CMOBILLEHHS,
3BMYaANHO HE € CMOBIWEHHSM Y pO3yMiHHI Liboro [loroBopy 4n BepHcbKoi
KOHBEHLLiT».

Y crartti 10 [JoroBopy BM3HA4YeHO OOMEXEHHSI Ta BUHATKU Yy
undpoBomMy cepenoBuLli. BignoBigHO 40 SIKOT OOMEXEHHST Ta BUHSITKM
MOXYTb OyTW 3anpoBapKeHi 3a TakMX TPbOX YMOB: SIKLWO CTOCYHTbCH
TINbKM OKpemux ocobnmBmMX BWUNAgKiB, He 3aBOalwTb LIKOAW
HOpManbHOMY BWKOPUCTaHHIO TBOPY Ta HEOoOrpyHTOBaHUM YMHOM He
3a4inaloTb 3aKOHHI iHTepecK aBTopa.

3HauHy yBary [oroBopom npwugineHo npobnemi TexHi4YHOro
3abesneyeHHs npas. [oroBip 3060B’A3ye gepxaBu nepenbdbauntu
«BiQNOBIAHY NPABOBY OXOPOHY Ta e(PeKTUBHI 3acOON NPaBOBOroO 3axX1CTy
Big 06xoAy iCHYHUYMX TEXHIYHMX 3aC0BiB 3aXUCTY, LLIO BUKOPUCTOBYHOTHCH
aBTopaMn Ans 34iINCHEHHAM iX npaB 3a uum [loroBopom 4mM 3a
BepHCbKOK KOHBEHLIE Ta 0OMeXyrumx Ail BiAHOCHO TBOPIB, SIKi He
A03BOMEHI aBTOPaMM YM HE O0MYCKaTbCA 3aKOHOMY.

Jorogip Bnepwe Ha MiKHaApOAHOMY piBHI 3anpoBaguB MNOHATTSH
iHdbopMaLii Npo ynpasniHHA NpaBaMu K iHpopMaLlii, ska «igeHTUdikye
TBip, aBTOpa TBOpY, Bonogaps skoro-Hebyab npaBa Ha TBip 4w
iHopmaLito NPoO YMOBU BUKOPUCTAHHA TBOPY Ta Oyab-aki LmMdpun 4m
Koau, B IKMX HaJaHa Taka iHdhopmauisi, Konun Byab-aKkui 3 LMX eNnemMeHTiB
iHpopMaLil NpuKknageHnin 4O NPpUMIpHMKa TBOPY Yu (hirypye y 3B’a3Ky i3
PO3MNOBCIOAKEHHAM TBOPY Cepes LUMPOKOi Nyonikuny».

[orogip 3060B’a3ye gepxaBu 3abe3neunTty BigNoBigHI Ta e(pekTUBHI
3acobu NpaBoOBOro 3axucTy BiAHOCHO Oyab-AKOi ocobu, sika HaBMUCHO
30iACHIOE Byab-AKY 3 HAaCTYMHUX Ain:

- He[o3BOrieHe YCyHeHHs abo 3MiHy OyAb-AKOl enekTPOHHOI
iHdopmauii Npo ynpasrniHHA NpaBamu;

- Hedo3BONMEeHe  MOLWWPEHHS,  IMMNOPTYBaHHA 3  METO
PO3MNOBCIOOKEHHA, nepepadyy B edip abo po3noBCHOOXKEHHS
cepep WMPOKOi NyBniku TBOPIB Y1 MPUMIPHUKIB TBOPIB, 3HaKOUM,
wo B HMx 6e3 pgossony Oyna ycyHeHa 4M 3MiHEHa ernekTPOHHa
iHdopmaLis Npo ynpaeriHHA NpaBamMMu.
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Y3rogxeHa 3adBa LWOAO BiAMNOBIgHOI CTaTTi Mporonowye, Lo
«MOCUNaHHA Ha nopyleHHa 6yab-sKkoro npasa, nepegdavyeHoro LM
[oroBopom 4nm BepHCLKOK KOHBEHLIE, BKIHOYAE AK BUKIMIOYHI Npasa,
Tak i npaBa Ha BuHaropody». [epxaBu «He 6a3yBaTMMyTbCA Ha Uin
CTaTTi NPy BU3HAYEHHI YM 3aCTOCYBaHHI CUCTEM yNpaBriiHHA Npasamu, B
pesynbtaTti 4oro 3anpoBagxyBanucad 6 dopmManbHOCTI, WO He
npunyckarTbcs 3a bepHCbKo KOHBEHUiew 4M 3a umm [JoroBopom,
Hanpuknag, 3abopoHSAYN BINMbHUIA PyX TOBapiB YM MNepeLuKoKatouun
BMKOPUCTAHHSA Npas 3a LM [Jorosopom».

CTpOK OXOpOHM aBTOPCbKOrO MpaBa Ha BCi BuMAM TBOPIB,
BCTAHOBJIEHO BiAMNOBIAHO 40 BepHCLKOT KOHBEHLIT.

[oroBipHi gep>xaBu 3000B’A3yH0TbCA BiAMNOBIAHO OO CBOIX MPaBOBUX
CUCTEM BXWUTU 3axoniB, HeobXxigHMx Ana 3abe3neyeHHA edeKTUBHOI
npoTuaii 6yab-aKOMy akTy NOpyLUEHHSA NpaB, BCTaHOBMEHMX [JoroBopom,
BKIOYAKOYM TUMYACOBI 3axogu 3anobiraHHs MOpYLUEeHH Ta 3acobu
YyTPMMaHHS Bif noganbLlunX NopyLleHb.

OTxe, HanbinbLw Baxxnmea ocobnueicTb [loroBopy nonsdrae B Tomy,
IO BiH BKMKOYAE MOMNOXEHHS, HeoOXiaHi Ans aganTauii MiXKHapOAHUX
HOPM aBTOPCbKOro npaBa [0 UWMPOBMX TEXHOMOriA, 0cobnueo B
rno6anbHUX UMGPOBMX Mepexax, NodibHUX IHTepHET.

CtaHom Ha 15 ciyHa 2006 poky y4dacHuuamu [Jorosopy ctano 57
Aepxas.

20 BepecHsa 2001 poky BepxoBHa Paga YkpaiHum npunHana 3akoH
Ykpaiun «[po npuegHaHHa Ykpaiim po [HoroBopy BcecBiTHLOI
opraHisauii iHTenekTyanbHOlI BIIACHOCTI MNPO aBTOPCbKe MpaBo,
npumHsaToro OunnomatnyHow koHpepeHuieto 20 rpyaHsa 1996 poky».
Llen Jorosip HabpaB 4MHHOCTI ansa YkpaiHu 6 6epesHst 2002 poky.

10.8 [oroBip BcecBiTHbOI opraHisauii iHTenekTyanbHoOI BIacHOCTI
npo BMKOHaHHS i poHOrpamm

Hiwo y ubomy [JoroBopi He NpuMeHLLye 3060B’A3aHHSA, SKi AepXaBu
MatoTb 3rigHO PUMCBLKOT KOHBEHLUT. [lOroBip Npo BUKOHAHHS | hoHOrpamm
He 3adinae i >XOOHWM YMHOM He BMNSIMBAaE Ha OXOPOHY aBTOPCHLKOro
npaBa; XOAHe NOro NMonoXeHHs He Moxe ByTu po3TnymMayvyeHo K Take,

IO 3aBAae LLUKOAW TakKii OXOPOHI.
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KpiM MiHiManbHOro piBHS Mpas, 3akpinfeHuMXx 3a BUMKOHABLAMMW Ta
BMpoGHUKamun doHorpam, forosip BOIB npo BMKOHaHHS i dooHOrpamu
BCT@HOBMIOE HaLiOHaNbHUA PEXUM OXOPOHWU MpaB, SAKUMA HadaeTbCs
rpomMmagsHamM OOroBipHUX AepXas.

[loroBip Qga€e HOBiI BM3HAYEHHS TaKkMX TEPMIHiB, K BUKOHaBL,
doHorpama, 3anuc, BUPOOHMK dhoHOrpamu, onyonikyBaHHS, MOBMEHHS,
CMOBilWEHHA Onsa 3aranbHoro Bigoma. OpHak, [Joroeip He BKHO4YMB
BU3HAYEHHS MOHATb BIOTBOPEHHS | peTpaHcnauis.

[oroBip Bnepwe Ha MiKHapoOHOMY PiBHi BM3HAYMB OCOOUCTI
HEMalNHOBI NpaBa BMKOHaBUA: «BuKoHaBeub BIOHOCHO CBOIX
He3anucaHnX YCHUX BUKOHAHb YX BUKOHAHb, 3anucaHux Ha poHorpamu,
Mae npaBo BuMmaratM OyTW BU3HAHUM B SIKOCTi BUKOHABLSA CBOIX
BUKOHaHb, 32 BUHATKOM TUX BUMAAKIiB, KONMW HEHafaHHsS Takoro npa.sa
NPOANKTOBAHO XapaKTepoM BMKOPUCTAHHS BUKOHAHHA, i 3anepedvyBaTu
NPOTU YCAKOrOo MNepeKpyYEeHHs, BUKPUBMEHHS YM iHLIOI 3MiHM CBOIX
BUKOHaHb, LLIO MOX€E HaHEeCTM LLUKOAY MOro penyTtauii». Lle NonoXxeHHS B
LinoMy aHanoriyHe HopMi, LLO 3akpinneHo Yy cTaTtTi 6-bis BepHcbKol
KOHBEHLUIT o0 0cobUCTMX HEMaHOBUX NpaBa aBTopIB.

Y [oroBopi 3akpinnioTbCA Taki BUKIOYHI  MaWHOBI npaBa
BWKOHAaBLLiIB:

- MpaBO Ha He3anucaHi BUKOHaHHS — Lie NpaBo O03BONSATH edipHe
MOBJIEHHS! Ta CMOBILLEHHS ANS 3aranbHOro Bigoma He3anncaHux
BMKOHaHb, 3a BUKITHOYEHHSIM BUNAOKIB, KONMW BUKOHAHHS BXe
nepenasanocs B equip, i 3annc He3annMcaHUx BUKOHaHb;

- NpaBO Ha BIATBOPEHHS — LUe npaBo AO3BONATU MpsMe 4u
Henpsive BiOTBOPEHHSA BUWKOHAaHb, 3anucaHux Ha doHorpamu,
Byab-sikMM cnocobom i B Byab-skii doopmi;

- MNpaBO Ha PO3MOBCIOIKEHHSA - Lie NpaBO A03BONATU AOBEAEHHS
00 3aranbHOro BigomMa opuriHany Ta NPUMIPHUKIB 3annMcaHnx Ha
oHOrpamMM BUKOHAHb LUMISAXOM MPOAaxy 4M iHWOT nepepadi
npaea BriaCHOCTI;

- MpaBO Ha MNpokaT - ue npaBo [O3BONATU KOMEpPUiMHMIA npokaTt
ans  nyb6nikm opwuriHany Ta nNPUMIPHMKIB 3anucaHux Ha
dOoHOrpamm BUKOHaHb, HaBiTb MNiCNs X PO3NOBCHOXKEHHS,

30iNCHEHOro BMKOHaBLIEM YU 3a MOro JO3BOJSIOM;
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- npaBO 3p0oOMTU 3anucaHi BUKOHAHHA OOCTYMHUMMW - Lie NpaBo
[O3BONATU [OBedeHHA [0 3aranbHoro BigomMa BWKOHaHb,
3anuMcaHux Ha doHorpamu, 4yepe3 OpoToBi abo ©6e3gpoToBi
3aco0u 3B’A3KY TaKMM YMHOM, LLIO NPEACTABHUKM NYyOMiKn MOXyTb
34iNCHIOBaTM SOCTYN A0 HMX 3 Byab-SKOro mMicus Ta B OyOb-sikun
Yyac 3a X BnacH1UM B1M6opom.

3a BnpobHUKamMm hoHOorpam 3akpinsitoTbCS Taki BUKITHOYHI MAMHOBI
npaea:

- NpaBO Ha BIATBOPEHHA - Le NpaBO AO3BOMATM NpsAMeE 4u
HenpsiMe BIATBOPEHHS ooHorpam Oyab-akmm crnocobom Ta B
Oyab-siKii hopmi;

- MpaBO Ha PO3MNOBCIOMKEHHSA - Lie NpaBoO OO03BONATU OOBEOEHHS
0O 3aranbHOro Bigoma opwuriHany Ta NpUMIpHUKIB ¢OOHOrpam
LUISAXOM NpoAday Yu iHWOI nepedadi npasa BNacHOCTI;

- MNpaBo Ha MNpokaT — Le NnpaBo [O3BOSIATM KOMEPLINHUI npokaT
opwuriHany Ta npuMipHuKiB dooHorpam anst ny6bniky HaBiTb nicns
X PO3MOBCIOKEHHS, 30INCHEHOrO BMPOOHMKOM 4M 3a WMOro
A03BOSIOM;

- npaBo 3pobuTtn hoHorpamm AOCTYMHMMU - Lie NPaBO LO3BOMNATH
JoBefeHHs A0 3aranbHOro Bigoma doHorpam yepes ApOTOBi i
0e3gpoToBi 3acobu 3B’A3KYy TakMM YMHOM, LLO MPEeACTaBHMKU
nyonikv MOXyTb 34iACHIOBATK OCTYN 4O HMX 3 Byab-aKoro micus
i B Byab-aKknin Yac 3a ix BlacHMM BUOOPOM.

Ak i y Bunagky HOorosopy BOIB npo aBTopcbke npaBo HambinbLui
ANCKyCii BUKNMKana npobnema 3acToCOBYBaHHA NpaBa Ha BiATBOPEHHS
B UM poBOMY CepenoBuLLi i, nepenycim, y mepexi IHTepHeT. Takox 6yno
yXBaneHo y3rofxeHy 3asBy, BignoBigHO 40 SKOi «36epiraHHA BUKOHAHHSA
4 poHorpamu, SKi OXOPOHSOTLCS B LNMAPOBIN hopMi B eNeKTPOHHOMY
3acobi € BiOTBOPEHHSIMY.

Mpu posrnagi npobnem po3MilleHHS1 3anucaHuMX BUKOHAaHb i
doHorpam B mepexi IHTepHeT Gyno BCTAHOBMNEHO, O Take pO3MilLleHHS
MOXe 30iMCHIOBATMUCS TiNbkW 3 O03BOSly. BukoHaBui Ta BUMPOGHWMKM
doHorpam BOMOAiTb BUKMNKOYHUM MNPaBOM O03BONMATM AOBEOEHHS OO0
3aranbHOro Bigoma oHorpaMmmn i 3anucaHi Ha HUX BMKOHAHHSA

BIiONOBIOHO TakMM YMHOM, WO TNPEACTAaBHUKA NyOniku MOXYTb
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34incHIOBaTM JOCTYN 4O HMX 3 Byab-AKoro micus i B 6yab-aKkui vac 3a ix
BrMacHUM BMBOpPOM.

HoroBip nepenbadae, WO BMKOHaBLUI Ta BUPOOHMKM pOHOrpam
MalTb NpaBoO Ha OAHOPAa30BY crpaBennvMBy BMHaropogy 3a npsime abo
HenpsiMe BWKOPUCTaHHA poHorpam, onyomnikoBaHMX 3 KOMEPLINHOW
MeTOl (BTOPUHHE BUKOPUCTaHHSA). Ane Oyab-sika OOroBipHa gepkaBa
MOXe 3pobuTK 3acTepexeHHs LWoAo 3acToCyBaHHA LbOro npasa. Y
uboMy Bunagky nor GyayTb peanisoByBaTu BigNoBIiAHO OO0 MNPUHLMMY
B3a€EMHOCTI Y BiJHOCUHaX MK gepXaBamu.

[oroBipHi gepxxaBu MOXyTb nepeabdadat OOMEXEHHAM Ta BUHATKM
y uudpoBOMYy cepefoBULi LOAO BWKOHaHb i (poHorpam Ti, AKi
BCT@HOBMIOE HaLiOHanbHE 3aKOHOAABCTBO MPO OXOPOHY aBTOPCHKOro
npaBa Yy NEBHUX ocobnumBMX BuMNagkax. Ane BOHW He MOBWHHI
nepeLKompKaTn HopManbHOMY BUKOPUCTaHHIO BUKOHAHb i POHOrpam Ta
HeoOrpyHTOBaHO He OOMexyBaTu npaBa BUKOHaBLiB Ta BUMPOOHUKIB
doHorpam.

CTpok oxopoHuM BcTaHoBneHO 50 pokiB 3 MOMEHTY 3anucy
BMKOHAHHS 4 poHOrpamy abo 3 MOMEHTY nepLuoro onyonikyBaHHS
doHOorpamum.

3HayHy yBary npuAineHo MNUTaHHK TEeXHIYHOro 3abe3neyeHHs
3axucty npas. [orosip 3060B’s13ye aepxaBu nepeabaynTtun «BignosigHy
NpaBOBYy OXOPOHY Ta eeKTMBHI 3acobm NpaBOBOro 3axmcTy Big 06xoay
ICHYIOUYMX TEeXHiYHUX 3acobiB, SKi BUKOPUCTOBYKOTb BUKOHaBLi 4y
BUPOOHUKM pOHOrpam y 3B’A3KY 3i 34iIMCHEHHAM CBOiX NpaB 3a LuM
[oroBopom Ta obmexyoumnx aii BigHOCHO TX BUKOHaHb Yn poHorpam, sKi
He [03BOSfieHi BUKOHABUAMW 4YM BUPOBHMKamMu ¢oHorpam abo He
AOMyCKae 3aKOH».

byno sanpoBagXeHo NOHATTS iHGopMaLii NPo ynpaeniHHA npaBamMu
SK iHdopmauil, Wo «igeHTUdIKye BMKOHaBLA, BUKOHAHHS BUKOHAaBLS,
BUpobGHMKa dhoHOorpammn, oHorpamy, Boriogaps sikoro-Hebyab npaea Ha
BMKOHaHHS 4n ooHorpamy, abo iHdopMaLito Mpo YMOBU BMKOPUCTAHHS
BMKOHaHHS Y1 poHOrpamm 1a Byab-ski LMdpur 4Um Kogu, B AKMX HaBegeHa
Taka iHdopmauis, Konu Oyab-aKuMiA 3 LUUX €enemMeHTIiB iHdopmauii
CYNPOBOMAXKYE MPUMIPHMK 3anNMCaHOM0 BUKOHAHHS Yn poHorpamu, abo
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dirypye y 3B’A3KY 3i CMOBILEHHAM 4YM [OBEAEHHAM 3anmcaHoro
BMKOHAHHS Y1 hoHOrpamm 4o 3aranbHOro Bigjomay.

[oroBip 3000B’s13ye 3anpoBaguTn BigMOBiOHI Ta epekTMBHI 3acobu
NpaBOBOro 3axXUCTY BiQHOCHO Byab-sKOi 0co0u, sika HABMUCHO 34iINCHIOE
OyOb-9Ky 3 Hwk4ye3asHayeHux gdinh, 3Hatwoum abo, y 3B’sA3Ky i3
3aCTOCYBaHHAM LMBINbHO-NPaBOBMX 3acObiB 3axXMUCTy, Mar4M OOCTaTHI
nigcTaBu 3HaTK, WO Taka gia 6yge CnoHykaTu, O3BOMSATH, CNpuaTh abo
npuxoByBaTMMe MOpyLIeHHss Byab-aKoro npaea, nependadeHoro Lmm
[lorosopowm:

- HeOo3BOJIEHE YCYHEHHA 4M 3MiHa Oygb-SKOi enekTPOHHOI
iHcbopmaLii Npo ynpaeniHHS NpaBamu;

- HeOdoO3BOMEeHe  PO3MNOBCHAXEHHS, iMnopT 3 MeTow
PO3MOBCIOAXKEHHS, nepegada B edip, ChoBiweHHs abo
AOBedeHHA [0 3aranbHoro Bigoma 6e3 [03BOMYy BWKOHaHb,
NPUMIPHUKIB 3anncaHnx BUKOHaHb abo dooHorpam, 3Hatouu, Lo B
Hux ©6e3 pgosBony Oyna ycyHeHa 4M 3MiHEHA €eneKTPOHHa
iHcbopmaLis Npo ynpaeniHHA nNpasBamu.

BUHUKHEHHS Ta 34ilCHEHHs npaB, nepegbayeHux [JoroBopom, He
MoOB’siI3aHO 3 JOTPUMaHHAM Byab-aknx hopmanbHOCTEN.

[oroBipHi gep>xaBu 3060B’s13y0TbCS BiANOBIAHO 4O CBOIX NPaBOBUX
CUCTEM BXWUTU 3axofiB, HeobxiaHMX Ansa 3abe3neyeHHs edeKTUBHOI
npoTtuaii 6yab-siKoMy akTy NOpyLIEHHsI NpaB, BCTAHOBMEHUX [LoroBopom
BKMOYAOYM TUMYacoBi 3axoau 3anobiraHHs MOpPYLUEHH i 3acobu
YTPUMaHHS BiZ NoganbLUMX NopyLUEHb.

Ocobnuea BaxnueicTb [loroBopy BOIB npo BUKOHaHHS i dooHOrpamu
nonsrae B TOMY, LIO BiH BCTAHOBMOE HOBI HOPMW MiDXKHApOAHOro rnpasa
LLIOA0 OXOPOHU CyMiXHUX npas.. Llinkom imoBipHO, Wwo came uen [Jorosip
3 4acoM CTaHe OCHOBHOK MDKHAPOAHOK Yrofdow B ranysi CyMKHWUX
npas, a PMMcbKa KOHBEHLiSi MOXe BTPaTUTU CBOE 3HAYEHHS.

26 kBiTHA 1970 poky — AeHb noyaTky AisnbHOCTI KOHBEHLT Npo 3acHyBaHHS BcecBiTHLOT opraHi-
3auii iHTenekTyanbHoi BnacHocTi (BOIB) — Big3HavaeTbesa sik BececBiTHi aeHb IHTenekTyanbHoi
BnacHocTi 3 2001 poky.



CtaHom Ha 15 ciyHa 2006 poky y4dacHuuamu [orosopy ctano 56
AepXaB.

Y BepecHi 2001 poky BepxoBHa Paga YkpaiHu npumnHsana 3akoH
Ykpaiun «[po npuegHaHHa Ykpaiim po [oroBopy BcecBiTHbOI
opraHiszauil iHTenekTyanbHOl BNacHOCTI NPO BUMKOHAHHA i hoHOorpamu,
npunHsaToro OunnomatnyHow koHepeHuieto 20 rpyaHsa 1996 pokyy,
SKMN HabpaB YMHHOCTI ons Ykpainm 20 TpaBHsa 2002 poky.

10.9 BcecBiTHSA opraHisauif iHTenekTyanbHOI BMaCHOCTI

KoHBeHLis, Wwo 3acHoBye BcecBiTHIO opraHizauito iHTenekTyansHoi
BnacHocTti, 6yna nignucaHa y Crtokronbmi 14 nunHsa 1967 poky Ta
Habpana YmMHHOCTI 26 kBiTHA 1970 poky'.

Y 1883 poky, 6yno npuiHaTO lMapu3bKy KOHBEHLO NPO OXOPOHY
npoMmmncnoBoi BnacHocTi, a 1886 poky BepHCbKy KOHBEHLiO Mpo
OXOPOHY niTepaTypHUX Ta XyAoXkHix TBopiB. O6GuABI Ui KOHBEHLUii
nepenbayanu ctBopeHHA MixXHapogHUX cekpeTapiarTis, O npautoBanm
nig Harnagom degepansHoro ypagy Lsenuapii. B 1893 poui obugsa
cekpeTapiatm 6ynu ob’egHaHi i npautoBanu nig pisHAMKM Ha3Bamu,
ocTaHHs - O6’egHaHe MikHapoaHe OLpPO 3 OXOPOHM iHTENeKTyanbHOI
BnacHocti, abo bBIPll, wWo € CcKOpo4YeHHsIM BiA4 MNOBHOI Ha3BU
dpaHuysbkoto MoBot. Y 1960 poui BIPTMI nepeixano 3 bepHy [o
YKeHeBu.

Micna 3acHyBaHHA BOIB, 6ynu nepernaHyTi agMmiHiCTpatuBHi Ta
NpuvKiHUEeBi NonoxeHHsA apm3bkoi Ta BepHCbKOT KOHBEHUM Ta iHLWWKX,
iCHyIOUMX Ha TOW 4ac 0aratoCTOPOHHIX [OroBopiB y cdepi
iHTenekTyarnbHOI BNAaCHOCTI, aAMiHICTPaTUBHI (OYHKLIT SKMX BUKOHYBano
BIPII. BOIB crtano npasoHacTtynHukom BIMPI. [Micna nignucaHHs
BignosigHoi yrogn 3 OOH, sika Habpana YvMHHOCTI 17 rpyaHs 1974 poky,
BOIB nepetBopunacs B cneuianidoaHy yctaHosy OOH.

BOIB sk cneuianizoBaHa yCTaHOBa Xx04a i HANeXuTb 40 BENUKOI CiM'i
OpraHizauii O6’egHaHux Hauin, 36epirae CBOKW He3anexHicTb i Mae
CBOIX YneHiB. AK i KOXKHa crewianisoBaHa yCTaHOBa Ma€ BraCHUIM CTaTyT,
BMacCHi KepiBHi opraHu, BflaCHOro BMOPaHOro KepiBHMKA, CBOI 40X0A4M,
CBi OrO@XKeT, CBOIX CNiBPOBITHMKIB, CBOI MporpaMmn Ta BUAW AiSNIbHOCTI.
ICHYIOTb MexaHi3aMM KOoOopAMHaUil LisnNbHOCTI MiXK cneuianisoBaHUMM

yctaHoBamu i OOH. lNMpoTe, KoXHa yCTaHOBa NMLLAETLCS rocnogapem
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CBOET JonNi | Hece BiAMNOBIQANbHICTb 3rigHO i3 CBOIMM CTaTyTamu nepeg
KEpPiBHUMM opraHamu, OO AKUX BXOLSATb NPESCTaBHUKN LepKaB-YfeHiB
OaHOo1 opraHisauii.

Ha cborogHiwHrin geHb BOIB 3giicHioe agMiHiCTpaTyBHI dyHKLi
wono OinbliocTi yHiBepcanbHMX 6araToCTOPOHHIX MiXKHApPOOHMX
JOroBoOpiB yKnageHnx B cdpepi aBTOPCbKOrO npaea i CyMiKHMX MpaB.
Po6ota no cynpoBOMKEHHIO [LOroBOpIB, iX NEpioanyYHUI nepernsa,
NiarotoBka A0 YKNageHHA HOBWUX BMMarae MOCTIMHOMO MiKHapOAHOro
cniBpOoGIiTHMLUTBA i OpraHisauii NeperoBOPHOro NpoLecy, SKNn 30iACHI0E
BOIB.

KoHBeHUjsi, wo 3acHoBye BOIB, nepegbayae CTBOPEHHS Takux
opraHiB: leHepanbHa acambnesi; KoHdepeHuis; KoopanHauiiHnn
komiTeT i MixxnapogHe 6topo BOIB (abo Cekpetapiar).

Buwmm opraHom BOIB € [eHepanbHa acambnes sika: npusHadae
leHepanbHOro AupekTopa 3a nogaHHsaM KoopauHauinHOro KOMITETY;
po3rnagae i 3aTBepaXye pesynbratm pobotu KoopauHauiiHoro
KOMITETY; Npuinmae giHaHcoBi Nnpasuna pobotn BOIB; cxBantoe 6GrogxeT
BUTpAT; 3aTBepaXye 3axogu, Lo MpOMnoHYyTbcd [eHepanbHUM
OUPEKTOPOM, $SIKi CTOCYIOTbCA aAMIHICTPYBaHHSA MIKHApPOOHUX YroA;
BM3Havae poboyi moBum Cekpertapiaty, Gepyuv [0 yBaru npakTuky
po6otn OOH; Bu3Havae, siki gepxasu, WO He € dneHamu BOIB, i ski
MiKYpSOoBi Ta MiKHaApOA4HI HeypsaoBi opraHisauii MoXyTb 6yTu
JonyLeHi sk cnocTepiradi Ha pisHi 3ycTpidvi Ta 3acigaHHA. MeHeparnbHa
acambnes cknagaetbca 3 yCix Aepxas, ski € uneHamu BOIB, a Takox €
JyneHamu Oyab-akoro 3 ii CotosiB, siki CTBOPEHI 3rigHO 3 MiXXKHapoaHUMM
JoroBopamu y cadepi iHTenekTyarnbHOT BNAacHOCTI.

KoHdbepeHuis cknagaeTbca 3 ycix gepxas, ki € uneHamm BOIB,
He3anexHo Big4 TOro, YM € BOHWM 4rneHamu sKoro-Hebyab Cotosy.
KoHdepeHUuia € dhopymom gnga obmiHy gymkamu MixX yciMa gep>kaBamu-
yneHamu BOIB 3 nuTaHb, WO CTOCYHTLCA iHTENEKTYarbHOI BIACHOCTI,
ToMy KoHdhepeHuist Moxxe BHOCUTU Byab-aKi pekoMeHaauil 3 HaneXXHUm
BpaxyBaHHAM KOMMeTeHLii Ta aBTOHOMIi okpeMux CotosiB. KoHdepeHLis
po3pobnde nporpamu cniBpobiTHMUTBA, Ta cxBantoe ix Grompket, o i
KOMneTeHUii BigHECEHO MNpPURHATTA nonpaBok Ao KoHBeHUii, LwWwo
3acHoye BOIB, nponosuuii WoOo sKUX MOXe BHOCUTU Oyab-sika
aepxaBa-uneH BOIB, KoopguHauiiHnin komiteT abo [eHepanbHui
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anpekTop. KoHdepeHuis, sk i lfeHepanbHa acambres, Moxe BU3HayaTtu,
SKi 4epXKaBHi opraHisadii 4onycKalTbCa Ak CnocTepiradi Ha ii 3acigaHHs.

KoopanHauinHWI KOMITET € 04HOYACHO KOHCYSTbTaTUBHUM OpraHom 3
NUTaHb, WO CTAHOBMATb 3arafibHUN iHTEpPEC, | BUKOHABYMM OpraHom
leHepanbHOi acambnei i KoHdepeHuii. KoopavHauinHuin komiteT
KOHCynbTye pi3Hi oprann Cotosie i BOIB 3 nuTaHb, WO MatoTb 3aranbHUN
iHTepec, 30KkpeMa, 3 NUTaHb BUTPATHOI YaCTMHU BIOKETY.

MixHapogHe ©Owopo BOIB, abo CekpeTapiaT, o4onoBaHu
[eHepanbHUM ONPEKTOPOM, BUKOHYE MOCTINHI agMiHiCTpaTUBHI doyHKLIT
nokrageHi Ha opraHisadito.

Y KoHBeHLUiji, wo 3acHoBye BOIB, 3a3HaveHo, Lo YreHoM opraHisadii
MoXxe cTatn byab-aka gepxaBa, fka € YneHom Oyab-sikoro 3 Cotosis, a
TaKoX AepxaBa, sika He € YNIeHOM SKOro-Hebyab COoo3y, ane € YneHoMm
Opranizauii O6’egHaHmx Hauin; 6yab-sikoi cneuianisaoBaHoi yCTaHOBM
OOH abo MixHapoaHoro areHTCTBa 3 aToMHOI eHeprii, abo nianucana
ctatyT MixHapogHoro cyay cnpaBeanuBocTi, abo Oyna 3anpolleHa
leHepanbHoto acambneeto BOIB ctatn uneHom BOIB. Takum 4ymHOM,
yneHamn BOIB mMoxyTb OyTu TinbkM AepxaBu, SK i y BAUNaAKax iHLWMX
cneujianizoaHux yctaHos OOH.

CtaHom Ha 15 ciyHa 2006 poky yneHamu KoHBeHLl, Wo 3acHOByeE
BcecBiTHIO opraHisauito iHTenekTyansHoI BriacHocTi, 6ynu 183 gepxasu.
YkpaiHa € uneHom BOIB 3 26 kBiTHA 1970 poky.

10.10 Yroaa npo ToproBesibHi acrnekTy npaB Ha iHTeneKTyanbHy
BnacHictb (Yroga TRIPS)

Y 1993 poui 3akiH4MBCA YpyrBamCbKUW payHg neperoBopiB mnpo
0©aratoCTOPOHHIO TOPriBMO, WO MNPOBOAMBCS B Mexax [eHepanbHOi
yrogn npo Tapudom i Toprieno. Yroda, WO BTIMOE pesynbratv Lnx
neperoeopis, 3acHoBye CBiToBy opraHnisauito Toprieni (Yroga COT).
BoHna 6yna nignucaHa 15 kBiTHA 1994 poky B Mappakewi Ta Habpana
4nHHOCTI 1 ciyHa 1995 poky. Cknagosoto yactmHow Yrogm COT, sika
MicTutbes B [logaTtky 1C, cTtana Yroga npo TOProBeribHi aCnekTu npae
Ha iHTenekTyanbHy BnacHicTb, (Yroga TRIPS).

OepxaBn-unenn Yroan TRIPS NOBWMHHI 3acTOCOBYBaTU pPEXNM,
nepegbayeHnn Yrogow, A0 TpoMafsiH  iHWKWX OepXKaB-4reHiB.
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«poMagsHnHOM» BU3HaKTLCA I3NYHI Ta pPUANYHOT ocobu, sKi
nignarann 6 oxopoHi, akbu BCi gepxaBu-uneHn COT Oynm © Takox
noB’si3aHi nonoxeHHAMU NMapuabkoi, BepHcbKoi Ta PUMCBKOT KOHBEHLN,
a TakoX BalUMHITOHCBKMM OOroBOPOM MpPO iHTENeKTyarnbHy BMACHICTb
LLIOAO iHTErpanbHUX CXeM.

BignosigHO 40 yrogm BCTAHOBMEHO HaLUiOHaNbHUN PEXUM OXOPOHMU
npae iHTenekTyanbHOI BRacHocTi. lMpun ubomy, 6ygb-siki nepeearw,
ninern, npueinei abo iMyHITETWM, HadaHi YNEHOM yrogu rpoMagsHam
Oyab-aKOi iHWOI AepXaBu (He3amnexHO Big 4YJIEHCTBA), HagalTbCs
HeBigknagHo i 6e3ymMOBHO rpomMagsHam YCix [OepXaB-ufieHiB 3
MOXIMBUMWN OKPEMUMWN BUHATKAMW (MPUHLXM HANBINbLUOIO CPUSIHHS).

[epxaBu-uneHn BinbHi y BM3Ha4YeHHi cnocobiB 3acTOCyBaHHSA
nonoxeHb Yrogn TRIPS y mexax ix BnacHuUX HOPUANYHUX CUCTEM i
MPakTUKM Ta MOXYTb 3aCTOCOBYBaTW Oinbll LUMPOKY OXOPOHY, HiX
BMMaraeTbCs, 3a YMOBMU, LU0 Taka AOAATKOBA OXOPOHA He cynepeynTb
iHLUMM MOMOXEHHAM Uiel yroaw.

TepMiH «iHTenekTyanbHa BMacHICTb» BiAHOCUTBLCS 4O BCIX KaTeropin
iHTenekTyanbHOI BNacHOCTI, siki € npegmetom Yrogn TRIPS, a came: go
aBTOPCbKMX | CYMDKHMX MpaB, TOBapHWUX 3HakiB, reorpagivyHmnx
3a3Ha4YyeHb, NPOMWUCIOBUX 3pas3KiB, MATEHTIB, TOMOMOriN iHTerpanbHNX
MIKpOCXeM i 3aKpuTol iHpopmaLlii.

Yroga TRIPS nobygoBaHa Ha npuHUmMnax, 3akpinneHux y Napusbkin
KOHBEHLiI MpO OXOPOHY MNPOMWUCHOBOI BNAcHOCTI Ta Yy bepHcbkin
KOHBEHLIT NPO OXOPOHY NiTepaTypHUX i XyAO0XHiX TBOPIB.

YactuHa Il Yrogn TRIPS nepegbavae MiHiManbHi cTaHgapTu, WO
CTOCYHTbCS HAasiBHOCTI, 06CAry Ta BUKOPUCTaHHS Mpae iHTENeKTyanbHoi
BNacHocTi. Llg 4acTuHa cknagaetbCs 3 po3finiB, WO CTOCYHTbCA
aBTOPCbKOro npasa i CyMiKHMX MpaB, TOBAPHUX 3HAKIB, reorpadivyHmx
3a3HayeHb, NPOMUCIOBUX 3pas3KiB, MaTEHTIB, TOMOMOriN iHTerpanbHNX
CXEM, OXOPOHM 3aKpUTOI iHGhopMaLlil i KOHTPOSIHO 3@ aHTUKOHKYPEHTHO
NPaKTUKOIO.

CyTTeBi HOpMMU, LLIO CTOCYHOTLCSI HASIBHOCTI, 06CSAry Ta BUKOPUCTAHHS
aBTOPCbKMX | CYMiDKHUX NMpaB, BKIOYaOTb HACTYMHE:
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2)

3)

4)

5)

6)

7)

8)
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ynenn Yrogn TRIPS potpumytotbcs ctaten 1-21 [Napusbkoro
akty 1971 poky BepHcbkoi koHBeHUiT Ta [Jogatky A0 HbOro y
BMNadKy noro 3actocyBaHHs. [lpoTe unenn Yrogn TRIPS He
MalTb NpaB abo 3060B’A3aHb LWOOO0 npeamera cratTi 6-bis
BepHcbKOT KOHBEHLIT (Ska CTOCyeTbCA MoparnbHUX npas) abo
npas, LLO BUMMNBAOTb 3 HEl;

OXOpPOHa aBTOPCHKUX MpaB NOLLUMPKETLCA Ha POPMY BUPAKEHHS,
a He Ha igei, npouecu, MeToaum YHKUiOHYBaHHSA abo
MaTeMaTUYHI KOHLEnNLUiT SK Taki;

KOMM'IOTEPHI Mporpamun Sk BUXIOHWUIA TEKCT, Tak i 06’€eKTHUIN Kopg
OXOPOHSAITLCH SK NiTepaTypHi TBOpY BIANOBIAHO A0 BepHcbkol
KOHBEHLLT;

KoMNingauii gaHux abo iHWurW maTepian y MaluvMHOMMCHIn abo
iHWin dopmi, Aki 3a gobopom i pos3TawyBaHHAM 3MICTy
CTaHOBNATb pe3ynbraT TBOPYOCTi, OXOPOHAKTLCA AK Taki. Taka
OXOpOHa He MOLUMPKETLCA Ha caMmi aHi abo Ha martepian i He
3avinae 6yab-sike aBTOPCbKe NpaBo, O BiAHOCATLCA OO CaMUX
OaHux abo matepiany;

Loao KiHematorpadiyHUX TBOPIB Ta KOMIMIOTEPHUX Nporpam,
BMKITHOMAOYM BUMAAKW, KONM cama nporpama He € OCHOBHUM
06’eKTOM npoKaTy, HaJaeTbCA NpaBO KOMEPLINHOro npokary,
SAKWO TiNbKW TakMM MpokaT He 3aBAa€ iCTOTHOI LWKoAW
BMKITIOMHOMY NpaBy Ha BiATBOPEHHS;

CTPOK OXOPOHW TBOPIB, BUKMOYatouM dotorpadivHi TBopy abo
TBOPMY NPUKNaAHOro MUCTEUTBa, e Len CTPOK 0BYMNCNIoETLCA Ha
iHLLIM OCHOBI, HX CTPOK XWUTTH PisnyHOT 0cobu, CTAaHOBUTbL He
mMeHLwe 50 pokis;

obmexeHHss abo BUHATKM CTOCOBHO BUKIMIOYHUX MNpaB
BIQHOCATBbCA [0 BUNAAKIB, AKi He BCTyMNawTb Yy MNpOTUPIYYS 3i
3BMYaMHMM BWKOPUCTAHHAM TBOPY | HeobBrpyHTOBaHO He
00OMeXyHTb iHTepecn ocobu, Sk HanexaTb NpaBsa;

WOoOO CYMDKHMX MpaB BMKOHAaBLi MOBMHHI MaTuM NpaBo He
AOrMycKaTn 3anucy X BUKOHaHHA Ta BIOTBOPEHHSI Takoro 3arnucy,
eipHOro MOBIEHHA 1 CMOBILLEHHS AN 3arafbHOro Bigoma
LUASIXOM NPAMOI TPaHCIALT IX BUKOHAHHS,



9) BUPOBGHMKM (POHOrPaM KOPUCTYIOTLCA NpaBoM [03BONATU abo
3abopoHATM npsAMe 4uM ornocepedkoBaHe BIATBOPEHHSA 11X
doHorpam;

10) opraHizauii MoBneHHa (abo sKWO Taki NpaBa He HagalTbCA
opraHizauissiM MOBIEHHsl, TO BMACHWKMW aBTOPCbKOrO npasa Ha
ob6’ekT nepepadi) MawTb npaBo 3abopoHATM  3anuc,
BIOTBOPEHHS 3anuciB i peTpaHcnsuito Yyepes KaHanu edipHoro
MOBJIEHHS, @ TaKOX CMOBIlWEHHA ANns 3aranbHoro Bigoma
LUNIAXOM TENEBIi3iNHOrO MOBIEHHS TakuUX 3aMnucis;

11) BUpobHMKam poHorpam HagaeTbCcs npaso npokaTy. [depxasu-
YneHn MoXyTb 36epert YMHHI Ha 15 KBiTHA 1994 poky cuctemu
BMNMaT! cnpasBeanuBol BUHAropoau LWOAO npokaty ¢oHorpam
3a yMOBM, LU0 TaKi CUCTEMM He 3aBOalOTb ICTOTHOI LUKOAW
BMKITIOYHMM MpaBaM Ha BiATBOPEHHS;

12) CTPOK OXOpPOHU, WO Hadae usa Yroga BUKOHABLAM i BUPOOHMKaM
doHorpam, BcTaHoBneHo 50 pokiB Bif KiHLSA KaneHgapHOro poky,
B Akomy ByB 3pobrneHuin 3annc abo mano micue BUKOHaHHS, Ans
OpraHisauin MOBNEHHA — He MeHwe Ak 20 pokiB Big KiHUSA
KaneHgapHOro poky, B AKOMy Bigbynacsa nepefaya;

13) yMOBM OOMEXEHHSI, BUHATKIB i 3aCTepexXeHb, L0 AOMYCKaKTbCA
PUMCbKOIO KOHBEHLED, MOXYTb 3aCTOCOBYBATMCA OO0 MEBHMX
CYMiKHUX npaB, HagaeaHux Yrogoto TRIPS; npoTte nonoxeHHs
ctatti 18 bBepHcbKoi  KoHBeHUil  mutatis  mutandis
3aCTOCOBYHOTbCA A0 MpaB Ha oHOrpamuv BUKOHaBLUIB i
BMPOBHUKIB hboHOrpam.

Takmm 4dmHowm, Yroga TRIPS poswuptoe o6’em npas, ki Hagaeanu
NPUAHATI paHile MiXHapogHi AoroBopu aBTopaM Ta cyb’ekTam
CYMiKHUX MpaB, Lo A03BOSMMIO 3abe3neunTn ix npaBa B HOBUX yMOBaX
PO3BUTKY HaYKM i TEXHIKW.

3HadyHa vactuHa Yrogn TRIPS npucBsiyeHa nNUTaHHAM 3axuUCTy
npaeBa iHTENeKTyanbHOI BIacHOCTI, 30Kpema, aBTOPCbKOro npasa i
CYMiKHUX npaB. Y Hin nepegbayvyeHo UMBINbHO-NPaBOBI, KPMMiHANbHO-
npaBoBi Ta aAMiHICTpaTUBHO-NPaBOBi CNOCOOM 3aXMCTY.

Yroga Bumarae, wob aepxaBu-yneHn 0OOB'A3KOBO Yy CBOIX

HauioHanbHMUX 3akoHoOaBCTBax nependadnnu Ti cnocobu i 3acobwu
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3axuUCTy npas, WO BM3Ha4YeHi Heto. lNMpoueaypu, SKi CTOCYOTbCS 3aXUCTY,
MalTb ByTV cnpaseanuBMMK Ta piBHUMW Ons BCix. BoHn matote 6yTn
AOCTaTHbO AEMOKPaTUYHUMM | JOCTYMHUMMU.

OpraHu cygoBoi Bnagu, 30Kpema, NoBMHHI MaTy NpaBo BMUMaraTtm Big
NMOpyLUHNKA BiALWKOAYBaHHS 3aBAaHMX 30WUTKIB Yy po3Mipi, AKkMA 6u
NMOBHICTIO KOMMNEHCyBaB 3anogdidHy wkogy. [llopywHuKk npa.a
iHTEeNeKTyanbHOI BIACHOCTI MOBUHEH OyTM 3060B’A3aHNIN KOMMEHCYBaTU
BNacHWKY npas BUTPATK MOHECEHI Ha onnaTty puanyHmMx nocnyr. Kpim
TOro, CygoBi oOpraHM 3 MeTow edeKkTMBHOro 3anobiraHHs
NpaBOMOPYLUEHHIO MalOTb OYTK HagiNeHi NPaBoOM BUHOCUTU PiLLEHHS NPO
KOHQuicKaLilo Ta 3HULWEHHS TOoBapiB, BUIOTOBEHMX 3 MOPYLUEHHSM
npaBa IiHTeneKkTyanbHOI BIIACHOCTI, @ TaKoX Mpo KOHgicKaLito
obrnagHaHHa Ta Mmarepianis, dki Oynu nepeBaHO BUKOPUCTaHi AOnis
BUIOTOBSIEHHSA KOHTpadakTHMX ToBapis. [pu po3rnagi Takmx cnpas cnig
BpaxoByBaTuM afeKBaTHICTb MOPYLWEHHA Ta 3acTOCOBYBaHMX [0
NopyLHMKa CaHKLi, a Takox iHTepecu TpeTix oci6. Yrogoto TRIPS
nepeabayeHO MOXNMBICTb BXWUTTS  3anobikHMX 3axodiB  Ans
30epexeHHs1 [OKas3iB BYMHEHOrO0 MPaBOMOPYLIEHHA Ta WOro
HeaonyLWeHHS.

KpvmiHanbHi npoueaypu i nokapaHHS MOBWHHI 3acTOCOBYBaTu
NPUHaANMHI y BMMNagkax YMWCHOI NigpoGkn ToBapHMX 3HakiB abo
NOpYLLUEHHS aBTOPCbLKOIo Mpasa, Lo 34iIMCHIOTb Y KOMEPLINHUX Lingax.
BoHM nMoBUWHHI nepegbadaty TIOPEMHE YB'A3HEHHS], POLLOBI LUTpadu,
HaknageHHs apewTy, KOHicKauilo N 3HULLEHHS KOHTpadaKTHUX
ToBapiB i Oyab-aknx matepianis i 3Hapaab BUPOOHMLTBA, SiKi NepeBaXKHO
BUKOPUCTaHi Npu 34iNCHEHHI NPaBONOPYLUEHHS.

Yroga TPINC nepepnbayvyae BCTaHOBMEHHA npouenyp, LWoO
[03BONSATb CyH’eKTY aBTOPCLKOro npasa abo CyMibKHUX NpaB, SKUi Mae
Baromi nigcrtaBu nNigo3proBaTW, BBE3EHHSA ToBapiB 3 MigpobrneHnmu
TOBapHMMKM 3HakamMn abo ToBapiB, CTBOPEHUX 3 MOPYLUEHHSM
aBTOPCbKMX MpaB, No4aTy NMCbMOBY 3asBY MPO NPU3YNUHEHHA MUTHUMMU
opraHamu BUMNYCKYy Yy BiNbHMI 06ir Takux TOoBapiB. BcTaHoBneHo
NPUHUUNN LLIOAO NPU3YNUHEHHS BUMYCKY TOBapiB MUTHUMUW OpraHamu,
nodaHHsa KnonoTaHb MNpPO Taki npouenypu, HagaHHA 3actaBu abo
PIBHOLHHOT rapaHTii, NOBIZOMIIEHHS NPO MPU3YNUHEHHS, TPUBANOCTI
NPU3ynVHEHHS, BiALWKOAYBaHHS 36UTKIB iMNopTepy i BNacHWKY TOBapiB,
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npaBa Ha IHCNEKTyBaHHA Ta iHopmalito, Ai 3a nocagol, 3acobis
3axXMUCTY, BBE3EHHSI HE3HAYHOI KifTbKOCTi TOBapiB.

Ha paHui vac YkpaiHa sk gepxaa-kaHgugat go sctyny B COT
NPUBOAMTL CBOE 3aKOHOAABCTBO NPO aBTOPCbKE MpaBO i CyMiXHI npasa
y BignoBigHicTe go Bumor Yrogu TPIMC.

10.11 OxopoHa aBTOPCbKOro npaBa Ta CyMiXkKHMUX npaB
YKpaiHCbKMX aBTOpPiB Ta iHO3eMHUX aBTOPIB

lMpaBoBa oxopoHa cyb’ekTam aBTOPCLKOro npaea i CyMiKHUX npaB
3aBXOW HagaeTbCs Yy MNOPsSAKY, BCTAHOBMEHOMY HauiOHaNbHUM
3aKOHOLaBCTBOM epXKaBu, Y AKii BATPEOOBYETLCS Taka OXOPOHa.
YMOBM Ta NPUHUMNM HagaHHA MPaBOBOI OXOPOHM 3anexaTtb Big
rpomMagaHcTBa aBtopa (MPUHUMN rpoMagsHcTBa) Ta Big Micus
ONPUIOAHEHHSA TBOPY (NPUHUMN MiCLS ONPUITIOAHEHHS).

Teip abo 06’€KT CyMiXKHMX MNpaB OAEPXKYE MPaBOBY OXOPOHY, K
HauioHanbHUN, AKWO BiH Bignosigae xoda © ogHOMYy i3 NpuUHUMNIB,
BCTAHOBIIEHOMY 3aKOHOA4ABCTBOM — rpomMagsiHcTBa abo wmicus
ONMPUNIOOHEHHS.

Mg rpomagsHCTBOM  aBTopa BBaXaeTbCA  POMafAHCTBO
(nipoaHcTBO), sike aBTOP Mae Ha MOMEHT CTBOPEHHSI TBOPY, a AKLO TBIp
OyB ONPUMIOAHEHNA — TO HA MOMEHT ONPUMtOAHEHHA. HacTynHa 3MiHa
rpoMagsHCTBa He 3MIHIOE MPaBOBOrO CTaTycy TBOpPY. AKWO aBTopamu
TBOPY € ABi abo GinbLie ocib i xoua 6 ogHa 3 HMX BigNoBigae KpUTepito
rpoMagsHcTBa, TBIp BBaXaeTbCA TakuMM, WO OXOPOHHAETLCS
HauioHanbHWM 3aKOHOL4AaBCTBOM. TBOpM Ta O6’€KTU CYMDKHWUX Npa., SiKi
He BiONOBIAAOTb HISKMM KpUTEpiAM, po3rnsgalTb AK iHO3EMHi i
OXOPOHSAKTL BigNOBIAHO 4O MiXXKHAPOL4HMX LOroBOPIB.

3a cratteto 26 KoHcTtuTyuil YkpaiHm iHO3emui Ta ocobu 6es
rpoOMagsiHCTBa, Wo nepebyBatoTb B YKpaiHi Ha 3aKOHHUX MigcTaBax,
KOPUCTYIOTLCS TMMW CaMMMK NpaBaMy Ta cBOGogamu, a TakoX HECYTb
Taki cami 00OoB'A3kM, AK i rpoMagsiHn YKpaiHW, 3a BUHATKaAMMU,
BCTAHOBMEHUMM KOHCTUTYyUiED, 3akoHaMW YU MiKHaApPOAHUMM
porosopamMmn YKpaiHu.

CratTeto 6 3akoHy YkpaiHu «[1po aBTOpCbKe NpaBo i CyMidkHi npaBa»

nepenbayeHo, WO iHO3eMHI (i3n4YHi Ta OpUOMYHI 0cobK Ta Qi3nYHI
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ocobu 6e3 rpomagaHcTBa, BigNOBIgHO 4O MiPXKHAPOOHUX AOrOBOPIB UM Ha
OCHOBi MPUHUMMNY B3aEMHOCTI, MakwTb OfHaKOBI 3 isnyHnmMm Ta
topnanyHUMmn ocobamu YkpaiHu npasa.

Y crtatTi 3 «Cdoepa gii 3akoHy» 3akoHy YkpaiHu «[1po aBTOpCbke
npaBo i CYMiXKHI nNpaBa» 3aCTOCOBYHTbLCS i NMPUHLMMN rpoMagsHCcTBa i
NPUHLMN MiCUS ONpuUItogHEHHs. BcTaHoBneHo, wWwo ais 3akoHy YkpaiHu
«[lMpo aBTOpCHKE NMPaBo i CyMiKHI NpaBa» NOLIMPIOETLCA Ha:

TBOPW, 3a3HaYeHi y 4YacTuHi nepuwii ctaTTi 8 uboro 3akoHy, i
00'eKTN CyMiXKHMX MpaB, 3a3HadveHi y cTtatTi 35 uboro 3aKoHy,
HesanexHo Big Micusa iX nepworo onpurtogHeHHs (abo He
ONMpUIOAHEHI, ane 3HaxoasaTbcA B 06'ekTMBHIN opMi Ha
Teputopii  YkpaiHu), aBTopammn sikmx abo ocobamu, sKUM
HaneXxuTb aBTOPCbKE MpaBo i (abo) CyMikHI MpaBa Ha HUX, €
di3nyHi ocobu, gAki € rpomagaHammu YkpaiHm abo He € i
rromMagsHamu, arne MarwTb MOCTiMHE Micue MPOXMBAHHSA Ha
Teputopii  YkpaiHm, abo wopuaumyHi ocobu, sk MakTb
MicLIe3HaxXooKeHHS Ha TepuTopil YKkpaiHu;

TBOPW, 3a3HaYeHi y 4YacTuHi nepuwii ctaTTi 8 uboro 3akoHy, i
00'eKTN CyMiXKHMX MpaB, 3a3HadveHi y cTtatTi 35 uboro 3aKoHy,
Briepwe onpuntogHeHi Ha TepuTopii YkpaiHn abo Bhepuie
onpuniogHeHi 3a mexxamu YkpaiHu, ane nicrns uboro npotarom 30
OHIB onpunogHeHi Ha TepuTopii YkpaiHu;

nepefadi opraHisauin MOBEHHS, LLO MakTbh MiCLIE3HAXOOKEHHS
Ha TepuTopil YKpaiHW i 34iNCHIOTE nepedadi 3a 4ONOMOroH
nepenasadiB, po3TallOBaHNX Ha TepuTopil YKpaiHu;

TBOPW apXiTEKTYPU i CKyNbATYpU, AKi 06'EKTMBHO 3HAX0OATbLCS Ha
TepuTopii YkpaiHu;

TBOPU Ta 06'EKTM CYMIKHMX NpaB, SKi OXOPOHSATLCS BigNoBIgHO
00 MiXKHapoaHMX OOroBopiB YKpaiHu.

Kpim TOro, monoxeHHs uUbOro 3akOoHy CMpsiIMOBaHi Ha 3axucT
0COBUCTMX HEMAMHOBUX i MANHOBKX NPaB:
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cy6'ekTiB aBTOPCLKOro npasa, ki € rpomagaHamy YkpaiHm abo
He € rpomagsHamn YKpaiHu, ane MatTb MOCTiMHE Micue
NPOXMBAHHA Ha TepuTopil YKpaiHn (Ons opuandHux ocib -



MiCLe3HaXOMKEHHS Ha TepuTopii YKpaiHu),He3anexHo Big Toro,
Ha gKin TepuTopil Brepwe Oynuv ONpUMNOAHEH: X TBOPU 4n
06'EKTN CYMiKHMX MpaB;

- cyb'ekTiB aBTOPCLKOro nNpasa, He3arnexHo Big iX rpoMagsHCcTBa i
MOCTIMHOrO Micus NPOXMBAHHA (4N8 PUANYHUX OCI6 - X
MiCLe3HaXOKEHHS1), TBOPWU YU OB'EKTU CYyMiIKHUX MpaB SKUX
Brepwe onpunogHeHi Ha Teputopii YkpaiHm abo He
ONPUIIOAHEHI, ane sKi 3HaxogoAaTbCa B OB'EKTMBHIM POpMi Ha
Teputopii Ykpainu;

- cyb6'ekTiB aBTOPCLKOro npasa, He3arnexHo Big iX rpoMagsHCTBa i
MOCTINHOIO MiCUSA NPOXWBAHHSA, TBOPU YM 0B'EKTU CYMDKHWUX NpaB
AKUX BNepLue onpurtogHeHi B iHWin kpaiHi Ta npotsarom 30 AHiB
nicrns Uboro onpuIitogHeHi Ha TepuTopii YKpaiHu;

- iHWwMx ocib, Aki MaloTb aBTOpPCbke NpaBo i (abo) cymixxHi npasa.

Cy0'ektam aBTOpCLKOro npaea i (abo) CymikHMX npaB, He3anexHo
Bif X rpoMagsaHCTBa, TBOPU YM OB'EKTM CYMiXKHUX MpaB SIKMX BrepLle
ONPUITOAHEHI Ha TepuTopil IHWOT AepXaBn abo He ONPUIKOLHEHI, ane
3HaxoOAaTbCA B OO'EKTUBHIA OpMi Ha TepuTopii iHWOI AepkaBu,
npaBoBa OXOpPOHa HaJaeTbCs BIAMNOBIAHO A0 MiKHAPOOHMX AOroBOpiB
Ykpainu.
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KonnektuBHOe ynpaBrneHMe aBTOPCKMM MPaBOM U CMEXHbIMU
npasamn // NccnegoBaHnsa M pekoMeHZauumn no COo3daHuio u
OEATENbHOCTU OpraHm3auuii No KOMSEKTUBHOMY yrpaBneHuto
npasamu. - XXeHesa. - 1990. -109 c.

HopmatuBHO - npaBOBi akTn

KoHctutyuisa (OcHoBHui 3akoH) Ykpainu Big 28 4yepBHA 1996
POKY.
LimsinbHWn kogekc Ykpainu Big 16 ciyHa 2003 poky.

3akoH YkpaiHu «[1po aBTopCbKe npaBo i CyMbKHI npasa» Big 23
rpyaHs 1993 poky.

3akoH YkpaiHn «[lpo  poO3NOBCIOAXEHHS  MPUMIPHUKIB
aygioisyanbHux TBopiB i poHorpam» Big 23 6epesHa 2000 poky.

3akoH YkpaiHn «[Mpo 0cobnuBOCTI AepXXaBHOrO peryntoBaHHSA
OianbHOCTi  cy6’ekTiB  rocnogaploBaHHsl, MOB’sA3aHOi 3
BUPOBHNLTBOM, €KCMOPTOM, iMMNOPTOM LUCKIB ONs fasepHuX
cucTem 34nTyBaHHA»BIg 17 ciyHa 2002 poky.

«lMonoxeHHss npo MiHiCTepcTBO OCBITU | Hayku YKpaiHuy,
3aTBepaxeHe YkasoMm [lpesngeHTta Ykpainu Big 7 4epBHsa 2000
poky Ne 773/2000.

«lMonoxeHHs npo [epxaBHUin genapTaMeHT iHTenekTyanbHOl
BMACHOCTI», 3aTBepaxeHe nocTtaHoBow KabiHeTy MiHicTpiB
Ykpainu Big 20 yepsHsa 2000 poky Ne 997

NMoctaHoBa KabGiHeTy MiHicTpiB YkpaiHu «[llpo aepxaBHy
peecTpauilo aBTOPCbKOro npaBa i OOroBOpiB, SAKi CTOCYHTbCSA
npasa aBTopa Ha TBip» Big 27 rpyaHa 2001 poky Ne 1756.

MoctaHoBa KabiHeTy MiHicTpiB YkpaiHn «[1po 3aTBepOoKeHHS
MiHIManbHUX CTaBOK BWHaropoau (posnTi) 3a BUKOPUCTaHHSA
06’eKTiB aBTOPCLKOro npasa i CyMmkHUX npas» Big 18 ciuHa 2003
poky Ne 72.

MoctaHoBa KabiHeTy MiHicTpiB YkpaiHn «[Mpo 3aTBepOKeHHS
po3mMipy BuHaropogm (posinTi) 3a BUKOPUCTaAHHSA onybnikoBaHmMX 3
KOMepLinHOK MeTol doHorpam i Bigeorpam Ta nopsgky i
Bunnatu» Big 18 ciuHa 2003 poky Ne 71.
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NMoctaHoBa KabiHety MinicTpiB VYkpaiHn «[lpo posmip
BidpaxyBaHb BUPOOHMKaAMW Ta iMnopTepamu obnagHaHHA i
MaTepianbHUX HOCIIB, i3 3aCTOCYBaHHAM SKUX Y OOMaLLHiX
yMOBax MOXHa 34INCHUTU BIATBOPEHHA TBOPIB i BMKOHaHb,
3adhikcoBaHux y oHorpamax i (abo) sigeorpamax» Ne 992 Big
27 yepBHsa 2003 poky.

MoctaHoBa KabiHeTy MiHicTpiB YkpaiHn «[1po 3aTBepOoKeHHS
npasun po3gpibHoi TopriBni NpUMipHMKaMu ayaioBidyarbHUX
TBOpIB i poHOrpam»Bia 4 nuctonaga 1997 poky Ne 1209.

«lMonoxeHHA Npo OepXaBHOro iHCNekTopa 3 NUTaHb
iHTENEeKTyanbHOi BMACHOCTI», 3aTBepA)XeHe MNOCTaHOBO
KabiHeTy MinicTpiB Ykpainu Big 17 TpasHs 2002 poky Ne 674.

Hakaz MOH Ykpainn Big 8 ntotoro 2002 poky Ne 81 «[1po
3atBepakeHHA [lopsigky o6rniky opraHisauin KonekTMBHOro
ynpaeniHHA», 3apeecTpoBaHui y MiHicTepcTsi tocTuUlil YkpaiHu
14 6epesHs 2002 poky 3a Ne 253/6541.

Hakaz MOH Ykpainu Big 21 tpaBHa 2003 poky Ne 311 «[1po
3aTBepaXeHHs [lopsgky oO6riky opraHisauii KONekTUBHOIo
ynpaeniHHA Ta 34INCHEeHHs Harmsgy 3a iX  4ignbHICTo,
3apeecTtpoBaHo B MiHicTepcTBi tocTuuii Ykpainm 4 yepsHs 2003
poky 3a Ne 436/7757.

Hakaz MOH YkpaiHn Big 4 cepnHa 2003 poky Ne 524 «[1po
BHECeHHA 3MiH Ao [lopsaky obniky opraHizauin KONnekTUBHOro
ynpaeniHHA Ta 34INCHEHHs Harnsgy 3a iX 4ignbHICTo,
3apeecTtpoBaHo B MiHicTepcTsi tocTuuii Ykpainu 20 cepnHsg 2003
poky 3a Ne 731/8052.

PekomeHgauisix npesngii Buworo rocnogapcbkoro cyay Ykpainm
«[lMpo geski NMTaHHA NPaKTUKW BUPILLEHHSA CNOPIB, NOB’A3aHNX i3
3axXMCTOM MpaBa iHTenekTyanbHOl BnacHocTi» Big 10 4epBHS
2004 poky Ne 04 - 5/1107.

MixxHapogHi gorosopu.

. bepHcbka KOHBEHUiS MpO OXOPOHYy niTepaTypHUX i XYAOXHIX

TBOPIB.
BcecBiTHA KOHBEHLiS Npo aBTOpCbKe Npaso.
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MixxHapoaHa KOHBEHLisi MPO OXOPOHY iHTepeciB BWKOHAaBLIB,
BMPOBHUKIB (poHOrpam Ta opraHisaLii MOBMEHHS.

KoHBeHLUis nMpo OXOpOHY iHTepeciB BUPOBGHWKIB (boHOrpam Bifg
HEe3aKOHHOrO BiATBOPEHHS TXHiX poHorpam.

Yroga npo TOproBefbHi acnekTu npaB Ha iHTenekTyarnbHy
BnacHocTb (Yroga TPIMC).

KoHBeHuUia npo 3acHyBaHHs  BcecBiTHbOI  opraHisadii
iHTEeNeKTyanbHOI BNACHOCTI.

[Horosip BOIB npo aBTOpCLKE Mpago.

[Horosip BOIB npo BUKOHaHHS i (oOHOrpamu.
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