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JlocyioBe BperyJ/ilOBaHHs CIIOPIiB B po3pi3i 3miH 10 ['ocnogapchKkoro npouecyajibHOro
KOJAEKCY YKpaiHu

Cmammio npuceésaueHo aKmyaibHOMy ma OUCKYCIUHOMY NUMAHHIO HNOBEPHEHHS 00 IHCMUMYmy
0008 ’513K08020 00CY008020 8Pe2YNI0BANHHS 20CNO0APCHLKUX CNOPIB, WO NO8 A3aHe 3 HADPAHHAM YUHHOCMI 3MIH 00
Tocnooapcvroco npoyecyanvnozo koodekcy, a maxodc Koncmumyyii Ykpainu 6 cghepi 30ilichents npasocyoosi.
Hasoosameca ma ananizyromocs pizui OYyMKU w000 PO3YMIHHA GION0BIOHO20 NOPSAOKY BUPIULEHHS. CHODI8,
nepeoycim, 3 Memoro SUpiuleHHs NUMAaHHs OOYLILbHOCMI 1020 88e0eHHs Ma 8i0N0BIOHOCMI ICHYIOUUM NPABOBUM
Hopmam. Kpim moeo, pozensanymo 00cgio 3apy0iscHUx Kpai.

Knrouoei cnosa: cocnooapcvke cyoouuHcmeo, 20Cno0apcvki cnopu, 00cy0oge 8pe2yio8ants, npaso Ha
Cy008uUlL 3aXUCM, NPOYECYAIbHI 3MIHU.

Cmamvs  nocesawjena axkmyaibHOMy U OUCKYCCUOHHOMY 6ONPOCY 6036PAWEHUs K UHCIMUMYMY
0053amenbH020 00CY0eOH020 YPe2yIUpPo8aHUs X03AUCMEEHHbIX CNOPO8, YMO C8A3AHO CO 6CMYNJIEHUEM 8 CUTLY
usmeneHuti 6 Xo3alcCmeeHHblll Npoyeccyaibhvili Kooekc, a makxce Koncmumyyuro VYkpauner 6 cghepe
ocywecmanenus npasocyous. [Ipueooames u aHaiusupyromcs pasiuyHvle MHeHUs OMHOCUMENbHO NOHUMAHUSL
coomeemcmeylowe20 NOpsAO0Ka paspeulenus Cnopoe, npexcoe 6ce20, C UYelblo peuleHus 80npocd
YenecoobpasHoCmu e20 88e0eHUs. U COOMBEMCMBUsL Yiice CYUeCmayouum npasosvim Hopmam. Kpome moeo,
paccmompen onvim 3apy0eiCHblX CIpan.

Kntouesvie cnosa: xozaiicmeennoe Cyo0onpou3go0Cmeon, XO3AlUCMEeHHble CHopul, 00cydedHoe
ypezynuposanue, npaso Ha cy0ebHyIo 3auumy, npoyeccyaibHble U3MEeHeHUs.

Ya.V. Nefortuna Pre-Trial Dispute Settlement within Amendments to the Commercial Procedure Code
of Ukraine

The article deals with a current and arguable issues regarding coming back to the institute of mandatory
pre-trial settlement of commercial disputes. This issues relate to amendments to the Commercial Procedure Code
which became effective on the basis of the Law of Ukraine ‘On Amendments to the Commercial Procedure Code
of Ukraine, Civil Procedure Code of Ukraine, the Code of Administrative Proceedings of Ukraine and other
legislative acts’ as well as amendments to the Constitution of Ukraine based on the Law of Ukraine ‘On
Amendments to the Constitution of Ukraine (regarding Judiciary).” The mentioned amendments enshrined
provision on mandatory pre-trial settlement of disputes in the events provided for by law. This provision was
stipulated by the Commercial Procedure Code prior 2002 and then abolished. One of the reasons for this was
the Decision of the Constitutional Court of Ukraine No. 15-rp/2002 on official interpretation of p.2 of Art. 124
of the Constitution of Ukraine (case on pre-trial dispute settlement) of June 9, 2002. It provided for the right not
obligation of the person to refer to pre-trial dispute settlement.

Pre-trial dispute settlement is a system of measures taken by parties of commercial relations to settle the
dispute before they go to the court. In this regard there is an issue regarding reasonableness of implementation
of this provision within commercial relations. The article analyzes various opinions on understanding of
procedure for settlement of disputes in terms of its compliance with existing legislation. Those opinions are
controversial but have their arguments. Besides, foreign best practices have been addressed where pre-trial
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dispute settlement is widely used and popular. Approach of the European Court of Human Rights to pre-trial
dispute settlement and compliance of this procedure with the Convention for Protection of Human Rights and

Fundamental Freedoms has been studied.

Keywords: commercial judiciary, commercial disputes, pre-trial settlement, right to judicial defense,

procedural changes.

IMocranoBka mpobdaemu. [ocromapchki
copu € crnenupiyHUMHU, 110 OOYMOBIIOETHCS
0COONMBUM  CYO’€KTHHM  CKJIQJIOM, CYTHICTIO
rOCMOMAPChKOI  MISIIBHOCTI Ta TOCIOAAPCHKHUX
BiIHOCUH B IyioMy. Came I € MiJCTaBOIO IS
ICHYBaHHSI OCOOJIMBUX IOPSAKIB BHPIIMIEHHS TaKUX
CTIOpIB, OJTHUM 13 SIKMX € JOCYJOBE BPETYIIOBAHHS.
JlocynoBe BpErymiOBaHHsS CIOPIB B IIJIOMY €
CHCTEMOIO 3aXO0/IiB, IO 3iHCHIOIOTHCS YIaCHUKAMHU
rOCMOJAapChKUX BIIHOCHH, A Oe3MocepeHbOro
BUpIIIEHHS KOHQIIIKTY 10 3BEpHEHHS 110 cyay. Take
BPETYJIOBAHHS MOJISTa€ HE JIUIIE Yy Mpea sBIEHHI
IpeTeH3iii Ta IHIIMX BUMOT KOHTPAreHry, aie i
MIPUITYCKa€e PO3TIsi[ Ta JOOPOBUIBHE 3a/I0BOJICHHS
BHMOT CTOPOHH, IO Mpe]’ sIBIJIA MIPETEH310 y pasi ii
3aKOHHOCTI W oOrpyHroBaHocti. IIpoGnemaTuka
IMITEpaTUBHOCTI 3aCTOCYBaHHS JIOCY/IOBOTO
BPETYNIOBAaHHS  CHOpPIB  OCHTEKUTh  IPABOBY
CHUTBHOTY CBOEK  HEMOCHiAoBHICTIO. OcTaHHI
CYTTEBI 3MIHH JO TPOIECYaTbHOTO 3aKOHOAABCTBA
3aKpINUIN 000B’SI3KOBICTh 3aCTOCYBaHHS
BIJIMOBIAHOTO TOPSIKY y BCTAHOBJICHHX 3aKOHOM
BUIAJIKaX, OJHAK TMOMEPEIHbO BiH OyB BHU3HAHUU
TaKUM, 1110 MOXKE 3aCTOCOBYBATHUCH JIUIIIE HA PO3CY/
cropid. lle mMmocTaBHUIO MHUTAaHHS PO MOPYIICHHS
rapaHTOBAaHOTO TpaBa Ha 3BEpHEHHS N0 Cy1dy, a
TaKOX JOLIJILHOCTI TOBEPHEHHS BIAMNOBITHOT HOPMU
npo O00O0B’SI3KOBICTh JOCYAOBOTO BpETYJIIOBAHHS
crnopy, sika fisina 10 2002 poxy.

AHauris OCTAHHIX JOCJTiIKeHb i
nyOaikanii. [IuTaHHs 10CYIOBOTO BpETyJIIOBaHHS
CIIOpPY aHaNi3yBaJIM K HAYKOBIIi, TaK 1 IPaKTUKYIOUl
FOPUCTI, 10 CBIAYUTH MPO HATAJIBHICTH I1€1 TEMH.
Cepen Hux € Taxi, sk banaukos /[. A., MeynunkoBa
M. E., llIa6anos P.1., XKamanr M.M., SIMmonbchkmit
I'.B., I'pa6 C.O., CrenanoBa T.B. , bapabammun C.
M. Ta i1 ¢axisiii B ragy3i mpasa.

Hesupimeni panime npodjemu. Y 38’ s13Ky
3 HENOCHIIOBHICTIO 3aKOHONABII B IIWTAaHHI
00OB’SI3KOBOCTI Ta IMIIEPATUBHOCTI 3aCTOCYBaHHS
JIOCYJJIOBOTO  BpETYNIOBaHHS  CIIOpY, TaK i
3aNUIIAE€THCS HEBHUPINICHMM Ta CyNepewINBUM
MATAHHS 100 BIAMOBIIHOCTI TaKOTO TOPSAKY
IHIMIMM HOpMaM TIpaBa, a TakKoX MPABOBUM
npuHiunaM. Kpim Toro, He 3po3ymiso, KUl cTaTyc

Hapa3i mae Pimenns KorcrurymiiitHOTO Cyny y
crpaBi 3a KOHCTUTYI[IHHUM 3BEpHEHHSIM
ToBapuctBa 3 OOMEXKEHOI  BiAMOBIIATBHICTIO
«ToproBuit nim «Kamnyc Kotron kmab» momo
odimiitHOro TIyMadeHHs MOJOXKeHHS 4. 2 cr. 124
Konctutynuii Vkpainu (cmpaBa mnpo J0CyI0BE
BperyioBaHHs cropiB)» Bix 09 uepsas 2002, B
SKOMY OyJl0 3aKpillJIeHO TpaBO, a HE OOOB’SI30K
CTOPiH 3aCTOCOBYBATH TaKUW MOPSIIOK.

Meroro crarTi € aHani3 ICHYIOUHX IYyMOK
IIOZ0 BIPOBAKEHUX 3MiH, BU3HAYCHHS PO3yMiHHS
JIOCYIOBOTO  BPETYNIOBaHHS CHOPY SIK TakKoro,
JOLTBHOCTI BIPOBA/KEHHS HOTO IMIIEPATHBHOCTI Y
BCTQHOBJICHUX  3aKOHOM  BHUIQJKax came Yy
rOCIOJapChKUX BiTHOCHHAX.

Bukiiag ocHoBHoro Marepiamy. Hapasi
HABKOJIO TUTAHHA JIOCYAOBOTO BpETYJIIOBAaHHS
CHOpy  CKJajlach  HEOJHO3HA4YHAa  CHTYaIlif,
MOB’s13aHa, TEpUI 3a BCE, 3 NPUHHATTAM 3aKOHY
Vkpainu (mami 3Y) «[Ipo BHeceHHs 3MiH 10

IN'ocnogapcekoro IIPOLIECYATIBHOTO KOJIEKCY
VYkpainu, LUBiIBHOTO MPOIECYaTbHOTO KOJEKCY
VYkpainu, Konekcy a/IMIHICTPaTUBHOTO

CYAOYMHCTBA YKpaiHM Ta IHIIUX 3aKOHOJABUMUX
akTiBy. [1]

Jlo  MOMEHTy  BHECEHHS 3MiH  JI0
INocnionapcwkoro IPOLECYaTbHOTO KOJIEKCY
Vkpainn (mami I'TIK Ykpainu) nojoxeHHs 1010
JIOCYJIOBOTO BPETYJIIOBAHHS TOCIIOIAPCHKHUX CIIOPIiB
Mmictuiuch 'y crartax S5 -11 TTIK  VYkpainu,
BrokpemsieHH1 B Po3gin II. KirowoBum mMomeHTOM
OyI10 mpaBuIIo, epeadadeHo yacTuHow 1 crarrero 5
I'TIK VYkpainu npo Te, 0 CTOPOHHM 3aCTOCOBYIOTH
3aX0/I JIOCYI0BOTO BPETYJIIOBAHHS FOCHOJapChKOTO
Cropy 3a JIOMOBJICHICTIO MiX coboro. [2] UunHa
penakuis I'TIK Ykpainu HaTOMICTb 3aKpIIUTIOE JTUILE
3arajibHi 3acaJii TOCYIOBOTO TMOPSAKY BHPIIICHHS
rocnogapcekux cnopiB y ctarti 19 I'TIK Vkpainn.
I[Ipu mpomy 3a miero crarrero (dactTwmHa 1) —
CTOPOHM BXHMBAaIOTh 3aXOJIB Ui JOCYIOBOTO
BPETYJIOBAaHHS CIOPY 3a JIOMOBIIEHICTIO MK 0000
a0o0 y BUNaJIKax, KOJIM TaKi 3aX0/11 € 000B’ I3KOBUMHU
3riHO 13 3akoHOM [3]. KpiMm TOro BiAMoOBiIHO 10
npuiiaatoro  BepxoBHoro  Pagoro  Ykpainu
3akony «IIpo BHecenHs 3miH 10 Koncturyii
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Vkpainu (moxo mpaBocynis)» [4] Oymum BHeceHi
3MiHM Takoxk 10 Koncruryuii Vkpainu, a came
YyacTUHOIO 3 crarreto 124 BCTAHOBIEHO, IO
3akoHOM MOKe OyTH BH3HAYCHUN 000B’SI3KOBUMA
JOCYJIOBHI TIOPSIIOK Ypery/IroBaHHs criopy. [5]
TakuM 4YMHOM HE CTHUXa€ IUCKYCIA LI0J0
CYNEPEYHOCTI TaKUX 3MiH 3aKpIIJICHOMY Y cTaTTi 4
onHomieHoro I'TIK VYkpainu mnonoxkeHHio, a came
«IIpaBO Ha 3BEPHEHHS JI0 TOCHOIAPCHKOTO CyIy B
ycraHoBieHoMy — uuM  Kogekcom — mopsiaky
rapaHTyeThCS», Ta MiJAKPECIIOIYH, 10 «HIXTO HE
Moke OyTH 1030aBJIEHMH IIpaBa Ha PO3IJIsLA HOTo
CIpaBU y TOCIONAPCHKOMY CY/i, O FOPUCAMKIIL
SKOTO BOHA BiJHECEHa 3akoHOM», [3] a Takok
KOHCTUTYLIHHOMY TIOJIOKEHHIO 3a YacTHHOIO |
crarti 55 Koncrturynii VYkpaiHu, 10 MICTHTb
3arajibHy HOpMY, sIKa nepeadadae mpaBo KOXKHOTO
3BEpHYTHCS JI0 CYAY, SIKIIO HOro mpasa 4yu cBOOOIH
nopyuieHi abo IMOpPYyIIyIOThCS, CTBOpPEHO abo
CTBOPIOIOTBCS TEPEIIKOAM JUIsl iX peami3amii ado
MaroTh MiCIIe 1HIIII OOMEKEHHS ITpaB Ta cBoOOI. [5]
[cHyIOTH pi3HI AYMKH LIOJ0 PO3YMIHHS
000B’SI3KOBOCTI JIOCYJJOBOTO BPETYJIIOBAHHS CIIODPY.
Hamnpukian, Poman [llabanoB Ta Mukona YKanan B
CHUTBHIA  myOmikamii  po3riAaloTh  BBEACHHS
BIJMOBITHUX 3MIH SIK MOPYIIEHHsS IpaBa 0COOM Ha
3BEpHEHHS [JI0 CyAy, a TakKoX 3a3HaydaroTh
HIBENIOBaHHA  KOHCTUTYIIMHMX  HOpM,  fKi
3aKpIIUTIOIOTh  Take TMpaBo. TakoX HAayKOBII
3a3Ha4al0Th JOCUTh CHYIIHY JIYMKY npo
HE/IOCKOHANICTh 3aKOHOJABCTBA 3 TOYKH 30Dy
3aKpIIUIEHHS nporexrypu JI0CYJJOBOTO
BpETyJIIOBaHHS CIOp y, @ caM€ —  «BIJICYTHICTb
YITKUX MPaBUJI MOPSAIKY JOCYAOBOTO BPETYITIOBAHHS
rOCIO/IapChKUX CHOPIB CTBOPUTH 111€ OUTBLINI II1acT
CrpaB, y SKHX CTOPOHM OyAyTh INOCHJIATHCh Ha
HEJOTPUMAHHS  B3aEMHMX  3000B’A3aHb  3a
NpeTeH31MHUM 3acTepeXeHHsIM Yy aoroBopi. Kpim
TOrO, CYMHIBHMM € CIOJIBaHHS Ha Te€, IO
nibeparizoBaHa MpoLeaypa 10CYI0BOTO BUPILICHHS
rOCMOJAPCHKUX CIHOPIB 30UIBIINTE €PEKTUBHICTh
BPETYJIIOBaHHS PO301KHOCTEH, SKi BUHHMKAIOTH Y

roCoAapChbKUX MPaBOBITHOCUHAX. Cxopim
HaBIaKH, Opak KOHKPETU30BaHMUX I0JIOKEHb TaKOT
MIpOLIETyPH 3aTATyBaTHMe cy0’eKTiB

rOCIOJIApIOBAaHHS Yy HECKIHYEHHHWH IpeTeH31HHui
MpoLEC, 110 TalbMyBaTUME €KOHOMIUHUN PO3BUTOK
Kpainu». [6, c. 66] Mwu BBaxkaeMo, 110 LIS JyMKa
M IKPIUTIOEThCs THM, 1m0 Konctutymiitna Kowmicis,
yrBopeHa Ykazom Ilpesunenra VYkpainu Bin 03
oepesns 2015 poky s aHaizy AOMUIBHOCTI 3MiH

1o posniny VI Koncrutynii Ykpaiau, 10 ckiaay
SIKOT BXOAUIIH cyAii Buioro rocrnoaapcekoro cymy,
BHCJIOBHJIACH IMIPOTH 3aMIPOBAHKCHHSI 000B’ I3KOBOTO
JOCY/1I0BOTO MOPATIKY BpETyIIOBaHHS
rocroaapchkux crnopiB. Ha mepexkonanns Kowicii,
3aCTOCYBaHHSA JIOCYAOBHX MpPOLEAYp MOBHHHO
3aJIUIIATHCS TIPAaBOM, a HE 00OB’S3KOM 0COOHM, siKa
notpebye Takoro 3axucty.[7] Kpim Toro, Bigkputum
3QIUIIAE€TECA ~ TUTaHHS ~ YMHHOCTI  PimmeHHs
Koncrurynitinoro Cymy Vkpainn y chopaBi 3a
KOHCTUTYLIHHUM  3BepHeHHsSM ToBapuctBa 3
0OMEXEHOI BiAMOBiAANBHICTIO «ToproBuii maiMm
«Kammyc  Korron kmab6» momo  odimiiiHOrO
TIyMa4yeHHs MoJoxeHHS 4. 2 cT. 124 Konctutymii
VYkpainu (cmpaBa Tpo JOCYAOBE BPETYIIOBAHHS
criopiB)» Big 09 uepBHs 2002 poky, B siIKOMY OyIo
BH3HAYEHO, IO TMpPaBO ocobu (rpoMajsiHUHA
VYkpaiau, iHO3eMIpl, ocoOu 6e3 IrpoMaJTHCTBA,
IOpUANYHOT 0cOOM) Ha 3BEpHEHHS 10 Cyny 3a
BUPIIICHHSM CIIOpY HE Moxe OyTu oOMexeHe
3aKOHOM, IHIIAMA ~ HOPMATHBHO-IIPABOBUMH
akTamMu. BcTaHOBIEHHS 3aKOHOM ab0 JIOTOBOPOM
JI0CYIOBOTO BPETYJIIOBaHHS cropy 3a
BOJICBUSIBIICHHAM CYO'€KTiB MPaBOBIAHOCUH HE €
0OMEXEeHHSIM IOpUCAMKIIT CYIB 1 TpaBa Ha CyIOBUI
3axuct. [8] Tum camum Koncrutymiitnuii Cyg
YkpaiHu BCTaHOBHB, IO JOCYAOBE BPETYITFOBAHHS
CIOpy € TpaBOM, a He O0OOB’S3KOM o0co0H, a
HasBHICTh  JIOTOBIPHMX  MPaBWJI  JIOCYIOBOTO
BPETYNIOBAHHSl CIOPIB HE € TEepeHIKoI0K s
3BEpHEHHS [0 CY/Y 3 TIO30BOM.

Inmy nymky Buciosmtoe I'.B. SImnonbcekui,
SIKUW PO3TJIsAae BBEACHHS MOPSIKY MOMEPEIHBOTO
BPETYNIOBAHHS CHOPY K OAHY 3 MEPEeIyMOB HOTO
CYJIOBOTO PO3TIIANY, 1 OKpeMo 3a3Hayae, 1o «B ['TIK
YkpaiHu  3aKOHO/aBellb CTaBUTh YIMao
OOOB'I3KOBHX ~TEPEAYMOB JUISI 3BEPHEHHS JI0
TOCMOIAPCHKOTO CyAy, SK-OT: CIUIaTa CYIOBOTO
300py (cT. 45 I'TIK Ykpainu) abo HajacumaHHs KOIii
MO30BHOI 3asBH Ta JOJAHUX JO Hei JOKYMEHTIB
iHII# croponi cropy (ct. 56 I'TIK Ykpaiau) — 111
YMOBH HOCATh OOOB'S3KOBHI  XapakTep Ta,
IpoLecyaabHOro npasa.» [9, c. 235]

Ha wHamy nymKy, TOpSAOK BUPIIICHHS
TOCIIOIaPCHKUX CIOPIB Ma€ BiAMOBIIaTH CYTHOCTI Ta
0COOJIMBOCTSIM TOCITOTAPCHKHUX BiJTHOCHH.
3aranpHOBIIOMO, IO B OUIBIIOCTI BHIAIKIB Y
rOCIOJAPChKI  BIIHOCMHU  BCTYIAIOTh  BJIACHE
Cy0’€KTM  TOCHOJApIOBaHHS, SIKIi EKOHOMIYHO
3aIliKaBJICHI B HAJIGKHOMY Ta BYUAaCHOMY BHUKOHAHHI
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THX 3000B’S3aHb, 10 BHHUKAIOTH MIXK HHMHU.
BunpaBnanum € Te, M0 YYaCHUKHU TOCIOAAPCHKHUX
CIOpIB 13 PIBHUM IIPAaBOBUM CTAHOBHMILEM IOBHHHI
BHpIIIYBAaTH CBOi CHOpHU JOOPOBUIBHO, MIJISXOM
MEePEeroBOPiB 1 Ha OCHOBI B3a€EMHOTO JIiajiory Ta
MOCTYMOK, MaTH  MOXJIUBICTh  MaKCHUMAaJIbHOT
cBOOOM B TIPOIECI 3alaro/KeHHs KOH(DIIKTY.
be3syMoBHO, MpaBo Ha CYIOBHI o3Il CIOPY iM
MOBHHHO OYTH rapaHTOBaHO. AJi€ B TOMY BHIIQJIKY,
SKIIO JI0 3BEPHEHHS B CyJ BOHHM HaMaraiucs
BUPIIIUTH KOHQIIKT CaMOCTIHHO. 3BUYANHO
IMIIEpPaTUBHICTh JIOCY/1I0BOTO BpETYIIOBAaHHS
NMOBMHHA MaTW MeEXH, caMmMe TOMY JIAIIE B
3aKOHOAABCTBI TMependayaroThCs BHIAJKU HOTO
000B’SI3KOBOTO 3aCTOCYBaHHS.

I[Ipy uboMy 3a KOpPJOHOM MpaKTHUKA
iMIIepaTHBHOTO JI0CYTOBOTO BpETYJIOBaHHS
TOCIIO/IAPCHKUX CIIOPIB € JTOCUTh MOIIMPEHON. Y
HeSKUX  KpaiHaX  (QYHKIIOHYIOTh  CHeEIialbHi
MIPUMHPHI OpPTraHHu, a MpoliecyalbHe 3aKOHO/IaBCTBO
BHUMarae 0OOB'SI3KOBE 3BEPHEHHS JI0 TAKOTO OpraHy
nepen NpeasBICHHSAM TMO30BY 10 cydy. Tak,
BimmoBigHO § 15 BBimHoro 3akony no lluBibHOTO
npouecyanbHoro ykiaaeHHs Himewunnu Bin 30
ciyas 1877 poky 3aKOHOAABCTBOM 3eMJIl MOXKe OyTH
nepeadavyeHo, 110 Ipe.'sIBIEHHS MI030BY
JIOTTYCKAETHCS JIMILE MICISI CIPOOU BUPILLIUTH CIIp 32
B3a€MHOIO 3T0/IOK0 TPUMIPHOTO OpraHy, SKui
3acHOBaHUN a00 BHU3HAHWI YNPaBIIHHAM IOCTHUIIT
3emni (mep. 3 poc. - aBT.) HimeuunHa Takox
BCTAHOBIIIOE OOOB'SI3KOBUI JTOCYJIOBUN TIOPAJIOK Y
CIOpax 3 BUMOTaMHU HEBEIMKHUX po3MipiB — 10 750
eBpo [10]. TlogiOHy mpakTHUKy MOXHa 3yCTpITH 1 B
pErylioBaHHI MPUBATHOMPABOBUX BIIHOCHMH Ha
MDKHapoaHoMy piBHI. Tak, y wactuni 3 crarti 30
XKenencrkoi KoHBeHIIiT Tpo AOTOBip MiXKHAPOJAHOTO
aBTOMOOIIBHOTO TIEPEBE3CHHSI BaHTaxiB Bix 19
TpaBHsA 1956 p. 3a3HaueHO, L0 «IIPOCTPOUYEHHS B
JOCTaBIIl BaHTAXy MOXE TPU3BECTH OO0 CIUIATH
KOMIICHCAIlil JMIlIe B TOMY BUMAJKY, SKIIO 3asBa
MepeBi3HUKY Oyna 3pobsieHa y MUCHMOBINH (opmi
IPOTIArOM JIBAALATH OJHOTO JTHS BiA JIHS mepeaadyi
BaHTAXY Y pO3MOPSDKEHHS OJepXKyBada.» . B
JAHOMY  BUNAJKY  BCTAHOBIIOETHCS  MPSAMUMN
000B’sI30K 3aMOBHHUKA (0JIep’KyBaya) 3a JI0TOBOPOM
aBTOMOOUTHHOTO  TEPEBE3CHHS  3asBUTU  CBOI
MIpeTeH31l MepeBI3HUKOB] Y JOCYIOBOMY HOPSIKY B
O3HAYeHl CTPOKH, IHAKIIe — TakKi MpeTeH3ii He
OynyTh 3a10BOJIeH] B moganbiomy. [11] o mporo
K, SIKIIO B MKHAPOJIHUX JOTOBOpaxX YKpaiHH, 3roja
Ha 000B'SI3KOBICTH SIKUX HajzaHa BepxoHoro Pamoro

VYkpaiHu, BCTAHOBJICHI 1HINI MpaBuia, HOXK Ti, IO
nependadeHi  3aKOHOJABCTBOM  YKpaiHH,  TO
3aCTOCOBYIOTHCS MPAaBUJIA MIXKHAPOTHOTO JJOTOBOPY.
Tak y cripaBi Ne 910/29460/14-1 Gysio BCTaHOBJICHO,
0 To3MBayeM He OylI0 BHUKOHAHO OO0OB’SI3KY
HaIpaBJIEHHS IPETeH31i y MOopsiIKyY, nepeadayeHoMy
crarrero 29 Yroau mpo MiDKHApPOJIHE 3ali3HUYHE
BaHTaXKHE CIOJy4YeHHs, a cTaTTa 30 BKazaHoi Yroau
BHKJTFOYA€ MOXKIIUBICTh 33/I0BOJICHHS TPE/I SIBJICHOTO
no3oBy. [12] Hacmigkom cymoBoro posrisiay Oyia
3BHYAHO BiJIMOBa B 3aJ0BOJICHHI MMO030BYy. TyT
TaKOX CJiJ 3rajiaTH CeMiHap B paMKax peai3arii
nmpoekty KaHaJchKoro areHTcTBa MiKHAPOIHOTO
po3Butky "OcBiTa CyaliB — JJIS €KOHOMIYHOTO
po3BUTKY" , 1110 BigOyBcs mie B 2013 pori B M. [BaHO-
O®pankiBcbky. [losutuBHui qocBin Kanaau, 3 axum
03HAWOMUJIMCS CYIUIi, 3aCBIAYMB, IO 1€ METOJI
BHPIIICHHS CIOPIB CHPHUSE ITJABUIICHHIO PiBHA
JIOBIpH rpoMaJisiH 10 cyAiB. L{e 103BoIIsIe CKOPOTHTH
Yac po3risiAy CHpaB, 32011 TUTH JIep:KaBHI KOIITH i
BHUTpaTH 1M0o3uBayviB. [13]

Crnig Takox 3a3HaymiId, o €BpoNerchKuil
CyI 3 TpaB JIFOJIMHUA HEOJHOPA30BO 3a3HAYaB, IO
JepKaBa  MOXKe nependavaTu 03acy/0B1
MIPOLIEypH, ICHYBaHHS aJMIHICTPaTUBHUX OPraHiB,
SIK1 BUPIIIYBaTUMYTh CIIPABU NIEBHUX KaTeropii, 1 1l
nii nep>kaBu KonBeHiInii He cynepeyaTs (cnpaBa «Jle
Kont, Ban JleBen i /le Meiiep npotu benbriin).
€auHe, 1O BHMAaracrbcsd, — 3a0e3leUeHHS
000B’SI3KOBOTO CYZIOBOT'O KOHTPOJIIO 3 PIICHHSIMHU
TaKHX 1103aCy/10BUX OpraHiB (crpasa «dimep npotu
ABctpii»). TakuM  YMHOM  3ampOBaKEHHS
JOCY/IOBUX, I103aCy/IOBUX TMPOIEIyp BHUPIMICHHS
CropiB He mopyuryBatume crarti 6 KoneHiii mpo
3aXUCT TpaB JIIOJUHU 1 OCHOBOIIOJIOXKHHUX CBOOOT
[14], sxmmo Oyme 30epekeHO CYIOBHI KOHTPOJb 3a
PIIIEHHSIMH Ta A1SIMH 1103aCyI0BUX OPraHiB.

KpiM TOro, cmia OKpeMo 3ayBakUTH PO
HaJMipHe poOoue HaBaHTAKEHHS Ha Cy/IU B Y KpaiHi.
[TepeBaHTa)KeHHS CY/IB IKOJUTH HE TaK CYIISIM, SIK
JIOJIIM, TIIO 3BEPTAIOTHCS JIO Cyny, 00 HEraTHBHO
BITUBAE HA CTPOKU PO3TIISIAY CIIpaB 3arajioM Ta Ha
SKICTh CYy/IOUYMHCTBA.

BucHoBku. Takum 4yuMHOM, 3 OrJsdy Ha
peanii B VYkpaini JdificHO Ha3pia mnoTpeba B
PO3IIMPEHH]I 3aCTOCYBAaHHS JOCYAOBUX CIOCO0OIB
BpPETYJIIOBAaHHS ~ Tocmojapchkux  cropiB.  Lle
00yMOBJICHO cnernudikoro roCIogapChKUX
3000B’s13aHb Ta TOCMOAAPCHKUX BITHOCHH B IILJIOMY.
Hapasi BUIIEpO3MISIHYTI 3MiHH BUKJIHKAIOTh Pi3HE
CTaBJICHHSI TPEJCTABHUKIB TIPABOBOi CHIIHHOTH.
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OpHak, BpaxoOBYIOUYM JOCBiJ 3apyOiXHUX KpaiH 3aXUCTUTH TpaBa. MawTh OyTH  CTBOpEHI
MOJXHa BIICBHCHO CTBEPIUKYBaTH, IO TaKWH HacaMmIiepes] [i€BI MEXaHI3MH, SIKi 3MOXYTb
nopsiok Mae wicte Oyru. [Ipu 1ipomy HEOOXimTHO 3a0e3meunT e)eKTUBHE IMOHOBJICHHS MMOPYIICHOTO
OUTBIII PO3TOPHYTO KOHKPETU3YBATH MPOLEAYPY MpaBa CTOPOHU KOHQIIKTY B MOPSIKY JOCYIOBOTO
J0CYTOBOTO BPETYIIOBAHHS cropy Ta BPETYIIIOBAHHS CIIOPY.

MPETEH31MHOT0 MOPSAAKY Ha 3aKOHOJABYOMY PiBHI.
IMmepaTuBHICTE  3a3HAYEHOTO TIOPSAKY HE €
0e3MEXHOI0, BOHAa IMependadyaeTbCs JUIIE Y
KOHKPETHO BCTAHOBJICHHX 3aKOHOM BHITaJIKaX, MPO
o iaerbes sk B ['TIK Ykpainu, Tak 1 B OCHOBHOMY

3aKoHi.
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