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OKPEMI ACIMNEKTU SAXUCTY NPABA CMNOXNBAYIB
CTPAXOBUX NMOCNYI HA OTPUMAHHA
CTPAXOBOI BUMNNATHA

Anomauia. Cmamms npucesauena npooaemam 3axucmy npasa CRONCUBAYI8 CIMPAXOBUX NOCTYe
HA OMPUMAHHS CMPAXo80i suniamu ma cmpaxoso2o eiowkooyeanusa. Came ye npago Havuuacmiuie
NOpYULyeEmMuvCcs abo He GUIHAEMbCS CMPAXOBUKOM, AKUL 3ACMOCO8YE PIi3HI NiOCmasu 01 8iOMO8U
V 30[ICHeHHI CMpaxosoi euniamu ado cmpaxogozo GIOUKOOVEAHHSA. 3’5C08YembCs 3MICM Npa-
84 CNOJCUBAYIE CMPAXOBUX NOCILYe HA OMPUMAHHSA CMPAXO080i SUNIAMU, BUOKPEMIIOEMbCI Ma
PO3MENCOBYEMBCS NOHAMMSL «CMPAX08A BUNIIAMAY MA «CMPAX08e IOUKOOYBAHHY, GUABIAIOMbCSL
niocmaesu i cnocoou 3axucmy ybo2o npaea y pasi to2o NopyulenHs, HeGUIHAHHA YU OCNOPIOGAHHL.
Haczonowyemuvcs, wo simuusnsana cyooea npakmuka y cnopax, wo 8UHUKaoms 3 002080pie cmpa-
XY8aHHA, MAKUL CNOCIO 3axucmy AK NPUMYCO8e GUKOHAHHA 0006A3KY 6 Hamypi (n. 5 u. 2 cm. 16 LK
Vkpainu) nezacnyorceno 3anuwace nosza yeazoro.

Knrouoei cnosa: cmpaxosa eunnama, cmpaxoge 8i0UKOOV8AHHSA, CRONICUBAY CIPAXO0B0I NOCTY2U,
cnocoobu 3axucmy, 30UmKu.

IMocTanoBka npoduaemu. [IpoGiemaTrka 3iHCHEHHS Ta 3aXHUCTY MpaBa CIOKHUBAYlB CTPAXOBUX
MOCTYT Ha OTPUMAaHHS CTPAXOBOi BUIUIATH CTOCOBHO 3MICTY MOCIYTH, YMOB ii HaJaHHs TOILIO He-
BUIPABJAHO 3AJIMIIAETHCS T03a JOCTIJHULBKOIO YBarol BITYM3HSIHUX HAyKOBIIIB, X04ya MPAKTHUKA
CBITYUTH MPO aKTYaJbHICTh I[LOTO MUTAHHS.

3 BpaxyBaHHSM I[bOT'0, METOI0 CTATTI € 3’ICYBaHHs 3MICTY IpaBa CIOXMBaUiB CTPAXOBHUX MOCTYT
Ha OTPUMAHHS CTPaXOBOi BUILIATH, BUOKPEMJIEHHS 1 pO3MEXXYBaHHS MOHATh CTPAXOBOi BUILIATH Ta
CTPaxoBOT0 BIJIIKOJyBaHHS Ta BUSABJICHHS MiJICTaB i COCOOIB 3aXUCTY LIOTO MpaBa y pasi Horo
MOPYIIEHH I, HEBU3HAHHSI YU OCIIOPIOBAHHS.

AHaJi3 ocTaHHIX q0c/iaxkenb i myoaikamii. JlocnikeHHs BIZHOCHH 31 31HCHEHHSI Ta 3aXHUCTY
MpaBa CIIOKUBaUiB CTPAXOBHUX MOCITYT HA OTPUMAHHSI CTPaXOBOi BUILIATH IPYHTYETHCSI HA HAYKOBUX
mpamsx, Mo MPUCBSIYEHI BUBUYCHHIO PI3HUX ACIEKTIB 3aXUCTY LMBUIBHUX MpaB Ta y cdepi cTpaxy-
BaHHS 30kpeMa. [Ipobnemaruill BUSHAYEHHS MOHSATTS Ta BUJIIB CIIOCOOIB 3aXUCTY IIUBIILHUX MPaB
npuCcBsYeHi, 30kpema, podotu: T. B. bonnap [2, c. 21-27], O. I1. Bepuunina [3], P. A. Maiinanuka
[10, c. 9-22], 1O. JI. ITputuku [13, c. 16—19], £1. B. IT’sH0BOI, I. B. Ciacu6o-®areeBoi [ 16, c. 70—80],
I'. I1. Tumuenka [18], A. B. Anuyka [20], A. I dpemnu [21, c. 34-39]. OnHak B nmpansgx IUX BYEHUX
HE Mi1MMarThCS MUTaHHS BU3HAYCHHS CIOCO0IB 3aXUCTY MPaB CIOXUBAYIB CTPAXOBUX MOCTYT Ha
CTpaxoBYy BUILJIATY.

[TuTanHs, MOB’s13aH1 31 CTPAXOBOI BHUILJIATOIO UYMW CTPAXOBHM BiJIITKOIYBaHHSM, TIEBHOIO MIpOIO
BuBuanucs B poborax B.O. I'puntok [4], [LM. I'ymuna [5], B.B. Ensopext [6], A.C. XKumu [8],
B.M. Hukudopaka [12] , M.O. Cnacekoi [17]. TIpore UMBUIBHO-IPABOBUI 3aXUCT IpaBa
CTpaxyBaJIbHUKIB (CIIO’KMBAYiB CTPAXOBUX MOCIIYT) HA CTPAXOBY BUILIATY (CTPaxOBE BIAIIKOYBaHHS)
notTpedye OKPEeMOro CaMOCTIHHOTO JIOCITiIXKEHHSI.

Bukaan ocHoBHOro martepiaay. [{uBiyibHE 3aKOHOJAaBCTBO YKpaiHU Ha CHOTOHI Ja€ TOCTaTHHO
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HIMPOKUH BUOIp CIIOCOOIB 3aXUCTY, IPOTE KOXKEH 13 HUX Ma€ CBOT 0COOIMBOCTI, SIKi HEOOX1/JHO Bpaxo-
BYBaTH TPH 3aXUCTI KOHKPETHOTO TIOPYIIEHOT0, OCIIOPIOBAHOTO UM HEBH3HAHOTO MpaBa CIIOKWBava
CTpaxoBoi nociyru. Lle TBepaKeHHs pO3MOBCIOIKY€EThCA I Ha CIOCOOU, 110 BUKOPUCTOBYIOTHCS 7151
3aXHUCTY MpaBa CIOKMBaya CTPAXOBOi MOCIYTH Ha OTPUMAHHS CTPAaXOBOI BUILIATH (B1ILIKOAYBAHHS).

Ha Hamry nyMmKy, mepuio4eproBo Ciiiji pO3TIISTHYTH 3MICT TIOHSTTS «IIPaBO Ha CTPAXOBY BUILIATYY.
[Ipu 3’acyBaHHI 3MICTY Ta CYTHOCTI LILOT'O MOHSTTS JAOIIBHO 3BEPHYTHCS 10 HOPMATUBHO-TTPABOBUX
ToKepelt.

Tak, y cT. 2 3akony Ykpainu «IIpo cTpaxyBaHHs» cTpaxoBa BUIIaATa BUSHAYAETHCA SIK TPOIIOBA
CyMa, fKa BUIJIAYYE€ThCS CTPAXOBUKOM BIATIOBITHO O YMOB JIOTOBOPY CTpaxyBaHHsSI MpU HACTaHHI
cTpaxoBoro Bumajaky. CTpaxoBi BHUIUIATH 3a JOTOBOPOM CTpPaxyBaHHS JKUTTS 3H1HCHIOIOTHCA B
po3mipi cTpaxoBoi cymu (ii vacTuHHM) Ta (a00) y BUINISII peryjsipHUX, MOCITIJOBHHMX BHILIAT,
00yMOBIIEHUX Y JIOTOBOP1 CTpaxyBaHHs cyM (aHyiTeTy). Po3mip cTpaxoBoi cymu Ta (abo) po3mipu
CTPaxOBUX BHUIJIAT BU3HAYAIOTHCS 32 JIOMOBJICHICTIO MiXK CTPaXOBHKOM Ta CTPaXyBaJbHUKOM ITiJT
yac yKJIaJaHHsl JIOTOBOPY CTpaxyBaHHs a00 BHECEHHS 3MiH JI0 IOTOBOPY CTpaxyBaHHs, a00 y BU-
najkax, rnependaueHuX YWHHHUM 3aKOHOJIABCTBOM [14].

B cBoto uepry, cmpaxose 6iowikodysanus — 1€ CTpaxoBa BHILIATA, sIKA 3MIHCHIOETHCS CTpPaxXo-
BUKOM Yy MeXaxX CTPaxoBOi CyMH 3a JOrOBOpaMHM MailHOBOTO CTpaxyBaHHS 1 CTpaxyBaHHS
BIJIMOBIAATBHOCTI TPU HACTAHHI CTPAXOBOT'O BUIMAJIKY.

CrpaxoBe BINIIKOAYBaHHS HE MOXKE IEPEBHUINYBATH PO3MIp MPSAMOTO 30MTKY, SKOTO 3a3HAaB
cTpaxyBaJbHUK. HempsiMmi 30MTKHM BBa)KalOThCS 3aCTPAaXOBAaHMMH, SIKIIO 1€ MPSAMO MepeadadyeHo
JIOTOBOPOM CTpaxyBaHHA. Y pa3i KOJIM CTpaxoBa CyMa CTAaHOBUTH IEBHY YaCTKy BapTOCTi 3acTpa-
XOBaHOTO MPEIMETa JIOTOBOPY CTPAaxXyBaHHS, CTPAXOBE BiIIKONYBaHHS BHILIAYYETHCA Y TaKiil ke
YacCTIIl BiJ] BU3HAYEHUX IO CTPAXOBiH MO 30MTKIB, AKIIO 1HIIE HE NepeadadyeHo YMOBaMH CTpa-
XyBaHHS.

TakuM YIHOM, CTPax0OBa BUILJIATa — [I€ TPOIIOBA CyMa, SIKa BUTLIAYYETHCS CTPAXOBUKOM BiJIIIOBI THO
JI0 YMOB JIOTOBOPY CTpaxyBaHHS Jcummis, a CTPaxoBe BIAIIKOAYBaHHS — 1€ CTpaxoBa BUILJIATA, sIKa
3IACHIOETHCS CTPAXOBUKOM y MEXaX CTPAaxXxOBOi CyMH 3a JIOTOBOPAMHU MAUHOB020 CMPAXYBAHHA 1
CTpaxyBaHHS gionosioaivrocmi. TOOTO i cTpaxoBa BUILJIATA, i CTpaXxOBE BIAMIKOAYBaHHS — II€ TPO-
I0Ba CyMa, SiIKa BUILJIAUYETHCSI CTPAXOBUKOM 32 JOTOBOPOM CTpaxyBaHHS IMPU HACTaHHI CTPaxXoBO-
ro Bunajky. Ha Hamry gyMKy, Take TEPMIiHOJIOTIYHE PO3MEXYBAHHS I'PYHTYEThCS HA IMIIEPATUBHIN
HOpMI PO T€, IO CTPAXOBHKHU, SKI OTPUMAJIM JILIEH31I0 HA CTPAaXyBaHHS >KUTTS, HE MalOTh Ipa-
Ba 3aiiMaTucCs 1HIIUMU BUJAMU CTPaxyBaHHS (TOOTO CTpaxyBaHHSIM MaiHa Ta BiAMOBIJaIbHOCTI).
Xo4a, BpaxoBYIOUH JIOTiKY BUKJIAJICHHS IUX TepMiHiB y 3akoHi Ykpainu «IIpo cTrpaxyBaHH», MOX-
Ha J1ATH BUCHOBKY, 1110 CTPaXOBE BIJIIIKOYBAHHS € PI3HOBUIOM CTPAaXOBOI BUILJIATH. 3 HAIOI TOUKHU
30py, 00M/Ba IIi MOHATTS € BUJAMH OJHOTO i TOTO K, a caMe BUJAMH I'POIIOBOI CYMH, a KpUTEpieM
JUTSL BUJIJICHHS IIUX BHJIIB € BUJI CTPaxXyBaHHS (KUTTS, MaifHa, BIITOBIATBHOCTI).

Came CTOCOBHO IIi€i TpOMIOBOI CyMH BHUHUKA€ HAWOUIBIIE CHOPIB MiX CIIO)KUBaYaMH CTPaxo-
BUX MOCIIYT Ta CTpaxoBUKaMu. Po3Mmip 1€l rpomIoBoi CyMH Ta MOB’SI3aHUX 13 CTPAXOBUM BHIIATIKOM
30U TKiB, TOHECEHUX CIIOKMBAYEM CTPAXOBHX IOCIYT B pE3yJIbTaTi HACTAHHS CTPAXOBOI'O BUIAJIKY, €
MPEAMETOM OLITBIITOCTI TIO30BIB 3 SKMMH 3BEPTAIOTHCS CIIOKUBAU1 JI0 CYY.

BignosigHo 10 4. 4 ct. 16 3akony Ykpainu «IIpo cTpaxyBaHHs» JOTOBIp CTpaxyBaHHS Cepen
1HIIIOTO MTOBUHEH MICTUTH YMOBH 3/1IICHEHHSI CTPaXOBOi BUTIJIATH Ta IPUYUHU BIIMOBH Y CTPaxoBil
BUILJIATI.

Iopsia i3 um BiAnoBiHO 10 4. 2 cT. 17 3akony Ykpainu «Ilpo crpaxyBanus» [IpaBuna crpa-
XYBaHH$ MOPSA/JI 3 IHIIUM ITOBUHHI MICTUTH MOPSAJIOK 1 YMOBH 3/1HCHEHHS CTPAXOBUX BUILIAT; CTPOK
NPUAHATTS PIICHHS MPO 3IIMCHEHHS a00 BIJIMOBY B 3M1MCHEHHI CTPaXxOBHUX BUIUIAT, MPUUYUHH
BIJIMOBH Y CTPaxoBiii BUIJIaTi a00 BHIUIATI CTPaxOBOTO BiJLIKOIYBaHHS.

B OinpiocTi BUNaAKiB 1OroOBOPH CTPaxXyBaHHS MICTATh BIJICUIIbHI HOPMHU, 3T1JIHO 3 IKUMU Ti YU
1HIII MUTaHHS peryniolThes [IpaBunamu cTpaxyBaHHS, IO € HEBIJI'€MHOK YaCTUHOIO JIOTOBOpY. 3
ypaxyBaHHSIM LbOTO CIIOKMBAYl CTPAXOBUX MOCIYT MMOBUHHI HE TUJIBKH JIe-I0pe 03HAHOMITIOBATHCS
3 numu [IpaBunamu (LUISIXOM HiAMKCAHHS JIOTOBOPY CTpaxyBaHHs), a Ml ne-(akTo (1uisxom Oe3-
MOCEePENHBOr0 O3HAHOMIIEHHS 3 TekcToM Iux [lpaBun). Lle mop’si3ano, B mepiry 4epry, 3 TUM, 110
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B [IpaBmiax crpaxyBaHHS MOXKYTh OyTH JeTajli30BaHi HOPMH IIOJ0 MOPSAIKY Ta YMOB 3/1HCHEHHS
CTPaxoBOi BUIUIATH a00 CTPAXOBOTO BiIIKOAYBaHHs, 200 MICTSATHCS MEBHI BUKJIIOUEHHS To1mo. Le €
BXKJIMBUM 3 OIJISIAY Ha Te, 1110 CyI0Ba MPAKTHKA IEMOHCTPYeE (popMasbHUM MiaXi] 0 OLIHKK 00CTa-
BHUH O3HaHOMJIEHHS cTpaxyBasibHMKA 3 [IpaBuiiamu crpaxyBanHs [7].

3rigHo 31 cT. 25 3akony Ykpainu «IIpo ctpaxyBanus» Ta ct. 990 LIK Vkpainu (ski Bu3Ha4a-
I0Th TIOPSZIOK 1 YMOBH 3[IHCHEHHS CTPAXOBUX BUILIAT Ta CTPAXOBOTO BiJIIIKOIYBAaHHS) 3111 CHEHHS
CTPaxXOBUX BUILJIAT 1 BUILJIaTa CTPAXOBOT'O BIAIIKOIYBAaHHSA IPOBOIUTHCS CTPAXOBHKOM 3TiTHO 3
JIOTOBOPOM CTpaxyBaHHsI Ha I1/ICTaBl 3asiBU CTpaxyBajibHUKa (MO0 MpaBOHACTYIHHUKA a00 TPETiX
0ci0, BU3HAYEHUX YMOBAMH CTPaxyBaHHs) 1 CTPAaxOBOro aKkTa (aBapiiiHoro cepTudikara), sSKuUl
CKJIQJIA€ThCSI CTPAXOBUKOM a00 YIIOBHOBa)XEHOIO HHUM 0CO00I0 (aBapiiHUM KomicapoM) y (opmi,
10 BU3HAYAETHCS CTPAXOBHKOM.

[lincraBoro ayst  BIAMOBM CTpaxOBUKAa Yy 3AIHCHEHHI CTPaxOBHX BHUIIJIAT ad0 CTPaxoBOTO
BIJIIIKOYBaHHS, 3riTHO 3 CT. 991 11K Ykpainu ta ct. 26 3Y «IIpo cTpaxyBaHHs», €:

1) HaBMHCHI i1 cTpaxyBaJibHUKAa @00 0COOHM, Ha KOPHCTh SKOI YKJIAJIEHO JIOTOBIp CTpaxyBaH-
Hf, CIPSIMOBaHI Ha HACTaHHS CTPAaxOBOI'O BUMAJAKY. 3a3HadeHa HOpMa HE HOIIMPIOETHCS Ha Aii,
MOB’13aHi 3 BUKOHAHHSAM HHMH T'POMAJISHCHKOTO Y CIy>KO0BOTO OOOB’SI3KY, B CTaHi HEOOXiIHOI
oboponu (0e3 mepeBHIeHHS 11 MeX) a00 3aXHCTy MaifHa, )KUTTA, 370pPOB’S, YeCTi, TITHOCTI Ta
ninoBoi pemyrtanii. KBamidikamis nii crpaxyBajiibHuka a0 0coOu, Ha KOPUCTh SKOI yKJIaJE€HO
JIOTOBIp CTpaxyBaHHS, BCTAHOBIIOETHCS BIAMOBIIHO 10 YAHHOTO 3aKOHOAABCTBA YKPAiHHU;

2) BYMHEHHS CTpaxyBaJbHUKOM-(]PI3UYHOI0 0CO00K abo 1HIIOK 0CO00I, Ha KOPHUCTH SKOi
YKJIaJIEHO JOTOBIpP CTPaxyBaHHs, YMUCHOTO 3JI0YMHY, 1110 MPU3BIB 0 CTPAXOBOI'0 BUMAJIKY;

3) momaHHs CTPaxyBaJIbHUKOM CBIJIOMO HEIIPABIMBUX BIJOMOCTEH PO MPEAMET JOTOBOPY CTpa-
XyBaHHA a00 mpo (akT HACTaHHS CTPAXOBOT'O BUIAJIKY;

4) oTpuMaHHs CTpaxyBaJbHUKOM IIOBHOTO BiIIKOAYBAaHHS 30MTKIB 32 MAHHOBUM CTpaxyBaHHSIM
B1J1 0COOM, BUHHO] Y 1X 3aIO/1sHHI,

5) HecBoe€yacHe TMOBIAOMJICHHSI CTPaxyBallbHUKOM IIPO HACTaHHS CTPAXOBOrO BHUMAAKY Oe3
MOBAXHUX Ha 1€ MPUYMH a00 CTBOPEHHS CTPaXOBUKOBI MEPEIIKOJ y BU3HAYeHHI 00CTaBUH, Xa-
pakTepy Ta po3mipy 30MTKIB;

6) iHIII BHUMAAKH, NepenOavyeHi 3aKOHOM.

YMoBaMU JOTOBOPY CTpaxyBaHHS MOKYTh OyTH Niepe0adeHi TaKoXK 1HIII MiICTABU JJISl BIAMOBU
y 3I1HCHEHHI CTPAXOBUX BUILIAT, SKIIO 1€ HE CyNEepEeYUThb 3aKOHY.

TakuM 4yuHOM, HaBENCHWI BHUIIE MEpeNiK MiACTaB I BIJIMOBH CTpaxOBHKa Yy 3liMCHEHHI
CTPaxoBOi BUIJIATH 200 CTPAXOBOr0 BiAIIKOIYBAaHHS HE € BAYEPITHUM, 110 HA TIPAKTHIII MTOB’SI3aHO 3
JOAATKOBUMHM PU3UKAMHU BUHUKHEHHSI CYNIEPEUKH MK CTPaxyBaJbHUKOM Ta CTPAXOBUKOM.

Bume HaromomyBanocss Ha TOMY, WIO JAaHI HiACTaBU JAJsS BIJMOBH 3aCTOCOBYIOTHCS [0
«HETOOPOCOBICHUXY CIOXKUBAUIB CTPAXOBUX IOCIYT, SIKi BUMHAIOTH, SIK MPAaBHJIO, HABMUCHI il 3
METOI0 OTPUMaHHS MAaWHOBOI BUTOJW BiJl CTpaxyBaHHs. ToMy, JIOTiYHO, HaBEIEHI IIiJICTaBH JJISI
BIIMOBU y CTPaxoBil BHUILIATI a00 CTPaxoBOMY BIAIIKOJYBAaHHI HE MOXYTh 3aCTOCOBYBATHCS IO
BiJTHOIIEHHIO JI0 JOOPOCOBICHUX CIIOKUBAYiB CTPAXOBHUX TOCIYT, SIKi, SIK TPABHUJIO, OMUHSAIOTHCS TIe-
pen mpoOIeMOI0 3aHMIKEHHSI CYMH CTPaxoBOi BUILIIATH (B1IIIKOyBaHHS).

PimeHHst mpo BiIMOBY y CTpPaxoBili BUILIATI MPUHMAETHCS CTPAXOBUKOM Y CTPOK HE OLIBIIMIA
nepenbaueHoro IlpaBuinamu cTpaxyBaHHS Ta IMOBIIOMIISIETBCS  CTPAaxXyBaJIbHUKY B ITHCHMOBIN
(dhopmi 3 OOTpyHTYBaHHSIM IPUYUH BiIMOBH.

BigMoBy cTpaxoBUKa y CTpaxoBiii BUILJIATI MOXKE Oy TH OCKapKEHO CTPaXyBaJIbHUKOM Y CYJI0BOMY
TIOPSI/IKY.

HeratuBHuii piHaHCOBMI CTaH CTpaxOBHKa HE € IIiJICTABOIO JUJIS BIJIMOBH Yy BHILIATI CTpa-
XOBHX CyM (iX yacTuH) a0 CTpPaxoOBOIO BiJIIKOAYBAaHHS CTpaxyBaJbHUKY. HaBiTh y pasi, SKII0
Hankomdinnocnyr aHyitoe [ito JilEeH311 Ha MEBHUM BUJ CTpaxyBaHHs, TO 1€ JIUILIE O3HAYaE, IO
CTpaxoBa KOMIaHisg HE MOKE YKJIa/IaTH HOBI JIOTOBOPH CTpaxyBaHHs O IaHOMY BUY CTpaxyBaHHS,
a BIJTHOCHO JIO BX€ YKJIaJIeHUX JIOTOBOPIB CTpaxXyBaHHsS CTPaxoBa KOMIIaHisi HOBUHHA BUKOHYBATH
B3$T1 Ha ceOe 3000B’I3aHHS.

Cepen crioco0iB 3aXUCTy IIUBUIBHUX MPaB Ta IHTEPECIB, 110 3akpimieHi y cT. 16 UK Ykpainu, nmis
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3aXUCTY MpaBa CHOXKMBAYiB CTPAXOBUX MOCIYT HA OTPUMaHHS CTPAXOBOi BUILIATH a00 CTPaxOBOI0
BiJIIIIKOYBaHHS MO’KHA 00paTH TaKi:

1. BwusHaHHS MPaBOYMHY HEMTIHCHUM.

2. IlpumycoBe BUKOHaHHS 000B’SI3KY B HATYI.

3.  BimmkonyBaHHS 30MTKIB Ta 1HIII CIIOCOOM BIAIIKOYBaHHS MAaifHOBOI IITKOJIH.

4. BigmkoayBaHHS MOPAJIBHOI IITKOJIH.

Cnin 3a3naunTtH, o LIK Ykpainu 1o3Bossie 3aXUCTUTH IIUBUIBHE MPaBO 200 1HTEPEC 1HIITUM CIO-
co0oM, [0 BCTAHOBJIEHU JJOTOBOPOM ab0 3aKOHOM.

BpaxoBytoun cneuuiky CTpaxoBUX IMPaBOBIJIHOCHH, MHUTAHHS, MOB’I3aHI 13 3aXUCTOM CIIO-
KUBAaYaMU CTPAaXOBUX IOCIYT CBOI'O IpaBa Ha OTPUMaHHS CTPAaxXOBOi BUILJIATH a0 CTPaxOBOIO
BiJIIIIKOYBAHHSI, SIK IPABIIIO, BAHUKAIOTH MICIISI HACTAHHS CTPAXOBOTO BHUITAJIKY.

[lomo 3acToCyBaHHS TaKOTO CROCOOY 3axucmy, K U3HAHHA NPAGOYUN) HEOIUCHUM, TO BUMOTHU
PO BU3HAHHS JIOTOBOPIB CTpaxyBaHHs a00 X OKpeMHX YMOB HEIIHCHUMHM Yepe3 iX HeclpaBelsIu-
BHI XapakTep Ta CYyNEpevyHICTh 3aKOHOIABCTBY 3aCTpPaxoBaHI 0COOM BHUCYBAIOTh JIUIIE IMICIS OT-
PUMaHHS BIIMOBH CTPaxOBOi KOMIIaHii y BUIUIATI CTPaXOBOTO BIAIIKONYyBaHHA. SIK MOKa3ye CyaoBa
MPAKTUKA CyJIH JOCUTH YacTO BiIIMOBJISIIOTH Y BU3HAHHI TAaKMX YMOB JIOTOBOPIB HEAIHCHUMH JIUIIIE
Ha T MiJCTaBi, IO CTOPOHU CB1JOMO IMOTOKYBAJIMCS HA TaKl YMOBH NP YKJIAJaHHI JOTOBOPIB 1 HE
BUMAarajid BU3HaHHS 1X HEIIHNCHUMU MPOTIATOM CTPOKY Jii JOrOBOpPY CTpaxyBaHHS, aK 10 HACTAHHS
CTpPaxoBoOi MOJii, a TOYHIIIEe — 10 OTPUMAHHS BiIMOBU CTPaXOBOI KOMIIaHii y BUIUIATI CTPAXOBOTO
BimKoyBaHHs [1, . 47].

Cripx 3a3Ha4uMTH, 1O cepell IHIIUX KaTeropii CHopiB y CpaBax Mpo CTpaxyBaHHs, CIOPH 100
BU3HAHHS HEMIMCHUMHU OKPEMHX yMOB JIOTOBOPIB CTpaxyBaHHS, SKi € HECTIPABEIJIMBUMHU BiTHOCHO
CIMO’KMBAYIB CTPAXOBUX IMOCIYT, XapaKTEPU3YIOThCs HEJOCTATHHO ITTMOOKHUM aHaJi30M OCIOPIOBA-
HUX YMOB JIOTOBOPIB CTpaxyBaHHs Ha MPEAMET iX BiAMNOBIIHOCTI 3aKPIIVIEHUM Yy 3aKOHI 3araJlbHUM
3acajiaM 3aXHUCTY TpaB CMOXKKBadiB — JOOPOCOBICHOCTI, 3a0e3MeUeHHs OalaHCy MpaB Ta 0OOB’SI3KIB
CTOpiH JoroBopy Tomio [1, c. 59]. ToMy, Ha HaITy TYMKY, IIel CIIOCiO 3aXUCTY MpaB CIIOKMBAYiB CTpa-
XOBHX ITOCTYT MOKE 3aCTOCOBYBATHUCS, aJie HOTo J1€BICTh HA COT'O/IHI 3aJIMILIAETHCS I0BOJII HU3BKOIO.

CrnioxuBad CTPaxoBOi IMOCIYTH Ma€ MPaBO 3aCTOCYBATH TaKUU CIIOCIO 3aXUCTY, SIK NPUNUHEHHS
npagosioHoueH s, HaCIl1IKOM SIKOTO € pO3ipBaHHS JOTOBOPY CTpaxyBaHHs. AJie Ha eTarll 311iCHeHH
CTPaxOBOi BUIIATH MPUITUHITH IPABOBIAHOIIECHHS, B IEPIIY YEPry, HE BUT1IHO CAMOMY CIIOKHBAY.
TomMy roBopuTH Ipo pO3yMHICTh BUKOPUCTAHHS TAKOTO CIIOCO0Y 3aXUCTY HE MA€E CEHCY.

3a 10rOBOPOM CTpaxXyBaHHS CIIOXKHUBAyU CTPAXOBOI MOCIYTH Ma€ MPaBO Ha BIILIKOAYBAaHHS peallb-
HUX 30MTKIB, SIKi 32 JOTOBOPOM ITi/INAJJAI0Th ITiJ] CTPaXOBE BIAIIKOIYBaHHS. Y TOMH jKe€ yac CIiJ1 3Bep-
HYTH yBary, 0 caMmy IIKOJy CHOXKMBaudy CTPaXOBUX IOCIYI 3aBJA€ HE CTPAXOBUK, a 1HIIA TPETA
ocoba (3amofiroBay KoM, BUHHA 0c00a). MK CHOKMBaueM CTPAaXOBOi MMOCIYTH Ta 3arojil0BayeM
IIKOAW Yy AHOMY BHITAJKy BUHUKAIOTH JENIKTHI MPaBOBIIHOCHHH, 32 3MICTOM SIKMX 3aIlOil0Bay
IITKO/IM TTOBUHEH BIIIIKOMYBATH 3aBJaHy IIKOAY. Y pa3i, KOJW JCNIKBEHT BIIIMIKOAYE 3aBAaHY HUM
IIKOAY, TO CTPAXOBUK HE MOBHMHEH HIYOTO BiJIIKOIOBYBaTH. B 1HIIOMY BHNAgKy — CTPaxOBHK B
MeXKax iICHyI04Oro MiXK HUM Ta CHOKHBAYEM CTPaXOBOI IMOCIYTH CTPAXOBOI0 3000B’s13aHHS TTOBUHEH
BIJINIKOTYBATH IIOHECEH] CIIOYKMBAYEeM 30UTKH (B MEXaX CTPaXOBOi CYMH).

CTOCOBHO OCTaHHIX CyAK€Hb CIIiJ] HArOJOCUTH Ha TOMY, II0 Mi’K CTPAXOBHKOM 1 CIIO’KHBaYeM
CTPaxOBUX IOCTYT ICHYIOTH JIOTOBIPHI IMPABOBIIHOCHHH, 32 SIKMMH BiJIIKOJYBaHHS CTPaXxOBHKOM
30UTKIB HE € MIpOIO ITUBLIBHO-ITPABOBOI BIAOBIAATBHOCT1 CTPAXOBHKA, a € HOr0 000B’I3KOM, TOO-
TO, BIJIIIKOZOBYIOUM TOHECEHI CHOXKMBayeM 30MTKH, CTPAXOBUK JIMILIE BUKOHYE CBif JOTOBIPHUUN
000B’130K B HaTypi. BukoHaHHS 000B’3KYy B HATYpl 03HAUa€ BUNHEHHS caMe TUX A1, K1 CTPaXOBUK
(6opkHUK) 3000B’13aHU OYB BUKOHATH HA OCHOBI JIOTOBOPY CTPaxXyBaHHS.

C.I. llumoH 3a3Hayae, 110 3a TPaBOM KpaiH KOHTUHEHTAIBHOI IPAaBOBOI CiM’1 000B’130K BUKOHATH
3000B’13aHHS B HAaTypl € OCHOBHUM, a BUMOTa I1[0JI0 TPOILIOBOI KOMIIEHcaIlll 30UTKIB, K CyTO Maii-
HOBa CaHKIIIs, PO3MIISIAETHCS SIK APYTropsHa. SIKIO0 BUKOHAHHS 3000B’13aHHS B HATYpi (Pi3UUHO
MOXJIMBE Ta Ha IIbOMY HATOJISITae KPEIUTOP, TO 32 POMaHO-T€PMAHCHKUM IIPABOM CYJ] 3000B’13aHUN
BUHECTH PIILIEHHS [P0 MPUMYCOBE BUKOHAHHS OOp>KHUKOM 000B’13Ky B Hatypi [19, c. 123].

HeoOxiaHO0 BIAMITUTH, IO y BITYU3HSHIN CYIOBIM TPAKTHUIIl y CLIOPAX, 10 BUHUKAIOTH 3 IOTOBOPiB

3o0BHIiWHA TOpPriBNsa: eKkoHOMiKa, piHaHcH, npaso. 117
Haykosusi xypran. Cepis: IOpuagnyni Haykm. ISSN 1028-7507 Ne4 (81) 2015.



UNBIJNIbHE NMPABO TA UNBIJIbHE 3AKOHOLABCTBO

CTpaxyBaHHS, TaKUW cnocib 3axucmy, AK Npumycose 6UKOHAHHA 0008’A3KY 6 Hamypi (. 5 4. 2
cT. 16 IIK VYkpainu) BUKOPUCTOBYETHCS HEAOCTATHHO, OCKIJIBKU B OLIBIIOCTI BHUIIAJIKIB MMO3MBaul
oJIpa3y BUMararoTh BiJIITKOTYBaHHs 30MTKIB.

Baacninok 1poro, BiAIIKOAYBaHHS 30UTKIB, SIK CIIOCIO 3aXMCTy MpaB Ta IHTEpECiB, nepeadade-
Hui y 1. 8 u. 2 c1. 16 UK VYkpainu, € oqHuM 13 HaiO11b111 PO3MOBCIOAKEHUX CIOCO0IB 3aXUCTY, LI0
3aCTOCOBYETHCS CIIOKMBAYaMU CTPaxoBUX MOCHyT. Lleit croci0 3aXucTy MOXke 3aCTOCOBYBATUCS SIK
CaMOCTIIHO, TaK 1 MOEHYBATHCS 3 IHITUMU BUMOTaMU, HAITPUKJIIA], 3 TI030BAMH PO PO3ipBAHHS J0-
TOBOPY Y 3B’I3KY 3 HEBUKOHAHHSIM UM HEHAJICKHUM BHKOHAHHSM HOTO JIPYTOI0 CTOPOHOIO.

Cepen m030BIB, 1110 MOJAIOTHCS CHOXKUBAYaMH CTPAXOBUX IMOCIYT, OLIbIIA YACTHHA CTOCYEThCS
caMe CTATHEHHSI CTPaxOBOTrO BiMNIKOAYBaHHS. ToOTO, CKianacs Taka CyIoBa IMPaKTUKA, KOJU
CHOXKMBaYl CTPAaXOBUX IOCIYT, 3BEPTAIOYUCH JI0 CyAY 13 MO30BOM IMPO CTSATHEHHS CTPAaXOBOI'O
BIJIIIIKOAYBAHHS, OTOTOXHIOIOTH HOTO 3 yciMa 30UTKaMH, IKi BOHH 3a3HAJIM B pe3yJIbTaTi CTPAXOBO-
r'0 BUMIAJIKY.

Ha namy mymky, Take OTOTOKHEHHSI HE € KOPEKTHUM H TOTPIOHO PO3MEKOBYBATH, KI 30UTKH
MOKPUBAIOTHCS CTPAXOBOIO BUILIATOO (BIALIKOAYBaHHAM), a sKi Hi [9, ¢. 66—69].

BBakaemo, 110 pu MaliHOBOMY CTpaxyBaHHI CIIOKMBAa4 Ma€ MPABO HA BiAIIKOIyBaHHS JIAIIE
peanbHUX 30UTKIB, TOOTO Ha BTPATH, SIKMX 0c00a 3a3Hala y 3B’13KY 31 3HUIIEHHIM a00 TOMTKOIKEH-
HSIM CBOT'O MaiiHa, a TAKOXK BUTPAT, sIK1 0coba 3pobuiia a0 MyCUTb 3pOOUTH Il BITHOBJICHHS CBOT'O
nopyuieHoro npasa. J[o mux BTpaT TAaKOXK MOYKHA BiTHECTH BUTPATH, TIOHECEHI CTpaxyBaJbHUKOM
MIpY HACTaHHI CTPaxOBOI'0 BUIAJKY MO0 3aro0iraHHs abo 3MEHIIEeHHS 30MTKIB, SKIIO IIe TIepe/I-
6ayeHo yMOBaMHM JIOTOBOpY. BiilkoaqyBaHHS LUX BUTPAT € 0OOB’SI3KOM CTpaxOBHUKa BIATOBIAHO 10
1. 4 ct. 20 3akony Ykpainu «IIpo cTrpaxyBaHH».

Jlo BUMOr TpO CTSATHEHHS CTPaxOBOrO BIJIIIKOJYBAHHS MOXYTh JOJABATUCS BUMOTU MIPO
CTSITHEHHSI CTPAaxXOBOTO BIAIIKOAYBaHHS 3 HapaxyBaHHSAM MeHi (y pasi HOro mpocTpOYeHHs) 4u
BIJIIIKO/TYBAHHSI MOpajbHOI HIKOAM TOLIO. XOua HapaxXyBaHHS MEHI HAyKOBI BIJHOCATH JI0 MIp
LMBUIBHO-TIPABOBOI BiJINMOBIAAIBHOCTI, aJie JIJIs CIIO’KUBaya CTPAXOBOi MOCTYTH TaKka Mipa IIUBLIbHO-
MPaBOBOi BiJMOBINABHOCTI y BUIMAJKY HMOPYIIEHHS CTPaXOBUKOM CTPAaXOBOTO 3000B’si3aHHs Oyne
posrisaTHEs SIK croci6 3axucry. Taky mosuuito posmise it LU, TTydkoBcbka, sika 3a3HAYaE: «...
MIpH IIUBLIBHO-TIPABOBOI BiJAMOBIIABHOCTI Y BUMIAAKY MOPYIIEHHS 3000B’513aHHS OE3CMIPHO PO3-
TS TAI0THCS K CIIOCOOU 3aXHCTY, IO MiITBEPIKYE CKJIAJHUI 3MICT OXOPOHU MPaB (CTUMYITIOBAHHS
0CcOo0M 3 METOIO IMOTEPEIKEHHS TPABONOPYLICHHS, a Y BUIAAKY SKIIO BOHO 3/11HCHEHO — 3aXHUCT M0-
PYLIEHUX MpaB NOTEPHLIOro), ... » [15, c. 112].

Crix 3a3HaYUTH, IO BIAMIKOTYBAaHHS MOPAJIbHOI (HEMalHOBOT) IIKOAM SIK CAaMOCTIHHMIA cHOCiO
3aXHCTy Maii’e He BUKOPUCTOBYETHCS CIIOKMBAaYaMH CTPAXOBUX MOCIYT. SIK MpaBuIio, BUMOTH PO
BIJIIIIKOAYBAaHHS MOPAJIbHOI IKOJM MMOE€JHYIOTHCS 3 BUMOTaMU MO BiAIIKOyBaHHS 30UTKIB.

IIpu 3acTocyBaHHI Takoro crocoOy 3axXHCTy, K BiJIIKOAYBAaHHS MOpPAJBbHOI (HEMalHOBOT)
IIKOJM Yy CTPaXxOBUX IPAaBOBIIHOCHHAX Ma€ Miclle HEOJIHO3HAuHa Cy/aoBa MpakTuka. [IpoBeaennii
S1. M. Pomantokowm [11, c. 22-23] anasi3 UIMBUJIBHUX CIPaB 3aCBIAUMB PO T€, IO CYIU, PO3IIISAIAI0UH
TaKi CIIOPH, TO-Pi3HOMY BHPIITYIOTH IO30BHI BUMOTH PO Bi/IIIKOYBaHHS MOPAIbHOI IIKOAM (B O/1-
HUX BUMAJKaxX —3a/I0BOJBHAIOTH Ha MMiicTaBi cT. 22 3akony Ykpainu «IIpo 3axucT npas crokuBadiby,
a6o Ha minctasi u.l ct. 1167 LIK Vkpainu un Ha migcrasi ct. 23 1K Vkpainu, B iHIIMX BHMaAKaX —
HE 3aJI0BOJIBHSIOTH 3 TAKMX IT1JICTAB: BOHU HE IPYHTYIOThCS HI Ha 3aKOHI, HI Ha JIOrOBOPI; JOTOBIpHI
BIJIHOCHHHM, SKI MalOTh MICIle, HE MepeadavyaroTh BIAIIKOIAYBAHHS MOPAJbHOI MIKOAM; 3 MOCHJIaH-
HaM Ha cT. 23 IIK Ykpainu 3 TuX mijacTas, mo He OyJio JOBEACHO MOPYIICHHS BiAMOBIIaYeM MpaB
Ta OXOPOHIOBAaHUX 3aKOHOM 1HTEPECIB MM03MBava abo 3amo/isiHHS AYILIEBHUX CTPaXJAaHb BHACIIIOK
BIJIMOBH Y 3[[ICHEHH1 BUIUIATH CTPAXOBOT'O BiIIIKOMTYBaHHS).

B pesyasbrati nporo ananizy cyansmu Bepxosroro Cyny Ykpainu Oyna BUCIOBIIEHA Taka IpaBo-
Ba mo3uis: «[IpaBoBIMHOCHHHU, 1O ICHYIOTh MK CTOpPOHAMH, € 3000B’S3aJIbHUMH. Y pasi mopy-
IIeHHS 3000B’13aHHSI MOpaJIbHa IIKO/Ia MOXKE BiIIKOAOBYBATHUCS JIUIIIE TOA1, SKIIO 1€ BCTAHOBIICHO
noroBopoM abo 3akoHoM (cT. 611 IIK Ykpainm). ¥ Takux BUMagkax cyjaaM NOTPIOHO BHUXOIUTH 3
TOTO, 10 MK CTOPOHAMH ICHYIOTH JIOTOBIPHI BIJTHOCHHH, SIKI BPETYJbOBaHI CIeliaJIbHUM 3aKo-
HoM Ykpainu «IIpo ctpaxysanus» Ta LIK Ykpainu, Hopmu ct. 625, 992 sikoro He nependauaroTh
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TaKOTO BUJIYy BIJMOBIAAIBHOCTI CTPAXOBUKA, SIK BiAIIKOAYBAHHS MOPAJbHOI MIKOAW. MOKIUBICTH
BiJIIIIKOYBAHHS MOPAJIBHOI ITKOJAM Y TAKUX MPABOBITHOCHHAX HE BUKJIIOYAETHCS Y BUIIAJKY, SKIIO
CTOPOHU TIepen0aYnIn TaKy BIANOBIIAIBHICTD B YKIaJAeHOMY aoroBopi» [11, c. 23].

Tak c1. 26-1 3akony Vkpainum «llpo o000B’I3k0BE CTpaxyBaHHS LHMBLIBHO-IIPABOBOT
BIJINOBIJaIbHOCT1 BJIACHUKIB HA3€MHUX TPAHCHOPTHHUX 3aco0iB» mnependayae 00OB’I30K CTPAXOBU-
Ka II0JI0 BIJIIIKOAYBAHHS MOPAJBHOI IIKOJH, 3aNOAISTHOT MOTepHijaomMy-¢pi3ndHiil ocoli, skuil 3a-
3HAB YUIKOPKEHHS 3/I0pOB’S i/ 4ac JOPOXKHBO-TPAHCIOPTHOI MPUTOH (MOpaJIbHA IIKOJA Y PO3Mipi
5 BIICOTKIB CTPaxoBOi BUILJIATH 3a IIKOMY, 3aMO/isTHY 370POB’10). AJie 1el MOTEePIiINA HEe € CTOPO-
HOIO JIOTOBOPY CTPaxyBaHHS.

[IpoBenenuii aBTOpoM aHali3 JOrOBOPIB CTPaxXyBaHHS J1a€ MiACTaBH CTBEPAXKYBATH, 10 CTPAXO-
BHUKHM HE Mepen0avdaroTh B JJOrOBOPI CTpaxyBaHHS CBOTO OOOB’S3KY BIAMIKOAYBAaTH MOPAIbHY IIKOTY
CTpaxyBaJIbHUKY, UM BIAMOBIJHOIO MpaBa CTpaxyBaJbHUKA HA BIAMIKOAYBAaHHS MOPAJIBHOI ILIKO-
JI1 y pa3i HECBOEYACHOI BUILJIATU CTPAXOBOI0 BIAIIKOAYBaHHA. HaToMicThb, SIK TpaBUio, B JOrOBOPI
CTpaxyBaHHS MICTUTBCS MYHKT, SIKMM mnependadae MalHOBY BiAMOBIJAIbHICTh CTPAXxOBUKA 3a
HECBOEUYACHY BHUIUIATY CTPAXOBOTr'O BIAMIKOAYBAHHS HUISXOM CIUIATH CTpaxyBalbHUKY TeHi. Kpim
TOT0, JIESK1 JIOTOBOPU CTPaxyBaHHS MICTATH NOJOKEHHS, 1110 32 HEBUKOHAHHS (HEHAJIe)KHE BUKOHAH-
Hs) YMOB JIOTOBOPY CTOPOHH HECYTh BiJIIOBIIAJbHICTD 3T1JHO 3 YHHHUM 3aKOHOAABCTBOM YKpaiHH.
B TakoMy BHMajJKy CHOXHBau CTPAXOBOI IMOCIYTH Ma€ MOXJIMBICTD CIIpOOyBaTH JOBECTH 3aBJaHYy
oMy MOpalibHy IIKOAY 4H TO Ha mifacTaBi cT. 23 LK Ykpainu, un u. 1 ct. 1167 LIK Vkpainu abo Ha
mijicTasl 4. 2 cT. 22 3akony Ykpainu «IIpo 3axucT npas crioxuBauiby.

VY Bumagkax KOJIW CTpaxoBa CyMa HE TOKPHBA€ BCi 30MTKH CIIOKMBada CTPAXOBHX ITOCIYT,
OCTaHHIM Ma€ MpaBo B MEXKax JCITIKTHUX MPABOBIITHOCHH 3BEPHYTHCS 3 BUMOTOIO JIO 3aI0/iF0BavYa
IITKO/IM TIPO BIAIIKOAYBaHHS Ti€1 CyMU 30MTKIB, 110 IEPEBHUIITYE JIIMIT BIATIOBITAIBHOCT] CTPAXOBHKA.

BucnoBku. IlincymMoByouu mnpoBefeHe AOCTIIKEHHs, CNiJI 3a3HAYUTH, IO NPABO CHOMCUBAYA
CMpaxo8oi nocayeu Ha OMPUMAHHsL CMPAXo80i suniamu abo cmpaxoso2o i0UK00Y8aHHs — ye NPago
Ha 2POULO8Y CYMY, KA GUNIAYYEMbCA CIMPAX0BUKOM 8IONOBIOHO 00 YMOE 002080pY CMPAXYE8AHHS NpU
HACMAHHI  CMpaxoo2o 8UNaoKy 8 mexcax cmpaxogoi cymu. lle mpaBo HalyacTille MOPyIIyeTbCs
a00 He BU3HAETHCS CTPAXOBHKOM, SIKMI 3aCTOCOBYE Pi3HI IiICTABHU JJIS BiIMOBH y BHIUIATI CTPAaxXO-
BOT'0 BiJIITKOJYBaHHS, CEPE SIKUX MOXKYThb Oy TH:

—  HECBO€YaCHE MOBIJIOMJIEHHS CTPax0BOi KOMITaH11 CTpaxXyBaJIbHUKOM ITPO HACTAHHS CTPaXOBOi
oAii;

—  HEBIJMOBITHICTH PO3MIPY 3aBJIAHOI IIIKOJM XapaKTepy 1 00CTaBUHAM CTPaXOBOTO BUIIAJIKY;

—  HOpMH, 110 MicTAThcs y [IpaBuiax cTpaxyBaHHs.

BpaxoByroun cymoBy NpakTHUKY PO3MNISAY CIOPIB, 0 BUHHKAIOTH OO0 3aKOHHOCTI IiJICTAB
JUTsl BIAMOBH Y BUILJIATi CTPAXOBOI'O BiJIIKOAYBaHHS a00 MPaBUIIBHOCTI BU3HAYEHHSI pO3MIpy cTpa-
XOBOTO BIJIMIKOAYBAaHHS, BUAUISEMO HANOLIBII PO3MOBCIOMKEHI CHOCOOM 3aXHUCTY, Cepell SKUX:
BIJIIIKO/TYBaHHS 30UTKIB Ta 1HIII CIIOCOOH BiIIITKOTY BAHHSI MAWHOBOT IIIKO/IH,  TAKOK BIIIKOAYBAHH S
MOPAJIBHOI IIKOJIH.

BBakaemo, 110 BITUM3HSIHA CyAOBa MPAaKTHUKA Yy CIOpax, IO BHHHUKAIOTH 3 JOTOBOPIB CTpaxy-
BaHHS, TAKUN CnOCiO 3axucmy, 5K Npumycose 8UKOHAHHA 0008’53Ky 6 namypi (. 5 4. 2 cT. 16 [IK
VYkpainu) He3acayKeHO 3aumiae mo3a yBarorw. Came o00OB’I30K BUKOHATH 3000B’s13aHHS B HATYpI
€ OCHOBHHUM, a BUMOTa II[0JI0 TPOIIOBOI KOMIICHCAIII1 30MTKIB, sIK CyTO MaifHOBAa CaHKIIis, TOBUHHA
PO3IIIsAIaTUCS K APYTOPsAHA.

[loganpiii HayKoOBI JOCHiIKEHHS B Il cepl HagaayTh MOXKIUBICTH OUIBII €()EKTHUBHO 3aXU-
IIaTH MpaBa CHOXKMBAYIB CTPAXOBUX MOCIYT HA OTPUMAHHS CTPAaxoOBOI BUIUIATH YU CTPaXOBOTO
BiJIIIKO/TY BaHHSI.
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SOME ASPECTS OF CONSUMER PROTECTION INSURANCE SERVICES FOR INSURANCE BENEFITS

Abstract. The article is devoted to the problems of protection of consumers’lights to obtain insurance payments and insurance
compensation. This is the right which is the most often violated or is not recognized by the insurer, which applies different reasons
for denial of insurance benefits or compensation. It turns out the content of the rights of insurance consumers to obtain insurance
payments and delimited concept singled out insurance payment and insurance reimbursement, the loundation are determined and
how to protect this right in case of violation, denial or contestation. It is noted that the domestic jurisprudence in disputes arising
out of insurance contracts as a protection and way the enforcement of the obligation in the right way (p. 5 ch. 2, Art. 16 Civil Code
of Ukraine) unfairly left out of sight.

Keywords: insurance payment, insurance compensation, consumer insurance services, methods of protection, losses.
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Hnvuenxo A.A., couckamenv Hayuno-ucciedosamenbcko2o uHcmumyma
uacmno2o npaea u npeonpunumamenvcmea um. O.I. Bypuaka
Hayuonanvnoil akademuu npagosulx Hayk Ykpaunul,

cmapuwutl npenooagamenb Kageopsl eparicoOaHcKo2o npasa

u npoyecca Ykpauncko2o 20cy0apcmeenio2o yHugepcumema

PuUHANCO8 U MeAHCOYHAPOOHOU MOP206IU

OTAENbHbIE ACMEKThI 3ALLUUTbLI MPABA NOTPEBUTEJIENA CTPAXOBbIX YCIYT
HA MOJNTYYEHUE CTPAXOBbIX BbIMNAT

Annomayun. Cmamos nocéswena 3auume npasa nompeoumenetl Cmpaxogulx YCiye Ha NOAyYeHue Cmpaxoeoll Gulniamol u
cmpaxogoeo gosmewjenus. Umenno oannoe npago napyulaemes uiu He NPUHaAémcs Cmpaxo8ujukamu, Komopoie NPUMEHsION pas-
JIUYHBIE OCHOBAHUS O/l OMKA3A 8 OCYWECMEIeHUL CMPAX080Ul 8bINIANMDbL UIU CIPAX08020 803MeweHus. Bolsachaemces codepacanue
npasa nompebumesetl Cmpaxoswix YCiye Ha NOLyYeHue CMmpaxogoll blNiaAmbl, 8blOCISIOMCS U PA32PAHUYUBAIOMCSL NOHSIMUsL CMPA-
X08as1 8blNIAMA U CIMPAX0BOE BO3MEUeHUe, ONPEOeSIOMCS OCHOBAHUS U CHOCOObL 3AWUMbl Y020 NPABA 8 CLYHAE €20 HAPYUICHUS,
HeNnPU3HAHUS U OCRAPUBAHUSL. AKYeHmupyemcs 6HUMAHUE HA MOM, YUMo YKPAUHCKAs CYOeOHAs NpaKmuKka no cnopam, Komopbvie
BO3HUKAIOM U3 002060P0O8 CMPAX0BANUL, MAKOU CROCOO 3auumyl, KAK NPUHYOUMeIbHOe UCNOLHe e 00s3anHocmu 6 namype (n. 5
y. 2 cm. 16 I'K Ykpaunot) nezacnyscenno ocmasnsiem 63 6HUMAHUSL.

Knrwuesvle cnosa: cmpaxogas sviniama, Cmpaxogoe o3meujeHue, nompeoumens cmpaxoeoil yciyeu, cnocoowvl 3aujunal,
yobImKu.

3o0BHIiWHA TOpPriBNsa: eKkoHOMiKa, piHaHcH, npaso. 121
Haykosusi xypran. Cepis: IOpuagnyni Haykm. ISSN 1028-7507 Ne4 (81) 2015.



