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ITPABOBI INTAHHSA
MNPUIIUHEHHSA JISAJIbHOCTI
CLIbCBKOTI'OCIHOJAPCBKHUX
NIIIMPUEMCTB BHACJIJIOK
BU3HAHHS

IX BAHKPYTAMU

Knrwouoei cnosa: npununenus OisibHOCMI, CilbCbKO-
20Cn00apcvKi NIONPUEMCMEa, ODAHKPYmMcmeo

[lepion cTaHOBJIGHHSI PUHKOBHX BiTHOCHH B
VYKpaiHi XapaKTepu3yeTbCcsi KPHU30l0, SIKa CIpHU-
YUHEHA y TOMY YMCIIi i HEHAJIEKHUM MPaBOBUM
pEryIIOBaHHSAM IHHOBALIHHUX NPABOBUX IHCTH-
TYTIB, JI0 SIKUX HAJIEXKHUTh 1 0AHKPYTCTBO.

[Tpouenypa 6GaHKpYTCTBA € AOBOJI CKIIAIHOIO.
Y YMHHOMY 3aKOHOJABCTBI IependadeHi ocoo-
JUBOCTI OaHKPYTCTBA CUIbCHKOTOCIOJAPCHKUX
MIAMPUEMCTB, 10 OOYMOBIIEHI crenupiko ix
MIPaBOBOT'O CTAHOBHIIIA.

[TuTaHHAMU MPUITUHEHHS AISUIBHOCTI Cy0 €K-
TIB TOCTIOIAPIOBAHHS 3aiiMalliCs Taki HAyKOBII,
ak: O.M. Binnuk, B.B. xynp, b.M. [lonskos,
M.L Tiro, I'.®. lllepmenesuu, B.C. lllepouna
ta iH. [IpoTre, HEOCTATHS KUIBKICTH POOOT, MPH-
CBSIYEHMX JOCITIKEHHIO OaHKPYTCTBA CLUIBCHKO-
rOCMOAAPChKUX MiAnpueMcTB. ToMy MeToro 1€l
CTaTTl € JOCIKEHHS OKPEMHUX IPaBOBUX IH-
TaHb OCOOJIMBOCTEH MPHUIHUHEHHS iSUTBHOCTI
CUIbCHKOTOCTIOIAPCHKUX MIMTPUEMCTB BHACTIZIOK
BU3HAHHS 1X OaHKpyTaMH.

[TpakTuuHe Ta TEOpETUYHE 3HAYEHHS JAHOTO
JOCTIPKEHHsI TOJISIra€ y HOPMAaTHBHOMY peEry-
JIOBaHHI NMUTaHb OaHKPYTCTBA CLIbCHKOTOCIIO-
JapchKux mignpueMctB. OTpuUMaHi pe3yiabTaTd
MOXYTh BUKOPHCTOBYBATUCh Y HOPMOTBOpUIii
JUSAJIBHOCTI, @ TAKOX Y TEOPii arpapHOTo Mpasa.

IcTopruHO cKnmanocs, 10 BYEHI-TPaBHUKHY,
AK1 JOCTI/DKYBAJIM TOHATTS OaHKpYTCTBa, Oyay-
BaJIM CBOi TOYKH 30py Ha BU3HAUCHHI, YBEJICHO-
my [".®. IllepuieneBuuem, Ha JAYMKY SIKOTO, IIiJ
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«HEMOXXJIMBICTIO OOpKHUMKA [0 BUKOHAHHS 30-
OOB’s13aHHS PO3YMIETHCS TaKe MOJIOXKEHHS OOpIK-
HUKA, TIPH SKOMY BiH BHSIBISIETHCS HE B 3MO31 3a-
JIOBOJIbHUTH TIPEN’SBJIEHI 10 HBOTO, IMOBHICTIO
3aKOHHI, BUIMOTH 31 CTOPOHHU KpeauTopisy [1, ¢.77].
Ha namme nepekoHaHHs1, Xo4a 115l TymMKa Oyia BU-
cnoBieHa Outbiie HDK 100 pokiB ToMy, ii akTya-
JIBHICTh Ha ChOTOIHI 3AJTUIIAETHCS HE3MIHHOIO.

Sk 3a3nadae b.M. [lonsikoB — GaHKPYTCTBO
OOP)KHUKIB € HEBiJl’€MHOIO YaCTUHOIO MaifHOBO-
ro obopoty. B pe3ynbrari 6aHKpyTCTBa HOpUANU-
YHUX OCi0 BiOyBaeThCs MEPepo3Mo/ Il BIaCHOC-
Ti, MallHO TMEPEeXOJUTh 3 OJHHX PYyK B IHIIL
BbaHkpyTCTBO — 11€ HE 3110, SIK BBA)XA€ OUIBLIICTH
nepeciynux rpomansgH. Came mpoueaypa OaHK-
pYICTBa BIJIrpa€ BaXJIMBY pOJb B EKOHOMIL
VYkpainu. 3a J0moMororo Takoi MpoueaypH BinOy-
BA€ThCS JIIKYBAaHHS «(pIHAHCOBO XBOPUX» TOCIO-
JAPIOIOYMX Cy0’€KTIB UM X JikBimais [2, c.10].

BusHauenHs GaHkpyTCTBa MicTHThHCS y ['ocmo-
JapcbKoMy Kofiekcl YKpaiHu, BIIIOBIAHO JIO SIKO-
ro GaHKPYTCTBOM BBaXKa€ThCsl HE3JATHICTH OOPXK-
HUKAa BiJHOBUTH CBOIO ILIATOCIIPOMOYXHICTh Ta
3a7I0BOJIbHUTH BHU3HAHI CYJOM BHMOTU KpPEAUTO-
piB 1HaKIEe SK uYepe3 3aCTOCYBaHHS BU3HAUYCHOT
CyZIOM TTKBiaiiHoi npoueaypu (4.2 ct.209).

OCHOBY MpaBOBOTO pETYIIOBAHHS IHUTaHb,
MOB’S3aHUX 13 OAHKPYTCTBOM CLIBCHKOTOCIIO-
JAPCHKUX MIIIPUEMCTB CTAHOBUTH 3aKOH YKpa-
inn «IIpo BiTHOBJICHHS IIATOCIPOMOKHOCTI 00-
pKHMKAa ab0 BHM3HAHHSA HOro OaHKPYTOM» Bif
14.05.1992 p. Ne 2343-12 [3] (mamni — 3akoH), 1110
BHU3Ha4Yae OaHKPYTCTBO, SIK BU3HaHy TOCHOJap-
CBKUM CYJIOM HECIPOMOXKHICTh OOp)KHUKA Bif-
HOBHTHU CBOIO TIATOCHPOMOXKHICTH Ta 3a7]0BOJIb-
HUTH BH3HAHI CyIOM BUMOTH KPEIUTOPIB HE
IHaKIIe SK 4Yepe3 3acTOCYBaHHs JIKBiJaliiiHOL
npoueaypu (ct.1).

BopxxaukoM y crpaBi po OAHKPYTCTBO Cilb-
CBKOTOCIIOAAPCHKOTO  MIANPUEMCTBA, CIIpaBel-
nuBo 3ayBaxye T.0. KoBanenko, mae Oytu nuiie
IOpUIMYHA 0c00a — CTBOpEHA 1 3apeecTpoBaHa y
BCTAHOBJICHOMY 3aKOHOM mnopsaky [4, c.37].
Tobro, mist crareit 44, 50 3akoHY HE TOMIUPIO-
€Thecsl HAa (PIBUYHUX 0OCIO, K1 3AIMCHIOIOTH ITi/II-
PUEMHUIIBKY TISUTBHICTH Y CUIBCBKOMY T'OCIO-
JapcTBi  ©6e3 CTBOPEHHS IOPHAWYHOI 0COOH,
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OCOOMCTI CeNSIHCBhKI TOCHOJapcTBa, MiACOOHI
CUIBCBbKI TOCIONApCTBAa IMPOMMCIOBUX MiINpH-
€MCTB, 110 € IX CTPYKTYPHUMH MiIPO3IITaMH.

Cratrst 44 3akoHy BU3HA4Ya€, MO JUIA LIUICH
IbOT0 3aKOHY MiJ] CUICHKOTOCIIOAPCHKUMH ITi-
JTMPHEMCTBAMH PO3YMIIOTHCS IOPUIAWYHI OCOOH,
OCHOBHHMM BHUJIOM MISTIBHOCTI SIKMX € BHUPOIILY-
BaHHS (BUPOOHHUIITBO, BUPOOHUIITBO Ta MEPEpo-
0Ka) CUIbCHKOTOCIIONAPCHKOI MPOYKIi, BUPYU-
Ka SKUX BiJ peanizailii BUpOIIeHo1 (BUPOOIIeHO],
BUPOOJIeHOT Ta IepepoOIeHOT) HUMH CUIBCHKOTO-
CMOAAPChKOT MNPOAYKLIi CKIajae HE MEHIIe
I’ SITIECSATH BIJICOTKIB 3arajbHOi CyMU BHPYUKH.
Crin 3BepHYTH yBary Ha Te, 110 BKa3aHe BHM3Ha-
YEHHS HE BINOBINAE MOHSTTIO «CUIBCHKOTOCIO-
JIapChbKUH TOBAPOBHUPOOHUK», SKE MICTUTHCS B
HITMX 3aKOHOJABYMX aKTaxX, 30KpeMa, y 3aKkoHi
VYkpainu «IIpo ciTbChKOrocnoaapcbKy Koorepa-
IiI0» OJIHIEIO 13 O3HAK TaKOro Cy0’€KTa € OTpH-
MaHHS HUM PIYHOTO BaJIOBOTO JIOXOAY BiJ Ciib-
CHKOTOCIIOIapChKOT AISUTHHOCTI Y po3Mipi Oiibie
HDK 75 % 3arajJbpbHOi CyMU BaJIOBOTO JIOXOTY.

Kpim Toro, aist cT.44 3akoHYy pO3MOBCIODKYETh-
Csl TAKOK Ha PHOHI TOCIOAAPCTBA, PHOOJIOBEIIBKI
KOJITOCIIM, BUPYYKa SIKUX BiJl peai3alii BUpOILe-
HOi (BHPOOJIEHOI, BUPOOIEHOI Ta TepepoOIeHO)
CUIbCHKOTOCTIOAAPCHKOT MPOJIYKIIii Ta BUIIOBIIE-
HUX BOJHHMX OIOJIOTIYHHMX PECypCiB CKJIagae He
MEHIIIe I’STAECATH BIACOTKIB 3arajlbHOI CyMH
BUPYYKH.

Ha name nepekoHaHHs, Uil YCYHEHHS CyIie-
peyHOCTEN MK HOPMAaTUBHUMH aKTaMH, 110 Mic-
TATh BU3HAYEHHS CUIbCHKOTOCHOAAPCHKOTO IMijl-
npueMctBa, y cr.44 3akony VYkpainu «lIpo
BIZIHOBJICHHSI  TUIATOCTIIPOMOXHOCTiI  OOp KHHUKA
a00 BM3HAHHA HOro OGAHKPYTOM» BapTO BHECTH
3MIHHM, BIAIOBIAHO A0 SAKHX CJIiJ 3aMIiHUTH IIOKa-
3HUK, 110 XapakTepusye BUPYUKY Bij peaizamii
BHUPOIICHO1 (BUpOOIEHOi, BUPOOJIEHOT Ta Tepe-
POOJICHOT) HUM CUIbCHKOTOCHOAPCHKOI MPOJIyK-
mii 3 50 % Ha 75 %.

Cnig 3BepHYTH yBary Ha Te, 110 JI0 CUIbCBKO-
rOCMOAAPCHKUX MIAMPUEMCTB MOXE OyTH BijiHe-
CEHO JIMIIE Ti MiANPUEMCTBA, Ki IepepoOIISIOTh
BJIACHO BHPOIIEHY CUIbCHKOTIOCIOIAPChKY IPO-
aykuio. 3okpema, Bummii rocnomapcekuii cyn
VYkpainu y noctaHoBi Bix 22 TpaBHs — 05 uepBHS
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2002 p., (cnmpaBa Ne 05-01/189/6-16«a»/10/7),
3BepTa€ yBary Ha Te, IO 3/1iICHEHHS BUKIIOYHO
nepepoOKu  CUILCHKOTOCIOAAPCHKOT  MPOAYKIIIT
0e3 1i BUpoOIIyBaHHs (BUPOOHUIITBA) HE € MPaBO-
BOIO TIJICTaBOIO JUIsl BHECEHHS BiAMOBIIHOTO
cy0’€KTa MIANPUEMHHUIBKOT TISUTBHOCTI 10 YKcia
CUIbCHKOTOCTIO/IAPCHKUX Y PO3YMiHHI 3aKkoHY
Vkpainu «IIpo BiTHOBIEHHS MIATOCHPOMOKHO-
cTi OOpKHUKa a00 BM3HAHHS HOro GaHKpPYTOM)»
[5]. Omxe, BU3HAUYEHUI y YUHHOMY 3aKOHOJAB-
CTB1 0COOJMBUI TOPAJIOK OAHKPYTCTBA CLIBCHKO-
TOCHOJAPCHKUX MIIMPHUEMCTB HE 3aCTOCOBYETHCS
JI0 TIIMPUEMCTB, SIKi 3aiIMarOThCs JIMIIE 3arOTiB-
nero, 30yTOM, TOCTAa4aHHSM 4YH TepepoOKOr0
CUTBrOCHIPOTYKIIiI.

VY mpoBagKeHHi y crpaBax Mpo OaHKPYTCTBO
SK CUIbCHKOTOCIOJAPCHKUX TaK 1 IHIIUX MiAIpPH-
€MCTB BUJAUISIOTH MEBHI cTajil. 3ymUMHUMOCS Ha
OKpEMUX CTaJlisX, SKI MAIOTh CBOIO CIIeU(DIKY.

Ha crazii moganHs 3asBU 10 TOCHOAAPCHKOTO
Cy/ly Ta MOPYILIEHHS MPOBAPKEHHS Y CIpaBi Mpo
OaHKPYTCTBO CUTBCHKOTOCIIOAAPCHKOTO MiANpPH-
€MCTBA, 3a5BY, SIK IPABUJIIO, TIOJAE€ KPEAUTOP, aje
paBo OOP)KHUKA HA TOJAHHS TaKOT 3asIBH TaKOXK
nepeadayeHo 3aKOHOJABCTBOM. Y pasi, SIKIIO
CIpaBa MOPYIIYETHCS 3a 3asSBOI0 OOPKHHKA, BIH
pa3oM 13 3asBOI0 Ma€ OJHOYACHO IOJATH IUIaH
caHartii.

Y Bunajaky i3 ¢pepMepchbKUM rocroaapcTBOM,
3asiBy MPO MOPYILICHHS CIPaBU MPO OaHKPYTCTBO
MOKE TOJaBaTh rojioBa (hepMepCchKOro TOcCIo-
JapCTBa 3a HAABHOCTI 3roAM YCiX 4ieHiB dep-
Mepcebkoro rocrnoaapetsa (4.2 cr.50 3akony).

Ane, y u.2 c1.50 3aKoHYy BU3HAYEHO, 110 3asBa
MATPUEMIIS-TOJIOBU (PepMEPCHKOT0 ToCHoaapce-
TBa MpO TMOPYIIEHHS CHOpaBU MpO OaHKPYTCTBO
MOJIA€ThC B TOCHOJAPCHKUIM Cya 3a HasiBHOCTI
MMMCBMOBOT 3T0/I BCIX WICHIB (pepMepChKOTo To-
cnogapcrBa. O4eBHUIHO, 1110 HAaBEJIEHI MOJIOKEH-
HS 1i€l cTaTTi cynepeyuTh mpumnucam 4.1 ct.1
3akony Ykpainu «[Ipo depmepchke rocrmoaapc-
TBO», SIKa BU3HaYae, 110 ¢epMepcbke rocrnoaapce-
TBO € (OpMOIO MiANPHEMHHUIIBKOT MisITBHOCTI
TPOMAJISIH 13 CTBOPEHHSM IOPUAMYHOT OCOOH, SKi
BHSIBIUIM OaKaHHS BUPOOJISITH TOBApHY CLIbCh-
KOT'OCIIOAAPChKY TMPOAYKIIif0, 3aimaTucs ii me-
pepoOKOIO Ta peasi3alliero 3 METO OTPUMaHHS
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npuOyTKy Ha 3eMENbHUX JUISHKAX, HAJAHUX iM
I BeJleHHsI (hepMEPCHKOTO TOCIOAApCTBa, Bifl-
MOBIMHO 110 3akoHy. OCKUIBKH roJioBa (hepmep-
CBKOT'0 TOCIOJIApCTBa HE € MiINpPHEMIIEM, TO JIO-
rivio 4.2 cr.50 3akony VYkpainu «lIpo
BIJIHOBJICHHS IIJIATOCIIPOMOXKHOCTI OOpKHHUKA 260
BU3HAHHS HOro OaHKPYTOM» BHKJIACTU B TaKii
penmakiii: «3asBa (epMepChbKOro TOCIOIapCTBa,
I1IMCaHa FOJI0BOIO, PO MOPYIIEHHS CIIPABH PO
OaHKPYTCTBO IMOJIAETHCS Y TOCTIOAAPCHKUH Cy/I 32
HAsSIBHOCTI MHCHMOBOI 3rOJM BCIX 4ieHIB (ep-
MEpChKOro rocronapcrBa». Ilpu mpomy, HeBH-
3HAUCHUM Yy 3aKOHOABCTBI € MOPSI0K OTPUMAHHS
BKa3aHO1 MICbMOBOI 3T0/IM YJIEHIB (epMepChKO-
r'0 rocIojapcTBa.

JlikBimamiiiHa mpoueaypa CUIbChKOTOCIONap-
CBKOT'O MIMPUEMCTBA PO3IIOYMHAETHCS 3 MOMEH-
Ty IPUHAHSTTS TOCIOJAPCHKUM CYZIOM ITOCTaHOBH
PO BHU3HAHHA OOpXKHHKA OGAaHKPYTOM. Ii CyTh
NOJISITa€ B TOMY, 1110 BU3HaHa CY/0M 3a00proa-
HICTB JIKBIy€ThCS IUISIXOM MPOJIaXKy MaiiHa Oa-
HKpYTa Ta MPOBEAECHHS pO3paxyHKiB Mo Horo 60-
pram. MakCUMaibHO JIOMyCTUMAa TPUBATICTD L€l
nporeaypu 18 micsiis. [1 3pificHeHHSIM MOKTa-
Ja€ThCs Ha JIKBIIAIHHY KOMICIIO, @ KOHTPOJIb 32
ii MATBHICTIO 3/IMCHIOE JTIKBIAATOP.

JlikBimaTopoM y cmpaBax Hpo OaHKPYTCTBO
CUIbCHKOTOCTIOIAPCHKUX MIANIPUEMCTB € (i3uuHa
0co0a, sika OpraHi3oBye 3I1MCHEHHS JIKBiIaIliii-
HOI mpoueaypu Ta 3abe3nedeHHs 3a70BOJECHHS
BHU3HAHUX CYJIOM BHUMOT KPEIUTOPIB, Ta BIAMOBI-
OHO a0 BUMOr 4.l cr.3-1 3akoHy Mae Buily
IOpUIMYHY 00 €KOHOMIYHY OCBITY Ta HE € 3alli-
KaBJIEHOIO 0CO00I0 1100 OOpXKHMKA Ta Kpeiu-
TopiB. Ha Hamry nymKy, cripaBamu CiIbCbKOTOC-
MOJIAPCHKOTO MINPUEMCTBA, IO HPUIUHSAETHCS
y TOPSJKY MpoLeaypr OaHKPYTCTBA, Ma€ Kepy-
BaTH MpodeciitHo miaroroBana ocoba, To0TO Ji-
KBiJaTOpOM Mae OyTH 0c00a, 10 Mae BHIILY
IOpUIMYHY 00 €KOHOMIYHY OCBITY Ta HE € 3aLli-
KaBJIEHOIO 0CO00I0 1I0JI0 OOpXKHMKA Ta Kpeiu-
TOpIB, BOJIOJII€ CTIELIAJIbHUMU 3HAHHAMU Yy Taiy3i
CUICHKOTOCIIO/IapPCHKOT0 BUPOOHUIITBA, @ TAKOXK
Ma€ 3HaHHS y rajysi noJaTkiB Ta 300piB, ynpas-
JHHA Cy0’€KTOM I'OCIOAapPIOBAHHSL.

TakyuM YMHOM, Ha Hallle NepeKOHaHHs, CT.44
3akoHy VYkpainu «IIpo BiHOBIEHHS IUIATO-
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CIPOMOXKHOCTI OOp»KHMKa ab0 BHU3HAaHHS HOTO
OaHKpYTOM» CIiJ] JTOTIOBHUTH TMOJIOKEHHSAM, Y
SKOMY BU3HAYUTU BHUMOTH, IO CTaBJISITHCS JI0
JIKBIJATOpa y CrpaBax Mpo OAHKPYTCTBO Ciib-
CbKOTOCIIO/IAPCHKUX MignpueMcTB. ToOTO, JiK-
BIZIATOPOM Yy CHpaBax Mpo OAHKPYTCTBO CUIbCh-
KOT'OCIIOIapCHKOTO MiAPUEMCTBA MOXe
npu3Hayatucs ¢isuuHa ocola, sKa Mae BUILY
IOpUINYHY a00 €KOHOMIUHY OCBITY Ta He € 3a-
I[IKaBJIEHOI0 0CO000 1010 OOpKHUKA Ta Kpe-
TUTOPIB, Ma€ AOCBiA POOOTH y Tamy3i CUILCHKO-
rOCIOIAPCHKOTO BUPOOHUIITBA, a TaKOX MAae
BIAIMOBIZIHI 3HAHHA y Tally31 MOJATKIB Ta 300DiB,
VIIPaBJIiHHA Cy0’€KTOM TOCHOIAPIOBAHHSI.

Ha cranii po3paxyHKy 3 KpeAUTOpaMH, SKIIO
MICJIA 3aJIOBOJICHHSI yCIX BUMOT KpEAUTOPIB 3a-
JUIINAJIOCS MalHO, PO3MIp SKOTO € JOCTaTHIM,
3TiHO 13 3aKOHOIAaBCTBOM, 7151 PYHKIIIOHYBaHHS
Cy0’€KTa TOCIOAAPIOBaHHA, 1 BIACHUK (BJAcCHU-
KH) Oakae MPOJOBKYBATH TOCHOJAPCHKY MisIb-
HICTh, TO TaKe CUILCHKOTOCIOIAPCHKE MiAIIPHEM-
CTBO BBAXKAE€ThCS TaKUM, IO HE Mae OOpriB i
MO3K€ MPOJIOBKYBATH CBOE CLTHCHKOTOCHIOIAPCh-
Ke TOBapoBUPOOHMLITBO. Crin 3a3HA4YUTH, LIO 3
yCiX BHUMIB CUIBCHKOTOCHOJAPCHKUX — MIIIPH-
€MCTB BUMOTH JI0 MIiHIMAQJIBHOTO PO3MIPY CTaTy-
THOTO Kamitany mnepeadadeHi 3aKOHOJAaBCTBOM
JIUIIE MIOJ0 aKIIOHEPHUX TOBapucTB. Tak, 3rinm-
HO cT.14 3akony Ykpainu «IIpo akiioHepHi To-
BapHucTBa» [6] MIHIMAIBbHHUI PO3MIP CTaTyTHOTO
Kalitajly akiiOHEpHOTO TOBAPUCTBA CTAHOBUTH
1250 MiHIMaIBbHUX 3apOOITHUX TUTAT BUXOISAYH 13
CTaBKHM MIiHIMQJIBHOI 3apOOITHOI IIaTH, IO i€
Ha MOMEHT CTBOpEHHS (peecTparlii) akilioHepHO-
ro ToBapucTBa. TakuM 4YMHOM, ISl TOTO, HI00
CUTbCHKOTOCIIOJIAPChKE aKIIIOHEPHE TOBAPHUCTBO
MIPOJIOBKYBAJIO CBOIO JIISTIBHICTB ITICHS 3a7I0BO-
JIEHHS YCiX BUMOT KPEIUTOPIB, po3Mip HOro cra-
TYTHOTO KamiTalxy Ma€ 3aJMIIUTHCA HE MEHIINM
3a 1250 miHIMaJIBHUX 3apoOITHUX IIaT. A JUIs
IHIIMX  CUTbCHKOTOCIIOAPCHKUX — MATPUEMCTB
MIHIMaJBHUN PO3MIpP CTAaTYTHOTO Karmitany (hak-
TUYHO Ma€e OyTH HE MEHIIIMM OJHI€T KOTIIHKH.

SIK110 %k rocnogapchbKuil CyA BUSBUTD, 1O Ji-
KBIIaTOp HE peaji3yBaB YCi Ha/JaHI HOMY MOX-
JIUBOCTI JUIsl TPOBEACHHS SIKOMOTa MIOBHOTO PO3-
paxyHKy 3 KpeautopamMu abo He BUKOPHCTaB
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NIEBHI aKTUBHU, TO Y TAKOMY pa3i BUHOCUTBCS YX-
BaJla PO MPU3HAYEHHS HOBOTO JIKBiZaTOpa st
MIPOBECHHS JIIKBIIAIIIHOT TPOLIETYPH.

3a 3arajbHUM TPABUIIOM MPOAAXK OYIb-SIKOTO
MaiiHa OaHKpyTa 3/IIICHIOEThCS HA BIAKPUTHX TO-
prax i Jmie y pasi HaJXO/PKEHHS BOX 1 OUTbIle
MPOIO3UIIK 1100 MPHUIOAHHS MaifHa OaHKpyTa
JIKBIATOP MPOBOUTH KOHKYpC (aykuioH). [lomo
TIKBiAAIIHHOT Macu MaifHa pepMepCchKOro TOCIIo-
JapcTBa, TO HOTO MpOJaXK Mae 3AiHCHIOBATUCA
TUIBKH 32 KOHKYPCOM, OOOB’SI3KOBUMH YMOBaMHU
SAKOTO € 30€peKeHHS LUILOBOTO NPHU3HAYCHHS
CUIbCHKOT'OCIIOIAPCHKUX 00 €KTIB, 110 MPOAAIOTh-
cst. Taka BUMOra € JIOTiYHUM MPOJOBKEHHSM ITpa-
BWIa 30epeKEHHs IUILOBOIO 1 PAlliOHATBHOIO
BUKOPHUCTaHHA MaliHa CLIbCHKOTOCHOIAPCHKOTO
NpU3HAUYEHHA. Y BUNAJKY NMPOJaxy 00’ €KTiB He-
PYXOMOCTi, $IKI BUKOPHCTOBYIOTHCS 3 METOIO
CUICHKOTOCIIOIAPCHKOTO0 BUPOOHUITBA Ta € Y
BJIACHOCT1 CUTBCHKOTOCIIOAAPCHKOTO MiAIpUEMC-
TBa, 110 BU3HAHO OAHKPYTOM, 3a IHIIUX PIBHUX
YMOB TI€pEBaXHE MPaBO Ha MPHI0aHHs 3a3Haye-
HUX 00’ €KTIB HaJIEKHUTh CUTbCHKOTOCTIOIAPCHKUM
HiPUEMCTBAM 1 (PepPMEPCHKUM TOCTIOIAPCTBAM,
po3TamioBaHUM y HaHii MicreBocti [7, c.105].
Ha namry nymKy, Ais yCyHEHHSI HETOUHOCTEH y
3aKOHO/IaBCTBI MiJ] pO3TALIYBaHHSAM Yy JaHIlA Mic-
LEBOCTI  CIiJ  PO3YMITH  aJAMIHICTPATUBHO-
TEPUTOPIANBbHY OJIMHHULIIO, Y SIKIH 3apeecTpoBaHe
BIITMIOBITHE CUTLCHKOTOCTIOAAPCHKE MiAPHEMCTBO.

Ha nymxy B.M. TlonsikoBa «IHITMMU pIBHUMH
YMOBaMM» € BUMAJIKU, KOJIU MOKYITELb 1 Cy0 €KT
NEPEeBXHOIO IpaBa 3alpONOHYBAIU OJHAKOBY
1iHy o0’ekra [8, ¢.189]. Ha Hame nepexkoHaHHs,
IPOJK MaifHa CUIbCHKOTI'OCIOAAPCHKOTO Mil-
pPHEMCTBA, 10 BH3HAHE OaHKPYTOM, Mae€ Bin0y-
BaTHCS Ha YMOBax KOHKYpCY, a HE ayKIIiOHY.
To6to, npu npoBeAeHHI KOHKYPCY MOKYIILI Ma-
IOTh 3alPONOHYBATH SKOMOTA Kpalli YMOBU BHU-
KOPUCTaHHs 3a3HAYEHOT0 MaiiHa 3a MpHU3HaYeH-
HAM. Y IHIOIOMY BUNAJIKy MOXYThb BHUHUKHYTH
3JI0BXHMBaHHS 3 OOKY 0Ci0, 1110 TPOBOATH ayKIIi-
OH. AJDKe He3HauHa Pi3HML y 3alpONOHOBaHIN
1iH1 32 00’ €KTH HEPYXOMOCTI CLIbCHKOTOCIIOap-
CHKOT'O HINPUEMCTBA HAJACTh MOXJIUBICTh MPHU-
n0aTu HOro HeCUIbCHKOIOCIOAAPChKOMY Mi-
PHEMCTBY UM Oyib-sKii (i3nuHiil 0cOOi.
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Oco0nmuMBUM BHJOM MaiiHa CUILCHKOTOCIIO-
JApChKUX MIAMPUEMCTB € OO0’€KTH COLIaNbHOT
chepu cena [4, c¢.43]. Bignosigno mo ct.31 3a-
KOHY YkpaiHu «IIpo KoJIeKTHMBHE CLIbCHKOTOC-
MOJIapChKe MIMPUEMCTBOY», 00’€KTH COLIANIBHOT
cdepH, KUTIOBOTO (POHIY, y TOMY UHUCII He3a-
BEPLIEHOr0 OY/AIBHUIITBA, a TAKOX BHYTPILIHBO-
rOCMOAapChKl MeTIOpaTUBHI CUCTEMH MiIIpHU-
€MCTB, 110 HE MAJIATal0Th MAIOBAaHHIO B MPOIlECi
peopranizailii X MIANPUEMCTB Ta TepeaHi Ha
OanaHc MIIMPUEMCTB — NMPABOHACTYIHUKIB, MiJ-
nsTaTh 0e30TIIaTHIN mepeaayi 10 KOMyHaIbHO1
BJIACHOCTI B TMOPSAIKY, BcTaHOBIeHOMY KaOiHe-
ToM MiHicTpiB YKpaiHu.

Takum 4YMHOM, 3BEpPHEHHS CTSITHEHHS Ha
00’extu corianbHoi cdepu, ki nepedyBarTh y
BJIACHOCTI CUTBCHKOTOCTIOAAPCHKOTO MiAMpPHEMC-
TBa € HEMOXKJIUBUM, OCKLUIbKM BOHHU MHiJJISITAIOTh
0e30IuTaTHIi nepeaaydi y KOMyHaJIbHY BIACHICTb.
[Tpuuomy, y 3akoni Ykpainu «IIpo BimHOBIEHHS
MJIATOCTIPOMOSKHOCTI OOp)KHMKA a00 BU3HAHHS
foro OaHKpPYTOM» BIICYTHI CHeIliajdbHI TMOJO-
KEHHS, MI0JI0 O0’€KTIB COLIANbHOI CTPYKTYpH
cela, 10 € Y BJIACHOCTI CUTbCHKOTOCIOAAPCHKOTO
MiANPUEMCTBA, SIKE BU3HAHE OAHKPYTOM Ta JIK-
BIYETHCS.

BaxxnuBuM mpu nmpoBapKeHH1 mpoueaypu Oa-
HKPYTCTBA CLIbCHKOTOCHIOAAPCHKOTO MiAMIPHEMC-
TBa € BUPIIICHHS MUTAHHSA CTOCOBHO JOJI 3eMe-
JBHUX JUISHOK. 3eMenbHa [AUISHKA, HajJaHa
(dbepMepcbKOMy TOCIOIAPCTBY y TUMYACOBE KO-
PUCTYBaHHS, y TOMY YHCJi Ha yMOBaxX OpEH]H,
BUKOPUCTOBYETHCS BIANOBITHO /0 3€MENbHOTO
koaekcy Ykpainu (4.11 cr.50 3akony). ¥V pasi
JKBizaIii CUTbChKOTOCTIOIAPCHKOTO MiIPHEMC-
TBa y 3B’S3KYy 3 BU3HAHHSAM HOTO OaHKPYTOM pi-
IIEHHS MO0 3€MENbHUX JUISHOK, SIKl € y BJac-
HOCTI TaKOTO MIANPUEMCTBA, HajaHI HOMYy Yy
MOCTilfHE YM TUMYacoBe KOPHUCTYBAaHHS, Y TOMY
YHUCIII HA YMOBaxX OPEHIH, TPUMMAETHCS BIIMOBI-
JTHO 110 3eMeNbHOTO KoJiekey YKpainu (4.4 cr.44
3akony). Tomy, y pa3i JikBigamii hpepMepchbKoro
rOCHoJapcTBa BHACIIIOK BU3HAHHS HOro OaHK-
pYTOM, 3eMeNbHa JIUIAHKA, sIKa BUKOPHCTOBYBa-
Jacsl Ha MIJCTaBl JOTOBOPY OPEHIU MOBEPTAETh-
cs opennofaBlo. Ha Hamy nymky, i3 aHamizy
ct.31 3akony Ykpainu «[Ipo openmy 3emii» 1e
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MIOJIOKEHHS € JIOTTYHUM 1 Y BUNIAJIKy OaHKPYTCT-
Ba IHIIUX BUMIIB CUIbCHKOTOCIOIAPCHKUX ITi/I-
PHEMCTB.

[Tpu mikBinarii ciTbCHKOTOCTIOAPCHKOTO M-
MIPUEMCTBA Y 3B’S3KY 3 BU3HAHHAM HOro OaHKpy-
TOM 3BEpHEHHS CTATHEHHSI Ha 3eMEJIbHI TUISHKY,
MPU3HAYEH] JUIS BEJICHHS TOBAPHOTO CLIBCHKOTO-
CMOJApPCHKOTO BHUPOOHUIITBA, JOMYCKAETHCA Y
BUIA/IKAX, KOJIM Y IIbOTO MiANPUEMCTBA (BJIaCHHU-
Ka 3eMJii) BIICYTHE IHIIE MaifHO, HA SKE MOXKE
OyTH 3BEpHEHE CTSATHEHHS, SAKIIO IHIIE HE 3a-
MIPOTMIOHOBAHO BIJIACHUKOM 3€MEJbHOI JUISTHKH
(1.2 cr.139 3K). IIpu yomy, sIK YK€ HaroJoury-
Baiocs, y 3akoHi Ykpainu «I[Ipo BimHOBIEeHHsS
IUTATOCIIPOMOYKHOCTI OOp’KHUKA a00 BH3HAHHA
foro GaHKpPYTOM» BU3HAUEHO, L0 MUTAHHS MIO-
70 3eMENIbHUX JAUISHOK, SIKi € y BJIACHOCTI Cllb-
CHKOT'OCIIOIAPCHKOTO MiJNPHUEMCTBA, HAaH1 Ho-
My y THUMYacoBe UM IOCTiiiHE KOpPHCTYBAaHHS
BUPIIIYETHCS BIAMOBIIHO 10 3eMENBHOTO KOJIEK-
cy Ykpainu (4.4 ct.44 3akoHy).

3 aHanizy HOpM 3eMeNbHOro KojeKcy YKpai-
HU Ta 3akoHy Ykpainu «IIpo BigHOBIEHHS IuIa-
TOCIIPOMOYKHOCTI OOp)KHUKa a00 BH3HAHHS HOTO
0aHKPYTOM» CTOCOBHO 3E€MEJIbHHUX IUISHOK, IO
nepeOyBaloTh Ha MpaBi BIACHOCTI, MOCTIMHOTO
a00 TMMYacoOBOTO KOPHCTYBAaHHS y CLIBCHKOTOC-
MOJJapCbKOMY HIIMPUEMCTBI MiJ] Yac MPOLEAypH
OaHKpyTCTBA BOAUAETHCS, 110 ICHYE TIEBHA KOJIi-
3if. 3akoH Ykpainu «IIpo BigHOBIIEHHA ILIaTO-
CIIPOMOJKHOCTI OOp’KHUKa ab0 BHM3HAaHHS HOro
OaHKpYTOM» € CHeliaJIbHUM HOpPMaTUBHO-IIpa-
BOBHM aKTOM, 10 PETYIIOE MUTAHHS OAHKPYTCTBA
CUIBCBKOTOCIIOIAPCHKUX MINPUEMCTB, ajie IMpH
PEryIIOBaHHI 3eMENBbHUX BITHOCHH BIICHJIA€ N0
HOPM 3€MENBHOT0 KOAEKCY YKpaiHU. 3eMENbHUM
KOJIEKCOM YKpaiHU BCTAHOBJICHO, 1110 3€MJIi CLb-
CbKOT'OCIIOZIAPCHKOTO TNPU3HAYEHHS HE MOXYTh
NepeaaBaTUCh y BIIACHICTh 1HO3EMHHMM TIpOMAJisi-
HaM, ocobam 0e3 TpOMaISHCTBA, 1HO3EMHUM
IOPUIMYHUM 0cOo0aM Ta 1HO3EMHHMM Jep)KaBaM
(4.5 c1.22 3K). OTxe, no-nepiie, BUHUKAE M-
TaHHS [P0 MOYJIUBICTH MPUAOAHHSA MIPU JIIKB1A-
il CUIbCHKOTOCIIOAPCHKOTO MIANPUEMCTBA 3€-
MEJIBHUX  JUISHOK  CLIBCBKOTOCHOJAPCHKOTO
NPU3HAYEHHSA 1HO3EMHUM TI'POMAJSIHUHOM, OCO-
6010 6e3 rpoMaITHCTBA 200 HO3EMHOIO FOPHINY-
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HOIO 000010, sIKi B3arayii He MOKyTb MaT y BJjia-
CHOCTI 3e€MeJIbHI1 JUTSIHKY BKa3aHO1 KaTeropii.

Kpim toro, m.15 mepeximHux mHojoxeHb 3e-
MEJBHOTO KOJAEKCY YKpaiHu 3a3Hayae, Mo JI0
01.01.2013 p. HEe HOMyCKaETHCA:

— KYMIBIS-TIPOJIK 3€MENbHUX IUISHOK CllTb-
CHKOTOCIIO/IAPCHKOTO MPH3HAUEHHS JIEePiKaBHOT
Ta KOMYHAQJIBbHOI BIIACHOCTI, KpIM BWJIy4EHHS
(BUKYILy) iX 7151 CYCIIUTBHUX MOTPED;

— KyMiBIS-TIPOJIak ab0 1HIIUM CTIOCOOOM Bif-
Yy)KeHHSI 3eMENbHUX TUISHOK 1 3MiHA I[LTHOBOTO
MpU3HAYEHHS (BUKOPUCTAHHS) 3€MENbHUX OUIs-
HOK, 5IKi epeOyBarOTh y BIACHOCTI TPOMAJISH Ta
IOPUANYHUX OCI0 Ui BEACHHS TOBApHOTO Cillb-
CHKOTOCIIO/IAPCHKOTO BUPOOHMIITBA, 3E€MENBbHUX
IUISHOK, BUAUIEHHX B HaTypi (Ha MiCIEBOCTI)
BJIACHUKAM 3€MEbHHUX YacTOK (TaiB) AJIs1 BEICH-
H OCOOHCTOrO CEJITHCHKOTO TOCIOAAapCTBa, a
TaKOX 3€MEJIbHUX YacTOK (MaiB), KpiM mepeaadi
ix y cmamgmuby, oOMiHYy 3e€MeNbHOI AUISHKA Ha
HIITy 3eMEeTbHY NIUISTHKY BIATIOBIAHO JI0 3aKOHY
Ta BUWJIYyYCHHS (BUKYITY) 3€MEJIbHUX AUISTHOK IS
CYCHUIbHUX MOTPEO.

Yroau (y TOMy 4uCIHi TOBIPEHOCTI), YKIaAeH1
mig yac aii 3a00poHH Ha KYIIBIIIO-TIpoAax abo
IHIIUM CTIOCOOOM BiUY>KE€HHS 3eMEJIbHUX ALIs-
HOK Ta 3€MEIbHUX YacTOK (IaiB), B YacCTHHI iX
KYIIBIII-MIPOA@XY Ta IHIIMM CHOcOOOM Biguy-
JKEHHs, a TaK CaMO B YaCTHHI Iepeadi npaB Ha
BITUY>KEHHS LIUX 3€MENIbHUX JUISTHOK Ta 3e€Mellb-
HUX 4acTOK (maiB) Ha MailOyTHE € HETIWCHUMHU 3
MOMEHTY iX yKJ1aJeHHs (TIOCBIIYEHHS).

TakuM YMHOM, 3aKOHOJIaBEIlb Y HOPMATHUBHO-
My aKkTi 3arajbHOi 1ii, 3a00pOHs€E BiAUyXKEHHS
3eMENIbHUX JUISHOK  CUIhCHKOTOCIIOIAPCHKOTO
MPU3HAYCHHs y pa3l JiKBimamii CiuTbChKOTOCIIO-
JIAPCBKOTO MIAMPUEMCTBA, a y CIEIIaIbHOMY HO-
PMaTHUBHO-TIPABOBOMY aKTi TaKy MOKJIMBICTh
nependavae. [IpoTe, 3Bakaroun Ha Te, 110 3eMe-
JBHUN KOJEKC YKpaiHM Mae BUILY IOPUIUYHY
CHJIy 10 BiTHOIICHHIO JI0 3akoHy Ykpainu «IIpo
BITHOBJICHHSI  IJIATOCIIPOMOXHOCTI  OOp)KHHKA
a00 BHW3HAHHSA HOTO OAHKPYTOM», TO 3aCTOCY-
BAHHIO y JJAHOMY BHIAJIKy MiAysarae 3eMenbHui
KOJIEKC YKpaiHu.

OTXe, Ha TAaHOMY €Tarli PO3BHTKY 3€MEJIbHO-
ro Ta arpapHoOro 3aKOHOJABCTBA € HEBPETYIIbO-
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BaHUMHU IMUTAHHS CTOCOBHO JIOJIi 3€MENbHUX Ji-
JSIHOK  CUTBCHKOTOCIIOIAPCHKOTO  MIPU3HAYCHHH,
o nepe0yBaroTh y MPUBATHINA BIACHOCTI Cilb-
CHKOT'OCTIOIAPCHKOTO MIIPHEMCTBA TIPH MPOBa-
JDKEHHS IO CIpaBi Mpo Horo GaHKpyTcTBO. 3Ba-
JKalo4l Ha BUKJIAQJEHe, Ha Tmepiox Ml y
3eMeJIbHOMY 3aKOHO/IaBCTBI 3a00pOHM HA BiIUy-
JKEHHIO 3€MEJbHUX NUITHOK CUIBCHKOTOCIIONAp-
CHKOTO TPU3HAYECHHS MOKJIMBICTh 3AiHCHEHHS
nporenypu OaHKPYTCTBa CUIBCHKOTOCIOAAPCH-
KUMH TIIIPUEMCTBAMH, 110 MAIOTh y BJIACHOCTI
3eMJIi CUILCHKOTOCIIOIAPCHKOTO MPU3HAYCHHS, €
00MEXKEHOIO.
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