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Mmukonra deciopa,
3aCTyMHUK FTOAOBU

[ocnoaapcbKkoro cyay
YepHiriBcbkoi obAaCTi

Jixeioauis, peopeanizauis,
oankpymcmeo nionpuemcmea, ycmanosu,
opzanizauii 6 cyuacHuil nepioo:
noHamms ma opuouUUHa Cymuicmo

ITpouec mikBigamii, peoprasisarii Ta
OaHKpPYTCTBa MiANPUEMCTBA, YCTAHOBH,
Ooprasizanii — € TEHJCHIIEI0 3aKOHOMIp-
HOT'O PO3BUTKY JIep>KaBHOI, EKOHOMid-
HOI, CyCHiJIbHOI, FOCIOJapChKOi cdep
SKATTEMISUTBHOCTI, SIKH CTBOPIOE YMO-
BA [Js1 3HUKHEHHI B 00 €KTHUBHIN
peanbHOCTI HENOTpiOHUX (OpM roc-
MOIapIOBaHHSl Ta MOSIBI HOBUX, OLIBII
eeKTuBHNUX, Bapialid. [lochigeHHs
BU3HAYEHHS MOHATH Ta IOPUANIHOL CYyT-
HOCTI JIiKBifallii, peopranizaiii Ta 6aH-
KpYyTCTBa MiAIPUEMCTBA, YCTAHOBH, Opra-
Hi3allil Ma€ BEJIMKE TEOPETUYHE Ta MPaK-
THYHE 3HAYEHHS, OCOOJMBO B Cy4aCHUX
YMOBaX PO3BUTKY PUHKOBUX BiTHOCHH.
BipnosigHi mponecu, gK MOIIUPEHi co-
[iaJbHO-TIPABOBi SBUINA, CIPUYUHSIOTH
Macy MopyuieHb TPYAOBUX MpaB MpalliB-
HUKiB, TPU3BOMISITh IO TMOTIPIIEHHS CO-
LiaJILHOTO CTaHy Mpale3fgaTHoi, 6e3po-
6iTHOI 0cobwm, 10 Mae MOTpedy y mpa-
[EBJAIITyBaHHI, Ta OIiNBIIOI YaCTUHU
HaceJIeHH: Y KpalHH, CTal0Th IpUYNHaAMU
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MOTipIIEHHSI TIOKa3HWKIB €KOHOMIYHOI
chepu KUTTERISUIBHOCTI JIIOAUHYU Ta TPO-
MajissHUHA Y Kpainu. JlikBifanis, peopra-
Hi3aliss Ta OaHKPYTCTBO HiAIPUEMCTBA,
yCTAHOBU, OpraHizalii — 1e IOPUAUYHO
3HAYYIIi MOflii B €EKOHOMIUHIN Ta TPYO-
Biil cepax KUTTENISIBHOCTI, IO MpH-
3BOJATH O pO3ipBaHHs TPYAOBUX IIpa-
BOBiJTHOCMH 3 1XHIMH NpalliBHUKAMH,
ajle BU3HAYEHHS BiJJIOBIJHUX NPaBOBUX
KaTeropiil € MpeaMeTOM HayKOBUX JIUC-
Kyciil cepef; 6araTbox yUeHHX.
HanexxHe BU3HaueHHS NOHATH Ta
IOPUNYHOL CYTHOCTI JiKBifjaii, peopra-
Hi3alil Ta OaHKpyTCTBa MigIPUEMCTBA,
yCTAHOBH, OpraHizalili Ma€ KOHCTPYK-
THBHO BIUUIMBATH Ha IIPABOBE PETYIIIO-
BaHHSI BiIOBITHAX MTPOLECIB Ta CIPUATH
3aXUCTy TPYJAOBUX IIpaB, CBOOOJ Ta iHTe-
peciB mpamniBHUKIB. BifnoBigHi npaBoOBi
KaTeropil Ha Pi3HUX eTamax CyCIiJbHOIO
PO3BUTKY CTAJIA IPEAMETOM JOCIIKEH-
HA Oaratbox ydeHux. I[IpoTe BpaxoByto-
YN BiICYTHICTh HAJIEXHOIO IIPAaBOBOrO
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BU3HAUYECHHS BiIIOBITHUX, OCHOBOIIO-
JIOKHUX MPaBOBHUX KaTeropii O3HayveHi
MUTaHHSI TOTPEOYIOTH JOIATKOBOr'O JI0-
CIIJI>KEHHS Ta JOOIPAIIOBAHHS.
OCHOBHOIO METOIO IIi€l CTaTTi €
NOCHII>KEHHS IOPUAWNYHOI CYyTHOCTI Ta
BU3HAYEHHS MOHATH JiKBiflallii, peopra-
Hi3alil Ta OaHKpyTCTBa HiIPUEMCTBA,
YCTAHOBM, OpTaHi3allii B CyJyacHWH Iie-
pion. Husi [OCSATHEHHSI NOCTaBJIEHOL
METH y CTATTi HEOOXiJHO BUPIIINATH TaKi
OCHOBHi 3aBJIaHHSI: BU3HAUUTHU IOHSTTS
JIIKBifiallii, peopraxisatii Ta 0aHKpyTCTBa
MiJIIPUEMCTBA, YCTAaHOBH, OpTaHi3arii,
3’gCyBaTH 1X IOPUUYHY CYTHICTb Ta BIUIUB
Ha TPYAOBi IPABOBIIHOCUHH, PO3POOHUTH
HU3KY MPOIO3UIN MO0 BAOCKOHAJICH-
HSl YAUHHOTO TPY/IOBOTO 3aKOHO/JABCTBA.
Hacammnepen, ysiBisieThesl JOUITBHUM
3’ICyBaTH 3MiCT HOHSTTS OaHKPYTCTBO
MiIPUEMCTBA, YCTAaHOBU, OpTaHi3alii.
Tak, GaHKPYTCTBO — Ie KOMIUIEKCHA
MpaBOBa KaTeropis, M0 € MpeaMeTOM
NIOCITIIKeHHsT 6araTboX rajiy3eil HayKu:
[HABiJIBHOTO MTPaBa, EKOHOMIiKH Ta TPYIO-
BOrO IpaBa TOULIO, SKi PO3rISAAalTh il
B pi3HUX acnekTax. «IIpuumHOIO icHY-
BaHHS BEJIMKOI KiJIbKOCTI BH3HA4Y€Hb
I[LOT'O MOHSITTS € NOTO GaraTOrpaHHICTh,
HEOJJHO3HAYHICTh y MPOSBAX, i, 4aCTO, HE-
CIOAIiBaHICTh HACIIAKiB. [{OHWHI TPUBAIOTh
TEOPETUYHI OOI'PYHTYBaHHS LbOro e-
HoMeHa» [1, c. 154], migkpeciioTh
A. B. Kpyriesko, I. B. Manuk. Takum
YUHOM, CJTifl JOCTITUTH HAyKOBI Haj[0aHHSI
pi3HMX rajy3edl HayKu sl TOTO, 1100
HaJIaTH TIOBHOIIiHHE BU3HAYEHHS PABOBIl
KaTeropii «0aHKPYTCTBO» Ta OXapakTe-
pU3yBaTH MOTO IOPUAMYHY CYyTHICTb.
Ilst moyaTKy ciiji cucreMaTu3yBaTu
HAYKOBi TOTJISAAW, IO MICTSITh BHU3HA-
yeHHs OaHKpyTcTBa. CIIOBHUK LIUBIJIBHO-
MPABOBUX TEPMIiHIB MICTATh TaKe BH-
3HaYEeHHS: «0AaHKPYTCTBO — Il€ BH3HaHa
rOCHOJapPChbKUM CYJIOM HECIIPOMOKHICTb
OOP>KHUKA BiTHOBUTH CBOIO IIATOCIPO-
MOXHICTh Ta 3aJOBOJIBHUTH BH3HAaHi
CY/IOM BUMOTHY erm/IToplB HE iHaKIIIe, IK
yepes3 3aCTOCYBaHHS JIKBiallilHOI MPO-
uenypu» [2, c. 17]. TanyszeBe mkepeino
XapakTepu3ye O3HAYEHY KaTEropilo 3a

JOIIOMOT OO TAKUX O3HAK, SIK 3a3HAYECHHS
cy6’eKTHOTO cKiany (GOp>KHUKA, KPE/H-
TOPIB), y4acTh CyIOBUX OPTaHiB, 3aCTOCY-
BaHHS JiKBiJal[ilHOI IPOLEAYPH.

Ilepmt 3a Bce, OaHKpPYTCTBO -
1Il€ OCHOBOIIOJIOXKHA, TIPABOBa KaTeropis
ekoHoMmiku Ykpainu. H. B. CaO0uiHa,
B. B. KpuBexkeHKO BBaXKatOTh, 1I0: «3 €KO-
HOMIYHO1 TOYKHU 30py OAHKPYTCTBO € HE-
CIIPOMOXKHICTIO NPOAOBXKEHHS Cy0’€K-
TOM CBOEI MiATPUEMHULBKOI JIisITBHOCTI
BHACJIJIOK 1l EKOHOMiYHOI HEpEHTA0EIIb-
HocTi, Oe3mpubyTkoBocTi» [3, c. 7].
A. JI. llepemet Ta P. C. Cainpynin Bu-
3HAyaloTh OaHKPYTCTBO $SIK «HECIPO-
MOXKHICTh MifiIpUEMCTBA (PiHAHCYBATH
MIOTOYHY OIepaliiHy MisiJIbHICTS i Tora-
CHTH TE€PMiHOBi 3000B’s13aHHs» [4, . 145].
TakuM YWHOM, BUILEHABEJECHI HAYKOBIi
TBEPJI>KEHHS MOEJHAHI pO3YyMiHHSM IIpa-
BOBOI KaTeropii «0aHKpyTCTBO» SIK HO-
BOBHSIBIIEHOI, IECTPYKTUBHOI SIKOCTI Cy-
6’eKTa rOCIOIapIOBaHHsl, SIKY BUBHAUYE€HO
SIK HECIIPOMOXKHICTh 3aJJOBOJILHUTHU BU-
MOT'M KPEAUTOPIB Ta 3aJ0BOJIBLHUTH 3000-
B’SI3aHHS nepej| Aep>KaBHIM OIO/I>KETOM.
O3HayeHU MOXig CIIiI MOrJIuOUTH 3
ypaxyBaHHSIM HEOOXiHOCTi OiJiblI TOY-
HOT'O BU3HAYEHHS Cy0 €KTHOTO CKJany,
NPUYMH BUHUKHEHHS Ta MOXKJIMBHUX Ha-
CIIIKIB.

Crip 3a3Ha4YMTH 1 iHIII HAyKOBI Mifl-
XOJT! [I0 O3HaUeHOro nuTanHs. €. M. AHpy-
IlaKk BHU3HAya€, 10: «OaHKPYTCTBO —
L€ BU3HAHE Cy[JOBUMHM OpraHaMu He-
3a/I0BiJIbHE T'OCNOJAPChKE CTAHOBULIE
(iznyHOl uyM OPUAUYHOI OCOOH, O3Ha-
KOIO SIKOT'O € MPUIIMHEHHSI PO3PaxXyHKiB
3a 3000B’SI3aHHSIMH 4epe3 HecTauy
aKTHBIB y JiKBifHil dopmi» [5, c. 29].
Haronocumo, 110 HayKOBeIb Y BifIIOBIfI-
HOMY TBEP[XEHHI CIYIIHO 3a3Hayac,
OaHKPYTCTBO — II€ HE3aJI0BiIbHE FOCIO-
fapcbKe cTaHoBUlE (Pi3UYHOI YM IOpU-
AUYHOI ocoOu, TOMmi SK BUINE3a3HadeHi
MOIJISIIA HArOJIOLIyBaJIM JIMIIE Ha IOpU-
onuHuX ocobax. Cuifl, Ha HaIly JyMKY,
3BEpHYTH yBary it Ha no3wutiro M. M. Be-
pecta Ta A. II. TumornieHko, sIKi MarOTh
OinbIl IMPOKUN HAYKOBUH IOTJISA,
BU3HAYalO4M, 10 «OaHKPYTCTBO — II&
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BH3HAHA CYIOM HECIIPOMOXKHICTb T'OCIIO-
NapIOYOro cy0’€KTa BUKOHYBAaTH CBOIL
3000B’43aHHsl Ta NPOJOBXYBATH Iifi-
MPUEMHUIBKY JisUIBHICTh YHACHIAOK il
€KOHOMIYHOI Hee(EeKTUBHOCTI, 10 €
HEraTHUBHUM HACJIIKOM KpU3H, IPU3BO-
[UTH 10 TIOpPYIIeHHs (PiHAHCOBUX BiJHO-
CHH 1 CTaBUThH IIiJj 3arpo3y IMOJaJiblIe
icHyBaHHsI MmiIpueEMCTBa» [6, . 72]. Bin-
NOBiJHE TBEPIKEHHS HANOIIbII I'PYH-
TOBHO HaJa€ BU3HAYCHHS MPaABOBIH
KaTeropii «0aHKpPyTCTBO», IEpEJIiuyoun
OCHOBOIIOJIOXHI 10r0 O3HAKHU.

Ha ocHOBi BHIIlE3a3HaYECHUX HAYKO-
BHUX TBEP/KEHb MOXKHA MiHTH BHCHOB-
Ky, 1O KaTeropisi «O0aHKPYTCTBO» —
OaraTorpaHHe sBULIE, K€ BUKOPHUCTO-
BYETBCSI HAYKOBLSIMH B Pi3HUX aCIEKTaX
Ta rajgy3sx HayKu. 3a3HaueHi BUIIE Hay-
KOBIi IO3UIil BYUEHUX BKa3ylOTh Ha Pi3-
HOCTOPOHHIll XapakTep OaHKPYTCTBa,
ajke BOHO PO3IIISIIAETRCS, SIK: «(piHAH-
COBAa HECIIPOMOXKHICTh» Cy0’ €KTa TOCIO-
[aplOBaHHs; BU3HAaHA TOCIHOJapChKUM
CYyOM HE3[IaTHICTh BiJHOBUTH CBOIO
IJIATOCIPOMOXKHICTh Ta 3aJOBOJIBHUTHU
BU3HaHiI CYyJJOM BHAMOTH KpPENWTOpPIiB HE
iHaKIIle, 1K Yepe3 3aCTOCYBaHHs JIiKBifla-
[iHOT TPONEAYPH; IOPUAUYHUI (DAKT,
HACIIIKOM $SIKOTO € JiKBifanis; mipa
€KOHOMIYHOI 1 IOpUIMYHO]I BiJIOBiIa/Ib-
HOCTI; HaclifoK rimnOoKoi (iHaHCOBOI
KpHU3H Ta Hee(PEKTUBHOTO yIPABIIiHHS.

Il HagaHHS MTOBHOT'O Ta BCEOIYHO-
ro BU3HAYEHHS BiJIOBIAHIN TNpaBOBiH
KaTeropii HeoOXiJHO MpoaHali3yBaTH
MOJIOKEHHS YMHHOTO 3aKOHO/IaBCTBA.
Tak, 3aKOHOIaBCTBO MIiCTUTh BU3HAYEH-
Hs1 GAHKPOTCTBY MiIMPUEMCTBA, YCTAHO-
B Ta Opradiszanii, gskK€ € OCHOBHHM
IJIsI IPaBO3aCTOCOBHOI JiSNIbHOCTI KOM-
METEeHTHUX OpraHiB Ta ocib. 3TigHo i3
3akoHoM Ykpaiam «[Ipo BifHOBIEHHS
MJIaTOCHPOMOXKHOCTI OOp>KHMKa a060 BU-
3HaHHS loro 6aHKpyToM» Bif 14.05.1992
Ne 2343-X11, 6aHKpYTCTBO — IIe «<BU3HAHA
rOCIOIAPCHKUM CY/IOM HECIPOMOKHICTb
OOp>KHMKA BiJTHOBUTH CBOIO IIJIATOCIPO-
MOXHICTh Ta 3alOBOJIBHUTH BHU3HaHI
CY/IOM BUMOTH KPEIUTOPIB HE iHAKIIE SIK
yepe3 3aCTOCYBaHHS JIiKBiIallilHOI MPO-
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uenypu» [7]. TakuM YUHOM Jiep>KaBHE
3aKOHOJIaBCTBO OTOTOXKHIOE MPOLENYPY
GaHKPYTCTBA 3 JIKBIiailHUMU TPOIIE-
caMH, gKi € HAcJiIKOM pO3IJISiAaHHs
CI[paBU B rocnofapcbkoMy cymi. Jomar-
KOBO BiIHOCWHU, TOB’SI3aHi 3 OaHKPYT-
CTBOM, PETYIIOIOThCI HU3KOI0 HOpMa-
THUBHO-IIPABOBUX aKTiB pi3HOI IOpHU-
IUYHOL cuiy: IocnogapchbKuM KOAEKCOM
Ykpainu — rnaBa 23 «BuzHanns cy0’ek-
Ta MiANPUEMHUIILKOI MisIIBHOCTI OaH-
kpyToM [8]; cT. 53 LluBinkHOTO KOMIEKCY
Yxpainu nepepgdavyae MOXKIIUBICTH BHU-
3HaHHS OaHKPyTOM (pi3u4HOI 0COoOuU-
nignpuemus [9] tomo; 3akoH YKpainu
«IIpo rocmogapceki TOBapuCTBa» Bif
19.09.1991 Ne 1576-X11I Ta iHIIUMU 3aKO-
HaMH, $IKi MICTATh HOJIOXEHHS NpO
MOXKJIABICTh BU3HAHHS OAHKPYTOM TOC-
NOJlapChKUX MiATIPUEMCTB, OpraHizarii
YCTAaHOB IIEBHUX BUJIiB MiSNIBHOCTI 4H
OprasizaninHo-npaBoBoi (opmHu; mif3a-
KOHHUMU HOPMATUBHO-NIPABOBAMH aKTa-
MU; BiIOMYMMHI HOPMATUBHUMU aKTaAMHU.
Ha ocHOBI BHIlle3a3HaY€HNX HAYKO-
BHX MO3MUIIiN Ta MOJOXEHD JIEP>KaBHOTO
3aKOHOJIaBCTBA, CJii BU3HA4YUTU OaH-
KPYTCTBO $IK KOMIUIEKCHY Ta YHiBEpCaJlb-
HY Ui BCiX rajy3eil HayKu MpPaBOBY
KaTeropiro, sika € €KOHOMIYHO-IIPaBo-
BUM SIBHILEM, IO BUHHUKJIO BHACIiJOK
BIUIMBY 30BHIIIHIX (KPU30Bi SBHIIA, IO
XapaKTEPU3YIOTh [EPKAaBHY, COL[iaJIbHY,
€KOHOMiUHy cepu KUTTEMISNIBHOCTI)
Ta BHYTPIIIHIX (€KOHOMiYHAa HEpeHTa-
OEJIBHICTh TOCIIOAAPYOIl, HiANPUEMHUIb-
KOI JIisIbHOCTI, Hee(PeKTUBHICTh yIIpaB-
JHCBHKUX M1ii) pakTOpPiB Ta € crenudid-
HUM CTaHOM Cy0’€KTa rOCIOJapIOBaHHS:
(hi3nYHOI OCOOU-MINPUEMIIS, FOPUATY-
HOI oco6m (miANmpHEMCTBA, YCTAHOBH,
oprasi3atiii), SKHi CIIOHYKA€ BUHUKHECH-
HIO 3000B’SI3aJIbHUX MPABOBIHOCHH i3
MpaliBHUKaMH, IEPKaBOIO, KpeAUTOpa-
MH, 110 MalOTh BUMOT'M BHUILIaTU OOPTiB,
MpeJ’sIBIIEHI B YCTAHOBJIEHI 3aKOHOMAB-
CTBOM CTPOKH, BifIIIOBIIHO [0 JiKBifaIiii-
HOI IpOLEAypH, pO3MOYaTol 3a pillleH-
HSIM TOCIIOlapCBKOTO CYAY.
«baHKpyTCTBO» Ta «JIIKBifjalis» Mifi-
MPUEMCTB, YCTAaHOB Ta OpraHi3amin €
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CaMOCTIHUMH, alie TiCHO IIOB’SI3aHUMU
MiK COOOI0 IPaBOBUMH KaTeropisimu,
[0 BHHMKAIOTh YHACIiJOK HEIJIaTO-
CIIPOMOYKHOCTI Cy0’€KTa rOCIOapIOBaH-
HSl Ta NMPUBOJATH N0 NPUIMHEHHS IOpU-
OUYHOI 0COOH, OCTAHHS 3 IKMX Ma€ MicIle
Ha JOOpOBIUJIbHUX Ta MPHUMYCOBHX 3aca-
max. JIikBigamist mMigmpueMCTBa, YCTaHO-
BH, OpraHi3aliii BHacmijok 0aHKpyTCTBa
€ CrocoOOM NMPUMYCOBOTO MPUIUHEHHS
IOpUANYHOI Oco0M Ta ¥Oro rocropap-
CHKOI [isNIBHOCTiI y BU3HAYEHOMY 3aKO-
HOJIaBCTBOM HOPSIZIKY, 110 TPU3BOJUTH JIO
BTpaTH NpaliBHUKAMU POOOYHX MiCIIb.

J171s1 BU3HAUYEHHS IOPUAUYHOI CyTHO-
CTi Ta B3a€EMO3B’SI3Ky 3 OaHKPYTCTBOM
MiIIIPUEMCTBA, YCTAHOBM, OpTaHi3alil
CJIij| 3’CyBaTH 3MICT IIPaBOBOI KaTEropil
«JIiKkBigamis». OcTaHHIM 9acOM HOHSITTS
«JIIKBifjallis TiIPUEMCTBa» € IpEAMe-
TOM TEOPETHYHHX JOCHI)KEHb Ta MHC-
Kycii 0araThbox ydeHux. Tak, y CBOIO
uyepry, B. C. lllepOuna 3a3Hayae, 1o y
pa3i umikBifamii cy0’eKT rocmnopaplo-
BAaHHS NPUIMHSETHCS 9K CyO’€KT IpaBa
6e3 mpasonactynHunrsa [10, c. 119].
HeoOxigHO BIiIMITHUTH, IO 3a3HaYeHi
BHIIE HAYKOBIi CIYIIHO HAroJOUIYIOTh
caMe Ha NMPUIMHEHHi cy0’eKTa rocnoja-
PIOBaHHS, a HE NPUIMHEHHI HOr0 Jisib-
HOCTi. YSIBASIETbCS MNOLIJIBHUM 3ayBa-
KUTU HAa TOMY, IO iCHy€e NMPOTHIIEKHA
HayKOBa MO3WILisl, B SIKill JIiKBifjaIist po3-
TJISIIAETHCS caMe SIK IPUNAHEHHS Jisiib-
HOCTi MiJIPAEMCTBA, YCTAHOBH, OpraHi-
3anii. Hanpukian, 1. B. BeHegukToBa
3a3Hayvae, MO0 «JIiKBifanis HOPUAAYHOT
0ocobu — crociO MpUMUHEHHS TisUTbHOCTI
IOPUUYHOL OCOOH, 1110 Ma€ OCTATOYHUI
xapakTep, 0e3 nmepexofy npas i 000B’s13-
KiB y MOPSAKY IPAaBOHACTYIHMIITBA M0
iHmmx oci6» [2, c. 101]. Ananoriunoi
nymku nputpumyethes i O. B. Tutosa
[11, c. 7, 14]. BigmoBifHa HayKoBa MO3H-
1is1, Ha HaIy IYMKY, € TOMUAJIKOBOIO. Tak,
3 mpuBopy 1poro I1. O. IToBap cnyiHO
3amepevye 3a3HauyeHe BH3HAYECHHS 3
orJIsIy Ha TOM (haKT, IO «HETPABMIHHO
BBaxXKaTH, MO MiJIPUEMCTBO B3KE JTiKBi-
yBaJIocst (TIPUITUHUIIO CBOE iCHYBAHHSI SIK
cy0’€eKT MpaBa), TOMY IO MPUIIHAIACS

Woro misuibHicTh. Tak, MAMPUEMCTBO
MOX€E NPUINHUTU CBOIO TOCHOMAPCHKY
HisUTBHICTH, alleé BOHO 3aJIMIIAETHCS Cy-
0’€KTOM IIpaBa 10 THX IIip, TOKU He Oyfie
BHECEHO 710 €IUHOTO JIep>KaBHOTO pee-
CTPY IOPUANYHUX OCi0 Ta (Pi3UIHUX OCiO-
MiIMPUEMIIIB 3alMCy TPO HOTO NPUIIU-
HEHHS HIJISIXOM JiKkBifallii. binelime Toro,
MAIPAEMCTBO MOXE INPUIIMHUTH CBOIO
rOCHOMIAPCHKY [isIBHICTh 1€ [0 IpH-
WHSTTS PillIeHHS PO JIKBiflaIifo, TO6TO
[0 TOYaTKY JiKBifjallidlHOI MPOLEAYPH i,
TaKUM YMHOM, IIif] Yac MpoLeypH JIiKBi-
pauii He Oyjie NPUIMHATHCS TOCHofap-
ChKa AisutbHiCTB» [12, c. 136].
IIpoTupiyus, 0 BUHUKAIOTH y IIPO-
1leci BU3HA4YE€HHS 3MICTy Takol MPaBOBO1
KaTeropil sIK «JIiKBifialisi», CHifi mepes-
6aunTH 1 Ha 3aKOHOMIaBYOMY piBHi. Tak,
y 3akoni Ykpainu «IIpo rocnopgapchbki
TOBAapUCTBa» HEOJHOPA30BO BXKUBAETHCS
TEPMIH «ITPUMTUHEHHS NisUTBHOCTI TOBApH-
cTBax. Tak, BigmoBigHo cTaTTs 19 3akony
pernamenTye: «I [punnHEHHS [isIIBHOCTI
TOBApHCTBA BiI[6YBa€TLC$I LIJISIXOM MOTO
peopraH13au11 (37UTTSI, MPUETHAHHS, TTO-
mny, BUJIIJICHHSI, IEPETBOPEHHS) a6o0
JIKBifjalii 3 JOTPUMAHHSIM BUMOT 3aKO-
HOJIaBCTBA NPO 3aXUCT EKOHOMIYHOI
KOHKypeHIii». Bogaouac y ct. 20 1po-
I'0 X 3aKOHOJJaBYOI'0 HOPMAaTUBHO-IIPABO-
BOIO aKTa 3aKOHOJ|aBellb BXKUBA€E TaKe
opmytOBaHHS, SIK «JIiKBiflallisi TOBa-
pUCTBa IPOBOAUTHCS NPU3HAUYEHOIO HUM
JKBIIALiIHOIO KOMici€to. ...» [13]. Bixn-
MOBIJHO O LBOTO CIiJ] 3BEPHYTHU yBary
Ha Haykose TBepaxeHHs B. C. Hepce-
CsiHIla, SKMU 3a3Hayae, WO IpaBuia
FOPUIMYHOL TEXHIKA BUMAraroTh TOYHO-
CTi I OHO3HAYHOCTI MOHSTH, TEPMiHiB,
¢popMyJTIIOBaHb, CIOBECHUX KOHCTPYKIIiN
i fedpiHiLii, 1o 3aCTOCOBYIOTHCS Y HHOMY
[14, c. 429]. Takum yuHOM, TIEpIII 3a Bce,
Ha HayKOBOMY Ta 3aKOHOJaBYOMY piB-
HSIX CJIiJ] BU3HAYUTH MOHSITTS «JIiKBifaIis»
caMe yYepe3 PO3YMiHHS BiiOBiITHOTO
NpolLecy K MPUIUHEHHs! cy0’eKTa roc-
MOJAPIOBAHHS (m)mpI/IeMCTBa yCTaHOBH,
oprasi3ariii), a He Ioro JisSTbHOCTI.
OTxe, JiKBifalis — 1€ NPUIHHEHHS
MNPUEMCTBA, YCTAaHOBHU, OpraHisarlii,

< 313



IMy6niyne npaso Ne 1 (9) (2013)

sKi € cy0’eKTaMu TOCNOflapIOBaHHS,
IO BifOyBa€Tbcid Ha 3aKOHHHUX MifcTa-
Bax, B IIOPSfIKY Ta YE€ProBOCTi 3a{0BO-
JIEHHSI BUMOT KPEIUTOPIB, BiiMIOBITHO 1O
BUMOT JIEP>KaBHOI'O 3aKOHOJIaBCTBa Y K-
paiHu.

Takum 4rHOM, 3aKOHOABELb, BPETY-
JIFOBaBILHY IPOLEAYPY JIKBifamil migmnpu-
€MCTBA, YCTAHOBH, OpTraHi3allil 3aXuCTUB
MpaBa IX YYaCHHKIB. 3aXHCT TPYAOBHUX
IIpaB IpalliBHUKIB B I[bOMY IIpOLECi €
MPIOPUTETHAM HAINPSMOM 3 OIJIAAy Ha
TOM (pakT, 10 IX BUMOTH BiITIOBITHO 1O
HOpM LIWBIIBHOTO KOAEKCYy YKpaiHu
3aI0BOJIBHAIOTBCA Y APYLY 4YEpry, Hicis
BUMOT WJO/I0 BiIIIKOIYBaHHS IIKOJH,
3aBJ[aHOI KaJIIIITBOM, iHIIAM YIITKOIKEH-
HSM 370pOB’sd a00 CMEpTIO, Ta BUMOT
KpeauTopiB, 3a0e3NeYeHuX 3acTaBoOlO
yy iHIUM crnocoOoM. s TeHmeHiis
00yMOBJIEHA HEOOXIJIHICTIO MHiITPUMKHU
MpaIiBHUKIB y Tepiof] BTpPATH MOCTill-
HOro poOoYoro Micusg Ta, BiIOBIifHO,
OCHOBHOTO JIXKEpea TOXOMiB.

HeoO0xifHO 3ayBaxkuTu Ha TOMY, 11O
€KOHOMIYHi 3MiHM Ta KPU30Bi IBUIA HE
3aBXJIA TPUBOMISITH 10 TPUIUHEHHS MiJl-
MPUEMCTB, YCTAHOB Ta Oprasizariii, o
HE BiIIOBiJJalOTh HOBUM, CYy4aCHUM yMO-
BaM, OOYMOBIIEHUM 3aIllpOBaJIKEHHSIM
PUHKOBUX BiIHOCUH B YKpaiHi. bijbiricTs
KEpIBHUKIB Cy0’€KTiB IOCHOAApPIOBAaHHS
NpUUMAIOTh KOHCTPYKTHMBHI pillIEHHS
LIOI0 3MiH Y BUPOOHWIITBI, OpraHi3zauii
mpani Ta npogecivHol MisIBHOCTI Mif-
NPUEMCTB, YCTaHOB, OpraHizamiu, ix
nepenpodifitoBaHHi, MO JoloMarae
HajaJli 3a0e31mevyyBaT CyCHiIbHI Ta Jiep-
>KaBHI NOTpeOH, OTPUMYBATH NPUOYTOK
Ta 30epertu OiLIpIIiCTE pOOOYUX MICIIb.
3a3HaveHi cnocobm moCsITaloThCs KEPiB-
HUAKaMHU BHACJIOK peopraHizamii Iif-
MPUEMCTB, YCTAaHOB, OpraHi3amin. AJie
sl OiNbIIOl YaCTMHU NpPaLiBHUKIB Y
3a3Ha4YEHOMY BHIIQ[Ky TaKi 3MiHU IIpU-
3BOJAATH IO BTpaTU poOOYMX MiCIb Tak
caMo, SIK 1 Tpu OAHKPYTCTBI Ta JiKBifail
HiIIPUEMCTB, YCTAaHOB, OpPTaHi3aIliil.

TakuM 4ymHOM, CIiff 3’ICyBaTH IOpHU-
[IUYHY CYTHICTb Ta 3MICT MOHSTTS «pe-
Ooprasiszanis HigIPUEMCTBA, YCTAaHOBH,
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oprasizarii». ¥ cr. 108 LK Ykpainu
UJIEThCH, 110 «IIEPETBOPEHHIM FOPUUY-
HOI 0cOOM € 3MiHa ii opraHi3aliiHo-mpa-
BOBOi opmu» [9], TOOTO «peoprai-
3allisg» Ha BIiIMiHY Bijj «0aHKpPyTCTBa» i
«JTiKBifjamii» € cmoco60M MepeTBOPECHHS
i He 3aBXKAM NOCATAETHCS LUUISIXOM IMPH-
MUHEHHS cy0’€KTa roCnojjlaplOBaHHS.
Ha HaykoBoMy piBHI peopranizaiito
MiJIIPUEMCTBA, YCTAaHOBH, Oprasizamii
HAYKOBIi TJIyMadaTh 3 Pi3HUX aCIEKTiB.
Tak, I. B. BeHegukTOoBa BU3Ha4Yae peop-
ra”izalilo MiJIPUEMCTBA, YCTAHOBH,
oprasizaimii sK «3JiiICHEHHSI Oprasi3a-
LiTHO-TOCIOAAPChKUX, (PiHAHCOBO-EKO-
HOMIYHHUX, TPABOBUX, TEXHIYHUX 3aXOMiB,
CIIpSIMOBAaHMX Ha peopraHizamito M-
IIPUEMCTBA, 30KpeMa Clioco0oM Horo 1o-
iy 3 mepexogoM OOproBux 3000B’s-
3aHb 10 OPUANYHOL 0COOM, 110 HE MifiIs-
rae casallii, IKI[O iHIIIe He nepei0adyeHo
MJIAHOM caHallii, Ha 3MiHy (pOpMU Bilac-
HOCTi, yIpaBiHHS, OpraHizaliiiHoO-Ipa-
BOBOI (popMmu, WO crnpudaTume ¢iHaH-
COBOMY O3[IOPOBJICHHIO MiINPUEMCTBA,
30U/IBILIEHHIO OOCHTIB BHIIYCKY KOHKY-
PEHTOCIPOMOIKHOI TPOAYKIl, MiJ{BU-
HIEHHIO €(PeKTUBHOCTI BUPOOHMIITBA Ta
3a2/[OBOJICHHIO BUMOT KpETHTOpa» [2,
c. 167-168]. OTke, ciif 3a3HAYUTH, L0
3[iIICHEHHSI peopraHizalil KepiBHUKOM
cy0’eKTa TOCIOAPIOBaHHS 37€OibIIIO-
ro HallpaBJIeHE He Ha 30€peKeHHs caMo-
ro MiANPUEMCTBA, a Ha pallioHaTi3aliio
BUPOOHMIITBA Ta OTPUMAHHS TPUOYTKY,
Opu ObOMY MAIPUEMCTBO (yCTaHOBA,
oprasizaiiisi) MOXe IUIsTaTd 3MiHaM
OprasizaimifHo-npaBoBoi (opmu, B pe-
3yJbTaTi YOro MOXYTh BUHUKATH HOBO-
YTBOPEHI IOPUAMYHI ocoOu. Y CBOIO
yepry, 1. B. Ilepekpect 3a3Havae, 1io:
«3a 3MICTOM peoprasizagis - 1¢e
KOMIIJIEKC OpraHi3amiiHuxX 3axofiB,
3aB/ISIKM SIKUM YMOBH (PYHKI[iOHYBaHHS
OKpeMuX MiIpO3[JIiB Ta OpraHi3aliiHi
napamMeTpHu BCbOrO MiIPUEMCTBA Ha-
OJMXAOThCAd OO BHUMOT 30BHILIHBOT'O
cepefloBullia i BIIaCHOTO OaskaHHsI Cy0 €K-
Ta rOCHOJAPIOBAHHA IIOI0 CBOT'O Micld
B HbOMY. TakuM 4YHMHOM, peoprasisanis
XapakTepu3y€e 3MiHM B OpraHi3aiiiHo-
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CTPYKTYPHHX B3a€MO3B’SI3KaxX MiX Mif-
po3ainaMu MiJIPUEMCTBA HA BCiX PIBHAX
iepapxil, IKi BilIOBifalOTh BHYTPIIIIHIM i
30BHIILHIM YMOBaM HOro (OyHKI[iOHyBaH-
H$1 3TiIHO 3 00PaHOIO CUCTEMOIO CTpare-
rii» [15, c. 181]. Ha gymky O. O. Tepe-
LIEHKO, peopraxizanisi — «1e moBHa ado
YacTKOBa 3aMiHa BJIACHHUKIB KOpIOpa-
TUBHUX IIPaB MiJIPHAEMCTBA, 3MiHA Opra-
Hi3allillHO-NpaBoOBOI (hOPMU OpraHiszanuil
Oi3Hecy, JIKBifalisi OKPEMHUX CTPYKTYp-
HUX MiApO3AiniB a00 CTBOpEeHHS Ha 0asi
OHOTO MiNPUEMCTBA KiIbKOX, HACIIif-
KOM 4YOTO € mepefayda abo MPHUIHSTTS
10T0 MalHa, KOIITiB, IpaB Ta 0OOB’SI3KiB
NpaBOHACTYIHUKOM» [16, c.294]. Ha Harry
NIYMKY, OOI'DYHTOBAHMM € BH3HA4YCHHS
peopranizauii, ske HaBoguts €. C. Ily-
OEHKO, BiH KOHCTATy€, III0 peopraxHisa-
1isl — e «MPOLEC 3AIMICHEHHS IOPUUIHO
3HAUYIIUX fAiil i YXBaJIEHHS] IOPUAMYHUX
aKTiB, SIKMI HAaIlpaBJICHUH HA IPUIIMHEH-
Hs i (a60) cTBOpeHHs1 ofHOTO abo je-
KiTBKOX IOPUUYIHHX OCi0, a TAKOX TOM,
[0 XapaKTEepU3YETHCS NIEPEXOJOM IIpaB
i 00OB’S3KiB IOPHUAUYHOI OCOOHU, IO
peopraHi3y€eThcs B IOPSIIKY YHIBEPCAIIb-
HOT'O IPAaBOHACTYITHUIITBA JJO 3HOBY CTBO-
peHux (a6o sIKi MPONOBXKYIOTH iCHYyBaH-
Hs1) FOpUANIHAX 0ci6» [17, c. 470].
TakuM YMHOM, CIIif JIUTH BHCHOB-
Ky NpO Te, IO peopraxizamis mifnpu-
€MCTBa, YCTAaHOBH, OpraHisamii — 1e
KOMIUIEKCHUN TpolleC BUHUKHEHHS,
NEPETBOPEHHS a00 NpPUIUHEHHS IOpU-
AU4YHOI ocobm abo i1 CTPYKTYpPHOIO
HiIpO3/iJly NIISXOM 3[iICHEHHS OpHU-
MUYHO 3HAYYIIMX il i yXBaJICHHS IOpH-
AUYHUX aKTiB KEPiBHUKOM, 11O Hampa-
BJICHI Ha Iepexij npas i 000B’43KiB Mif-
MPUEMCTBA, YCTAHOBU, OpraHisarii, mo
peoprasisyeTrbcsd B NOPSAKY YHiBep-
CaAJIBHOT'O IIPaBOHACTYIIHUITBA, IO HO-
BOYTBOpeHHUX (200 $Ki MPOIOBXYIOTH
icHyBaHHS1) cy0’€KTIiB TOCHOJapIOBaHHS

3 METOI0 MOJOJIaHHS HpoOiieM y iX
(pyHKLIOHYBaHHI Ta oNTUMi3alil, Ipo-
TPECUBHOIO PO3BUTKY Ta €()EKTUBHOCTI
BHUPOOHUITBA, BIIMIOBIAHO [0 COL{iaJlb-
HUX Ta [Iep>KaBHUX NOTPeO, BUKJINKAHUX
HOBAMHM €KOHOMIYHMMH yMOBamu, Ta
OTpHUMAaHHI IPUOYTKY.

Buknagene pmae mifgcraBy KOHCTa-
TyBaTH, IO HOBIi, Cy4acHi €KOHOMi4Hi
YMOBH, OOYMOBJIEHI IIEPEXOIOM 10 PUH-
KOBHX BIJHOCWH, BUKJHKAaIOTh HEOOXif-
HICTh BiIOBIAHOCTI (PyHKIIIOHYBaHHS
Cy0’€KTiB TOCIIOflapIOBaHHSI HOBUM CY-
CIHIJIBHAM Ta [JepXKaBHUM BHMOIaM.
BignosigHi oOcTaBUHH € yMOBamu, B
SAKHUX YaCTUHA IOPUAUYHHUX OCI0O IpHIu-
HWJIV iCHYBaHHS, B p€3yJIbTaTi BU3HAHHS
ix OaHKpyTaMH Ta IOAAJbIIOI JIKBifa-
nii. I[lpunuHeHHs OPUAMYHOI OcoOu
TSTHE 32 COOO0 NMPUIMHEHHS TPYAOBUX
MPaBOBITHOCHH MiXK poOOTOfaBLEM Ta
NIPaLiBHUKOM, IO € HETAaTUBHOIO COLiaJIb-
HO-TPYIOBOIO TEHJAEHLIEIO, IKa MPU3BO-
OUTH 0 30INBbIIEHHS YUCEIILHOCTI 6e3-
pobiTHOrO HacejeHHs. Baroma yactuHa
KEPIBHUKIB MiINIPUEMCTB, yCTAHOB, Opra-
Hi3alliil TPOBOJSTH PEOpTaHi3aImiio Cy-
0’eKkTiB rocnopaprooBaHHA. bepyun no
yBaru OCOOJIMBOCTI IPOLECY peOopraHi-
3allii, CIiji MIUTH BUCHOBKY MpO Te€, MO
caMe BijJj 0OpaHOTO KEPIBHUKOM CIOCO0Y
il 37ificCHeHHS 3aJIeKUTh ManlOyTHE Tpa-
I[iBHUKIB Ccy0’€KTa TrocCnojlaprOBaHHS.
Y BunNajgKax BUHUKHEHHS HOBUX IOpHU-
AMYIHUX OCi0 3MIHIOIOTHCS 1 TPY/IOBI Mpa-
BOBiflHOcHHU. [Ipm mpoMy Bci cnocoOu
3fificHeHHsT OaHKPYTCTBa, JIKBifamii Ta
peopranizanii HigIpUEMCTB, YCTAHOB,
oprasiszaiiil iXx KepiBHUKaMH Ta KOMIIe-
TEHTHUMU JI€PXKaBHUMH OpraHamu IIO-
BHHHI BiflOyBaTuCS 3 TOYHHM Ta 0e3-
NPEUEACHTHUM JOAEPKAHHAM BUMOT
TPYAOBOTO 3aKOHOJABCTBA Y KPaiHM IIif
yac BUPIillIEHHS] Mal0yTHHOT'O CTAaHOBUILA
KO>KHOT'O ITpAaI[iBHUKA.
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Fesyura N. Liquidation, reorganization, bankruptcy of enterprises, establishments,
organizations during modern period: concept and legal essence

Such legal categories as liquidation, reorganization and bankruptcy of enterprises,
establishments, organizations, were investigated in the article. A general description was
given to them and their influence on the labour sphere of vital functions of men and cit-
izens, social position of workers.

Key words: liquidation, reorganization and bankruptcy of enterprise, establishment,
organization, stopping of legal entity, transformation of subject of menage, workers,
unemployed persons.
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