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MPOBJIEMHI MUTAHHA
MPOLECYANbHOI YYACTI MPOKYPOPA
Y CTIPABAX NMPO BAHKPYTCTBO

BimnoBigHO 10 BHKOHYBaHOI MPOKypa-
Typoro (yHKuii NMpeacTaBHUIITBA iHTEPECIB
Jep’KaBH Ta TPOMAASH y Cyldi CIpaBU CTO-
COBHO OaHKPYTCTBA € 00’ €KTHOIO CKJIaJIOBOIO
i€l ¢ynkuii [1], [2]. Bonu wmaroTh cBoi
ocobnmBocCTi 1 crienmiky. s npoxyparypu
iX CKJIIAQmHICTh TONSIra€ BXE B TOMY, IO
OTpPUMaHHS TOBHO1 1 IOCTOBipHOI iH(opMarii
mono OOp)KHHMKA 1 KPEOUTOpIiB MpodieMa-
THYHE 1 B TNPUHIOUII HeMoxumBe. OpraHu
BHYTPIIIHIX CIPaB Lii MUTAHHS HE KOHTPOJIIO-
F0Th 1 iH(opMaIlil He HagaroTh. [HQopMaItis 3a
3BEPHECHHIMH BIATIOBIAHUX 0CI0 YU OTpUMaHa
yepe3 3MI abo B pesynbTari 3miHCHEHUX
VIIOBHOB2)KCHUMH JICPKABHIMH OpTaHAMH
3aXO/iB KOHTPOJNIO, SIK IIPABUIIO, HEITIOBHA,
notpedye MEepeBipKu Ta MiATBEP/LKEHHS JI0-
CTOBIpHOCTI, JJoKa3iB. Ha npeBenukuii sxaib,
y 0araTbOX BHUIAIKaX BIACYTHs iH(opMarlis
PO peaybHUM CcTaH pedeil, 0COOIUBO 00
o0ITiKy MaiiHa, Horo peectparlii, HAJIEKHOTO
0(hOpMIIEHHS, L0 MOPOAXKYE 3IOBKHBAHHS 3
00Ky i1 OOp)KHMKA, 1 KpeUTOPIB, 1 apOiTpax-
HOro Kepyrouoro. Ile 00’exTHBHA 0OCTaBHHA
CY4acHOi JIMCHOCTI, AKYy 3yCHWUIAMH JIWIIIE
MPOKypaTypyu YCYHYTH HEMOXIMBO. AJe
HETPaBWJILHO TEepeOUTBIITYBATH POJIb TaKUX
00CTaBUH 1 BiIMOBIISITHCS BiJ| TIONIYKY 1HITHX
MOXJIMBHX IDIAXiB OTPUMAaHHS MOTpPiOHOT
iH(pOpMAIii Ta JOKa3iB.

st Toro, 11100 nmpoKypartypa Moriia BILIH-
HYTH Ha XiJI CIpaBH Ipo OaHKPYTCTBO, HAIIPH-
KJIaJ, Jep>KaBHOTO MiAIPUEMCTBA, 3aXUCTUTH

iHTepec JiepKaBW, HEOOXiAHO HaWmepiie
BCTYIIUTH TIPOKYPOPY Y CIpaBy, 3asBUBIIH
PO 1€ y BIMOBIAHIN TpoliecyalbHii Gopmi.
Ciz HaroMOCHTH, IO BCTYII IPOKYPOPa MOXK-
nBHi Ha Oymb-sIKii cramii mpoBaukeHHs [3].
[To3uTnBHKK e(eKT Bijl y4acTi MpOKypopa y
crpaBi mpo 6aHKpYTCTBO Oyze, mo-nepiie, 3a
YMOBH IPHUCYTHOCTI MPOKYpOpa Ha KOXKHIH
cTajii MpOBaJLKEHHS Ta pearyBaHHs Ha BUSB-
JIeH1 HeJIOMIKY 1 HOMWJIKU B POOOTI apOiTpak-
HOTO KepYIOUOTro, TIOCAIOBHUX OCi0 OOp KHUKA,
JIKBIAAIIAHOT KOMicCii TOINO, MO-ApyTre, 3a
HasBHOCTI TNTMOOKKMX 3HAHb YHHHOTO 3aKOHO-
JIABCTBA TPO OAaHKPYTCTBO, a TaKOX EKOHO-
MIYHHX 3HaHb. Y IEOMY 1 IOJISTaE mpoodieMa.
Amxe cnpaBu Ipo OAaHKPYTCTBO TPUBATL Y
Yaci, 1 IPUIUISTA BETUKAN 00CST 9acy OIHIH
crpaBi 1 HENOUIbHO, 1 HEMOXIIUBO Yepe3
HasBHUH BENMKWI 00cAT iHIIOT poOOTH Ta B
CHITy CHEenU(iKU MPOKyPOPCHKOi JiSITbHOCTI,
sKa repeadayae ONepaTHUBHICTb 1 MOPIBHAHO
MIBUJKUI TIEBUHA pe3yabTar. 3ajJekHICTh Bij
CyHy, HEIOCTaTHICTh TOBHOBa)KEHb, BUIIHCA-
HUX Yy 3aKOHi, HE JAI0Th MOXKJIMBOCTI MPUCKO-
PHUTH BHUpILIEHHS crpaBy 3araioM. CTOCOBHO
crenuQIKu CrielialbHUX 1 JJOIATKOBUX 3HAHb
CIIiJl CKa3aTH, IO OUIBIIICTh MPOKYPOPCHKUX
MpaliBHAUKIB HUMH HE BOJOAIOTh. Tomy
JIOIUTLHO 200 3alpOBaJWTH BIJMOBIIHY CIie-
Hianizaliio MpoKypopiB AJs TAKOTO HampsMy
poboTH ab0 MPaKTUKYBaTH 3aJyYCHHS CIeIli-
QNICTIB: OyXTaJTepiB, ayIUTOPIB, IHCIICKTOPIB
HepxxaBHoi (iHaHCOBOI iHCHeKHii YkpaiHu
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yucno 2(21) 2011.

1 iH. lle BaXIMBO BpaxoBYBaTH 3 OIVISIY Ha
Te, MO OUIBIIICT apOITPAKHUX KEPYIOUUX
MaloTh JOCHTh XOpOIIi 3HaHHA Oyxranrepii,
BMIIOTh OOXO/IUTH 3aKOH, CIINCATH HEHAIE)KHO
00JTiKOBaHE MalfHO 3 METOIO OAITBILIOTO ITPO-
Jaxy y BIacHUX iHTepecax abo odopmutu
Take MaifHO Ha 1HIIY OPUJANYHY 0CO0y 3a To-
MEPETHBOIO TOMOBJICHICTIO 3 11 AUPEKTOPOM, a
MOTIM PO3MITIOI0TH KOIITH 3a MPOAHE.

Mormoi 1 HemoCBiYEHI MPOKYpPOPCHKi
TPAIliBHUKH, HAMATralOuuCh HOPYIIIUTH KPUMi-
HaJIbHY CIIPaBy IPOTH apOITPaKHOTO KEepyro-
4Oro, HE MOXXYTb 1i IOPYILIUTH caMe TOMY, IO
(hopMaITbHO BiH BCE MEpen0aduB, i JOKYMEHTH
MiATOTYBaB HAJIEXKHO, IIOCH MiTPaBHB, II0Ch
3HUIIWB, a BUSBUTH HIYO0TO HE BAAETHCA. J{ms
TaKUX BUMAJKIB JyXe IMOTPIOHI JOCKOHAT
3HaHHA Oyxranrepii i HEOOXiHA EKCIEepTH3a
JIOKyMEHTIB.

Y TOpiBHAHHI 3 1HIIUMH KaTerOpisiMH
CTpaB, MPOKYPOPH PiIKO BCTYNAKOTh y CIIPaBU
po OaHKPYTCTBO. SIK MPaBUIIO BCTYHAIOTH Y
mpol1iec, SKIIO CIpaBa Mpo OaHKPYTCTBO IO-
PYIIYETHCS TIONATKOBUM OPraHOM YH iHIIUM
YIIOBHOBA)KCHUM JEPKABHIM OPTaHOM, SIKIIO
OaHKPYTOM BH3HA€ETHCS Jep)KaBHE MiNpH-
€MCTBO 200 MiANpUEMCTBO, Je Outbine 25%
CTaTyTHOTO KaIliTally — YacTKa JepiKaBH,
SIKIIIO CIIPaBa COIIaJIbHO BaXKIIMBA, & TaKOXK
SKIIO TIOCTA€ MTUTAHHS PO BU3HAHHSA TPOIIO-
BUX BHMOT.

OpHa 3 IPUYKH TACUBHOCTI MMPOKYpaTypH
SK y4aCHHKa TPOIeCy KPUETHCS Y TOMY, IO
MpOLIECyaIbHI MOXIIHBOCTI TIPOKYpopa y Ta-
KOTO BHJY MPOBA/KEHHI YITKO 3aKOHOAABUO
He niepenOaveHi. Hanpukinan, 3akoH YkpaiHu
«[Ipo BiOHOBIEHHS IUIATOCHPOMOXKHOCTI
OopkHHKAa a00 BH3HAHHS HOTo OaHKPYTOMY
[4] He Hamae MPOKypoOpy MpaBO BUMAaraty BU-
3HAHHS HEAIHCHUMHU YKIAICHUX ACPKaBHIM
MiAPUEMCTBOM YTOJ, IO MPHU3BENH 0 OaH-
KPYTCTBa, HOTIPIIHIN (hiHAHCOBE CTAHOBHIIIC
OopxHMKa. HatomicTh, BIAMOBIAHO 10 Y. 5
cT. 17 3akoHy KepyrouHii CaHAIli€10 Ma€E TIPaBo
TIO/IaBaTH 3asBH IIPO BHU3HAHHS YTON, YKIa-
JICHNX OOp>KHHUKOM, HETIMCHUMH, a 3TTHO 3
4. 11 ct. 17 mporo 3akoHy yroma OOp>KHUKA,
Y TOMY YHCII Ta, 10 YKJIAJICHA 10 BUHECCHHS

TOCTIOIAPCHKUM CYJOM YXBaJli IIPO CaHaIlito,
MoOXe OyTH BH3HaHa TOCIIOAAPCHKUM CYJIOM 32
3asBOK0 KEPYIOYOTO CAHAIIIE€I0 BIIMOBITHO 11O
LUBUILHOTO 3aKOHOIABCTBA HEIIICHOIO 3 Ha-
BEJICHHX Y Wi}l yacTuHi miactas. [Ipote 3akoH
1 He 3a00pOHsE IPOKYPOpPY BUMAaraTH BU3HA-
HHS YTO[M HEeJICHOIO y mpouenypi OaHKpyT-
ctBa. OT)Ke, CIiJ BUXOOWTH 13 3arajabHUX
TIOJIOXKEHb TIPOIECYabHOTO 3aKOHOIABCTBA
LIOZI0 CTaTycy MPOKYpOpa y TOCMOAAPCHKOMY
CYAOYMHCTBI. TaKUM YMHOM, BUIAETHCS MOXK-
JIMBUM 3asIBISITH CYAy OOTPYHTOBaHY BHUMOTY
PO BU3HAHHS YTOIH, YKJIAJACHOT OOPIKHIKOM,
HeniicHO. Po3mIsi rocronapChKuM CyIoM
3asB NP0 BU3HAHHS TaKMX YTOX HEAiHCHUMHA
Mae 31iHCHIOBATHCS 3 JOTPUMAHHSIM 3aralib-
HUX 3acaJl TOCIOJApChKOTO CYIOYMHCTBA,
nependadenux ITIK, 3 000B’SI3KOBHM 3a-
JIYYEHHSIM [0 PO3NIAY 3asiBU B CYJOBOMY
3acimanHi ocib, mpaB Ta OOOB’S3KIB SKHX
CTOCY€TBCS LISl YTOJA.

He nepenbaueno y 3axoni «IIpo BigHOB-
JICHHS IDIaTOCIPOMOXKHOCTI OopkHHKa abo
BU3HAHHA HOTO OAHKPYTOM» 1 MOXKIMBOCTI
Ta (popMu pearyBaHHs IPOKypopa Ha Hii ap-
OITPaYKHOTO KepYyHUoro. Ajie He CYIepeUHTh
MPOLIECYaTbHOMY 3aKOHONABCTBY —HaJTaHHS
MPOKypOpoM BifmoBigHoi iHGopmamii cymy
PO HE3aKOHHI JIii apOITPayKHOTO KEPYHUOTo.
Cyn BIpaBi BiICTOPOHUTH HOTO Bifl BHKO-
HaHHA QYHKIIH. 3r1THO 3 TPUIUCOM YaCTHHH
BOCbMOT cTarTi 3—1 3akoHy HEBHKOHAHHS
ab0 HeHaJIc)KHe BHKOHAHHS OOOB’S3KiB, ITO-
KIaJIeHUX Ha apOiTpakKHOTO Kepyr4oro, €
MiZICTABOIO aHYIIOBAaHHA WOTO JimeHsii. Y
OUX BHUIMAJKAX yXBaja CyIy HAIPaBISLEThCS
Jo JlepkaBHOIO JenapTaMeHTy 3 IHUTaHb
OaHKPYTCTBA, SIKHIA JIICH3Y€E MISUTHHICTH ap-
OITpayKHUX KEpYIOuMX, aHali3ye pe3yJbraru
X MiSUTBHOCTI Ta MMOJ]a€ BUCHOBKH Ha PO3TIISJL
MiHicTepcTBa CKOHOMIKH YKpaiHH.

MoXIMBUM € 1 3BEpHEHHS NPOKypopa
70 KOMITETy KpEAUTOpiB 3 OOIPyHTOBAHOIO
TH(pOpMAIIi€I0 TIPO apOITPAKHOTO KEPYHOYOTO,
aJ/DKe 3a 3aKOHOM caMe KOMITET KpPEIAHMTOpPIB
HAJIIICHUI [IpaBOM BUMAaraTd y Cyay 3aMiHH
apOitpaxkHoro kepyrodoro. [Ipokypop moxe
OpaTu y4yacTb y 3acCillaHHi KOMITETy Kpeau-
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TOpiB, JABaTH OLIHKYy WOTO pIMICHHSIM Ta
1H(pOPMYBaTH CY/I.

Inomi npu OaHKPYTCTBI MiJNPUEMCTB
BUHHKAE IMUTAHHS PO MaTepialibHi IIHHOCTI
MOOLTI3aIITHOTO pe3epBy, IO 30epiraloThCs
y HHX. Y IHMX BHIQJKaX MiAIPHEMCTBO
3000B’s13aHe BIAMOBITHO 1H(GOPMYBATH IICH-
TpaJbHUK OpraH BHKOHABYOI BIIAJW Ta TOBI-
JOMUTH CyA 1 apOITpaXHOTO KEpYIOUOro Ipo
HasBHICTh Y HHOTO Ha 30epiraHHi BKa3aHOTO
MaiiHa. A opraH LEHTpaJbHOI BHKOHABYOI
BJaay, B YMPaBIiHHI SKOTO 3HAXOAUTHCA
MAPHEMCTBO, 3BepTaeThes 10 KMY 3a mo-
3BOJIOM MPO PO3OPOHIOBAHHS MAaTepiabHUX
LiHHOCTeW MoOLTi3aliitHOTO pe3epsy [5]. Aje
OyBalOTh BHIIAJIKH, KOJIH OOpPKHUK BiJIMOB-
JSIETHCSl BU3HATU HASBHICTH Y HBOTO TAaKHX
MarepialbHUX IIHHOCTeW Ha 30epiraHHi i
MparHe YHUKHYTH BIATOBITAIEHOCTI 3a He3a-
Oe3neueHHs 1X 30epiraHHs, SK 1€ BUSABHIOCS
npu 6aHkpyTcTBi BAT «llleneriBchbkuii 3aBox
KyJBTHBATOPiBY», BHACHiOK dYoro [onopa
HeprxxoMpesepBy 3BepHYBC 3 JIUCTOM 0 [e-
HEPAIBHOI TPOKYPATYPH, 3aBISKH BTPYYaHHIO
sIkO1 MarepiaibHi IIIHHOCTI OyJI0 MOBEPHYTO
JepkaBi. 3a HasgBHOCTI iH(opmauii mpo mo-
Ji0HI BUIMAJKU MIPOKYPOP MA€ BXXUTU 3aXOIU
MPOKYPOPCHKOTO pearyBaHHs, a 32 HeoOXil-
HOCTI — BCTYIIUTH y CIIPaBy PO OAHKPYTCTBO.

Crin 3ayBakuTH, 110 X094 YHHHUM 3aKO-
HOM «[Ipo BiTHOBJICHHS TIATOCIPOMOKHOCTI
Oop>kHHKA a00 BH3HAHHS HOro OaHKPyTOM»
He Tiepe10ayeHo MOHOBJICHHS! BCTAHOBIICHUX
CTPOKIB CYJOBHX MpOLENyp OaHKPYTCTBa, aje
Ii CTPOKH MOXe OyTH HPOAOBKEHO CYAOM Y
BHTIAJIKaX, NependadeHnx 3akoHoM. Hampwu-
KJIaf, 3a mpaBwiaMu 4. 1 cT. 17 Ta 4. 2 ct. 22
3akoHy MOXyThb OyTH MPOAOBXKEHI CyZOM
CTpOKH caHallii OOp)KHUKa Ta JIKBijamii
OankpyTa. Bimnosigao mo crarti 53 I'TIK
3a 3as8BOI0 CTOPOHH, MPOKYpOpa 4M 31 CBO€]
IHIIIaTHBY TOCIIONAPCHKHIA CyIT MOYXKE BU3HATH
MPUYUHY MPOITYCKY BCTAHOBJICHOTO 3aKOHOM
MPOLECYaTbHOTO CTPOKY MOBAKHOIO 1 BiJHO-
BHTH TIPOMYIIEHUHA TECATUACHHUIN CTPOK TI0-
JaHHS 3aBHUKOM 110 O(IIIHHIX IPyKOBAHUX

OpTraHiB OTOJIOIICHHS PO MOPYIIEHHS CIIPaBU
mpo OaHKPYTCTBO, MependaveHuii 4. 5 cr. 11
CHEMIATBHOTO 3aKOHY, YM IIECTHMICIIHUHA
CTPOK TIOJIaHHSI TUIAHy CaHaIlii, BU3HAYCHUH Y
4. 6 cT. 18 3akoHy, SAKIIO CynoM He OyJ0 Tpu-
WHATO DINICHHS TPO 3aWIICHHS 3asiBH 0e3
posnisiny. [Ipore He MoXe OyTH ITOHOBJIEHO
BCTaHOBJIEHUH CT. 14 3aKoHy CTpPOK IJIsl TO-
IaHHS BUMOT KOHKYPCHHMH KpPEIUTOpPaMH,
OCKUTBKU I CTPOK € TPAaHUYHHUM 1 TIOHOB-
JIEHHIO HE IUIATac.

[Ipokypop HamiIeHW# 1 TpaBOM OCKap-
KEHHS CyoBuUX pimieHs (cT. 91, ct. 107 T'TIK).
e ctocyeTnes i ockap KeHHS PillleHb y CIpaBi
mpo OaHKPYTCTBO. AJie OCKApKUTH PillICHHS
1HOZII HE MEHIII MPOOJIEMATUYHO Yepe3 BaJH 1
MPOTAIIMHYU 3aKOHOJIABCTBA, OCOOJHBO, SIKILO
IIe CTOCYEThCS JIIKBIANIHHOT POIISYPH, KA
YiTKO HE BPETyJbOBaHA.
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