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doyenm ragedpu yusiLbLHOZO NPABA Ma npoyecy
XmenvHuybkozo yHigepcumemy yYnpasiiHHL ma npasa

YIK 347.64

OKPEMI ITUTAHHS ITPABOBOI'O PET'YJIFOBAHHSA
BU3HAHHSA ®ISNYHOI OCOBU-IIIIITPUEMITA
BAHKPYTOM B YKPATHI

AHAni3y0MbCa HOPMU YUHHOL Ma HOB80L pedakxyiil 3axony YKpainu
“IIpo 8i0H08IEHHA NAAMOCTPOMONCHOCT OOPHCHUKA A00 6USHAHHS
1020 6anKpymom”, AKi pezyams NUMAaHHA 0AHKPYMcmea Qi3uiHor
ocobu-nionpuemys.

Kmouosi ciioBa: GaHKpPYTCTBO, (pismuHa ocoba—ImiampreMerrb.

18 ciums 2013 p. moBuHHA HAOpPaATH YMHHOCTI HOBA PeNaKIlisg 3aKoHy YKpainu
“TIpo BigHOBJIEHHSA IIJIATOCIIPOMOYKHOCTI OOPYKHMKA 00 BUSHAHHSA Horo 6aHkpyToM” (masti
— 3akon) [1], y akiii 3HaUHy yBary IpuAijIeHO iHCTUTYTY OaHKPYTCTBA (hisuuaHMX 0Cio—
mignpuemiiB (gati — POII). Cuig 3asmaunTy, 1110 AeAKi 3 HAMOLIBIIT 3HAUNMUX HOBEJI
3aKoHy € JIOTIYHMUM TPOAOB:KeHHAM IpakTuku I[Llnenymy BepxosHoro Cyny YKpainm.

Memoto cmammi € 3’sAcyBaHHS IiepeBar Ta HemoJdikiB 3akomy Ykpainu “IIpo
BiZTHOBJIEHHS TLIATOCIIPOMOXKHOCTi OOPIKHMKA a00 BU3HAHHSA H0ro 6aHKpyTOM” V UMHHIH
Ta HOBIHMl pemakIisax, AKi, HA HAIIy IYMKY, MalOTb MiCIle CTOCOBHO (hismuHOI 0CcoOM—
mignpuemnd. IJ1d AOoCATHEHHA METU CJIiJ BUPIIIUTY TaKi 3aBJAaHHA: IIPOAHAJII3yBaTH
HOpMM 3aKOHY B UMHHIN Ta HOBili pemakIiiax; 3’scyBaTH poJib Po3’sicHeHb lliemymy
BepxoBuoro Cyny YKpaiHu 3 [bOro MUTAHHA.

Bigmosigao mo u. 2 cr. 90 3aKoHY B HOBill pefakIiii mifcTaBoOO IJi BUSHAHHS
disuuHoi ocoOU—TiAmpreMId GAHKPYTOM € HOro He3TATHICTH 3aJ0BOJBHUTH BUMOTHU
KPeIUTOPiB 3a TI'POIIOBMMU 3000B’sI3aHHAMU Ta/a00 BUKOHATH O0OB’A30K 3i ciLiaTu
000B’ A3KOBUX TLJIATEKiB.

Ilepw 3a éce, Ha HawL 020, NOZUMUBHUM MOMEHMOM 3AKOHY 8 HO8iil pedaryil
€ me, wo Oemani3o6arno nonammsa “Oankpymcmeo”. Tak, AKIIO B YMHHIN pefaKiil
0aHKPYTCTBO — BU3HAHA I'OCIOJAPCHKUM CYIOM HECIIPOMOKHICTH OOPIKHUKA BiJHOBUTHU
CBOIO ILIATOCIIPOMOYKHICTE Ta 3af0BOJIFHUTY BU3HAHI Cy0M BIMOI'M KPEAUTOPIB He iHAKIIIe
SAK Yepes 3aCTOCYBaHH JIiKBimattitinoi mporenypu [2], To B HOBi#l pemakiiii 6aHKPYTCTBO
— BHM3HAHA TOCHOJApPCHLKUM CYIOM HECIIPOMOJKHICTh OOpPYKHUKA BiZHOBUTU CBOIO
ILIATOCIIPOMOKHICTD 3a JOIIOMOIOI0 IPOIEAYP caHAaIlil Ta MHUPOBOI yrofau i moracuTu
BCTAHOBJICHI Y MOPAAKY, BUSHAUEHOMY IIMM 3aKOHOM, I'DOIIIOBI BUMOI'M KPEIUTOPiB He
iHaKIle AK UYepes3 3aCTOCYBAHHSA JIKBimaIitHol mporenypu.

CninvHowo € HOpMa npo me, wio cnpasa npo bankpymcemeo POII mopyuryeTsea
TrOCIIONAPCLKUM CYAOM, SKIIO 0e3CIripHi BuMoru Kpeautopa (KpeauTopiB) 10 OOPIKHUKA
pasoM CKJIaJaloTh He MeHIIIe TPhOXCOT MiHiMaJbHUX PO3MipiB 3apo0iTHOI maaTu, AKi He
OyJsi 3aM0BOJIEHI GOPYKHUKOM IIPOTATOM TPHOX MICAIlIB IIiCJs BCTAHOBJIEHOTO MAJIA iX
TIOraIlIeHHsI CTPOKY, SAKIIO iHIIle He IrepedadeHo UM S3aKoHoM (4. 3 cT. 6 umHHOI pemakirii
iu. 3 cr. 10 3aKkoHy B HOBili pemakiiii).

Ymouneno nonasmmas Gescniprux kpedumopcvkux eumoe. Tak, SIKIO y YNHHIN
penakirii — GescIripHi BUMOrY KPeAuTOpiB — BUMOTM KPEIUTOPIB, BUSHAHI OOPIKHUKOM,
iHIII BUMOI'M KPEAUTOPIB, IMiITBEPAKEH] BUKOHABYNMY JOKYMEHTAMU UM PO3PAXYHKOBUMU
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JTOKYMEHTaMM, 3a TKMMHY BiZTIOBiTHO 0 3aKOHOJABCTBA 3/IiICHIOETHCS CIIMCAHHS KOIIITIB
3 paxyHKiB bopoxkHMKA (4. 1), TO BiAIIOBiZHO 10 HOBOI pemaKIiil 6e3CIIipHi BUMOrY KPeIUTOPIB
11e I'POIIOBI BUMOI'HM, IIiATBEPIsKEHI CYyJOBUM PillleHHAM, IO HAOPaJIo 3aKOHHOI CHJIM, i
TIOCTAHOBOIO ITPO BiAKPUTTS BUKOHABUOIO IIPOBAIKEHHS, 3TiTHO 3 AKUM BiAIOBigHO 10
3aKOHO/IABCTBA 3/[iICHIOETHCS CIIMCAHHS KOIIITIiB 3 PaXyHKiB Oop:kHMKA (a63. 2 4. 3cr. 10
3akony). Ha mam morasan, me Oiabin Bmajge (GpopMyJaOBaHHS, OCKiJAbKHU
HEeILJIATOCIIPOMOXKHICTh BU3HAYAETHCS SK HECIIPOMOXKHICTE Cy0’€KTa IIiAIPHUEMHUIIBKOI
TiAJBHOCTI BUKOHATY ITiCJIsI HACTAHHSA BCTAHOBJIEHOI'O CTPOKY iX CILJIATH, cCaMe I'POIIOBi
30008’ A3aHHA Hepe] KpeauTopamMu, a He Oyab-aKi ixri.

Ymouneno, 3a axumu 30608’ a3anusmu POII e boprcHurxom. Tak, BiamoBigHO MO
3MiH, AKi Oyau BHeceHi 10 a63. 6 u. 1 3axony “IIpo BigHOBJIEHHS ILIATOCIIPOMOYKHOCTI
OOp:KHMKA a00 BU3HAHHS Toro 6ankpyTom” 3akoHom Ykpaiuu Big 22.09.2011 p. “IIpo
BHECEHHSA 3MiH JI0 IeAKUX 3aKOHOJABUMX aKTiB YKPaiHU III0I0 BPETYJIIOBAHHS BiTHOCUH
MiK KpeIuTopaMu Ta CIiovKmBadaMu (hiHarcoBux mocayr’ [3] 1o unHHOI pefaKIiii 3aKoHy,
0 CKJIaAy T'POIIOBUX 3000B’s13aHb Oop:xkHmKa POII He 3apaxoBYIOTBCA 3000B’sI3aHHS
OOp:KHNKA — (Pi3MUHOI OCOOM—ITiAIIPHEMILSA, 1[0 BUHUKJIN 0e3II0cepeqtubo v (hismuHol
oco0u Ha IicTaBax, He OB’ A3aHNX 13 3MiICHEHHAM TaKUM OOPKHIKOM IIi AITPUEMHUIILKOL
IismbpHOCTI. Y HOBIi#l pemakiiii Texx 3a3HAYAETBCS, IO (pismuHa OcobaA—IIiAIpHEMEIb €
OOpPKHUKOM JIHIlle 3a 3000B’sI3aHHAMU, AKI BUHUKJIU y Hel y 3B’ABKY i3 3filicHeHHAM
MiAIprueMHAIBKOL AisibHOCTL (Y. 1 3aKoHy).

Hemanizosaro susnavenus oopxicrura. Taxk, 3a YMHHOIO PEIAKIIi€l0 OOPIKHUK —
11e cy0’ €K T IiAIpUEMHUIILKOL AiAMBHOCTI... (4. 1). ¥V HOBill pemakIlii 3aKoHy OOPIKHIKOM
€ cy0’eKT miAmpMeMHHUILKOI aisnpHOCTI (fopumamuHa ocoba abo (ismuna ocoba—
MigIIpueMeIb), HECIIPOMOKHUNM BUKOHATH HPOTATOM TPHOX MICAIIB CBOI I'DOIIOBI
3000B’sI3aHHS IIiCJIA HACTAHHSA BCTAHOBJIEHOT'O CTPOKY IX BUKOHAHHSA, AKI IiATBEDIKeHi
CYIOBUM DPiIlIeHHAM, IO HaOpajo 3aKOHHOI CHMJIM, Ta IIOCTAHOBOIO IIPO BiIKPUTTS
BHKOHABYOI'O IIPOBAMKEHHs, SKIIO iHIle He IependayeHo S3aKOHOM.

30epiraeThes B HOBill pelakIlii HopMa, 110 He JOIIyCKAE BKJIFOUSHHS 10 JIKBizarifaol
macu maiina @POII, sike mepebyBae y 3acTaBi 3 IifcTaB, He OB’ A3aHUX i3 3AiICHEHHAM
TaKOI0 0CO0OI0 IiAIPHEMHUIILKOL AisibHOCTL (Y. 7 cT. 47 unmuHOI pemakiiii, u. 8 cr. 90
HOBOI pemakiii 3axomny). IIpu mpomy 3aKoH He I1030aBJI€ KPEIUTOPIB 34 BIMOIAMIU,
HEPO3PUBHO MOB’ I3aHUMHU 3 0CO00I0 KPEIUTOPA, 3aABJIATH IX y MPOIleci MPOBaKeHHS ¥
cipasi mpo 6aHKPYyTCTBO (a03. 3 u. 2 cr. 47 UMHHOI pefakilii 3akony, a63. 3 4. 3 ct. 90
3akoHy B HOBiil pemakirii). [lo HUX HaJIe’KaTh BUMOTH, 1110 BUHUKJIA BHACJIIIOK 3aIIOA1AHHS
IIKOAY KUTTIO TA 3J0POB’I0 I'POMASAH; BMMOIHM IIOAO CTATHEHHS aJiMEHTIB Ta iHIIIi.
Pasom i3 TuM ciig 3asHaumTH, 10 BigmoBigmo mo u. 1 cr. 52 IIuBiabHOrO KOmEKCY
Vkpainu [4] POII BigmoBizae 3a 3000B’A3aHHAMY, OB’ SI3aHUMHU 3 IIiAITPUEMHUIILKOIO
IisIbHICTIO, YCiM CBOIM MaiiHOM, KpiM MaiiHa, HA sIKe 3TiJHO i3 3aKOHOM He MOKe OyTu
3BepHEHO cTArHeHHs. To6To 10 i€l HOpMU CJIi[ BHECTH BiAoBimHI HOIMOBHEHHS.

3MmiHuNaACA 302abHA BAPMICTLL MALLHA, SKe BUKAI0YAEMbCA 31 CKAA0Y NiKeifayiilnol
Mmacu. Tak, Bignmosigao 10 4. 9 cr. 90 3axkoHy B HOBiil peJaKIlii rocmogapChbKuil Cym Mae
IIPaBO 32 BMOTUBOBAHUM KJIOITOTAaHHAM (hismuHoi 0COOM—TiAIPHUEMITSA Ta IHITTNX YYACHUKIB
IIPOBAIKEHHs Y CIIPaBi IIPo OAHKPYTCTBO BUKJIIOUUTH 3i CKJIALY JIKBimamifimol macu
MariHo (PisMUHOI OCOOM—IIAIIPHUEMIIA, HA SKe 3TigHO 3 IUBLIBHUM IIPOIECYATHHIM
3aKOHOJABCTBOM MOK€e OyTH 3BePHEHO CTATHEHHS, SIKII0 MAMHO € HeJIIKBiZHM un JOXis
Big peasrisarlii sIKOro iCTOTHO He BILIMHE HA 3aJ0BOJIEHHS BMMOI KpeauTopiB. ¥ 4. 8
cr. 47 ynHHOI pefaKIlil S3aKOHy 3a3HAYAETECS, 1110 3araIbHA BAPTICTh MAaiHA IPOMAISTHIHA—
MiATPUEMITA, IKA BUKJIIOUAETHCA 31 CKJIAMY JIIKBimaIiitHOl Macu, He MOXKe IIePeBUIITyBaTH
OBl Trcaui rpuBeHb. Bigmosimao mo u. 9 cr. 90 3akoHy B HOBiil pemakiiii sarajgbHa
BapTicTh MaHa (Pi3MUHOI 0COOM—MiAIIPHUEMIIS, AKA BUKJIIOUACTLC 31 CKJIAMY JIKBigaIiiHOL
MacH, He MOKe MePEeBUIIYBaTH IIIeCTH 3 MOJOBUHOIO THUCIY I'PrBeHb. Ha Halll ImorJsas,
P BCTAHOBJIEHHI SIKOICh KOHKPETHOI BapTiCHOI MeXKi CJij; KepyBaTuCA HEe IIEBHOIO
T'POIIIOBOIO CYMOIO, a, IJIsi IIPUKJIALY, PO3MipoM MiHiMaJbHOI 3apo0iTHOI ILIATH, AKHI
3aCTOCOBYETHCSA B ITbOMY BUMAAKY Ha MOMEHT BUHECEHHS T'OCIIOAAPCHKUM CY0M IIOCTAHOBHU
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PO BU3HAHHS OOPKHHKA OAHKPYTOM i BigkpurTa JikBimamifimol mpomexnypu (ct. 22
YMHHOI peaakIlii 3akony, 4. 6 cr. 91 HOBOI pemaririi).

Y nosiil pedakyii 3axony eidcymus Hopma, aka micmumuvcsa y a63. 2 4. 7 cm. 48
YUHHOL pedaKuyii npo me, Wo y pasi HeoOXigHOCTi MOCTIHHOrO YIIPaBIiHHA HEPYXOMUM
MaiiHoM ab0 I[IHHUM PYXOMWUM MaiHOM TIpOMAaASHUHA—IIiAIPUEMILI, BU3HAHOTO
OAHKPYTOM, TOCIIOHAPCHKUI Cy HpU3HAYaAE 3 I[I€I0 METOO0 JIKBiZaTopa Ta BH3HAUAE
posmip fioro BuHaropoau. Ha Harry mymMKy, Iie OOITLIbHA HOpMA.

IITo0o ocobiusocmeil 3a0080/eHHA 8UMOZ KPeOUMOpi8 2poMAOAHUHA—NIONPUEMUSL,
8U3HaH020 6ankpymom. BigmoBimuo mo cr. 49 uymHHOI pemakiii 3akoHY KOIITH [jId
3a[TOBOJIEHHS BUMOT' KPEIUTOPiB BHOCATHCS HA HEMO3UT HOTapiaabHOI KOHTOPW abo
IIPHUBATHOIO HoTapiyca. Bigmosimao mo 4. 2 cr. 92 HOBOI pemakilii 3aKOHY KOILITH MIJIs
3aTOBOJICHHST BUMOT KPEJIUTOPIiB BHOCATHCA HA CIelliaJbHUi OaHKIBCHKUIT PaxyHOK.

SMIHUACL MAKONHC | uepzosicmb 3a0080/eHHA 8uMoez Kpedumopis. IlopiBHsAHO i3
YMHHOIO, ¥ HOBIill pemakirii mepeadadyeHo TiTbKU 3 Yepru.

Tak, Bigmoeigao M0 a63. 2 u. 1 cT. 49 uMHHOrO 3aKOHY BMMOTH KPEIUTOPiB
3a7I0BOJIBHAIOTBECS B TaKill 4eproBocCTi:

— Y TIePIITy Yepry 3a0BOILHAIOTHCSA BUMOIY TPOMAJISAH, TIepe AKMMU IPOMAaHITH—
M AIIpreMeIb Hece BiAoBimaIbHICTE 3a 3aIIOAiAHHSA IITKOAY YKUTTIO Ta 3J0POB 0 'POMAISIH,
ILIAXOM KarriTasisarii BiAmoBimTHMX HepioAMUYHUX ILIATEKIB, a TaKOK BUMOTH IT[OJ0
CTATHEHHS aJiMeHTiB;

— y APYTY Yepry MPOBOAATHCA PO3PAXYHKMU IIOA0 BUILIATY BUXiTHOI OTIOMOTH Ta
OILIATH IIpalli ocobam, SIKi IPAIffOIOThL 38 TPYAOBUM JOrOBOPOM (KOHTPAKTOM), i IIIOZO
BUILIATA aBTOPCHKOI BUHATOPOIU, & TAKOYK 3aM0BOJILHAIOTHCS BUMOTH, 1110 BUHUKJIA i3
3000B’A3aHb 3i CILIATH €IWHOIO BHECKY HA 3arajbHO000B’SIBKOBE IEePyKaBHE COIiajIbHE
CTpaxXyBaHHA, IIIOAO IIOBEPHEHHS HEBUKOPHUCTAHUX KomiTiB POHIY cCoIialbHOTO
CcTpaxyBaHHA 3 THMYAaCOBOI BTPaTU IIPAIle3aaTHOCTI;

— V TPeTio 4epry 3aJ0BOJIbHSIOTHCA BUMOTU KPEAUTOPIB 3a 3000B’A3aHHAMU,
3a0e3neyeHMMY 3aCTaBOI0 MaiiHa IPpoMaIAHHA—ITi AIIPUEMIIS;

— Yy YeTBEPTY Yepry 3aJ0BOJIbHAIOTHCA BUMOI'M I[OAO CILJIATH IIOJATKIiB i 300piB
(000B’ A3KOBUX TLIATE}KiB);

— y ATy 4epry IPOBOAATHLCS PO3PAXYHKHU 3 IHIMMU KPEAUTOPaAMU.

Bigmosiguo g0 u. 2 cr. 92 HOBOI pemakilii 3aKOHY BHUMOIM KpPeIHUTOPiB
3a7I0BOJIBHAIOTBECS B TaKill 4eproBocCTi:

— y HepIry 4epry 3aJ0BOJILHAIOTHCA BUMOTU KPEIUTODPIB 3a 3000B’A3aHHIMMU,
3a0e3neueHMHY 3aCTaBOI0 MafHa (PisUHOI 0COOM i AIIPHEMIIA; BUMOI'M I'POMASIH, IIePe
AKUMY (hisruHa 0cO0a—IIiAIPHrEMeEIs HECe BiIIOBiAaIbHICTD 32 3AOMisIHHS [ITKOIN XUTTIO
Ta 340POB’I0 I'POMAJSH, IILISAXOM KamiTaisallii BigmoBiiHNX mepiognuyHmnx ILIaTeXKiB, y
TOMY 4YHCJIi 10 POHIY COIIAJIBLHOIO CTPAXyBAHHS BiJl HEIIIACHUX BUIIAAKIB HA BUPOOHUIITBEI
Ta IpodeciiHuX 3aXBOPIOBAHDL Y KPaiHM 3a TPOMAJsIH, sIKi 3acTpaxoBaHi y mbomy PoHmi
y MopsigKy, BecramoBienomy KabGimerom MinicTpis YKpaiuu; BUMOrM IIOJA0 CTATHEHHS
aJIiMEHTIB; PO3PaxXyHKH 100 BUILIATH BUXiTHOI JOIIOMOI'M TA OILIATHU IIpalli ocodam, sSKi
MIPAIIOI0Th 3a TPYAOBUM [AOTOBOPOM (KOHTPAKTOM), i IMOJ0 BUILIATH aBTOPCHKOL
BUHATOPOJM, a TAKOYK 3aJ0BOJILHAIOTHCA BUMOTH, II0 BUHUKJM i3 3000B’sI3aHb ITIOZO
CILIATH CTPAXOBUX BHECKIB HA 3araIbHOOOOB’ I3KOBE Jep:KaBHe IIeHCiliHe Ta iHIle colliaJibHe
CTpaxyBaHHS;

— V OPYyry uepry 3af0BOJbHAIOTHCA BUMOIH IMOAO CILIATH IIOJATKIB i 300DpiB
(000B’ A3KOBUX TLIATE}KiB);

— V TPETIO Yepry IPOBOASATHCA PO3PAXYHKU 3 iHIITUMU KPEeTUTOPAMIU.

Ha zai morisiy, TaKka 4eprosicTh € OLIBIIT 00I'PYHTOBAHOI, OCOOIMBO, II0 CTOCYETHCS
BHUMOI' KPEAUTOPIB, sIKi HaJIEXKATh [0 MepPIol yepru 3aKOHY B HOBill pemaxirii.

TakuM 4MHOM, HOBA PEAAKIlis 3aKOHY PO OAHKPYTCTBO CTABUTH KPAIIKY B JEAKUX
MATAHHAX, 110 IT0-Pi3HOMY TPAKTYBaJINCS CYAOBUMHY iHCTAHITIAMY PiSHUX PiBHIB Ta cTaIn
mpeameToM posrisiay B ITocranosi ILtenymy Bepxosroro Cyay Yipaiuu Big 18.12.2009 p.
“IIpo cymoBy MpaKTUKY B clipaBax Ipo 6aHKpyTcTBO” (maiti — Ilocramosa) [5].
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Tar, y . 26 IlocTaHOBM 3a3HAYAETHCS, IO 3a 3aABOI0 KpeauTopa (KpeauTopiB)
cIpaBa IIpO OAHKPYTCTBO TOPYIIIYETHCA TOCHOJAPCHKUM CYOM 3a HAaABHOCTI IIiJCTaB,
nepenbdadyeHux y 4. 3 cr. 6 3axkony Yipainu “IIpo BimHOBJIEHHS ILIATOCIIPOMOKHOCTI
bopexHMKa abo Bu3HAHHS ioro GaHkpyrom”’. Ilumu mizctaBamMu € MmiATBepIKeHi
BimmoBigHMMEY HOKyMeHTaMu (haKTUYHI AaHi IIpo Te, Io:

— BUMOTI'M KpeauTopa (KpeauTopiB), AKi HMoJaim TaKky 3asBYy, € 0e3CIipHUMY;

— OOPKHMKOM IIPOCTPOUYECHO TPHUMICAYHNHA CTPOK BUKOHAHHS CBOr0 3000B’ I3aHHsA
mepe; iHiIioI0UNM cIpaBy KpeauTopoM (KpeauTopaMu);

— CYKYIIHMI MiHIMaJIbHUI PO3Mip BHUMOT iHiIliforouoro Kpeauropa (KpeauTopiB)
CTAHOBUTDH He MEHIIIE TPHOXCOT MiHIMaJIFHUX PO3MipiB 3apo0iTHOI maTu.

Bigmosiguo mo . 27 ITocranoBu GescripHicTs BUMOr KpeauTopa (KpeauTopis) 3a
TPOIIIOBMHY 3000B’A3aHHAMM Ta IOJ0 BUILIATH 3a00ProBaHOCTI i3 3apobiTHOI ILIaTH
M ATBEPAYKYETHCA BUKOHABUNME JOKYMEHTAMIN, BUKJIIOUHNI IIePeJIiK AKNX IIepeadaueHo
y cr. 3 3akony Ykpainu “IIpo BukoHaBue mpoBamxenHs” [6]. Bigmosigmo mo m. 32
ITocranoBu Ta 3rigHo 3 u. 1 cr. 9 3akony Ykpaiuu “IIpo BigHOBIEHHS ILIATOCIIPOMOMXHOCTI
OOPIKHUKA a00 BUSHAHHSA H0ro 6auKpyToM’ Cyz 3000B’ sI3aHUI IIOBEPTATH 3asIBy KPEeIUTOPa
TIPO ITOPYITIEHHS CIIPABY PO OaHKPYTCTBO, SKIIO 3aABHUKOM He JOTPUMAHO MiHiMaJIBLHOTO
TPUMIiCAYHOTO CTPOKY ITPOCTPOUEHHS OOP’KHUKOM BUKOHAHHS CBOTO 3000B’s3aHHSA. K
HaJIEXKHI JTOKasuy OesciipHoro xapaxrepy sadoprosanocti @OII sragyroThCsi BUKOHABYI
JTOKYMEHTHU IIPO NPUMYycCOBe CTATHEHHs cymu Oopry. I1{omo HemIaTocIpoMOMKHOCTI
OOPIKHMKA JOKa3aMU BUCTYIIAIOTH IIOCTAHOBA IIPO BiIKPUTTSA BUKOHABYOTO IIPOBAIYKEHHA
ab0 TOKYMEHT, ITI0 MiATBepIKye (haKT He3aJA0BOJIEHHA BUMOI' KPEeIUTOPA MPOTATOM 3—X
Micaris.

Bigmosigmo mo m. 31 ITocramoBu TepMiHOM, 3 AKOIO IIOBMHEH BHU3HAUATHCS
MiHiMaJIbHUHA TPUMICAYHUI CTPOK IPOCTPOUEHHS OOPKHMKOM BUKOHAHHS CBOTO
3000B’A3aHHA, € MOMEHT y 4aci, 3 HACTAHHAM SKOrO Iie 3000B’sA3aHHSA MaJo 0 OyTu
BHKOHAHO OOPYKHMKOM 3riHO i3 BKasiBKaMu 3aKOHY ab0 JOroBOpPY.

Kpim 1iporo, Bigmosiguo mgo o. 32 ITocranosu 3a amicTom u.u. 8 Ta 10 cr. 7 3aKony
Vxpaiau “IIpo BiZHOBJIEHHS IIJIATOCIPOMOXKHOCTI OOp;KHHKA a00 BU3HAHHS IHOTO
6aHKpyTOM” KpEIUTOD IIOBUHEH y Iefl TPUMICAYHUI CTPOK BMiMCHUTH 3aXOIHU IIOJ0
CTATHEHHs OOpry ILJIAXOM IIpej sABJIeHHS BUKOHABUYOI'O MOKYMEHTA IO BUKOHAHHS
BigmoigHo 10 BuMor 3akoHy YEpainu “IIpo BUKOHaBYe IIPOBAIKEHHA”, 30KpeMa 3 IHs
BHHECEHHsd IIOCTAHOBM [OEPMABHMM BHKOHAaBIEM IIPO IIOPYIIE€EHHA BHMKOHaBYOI'O
MIPOBa?KeHHA UM TIOTallleHHsA IOJAaTKOBOro 00pry 3a BuMoramu 3akoHy YKpainu “IIpo
TIOPSAIOK IIOTaIlleHHs 30008’ I3aHb IIJIATHUKIB IIOJATKIB mepe OIomKeTaMu Ta AeP KaBHIMI
IIROBUMHY (PoHmaMI”, 1 JOJATH HOKA3U I[LOIO IO CBOEL 3asIBHU.

Hane:xuuM J0Ka30M HE3aJOBOJIEHHS BUMOT KPeAUTOpa MPOTATOM TPHOX MiCAITIB
MOJKe BBasKaTHCA MOCTAHOBA JEPyKABHOTO BUKOHABIIA IIPO IIOBEPHEHHS CTATYBAUY
BMKOHABUYOTO JOKyMEHTa y 3B’SI3KYy 3 THM, II[0 y OOpKHMKA BifICyTHE MaiiHO, Ha fAKe
MOXKe OyTH 3BEPHEHO CTATHEHHS, a 3MiMCHEHi JepyKaBHMM BHKOHABIIEM 3aXOIU II[O0
POBIIIYKY TAKOro MaliHa BUABWINCA Oe3pesyabTaTHumu (1. 2 4. 1 cr. 47 3akony YKpainu
“IIpo BuKOHAaBYe NIpoBapKeHHs). Komisa moctaHoBu MOBMHHA OyTH Hagic/JaHa CTOPOHAM
He OiIbIl Hix uepesd 3 aHI 3 MOMeHTY i1 BUHECEHHS.

3aBepIIyoyn PO3TJIAMA IIbOT0 MUTAHHS, CJIif 3a3HAUUTHU, IO, 3 TOYKU 30Dy
baakpyrcrBa POII, HOBa pemakiis 3akony Ykpainu “IIpo BigHoBieHHS
ILJIATOCIIPOMOKHOCTI OOPIKHHKA a00 BM3HAHHS HOro GAHKPYTOM”, Ha HAIILYy IYMKY,
CIIPAMOBAHA HA PO3BUTOK I[HOTO IIPABOBOTO iHCTUTYTY.
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Yepuas K. JI. OrnensHbIe BONPOCHI IIPABOBOIO PEryJMPOBaHNA MPU3HAHNA (hU3HIECKOr0 JIMIa-
NpeaIPUHUMATEISI 0aHKPOTOM B Y KpauHe

AHnanusupyromces HopmbL Oelicmayrouseil u Hoeoll pedarxyuil 3axoHa Yrpaurut “O 60cCmMaHo8LeHUL
naamescecnocoOHocmu OOANHHUKA UL NPUSHAHUU e20 OAHKpomom”, pezyiupyroujue 60npocul
banKpomcemea Qu3uLecKozo AuYa-npednpurUMamens.

Knrouesvie cnoea: 6ankpomemeo, uauieckoe Auy0—npeonpurHumamelts.

Chorna, Z. L. Separate Questions of Legal Adjusting of Confession of Physical Person-
Businessman by Bankrupt in Ukraine

The norms of operating and new release of Law of Ukraine are analysed “About proceeding in
solvency of debtor or confession his bankrupt”, that regulate the question of bankruptcy of physical
person-businessman.

Key words: bankruptcy, physical person—businessman.
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