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B Ykpaini BinOyBaroTbcsl BaXKJIMBI IpoLie-
cH peopMyBaHHS HAIIOHAJBHOTO 3aKOHO/AB-
cTBa. L{e BUKJIMKaHO THM, 1110 YKpaiHa CTa€ Bce
OlsTbIIIe AKTUBHUM YYaCHUKOM CBITOBHX TIPO-
ueciB. [Iporomnomiena YkpaiHoto iHTerpamis y
€BporieiicbKe CITIBTOBAPHCTBO Ta HEMIOIABHE
HaOyTTa uneHcTBa y CBiTOBiM opranisamii
TOPTIBJII BUMAarae CTBOPECHHS SKICHO HOBOTO
MIPaBOBOTO CEPEOBUIIIA, 110 TOBUHHO OyIy-
BaTHCS Ha 3pO3yMUINX MpaBHJIax 3AIHCHEHHS
T AMPUEMHUIIBKOT TiSUTHHOCTI Ta 3a0e3Me4eHH1
BIJIHOTO PyXY TOBapiB 1 MOCIIYT.

MixxHapoHui 6i3HEC B OCTaHHI JAEKiTbKa
JIeCATUPIY HaOupae 3HauHUX 00epTiB. Cho-
TOJHI U1 Oi3HECMEHAa MPaKTUYHO HE iCHYE
TIEPETIOH Ha IUIIXY PO3BHUTKY CBOTO Oi3HECY
3a MeXaMH MicIist Horo peectpanii. [Ipornecu
nro6anizarii MmiaCHIIOTE POJIb BEITUKHX
TpaHCHAIIOHAILHIX KOMIIaHiH, sSKi ChOTO/IHI
3aliMaloTh Ba)KJIMBE MICIle Y MIKHApPOIHIH
TOPTiBIi. BasknMBUM acieKTOM peryaroBaHHS
JUSIBHOCTI TaKMX YYaCHHUKIB MIXKHapOJIHOL
TOPTiBIi SIK TPaHCHALIOHAJIBHI KOpHOparii
[2, 128] crae GankpyTcTBO. Uepes mopymieHHs
MIPOBAKEHHS PO OAHKPYTCTBO TPAHCHAIIIO-
HAJIBHOI KOPHOpAIil KPeAUTOPH OTPUMYIOTH
MOJKJIMBICTh 3aXHCTUTH CBOi MaliHOBI 1HTe-
pecu, ne 6 BOHU HE 3HAXOIUITUCA.

[TuTaHHAM BHBYEHHS OCOOMMBOCTEH 3a-
KOHOZABCTBA MPO OAHKPYTCTBO B YKpaiHi
MPUCBSYCHO YUMAJIO ITyOJIiKAIIiH, BKITIOYAIOIH
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W TPYHTOBHI JOCIHIIPKCHHS TaKUX HAyKOBIIiB
sk B.B. xyss [7], M.IL. Titos [14], b.I1. Io-
nsikoB [10], B.B. Pagsusimok [13], B.I1. I'pek
[5] Ta in. Caig 3a3HAa4YUTH, 10 BaXKIUBUI
BHECOK Y JIOCITiDKEHHS TIPOOJIEM, OB’ I3aHUX
3 IISUIBHICTIO TpaHCHALIOHAJIBHUX KOpIopa-
i, Baecna [ammaa @egunsk. OgHaK 1HOTO
HEIOCTAaTHBO JJIsl BUCBITIIEHHS YCiX acCleKTiB
IIsUTBHOCTI OaraToHaIiOHAJLHUX KOMITaHIH,
BKJIFOYAIOYH i MPUITMHEHHS TISUTbHOCTI TAKUX
oci0 y pa3i X HeclTpOMOXKHOCTI. ABTOp i€l
CTaTTi TOCTAaBUB 3aBJaHHs 3BEPHYTH yBary
Ha CTaH Cy4acHOTO PO3BHUTKY 3aKOHOIABCTBA
YkpaiHu y KOHTEKCTi O1TbIII aKTUBHOT i IIPH-
€MHHIIBKOI JISUTHHOCTI 0Ci0 Y MIXKHAPOIHUX
€KOHOMIYHUX BiJIHOCHHAX, JI¢ MPOLEIypH
0OaHKPYTCTBA BIJIrPatOTh BAXKIIUBY POJIb.

Bigomo, 1110 0aHKPYTCTBO € MPUPOTHUM
SBUIIEM B CHUCTEMI CBITOBOI TOPTiBIIi, sKE
OyAy€eTbCs HA IPO30PHX MPaBUIAX OBEAIHKH
YYaCHHUKIB €KOHOMIYHHMX BigHOCHH [8, 12],
KOTpl HaMararmTbcsa po3B’sa3aTu (piHAHCOBI
npoOiieMu. B ocHOBI KOHIIEMNIIIT OaHKPYTCTBa
JEXKUTh MPOCTE MPABUIO BUILHOTO PUHKY:
y KOHKYPEHTHOMY CEpEIOBHUII MarOTh BH-
JKUBATH T1 MiANPUEMCTBA, MisUIBHICTh SKUX
€ e(eKTUBHIIIOK 1 TOBAPH SKUX 3HAXOISTH
MOTMUT y crioxkuBadiB [19, 459].

[IpoTtsroM 6araToBiKOBOT iCTOPIii PO3BUTKY
i€l cepu 3aKOHOIABCTBA OyJI0 po3po0IIeHO
OKpeMi crienndiuHi MEXaHi3MH, 1110 ChOTOHI
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(hopMYyI0TB, SIK TPAaBUIIO, OKpeMY chepy 3ako-
HOJ[aBCTBa y OaraThox KpaiHax city [3, 71].
3aKOHOJABCTBO MPO OAHKPYTCTBO MICTUTh
IOPUIMYHI 3aCO0M PETyJIIOBaHHS MaliHOBHX
BIJTHOCHH, III0 BAHUKAIOTh MIXK KPEIUTOPaAMH
1 OOpP)KHMKOM, KOJM OCTaHHIM He 3JIaTHHH
BHUKOHATH CBOT MaifHOBi 3000B’si3aHHSI 13 Ha-
SIBHOTO MaiiHa. BimoMuii pociichKuil yueHwi
I'®. lepuieneBuy 3a3HauaB, 110 3aKOHO/AB-
CTBO TIPO OAHKPYTCTBO € CYKYITHICTIO HOpPM
MpaBa, sIKi PEryIIOI0Th MPOIEC 3aJ0BOJICHHS
MaiHOBUX BUMOT KPEUTOPIB i3 MaliHa OOpXK-
HHUKa MPU HEAOCTATHOCTI TAKOTO MaifHa Juis
3aJI0BOJICHHSI BUMOT KpenuTopis [18, 77].

BaxnuBo TakoX po3MsgaTH 3aKOHO-
JABCTBO NMPO OAHKPYTCTBO B KOHTEKCTi THUX
(yHKIIH, SKi BOHO BUKOHYE B CKOHOMII: 3a
JIOTIOMOTOO CTICHIATBHUX MPOLEAYP YIACHUKH
MaiHOBOTO 00OPOTY, SIKi MarOTh TUMYACOBI
(biHaHCOBI MPOOIIEMHU, PEOPraHi3yIOTh CBOI
cnpasu [4, 152], a Ti, XTO HE MOXKE BiJTHOBH-
TH TUIATOCIPOMOXKHICTb, — JIIKBIYIOTbCS. Y
pe3ynbTari, MaifHO HECIPOMOKHOTO OOpK-
HUKA TIePEeAAETHCS IHIIOMY BIACHUKOBI, SIKHI
3MaTHUH 3a0e3meunTr OUTBIT e)eKTUBHE HOTO
BUKOPUCTaHHSI.

TpanumiitHo HeCIIPOMOXKHICTh 0COOH 00-
MEXY€ETHCSI MatHOM OOp KHHUKA, ajie 013HEeCOBI
IHTEepECH KOMITaHi1 MOXKYTh Oy TH 3HaYHO IIHP-
IIUMHY 1 JJAJIEKO BUXOJUTH 332 MEXKI TEPUTOPIi
KpaiHHu, 3 IKOr0 0co0a Mae 3B’ S130K (TpoMa/isH-
CTBO 4M peecTpaito komnadii) [21, 4].

80-Ti poku XX cT. Oynu Bif3HaYCHI HEOY-
BaJIOIO aKTUBHICTIO Y cepi 3aiiicHeHHS Mixk-
HApPOJIHOI TOPTIBIIi: BIAOYJIMCS TYYHI 3ITUTTS
1 IOTIMHAHHS, 3’ IBHJIACS 3HAYHA KiJIbKICTh
TpaHCHAIlIOHAJBPHUX KOpropamnii Tomo. Ye-
pe3 Taki MiANPUEMHUIIBKI CTPYKTYPH IO BCii
TUTAHET1 3IHCHIOFOTHCS TIOCTABKH Ta MPOIAXK
TOBApiB 1 MOCIYT BapTIiCTIO Maiixke Ha 6 TPIH
JTOJ1., 1[0 MIPAKTUIHO JIOPIBHIOE 0OCATY BCHOTO
BBII CLIA.

[TpoTtsiroM ocTaHHIX IECATUNITh KUTbKICTh
OararoHaIllOHAJILHUX Y1 TaK 3BAaHUX TPAHCHA-
mioHanmbHKX KommnaHii (THK) momitHO 3pocia.
3a nanumu FOHKTAJL, yncno THK y 14 Haii-
OaraTmmx KpaiHax CBITY 3a OCTaHHIO YBEPTb
MHHYJIOTO CTOJITTS OUIBII SIK MOTpoinocs: Ix
KUTBKICTB 3pociia 3 0im3bko 7 Tucsa y 1970 p.
70 24 tucsia y 1995 p., a B 1999 p. y cBiti
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HApaxoBYBAJIOCS BKE MOHAJ 38 THCSIY TaKUX
KOMIIaHii. 3 KOXXHUM POKOM KOMMaHii, ¢imii
SIKMX 3HAXOMIAThCS OLTBIIE HIXK B OJTHIH KpaiHi,
BCE OLITBIII TOIIMPIOIOTH CBiif Oi3HEC 110 BCHOMY
cBiTy. OcoOJIMBO I1e TIOMITHO Y chepi HaJaHHS
nocnyr. Hanpuknan, nonax 90 BiACOTKIB To-
TEJIB Yy CBITI HaJlekaTh OMKM3bKo 10 HAWO1Tb-
[IMM TOTEJIBHUM KOPIIOPAIlisiM, TePEBAYKHO
amepuKkaHCbkuM. Taka cama CHTyallis iCHyE i
B pecTopaHHOMY Oi3Heci Ta B JICIKUX 1HIIUX
chepax miANPHEMHHUIIBKOT TISITEHOCTI.

Bigomo, 1110 3 ycKiIaJHEHHIM MallHOBHX
3B’A3KIB Ta CIIPOLIEHHAM BeZieHHS Oi3Hecy 3a
MeKaMH KpaiHH peecTpariii KoMITaHii, a TaKoXx
i3 PO3IIUPEHHSAM KOJIa YYaCHHKIB MalHOBUX
BIZTHOCHH YCKJIQIHIOIOTHCSI ¥ TIPOOTIEMH, SIKi
BUHHUKAIOTh y TOproBomy oboporti. Tomy mi-
SITBHICTh BEJUKUX Cy0’€KTIB MIXHAPOIHOL
TOPTiBII OTPeOye OKPEeMOi yBaru B KOHTEKCTI
TTiIBUIIICHHS YBaru JI0 TAKUX IPaBIliB CBITOBO-
TO PUHKY B pa3i MOpYIICHHS TPAHCKOPJOHHUX
cnpas 1po 6aHKPyTCTBO. OCKIUIBKH KiJIBKICTh
TaKdX CIPaB OCTAHHIM YacOM JApamMaTHYHO
301JIBIIYETHCS, & IPOOIEMU YCKIIAHIOKOTHCS,
PO3B’sI3aHHS TakUX NpoOiieM HaOyBae Mixk-
HApOIHOTO 3HAYCHHS.

JocuTh mpUPOAHO, IO TEBHA YaCTHHA
THK, siki 3’ siBumvICS B TIepiosl OyMy eKOHOMIY-
HOT aKTUBHOCTI, BXe HapHKiHII 90-X poKiB Mu-
HYJIOTO CTOJIITTSI CTAJIM 3a3HaBaTH (JiHAHCOBUX
TPYIHOIIB. Y IIbOMY HEMA€E HIYOr0 TUBHOTO,
TOMY IO, BEITyYH i INPUEMHHIIBKY JTiSUTHHICTD,
0i3HECMEHH HE 3aBXK/I1 MOXYTh HepeadaunuTu
BC1 KOMEPIIiHI PH3UKH T TIOBHICTIO YHUKHYTH
HeOe3MeKkH KoMepliiitHoi Hepnaui. B pesynbrari
IILOTO 3’ SIBUJIACS] HOBA KATETOpisl CIIpaB — Mixk-
HapoAHi OaHKPYTCTBa (YU TPAHCKOPAOHHI
0aHKpYTCTBA), KA paHillle HEe 3ycTpidanacs B
MPaKTHUI 31 CHEHHS MIXKHAPOAHOI TOPTIBIIL.
Takum arHOM, ITpoLie Ly Py OAaHKPYTCTBA CTAJH
BiJIirpaBaTy Jealli BaroMimry ponb y cdepi
PETYIIOBaHHS CBITOBOT TOPTiBIIi.

Ha mpomy 11 0ocobnuBa poib HaJICKHUTh
MDKHApOIHOMY IPHBAaTHOMY IIPaBY, SIKE IIPO-
nonye crnenudiyHi cnocoOu po3B’si3aHHA
mpoOJeM, IO MOCTAIOTh Hepel] YIaCHUKaMU
CBITOBOTO PUHKY Y pa3i KOH(QUIIKTY OpHC-
IUKIiA. OgHak HepocTaTHS €(heKTHUBHICTD
pEryIIOBaHHS AISUTBHOCTI TAKUX I'PaBIliB CBi-
TOBOTO PHHKY 3BHYaHHMU iHCTPYMEHTaMH,
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SIKi MICTSITBCS B apCEHaITl MI>KHAPOTHOTO MPH-
BaTHOTO MPaBa, MiAIITOBXYE A0 IOITyKYy HOBUX
HETPaJUIIMHUX SK JUIsl TIpaBa OaHKpPYTCTBa
METOIB PO3B’SI3aHHS 1HOJMI CKJIATHUX IPO-
011eM, OB’ I3aHUX 3 PETYIIOBAHHSIM BiTHOCHH
HECTIPOMOYKHOCTI 3 1HO3eMHHM €JIEMEHTOM.

B Hay1i MbkKHapOAHOTO IIPUBATHOTO Mpa-
Ba I TPAHCHAI[IOHAIEHUMHE KOPITOpAIlisIMHA
PO3YMIIOTBCS I'PYIIH CAMOCTIHHHUX IOpUANY-
HuX 0ci0 [9, 117], sKi 3M1iCHIOIOTH CBOIO Mi-
STBHICTD Ha TEPUTOPIi KITBKOX JAepikaB. [Ipu
oMy, 3a3Hadae L.1. JlaxHo, cTpyKTypHI mif-
PO3IiIHN € Cy0’€KTaMU HalliOHAJIBHOTO MPaBa,
a KepIiBHUIITBO Ta KOHTPOIb 3MIHCHIOIOTHCS
3 eAMHOro LeHTpy [6, 69]. Takum 4yuHOM,
royioBHOIO o3Hakor0 THK € te, mo “...BoHH
BOJIOJIIOTH EKOHOMIYHOIO €IHICTIO MPH IOPH-
JuuHii MHOKUHHOCTI” [1, 81]. IIpakTHuHO
MOBa #/ie TIpo TpyIy KOMIaHii, SKi CTBOpEHi
1 IIIOTh HA TEPHUTOPIi pi3HUX KpaiH, aye 3Ha-
XOISIThCS Yy B3a€EMO3AJIC)KHUX BIJIHOCHHAX, /1€
0JIHA KOMIIaH1s 3aiiMae IOMiHyr04€e OJIOKEHHS
YW 371CHIOE KOHTPOJIb 32 IHIIMMHU YWICHAMH
rpynu. Sk 3a3nauvae I.C. @enunsik, THK €
HaIlOHAJIBHI 3a CBOIM KaIliTaJoM, ajleé MIX-
Hapo/Hi 3a cdeporo nisbHOoCTI [15, 89].

B VkpaiHi cnemnianbHUX HOPMAaTUBHUX
aKTiB, 110 NMPHUCBAYEHI PETYIIOBAHHIO AisiIb-
Hocti THK, He icHye. OqHaK OKpemi CXOxi
TUIW YYAaCHUKIB PUHKY PErYIIOIOTHCS CIie-
IiaJbHUMHU 3aKkoHamHu. Tak, y 3akoHi Ykpa-
iau “TIpo mpomMuciaoBo-¢iHAHCOBI TPy B
VYkpaini” 1995 p. [12] 3acTOCOBYETBCS CIIOBO
“TpaHCHAIIOHAJIbHA BITHOCHO ITPOMUCIIOBO-
(iHAHCOBOI I'PYIIH, JIO CKIIATy YYACHHKIB SKOT
MOXYTbh BXOIUTH yKpaiHChKi Ta 1HO3EMHI
FOPUINYHI 0COOU.

3riiHO 3 BU3HAUEHHSM, HaBEeJICHUM Y 3a-
3HaYCHOMY 3aKOHI, TPOMHCIOBO-(iHAHCOBA
rpyna (II®I') € 00’eqHaHHAM, O SIKOTO MO-
KYTh BXOJHTH IPOMHMCIIOBI ITiANPUEMCTRA,
CLIbCHKOTOCTIOAAPCHKI MiIPUEMCTBA, OaHKH,
HAyKOBI 1 IPOCKTHI YCTAHOBH, 1HIII YCTAHOBH
Ta opranizanii Bcix ¢opm BmacHocTi, 110
MAaroTh Ha METI OTPUMAaHHS NMPHOYTKY, Ta SIKE
CTBOPIOETHCS 32 PILICHHSM ypsiy YKpaiHU Ha
TIEBHUIA TEPMiH 3 METOIO peanizaui’i JiepKaB-
HHX TPOTPaM PO3BUTKY MPIOPUTETHUX TaTy-
3eit BI/IpO6HI/I]_ITBa 1 CTpyKTypHOI nepe6yz[01m
€KOHOMIKH, BKITIOUAIOUM MPOTpaMu 3TiTHO 3

MDKIEp)KaBHIMH JOTOBOPaMH, a TaKOXK BH-
POOHUIITBA KIHIIEBOT MPOIYKILI.

VY crpykrypi [IOT" ofHe mianpreMcTBoO €
ronoBHUM. II®I" He Mae cTaTyCy IOpUIUYHOL
oco6u. [IpaBo aistu Bix iMeHi [1OI" mae Bu-
KITI04HO rostoBHe mignpuemctso [1OI ITignpu-
€MCTBO, YCTaHOBA, OpraHi3allisi MOXYTb OyTH
TOJIOBHUM YYaCHUKOM TiTbKU ofiHiel [1DT.

3a3HaYMMO, MPUITMHEHHS AisuTbHOCTI [1DI
3MIACHIOETECS TAaKUM CaMUM MOPSIKOM, 3a
SIKM BOHa 0yJia CTBOpEHa (3TiHO 3 TOCTaHO-
Boto Kabinery MinicTpiB Ykpainn) y 3B’s13Ky 3
3aKiHYE€HHSAM 3aTBEPIKEHOI0 TePMiHYy il Aisib-
HOCTI, HeMOXIIMBICTIO peopranizamii [P un
3a iHiniaTuBoro y4yacHukiB [1OI. Buxoasuu 3
TOT0, [0 32 CTPYKTYPOIO 11 € TPyIIa KOMIIaHiH,
0aHKPYTCTBO MOXKE TYT PO3IIISIIATHCS SIK MEXa-
Hi3M NMPHUITUHEHHSI TiSITHHOCTI KOXKHOT OKpEMOT
ocobu. OnHak (baKT 1110 IO CyTi MOBa 1€ PO
€TMHUN EKOHOMIYHUI KOMIUIEKC, CTABHUTH I1€
00’eTHAHHS 1032 JI€I0 3BUYaWHUX MPaBHII
II0JI0 3aCTOCYBAHHS MPOIEAYp OaHKPYTCTBa
y pa3i HeCIPOMOXKHOCTI.

YKpaiHcbke HallioHaJIbHE 3aKOHOAABCTBO,
MIPUCBSYCHE PETYIIOBAHHIO BiIHOCHH y cdepi
MiMPUEMHHIITBA, OyAY€EThCS Ha 3arajbHO-
My HpaBHI, 3TiTHO 3 SKUM 1HO3EMHI ocoou
MaroTh PIBHUH 3 BITYM3HSHUMH CyO’€KTaMHU
mpaBa craryc. Take, 30KkpemMa, BUKJIAACHO Y
cT. 2 3akoHy Ykpainu “IIpo pexxum iHO3eMHOTO
iHBecTyBaHHs 1996 p.

lomo cy0’€KTHOTO CKITaAy Ta MOMKITUBHX
(hopM 3aiCHEHHS MiAMPUEMHUIIBKOT isTb-
HOCTI Ha TEpUTOPIi YKpaTHH CJIiJ] 3BEpHYTHCS
no 3axkoHy Ykpainu “IIpo 30BHIIIHBOEKO-
HOMIYHY AisutbHICTE” 1991 p. [11] ¥V ct. 3
bOTO 3aKOHY 3a3HA4Y€HO, M0 Cy0’ eKTaMu
30BHIITHLOCKOHOMIYHOT TisTIBHOCTI B YKpaiHi
€: CIIUIBHI MATPUEMCTBA 32 YIACTIO Cy0 €KTIB
TOCIIOJIapPChKOT AisUTbHOCTI YKpaiHM Ta iHO-
3eMHHUX Cy0’€KTiB TOCHONAPCHKOI AisSNBHOCTI,
3apeeECTPOBaHi K Taki B YKpaiHi i AKi MaroTh
MOCTiHHE MICIIe3HaXOMKCHHS Ha TePHUTOPii
VYkpainu; CTPYKTYpHI OJWHUI 1HO3EMHHX
Cy0’€KTIB TOCTIONAPCHKOT MisITBHOCTI, SIKi HE
€ IOPUANIHUMH 0CO0aMHU 3TiHO 3 3aKOHAMU
VYkpainu (¢inii, BiUIiIEHHS, TOIIO), aJIe MAIOTh
MOCTIliHE MICIIE3HAXO/PKEHHS Ha TepUTOPil
VYkpainu; 00’ erHaHHS (HI3UYHUX 1 FOPUIANIHUX
0ci0, sIKi HE € FOPUIUIHUMH 0CO0AMHU 3T1THO 3
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3aKOHaMH YKpaiHH, ajie sSiKi MaloTh MOCTiiiHEe
MICIIE3HAXO/DKEHHST Ha TepuTopii YKpainu i
SIKMM He 3a00pOHEHO 3/11HCHIOBATH TOCTIonap-
CBKY JSUTBHICTB.

3a3Ha4yeHi 0coOM 3TiIHO 3 HaJaHUM BH3HA-
YEHHSIM € Cy0’€KTaMH BiJTHOCHH, OOTSDKCHUX
iHO3eMHIM efleMeHTOM. IX IisTbHICTh peryso-
€ThCS SIK MaTePiaJIbHUMH, TaK 1 KOJMI3IHHUMH
HOpMaMu. 30KpeMa, 3raJjaHuil BUIlle 3aKOH
MICTHTb KOMILJICKC KOJI31HUX HOPM, CIIPSIMO-
BaHMX Ha PO3B’s3aHHS MOKJIMBUX KOH(QJIIKTIB
FOPUCTUKITIH.

Ileit 3aK0OH TaKOX BCTAHOBIIIOE, IO 1HO-
3eMHa ocoba Ha Teputopii YkpaiHi Moxe
3IIICHIOBATH:

— MIDKHapOJHI (piHAHCOBI omeparii Ta
omepariii 3 HIHHUMHU ManepamMu y BHU-
majaKax, nepegdadeHux 3aKOHaMHU
Vkpainy;

— KpEAWTHI Ta PO3paxyHKOBI orepariii
MiX Cy0’€KTaMHU 30BHIINIHbOECKOHO-
MIYHOI AISJIBHOCTI Ta 1HO3EMHUMHU
Cy0’€KTaMH TOCTIOAAPCHKOI JisIbHOC-
Ti; CTBOPEHHS Cy0’ €KTaMH1 30BHIIITHBO-
E€KOHOMIYHOT isTbHOCTI OaHKIBCHKHUX,
KPEIUTHHUX Ta CTPaXOBHX YCTAHOB 3a
MeKaMM YKpaiHH Ta CTBOPEHHS iHO-
3eMHHMH Cy0’€KTaMH TOCIIOIapCHKOL
JSIIBHOCTI 3a3HAUYEHUX YCTAHOB Ha
TepuTOpii YKpaiHH y BHIIAIKAX, TIEPEI-
OayeHuX 3aKOHAMH YKpaiHu;

— CHUIBbHY MiIPUEMHUIIBKY JISUTbHICTD,
10 BKJIFOYA€ CTBOPEHHS CHUIBHUX
MIMPUEMCTB PI3HHX BHIIB 1 GopM,
MPOBE/ICHHS CMIJIBHUX TOCMOAAPCHKIX
oreparlii Ta CrijibHe BOJOMIHHS Maii-
HOM SIK Ha TepUTOpii YKpaiHH, TaK i3a
11 MeXXaMu;

— TIIIPHEMHUIBKY AiSUTbHICTD HA TEPH-
Topii YKpaiHu, OB’ A3aHy 3 HaJIAHHIM
JineHsiii, maTeHTiB, HOy-Xay, TOPro-
BEJIbHUX MapOK Ta IHIIMX Hemarepi-
albHUX 00’€KTIB BJIACHOCTI 3 OOKY
1HO3eMHUX CY0’€KTIB TrOCIONaPCHKOT
JUSUTBHOCTI Ta aHAIOTIYHY JisUIbHICTD
3a MEXKaMH YKpaiHu;

— 3JifiCHEeHHs! AsUTbHOCTI B Tajy3i Ipo-
BEJICHHS BHCTABOK, ayKI[IOHIB, TOPTIB,
KoH(epeH1ii, cuMIOo3iyMiB, ceMiHapiB
Ta IHIIKAX TOMIOHUX 3aX0/IIB, 10 31H-
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CHIOIOTHCSI Ha KOMEpIiliHINf OCHOBI,
3a y4acTio cy0’€KTiB 30BHIIIHBOCKO-
HOMIYHOI JISUTBHOCTI Ta 3I1HCHEHHS
OITOBOT, KOHCHTHAIIIHHOT Ta Po3/apio-
HOI TOPriBii Ha TepuTopii YKpainu 3a
IHO3EMHY BAJIIOTY y TiepeadadyeHux
3aKOHaMM YKpaiHU BUMAJIKaX.

3 om0y Ha HaBECHE BUIIIE CJTiJ] BU3HATH,
1110 Oy/b-51Ki 0COOM, HE3aJICXKHO Bijl HAIIIOHAITb-
HOI HAJIS)KHOCTI, MOXKYTh BUTBHO 3/1IHCHIOBATH
i IIPUEMHHULBKY Ta IHITY JIisUTBHICTH HA TEPH-
Topil Ykpainu. BianosigHo, mpu 3ifiCHEHHI
TaKo{ JisTTBHOCTI, MOXKYTh BUHHKATH CUTYAILIi1,
KOJIM 0c001 HEOOXiJHO Oy/1e 3BEpHYTHCS JI0 3a-
KOHOJIABCTBA MPO OAHKPYTCTBO, & KPESAUTOPH
MTOBHHHI MaTH IOPHINYHI 3aCO0M TOBEPHEHHS
OopriB, KoI¥ MaiiHa OOP’KHHKA € HEIOCTATHBO
JUTSl BUKOHAHHS BCIX MalfHOBHX 3000B’s13aHb.

3riZiHoO 3 3araJibHUM IPaBUIIOM y pa31 BU-
HUKHEHHS CIIOPIB, TIOB’S3aHMUX 3 MisUIBHICTIO
3raflaHuX 0ci0, B IKUX MPHCYTHIM iHO3EMHUIA
€IIEMEHT, BOHU PO3B’3YIOTHCS 32 IIPABIIIAMH,
BCTAHOBJICHUMH KOJII3IHHUMH HOPMaMH, 110
MICTATBCA K y 3akoHi Ykpainu “IIpo mix-
HapOJIHE TIPUBATHE MPaBO”’, TaK 1 B OKPEMHUX
CTIEIliaIbHAX 3aKOHAX, HAIPHUKIAJ, y 3aKOHI
VYkpainu “I[Ipo 30BHIMIHBOCKOHOMIUHY Jli-
SUTHHICTB .

3a3HaunMo, YKpaiHa € yYacHHUICH MiXk-
HapOJIHUX JIOTOBOPIB 110710 AisuibHOCTI THK.
Y 1999 p. YKpama paTH(i)myBana Konsenriro
PO TpaHCHAaIioOHaIBHI kopropauii 1998 p. i3
3aCTEPEKEHHSIMHU. 3aCTEPEKEHHS CTOCYETHCS
HEMOLIUPEHHs cropiB i3 aisuibHOCTI THK Bij-
HOCHO YKpaiHu ropucaukilii EkoHoMigHOTO
cyny CH/, nepen6adenoi ct. 19 Konenuii.

CeiToBa oprasi3zallis TOPTiBJIi BUMarae
yCyHEHHs1 Oy/Ib-SKMX MEPELIKO Ha IIUISIXY BXO-
JUKCHHSI HA PUHOK iHO3EMHHUX ycTaHOB. Taxe
CTBOPIOE CIIPUATIINBI YMOBH /IS 3A1HCHEHHS
MIPUEMHUIIBKOI TISTIBHOCTI Ha TEpUTOPIT
kpainu i THK.

T'oBopstun ipo THK Ta GararonarionambHi
KOMIIaHi{ SIK TOJIOBHUX YYaCHHUKIB MIXXHAPOJ-
HOI TOPTiBIi HE MOXKHA HE 3a3HAYHUTH, IO
CBOTO/IHI PAKTUYHO OYyIb-SKUH MiATIpHEMEb
MOXe OpaTH y4acTh y MXKHAPOIHIH TOPTiBIi,
a 3HAYUTh 1 YACOM OMHHHUTUCH y CKPYTHOMY
E€KOHOMIYHOMY CTaHi, III0 BUMaraTHMe 3aCTo-
CYBaHHsI CTOCOBHOTO HBOTO INepe0aYeHuX y
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3aKOHOJIABCTBI NP0 OAHKPYTCTBO MPOLIEAYP.

[Iponecu rmo6Gasizarii MiJBUIYIOTh
pPOJb BEMKHUX TPaHCHAIIOHAJBHUX KOMIIa-
HIiM, SKI CHOTOIHI 3aiiMalOTh Ba)KJIWBE MICIIE
y MIDXKHAPOIHHUX TOPTOBENBHHUX BiHOCHHAX.
VY cBOIO Yepry, iXHs aKTHBHA JiSUTbHICTD BH-
sIBUJIA TIOTpeOy B PEryNIOBaHHI Takoi Misib-
HOCTI. 3BHYAIHO, I1¢ 3HAYHO ITiJBHIIYE PO
MDXXHApPOAHOTO TpaBa i CTaBUTh KOHKPETHI
3aBOaHHA Iepe]] MIKHAPOTHUM MPHBATHUM
npaBoM. OCHOBHOIO IIPOOIIEMOIO TYT € Te, 1110,
sk 3a3Hadae [.C. ®enunsk, THK He marorh
SIK MDKHApOJIHOI, TaK 1 €IMHOT HAI[lOHAIBHOT
npaBocy0’ekTHOCTI [16, 177].

SIK BHJTHO 3 HaBEICHOTO BUIIIE, BAYKJINBU-
MH y9acHHKaMH cBiToBOI Toprieii € THK. ¥
pasi HECIPOMOYKHOCTI TaKoi 0COOM BUHUKAIOTh
JIOCHTB CKJIATHI TPOOJIEMH, SIKi PO3B’SI3YIOTHCS
3a JIOTIOMOTOFO 3aCTOCYBAHHSI KONI31HHUX HOPM
3 BIICHJIAHHSIM JI0 MaTepiajibHUX HOPM Halli-
OHAIILHUX CHCTEM TPABOBOTO PETYITIOBAHHS
BIAMOBIAHUX BigHOCHH. CHLOTOAHI JOCHUTH
TIOMINPEHOIO (POPMOIO PO3POOKH MPUHHATHUX
1 ehekTUBHUX CHIOCOOIB PO3B’sA3aHHS KOJMi3ii
mpaBa € po3poOka MaTepialbHUX HOPM, IO
BKJIFOYAIOTHCSL Y MDDKHAPOIHI JOroBOpH. Taka
¢dbopma po3B’si3aHHs CKIQJIHUX MPOOIEeM To-
LIMPIOETHCS Y CBITI.

EdekTuBHICTD ICHYIOYMX 1HCTPYMEHTIB
PO3B’sI3aHHS TIPOOJIEM i3 HECTIPOMOXKHICTIO
THK migTBepaKye MpakTHKa 3aCTOCYBaHHS
HalO1IIBII BiJOMOTO MIXHapOJHOTO JIOKY-
MeHTa y cepi OaHKPyTCTBa, SIKUM € THITOBHIA

Chucok Jiteparypu:

3akoH Kowmicii Opranizamnii O6’eqnannx Harriit
3 mpaBa MDKHApOJIHOT TOPTiBIi MPO TpaH-
ckopZoHHY HecnipoMoxkHicTh (UNCITRAL
Model Law on Cross-Border Insolvency)
[17], npwitasTaid y 1997 p. el mi>kHapOmHMIA
JIOKYMEHT CTaB, IO CYTi, HEPIINM y CBITI 3i-
OpaHHSM TpaBwI Y cepi po3TIsAy CIIpaB mpo
0aHKPYTCTBO OaraToHaIiOHATLHIX KOMIIAHIH
[20, 2]. Sk 3a3Ha4eHO Y npeaMOyni TumoBoro
3aKkoHY [22], METOI0 IOKYMEHTA € BCTAHOBIICH-
Hs ¢(DEKTUBHMX MEXaHI3MIB BEJICHHS CIIpaB
PO TPAHCKOPAOHHI OAHKPYTCTBA AJIs 320€3-
TICYCHHS: CIIBPOOITHUIITBA MIXK CyJIaMHU Ta
HIIIMHU OpraHaMH# JePKaB, 10 € KOMIICTEHT-
HIMH PO3IIBIIATH CIIPAaBH IIPO TPAHCKOPIOHHI
0OaHKpPYTCTBA; CIPaBEAIMBOTO Ta €)EKTHBHOTO
3axXKCTy IHTEPECIB KPSIUTOPIB 1 IHIIHNX 3aiH-
TEPECOBaHUX OCi0, BKJIIOUAIOUHN OOP>KHUKA Y
TPAHCKOPJIOHHHX 6aHprTCTBaX 30epeKeHHs
MaifHa i MaKCHMMaJIbHOTO ITiBHIICHHS Bap-
TOCTI aKTHBIB OOP)KHIKA; 3aXHCTY IHBECTUIIIH
1 30epexeHHs1 poOOYNX MiCIlb IMiIPHEMCTB,
mo nepedyBaroTh y TSHKKOMY (DiHAaHCOBOMY
CTaHOBHIIII.

Bimomo, 1110 B YkpaiHi CbOroHi po3poo-
JISIOTHCST 3aKOHOJIAaBYl MPOMO3UIlii, sIKi Oy-
IOYIOTBCSI Ha ITOJIOKEHHSIX 3a3HAYCHOTO J10-
KyMeHTa. BrieBHeHi, y pas3i NpuiHATTS TaKux
MIOJIOKeHb YKpaiHa 3pOOHTH IIe OAWH KPOK
Ha IUIIXY CTBOPEHHS CIIPUSTIINBUX YMOB IS
JUSUTPHOCTI TPAHCHAIIOHAJILHUX KOMIIaHii Ha
TepuTOpii KpaiHu.
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PE3IOME

YKpauHa CTAHOBUTCS aKTUBHBIM YYaCTHUKOM MUPOBBIX nporieccos. Iporeccsl rmobdanu3a-
UM YCUJIMBAIOT POJIb TPAHCHALIMOHAIBHBIX KOPIIOPALUii, KOTOPBIE CErOHs 3aHUMAaIOT BAXKHOE
MECTO B MEXKIyHapOIHOU TOproBiie. BayKHBIM acliEeKTOM PEryJIMpOBaHUs AATEIILHOCTH TaKUX
YYaCTHHKOB MEXITyHAPOIHOW TOPTOBIH SIBISIETCSI OAHKPOTCTBO. ABTOP ATOW CTATHH MOCTABHII
1eNb 00paTUThCS K CETOAHAIIHEMY IMOJOKCHHUIO JIeT B cepe pa3BUTHS 3aKOHOIATEIHCTBA O
0aHKPOTCTBE B KOHTEKCTE yJacTHs YKpaWHBI B MEKIYHAPOIHBIX POIecCax.

SUMMARY

Ukraine becomes an active participant in the world processes. Today globalization
strengthens the role of transnational corporations, which keep an important place in the world
trade. Bankruptcy is an important aspect of the transnational corporations’ activity within world
trade. The author of this article focuses on modern state of Ukrainian bankruptcy legislation in
the context of its participation in international processes.

Pexomenoosano kagheoporo yusinbhoeo, 20cnodapcpko2o npasa ma npoyecy
Ilooano 22.10.08
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