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BCTYI

CTBOpeHHs 30HM BUIBHOI TOPTiBII MiX YKpaiHoto 1 €BpomnericbkuM Coro30M, pyx
VYkpaiau B €BponeichbKuil MpaBOBUI MPOCTIP, 3POCTaHHS 3HAYEHHS TOCIOAAPCHKOT /Tis-
JHHOCTI B cpepi CyCHIILHOTO BUPOOHHUIITBA, KOHIENITyalbHI 3MIHH B TOCIIOAAPCHKOMY
3aKOHOJIAaBCTBI 00’ €KTHBHO OOYMOBIIOIOTh HEOOXITHICTh BUBUCHHS CTYyJACHTaAMHU €KOHO-
MIYHHUX CHEIiaTbHOCTEH MPABOBUX 3aCa]l TOCTIOAAPCHKOT AISITHHOCTI.

BuBuenHs ocHoBHUX TeM Kypcy «lIpaBoBe perysroBaHHS rOCHOAApChKOi AisTbHOC-
T1», BUKJIQJICHUX Y HaBYAIbHOMY MOCIOHHUKY, CIIPUSATHUME 3aCBOEHHIO CTYAEHTAMHU IIPaBO-
BHX 3aCaJl PETYJIIOBaHHS TOCIOIAPCHKOI TISIILHOCTI, BUPOOJICHHIO Y CTYJCHTIB HaBHUOK
MPAKTUYHOTO 3aCTOCYBAaHHS IOJIOKEHb T'OCHOJAPCHKOT0 3aKOHOJIABCTBA B MPAKTHYHIN
JISITHOCTI TIPYM BUPIIICHHI MUTAaHb 1O peai3allii rocroapchbKuX BiIHOCHH.

Crpykrypa mociOHHMKa o6yMOBneHa 3MICTOM HaBYaJIbHOI MPOTPaMH JTUCIHILTIHHA
«IIpaBoBe peryoBaHHs: rOCIOAAPCHKO] AISUIBHOCTI», [0 BUBYAETHCS CTYJCHTaMH EKO-
HoMIuHUX crerianpHocTel [IBH3 «KuiBchkuii HaIlioHAIBHUN €KOHOMIYHHM YHIBEPCUTET
imeni Baguma ["'eTeManay.

3MiCT MOCIOHMKA J03BOJISIE KOPUCTYBAaUeBl O3HAHOMHUTHCS 13 3arajJibHO-IIPAaBOBUMHU
3acaJiaM¥ TOCIOJAPChKOI MisUTBHOCTI, 3pO3YMITH MPABOBHM CTaTyC CyO’€KTIB rocmojiap-
CBKOI MIsUTBHOCTI, MPOaHaIi3yBaTH MalHOBY OCHOBY TOCIIOJapIOBaHHS, BUBYUTH Xapak-
TEpHI 0COOIUBOCTI TOCTIOIAPCHKHUX JOTOBOPIB 1 TOCTIONAPCHKHUX 3000B’s13aHb, chopMyBa-
TU YSBJCHHS NP0 MOHSTTA, BUAM Ta MiJICTABU BUHUKHEHHS TOCIOJAPCHKO-IIPABOBOI
BIZINIOBI/IAJIBHOCTI, BU3HAYUTH MOPSIIOK MPOBAKCHHS y CIPaBax Ipo OaHKPYTCTBO, OTa-
HYBAaTH MPABOBI 3aCal¥ 30BHINIHEOCKOHOMIYHOI J{ISUTbHOCTI, HAaOYTH 3HAHHS 00 3aXH-
CTY IpaB 1 3aKOHHUX 1HTEPECIB Cy0 €KTIB FOCMOAAPCHKOT AiSITBHOCTI.



Po3pgin 1
3ArANbHO-NPABOBI 3ACAOU rOCNOOAPCBLKOI AIANBbHOCTI

. lNoHsmms ma eudu 2ocrnodapchKoi QissIbHOCMI.

. lNoHsmms ma eudu 2ocrnodapcbKux 8IOHOCUH.

. HopmamueHo-npasose pezayntogaHHs1 20€r1o0apchbKoi 0isfibHOCMI.
. ly6ni4yHi opeaHu yrnpasriHHsa 20¢rno0apchbKoro OisifIbHICMIO.

Iicas omanyBaHHS MaTepiajly po3aijly CTyJIeHT 3HaTUMe:

- TIOHATTS Ta BUU TOCIIOAAPCHKOT TIsUTBHOCTI,

- TIOHATTS Ta BUJU TOCIOIAPCHKUX BITHOCHH;

- 3arajbHI MOJIOKEHHSI HOPMATHBHO-TIPABOBOT'O PETYJIIOBAHHS TOCIIOAAPCHKOT NISUTBHOCTI;
- IPAaBOBMH CTATVC VUACHMKIB BIIHOCHH Yy c(epl rOCHOJapIOBaHHS;

- 3araJibHi TapaHTii IPaB MiAIDUEMIIIB:

- IPaBOBUH CTATyC MyOJIIYHUX OPTaHiB YIIPaBIiHHS TOCIIOJAPCHKOIO MIsITbHICTIO;

- 3aca/iy Jep’KaBHOI PEryJIATOPHOI MOJTITUKH Y chepi TOCIIOAAPCHKOT AIsUTBHOCTI,

- TIOPSJIOK JIep>KaBHOT peecTpallii cy0’ €KTiB IiANIPHUEMHHIITBA;

- TIOPSIJIOK JIIIEH3YBaHHS TOCIOAAPCHKOT TISUTHHOCTI.

Iliciist onaHyBaHHS MaTepialy PoO3/ijly CTYAEHT ymMiTHMe:

- OPIEHTYBATHCh Y CUCTEMI YMHHOTO TOCIIO/IAPCHKOr0 3aKOHO/IABCTBA YKpaiHH;

- BMITH KOPUCTYBaTUCh O0(QILIHHUMU TPABOBUMH BUJIAHHAMH, JUKEPEIAMH TPABA;

- 3aCTOCOBYBAaTH Ha0yTi 3HAHHS B CBOil MPAKTUYHIN A1SUIBHOCTI;

- CAaMOCTIHHO BUPINIYBAaTH OKpeMi MUTAHHS MPABOBOTO XapakTepy y cdepi rocrnomaapchbkoi mis-
JIBHOCTI;

- HaJIaBaTH XapaKTEPUCTHKY IMPABOBOTO CTATYCy YYACHHKIB BITHOCHH y cepi TOCIOIapIOBaHHS;

- BU3HAYATH MOPSAIOK ACP)KAaBHOI peecTparlii cy0’€KTIB MM ANMPUEMHHUIITBA;

- BU3HAYATH MOPSIOK JIIIEH3YBaHHSI TOCIIOIaPCHKOT TISITBHOCTI;

- Ha/IaBaTU XapaKTEePUCTUKY IPAaBOBOTO CTATyCy OpraHiB, YIOBHOBAXXEHHX 3I1HCHIOBATH JiEp-
YKaBHUM Harysi (KOHTPOJIb) y cdepl roCrmoaapChKoi MisTbHOCTI.

1.1. MoHATTA Ta BUAM rocnogapcbKoi AisnNbHOCTI

3aK0HO/aBYE BH3HAYCHHS T'OCIIOIAPCHKOI TisTILHOCTI MICTUThCS Y CT. 3 ['ocnomapchbkoro Koje-
key Vipainn (zani I'K). iz rocrnofapchkor QisuibHICTIO PO3YMIETBCS ASUIBHICTD CY0’€KTIB rOCIO-
JIapIOBAHHS Y chepi cycnibHOro BUPOOHHUITBA, CIPAMOBAHA HA BUTOTOBIICHHS Ta peajli3alliio npo-

IOyKIii, BUKOHAHHS POOIT YW HAJaHHSA TIOCIYr BapTICHOTO XapakTepy, IO MAlOTh I[IHOBY
BHU3HAYCHICTb.

Buxoasuu 31 3MicTy 3aKOHOJIaBUOT'O BU3HAYCHHS ITOHSATTS IOCIIOIaPCHKOIl TIsUIBHOCTI BUIAETHCS
MO>KITUBUM HABECTH TaKi O3HAKU OCTAHHBOI:

1. Tociogapchka MisTBHICTD 3MIHCHIOETHCS CIICHIaTbHUME CYO’€KTaMu — Cy0’€KTaMu TOCIO-
JApIOBaHHS.

2. I'ocriofapchka AisUIBHICTB MOJISrae y BUPOOHHUITBI NPOAYKLIL, BAKOHAHHI POOIT, HaJaHHI 110~
CIIyT HE JJI BIAaCHHUX MOTped cy6 €KTa IOCIIOaPIOBAHHSL, a JUIsl 3310BOJICHHS IOTPED IHWKX 0CI0;

3. Pe3ynbTaTél TOCHIONAPCHKOI AISUIBHOCTI MAIOTh BApTICHUM XapakTep 1 I[IHOBY BU3HAYCHICTD,
TOOTO (PYHKIIIOHYIOTH SIK TOBAp.

4. 'ocrionapchbka AisUIbHICTE 00’ €/IHY€ NPUBATHONPABOBI IHTEPECH Cy0’€KTa FOCIOAAPIOBAHHS 1
Hy6n1qH1 iHTepecHu (B MIMPOKOMY CEHCI iHTepecH Jep KaBH, CYCIIIbCTBA, IHIIUX YYACHHUKIB TOCIO-
JaPCBHKOI ASUIbHOCTI).

3aranbHUA MOAUT TOCHOAAPCHKOI JISUIBHOCTI Ha BHAM MICTHTBCS B MOJOXKEHHAX 4. 2 cr. I'K.
Tax, rocnonapebka AisUIbHICTD, WO 3IIHCHIOETCS ISl JOCATHEHHST €KOHOMIYHMX 1 COLIaNbHUX pe-
3YJBTATIB 1 3 METOIO OJCPIKAaHHA NPUOYTKY, € MIANPUEMHULTBOM, a Cy0 €KTH NIJNPUEMHHULTBA —
nignpuemiimMu. Ha IPOTHBArY, FOCIOAAPCHKA AISUIbHICTB, sIKa 31IACHIOETHCS 0€3 METH OJepXKaHHS
npuOyTKY, € HEKOMEPIIHHOIO TOCTIOAAPCHKOI0 TisSUTHHICTIO.
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OkpeMUMH PI3HOBHUIOM rocnonapcr,Ko'l' TISITBHOCTI € Tocmoaapue 3a0e3NeUeHHSIM isIIbHOCTI
HETOCIOIAPIOK0YHX Ccy0’€KTIB — ,HIHJ'IBHICTB HEroCIoAapIor0uHX cy6’eKTlB CIIPSIMOBaHa Ha CTBO-
peHHs 1 l'Il,I[T‘pI/IMaHHSI Heo6x1z[HHx MaTep1am,Ho TEXHIYHUX YMOB X (PYHKIIOHYBaHHS, IO 3AikC-
HIOETHCA 3a yJacTi ab0 0e3 yJacTi cy0’€KTIB TOCIOIapIOBAHHS.

1.1.1. lNpaeoei 3acadu nionpueMHUYbKOI distribHOCMI

Binnosinno o ct. 42 Koncturyuii Ykpaidu KoKEH Ma€ MpaBo Ha MiANDUEMHHULLKY MiSIbHICTE.,
sKa He 3a00pOoHEeHa 3aKOHOM. TakuM YHMHOM, IMANDUEMHUIIbKA TIsUIbHICT, HE MOXKE OVTH 3a00DOo-
HEHAa JUTS IIEBHOTO KoJIa 0Ci0. Tak SIK IIPaBo KOXKHOTO Ha IMIAIDUEMHHUILIBKY HisJIBHICTH TaDAHTVETHCS
Koncturvuiero Ykpainu. Y KOHTEKCTI 3aiHCHEHHS MIAIPUEMHULILKOI AISUTLHOCTI MOXKIMBA 3a00D0-
Ha TUILKHU MIEBHOTI'O BUAV MISUILHOCTI. @ CTOCOBHO KOJIa 0Ci0 MOXJIMBA He 3a00pOHA. a JIHIIE 00Me-
JKEHHS MIANTDUEMHHUIBLKOT OisIbHOCTL. Tak, v monoxkeHHdX 4. 2 cT. 42 Koncturviii Ykpainu 3a3Ha-
YeHO. M0 MIANDUEMHHIBKA ISUIBHICTH, IENVTaTIB. IIOCATOBHUX 1 CIVKOOBMX o0cCi0O oprauis
IIEDKaBHOI BJIaIM Ta ODPTaHIB MICIIEBOIO CaAMOBDSAAVBAaHHS 0O0OMEKVEThCA 3aKoHOM. Ha pasi. moso-
skeHHs cT. 42 Koncturviii YKkpaiHu IEBHUM YMHOM KODECIIOHAVIOThCH 13 ¢T. 43 T'K. B sIKii 3a3Ha-
YEHO, III0 MIAIMPHUEMIN MAaOTh IIPaBO 0€3 00MEXEHb CaMOCTIMHO 31MCHIOBATH OYIb-sKY ITiATIPHEM-
HULBKY OISUILHICTE, KA HE 3a00DOHEHO 3aKOHOM.

PazoM 3 TuMm. v monoxkeHHsx 4. 4 c1. 43 I'K 3a3Haudeno. 1110 manmpuEMHUIBKA TISUIBHICTE ITOCa-
IIOBHUX 1 CIV>KOOBHX 0CIO OPraHiB Jep:KaBHOI BJIAIM T4 OPraHIB MICIIEBOI'0 CAaMOBDIIVBAaHHSI OOMe-
JKVETHCS 3aKOHOM V BHUITaZIKaX, IependadeHux 4. 2 ct. 64 Koncrurymii Ykpainn. Takumu Bumaaka-
MH € VMOBH BOCHHOTO 400 HaI3BUYAIHOIO CTaHYV.

3aKoHOOAaBYE BU3HAYEHHS IMAMDUEMHHUIILKOI OISUILHOCTI MICTHUTBCS B mOnoKeHHsX cT. 42 T'K.
IlinnpueMHUITBO — 1€ CAaMOCTIMHA, 1HIIIaTUBHA, CHCTEMATHYHA. Ha BJIACHUN DU3HK T'OCIIOIAD-
ChbKa MISJIbHICTB, IO 3MIMCHIOETHCS CYO €KTaMH TOCIIOAAPIOBaHHS (TIIAMPUEMIIIMA) 3 METOO JIOCS-
THEHHS CKOHOMIYHHX 1 COIIaJIbHUX PE3YJIbTATIB Ta OACPKaHHS MPUOYTKY.

Buxomstan 31 3micty cT. 42 'K BHIa€ThCsl MOKIIMBUM HABECTH TaKi 03HAKHM MiANMPHEMHHIbKOT
JiITTLHOCTI:

1. ITigmpUeEMHUIITBO € IISUTBHICTIO, TOOTO CYKYIHICTIO IOCTIMHO a00 CHCTEMATHYHO 31HCHIO-
BaHUX I 11010 BUPOOHUIITBA MTPOAYKIIii, BHKOHAHHS POOIT UM HaJaHHS MOCIIYT.

2. CaMOCTIMHICTD 3AIMCHEHHS MIANPHEMHUIBKOI AISABHOCTI: (DI3WYHI 1 IOPUAHIHI 0COOH
CaMOCTIMHO, TOOTO CBOEO BJIAJIO0 1 B CBOEMY 1HTEpeCi 3AIMCHIOITH MiANPUEMHHUILKY TisTb-
HICTb.

3. IHimMiaTUBHICTD MIANPUEMHHUIBKOI MiSJIBHOCTI: IMIAIDUEMII CBIIOMO CTaBJIATH ceOe vV CHUTVa-
110 TICPCOHAIBHOI BIAIOBIIANIBHI 3a yCITX a00 HEeBAA4y CIPaBH, 1 BBAXKAIOTH, 110 3/IaTHI BIUITMBATH
Ha pe3yJIbTaTH CBOIX JIH.

3. CucTteMaTHYHUHN XapaKTep IMiAMPUEMHHUIIBKOT MISUTbHOCTI: CUCTEMATHYHICTh BIIMEKOBYE ITiJI-
MMPUEMHHUIITBO BiJl 1HIIUX BUIIB €KOHOMIYHOI IISUTBHOCTI, SIKI MOXYTh MPHHOCUTH MPHOYTOK (m0-
X0JI), alle He CHCTEMAaTHYHO, He ITOCTIMHO 1 06€3 cIemiaabHO1 CIIPSIMOBAHOCTI.

4. Pu3ukoBui XapakTep MiAMPUEMHHUIIBKOT AISILHOCTI: PU3UK O3HAYae, 10 BCl MOXKIIMBI, HEra-
THBHI JIJIS MATPUEMITS HACTIIKHM HOTO M ANPHEMHUILIBKOI ISUTBHOCTI JIATal0Th HA HHOTO CaMOTO; 1H-
aKIIe Kaky4d, came BiH IpuiiMae iX Ha cebe. Takum YMHOM, pU3HUK 1 BIATOBIIAIBHICTE — II€ 3BO-
pOTHUH OIK nizmpneMHHuLKo'l' CaMOCTIMHOCTI.

5. Merta l'Il,Z[HpI/ICMHI/IHBKOI ,Z[ISIJ'IBHOCTI CHUCTEMAaTUYHE OTPHUMaHHS npn6yTI<y yepes3 JOCSITHEHHS
€KOHOMIYHHUX 1 COLIaIbHUX PE3yJIbTATiB, CIPSIMOBAHKMX HA 3aJ0BOJICHHS CYCIUIBHHX IOTped y TO-
Bapax, po0oTax 1 Imociyrax.

IipnpueMHUIITBO 3AiHCHIOETHCSI HA OCHOBI TAKUX NMPUHIUITIB:

- BUIbHHH BUOIp MIIMPUEMIIEM BHIIB I AIIPHEMHHUIIBKOT TisSITBHOCTI;

- CaMOCTIHHE d,')opMyBaHHﬂ MiIPUEMIEM [IPOrPaMH IisUIBHOCTI, BUOIP MOCTAaYalIbHUKIB 1 CIIO-
KMBa4iB npoz[yKun 1[0 BUPOOJIAETHCS, 3ayUYeHHS MaTepiaabHO-TEXHIYHUX, (blHaHCOBI/IX Ta IHIINUX
BUIIIB pecypc1B BHKOPHUCTAHHS SKHX HE OOMEXKCHO 3aKOHOM, BCTAHOBJICHHS IIIH HA MPOAYKIIO 1
MTOCJIYTH BiJMOBIIHO 0 3aKOHY;

- BUIbHHM HaWM I APHEMIIEM IIPAIliBHUKIB;

- KOMEpPIIMHOTO PO3paxyHKy Ta BIIACHOTO KOMEPIIIHOTO PU3HUKY;

- BUIBHOTO PO3MOPSKCHHS MPUOYTKOM, IO 3aJIMIIAETHCSA Y MIAMTPUEMIIS TICS CILIATH ITOJAT-
KiB, 300pIB Ta 1HIINX IJIATEXKIB, Mepea0aYeHUX 3aKOHOM;

- CaMOCTIMHOTO 3AIMCHEHHS MiIIPUEMIIEM 30BHIIIHHOCKOHOMIYHOI ISIIBHOCTI, BHKOPUCTAHHS
I IIPUEMITEM HAJISKHOT HOMY YaCTKH BAJIFOTHOT BUPYYKH Ha CBiil po3Cy/I.
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[TinnpreMHUITBO B YKpaiHi 3MIMCHIOETBCSA B OyAb-SKHX OpraHizamiiHuX (opMmax, repembade-
HHUX 3aKOHOM, Ha BHOIp IiITPHEMIIS.

[Topsimok cTBOpeHHS, ACP)KaBHOI peecTpallii, JIsTIBHOCTI, peopraHizalii Ta JikBigalii cy0’ekTiB
M AIMPHEMHULITBA OKPEMHX opraHisauifIHI/IX ¢bopm Bu3HauaeTbes 'K Ta iHIIMMU 3aKOHAMH.

3arasbHi rapaHTii npas mignpuemMuis

JlepkaBa rapantye yciM MIATPHEMISIM, HE3aJIeKHO BiX OOpaHNX HHMH OpraHi3aiiiiHuX (opm
IiIPUEMHHIIBKO] AISIIBHOCTI, PiBHI IIpaBa Ta PiBHI MOXIIMBOCTI [UIsl 3aJIy4CHHS 1 BUKOPHCTAHHS
MaTepilaJbHO-TEXHIYHUX, (IHAHCOBUX, TPYAOBHX, iIHOOPMAIIIHHUX, MPUPOJTHHUX Ta THIITUX PECYPCIB.

JlepxaBa rapaHTy€ HEIOTOPKAHHICTh MaiftHa 1 3a0e3meuye 3aXUCT MAaHHOBHX IIPaB I AIPHEMIIS.
BuitydeHnst nepxaBoro abo OpraHamu MICIIEBOTO CaMOBPsi/lyBaHHs y MIANPHEMLISI OCHOBHHUX 1 000-
POTHHX (hoHIIB, 1HIIOTO0 MaliHA AOMYCKa€eThCs BianoBiaHO 10 cT. 41 KoncTuryiii Ykpaiau Ha mmijc-
TaBax 1 B MOPSAKY, [E€PeIOAICHUX 3aKOHOM.

30uTKH, 3aBAaH1 MIAMTPUEMITIO BHACTIIOK TOPYIICHHS TPOMaJTHAMH YU FOPUIUYHUMHU 0CO0aMH,
opraHaMu JIep>KaBHOI BJIaJId UM OpTraHaMH MICIICBOTO CaAaMOBPSITyBaHHS MOr0 MaifHOBHX IpaB, Bij-
IIKOJIOBYIOTHCS HIAITPHUEMIIIO BIAMOBIAHO 10 boro Koekcy Ta iHIINX 3aKOHIB.

[Tignpuemenp a60 TPOMaASHUH, SIKUI MPAIIOE Y MIAMPUEMIIS 10 HAMY, Y TIepea0aYeHuX 3aK0-
HOM BHUMAJKax MOXe OyTH 3ajydeHHI 10 BUKOHAHHS B poO0OYMil Yac JaepikaBHUX a00 TPOMAJIChKUX
000B’SI3KIB, 3 BIIIIKOJYBaHHSM ITiAMPHEMITIO BIIMOBIAHUX 30MTKIB OPraHOM, KWW MpHIIMae Take
pimenHs. CiopH MMpo BiAIMIKOXYBaHHS 30MTKIB BUPIIIYIOTHCS CYIOM.

BianoBigaabHicTh cy0’€KTiB MiANPUEMHUIITBA

[Tignpuemiri 3000B’13aH1 HEe 3aBAaBATH IIKOAW JOBKIJUTIO, HE TTOPYITYBAaTH IIpaBa Ta 3aKOHHI 1H-
TepecH TPOMAJISH 1 iX 00’ €qHaHb, IHIIUX Cy0’€KTIB rOCIIOAapIOBaHHS, YCTAaHOB, OpraHi3allii, IpaBa
MICIIEBOT'O CAaMOBPSTyBaHHS 1 JIep)KaBH.

3a 3aBaaHi MKOAY 1 30MTKH IIAMPUEMEI> HECE MAHOBY Ta 1HIIY BCTAHOBJICHY 3aKOHOM BIJIITO-
BIJAJIBHICTE.

JisinbHicTh iIHO3eMHUX NiANPUHEMIIB B YKpaiHi

Oco06auBOCTI 3MIMCHEHHS TIAMPUEMHHUIIBKOT MISUTBHOCTI Ha TEpUTOPil YKpaiHu, Ha il KOHTHHCH-
TalbHOMY IIeab(i Ta y BUKIIOYHINA (MOPCHKil) €KOHOMIYHIN 30HI 1HO3EMHUMH IOPUIUIHUMH OCO-
Oamu, rpomaasHaMu Bu3HadaoThes ['K ta inmmMu 3akoHamMu YKpaiHu.

VY pa3si, K10 YMHHUM MIXKHApPOIHHM JIOTOBOPOM, 3roAy Ha 000B’SI3KOBICTh SKOTO HagaHO Bep-
xX0BHOIO Pasioro Ykpainu, BCTaHOBJICHO 1HIII MpaBuja MOA0 HiAITPUEMHHIITBA, HIX Ti, 110 TIepeada-
YEHO 3aKOHOJIaBCTBOM YKpaiHH, 3aCTOCOBYIOTHCS MpaBUiia MiXKHAPOIHOTO aoroopy. IIpaBumna mi-
JKHapOOHUX JOTOBOpIB YKpaiHW, YHMHHUX HAa MOMEHT npuiHATTA KoHcTuTymii VYkpainm,
3aCTOCOBYIOThCS BiamoBigHO 10 KoHcTuTyIli YKpainu B MOPSAIKY, BU3HAYCHOMY IIMMH MIKHApOJI-
HUMH JIOTOBOPaMHU.

IIpunuHeHHs MiANPUEMHULBKOI islJIbHOCTI

[TignpreMHULIBKA TISUTBHICTD IPUITUHSETHCS:

3 BJIACHOI 1HII[IATHBY IIIITPUEMIIS;

y pa3i 3aKiHYCHHS CTPOKY il JIIeH3IT;

Y pa3i NpUIUHCHHS ICHYBAHHS ITi AIIPHEMIIS,

Ha TIJICTaB1 PIIEHHS CyaAy y BUNaaKax, nependadeHux ['K ta iHImmMu 3aKkoHaMHu.

1.1.2. HekomepuiliHa 2ocnodapckbKa OisiibHIicMb

HexomepiiitHe rocmogapioBaHHsl — II€ CaMOCTIHHA CHCTEMaTUYHA TOCIOAApChKa MisUTBHICTB,
110 31HCHIOETHCS Cy0’€KTaMK TOCIIOIapIOBaHHS, CIIPSIMOBaHA HA IOCATHEHHS €KOHOMIYHHX, COIlia-
JHHUX Ta IHIIUX PE3yJIbTATIB 0€3 MeTH onepxkaHHs mpuoOyTky (cT. 52 T'K).

HexomepmiitHa rocrojapchbKa I[iﬂ.]'IBHiCTB 3MIUCHIOETHCS CY0’ EKTaMU TOCIOJIAPIOBAHHS JICPKaB-
HOTO 200 KOMYHaJIBHOTO CEKTOPIB CKOHOMIKH y Tally3siX (BUax AISUIBHOCTI), B SIKUX BIJMOBIIHO 10
ct. 12 I'K 3a00pOHS€THCS MIANPHEMHHUITBO, HAa OCHOBI PILICHHS BIAIIOBIXHOTO OPraHy [epKaBHOI
BIQ[M YM OPraHy MICLEBOro caMoBpsiyBaHHs. HekomepuiiiHa rocrnoaapchKa TUSUTBHICTD MOXKE
3MIACHIOBATHUCS TaKOX 1HIIUMHU Cy0’€KTaMU TOCMOIapIOBaHHs, IKUM 3/11HCHEHHS rOCIOAapChKO1 di-
SITBHOCTI y (pOopMI MiAMPUEMHUIITBA 3a00POHSIETHCS 3aKOHOM.

He MoxyTh 31iiiCHIOBaTH HEKOMEPIIIHHY TOCTIONAPCHKY MISUIbHICTh OpraHU JEp>KaBHOI B,
OpraHu MICIIEBOT'O CAMOBPSTyBaHHs, iX TTOCaI0B1 OCOOH.

J1o cy0’€eKTiB HEKOMEPIIIITHOT TOCIIOAaPChKOI MIsUTPHOCTI MOYKHA BIIHECTH: 1) yCTaHOBH, OpraHi-
3ar1ii, CTBOPEH1 opraHaMu Jep>KaBHOT BJIaAu YKpaiHu, 0 YTPUMYIOThCS 33 PaXyHOK KOIIITIB BiJIITO-
BIIHMX OIOJDKETIB; 2) yCTAaHOBH, OpraHi3allii, CTBOPEHI OpraHaMH MiCIIEBOTO CaMOBPSITyBaHHS, 110
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YTPUMYIOTBCS 332 paxyHOK KOIITIB BiJIMOBITHUX OFOJKETIB; 3) KpeauTHI ciiiku; 4) OmaroiiiHi ¢o-
HIM 1 OnarofiiiHi oprasisaiii; 5) rpoMaachbKi oprasizailii, CTBOPEHi 3 METOI MPOBAIKCHHS €KOJIO-
TiYHOi, 03/I0POBYOiI, aMaTOPCHhKOI CIIOPTHBHOI, KYJIbTYPHOI, OCBITHBOI Ta HAYyKOBOI1 IisSJILHOCTI;
6) TBOpYI CHIKK; 7) MOJITUYHI MapTii; 8) HAYKOBO-AOCiAHI YCTAaHOBH; 9) BUIIl HAaBYAIbHI 3aKJIaIH
III-IV piBHIB akpeauTailii, BHeCeHi 10 JlepaBHOTO PEECTPY HAYKOBHUX yCTAaHOB, SIKUM HAIAa€ThCS
MiITPUMKA JIEPIKaBH.

1.2. MoHATTA Ta BUAM rocnogapCcbK1Ux BiAHOCUH

[NocnogapchkuMu BiTHOCMHAMU € CYCHUTBHI BIIHOCHHU, 1[0 BUHUKAIOTH y TIPOLIeci opraxizaimii i
3MIMCHEHHSI TOCMOAAPCHKOT MISUIBHOCTI MK CyO’€KTaMH TOCIOJAPIOBAaHHA, a TaKOX MK ITUMH
cy0’€KTaMM Ta IHIIUMH YYaCHUKAMH BITHOCHH Y c(hepi TOCIogaprOBaHHs.

VY cBOIO Uepry, rocnoapchki BiIHOCHHU BPETYJIHOBaHI HOPMaMH TOCTIOIAPCHKOTO TIpaBa € roc-
MOJIAPChKO-TPABOBUMH BiTHOCHHAMH.

Koo rocrogapchbkux BiTHOCHH CKJIAAAI0OTh SK BIIHOCHHU MK PIBHOIIPABHUMH CYO’€KTaMH, 110
JIOTHh Ha TIACTaBl BJACHOTO BUTHHOTO BOJICBUSBIICHHS, TaK 1 BIIHOCUHH, SIKUM BJIacTHBa MyOJiyHa
(B1agHA) O3HAKA.

Po3pi3HsAOTh Taki BUIM TOCMOJAPCHKUX BiIHOCHH: TOCTIOIAPCHKO-BUPOOHUYI, OpraHi3aIliifHoO-
TOCIIOIAPCHKI Ta BHYTPIIITHHOTOCIIOAPCHKI BITHOCHHH.

I'ocnogapcbKkoO-BUPOOHMYMME € MAHOBI Ta 1HII BIIHOCHHH, 110 BUHUKAIOTh MiX Cy0’ €KTaMu
TOCTIOIapPIOBAHHS MpH Oe3MmocepeHOMY 3A1MCHEHH] TOCIIOAAPCHKOT TISUTHHOCTI.

[Tin opraHizaniiiHO-rocNoIApCLKUMH BiTHOCMHAMH PO3YMIIOTHCS BITHOCHHH, IO CKJIaja-
IOThCSI MK Cy0’€KTaMH TOCIIOJAPIOBAHHS Ta Cy0’€KTaMHU OpraHi3aliitHO-rocroapchKux MOBHOBA-
YKEHb y TIPOIIEC] YIPABIIHHS TOCMOIAPCHKOI0 ISUTHHICTIO.

BHyTpimiHbOroCnogapcbKUMHU € BiIHOCHHH, IO CKIAMAIOTHCS MK CTPYKTYPHUMH ITiIPO3/Ii-
JaMH Cy0’€KTa roCIoIaplOBaHHs, Ta BIIHOCHHU Cy0’ €KTa rOCHOJAPIOBAHHS 3 HOTO CTPYKTYPHUMHU
i IPO3IiTaMHu.

I3 BUKITaIeHOTO MOYKHA 3pOOHUTH BHCHOBOK, IIO T'OCIIOJIAPCHKI BiTHOCHHH, B OCHOBHOMY, CKJIa-
TAFOThCS:

1) Mixk cy0’ekTamMu TOCTIOAAPIOBaHHS (MaliHOBO-TOCIIOAAPCHK] BIIHOCHUHN);

2) Mix cy0’€KTaMH TOCTIOZAPIOBAHHS 1 IHITUMHU YYaCHUKAMH TOCIIOAAPCHKUX BITHOCUH (MalHO-
BO-TOCIIOAAPChKI BITHOCHHU);

3) MK cy0’€KTamMH TOCTOJAPIOBAHHS 1 OpraHaMM JEp>KaBHOI BJIAJIA 1 MICIIEBOTO CaMOBPSIY-
BaHHS, 110 HAAUICHI TOCTIOIaPCHKOI0 KOMIIETEHITI€I0 (MafHOBO-TOCIIOAAPChKI BITHOCHHN);

4) M cy0’€KTOM TOCIIOZAPIOBAHHS Ta BIIACHUKOM, SIKMI € 3aCHOBHUKOM JIaHOTO Cy0’€KkTa, abo
OpPraHOM JEepXKaBHOI BJIaT{, OPraHOM MiICIIEBOTO CaMOBPSAYBaHHS, HAJUICHUM TOCIIOIAPCHKOIO
KOMIIETEHIIIEIO TI0JI0 IIOTO Cy0’€KTa (OpraHi3amiitHO-rocoIapchKi BiTHOCHHH);

5) Mk cy0’eKTaMH TOCIOJAapIOBaHHS, K1 pa30M OPraHi30BYIOTh 00’ €THAHHS MiAMPUEMCTB YH
roCToapChKe TOBAPUCTBO, Ta OpraHaMU YIIPaBJIiHHSA UX 00 €HAHb YM TOBAPHUCTB (OpraHizarliii-
HO-TOCIOIAPChKi BITHOCUHU;

6) MiX Cy0’€KTaMHU TOCIIOJIapIOBAHHS, Y pa3l SKIO OJUH 3 HUX € MI0JI0 1HIIOTO AOYipHIM Miam-
preEMCTBOM (OpraHi3amiitHO-rocoIapChKi BITHOCHHH,

7) MiX Ccy0’€KTOM TOCIOAAPIOBAHHS 1 MOTO CTPYKTYPHUMH IMiAPO3/ijaaMu (BHYTPIIITHBOTOCIIO-
JapChKi BITHOCUHN);

MDK CTPYKTYPHUMH MiIPO3AiIaMH Cy0’ €KTa TOCIOAapIOBaHHs (BHYTPIITHROTOCIIOAAPCHKI Bi-
JTHOCUHHU).

1.2.1. Y4yacHuku 8iOHOCUH y cghepi 20cnodaproeaHHs

Bianosigao no cr. 2 'K yqacHuKkaMu BiTHOCHH y cpepi TOCTIOAApIOBAHHS € Cy0’ €KTH TOCIIO/Ia-
pIOBaHHS, CIIOKMBAYl, OPTaHM JICPKABHOI BJIAJU Ta OPraHU MICIIEBOTO CaMOBPSTyBaHHS, HaJlIJICH]
rOCTIOIaPCHKOI0 KOMIIETSHITIEI0, & TAKOX TPOMAIsSHU, TPOMAJChKI Ta 1HIII OpraHi3ailii, sKi BUCTY-
MalTh 3aCHOBHUKAMH CYyO’€KTIB TOCTOJAPIOBAHHS YW 3JIMCHIOIOTH IIOJI0 HUX OpTraHi3aliiHo-
rOCTOIapChKi IIOBHOBAKEHHSI HA OCHOBI BIJIHOCHUH BJIACHOCTI.

Buxonsuu 31 3micty nosioxkedb cT. 2 ['K BumaeTbcst MOKIMBUM BHOKPEMHUTH TPH TPYIH ydac-
HUKIB TOCTIOJIAPCHKHUX BIAHOCHH 3aJIEKHO BiJI XapakTepy iX MOBHOBAXKEHb: 1) Cy0’€KTH TOCIOAapIO-
BaHHS, CIIOKUBAaYi, OPTaHM JEp>KaBHOI BJIaJy Ta OpPraHU MICIIEBOTO CAaMOBPSIIyBaHHS, HAJIJICH] TO-
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CIIOIAPCHKOI0 KOMIIETEHITI€I0; 2) TPOMasTHU, TPOMAJICHKI Ta 1HII OpraHi3aiii, Kl BUCTYIalOTh 3a-
CHOBHUKaMU Cy0’€KTIB TOCIIOaPIOBAaHHS; 3) TpOMaIsiHA, TPOMAJICHhKI Ta 1HII OpraHizaiii, siki 3/ii-
CHIOIOTH ITOJIO CYO’€KTIB TOCIIOAAPIOBAHHS OpPraHi3aIiitHO-roCcoIapCchKi TOBHOBAKEHHSI HA OCHOBI
BiI[HOCI/IH BiacHocTi. Cy0’ekTamu TrOCIOJAPIOBaHHs BU3HAIOTBCS YYACHUKH TOCTIOJAPCHKUX BIJTHO-
CHH, sIKI 3{IICHIOIOT TOCIOAAPChKY AISIBHICTD, PEali3yr0un rocrnoaapehKy KOMIICTCHIIIIO (CYKyII-
HICTb TOCTIOJAPCHKAX MPaB Ta 000B’A3KIB), MAIOTh BIIOKPEMIICHE MAiHO 1 HECYTh BIMOBINANBHICTS
3a CBOIMHU 3000B’sI3aHHSAMHM B MeXax L[bOT0O MaifHa, KpiM BUMAJKIB, IepeI0aueHuX 3aKOHOJABCTBOM.
Taxkum 9rHOM, BC1 Cy0’€KTH rOCTIO/IapIOBaHHS € YYaCHUKaMU TOCTIOJapChKUX BIAHOCHH, ajie HE BCi
Y4aCHUKH TOCIIOIAPCHKUX BIAHOCUH € Cy0’€KTaMu TOCIIOJapIOBaHHS.

Jlo mep1iioi rpynu y4acHHUKIB TOCMOAAPCHKUX BIIHOCHH, KPIM Cy0’€KTIB rOCTIOIapIOBaHHs, BXO-
JISITh CIIOKUBavl, OpTraHu Jep>KaBHOI BJIaJH Ta OPraHU MICIIEBOTO CAaMOBPSITyBaHHS HaIlICHI TOCIIO-
JAPCHKOI0 KOMIIETEHIIIEI0 (JIepKaBa, OpraHM JACP>KaBHOI BJIaJHM Ta OpraHW MICIIEBOTO CaMOBPSIY-
BaHHS € YYaCHUKAaMH BiTHOCHH y c(epi TOCIIOAapIOBaHHs, ajie He € Cy0’ €KTaMH TOCIIOAapIOBAHHSA).

Ockinbku 'K He MiCTUTh BU3HAYEHHSI CIIOKUBAYIB, I 3’ CYBaHHS MOHSATTS CIOKHBa4a HEOO-
X17THO 3BEpHYTHCH 10 3akoHy Ykpainu «IIpo 3axuct npas crioskuBauiBy Big 12. 05. 1991 p. 1 no 3a-
kony Ykpainu «IIpo nmpupoani monomnodmii» Bix 20. 04. 2000 p.

3akoH Ykpainu «IIpo 3aXxucCT mpaB CIoOXUBadiB» (11a1i 3aKOH) BU3HAYAE CIIOKMBAYa SIK TpoMa-
JSTHUHA, SIKAWA pUI0aBae, 3aMOBIISIE, BAKOPUCTOBYE a00 Mae HaMmip MpHuI0aTH YU 3aMOBUTH TOBapH
(poboTtH, TTOCTYTH) IJisi BIACHUX MOOYyTOBUX MOTped. BuzHaueHHs 3aKOHOM CHOKMBava TUTBKH SIK
rpOMa/IsTHUHA BUAAETHCSA HE 30BCIM npuaaTHUM y KoHTeKcTi ['K. ¥V Takomy pasi 3HHKAIOTh CIIOXKH-
Badi — FOPHUIUYHI OCOOH.

VY cr. 1. 3akony Ykpainu «IIpo mpupomni moHomomii» (nani 3akoH) MICTUTHCS BU3HAYCHHS
CIIO’KMBAaYa TOBAPIB, 110 BUPOOJISIOTHCS Cy0’ €KTaMHU MPUPOJTHUX MOHOMOJINA. TakuMu criokuBadem
€ ¢izuuHa abo puauIHa 0c00a, sika MpUAOaBaEe TOBAp, 10 BUPOOISETHCS (peali3yeThes) cyO’ ek-
TaMH MPUPOJTHUX MOHOTOJINH. BpaxoBytoun Ty 006CcTaBUHY, 110 3TiTHO 13 3aKOHOM CYO’€KT MPUPO/I-
HUX MOHOTOJIIA € Cy0’€KTOM TOCIOJAapIOBaHHA (XO04a 1 MOHOIOJIBHAM yTBOPEHHSIM), BUSHAUYCHHS
CIO’KMBaya, HaBeJleHe B 3aKOH1, MOXKE CIIyT'yBaTH JUIsl BA3HAUCHHS MOHATTS CHOXKMBaya SIK y4acHU-
Ka rocroJapChbKUX BiAHOCHH.

V Toli e Jac, HeoOXiTHO 3ayBaXXHTH, L0 BimoBIimHO 10 4. 3 ¢T. 175 'K 30008’ 13aHHA MaliHO-
BOIO XapaKkTepy, L0 BUHHKAIOTH MDK Cy0’€KTaMH TOCIOJApIOBaHHsS Ta HETOCMOJAPIOIYNMU
cy0’exTaMu — rpoMajsiHamMu (4uTail CriokuBauaMu), HE € TOCIOAAPChKUMU 1 PETYJIIOIOThCS 1HIIIH-
MU aKTaMH 3aKOHOJIaBCTBA.

CTOCOBHO OpraHiB JIepKaBHO1 BJIaJI Ta OPTaHiB MICIIEBOT'O CAMOBPSTYBaHHSI SIK YYACHUKIB T'OC-
MOIaPCHKUX BIAHOCUH BUIA€THCS MOKJIMBUM 3ayBa’KUTH TaKe.

BuzHaueHHs opraHiB Jep)KaBHOI BJIaJH Ta OPTaHIB MICIIEBOTO CAaMOBPSTyBaHHS, 10 HaIiICHI
rOCTIOIaPCHKOI0 KOMITETEHITIETO, repenik Takux opraHiB y 'K BigcyTHi. Ananiz 'K go3Bossie mpu-
MyCTUTH, 110 TOCTIOAAPCHKOI0 KOMIIETEHIIEI0 OpPraHu JepXaBHOI BJIaJu Ta OpraHH MICIEBOrO ca-
MOBPSIIyBaHHSI HAAUISETHCS HE 3aBK/IM, a JIUIIE y MEeBHUX BUMaAKax: 1) Jep:kaBHI OpraHH yIpas-
JHHS HAJUISIOTHCS OPTaHi3alliifHO-TOCIIOAAPCHKUMHU TTOBHOBAXEHHSIMHU (KOMITETEHIIIE€I0) CTOCOBHO
cy0’€KTIB TOCIIOIapIOBaHHS, 110 HAJIEKATh J0 JAepkaBHOro cekropa (ct. 22 I'K); 2) opranu micre-
BOT'O CaMOBPSAYBaHHS 3IMCHIOIOTh OPraHi3alliiHO-TOCIIONaPChKI MMOBHOBAKEHHS 100 Cy0’€KTIB
rOCTIOJapIOBaHHSI KOMyHabHOTO cekTopa (cT. 24 T'K).

Jlo TpeThoi Tpynu y4acHHUKIB TOCTIOAAPCHKUX BIIHOCUH BXOJIATH TPOMAJSTHU, TPOMAJICHKI Ta 1H-
11 oprasizariii, ki 3A1MCHIOIOTh MO0 CYO’€KTIB TOCIOApIOBaHHS OpraHi3aliifHO-rOCTIOIapChKI
MMOBHOB2KEHHSI HAa OCHOBI BIJIHOCHH BJIACHOCTI. 3MICT OpraHi3amiifHO-TOCIIOJapChKUX TTOBHOBA-
JK€Hb, a TAKOXK KOJIO Cy0’ €KTIB TaKUX MOBHOBA)XCHb MOYKHA BU3HAYMTH 3a Jomomororo cT. 176 T'K
<<OpraHi3aui171Ho TOCTIONIAPChKI 3000B’ I3aHHSD. OpraHi3auiI71H0 rOCTIOJAPCHKUMH BHU3HAIOTHCS TOC-
TI0/IapChKi 3000B’SI3aHHS, [0 BUHUKAIOTH Y MPOLEC ynpaBmHHﬂ rOCIOIaPCHKOIO AISUIBHICTIO MIXK
Cy0’€KTOM TOCIOAapIOBaHHs Ta Cy0’€KTOM OpraHi3amifiHO-rOCIOIaPCHKUX TOBHOBAKEHB, Y CHITY
SKMX 3000B’s13aHa CTOpPOHA MMOBMHHA 3/11CHUTH HAa KOPUCTH JIPYroi CTOPOHU MEBHY YNPaBIIHCHKO-
rocrnoJapchKy (opranizamiiiHy) mit0 abo yTpuMaTHCs BiJ MEBHOI 1ii, a yIpaBHEHa CTOPOHA Mae
MpaBO BUMaraTH BiJl 3000B’s13aHOT CTOPOHW BUKOHAHHS 11 000B’SI3KY .

1.3. HopmaTtuBHO-npaBoBe perynioBaHHA rocnoAapCcbKoi JiANbHOCTI
BianosigHo 10 icHYr04Oi cepen IOpI/ICTlB HayKOBHIB MO3HUII11, OCHOBHOIO METOI0O HOPMATHBHO-

MPaBOBOrO PEryJIOBAHH € HAJIaHHsI CYCIIUIBHAM BiIHOCHHAM IOPSIIKY, SIKUH NPHUITHCY€E IepKaBa,
B Y3IO/UKEHHI IHTEPECIB CYCIIbCTBA, U0 CIPUSIOTH PO3BUTKY OCHOBHUX c(ep CyCIHIIbHUX.
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3a cBOiM 3MICTOM IIPABOBE PETYJIIOBAHHS HE € MaTepialbHUM, BOHO 3/I1MCHIOETHCS Ye€pe3 CBiJIO-
MICTh 1 BOJIIO JIFOJICH, Ma€ 1/IeaIbHUN XapaKTep Y TOMY PO3YMiHHI, IO 3A1HCHIOETHCS 3@ JOTIOMOT OO
HE MaTepiaJbHUX 3ac00iB, a 0COOIMBHX iIeaTbHUX 00’ €KTIB (3aC001B), SIKI BIUIMBAIOTH HAa CY0’€KTIB
npaBa, (GOPMYIOUH iX MIPABOCBIIOMICTb.

Crnuparourich Ha BU3HAUYEHHS KaTeropii «IIpaBoBe PETyJIOBAHHS CYCIUIbHUX BITHOCHHY», 3a3Ha-
YHMO, 1110 BKa3aHe SBHILE XapaKTePU3y€eThCs IEBHUMHU O3HAKAMU:

1. BIIOPSIIKOBYE CyCHUTbHI BITHOCUHU 3a JOTIOMOT'OO TIPaBOBHUX 3aCO0IB;

2. mae BajHuil (I1epiKaBHUIT) XapaKTep;

3. TapaHTy€ peali3aliio IPaBOBUX HOPM;

4. LIeCPSIMOBAHICTD 1 pCSyJ'II)TaTI/IBHICTB aJyke OCHOBHE MOro MPHU3HAYEHHS — Yy TaKOMY
BILJIMBI Ha MOBEAIHKY JIt0oJIeH, sikuii Ou 3a0e3neuyBaB ixX MiANOPSIAKYBaHHS 3arajJlbHUM yMOBaM HOP-
MaJIbHOTO (DYHKITIOHYBaHHS CYCITIJIbCTBA;

5. HOCUTh KOHKPETHHH, OpraHi30BaHUI XapaKTep, OCKUTLKA BOHO 3aBXKIW TOB’S3aHE 3 pEeaTbHUMHU
BITHOCHHAMH Ta PETYJIIOE€ B3aEMOBITHOCMHU MIX 1HIWBITAMH, COIIaTbHUMHU TPYIIaMH, BCIM CyCITLIbCT-
BOM Yy LIJIOMY, 3aKpIILTIOE MpaBa i cBobom ocobucrocti. [IpaBoBe perysroBaHHs 1a€ MOXIUBICTE Op-
TaHi3yBaTH BIIHOCHHH IPOMaJisiH, BDaXOBYIOUH iX IH/MBIAyallbHI IOTPEOH Ta CyCIUIBHI IHTEpeCH;

6. Mae crienudivHi METOIH, CIocodu, mpeaMeT i cepy. Merox mpaBoBOro peryIroBaHHs po3y-
MI€TBCS K CyKyIHICTh IPUHOMIB 1 3ac06iB TPABOBOTO BIUIUBY Ha CYCIUIbHI BIIHOCUHH. Po3pi3Hs-
I0Th TaKi METOIY NMPABOBOIO PETyIFOBAHHS, SIK IMICPATHBHAN — _CYBOpO 000B’s13K0BHH, OOy A0-
BaHWH HAa 3acajjaX BIAJM 1 MIANOPSAKYBAHHS, 1 IMCIO3UTHBHUI — TMOOYIOBaHWH Ha 3acajax
aBTOHOMIi, IOPUINYHOI PIBHOCTI Cy0’€KTIB, YrOJIH CTOPIH.

Takum YMHOM, JI0 C(epH MPaBOBOTO PEryIIOBAHHS BXOIATH Ti CyCl‘IlJ‘IBHl BITHOCHHH, SIK1 TIOTpe-
Oy!OTb IPAaBOT0O PErIAMEHTYBAHHS 1 MiJJAI0THCS HOPMATHBHO-OpraHisamiifHoMy BumBy. Ocobiu-
BOCTI, c1iocoOu 1 3acO0M MPAaBOBOTO PETYJIIOBAHHS 3alieXkaTh Bl XapakTepy 1 3MICTY CYCHIJIbHUX Bi-
JTHOCHH, 1110 CTaHOBJISITh NMPEAMET MIPABOBOTO PETYJIIOBAHHS.

TakuM 4MHOM, MpPaBOBe PeryJIOBAHHSI — ye KOHKpemHa ma pe3yibmamuHa OislbHICMb
0epocasu, Wo MAe€ OpeaHi308aHull Xapakmep, GUCMYNAE 2apaHmMOM peanizayii npaeosux HOpM,
30IUCHIOEMBCA 30 OONOMO20I0 WUPOKO20 CNEeKmpy Npagosux 3acodis, cneyughiunux memodis i cno-
c00i8, OCHOBHOIO MEeMOI0 AKOI € YNOPAOKYBAHHS CYCNITbHUX 8IOHOCUH.

[IpaBoBe perynroBaHHS — CKJIAIHUHN 1 0araToacreKTHUH (GeHOMEH, OJHUM 3 BHIB SIKOTO € HO-
pMaTUBHE PEryJIlOBaHHS.

HopmaruBHe peryioBaHHs SIBIsie cO0010 0c00MBY (HOPMY AiSUIBHOCTI CYCIUIBCTBA, CIPSIMOBA-
HY Ha CTBOPCHHS, peaisaiito Ta 3a0e3ICICHHs PI3HOTO POy 3arajlbHUX HPaBHII (HOPM) IIOBEIIHKH
JIFO/ICH, 3 METOIO BIOPSIKYBAHHSI IX BIXHOCHH 1 JOCSTHEHHS CTaOLIBHOCTI y cycninbeTsl. Hopmatu-
BHE PCTyJIFOBAHHS IOJIAra€e y BUPOOICHH] COIIaNIbHUX HOPM, IO BiTOOPaXkaroTh THIIOBI (OpMH Cy-
CIUIBHUX BIJHOCHH, peanizalii iX y AIsJIbHOCTI Cy0’€KTIB CyCIIUIBHOTO XKHUTTS 1 3a0e3MeueHHI 3aX0-
JaMU MIPUMYCY Y BUINAJKY BIAXUJICHHS B1Jl BCTAHOBJIEHOTO HOPMOIO MpaBuia.

Peanizariiss HOpMaTUBHOTO PETyJIIOBaHHS BIOYBAETHCS 3a JOIIOMOTOI0 HOPM TpaBa, BimoOpaxe-
HHX y 3aKOHaXx Ta IHIIUX HOPMaTUBHO-IIPABOBUX akTax [118].

HopMatuBHO-TIpaBOBOMY aKTy IpUTaMaHHI TaKi O3HAKH:

- BUJAETHCSI KOMIIETEHTHUM OPraHOM JepaBU UM BIAMOBIJHO JO KOHCTUTYLII MPUHAMAETHCS
Oe3nocepeTHLO HACEICHHSIM IUISIXOM peepeHIyMYy;

- MICTHTh HOPMH IIpaBa, BCTAHOBJIIOE, 3MIHIOE YU CKACOBYE 1X;

- BOJIOJIIE€ FOPUANIHOIO CHIIOI0, OXOPOHSETHCS 1 3a0€3MEUYEThCS ASPKaBOIO;

HOCHTD JIETITUMHUHN XapakTep;
IPUIMAETHCS 3 JOTPUMAHHSM IICBHOT IPOLIE/y PH;
Mae GpopMy NMUCHMOBOTO AKTY-AOKYMEHTY 1 TOUHO BU3HAUEHI PEKBI3UTH:

a) BUJ aKTa (3aKOH, yKa3, IOCTaHOBA);

0) HaliMeHyBaHHS OpraHy, sSIKHA YXBaJuB akT (MapJamMeHT, MPE3UICHT, ypsl, MICIICBUI OpraH
BIIAJTN);

B) 3aroJIOBOK (JI€sIKi aKTH, Hanpukiazi, po3nopsypkenHs Kabinety MinictpiB Ykpainu npuiima-
IOThCS1 O€3 3aroJIOBKa);

T') 1aTa yXBAJICHHS aKTa;

) HOMEp aKTa;

1) AaHl IIpo ocagoBy 0co0y, sSKa Iiamrucana aKT;

- myOIKy€eThCs B OMIIHHMX CIIEiaIbHUX BUIAHHSIX 3 000B’SI3KOBOIO BIAMOBIIHICTIO aBTCHTH-
YHOCTI TEKCTy OQIIiiHOTO 3pa3Ka.

HeoOxigHo momatw, IO HOPMATHBHUK IIPAaBOBHM aKT BUCTYIIA€ HEOOXIAHOIO (OPMOIO B3ae-
MO3B’SI3Ky M1 3aKOHOJIaBIIEM 1 BUKOHABIIEM, MK aOCTPaKTHUMH MOJICTISIMH TIPABOBOTO PETYJIIO-
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BaHHS 1 KOHKPETHUMH CyO’ekTamu mpasa. [IncemoBa popma, YiTKICTh BUKJIAJACHHS POOISTH HOro
JOCTYIIHUM 1 3pO3YMIUIHM ISl TPOMAJISIH, JICTITUMHICTE 1 CTaOUIBHICT CTBOPIOIOTH OCHOBY ISl 3a-
0e3ne4eHHs 3aKOHHOCTI 1 MPaBOMOPSAKY B KpaiHi.

OcHOBHE 3aBJIaHHS HOPMATHUBHO-IIPABOBOTO aKTa, K 1 OyIb-aK0i ¢opMu IpaBa, — 30epiratu
MpaBoBY 1H(GOPMAITO 1 ONTUMAIFHUM YHHOM JIOBOJUTH 11 10 aapecaris.

Takum 9YMHOM, HOPMATHUBHO-NPABOBUI AKT — 1€ NUCBMOBUU ODIYIIHULL aKM — OOKYMEHM
JIe2IMUMHO20 XapaKmepy, 3 YimKO 8USHAYEHUMU PeKGI3Umamu, NPUUHAMUL YNOBHOBANCEHUM HA me
cy0 €EKmMmom npasomeopyoCmi WIsIXOM 6CMAHOBIEHOI 3aKOHOM NPoyedypu, o 8CMAHOBIIOE, 3MIHIOE
abo npunumuse npasa ma 0008 sa3Ku 01 Y6 '€KmMie NPAasoBIOHOCUH, PO3PAXOBAHUU HA bazamopazose
BUKOPUCMAHHS HeNepPCOHIPIKOBAHUM KOIOM Y0 €Kmi8, € 0008 SA3KOBUM 00 BUKOHAHHS, 3a0e3neuy-
EMbCA MA OXOPOHAEMBC 0EPAHCABOIO.

bepyun 1o yBaru KigbKiCTh ICHYFOUMX HOPMATHBHO-TIPABOBUX aKTIB Ta OOCST CYCIHIJIBHUX BiJI-
HOCHH, 5Kl HUMHU PETYJIIOIOTHCS, HAYKOBII KIAacH(DIKyIOTh 1X 3a pi3HUMH TifcTaBaMu. Haimupioro
€ 1X KIacudikais 3a OPUIAIHOIO CHIIOIO:

1) Korcturynist Yxpainu — OcHOBHUI 3aKOH JCpKaBH.

2) 3aKOHU, IPUIHATI Ha pe(bepeHz[yMi'

3) 3aKkoHU YKpalHH npuiiHsTi BepxosHoro Pajoro Ykpainu;

4) mocraHoBu Ta iHII akTH BepxoBHoi Pagn Ykpainu;

5) yka3u Ta posnopskerss [Ipesuaenta Ykpainu;

6) moctaHoBH Ta po3nopsmkeHHs Kadinery MinicTpiB Ykpainu;

7) HOPMATUBHO-TIPABOBI aKTH MIiHICTEPCTB Ta IHIIUX IEHTPAIBHUX OPTaHiB BUKOHABYOI BIIaJIH
— HakasW;

8) HOpMaTHUBHO-TIPABOBI AKTH JIEP)KABHUX aMIHICTpaIlii — pO3MOpsKeHHs [ 0JI0BU aIMiHICT-
parttii, Haka3u KepIBHUKIB BIIUTIB 1 yIIPaBIIiHb;

9) HOpMaTHUBHO-TIPABOBI AKTH OPTraHiB MICIIEBOTO CAMOBPSITyBaHHS — PIIICHHSI BIMOBITHOT pa-
JIH, PO3MOPSKEHHSI CUTHCHKOTO, CEITUIITHOTO, MICHKOTO TOJOBH, PIIICHHS BUKOHABUOTO KOMITETY
BI/IMIOBITHOT pajiu;

10) noxasbHI HOPMATHBHO- npaBOBi aKTH — HOPMAaTHBHI HaKa3HW KEPIBHUKIB

JICpXKaBHHX YCTaHOB 1 OpraHisariil pisHuX GopM BIaCHOCTI.

CrpocTimo aHy KracH(ikamiio i MOKIaaeMo ii B OCHOBY 010 IIPABOBOTO 3a0€3MEUCHHS TOC-
MOIapCHKOT AISUTBHOCTI.

1. Koncruryuisi Ykpainu 3arBepauia 3arajibHi MPUHINANK 3M1IHCHEHHS TANPUEMHHIIBKOT Tisl-
apHOCTI. 30KpeMa, cT. 42 Korcturynii Ykpainu 3a3Havae, 1Mo KOXeH Mae paBo Ha MiIpHEMHHITb-
Ky IIsUTBHICTB, SIKa HE 3a00poHEeHa 3aKoHOM. [IpoTe mianpueMHUIIbKA AisSTIBHICTh HAPOIHUX OOpaH-
1iB, MOCAJOBUX 1 CIY>KOOBUX OCIO OpraHiB JCep>KaBHOI BJIaJyd Ta OPraHiB MICIIEBOTO CaMOBPS-
JyBaHHSI OOMEKY€EThCS 3aKOHOM.

BaxnuBo mam’sitatu, mo Hopmu Korcturymii Ykpainm — 1e Hopmu npsimoi aii. OctaHHE
O3Hayae, M0 KOHCTUTYIIHHI TIpaBa Ta CBOOOJM TOCIOAAPIOIOYNX CYyO’ €KTIB € TaKMMH, IO JIIOTh
6esmocepenHbo. Came yepes 1e Cyaw, posrn;{z[amqn Ti Y1 Ti KOHKPETHI CIIPaBH, IOBHHHI OLIHIOBA-
Tyuii Ta y BCIX HEOOXIZHHMX BHIIA[KaxX 3aCTOCOBYBaTH KOHCTUTYIIIO SIK HOPMATHBHO-IIPABOBUI aKT
npsiMoi il (Mpo e WaeThes y 1. 2 moctaHoBu [Lnenymy BerOBHoro Cyny Ykpaiau Big 1 nucro-
nazga 1996 p. Ne 9 «Ilpo 3acrocyBansst Koncruryii YKpaitu npu 3/iiCHEHH] IPaBOCY 1U1s1»).

[ToTpibno 3HaTH 1 3MicT cT. 55 KoHcTutyiii, sika rapaHTy€e IpaBO Ha OCKapKEHHS J0 Cyay Al
OyIIb-IKMX TOCATOBUX 1 CIIy)kK00BHX 0CiO 6e3 oOMexeHb. bepyun m0 yBaru mojiokeHHs cT. 124
Koncturyii Ykpainu 1010 TOro, M0 OPUCIUKINSA CYiB MONTUPIOETHCS HA BC1 MPaBOBITHOCHHH,
SKi BUHUKAIOTh y JeprKaBi, TOCMOJAPIOIOYHNI Cy0 €KT Ma€e TpaBO OCKap)KyBaTH il TakKux OcCi0 1 B
aJMIHICTpPATUBHOMY (SIKIIIO TaKHi MOPSIOK TependadyeHuil y BIAMOBIIHUX HOPMATHBHO-TIPABOBUX
aKTax), 1 B CyJIOBOMY TOPSIKY.

2. Konexkcn Ykpainu

I'ocnopapcebkmii kogexe Ykpainm (nani — I['K) Bixg 16.01.2003 p. (BctynuB y crry 01.01.2004
P.) BCTAaHOBJIIOE TIPABOBI 3aca iy TOCTIOAAPCHKOT AISUTBHOCTI.

I'K BusHayae 3acanu TOCIIOAPIOBAHHS B VYkpaiHi, yCTaHOBIIIOE 3arajibHi NPUHLUIN IOCIIO/A-
PIOBAHHSI 1 PETYJIIO€ FOCTIOAAPCHKI BiTHOCHHH, 1110 BUHUKAIOTH y MPOLEC] OpraHizaiii Ta 3AiHCHEeHHs
rOCIOAAapChKOT AISUIBHOCTI MK Cy0’€KTaMH TrOCIOAApIOBaHHS, a TAKOX MK IIUMH Cy0’€KTaMH Ta
IHITUMHU y9aCHUKAaMHU BITHOCHH y cepi rocrofaproBaHHsI.

I'K wmictute 9 posninis, a came: po3ain I «OcHOBHI 3acany TOCMOAAPCHKOI TiSITLHOCTI»; PO3-
nin I «Cy6’extn rocniogaproBanssy; po3ain [l «MaitHoBa ocHOBa TocrofaproBaHHs»; po3ain IV
«"ocnomapchki 30008’ s13aHH»; po3nii V «BiamoBiganbHICTh 3a MpaBOMOpyHIeHHS y cdepi Toco-
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naproBaHHs»; po3aut VI «Oco0auBoCTI MPaBOBOrO PETYIIIOBAHHS B OKPEMUX Tally3sX rOCHOJapro-
BaHH:»; po3aul VII «30BHIMIHbOEKOHOMIYHA AisTbHICTEY; po3ain VIII «CremianbHi pexxuMu roc-
noaaproBaHHs; po3aAit [X «IIpuKiHIIeB]1 TOTOKECHHS.

3. lluBinbHUI KOAEKC YKpaiHu

[uBinpHUI KOOEKC YKpalHH (/:(am — LK) Bix 16.01.2003 p. (Bcrymus y cumy 01.01.2004 p.)
peryioe 0CoOHCTI HeMaiiHOBI Ta MaiHOBI BIHOCHHH (HHBIHLHI BII[HOCI/IHI/I) L0 IPYHTYIOTBCS Ha
IOpUANYHIN plBHOCTl BUIBHOMY BOJICBHSIBIICHHI, MAl{HOBIH CAMOCTIHHOCTI IX Y4aCHHKIB.

Bapro mam’sitat, o 'K MiCTHTB y cOOI ITOJIOKEHHS, 1O MepedadatoTh 3aCTOCYBaHHS 10 Pery-
JIFOBAHHSI TOCTIOJAPCHKUX BIIHOCHH MONOXKeHb LK (30erMa y ct. 175 I'K 3a3Ha4eHo, 1o MaifHOBI 30-
OOB’sI3aHHS, SIKI BUHUKAIOTh MDK YYaCHMKaMHU TOCHOJAPCHKHUX BITHOCHH, PEryitoloThes L{uBimbHUM
KOZICKCOM YKpaiHU 3 ypaxyBaHHSIM OCOOJMBOCTEH, rependaueHnx ['ocrmoaapchbKiuM KOIEKCOM).

Crin 3a3HauuTH, MO po3MexyBaHHsA npeametiB perymtoBanHs ['K 1 IIK e ckmamnoro npo6ie-
MOI0, 1110 BUHHUKJIA TIC/Is HaOyTTS YMHHOCTI IIMX HOBHX KojekciB. Buxomsum 31 3micty 'K 1 K
MOXKEMO PE3IOMyBaTH, 110 BUKOpUcTaHHS nosoxkeHb LIK 1o perymioBaHHsS rocnogapchbKuX BiJTHO-
CHH HE BUKJIIOYAETHCA, IPOTE 32 HASBHOCTI KOJi311 MepEeBaXXHOMY 3aCTOCYBAHHIO MiUISITaI0Th HOP-
mu, chopmynboBani B ['K.

[HI11 KOJTEKCH TaKOXK MalOTh BEJIMKE 3HAYCHHS JJI BPETYJIOBaHHI BIJHOCHH MIXK TOCIIOJIapIOI0-
YUMU Cy0’ €KTaMH.

Hamnpuknan, I'ocnoapapcebkuii npouecyaibHuii Kogaeke YKpaiHu BUPINIY€E TOCIIOAAPCHKI CITO-
pY MK MANPUEMCTBAMH, YCTAaHOBAMHU, OpraHi3aIlisiIMHU, 1HIIMMH OPUIAYHAMUA 0co0aMu (B TOMY
YUCII IHO3EMHUMH) 1 TPOMAJITHAMH, sIK1 HAO0YJIU CTaTycy cy0’ €KTa MiAMPUEMHHUIIBKOT TisUTBHOCTI.

IMonaTkoBuii kKoaeke Ykpainu, skuii O0ymno npuitasaTo 02.12.2010 p., perymatoe nmuTaHHs Omoja-
TKYBaHHS IOPUINYHUX 1 (I3UYHUX OCIO, y T. Y. MIAMPUEMIIIB, a TAKOK BU3HAYAE TIOBHOBAKEHHS Op-
raHiB Jlep»aBHOi (icKaTbHOI CITyO1 YKpaiHu 100 TPUHHATTS 3BITHOCTI BiJ Cy0’ €KTIB MiANpHE-
MHHUIIBKOT AISUTBHOCTI, MPOBEJCHHS MEPEBIPOK iX MISUTBHOCTI TOIIO.

MutHuii KoleKke YKpaiHu BU3HAUYaA€ MOPSAOK MEPEMIIICHHS Yepe3 MUTHHN KOPAOH YKpaiHu
TOBapiB Ta 1HIIUX MPEAMETIB, IO TMOCTABISAIOTHCS 3a JOTOBOPAMH TOCIHONAPIOIOYHX CyO’ €KTIB,
CIUIaTU MUTa Ta MUTHHUX 300piB, a TAKOK MPOLEAYPY MUTHOTO KOHTPOJIIO.

IoBiTpsinuii kogexe Ykpainu, Kogexkc ToprosejsbHOro MOpenIaBCcTBa Ykpaiuu, Bonumii
KOJIeKe YKpaiHu BH3HAYAIOTh CHEHU(IKYy MPOBaHKEHHS TOCHOAAPCHKOI AisNTIBHOCTI Ha BIAMNOBI-
HUX BHJIaX TPAHCHIOPTY TOLIO.

4. 3akoHu Ykpainu

3Bakaroun Ha BEJUKY KUIBKICTh 3aKOHIB YKpaiHM, SIKi MOKJIMKaHI PETYIIOBATH TOCIOAAPCHKY
TiSIBHICTD, HA3BEMO TIIBLKY HaNWBaKJIUBIIII 3 HUX.

3akoH Ykpainu «IIpo nineH3yBaHHsS BUAIB Tocrnofapchkoi misutbHOCTI» Big 02.03 2015; 3akon
Vkpaiau «IIpo 6anku 1 6aHKIBCHKY AismbHICTE» Bix 07.12.2000 (1o BCi 3aKOHW — 3 BiATIOBITHUMH
3MiHaMHU Ta JOTOBHEHHsIMH); 3akoH Ykpaiau «IIpo ctpaxyBanus» Big 07.03.1996; 3akon Ykpainu
«IIpo ¢iHaHCOBO-KpEAUTHI MEXaHI3MHU 1 YIIPaBIiHHA MalHOM MpU OYIIBHHIITBI KHUTJA Ta ONeparli-
ax 3 HepyxomicTio» Bim 19.06.2003; 3akon Ykpaiam «IIpo imoTedHe KpemauTyBaHHsI, orepariii 3
KOHCOJIIZIOBaHUM 1MOTEYHUM OOprom Ta imoreuHi ceptudikarm» Bix 19.06.2003; 3akoH Ykpainu
«IIpo iHCcTHUTYTH crinbHOTO 1HBecTyBaHHs» Bix 05.07.2012; 3akon Ykpaiau «[Ipo 3amobiranss ta
MPOTHIIIO JieTalizallii (BiIMHBAHHIO) JTOXOJIB, OJEPKAHMX 3JIOYMHHUM IUITXOM, (piHAHCYBaHHIO
Tepopu3My Ta (IHAHCYBaHHIO PO3IMOBCIOKEHHS 30poi MacoBoro 3HuimeHHs» Bin 14.10.2014; 3a-
KoH Ykpainu «IIpo 30BHINTHbOEKOHOMIYHY TisTbHICTEY Bif 16.04.1991; 3akon Ykpainu «IIpo mo-
PAIOK 3MIHCHEHHSI pO3paxyHKiB B iHO3eMHi# BamoTi» Bix 23.09.1994; 3akon Ykpainu «IIpo pery-
JIIOBaHHS TOBAapOOOMIHHUX (OapTepHUX) OIepaliid y ramgy3i 30BHINITHHOCKOHOMIYHOI ISITEHOCTI»
BiI[ 23.12.1998; 3akon Ykpainu «IIpo 3axuct HaI_IiOHaJ'IBHOFO TOBapOBUPOOHHUKA BiJl ,I[eMl'IiHFOBOFO
imropry» Bin 22.12.1998; 3akon Ykpainn «IIpo 3axucT HalioHAIEHOTO TOBapOBUPOOHKKA BiJ{ CYO-
CHIOBAHOTO IMIOPTY» Bix 22.12.1998; 3akon Vkpainu «lIpo 3acTOCYBaHHS CrCLialbHAX 3aXOAIB
1010 iMIIOPTy B YKpainy» Bim 22. 12.1998.

5. Yka3u Ilpe3naenta Ykpainu — 11e mi3aKOHHI HOPMATHBHO-TIPABOB1 aKTH, IO TEX € BaXK-
JIMBUM J[KEpPEIOM rocrnofapchkoro 3akoHonaBcTBa. OcHoBHUMU akTamu [Ipesuaenrta Ykpainu, 1o
PEryJIIOI0Th TOCTIONAPCHKY MISITBbHICTD, €: YKa3 [Ipesunenta Ykpainu «IIpo neski 3axonu 3 nepery-
JIIOBaHHS MANMPUEMHUIIBKOT TismbHOCTI» Bim 23.07.1998 Ne 817/98; Vka3 Ilpesunenta Ykpainu
«IIpo 3ampoBamxeHHs T03BUIBHOI cUCTeMH Y cepl MAMPUEMHUIIBKOT MisiTbHOCT» Big 20. 05. 1999
Ne 539/99; Vka3 Ilpesunenta Ykpainu «Ilutannsa [lep:xaBHOro komiteTy YKpaiHu 3 MUTaHb PETy-
JISITOPHOT TOJIITUKY Ta MiampueMHUIITBa» Big 25.05.2000 Ne 721/2000; Yka3 Ilpe3uaenra Ykpainu
«IIpo 3axoau mom0 3a0e3MeueHHs MATPUMKH Ta IaJbIIIOr0 PO3BUTKY MIAMPUEMHHUIIBKOT TIsITEHOC-
Ti» BiA 15.07.2000 Ne 906/2000.
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6. HopmaTtuBHo-npaBosi aktu Kadinery MinicTpis chpa'l'lm

[TocTanoBa Ka61HeTy Misictpis Ykpainu «IIpo TepmiH Aii JireHsii Ha TPOBA/KCHHSI TICBHHX BHU-
ZiB rOCIOIApCHKOI ISUTBHOCTI, PO3MIPH 1 IIOPSIZIOK 3apaxyBaHHsI ILIATH 3a i Buxady» Big 29. 11. 2000
Ne 1755; Tlocranosa Kabinery Minictpie Yxpaiu «IIpo ITopsimox TPOBE/ICHHS aHaJi3y pe3yJlbTaTiB
(byHKuloHyBaHHﬂ CIeIiaIbHUX (BUIBHIX) EKOHOMIYHHMX 30H 1 TEPUTOPIH 31 CICLIAIBHUM PEXUMOM
iHBeCTHLIHHOT fisubHOCTDY Bix 28.02.2001 Ne 184; Ilocranosa Kabixery MlHlCTplB Vkpaiaun «lIpo
3aTBEPDKCHHS TEPENTIKY JTOKYMEHTIB, SIKi IOJAIOTHCS JI0 3asiBH NP0 BUIAUY JIICH31T U1 OKPEMOTO
BHUIy Tocnogapcbkoi mismeHOCT» Bif 04.07.2001 Ne 756; IloctanoBa KaGinery MinicTpiB Ykpainu
«IIpo 3arBepmkenns [lopsnky Hamanas KaGinetom MiHicTpiB Ykpainu 103BOSTy Ha Y3TOKEHI i,
KOHIIEHTpaIif0 cy0’ekTiB rocriogaproBadss» Bix 28.02.2002 Ne 219; [ToctanoBa Kabinery MinicTpiB
Vkpainu «IIpo 3arBepmxenns [lomoskeHHs PO MOPSIOK HAKIAJACHHS Ta CTATHEHHS mTpadiB 3a mo-
PYIICHHS 3aKOHOJABCTBA IPO 3aXHUCT MpaB croxkuBadiy Big 17.08.2002 Ne 1177.

7. MizkHApOIHO-TIPABOBE PEeryJJI0BAaHHA rocnogapcbKuX NPaBoOBiAHOCHH

HopwMmu, sixi nomomararoTh 31HCHIOBATHCS MDKHApOIHO-IIPABOBE PETYJIIOBAHHS T'OCIIOIaPCHKOI
JISUTBHOCTI, MOYKHA 3HAWTH B MDKHAPOJIHHMX IOTOBOpax YKpaiHu, 3rofa Ha 00OB’SI3KOBICTH SIKHX
HagaHa BepxosHoro Panoro Ykpainm.

MizkHapoaHuii 10roBip YKpaiHu — 11¢ J0roBip, YKIaJACHUN Y MICAMOBIH (hopMi 3 i1HO3EMHOIO
JIepKaBor ab0 IHIIMM Cy0’€KTOM MDKHAPOJIHOIO IpaBa, SKHUH PETYJIIOEThCA MIXKHAPOIHHM IIpa-
BOM, HE3aJIC)KHO BiJl TOTO, MICTUTHCS JIOTOBIP B OAHOMY YH KIUJIBKOX ITOB’SI3aHUX MiXK COOOIO JOKY-
MEHTaX, 1 He3aJIe)KHO BiJ HOro KOHKPETHOTO HaiilMEHYBaHHsS (JIOTOBIp, yrojaa, KOHBEHIIIS, IaKT,
IIPOTOKOJI TOIIIO).

UuHHI MDDKHApOJIHI JOTOBOpHU mMicis HagaHHS BepxoBHoro Pamoro Ykpainu 3roam B HalICKHIN
(hopMi CTarOTh YaCTHHOIO HAIIOHAJILHOI'O 3aKOHOAaBCcTBA YKpainu (cT. 9 Koncrurymii Ykpainm).
Ile momoxennst moBTopeHe 1 B 4. 1 cT. 19 3akony Ykpainm Big 29 gepBas 2004 p. «IIpo Mi>xkHapoIHI
JoroBopu Ykpainm». BigmoBigHo 10 4. 2 ¢T. 19 mporo x 3akoHY, SKIIO0 MKHAPOJIHHUM JIOTOBOPOM
Vkpainu, skuii HaOpaB YMHHOCTI B YCTAHOBJICHOMY ITOPSIKY, BCTAHOBIICHO 1HIIN IIpaBHJIa, HIXK Ti,
o nepeadadeHi y BiAMOBIAHOMY aKTI 3aKOHOJABCTBA YKpaiHM, TO 3aCTOCOBYIOTHCS ITPaBHIIa MiX-
HapOJHOTO JIOTOBODY.

OpmHak 1e HE CTOCYETHCSI BHUIIAKIB, KOJH TOJIOKEHHS MIKHAPOIHOTO JOTOBOPY CYIEPEUHTH
Konctutymii Ykpainn — 3a 4. 2 ¢t. 9 KoHctuTymii Ykpainu ykiaagaHHS MI>KHAPOIHHX JOTOBOPIB,
K1 cynepedath KoHcTutymii YKpainu, MOXKIIMBE JIMIIIE ITiC]II BHECCHHS BiAMOBITHUX 3MiH 10 KoH-
CTUTYIII1 YKpaiHu.

1.4. MyOGni4yHi opraHn ynpaBniHHA rocnogapcbKor AiANbHICTIO

Konctutynis Ykpainu, BU3HaUalO4H HAITy JIEPKaBy K JEMOKPATHYHY, 3aKPIIUIIOE II0 03HAKY Y
CT. 5, sIKa BKa3ye, IO HOCIEM CYBEPEHITETY 1 €AMHUM JDKEPEsIoM BIaau B YKpaiHi € Hapo, KU
3M1CHIOE 11 Oe3mocepeIHhO 1 Yepe3 OpraHd ACP)KaBHOI BIAJAW Ta OPraHU MICIIEBOTO CaMOBPSIY-
BaHHIL. LIe O3Hayae, 110 Ha 3a0e3MIeUYeHHs Ta peani3aui}0 y TOBHIM Mipi TIpaB 1 cBOOO JIFO/IMHH, 5K
HaMBUILOI COLIANBHOI LIHHOCTI, y CyCIUIbHOMY XHUTTi IIOBUHHA OyTH HANpaBleHa ycsl JisUIBHICTH
1yOJIiYHNX OpraHiB AepKaBHOI BIIajM, i, EPLI 3a Bee, y cdepi myOi1ivHOro ynpasIIiHHs.

OcCoOMMBICTIO CUCTEMH ITyOIIYHOTO YIIPABJIiHHSA € MAacIITa0HICTh 1 3HAYYIIICTh PIIIEHbB, K1 CTO-
CYIOTBCS YCIX BEPCTB HACEIICHHS.

O3HakaMu IyOJIIYHUX OpPTraHiB yIPABIIHHS €:

1) BOHM SBJISIOTH COOOIO TIEBHUM YHHOM Y3TO/IKEHY 1 OPTaHI30BaHy CUCTEMY,

2) cy0’eKkTOM BHCTYIIA€ AeprKaBa B 0C001 OpraHiB Jep:kaBHOI BUKOHABYOI BJIaM Ta BUKOHABUUX
OpraHiB MiCIICBOTO CaMOBPSIIyBaHHS;

3) CKJIaJ0OBUMHU €IIEMEHTaAMH CUCTEMH € TAKOX JIep KaBHI 3aKJIa/Ii, OpraHi3ailii, yCTaHOBH;

4) myOmniyHI OpraHM yMpaBIIiHHS CIIUPAIOTHCS HA BJIAJIHI TOBHOBAXXEHHS, BUKOHYIOTh a/IMIHICT-
paTUBHO-TIPaBOBI (DYHKIIIT;

5) AisNIBHICTB LUX OPraHiB MOMIMPIOETHCS HA BCE CYCIIIBCTBO;

6) METOIO AisUIbHOCTI BUCTYIIA€ 3a0€3MCUEHHs! IHTEPECIB SIK JACPIKABH, TAK i CYCIIILCTBA B LIIOMY;

7) MeTOaMH BILIMBY, OKPIM KOMIUIEKCY IPABOBHUX, MOJITHIHHUX, CKOHOMIYHUX METOAIB i 3aC0-
0iB, 3aCTOCOBY€TBCS 1 PUMYC 32 JOMOMOTOIO IIPABOOXOPOHHKX OPTaHiB.

Takum YUHOM, i My0JIiYHHMH OPraHaMy YNpaBJIiHHs Hagai OyZeMo po3yMiTH CHCTEMY Opra-
HIB BUKOHABYOI BJIa/IM Ta OPTaHIB MICIIEBOrO CAaMOBPSITyBaHHS, IMiIPUEMCTBA, YCTAHOBH Ta OpraHi3arii
Ta 1HII Cy0’€KTH, HAAUICHI aJIMIHICTPATUBHO-YITPABIHCHKUMH (DYHKITISIMH, SIK1 JTIFOTh 3 METOIO 3a0e3-
TIEYCHHSI IHTEPECIB CYCIIbCTBA (Y HAIIIOMY BHUIIAJKY 1€ IHTEPECH Cy0’ €KTIB TOCIIOIAPIOBAHHS).
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VYrpaBiiHHSA rOCIOIapCHKOI0 AISUTBHICTIO 31HCHIOIOTH Takl opranu: BepxoBHa Pana Ykpainu;
Ipesunent Yipainu; opraHi BUKOHABYOI BIaH: Kabiner MiHiCTpiB YKpaiHH, ICHTPAIbHI OpraHu
BUKOHABYOI BIIa/IH, MICLICBI OPraH BUKOHABYOI BJIa/IM; OPraHy MICLICBOIO CAaMOBPSI{yBaHHs.

HomiTika JepxkaBy MOLO0 yHIPABIIHHS TOCIOJaPIOI0OYHMHU Cy0’€KTaMH pealli3y€eThCsi Ha OCHOBI
HOPMAaTUBHO-TIPABOBUX aKTIB LUISIXOM BUPOOJICHHS Ta 31HCHEHHS Iep:KaBHUX 1 IIUIbOBUX MPOTpam,
IUIaHIB, KOHIEHIIH TOIIO.

3akoHOaBue 3a0€3MeUeHHs JaHOTO MPOIiecy MOKIAeHO Ha €JUHUI OpraH 3aKOHOAaBYOi BIaJAH
B Ykpaini — BepxoBny Pany, sika 1 npuiimae BinmoBigHi HopMaTtuBHI akTH. [Ipukinanun 3akoHiB
VYkpaiau, siKi CTOCYIOThCS AaHO1 cepr, HABEICHO y MomnepeAHboMY maparpadi.

IIpe3uneHT YKpaiHu € TapaHTOM AOTPUMAHHS MOJITHYHHUX, OCOOMCTUX, COLIAIbHO-CKOHOMIY-
HUX TIpaB JIIOAMHH 1 TpoMajiHuHa (Le 6e3MoCePeHBO CTOCYETRCS 1 MPaBa BECTH OCIIOAAPCHKY Ai-
SITBHICTD ), 3a0€3MeYCHHS 1X eKOHOMIYHOI OE3MEeKH Ta 3aXHUCTY.

PeanizoByroun cBoi MoBHOBaXKE€HHs y cdepi manpueMHuiTsa, [IpesuneHt Ykpainu mignucye
3aKOHH, 110 MPUHMaloThess BepxoBHOIO Pazxoro YkpaiHu, a TakOX NpPHUAMAae yKasH, sSIKHMHU 3aTBEp-
JUKYFOTBCS 3aXO/H 10 BUPIIICHHIO [POOJIEM TOCIOJaPIO0YNX Cy0’€KTIB, 3BEPTAETHCS 31 IIOPITHH-
MU 1 1103a4€ProBUMH MOCIAHHIMHU J10 Bepxosroi Pagu Yipainu mpo BHYTPILIHE 1 30BHIIIHE CTAHO-
BHIIE YKpaiHW, Ma€ TIPaBO BETO 1010 NMpUiHATHX BepxoBHoto Pamoro Ykpainu 3akoHiB, TOBHOBa-
JKEeHHs ckacoByBaTH akTu KaOinety MiHicTpiB YKpainu, pillIecHHS TOJIB MICIEBHX JCP)KaBHUX al-
MIHICTpaIliii, y pasi TMOPYIICHHS HUMH IpaB 1 cBOOOZ 0COOH B YKpa'l'Hi

Oprann BUKOHaBYOI BJIa/IM € rajly3eBHUMH HOCISIMH BUKOHABYOI Blaju B YKpaiHi. Bonn Hai-
JICHI BI/IMOBIAHUMH JIeP/KaBHO-BIaIHIMH MOBHOBKCHHIMH B YCiX chepax CYCITBHOTO i AepiKaB-
HOTro XUTTS. OcoOMUBICT, BUKOHABYOI BJIaJU CEpe]l 1HIINX TIOK JepyKaBHOI BJIAJH IMOJISATa€E B TO-
My, IO caMe y mporeci 1i peaisarii BiI0OYBa€eThCsl peaibHe BTUICHHS y JKUTTS 3aKOHIB Ta IHIINX
HOPMATHBHHX aKTiB JCP)KaBH, IPAKTHYHE 3aCTOCYBAHHs BaKCIIB JCPKABHOTO PETYIIOBAHHS i
yIOPaBIiHHS BaXXJIMBUMHU MIPOLIECAMU CYCIIIBHOTO PO3BUTKY.

3aKOHO/IaBEIL PO3MEKOBYE OpraHd BUKOHABUOI BIIaU 3a MacmTaboM gisutbHOCTI: KabineT Mi-
HICTpiB YKpaiHW — BHIIUNA OpraH y CUCTEMI OpraHiB BUKOHABYOI BIAIH, MISIIbHICTD SKOTO ITOIIH-
PIOETBCSI HAa BCIO TEPUTOPII0 YKPATHH; LEHTPalbHI OpraHd BUKOHABYOI BIIAH — MIHICTEpPCTBA,
JiepkaBHI KOMITETH, OPTaHH, CTATyC KX MPUPIBHSIHMIT 10 ASPKABHAX, LEHTPAIbHI OPraHH BUKO-
HaBYOI BIIA/IM 31 CHCLIANBHIM CTaTyCOM; MICLEBI OpPraHi BHKOHABYOI BIaJi — MICLCBI JepXKaBHi
aJMIHICTpalii Ta TEPUTOPiaJIbHI OPraHu LEHTPATbHUX OpPTraHiB BUKOHABYOI BJIaJH, YTBOPEHI BIAMO-
BimHO 10 KoHCcTHTYMIi YKpainu.

MicueBi aep:kaBHi aamiHicTpanii, peani3oBy0un MOBHOBa)XKCHHS, HaJaHI iM BIAMOBIIHUMH
pazamu, yocoOJI0I0Th BUKOHABYY By B o0yacTsx, paiionax, mictax Kuesi ta Ceactomomi. 3a-
3HAYCHI OpraHu BUKOHABYOI BJIaJM B MEKaX BIAMOBIIHOI aJMIHICTPAaTHBHO-TEPUTOPIAIbHOT OJIUHU-
111 3a0€3MeUyI0Th BUKOHAHHS JIEP’)KaBHUX 1 PeTiOHATBHUX MPOTrpaM COIIaIbHO-EKOHOMIYHOTO Ta KY-
JBTYPHOTO PO3BUTKY Ta B3a€EMOAIIOTH 3 OPraHaMHU MICIIEBOTO CAMOBPSAYBaHHS.

O4O0ITIOI0Th MICIIEBI JIEpKaBHI aIMIHICTpAIlii TOJIOBH, IO MPU3HAYAIOTHCS Ha mocany [Ipesnaenrom
VYkpainu 3a noganssMm [Ipem’ep-minicTpa YKpaiHu Ha CTPOK MOBHOBaXxeHb [ Ipe3unenTa Ykpainu.

Jlep>xaBHa aaMIiHICTpaIlis 3aXMINA€ MpaBa Ta 3aKOHHI IHTEPECH TPOMAJISH 1 JiepKaBu, 3abe3me-
yye KOMITIEKCHHM COIlialbHUN PO3BUTOK TEPUTOPIi Ta peasizoBye MOJITUKY AepxkaBu y cdepi roc-
MO/IapIOBaHHS.

Opranu MicueBoro caMoOBpsiIyBaHHSI TEX HaJ1JICHI TOBHOBAKCHHSIMH PEali30BYBaTH MOJIITH-
Ky JepkaBH y cepi rocnoapchKoi JisIbHOCTI.

Icnye nymka, BIATIOBIAHO 0 SIKOT MICIIEBE CaMOBPSAYBAHHS € OPraHIYHOIO YACTHHOIO TOJITHY-
HO1 CUCTEeMHU YKpaiH!, IPOJOBKEHHSIM Ha MICIIEBOMY PiBHI KOHIEHIIIT MOALTY ny6nquo'1' BIIJH, B
JAHOMY pa31 Ha By JCPKaBHY Ta MyHIUNANbHY, Ky Oe3mocepesiHbo ado Yepes CBOIX MpezcTa-
BHUKIB 3/1ICHIO€ BIAIIOBIHA TEPUTOPIaIbHA IPOMa/Ia.

€Bporeiicbka XapTis MICIIEBOTO CaMOBPSIyBaHHs 3a3Hayae, 10 TaKe CaMOBPSTyBaHHS O3Hayae
MPaBo 1 CIPOMOKHICTh OpPTaHiB MICIIEBOTO CAMOBPSIyBaHHS B MEKax 3aKOHY 31HCHIOBATH PETy-
JIIOBAHHS 1 YIPABIIHHS CYTTEBOIO YaCTKOIO CYCHUTBHUX CIIPaB, sIKI HAJIEXKaTh O iXHbOT KOMIIECTEH-
11ii, B iIHTEpecax MiCIIEBOI0 HACEIICHHS.

B Vkpaini micuieBe caMOBpsITyBaHHS 3IHCHIOETHCS TEPUTOPIATBHUMHU TpOMaZaMH Cijl, CEJHII,
MICT SIK O€3IMOCEPEIHBO, TaK 1 Yepe3 CLIbChKI, CEJIMIIHI, MICBKI paJu Ta iX BUKOHABYl OpTraHH, a Ta-
KOX 4epe3 pailoHHI Ta oOJacHI paju, SKi MPEICTaBISIOTh CIIJIbHI IHTEPECH TEPUTOPIAILHUX TPO-
MaJ CiJI, CEJIMIL, MiCT.

3 METOI0 CTBOPCHHSI CIPHSTIMBHUX OPraHi3allifHiX Ta CKOHOMIYHHX YMOB JUISL PO3BHTKY ITiJIII-
PUEMHHIITBA TepepaxoBaHi MyOiyHI OpraHy yIpaBlliHHSA Ha yMOBax 1 B MOPAIKY, epeadaueHux
3aKOHOM:
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— HAJIafOTh MAIPUEMIIIM 3eMEIbHI TUISTHKH, IIEPEIa0Th IepyKaBHE MaitHO, HCOOX1THE IS 3/T1M-
CHEHHS IIIIMMPUEMHHUIIBKOT JISJTBHOCTI,

— CHOPHSAIOTH IIAMPHEMILIM B OpraHizallii MaTepialbHO-TeXHIYHOr0 3a0e3reueHHs Ta iHdhopMa-
IHHOTO 00CTYTrOBYBaHHS iX MISITBHOCTI, MIATOTOBII KaapiB;

— 3JIIUCHIOIOTH TEPBiCHE 00JAMITYBaHHS HEOCBOEHHUX TEPHUTOPIM 00’ €KTaMU BUPOOHUYOT 1 COIIi-
aJbHOI IHPPACTPYKTYpH 3 MpoAakeM ad0 mepefadcio iX MiAMPHEMIIM Y BH3HAUYCHOMY 3aKOHOM
TIOPSI/IKY;

— CTUMYJIIOIOTh MOJICPHI3AIiI0 TEXHOJIOTII, IHHOBAMINHY MISUTbHICTh, OCBOEHHS IiIIPUEMIISIMH
HOBMX BHIIB MPOIYKIIil Ta ITOCIYT;

— HAJAI0Th TOCTIOJAPIOIOYNM CYy0’ €KTaM JOMOMOTY B MEKax CBOIX IIOBHOBA)KCHb.

[TyGaiuHi opraHy ynpaBIiHHS TOCIOAAPCHKOI0 AisIIBHICTIO 3a0€3I1eUyI0Th 3aXUCT MPaB 1 3aKOH-
HHX 1HTEpeCiB Cy0’€KTIB TOCIIOJAAPIOBAHHS Ta CIIoKHUBaviB. [IpaBa Ta 3aKOHHI iHTepeCH 3a3HAYCHHUX
cy0’exTiB BiamoBigHO 10 4. 2 ¢T. 20 'K Ykpainu 3aXHImarThCs MUISIXOM:

— BH3HAHHS HAsSBHOCTI a00 BIJICYTHOCTI MpaB;

— BU3HAHHS IOBHICTIO 200 YaCTKOBO HEAIMCHMMH aKTIB OPraHiB JIEp>KaBHOI BIIaJIM Ta OPraHIB
MICIIEBOTO CaMOBPSIyBaHHs, aKTiB IHIIKX CyO’€KTIB, IIIO CyIlepedyaTh 3aKOHOJABCTBY, HMOPYIITYIOTh
IpaBa Ta 3aKOHHI IHTEpeCH Cy0’€KTa rocIogapoBaHHs a00 CIIOKHUBAYiB; BUSHAHHS HEAIMCHIUMU TO-
CIIOJAPCHKUX YTOJ 3 IMIJICTaB, IepeA0aYCHUX 3aKOHOM;

— BIJIHOBJICHHSI CTAHOBHIIIA, SIKE ICHYBAJIO J0 ITOPYIICHHS IIpaB 1 3aKOHHUX 1HTEpeCiB cy0’ €KTIB
TOCTIOIaPIOBAHHS;

— IPUIMHEHHS JiH, 1110 TOPYIIYIOTh TPaBO a00 CTBOPIOIOTH 3arpo3y MOro MOPYIICHHS,

— MIPUCYKEHHS 10 BUKOHAHHS 000B’SI3Ky B HATYPI;

— BIIIIKOAYBaHHS 30UTKIB;

— 3aCTOCYBaHHS MITPpaGHUX CAHKIIIH,

— 3aCTOCYBaHHS ONEPATHBHO-TOCTIOIAPCHKUX CAHKITIH;

— 3aCTOCYBaHHS aAMIHICTPATUBHO-TOCTIOAAPCHKUX CAHKIIIH;

— YCTaHOBIICHHS, 3MIHH 1 IPUITMHEHHS T'OCIIOJaPCHKUX IIPaBOBITHOCHH;

— IHIIIMH CITOCO0aMu, Tepe10auYeHUMH 3aKOHOM.

[Topsimok 3aXmCTy IpaB Cy0’€KTIB TOCIIOAAPIOBAHHS Ta CIIOKMBAYiB BU3HAYAETHCS 1 OCIIomapch-
KHM KOJEKCOM, 1HIITUMU 3aKOHaMH Y KpaiHHu.

3aranbHUMH TapaHTisIMU TIpaB mignpuemiis cr. 47 'K Vkpainu BusHadae Taki:

- ZIepKaBa TapaHTye yCIM MJNPUEMIISIM, HE3QIeKHO BiZ OOPAaHUX HUMH OpraHi3ainHux Gopm
IIANPHEMHALBKOT JISUIBHOCTI, PiBHI IIpaBa Ta PiBHI MOXIMBOCTI [JIs 3aJIyYCHHS i BAKOPHCTAHHS
MaTepiaTbHO-TEXHIYHUX, (DIHAHCOBUX, TPYAOBUX, 1H(GOpMAINHUX, IPUPOTHUX Ta IHIIUX PECyp-
CiB;

- 3a0e3ne4YeHHS M AMPUEMIIS MaTe‘plaJ'IBHO TEXHIYHUMH Ta HIIMMH PECypcam, 10 LEHTPAIi30-
BAHO PO3MOJUISIOTECS ACPKABOKO, 3AIHCHIOETECS 3 METOK) BUKOHAHHS MIANPHEMIIEM TIOCTABOK, PO-
OIT YM TTOCIYT ISl IPIOPUTETHUX JACPKaBHHUX MOTPEO;

- JIeprKaBa rapaHTy€ HeJOTOPKaHICTh MaliHa 1 3a0e3Ieduye 3aXUCT MAMHOBUX MPAB IiIITPHEMIIS.
BuitydeHnst nepxaBoro abo OpraHamu MICIIEBOTO CaMOBPsi/lyBaHHs y HIANPHEMLISI OCHOBHHUX 1 000~
POTHHX (hoHIIB, 1HIIOT0 MaliHa AOIMyCKa€eThes BiamoBiaHO 10 cT. 41 KoHcTuTymii YKpainu Ha 1mijc-
TaBax 1 B MOPSIAKY, HEPEIOAUCHHUX 3aKOHOM;

- 30UTKH, 3aBAaH1 rnzmpneMqu BHACJIIOK TIOPYIICHHS IPOMaJsSHAME YK _FOpUIMIHAME oco0a-
MH, OpTraHaMH JIep>KaBHOI BJIaJM UM OpraHaMH MICIIEBOTO CaMOBPSIyBaHHS WOTO MalHOBHX ITPaB,
BIAIIKOAOBYIOTHCS MiAMPUEMITIO BiamoBigHo 10 'K Ykpainu Ta IHIINX 3aKOHIB;

- mignpueMenb ad0 TPOMAISHUH, KU MPaIloe€ Y MANPHEMIIS 110 HalMy, Y mepeadadeHux 3a-
KOHOM BHIIQJIKaX MOKe OyTH 3aTydeHUi 10 BUKOHAHHS B pOOOUYMIA Yac Jep:KaBHUX a00 TPOMaCh-
KUX 00O0B’S3KiB, 3 BIJIIIKOAYBAaHHSM IIAIPHEMIIIO BIAIOBIIHUX 30MTKIB OpraHoM, SKUH IpUHMae
Take pimeHHs. Cropy Ipo BIAIMKOyBaHHS 30MTKIB BUPIIIYIOTHCS CYIOM.

Pesrome 3a amicmom po3oiny

Hm rocrnoaapchbKo0 TisIbHICTIO pO3yMI€ThCS TiSTIbHICTh cy6’el<T113 TOCIIOJaPIOBAHHS Y chepi
CYCHIIBHOTO BUPOOHUIITBA, CIIPSIMOBAaHa HAa BUTOTOBJICHHS Ta peamsauuo npoz[yKuu BUKOHAHHS
pOOIT YK HaTaHHS TOCIIVT BaDTICHOTO XapaKkTepy. 0 MAalOTh [IIHOBY BU3HAYCHICTb.

IinnpHEeMHNUIITBOM BU3HAETHCSA — CAMOCTIMHA, 1HIIIIaTUBHA, CHCTEMAaTHYHA. Ha BIIACHHUH DU-
3UK rOCIIoaapchKa AiSIbHICTD, 10 3AIHCHIOETHCS CVO’ €KTaMH rOCIIOAanioBaHHS (I ANPHEMIIIME) 3
METOIO JJOCSATHEHHSI EKOHOMIYHUX 1 COIIaJIbHUX Pe3yJIbTATIB Ta OJCP>KaHHS MPUOYTKY.
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I'ocnogapcbkuMM BiTHOCHHAMM € CYCHUIbHI BITHOCHHH, 10 BUHUKAIOTH Y TIPOIIEC OpraHiza-
1ii 1 3A1CHEHHS TOCTIOIAPCHKOT AISUTBHOCTI MK Cy0’€KTaMU TOCIIOIApIOBAHHS, a TAKOX MK [IUMH
cy0’€KTamMH Ta IHIIUMH YYaCHUKAMH BITHOCHH Y c(epi TOCIogaprOBaHHs.

IIpaBoBe pery/jiroBaHHsl — 1€ KOHKPETHA Ta pe3yJbTaTUBHA AiSUIbHICTD JIEpP’KaBHU, 1[0 MA€E Op-
raHi30BaHHWI XapakTep, BUCTYIIA€ TApaHTOM peajlizallii IpaBOBUX HOPM, 3IIMCHIOETHCS 3a JOTIOMO-
TOI0 MIUPOKOTO CHEKTPY MPaBOBUX 3ac00iB, cHeUBIYHAX METOMIB 1 CIOCOOIB, OCHOBHOI METOIO
SKOI € yIOPSIKYBaHHS CyCHUTPHUX BITHOCHH.

IIy6uiuni opranu ynpapJiiHHSI — 11€ CHCTeMa OPTraHiB BUKOHABYOI BJIaJH Ta OpraHiB MICIIEBO-
ro CaMOBPSAyBaHHS, IMANMPHEMCTB, YCTAHOB Ta OpraHi3alliid Ta IHIIUX Cy0’ €KTIB, 10 HAJIJIEHI TOC-
MOAAPCHKO-YIIPaBIiHCHKUMHU (DYHKIIISIMU, SIK1 JIIOTH 3 METOIO 3a0€3MeUYeHHs] TOCIOAapChKOTo Ipa-
BOMNOPSIKY.

TepmiHu ma rnoHImMms

VYyacHuK BiTHOCHH y cdepi ToCIogaproBaHHS
O3HaKy TiAMTPUEMHHUITBKOI TISTTEHOCTI
[TpuHIIUTIN T ATPUEMHUIIBKOT TISTTEHOCTI
I"apanTii npaB mianpueMIIiB
BianoBiganbHICTh MATPUEMITIB
[TpunuHeHHs MiANMPUEMHUIIBKOT TisITBHOCTI
HopMmatuBHO nipaBoBHil aKT

[TyGiuHuMii opran ynpaBIiHHS

lNMumaHHs | mecmu 05t caMOKOHMPOII0

IIuTanus:

1. Bunu rociogapchKoi isTbHOCTI.

2. HekomepiiiiiHe rocrogaproBaHHs.

3. [IpunuHeHHS TMIAMPUEMHHUIIBKOT JISITIBHOCTI.
4. Buiu rocrogapChKuX BITHOCHH.

5. Y4acHUKH TOCIIOaPCHKUX BITHOCHH.

Tectu:

1. Cneyianvro ynosHosasxicenum opeanom 3 NUMans JiyeH3y8aHHs €:
a) Jlinensiiina nmanara;

0) AHTUMOHOIIOJIbHHI KOMITET;

B) Kabinet MinicTpiB Ykpainu;

r) JepxnianpueMHUNTBO Y KpaiHu;

n) JlepxaBHa MoIaTKOBA aAMiHICTpaIlis.

2. Opean niyen3y8anHs NPUUMAE pilueHHs NPo 8UOawy HiyeH3ii:

a) y cTpok He mi3Hime HiX 10 poOounx JHIB 3 1aTH HATXOKEHHS 3asBU;
0) y cTpok He mi3Hime Hik 20 poOounx JHIB 3 JaTH HAIXOKCHHS 3asBH;
B) y CTPOK He mi3Hime Hik 30 poOounx IHIB 3 JaTH HAJAXO/KCHHS 3a5BH;
T') y CTPOK HE Mi3HIIIe HIXK TPhOX MICSIIIB 3 JaTH HAJIXOPKEHHS 3a5BU;

1) Y CTPOK HE MI3HIIIe HIX IMIECTH MICSIIIB 3 TaTH HAJIXOKEHHS 3a5BU.

3. 3a 3aeanbHum npasunom, cmpox oepaicasnoi peecmpayii (izuuHoi 0ocoou He nosuHeH nepe-
suwysamiL:

a) ogHOro poOOYOro JHS 3 AATH HAIXOKEHHS JOKYMEHTIB JIJIsl TIPOBEICHHS JEP>KaBHOI PEECT-
partii FopuInIHOT 0CO0H;

0) 1BOX poOOYMX JHIB 3 JaTH HAIXOJKEHHS JOKYMEHTIB JJIsi IPOBEICHHS JEP>KaBHOI peecTpa-
i FOpUANYHOT 0CO0H;

B) TPhOX pOOOYHMX JHIB 3 AT HAJIXOJKEHHS JTOKYMEHTIB JUIsl TPOBEICHHSI Jep>KaBHOI peecTpa-
1ii FOpUANYHOT 0COOH;

) II’SITH poOOYMX JHIB 3 IaTH HAJAXO/KCHHS JJOKYMEHTIB JIJIsl TIPOBEJICHHS JeP)KaBHOI peecTpa-
1ii FOpUANYHOT 0COOH;
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1) ceMH poOOYMX JHIB 3 IaTH HAAXOHKCHHS IOKYMEHTIB JIsl POBEJICHHS JIEPXKABHOI peecTpa-
i FopuANYHOT 0COOH.

4. 3HaliTh TOMUJIKOBE TBEPHKCHHS:

4.1. Hepocasa ma opeanu micyesoco camospsioy8aHHsL:

— He € cy0’eKTaMH rocroaploBaHHS;

— He € cy0’eKTaMU MIANPUEMHUIITBA, ajle € Cy0 €KTaMH TOCIIOAapIOBaHHS;

— OpTaHU MICIEBOT0 CAMOBPSAYBaHHS MOKYTh BUCTYIIATH CY0’ €KTaMU TOCIOIapIOBAaHHS.
4.2. YV cghepi cocnooaprosarts 0epaicasa 30iUCHIOE eKOHOMIYHY | COYIANbHY NONIMUKY:

— JIOBTOCTPOKOBY 1 crieiu(ivyHy;

— 3arajibHy 1 CIICIIaJIbHY;

— CTpATeriuyHy 1 TAKTUYHY.

5. Bionocunu, sKi 8UHUKAIOMb MidC 20CNO0apioodumMu cyd ekmamu ma cyo ekmamu opeanisa-
YIUHO-20CNOO0APCHKUX NOBHOBANCEHD Y NPOYECE YUPABTIHHA 20CNOOAPCHLKOIO OISLIbHICIIO, — Ye.

— TOCIIOAAPCHKO-BUPOOHUY1 BITHOCHHH;

— Oprasi3amiifHO-roCToIapChKi BIAHOCHHH,

— BHYTPIIIHBOTOCTIOIAPCHKI BIAHOCHHH,

— 30BHINIHBOTOCIIONAPCHKI BITHOCHHU.

3aedaHHs1 Ons iHOugiIdyaribHOi pobomu

1. OkpeciTh IpaBOBI 3acagu Aep KaBHOI peryIsATOPHOI MOMITHKH YKpaiHu B cdepi rocrogapch-
KOI IiSIIIBHOCTI.

2. Bu3HadiTh MOPSIOK ACPKaBHOI peecTpallii cy0’ €KTiB M ANPHEMHHUIITBA.

3. Bu3HauiTh MOPsA0K JIEH3yBaHHS TOCTIOAPCHKOI AisSTILHOCTI.

Jlimepamypa 0ns noanubreHo20 8UBYEHHS Mamepiarny

1. Ipunyyvxuii P. b. Jl)xepena rocrnogapchbKoro mpaBa 3a YWHHUM 3aKOHOJaBCTBOM Ykpainu / P.
b. [Ipunyupkuii // @opym mpaBa. — Ne2. — 2010.
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Po3pin 2
CYB’EKTU TOCNOOAPKOBAHHA

2.1. BacanbHa xapakmepucmuka cy6’ekmig 20crnodaprogaHHsI.
2.2. YmeopeHHs i npunuHeHHs1 cyb’ekma 20crnodapro8aHHs.
2.3. Xapakmepucmuka oKkpemMmux cy6’ekmig 20crnodaprogaHHs.

Iicas omanyBaHHS MaTepiajly po3aijly CTyJleHT 3HaTUMe:

- TIOHATTS Ta O3HAKH Cy0’ €KTa TOCHOIapIOBAHHS;

- BUIU Cy0’ €KTIB TOCIIOAAPIOBAHHS 3aJIEKHO BiJl OpraHi3ariiiHo-mpaBoBoi Gopmu;
- TIPaBOBUH CTATyC Cy0’€KTa TOCMOAapIOBaHHA y (GOpMI FOPUIAMYHOT 0COOH;

- TIpaBOBHUH CTATyC Pi3MIHOT 0OCOOM — TITPUEMIIS;

- TIOHATTS Ta BUIY MIANPUEMCTB B YKpaiHi;

- TIOHATTS Ta BUIU 00’ €HAHB MiANPHEMCTB;

- TIOHATTS Ta BUJU T'OCMOJIAPCHKUX TOBAPUCTB;

- BUJIM OKPEMUX CYO’€KTIB rOCTIOIapIOBaHHS, 110 MAIOTh CTCI[ialbHUIN CTaTyC.

IMicas omanyBaHHS MaTepiaay p0311iJ1y CTYJEHT yMiTHMeE:

- HPaBHIIBHO KOPUCTYBATHCS MOHSTIHHIM aapaToM 100 Cy0’€KTIB TOCIOjapIOBaHHs;
PO3PI3HSTH BUIH Cy0’€KTIB rOCIOJaPIOBAHHS Ha MPaKTHII;

MPaBUIILHO 00paTH OpraHi3aliifHoO-TIpaBoBYy GopMy CyO’€KTa rOCTIOIapIOBAHHS;

YTBOPHUTH HOBH Cy0’€KT TOCIIOAApIOBaHHS a00 )k peopraHi3yBaTH BXKE ICHYIOUH;

PO3pOOUTH HAJICKHI KOXKHIN OpraHi3aliifHO-TIpaBoBiid GopMi TOCTIOAAPIOBAHHS YCTAaHOBYI J10-
KyMEHTH;

- 3apeecTpyBaTu cy0’€KT rocoJaprOBaHHS;

- TMPUNUHUTH ASUTBHICTH Cy0’€KTa rOCTIOJapIOBaHHS BIJMOBITHO 10 3aKOHY;

- 3aCTOCOBYBAaTH HEOOXIIHWA HOPMATHBHO-TIPABOBUH aKT, IO PETYIIOE TI YU Ti TMOJOKEHHS
110,10 Cy0’€KTIB TOCTIOTapIOBAHHS.

2.1. 3aranbHa xapaKTtepucTuka cyo’eKTiB rocnogaproBaHHs

IIpaBoBHii cTaTvyCc CYO’€KTIB TOCHOAADIOBAHHS B OCHOBHOMY DETVIAMEHTVIOTH KOHCTHUTVIIS
Vkpainu. po3n. Il I'ocrmogapcekoro xomekcy Ykpaiau (mam — I'K), ri. 7., 8 LIUBIIBHOTO KOIEKCY
Vxpainu (nani — LK), coemianshi 3akonn Ykpainnm — «IIpo rocmomapceki ToBapucTBay. «IIpo
0aHku 1 0aHKIBCHLKY HISIBHICTEY. «[Ipo cTtpaxvBaHHs». «[Ipo AmepkaBHY DEECTDALIIO IODUIUYHUX
oci0 Ta disnyHux 0ci0 — mianpueMiiBy. «[Ipo IiieH3yBaHHs NEBHUX BUIIB TOCIOAADCHKOT HisIb-
HOCTI». «[IpO BITHOBJIEHHS INIATOCIDOMOKHOCTI OOpPKHMKA a00 BU3HAHHSA HOro 0AHKDYTOM» ) Ta
1HIIII HODMAaTUBHO-TIPABOBI aKTH, B TOMY YHUCII ¥ MI>KHAPOIHI YToid, siKi paTudikoBaHi BepxoBHo1O
Panoro Ykpainu.

Bianosigao mo cr. 42 KonctuTymii YKpaiHu, «KOXKEH Ma€ MpaBO Ha IMiANPUEMHHUIIBKY isIb-
HICTh, sIKa HE 3a00pOHEHa 3aKOHOMY». Peami3ylouu CBO€ MpaBO Ha MiANPHEMHUIIBKY MiSUTHHICTS,
oco0a cTae y4aCHUKOM TOCHOJAPCHKUX BITHOCHH. YYAaCHHKH TMPOIECY TOCIOAApIOBAaHHS IMEHY-
10ThCs B ['ocriogapcbkomy Koziekci Ykpainu cy0’ ektamu rocrogaproBanus (ct. 2 ['K).

Cy0’ekTaMH rocnoJaprBaHHA € YYaCHUKHM TOCIOJAPCHKUX BiJHOCHH, SIK1 31MCHIOIOTH T'OC-
MOAAPCHKY MISUTBHICTH, Peali3y 04U TOCMOAAPChKY KOMIETEHITII0 (CYKYITHICTh TOCIIOTAPCHKUX MPaB
Ta 000B’A3KIB), MAIOTh BIJIOKpEMJICHE MaifHO 1 HECYTh BiJIITOBIAIBHICT 32 CBOIMHU 3000B’ sI3aHHSIMHU
B MEKax IIbOr0 MaiHa. KpiM BUITAAKIB, ITIepeadaueHuX 3aKkoH0aaBcTBOM (cT. 55 I'K).

Ha BinMiHV BiX IHIIAX VYaCHUKIB FOCIONADCHKUX BIMHOCHH (CIIOKHBAYiB. ODTAHIB IE€DKABHOI BJIa-
I 1 OPTaHiB MICIIEBOIO0 CaMOBDSAIVBAHHS) TUIBKHA CVO’€KTH T'OCIOIADIOBaHHS O€3II0CEDENHBO 3IiMc-
HIOIOTB TOCITOIAPCHKY MISUTbHICT. [HAKIIIE Ka)Ky4H, VCi CYO’€KTH TOCTIONAaNIOBAHHS € VIaCHUKaMH T'OC-
MOJIAPCHKKX BITHOCHH, aJie HE BC1 yYaCHUKH TOCTIOIAPCHKHUX BITHOCHH € CYy0’€KTaMH TOCTIOIapIOBAHHSL.

Jlo cy0’exTiB TOCIIO/IaPIOBAHHS 3aKOHOIABCIIb BITHOCHUTB:

1) rocnonapcmq oprasizarii — IOpI/II[I/I‘IHl 0co0H, CTBOpEHI Bl,I[HOBl,Z[HO piy LK, z[epmaBHl KO-
MyHaan Ta 1HII1 Hl,I[HpI/ICMCTBa CTBOpeHl BlI[l'IOBl,I[HO 1o 'K, a Takox 1HII FOpUAUYHI 0COOH, SK1
3MIMCHIOIOTH TOCIIOIAPCHKY ISIIBHICTD 1 3apPEECTPOBAH] B YCTAHOBICHOMY 3aKOHOM TOPSAKY;
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2) rpomaasiH YKpaiHu, IHO3EMIIiB Ta 0Ci0 O€3 rPOMaJITHCTBA, SIKI 3A1HCHIOIOTh TOCTIOAAPCHKY -
SUILHICTB Ta 3aPEECTPOBAHI BIAMOBIIHO 0 3aKOHY K MIAIDUEMII.

Buxonsun 31 3micty cr. 55 'K MokHa HaBecTH Taki 03HaKH, MPUTaMaHHI Cy0’€KTaM Trocroja-
PIOBaHHS:

1) BOHM 3MIMCHIOIOTH TOCIIONANCHKY (TIAMIPUEMHNIBKY) TisIBHICTD,

2) HaIlIeHI TOCMOIaPCHKOK KOMIIETEHIII€I0 (CYKYITHICTIO TOCMOIaPChKUX MPaB Ta 000B’A3KIB);

3) MaroTh BIIOKDEMIJIEHE MaliHO:

4) HeCYTh BINMOBINATBHICTh V MEXKaX HAJIEKHOTO iM MaiiHa. KDIM BHITANKiB, Iepea0adyeHuX 3a-
KOHOJIaBCTBOM (HAIPUKJIA, BIATOBIAAIBHICTh YYACHUKIB TOBHOTO TOBAPHUCTBA).

O3HakM cy0’€KTa rocrnogaprOBaHHS

OCHOBHUM KPHUTEPIEM, KM 3aKIaJICHHH Yy 3aKOHOJABCTBI II0/10 Kiacudikaiii cyd’€KTiB roc-
MOJAPIOBaHHS, MOYKHA BBa)KaTH KpuUTepiid mpuOyTKoBOCTi. ToOTO, Cy0’€KTH roCroapioBaHHs I10-
JUISIOTHCS HA JIBA OCHOBHUX BHUIH, 3aJIC)KHO BiJ] TOTO, YA MAIOTh BOHW HAa METI OTPUMAaHHs pHUOyT-
Ky 3a pe3yJIbTaTaMH CBO€EI AISUTHHOCTI, UM iX iSTIBHICTh HE CTIPSIMOBaHA HA OTPUMAaHHS MPUOYTKY, a
JIUIIIE Ha TIOCSATHEHHS MIEBHOTO COIIaTbHO-€KOHOMIYHOTO €(PeKTy.

3a takum npuHiunoMm ['KY moginse cy6’ekTiB rocmogaproBaHHs Ha MiIMPUEMHUIIBKI (KOMep-
mitigl) (I'masa 4 I'KY) ta HemianpueMaunski (HexkoMepiiini) (I'masa 5 TKY).

3anexHo Bid (hopMH BIIACHOCTI. HAMDSAMKIB AISILHOCTI. KIABKOCTI VUACHHUKIB TOIIO. 3aCHOBHUKHU
BUOMDAIOTH ODPraHizaliiiHo-mpaBoBY GopMY cy0’€KTa TOCIOIAPIOBAHHS (aKIIOHEDHE TOBADHUCTBO.
TOBapUCTBO 3 OOMEKEHOIO BIAMOBIIAILHICTIO Ta 1H.). Y MEPEBaXKHIl O1IbIIOCTI CYO’ €KTH TOCIIOHA-
proBaHHs € ropunnayauMu ocodbamu. [Ipore 'K 1 LIK mepenbavaroTs 3aiiiCHEHHS TOCTIOAPCHKOIT (TTi-
JNPUEMHUIIBLKOT) ISITBHOCTI 1 0€3 CTBODSHHS FODHINIHOI OCOOH.

Cy0’eKT TocromapioBaHHs MOKe OVTHM CTBODEHHUH 3a DILMIEHHSM BJIACHHUKA (BIACHUKIB) MaiiHa
a00 VIIOBHOBa)KEHOr0 HUM (HHMH) OPraHy. a vV BUMAIKaX. CIEIaIbLHO IepeadayeHnx 3aKOHOIaBCT-
BOM. TAKOX 3a DIIIEHHSAM IHIIUX OPraHiB, Oprafizaiiil i rpoMaasiH criocoOOM 3aCHYBAHHS HOBOTO.
peopradizaiii (3JIUTTS. NDHEOHAHHSA, BHIUICHHS. MOIIIV. IEDETBODEHHS) IIIOYOro (IIFOYMX)
cv0’€KTa TOCIIONAPIOBAHHA 3 MOIEDKAHHAM BHMOI 3aKOHOIABCTBA. YCTAHOBYMMM ITOKYMEHTaAMHU
cv0’€KTa TOCIIOIapIOBAHHS € DIIIICHHS PO HOT0 CTBOPEHHS 200 3aCHOBHUIILKHI JTOTOBIp, a Y BUIa-
JKaX. mependadyeHnX 3aKOHOM., — CTaTVT (TIOJIOXKEHHS) ¢V0’€KTa TOCIOIaptOBaHHS.

OO00B’SI3KOBOI0 VMOBOIO JIeraiizaii cv0’€KT rocnogaproBaHHsA. TOOTO OMIIIMHOro BHU3HAHHS
HOT0 VYaCHHUKOM TOCHOIAaPCHLKUX BIMHOCHH HAa 3aKOHHMX MIICTaBax. € HOro IEP)KaBHA DEECTDALIIS.
JisnbHICTh HE3apeeCTPOBAHOIO Cy0’€KTa rOCIOAAPIOBAHHS, KWW MiAJIATae JepyKaBHINA peecTparii,
3a00DOHSETRLCS.

[TpunuuenHs QisIALHOCTI CVO’€KTa rOCHOOAPIOBAHHS 3IIMCHIOETHCS CHOCOOOM HOro peopraHi-
3amii (3JIMTTS. IPUEIHAHHS, HOIITY. IEPETBODEHHS) a00 JIKBIIamii — 3a PIIIEHHSIM BiIacHHKa (Ba-
CHHUKIB) Y{ BIHOBHOBQ)XEHMX HUM ODTaHIB. 3a DIIMIEHHSIM IHIINX O0CI0 — 3aCHOBHHKIB cV0’€KTa ToC-
MOAapnIOBaHHS YM X MPABOHACTVIIHUKIB, a vV BUNankax. nependauenux 'K, — 3a pimenasm cvay.

JIpvroro 03HaK0I0 CV0’€KTa TOCHONAPIOBAHHS € TOCIOAADCHKA KOMIIETEHIA — CYKVIIHICTB 3a-
TraJbHUX IODHIMYHUX MOJKIMBOCTEH IOAO VYACTI V IIPABOBIIHOCUHAX, IO 3aKDIILIIOETHCA 3aKOHO-
IaBCTBOM 3a Cy0’€KTaMH rocHodapioBaHHA K CyO’€KTaMM IpaBa. BkasaHa o3Haka BH3HAYAETLCS B
HavIll TOCIIOAapCHKOro MpaBa sSK IOCIOoAanchKka NMPaBOCVO €KTHICTh. TakWM YHHOM. rOCHOIXANnChbKA
NMPaBOCY0’€KTHICTL — II€ BM3HAHA 3aKOHOIABCTBOM 3a CY0’€KTOM T'OCITOJADIOBAHHS CYKVIIHICTH
FOPUIMYHUX MOXKIIMBOCTEH LIOJI0 V4acTi B 0e3rmocepeiHiii rocnoaapchKii MisUIbHOCTI Ta ii opraHizarii.

J1lo TpeThol 03HAKHM BIIHOCHUTLCS 3MAaTHICTH CYO’€KTa TOCIOMADIOBAHHS DEaIi30BYBATH BIACHY
TOCIIONAPCHKY KOMIIETEHIIIO Ha OCHOBI IIhaBa BIACHOCTI. TOCIIOAADCHKOr0 BiMaHHS. OIIEPATUBHOIO
VIIDABIIHHS Ta ONMEPaTUBHO-TOCIOIADCHKOTO BUKOPHUCTAHHS MaifHa BIAMOBIIHO /IO 3MICTY CBOE€T TO-
cnogapcekoi komnerennii 'K ta 1HIIIMX 3akoHIB YKpaiHu.

OcraHHs, YeTBEPTA. 0O3HAKa CY0’€KTa roCIoAapioBaHHS 3a0e31eYVe PO3BUTOK 3J0POBOT0 KOH-
KVDEHTHOTO DMHKY 13 BiAMOBinaIbHUMHU KOoHTpareutamu. Tak. TOB (ToBapucTBO 3 00MEKEHOIO Bi-
NNOBINAJIBHICTIO) CTBODIOE CTAaTYTHHUH (CKIIaIeHHH ) KamiTajd 3a paXyHOK BHECKIB MOTO YYaCHHKIB
(ct. 52 3Y «lIpo rocnonancbki TOBaDUCTBAY).

L. BiamoBigHo 1o ct. 50 3V «IIpo rocrnoaapcrki ToBapuctBa» yuyacHuku TOB HecyTh BiamnoBija-
JIBHICTE V MEKaxX CBOIX BKJIAIiB.

Taka HOopMa 0QHOYACHO 3a0e3Ieuye MaiiHOBI 1HTEDECH VUYACHHUKIB TOCIIOIADCHKOTO 000DOTY Ta
BKa3ve Ha BIAOKDEMJICHICTh MaifHa FOPUINYHOT 0COOM — TOCTIOapChKOi OpraHizaiii, o Hajaae i
CaMOCTIMHICTb V TOBADHO-TDOIIOBUX BIIHOCHHAX.

I'ocmonapchke 3aKOHOOABCTBO DETVIAMEHTYE MPABOBHI CTATYC DI3HUX BUAIB CY0’ €KTIB TOCIOAA-
proBaHHs. KokeH BHII Mae 3aKOHOABYO BH3HAYCHI HAa3BY, YMOBH CTBOPEHHS, CTPYKTYPY Ta rOCIIO-
JApChKy KOMITETEHIIIFO.
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Buxomstam 31 3micty c1. 55 'K BugaeThcss MOKIMBAM BH3HAYHUTH TaKi BUAU CyO’€KTIB rOCIIOa-
proBaHHS: 1) rocrogapchki opraHizalii — OpUIAYHI 0COO0H, CTBOPEHI BiAmoBiaHO A0 L{MBiIEHOTO
KoJIeKCy YKpaiHu, JAeprkaBHI, KOMYHaJIbHI Ta 1HIII MiIIMPUEMCTBA, CTBOPEHI BiAmoBigHO 10 ["ocmo-
JAPCBKOTO KOJCKCY, @ TaKOXK IHII FOPUIAYHI 0COOH, K1 3IHCHIOIOTH TOCIOJAPCHKY ISUTBHICTE 1
3apeeECTPOBaHI B YCTaHOBJICHOMY 3aKOHOM TOPSIZIKY; 2) rpoMaisHU YKpaiHH, iHo3eMLIl Ta 0co6u Oe3
IPOMAJISHCTBA, SIKi 3[IACHIOIOTH FOCIOAPCEKY IISUIBHICT 1 3aPEECTPOBAHI BIAIOBIAHO 10 3aKOHY
SIK T ATIPUEMITI.

3riguo 3i cr. 80 LK YkpaiHu 00pHAN1HOI0 0c060I0 € OpraHi3allis, CTBOPEHa 1 3apeecTpoBaHa y
BCTaHOBJICHOMY 3aKOHOM Mopsiiky. FOpuindHa ocoba HaAUIIEThCs UUBUIBHOK MPABO3IATHICTIO i
J€3/IaTHICTIO, MOXKE OyTH TO3MBadeM 1 BiamoBigaueM y cyal. FOpuaudyaa ocoba Moxe OyTH CTBO-
peHa IIIIX0M 00’ eJHAHHSA 0Ci0 1 (a6o) MaifHa.

Cr. 83 LIK Brasye opraHizariiiHo-npaBosi Gopmu 0puandHEX 0ci6. FOpuumini ocodbn MOXyTh
CTBOPIOBATHCS y ()OPMI TOBAPHCTB, yCTAHOB 1 B IHIINX (pOPMax, yCTAHOBIICHUX 3aKOHOM.

TosapucTBOM € OpraHizarisi, CTBOPEHa LUIIXOM 00’€tHaHHs 0Ci0 (y4acHHUKIB), sIKI MAIOTh [IPABO
y4acTi B IIbOMY TOBapuCTBi. TOBapuCTBO MOke OyTH CTBOPEHO OJIHIEI0 0CO0O0I0, SKIIO 1HIIE HE
BCTAHOBJICHO 3aKOHOM.

ToBapucTBa MOLIAIOTHCS HA MiAMTPUEMHHMIIBKI Ta HEIT AIPHEMHUIIBKI.

YcTaHoBoI € oprasizallis, CTBOpeHa OJHUM a00 KiIbKoMa ocoO0amu (3aCHOBHHKAMH), SKI HE
OepyTh y4acTi B YIIPaBIIiHHI HEIO, ISXOM 00’ €IHaHHS (BUAIJICHHS) IXHROIO MaliHA IS IOCATHCH-
HS METH, BU3HAYEHOT 3aCHOBHUKAMH, 33 PaXyHOK IIbOTO MaifHa.

ToBapucTBa, SKi 3MIMCHIOIOTH HIAMTPUEMHHIILKY MiSUIBHICTH 3 METOIO OACP)KaHHS MPHOYTKY Ta
HACTYITHOTO MOTO pO3MOAUTY MK YJ4acHUKaMU (ITAIPHUEMHHUIIBKI TOBAPHUCTBA), MOKYTh OyTH CTBO-
peHi JIMIIIe SIK TOCHoAaPChKi ToBapucTBa (TIOBHE TOBAPUCTBO, KOMAaHIUTHE TOBAPUCTBO, TOBAPHC-
TBO 3 0OMEKEHOI0 a00 J0AAaTKOBOKO BiAIOBIMAIBHICTIO, aKIIIOHEPHE TOBAPHUCTBO) a00 BHPOOHHYI
koonepatuBu (ct. 84 11K).

BupoOHu4i KoonepaTHBU MOAIOHUM YMHOM BH3HaAYeHI B cT. 95 ['ocmomapchkoro KOAEKCy 1 CT.
163 IuBinpHOTO KOoAckcy Ykpainu. BigmosimHo mo cr. 95 'K BUpoOHMYMM KoomepaTHBOM BH-
3HAETHCS TOOPOBLILHE 00’ €THAHHS TPOMAJISIH Ha 3acajiaxX WICHCTBA 3 METOIO CITUIHHOT BI/Ip06HHq0'1'
abo 1HmIOL rocnonapcr,Ko'l' AISUIBHOCTI, [0 0a3yeThCsi Ha iX OCOOMCTIH TPYAOBIH y4acTi Ta
00’ €/[HaHHS MalHOBHX IaiiOBUX BHECKIB, yqacn B ynpaBmHHl MIIPUEMCTBOM 1 PO3MOJLI JOXOIY
MIXK 9WICHAMH KOOTIEPaTHUBY BIAMOBIIHO A0 iX y4acTi y HOTO MisUTBHOCTI.

3rigHo 31 cr. 85 1K HemianmpHeEMHMIILKMMHI TOBAPUCTBAMH € TOBAapHCTBA, K1 HE MAalOTh HA METI
OZIepKaHHs! IPUOYTKY JULS HOro HACTYITHOTO PO3MOJLTY MK y4acHHKamu. HemianpruemMHuIbKI ToBapy-
cTBa (CIIOXKHUBYL KOONePATHBH, 00’ €11HaHHsI TPOMAJISH TOLLO) Ta YCTAHOBH MOJKYTb MOPSIA 31 CBOEKO OC-
HOBHOIO JISUTbHICTIO 3/1HCHIOBATH l'Il,I[HpI/ICMHI/II_IBKy JISUTBHICTB, SIKILO IHIIE HE BCTAHOBIICHO 3aKOHOM 1
SIKIIO 1Is1 TISUTBHICTD BIATIOBIAA€ METI, ISl SIKOT BOHU OYyJIM CTBOPEHI, Ta CIIPHSIE 11 TOCATHEHHIO.

IN'ocmomapceeki opranizarii y ¢gopmi I0OpUIUYHOI 0COOM BIAMOBIIHO A0 3aKOHOJABCTBA MAalOTh
MpaBoO Ha BIAKPUTTS (GUTIA 1 MPEACTaBHULTB a00 1HIIUX BIAOKPEMIICHHX MiApo3aiiiB. Take mpaBo
3aKpiIuIcHe, HAMPUKIAL, y CT. 9 3V «IIpo rocnomapchbKi TOBApHCTBAY» TOIIIO.

BizokpemiieHnMA MipO3ALIaMH (CTPYKTYPHHMH OXMHHULSIME) € (Ui, PEeACTaBHHULTBA, BiALUICH-
Hs Ta 1HII CTPVKTYDHI MAPO3ALIH. 1110 HATUITIOTHECS YaCTHHOIO MaifHa TOCTIOAAPCHKUX OpraHi3alliil.

[TonsTTs inii Ta mpeacTaBHUIITBAa BU3HaUeHO B CcT. 95 1IK.

®ijiss — 1e BIZOKPEMIICHHI TIIPO3Iia IOPUINIHOI 0COOH, IO PO3TAIIOBAaHUK 11032 i1 MicIe3-
HaxOJIDKEHHSM 1 31HCHIOE BCl a00 yacTuHY ii hvHKIIIH.

IIpeacTaBHUITBOM € BIIOKDEMJICHUN MIADO3ILT OPUINYHOI OCOOH. IO PO3TAIIOBAHUM 103 i1
MICIIE3HAXODKEHHSM 1 3I1HCHIOE MPEICTAaBHUIITBO 1 3aXHMCT 1HTEPECIB IOPUANYHOI ocoOu. Dimii Ta
MPEICTABHUIITBA HE € FOPUANIHUMH ocoOaMu. BOHM HamIUISIIOTBCS MAaWHOM FOPHUINYHOI OCOOH. IO
iX cTBOpPMIIA. 1 OIFOTH HA MIACTAaBl 3aTBEDUKEHOr0 HEK monoxkeHHs. KepiBuuku bimiil 1 npencras-
HHITB IIPHU3HAYAIOTHCS FOPUANIHOIO 0COOO0K0 1 AIFOTh Ha ITiICTaBl BUAAHOT HEIO JTOBIDEHOCTI.

Bonn MOXVTh MaTH DaxvHOK (PaxyHKH) B VCTaHOBaxX OaHKY. aj€ MOXKYTh IISITH TUILKH Ha IifAC-
TaBi IIpaBa OIEPAaTHBHO-TOCIIOIAPCHKOT0 BUKOPHUCTAHHS MaiHa, 0€3 CTaTyCy IOPHINYIHOI 0COOH.

[HmIMM BrioM cy0’€KTa rocrogaproBaHHs € ¢i3udHl ocoou-mianpuemili. lle Hanpocrima dop-
Ma MiIMPUEMHHUIIBKOTO BUIY T'OCHOMAPCHKOI MISIIBHOCTI, IO 3AIMCHIOETHCS BiJ CBOrO IMEHI, Ha
BIIACHUI PH3UK IpOMaIsSHAMH, 1HO3EMIIMH, 0coO0amMu 0e3 TpOMaJsSHCTBA, SKI BiOIOBIIAIOTH yCIM
MaitHOM, 110 HAJICKHUTH IM Ha MpaBl MPUBATHOT BJIACHOCTI, 32 CBOIMHU 3000B’I3aHHIMU (32 BUHITKOM
MaifHa, Ha sSKe BIAMOBIIHO A0 3aKOHY HE MOKe OyTH 3BEpHCHE CTATHCHHS ).

3rigao 3i c¢r. 128 'K rpoMaassHMH BH3HAETHCS CyO’€KTOM T'OCIIOJAPIOBAHHS y pa3l 3A1HCHEHHS
HHUM TIIIPUEMHHUIIBKOT JISJILHOCTI 32 YMOBH JIEP)KaBHOI peecTpallii #oro K MiINpUeMIls 0e3 cTa-
TyCy IOPHIAYHOT 0cO0H BiamoBigHO 110 cT. 58 T'K.
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2.2. YTBOPEHHSA i NPUNMHEHHA cyb’eKTa rocnogapoBaHHA

IIpomec YTBOpEHHS cyd’exTa roCroJapioBaHHs [PECTaBIIsE 00010 CYKYIHICTh Oprafi3a-
IMHO-TIPaBOBUX Ji{, CIIPSIMOBAHUX Ha JIeTali3allil0 — HaJaHHsA 3aKOHHOTO CTaTyCy Cy0’€KTy roc-
MOJapIOBAaHHS Ha y49acTh Y TOCTIOAPChKOMY 00OPOTI.

Cy0’ekT rocnoaproBaHHs MOXKE OyTH YyTBOPCHHI 3a pIIICHHSM BJacHHUKA (BJIACHUKIB) Maii-
Ha a00 YIMOBHOBa)XXCHOTO HUM (HHMH) OpraHy, a y BHUIAJKax, CHEMalbHO IMepeadadeHnX 3aKo-
HOJIaBCTBOM, TaKOX 3a PINICHHSM 1HIIMX OpPraHiB, OpraHizaiiil 1 rpoMasH MIISIXOM 3aCHYBaHHS
HOBOT'0, peoprasizamii (3IUTTs, IpHETHAHHS, BUIUICHHS, MOJLTY, IICPETBOPEHHS) AiF0U0oro (mi-
FOUMX) Cy0’€KTIB TOCIOAAPIOBAHHS 3a PO3IMOPSIKCHHIM aHTHMOHOIIOJILHUX OPTaHiB BiAIOBIIHO
JI0 aHTUMOHOIIOJIbHO-KOHKYPEHTHOT'O 3aKOHO/IaBCcTBa YKpainu. CTBOpeHHsS Ccy0’€KTiB Tocmoa-
PIOBaHHS 3MIHCHIOETHCS 3 JOACPKAHHSIM BHUMOT aHTUMOHOIIOJBbHO-KOHKYPEHTHOTO 3aKOHO/IaB-
CTBa.

Jlst HaOyTTS cTAaTyCy MiAMPUEMIIS TPOMAJTHUHY JOCTaTHBO 3apEECTPYBATHCS B YCTAHOBICHOMY
3aKOHOJIaBCTBOM TOPSAAKY. IIpu cTBOpeHHS rocrmogapchKoi oprafizaiii — IOpHINIHOI 0cO0H, Bia-
CHHK, a00 YITOBHOBa)KCHHI BJIACHHKOM OpraH CTaroTh 1i 3aCHOBHUKAMH.

3aCHOBHHKAMMU TOCIIOIaPCHKO] opraH13au11 € 0co0H (BIIACHUKH), SIKI IPHUIMAIOTH PILICHHS PO
CTBOPCHHSI FOCIIOJAPCHKOI OpraHisauii Ta MANKCyoTh yCTaHOBYI JOKyMEHTH. SIKIIo 1HIIIE HE TIe-
penbdadeHo 3aKOHOJAaBCTBOM, 3aCHOBHHKOM ITiAMIPHEMCTBA, OpraHizallii Moxke Oyt Oyb-sKa ocoda,
10 Ma€ IIPaBO BJIACHOCTI HA MaifHO, HE3aJIC)KHO B1JT POPMH BIACHOCTI.

KinpkicHMIA CKJ1aJ 3aCHOBHHUKIB MOKe OyTH pizHHM. Oprasizallis MOXe yTBOPIOBATHCH OJHUM
BJIACHUKOM (OJWH 3aCHOBHHK) a00 Kigbkoma. OgHaK B OKPEMHX BHIMAJKaX 3aKOHOAABCTBOM MO-
JKYTh YCTAHOBJIIOBATHCH TMEBHI BUMOTH IIOJ0 KIJIBKICHOTO 1 SKICHOTO CKJIaay 3aCHOBHHKIB (IIe, Ha-
MPUKIaJ, CTOCYEThCS 3aCHOBHHKIB KPEIUTHOI CITLUIKH).

3a crrocoOoM YTBOPEHHS I AMPHEMHHUIIBKI OpraHizallii MO)KYyTh CTBOPIOBATHUCS HIJITXOM:

- 3aCHYBaHHS HOBOI opraHizailii,

- peoprasizamii Aif04oi mAnpHEMHUILIBKOT OpraHi3arii.

Cnocobamu (hopmamu) peopraizaliii 3riHO 31 CT. 56 € 37IUTTS, BUALICHHS, PO3Iii, IEPETBO-
PCHHS T IIPHEIHAHHSL.

Y pesyibrarti 30UTTS, BUAUICHHS, TIOJUTY JIHCHO 3’SBISETHCS HOBA TOCMOJAPChKa OpraHizarfis.
Bozuouac, npu npueqHaHHI HOBA IOPUIMYHA 0C00a HE CTBOPIOETBCS, @ MPOJOBKYE JISTH IOCIO-
JapchKa OopraHizallis, 10 SKOi MPUETHYEThCS OpraHi3allis, o MPUITMHWIA ICHYBaHHS. 3MIHIOETHCS
JuIe o0cHT 1i mpaB Ta 000B’ SI3KiB.

CtBOpeHHS Cy0’€KTIB, 0 3IHCHIOIOTh KOMEPIIIHHY TOCIIOIAPCHKY MIsUIBHICTD, MOXKE 3I1HCHIO-
BaTUCh y OyIb-gKii opraHizamiiHiid ¢opmi. OpraHizamiiHow (GOPMOI BHU3HAYAETHCS 1 MOPSIOK
CTBOPEHHS KOMEPIIIIHOI opraxi3arii.

BoarHouac, 3ak0HOIaBeIlb BCTAHOBITIOE TTEBHI OOMEKEHHS IIOAO0 OpraHi3alliifHO-IIpaBoBOi (op-
mu. Tak, cTpaxoBi oprai3amii He MOXXYTh OyTH CTBOpPEH1 y (popmi TOBapuCTBa 3 OOMEKEHOIO Bij-
noBiganpHICTIO (3Y «IIpo cTpaxyBaHHS).

HactynmauMm eramom yTBOpeHHs (Jeramizarii) cy0’€KTa rocrogaproBaHHs € HOro Jep)kaBHA pe-
ecTpartis.

VYV 4. 1 cT. 58 N'ocmomapchbkoro KoAaekcy YKpaiHu 3a3Ha4eHO, 10 Cy0’ €KT rOCrogapiOBaHHs IIiI-
JsATae Aep KaBHIN peecTparlii, KpiM BHITAAKIB, YCTaHOBICHUX IIuM Koaekcom.

Bignmosigao 10 4. 13 cr. 58 'K Ykpainu QissIbHICTE HE3apeeECTPOBAHOTO Cy0’€KTa TOCIIOAAPIO-
BaHHs, KWW IIJJIATae ACp)KaBHIN peectpalrii, 3a00poHseThesd. Jloxomu, oaepkaHi TakuM CyO’ €K-
TOM, CTATYIOThCS 10 Jlep:kaBHOTO Ot/ KeTy YKpaiHU y BCTAHOBJICHOMY 3aKOHOM IOPSIIKY .

OT1xe, peecTpalliss Ma€ BUKIIOUYHE 3HAUYCHHS K OPUAUNYHUN (AKT, 3 SIKUM TOB’S3Y€THCS CTBO-
peHHS cy0’€KTa IiAMPUEMHHUIITBA.

3aranpHI OpaBUja JIepKaBHOI peecTpallii cy0’€KTIB rocrmogapioBaHHS MICTIThCS Y CT. 58 T'oc-
MMOIapChKOTO KOACKCY YKpaiHH.

HactynmauMm eramom yTBOpeHHs (Jeramizamii) cy0’€KTa rocrogapoBaHHs € HOro Jep)kaBHA pe-
€cTpartis.

VYV 4. 1 cT. 58 N'ocmomapchbkoro KoAaekcy YKpaiHu 3a3Ha4CHO, 10 Cy0’ €KT rOCIogapiOBaHHs IIiI-
JsATae Aep KaBHIN peecTpallii, KpiM BHMAAKIB, BCTAaHOBICHUX ITuM KogekcoM.

Bignmosigao 10 4. 13 cr. 58 'K Ykpainu QissIbHICTE HE3apeeECTPOBAHOTO Cy0’€KTa TOCIOAapIO-
BaHHs, KWW IJJIATae ACp)KaBHIN peectparrii, 3a00poHseThesd. [loxomu, oaepkaHi TakuM CyO’ €K-
TOM, CTATYIOThCS 10 Jlep:kaBHOTO 010/ KeTy YKpaiH! y BCTAHOBJICHOMY 3aKOHOM IOPSIIKY .

OT1xe, peecTpalliss Ma€ BUKIIOUYHE 3HAYCHHS K OPUIAUNYHUN (DAKT, 3 SIKAM TOB’S3Y€THCS CTBO-
peHHs cy0’€KTa MiANMPUEMHHUIITBA.
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3aranpHI IpaBuja JIepKaBHOI peecTpallii cy0’e€KTIB rocrmogapioBaHHS MICTIThCS Y CT. 58 T'oc-
MMOIapChKOTO KOACKCY YKpaiHM.

JleTanpHimie mpolenypy AepKaBHOI peecTparlii cy0’€KTiB TOCMOAapIOBaHHA, OyJe PO3KPUTO B
maparpadi 2 manoro Pozmiy.

VYV nepenbadeHnx 3aKOHOM BHITQAKAX JUIS 3aWHATTS OKPEMHUMH BHJAMH JiSJILHOCTI MOTPIOHO
OJICpKaHHS JIICH3I.

[Tepenik BUIIB IISUIBHOCTI, IO HE MOXYTh 3MIIMCHIOBATHCS O3 JIIEeH31i, BU3BHAYCHO y 3aKOHI
«ITpo nimeH3yBaHHS ITEBHUX BUIIB rocrmogapchkoi misutbHOCTI» Big 01.06.2000 p., M0 € OCHOBHUM
HOPMaTHUBHO-TIPABOBUM aKTOM, 1110 PETYJIIOE JIIICH3YBaHHS.

IIpunuHeHHs cy0’€KTa rocnoaprOBaHHsI — IOPUIUYHOL 0CO0M

[IpunuaeHHs cy0’€KTiB rocrogapioBaHHsI MOKIIMBO B Pi3HHX (popMax 1 MOPSIKY.

3rigHo 3i cT. 104 [luBibHOTO KOAEKCY YKpaiHH IOpPUANYHA 0cO00a IMPUITHHIETHCS B pe3yJIbTaTi
IepelaHHs BChOTO CBOTO MaliHa, IIpaB Ta 000B’SI3KIB 1HIIUM IOPHIMYHHM 0Cc00aM — IIPaBOHACTYTI-
HHUKaM (3JIUTTS, IPHEIHAHHS, ITOJILTY, IEPETBOPEHHS) a00 B pe3ybTaTi JikBigamii. KOpuaudana oco-
0a € Takoro, IO MPUIUHUIACSI, 3 JHS BHECCHHS IO €IUHOIO JASPKAaBHOTO PEECTPY 3aIncy Mpo ii
npunuHeHHS. [TopsAaok IpUITMHEHHS IOPHINIHOI 0COOM B MpOIIeci BIAHOBICHHS ii IJIATOCITPOMOXK-
HOCTI 200 0AaHKPYTCTBA BCTAHOBJIIOETHCS 3aKOHOM.

[IpunuHeHHs Cy0’€KTIB TOCTIOAAPIOBAHHSA MOJKIIMBO B JIOOPOBLILHOMY Ta B IPHUMYCOBOMY IIO-
psLAKy, y opmi JTiKBifawii Ta peopraxizarii (3MUTTs, IPUEIHAHHS, TIOJULY, IEPETBOPCHEHS).

lpuruHeHHS Cy0’€KTiB TOCIIOJAPIOBAHHS MOXKIIMBO SIK y JIOOPOBUIBHOMY MOPSZKY (32 BIACHOKO
IHIIIATHBOIO CY0’€KTA), TaK 1 B MPUMYCOBOMY IOPSIKY (HA IMIACTaBl PIMICHHS CyQy a00 YIIOBHOBaXe-
HOTO JIep’KaBHOT'O OpPTraHy Ha ITiJICTaBax, Iepea0adeHuX 3aKOHOM). SIKIIo cy0’€KTOM TOCITOAapIOBaHHS
€ I0OpUArYHA 0c00a, TO ii JOOPOBUILHE MIPUITMHEHHS 301MCHIOETHCS 3a PIIICHHSIM 3aCHOBHHKIB (yJacHH-
KiB) a00 BiJIITOBIAHOTO OpraHa, yIIOBHOBAKCHOTO HA BUPIIICHHS ITUTAHHS ITPO TPUITHHCHHS.

SIkmio mepernik MmiJaCTaB, 32 SKUMH MOXIJIMBE IIPUITMHEHHS Cy0’€KTa TOCIOIapIOBaHHSA B T0OPO-
BUIBHOMY TOPSZIKY, HE [epe0adeHNi 3aKOHOABCTBOM, TO IPHMYCOBE IPUIIMHEHHS Cy0’€KTa roc-
T0JapIOBAHHS MOKIINBO JIMIIC Ha MiZICTaBax, 3a3HAYEHNX y 3aKOHOJABCTBI. IX Tepenik Mae BHUuep-
ITHUN XapakTep.

3a ¢hopmMoro MpUIMMHEHHS Cy0’€KTIB TOCMOAAPIOBAHHS — FOPUANYHUX 0Ci0 BOHO MOAUISETHCS HA
peopranizalio Ta JIKBiAaIIo.

OcHoBHa Biz[MiHHiCTL peoprasizarlii Bij JKBiaIlii mojsrae B TOMy, IO ITiJI 4ac peopraHizarii
3[ICHIOETBCS yHIBEPCANIbHE IPAaBOHACTYTHHULTBO, TOOTO BCi IpaBa Ta 000B’s13kH Cy0’eKTa (Cy0’ek-
TiB) MANPUEMHHULTBA, [0 PEOPraHi3yIOTHCS, MEPEXOISITh 10 OJHOrO ab0 KUIBKOX IHIIMX ITiJpHeE-
mmiB. [lig gac mikBigarii BimOyBaeTbCcs NMPUIIMHEHHS MpaB Ta 0OOB’SA3KIB IOPHIWYHOI 0coOu 0e3
MMPaBOHACTYIHUIITBA, TOOTO 0€3 mepexo Iy ImpaB i 000B’A3KiB 0 1HIITUX 0Ci0.

3rigHo 31 cr. 106 LluBinbHOTO KOAEKCY YKpaiHW 37UTTS, IPUETHAHHS, MO 1 IEPETBOPCHHS
FOPUANYHOT 0COOM 3MIHCHIOIOTHCS 3a PINICHHSM HOr0 YYacHHKIB a00 opraHy HOPHUIAYHOI 0COOH,
YIOBHOBAXEHOTO HA II€ YCTAHOBYMMH JTOKYMEHTaMHM, a Y BHUIIaJIKaX, NependadyeHux 3aKOHOM, 3a
pilieHHsAM cyay a0o BIAMOBIAHUX OpraHiB JIEpKaBHOI Biagu. 3aKOHOM MOXKe OyTH IepemdadcHo
OJICpKaHHS 3T0JIM BIJIMOBIAHUX OPTaHIB JIep)KaBHOI BJIAJH Ha IMPUITMHEHHS IOPUINYHOI OCOOH IILISI-
XOM 3JIUTTS 200 IPUETHAHHS.

Peopranizarisi cy0’€KTiB TOCIIOIapIOBAHHS MOJKIIMBA B KIJTBKOX PI3HOBUIAX: 3JIUTTI, IIPUETHAH-
Hi, ITOJILJII, IEPETBOPCHHI.

[Tix gac 3aUTTA KiJIbKa Cy0’ €KTIB TOCIIOAAPIOBAHHS — IOPUIWNYHHUX 0CI0 00’ €THYIOTHCS B OOHE;
IIpU IILOMY BC1 MalHOBI IIpaBa i 000B’SI3KM KOXKHOT'O 3 HUX MEPEXOIITh 10 HOBOCTBOPEHOIO Cy0’-
€KTa BIJITOBIIHO JI0 TIEPEJaTOYHOTO aKTa.

[TpuenHaHHs XapaKTepU3y€eThCsl TUM, IO OJHA IOPUANYHA 0co0a TNPHEIHYETHCS 110 IHIIOT; IpH
LbOMY TPHEIHAHA OPHINIHA oco0a BTpadae CBOIO FOPHIUIHY CaMOCTIHHICTD 1 CTa€ YaCTHUHOIO 1H-
1101 FOPUIUIHOT 0COOH, 70 SIKOT 1 IEPEeXOasTh TTpaBa il 000B’I3KK MPUETHAHOTO Cy0O’ €KTa BIAMOBII-
HO JIO TIepeIaTOYHOTO aKTa.

[Tix wac moauny OJHA IOPUINYHA 0c00a MOIIIAETHCS Ha JIBl a00 KiJIbKa HOBUX; IPU IIbOMY CTBO-
PIOEThCS 1Bl @00 KiJbKa HOBUX IOPHIMYHHUX OCi0 Ha OCHOBI paHilie Air04oi ofHi€l; yci i1 MaliHOBI
rpaBa Ta 000B’SI3KU TIEPEXOAATh 0 HOBOCTBOPEHUX CYyO’ €KTIB BIIMMOBIAHO 0 PO3IIILHOIO aKTa.

Y pasi nepeTBOPeHHs Cy0’€KT rOCHOAAPIOBAHHS — IOPHAMYHA 0C00a 3MIHIOE CBOKO OpraHisa-
Li{HO-TIPaBOBY (hOPMY, IO CIPHIMHSE 3MIHY CTpYKTypH YIIPaBJIiHHS, IIpaB 1 000B’sI3KIB y4aCHH-
KiB, 3BITHOCTI TOIIIO, & TAKOXK MEPEXiJl yCIX MaHOBHX IpaB Ta 000B’s3KIB O HOBOTO Cy0’€KTa BifI-
TTOBIJTHO /IO TIEPEAATOYHOTO aKTa.

[IpunuHeHHs AISIRHOCTI Cy0’€KTIB rOCIOgapiOBaHHS MOXKIIMBE Ha PI3HHX ITiACTaBax, 00yMOB-
JICHUX SIK CAMHUMH Cy0’ €KTaMH, TaK 1 3aKOHOJJABCTBOM.
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Tak, omgHi€r0 3 IMiICTaB MPUMYCOBOI JIIKBIIaIlil TOCIIOAAaPCHKOr0 TOBApPHCTBA HA MiACTaBl PillICH-
HS Cyay 3a HOJAaHHSM OpraHiB, IO KOHTPOJIOIOTH MiSUIbHICTHP TOBApHUCTBA, € CHCTEMATHYHE a0o
rpy0e mopymieHHs] HUM 3aKoHomaBcTBa (1. «B» 4. 4 ¢T. 19 3akony Ykpainu «IIpo rocrmogapceki To-
BapHCTBAY).

[IpumycoBa peopranizariisi cy0’ekTa MiAMPUEMHUIITBA MOKIIMBA, HAMIPUKIIA/I, Y BUTJISAI IPUMY-
COBOTO TOJIITY MOHOTIOJLHUX YTBOPEHB 3a PIIEHHSAM AHTHUMOHOIOJBHOTO KOMITETY YKpaiHu Bij-
TTOBIJTHO JI0 3aKOHOJIAaBCTBA MPO 3aXUCT EKOHOMIYHOI KOHKYPEHIII1.

OcranHiM 9acoM 6arato cy0’€KTiB MiAMPUEMHHUIIBKOT ISIIEHOCTI BAKOPUCTOBYIOTh peopraHiza-
IO /IS TTOJTITIIICHHS] CBOTO €KOHOMIYHOTO CTAHOBHIIIA 1 3JTyYEHHS 1HBECTOPIB.

3axkonom Ykpaiau «IIpo neprkaBHy peecTpaliiro IpUInIHUX 0cid Ta Gi3uIHUX 0c10 — Mianpu-
emiiB» Bix 15.05.2003 p. (mami — 3akoH) mepeadadeHa aepskaBHA peecTpallis MPUITHHEHHS I0pH-
JAYHUX 0Ci0 1 Pi3muHMX 0ci0 — CyO’€KTIB M ANPHEMHHUIITBA.

JlepxaBHA peecTpallis NPUIHHESHHS IOPHIRYIHOI 0co0u. 3rigHo 31 ¢T. 33 3aK0oHY IOpHUIUYHA O0CO-
0a IPUIUHIETLCS B Pe3yibTaTi MepeIaHHs BChOrO CBOrO MaiiHa, IMpaB Ta 000B’S3KiB 1HIITUM FOpPH-
JTUIHUM 0c00aM — MPaBOHACTYITHUKAM Y PE3YJIbTaTl 3JUTTS, PUETHAHHS, TIOJLTY, IEPETBOPECHHS
(peopranizarii) abo B pe3yiabTaTi JIKBiAAIli 3a PIICHHSIM, IPUHHATHM 3aCHOBHHKAMH (yJacHHUKa-
MH) IOPHIAYHOI 0COOHM a00 YITOBHOBaXCHUM HHMH OPTaHOM, 32 CYJOBHUM pIIIEHHSIM a00 3a pilllcH-
HSIM OpTaHy Jep>KaBHOI BJIaJIA, TPUUHATUM y BUTIIAJKAX, Mepe10aYeHIX 3aKOHOM.

IOpunnuna ocoba € Takorw, Mo MPUIUHUIACS, 3 JaTH BHECCHHs J0 CIMHOTO JIepKaBHOTO pe-
€CTPY 3aIKCY PO JIeP>KaBHY PEECTpaIlito MPUITHHEHHS IOPUIUYHOT 0COOH.

Jlnst BHeceHHST 10 €IMHOTO JEP)KABHOTO PEECTPY 3aIMCy MPO PIMIEHHS MO0 MPUITHHEHHS
FOPUANYHOT 0COOM 3aCHOBHHMKH (YYaCHHUKH) IOPHIMYHOI 0COOM a00 YIIOBHOBAXXE€HI HUMHU OPTaH YH
oco0a ITOBUHHI no/aTH (HamicaaTh peKOMEHJIOBAHUM JINCTOM 3 OIKICOM BKJIAACHHS) JEP)KaBHOMY
PeECTPATOpy TaKi JOKYMEHTH:

HOTapiaJIbHO MOCBITYEHY KOIIi10 plmeHHﬂ 3aCHOBHUKIB (YY4aCHHUKIB) a00 YITOBHOBaKEHOTO HUMH
OpraHy Moo MPUIUHEHHS IOPUIAIHOI 0COOH;

JOKYMEHT, IO IIITBEPKY€ BHECCHHS IIATH 3a IyOJNKAIIIO TOBIIOMIICHHS IIPO MPUMHSITTS 3a-
CHOBHMKAMHU (y4aCHHKaMH) a00 YIOBHOBXCHHUM HHMH OpPraHOM pIIICHHS IIOA0 IPUITHHCHHS
FOPUANYHOT 0COOH Y CIIeIiaai3oBaHOMY JAPyKOBaHOMY 3aco0i MacoBoi iHGopMalii (BUAaHHI CITCIli-
aJbHO YIIOBHOBA)XKCHOTO OPTaHy 3 MUTAaHb ASP KaBHOI peecTpallii, y SKOMYy ITyOIiKYIOThCS BIJIOMOCTI
3 €IMHOTO IEPKABHOTO PEECTPY).

VY Bumajkax, BCTAHOBJICHUX 3aKOHOM, KpIM BKa3aHUX JOKYMEHTIB, 10JaTKOBO MOJAETHCS TOKY-
MEHT, SIKUH IIITBEPKYE OJIepKaHHS 3T0IH BIAMOBIIHUX OpPraHiB JICPKaBHOI BJIaJHM HA IIPUITHMHCH-
HS FOPUIAYHOT 0COOM.

JlepkaBHHMIT peecTpaTop 3a BIACYTHOCTI MiACTaB IS 3aJUIICHHS JOKYMEHTIB, SIKI MOJaHI s
BHECEHHS 70 €IUHOTO JIEPXKABHOTO PEECTPY 3aIIUCY PO PIIICHHS 3aCHOBHUKIB (yYaCHHUKIB) FOPH-
JUYHOI 0cOOM a00 YITOBHOBA)KEHOTO HUMHM OPTaHy I0J0 MPUITMHEHHS IOPUINYHOI 0coOu, 0e3 po3-
IJISITy TIOBUHEH Y JIEHb HAJIXOJDKEHHS IHMX JTOKYMEHTIB BHECTH 10 €IUHOTO JEP>KaBHOTO PEECTPY
3aIMC MPO PIMICHHS 3aCHOBHUKIB (YYaCHHUKIB) IOPUINYHOI 0COOM a00 YITOBHOBA)XKCHOTO HUMHU Opra-
HY IIOA0 IPUITMHCHHS IOPUANIHOT 0COOM Ta HAIPAaBUTH BIAITOBIIHE ITOBIJIOMIICHHS OpraHaM CTaTH-
CTHKH, JepKaBHOI moaaTKoBoi ciyx0u, [lenciitHoro pormy Ykpainu, GoHIIB COIaJILHOTO CTpaxy-
BaHHS BIJOMOCTI ITPO BHECEHHS TaKOTO 3aIIUCYy.

3 matv BHECEHHS 10 CIMHOTO JIEpKaBHOTO PEECTPY 3alHUCy PO PIIICHHS 3aCHOBHUKIB (ydac-
HHKIB) IOPHINYIHOI 0COOM a00 YITOBHOBAXXEHOT'O HUMHM OPTaHy 1010 MPHIITHHECHHS FOPUIUIHOT 0CO-
Ou 3a00pOHSAETHCS:

MIPOBEICHHS ACPKaBHOI peecTpallii 3MiH 10 YCTaHOBUMX JOKYMEHTIB IOPHINYHOI 0COOH, 1010
SKOT MPUMHSTE PIIISHHS 1010 TPUITMHEHHS;

BHECCHHS 3MiH 10 €IMHOTO IePyKaBHOTO PEECTPY MO0 BIIOMOCTEH PO BIIOKPEMIICHI ITiIPO3ILIH;

MIPOBEICHHS JIeP)KaBHOI peecTparlii IOpUINIHOI 0COOH, 3aCHOBHUKOM (YYaCHHKOM) SIKOi € IOpH-
TU9IHa 0c00a, MO0 KO MPUUHATO PIIICHHS 100 MPUTTHHEHHS.

VY cr. 36—39 3akony mepeadadeHi 0COOIUBOCTI MOPSAKY IPOBEICHHS JEP)KaBHOI peecTparlii
MIPUTIMHEHHS FOPUIUYHOT 0COOH:

1) y pesynprari ii JrikBixamii;

2) y pe3yabTaTi 3IUTTS, IPUEAHAHHS, IOy a0 EPETBOPCHHS;

3) Ha ImiACTaBi Cy0BOTO PILICHHS, IO HE MOB’s3aHE 3 OAHKPYTCTBOM FOPHAMIHOT 0COOH;

4) 3a Cy0BUM DPINICHHSIM 11010 BU3HAHHS IOPUIMYHOI 0COOU OaHKPYTOM.

Cy0’€eKT rocroiaproBaHHs BBRXKAETHCS J'IiKBi,Z[OBaHI/IM BiJ THS BHECEHHS 10 JIePKABHOTO
PEECTPY 3aIHCY MPO MPUIHHCHHS iioro IisutbHOCTI. Takuii 3aMC BHOCHTBCS MICIIS 3aTBEp-
JOKEHHS JTIKBiAamiitHoro 6anancy BianosigHo 10 BuMor ['K Ykpainu.
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YTBODEHHSI Ta MDUNIUHEHHS DiZHYHOT 0c00M — MiANDUEMIA

[IpaBoBe cTaHOBHUIIE IPOMANSIHUHA SIK CYO’€KTa rocnogapioBanHs perymoe cT. 128 T'K, mo Ha-
3uBa€eThCs «I PoMamgHUH v cdepi roCnoaapnioBaHH.

3rigHo 3 4. 1 1€l cTaTTi rPOMaIsHUH BU3HAETHCA CY0’ €KTOM rOCIOAAaPIOBAHHS V pa3l 3A1HCHEH-
HS HUM MIIOPUEMHUIBKOI NISTIBHOCTI 32 YMOBHU JIE€P)KaBHOI peecTpalii Horo sk miampuemis 0e3
cTaTyCcy IOPUANYHOI 0co0H BiamosigHo 1o cT. 58 I'K.

['poMaasHUH-ITATPHEMEID BIATOBIIAE 32 CBOIMH 3000B’I3aHHAMH VCIM CBOIM MalHOM, Ha sIKe
BIJMOBIAHO 10 3aKOHY MOKe OVTH 3BEpPHEHO CTIArHeHH (4. 2 ¢T. 128 T'K).

ITinnpueMHHIIBKA OISUILHICTE TDOMAASHUHA MOYKE 3M1MCHIOBATHCS V DI3HUX BapiaHTax:

—0e3IocenenHbo K nionpuemeub ado Yepe3 npusamue NiIONPUEMCME0, N0 HUM CTBOPIOETHCS;

—13 3avueHHsIM a0o 0e3 3avUeHHs HaiiMaHoi mpaiii;

—CaMOCTIHHO a00 CHIJILHO 3 1HIIUMHU 0CO0aMHU.

VY pa3i 3miiCHeHHS MIAMPUEMHHUIIBKOT TiSUTBHOCTI CIIJIBHO 3 THITUMHU TPOMaIsTHAMU a0o0 I0pUIH-
YHUMH 0cO0aMH I'DOMAIIHUH Ma€ IIpaBa Ta 000B’ I3KH BIAMOBIIHO:

a) 3aCHOBHUKa Ta/ab0 YyaCHUKa TOCIOIapChbKOr0 TOBAPHUCTBRA,

0) wieHa KOOIepaTHBY TOIIIO.

B) 200 mpaBa 1 000B’sI3KK. BU3HAUEHI YKJIAJEHUM 3a HOro y4acTi JOrOBOPOM IPO CIUIbHY JislIb-
HICTBH 0€3 CTBODEHHS FODUINYHOI OCOOH.

['poManssHUH-TIIATIPUEMEITH 3IHCHIOE CBOIO MIsIBHICTh HA 3acajiax CBOOOIM ITiANMPUEMHHUIITBA
Ta BIIMOBIIHO IO MDUHIMIIB, IependaueHux v cT. 44 I'K.

3aiIMCHIOIOYH MIIIDUEMHUIBKY TiSIbHICTD, TDOMAaIIHUH-TIIINIDUEMELL 30008’ A3aHUIA:

v nependaveHnX 3aKOHOM BHUIIAJIKaX 1 MOPSAKY OACpIKaTH JIICH310 Ha 3/IHCHEHHSI TIEBHUX BHU-
IIIB TOCIIOAaPCHKOI TisSUIBHOCTI:

MOBIIOMJIATH ODTaHU IAENKABHOI DEECTPALIii ITPO 3MIHV HOro aapecu. 3a3HaueHOl B DEECTDalIiii-
HUX JIOKYMEHTaX. MPeaMeTa MiSUTbHOCTI. 1HITUX CYTTEBUX VMOB CBOEI IMiANMPUEMHHUIIBKOI IsITEHOC-
Ti, IO MUIATAIOTh BIIOOPAXKCHHIO V PEECTPALIIMHUX JOKYMEHTAX:

IOIEDKVBATHCSA MIPAB 1 3aKOHHUX 1HTEDPECIB CIIOKUBAUIB, 3a0€3M1€UyBaTH HAIEKHY SIKICTh TOBa-
piB (POOIT. MOCIVYT)., IO HUM BUTOTOBJISIFOTHCS, TOACPAKYBATUCA MPaBUII 000B’A3K0BOi cepTudikaii
MPOIVKIIiT, BCTAHOBJICHUX 3aKOHOJIaBCTBOM:

HE JIOMYCKAaTH HeNOOpPOCOBICHOT KOHKYPEHIl, 1HIIUX MOPYIIEHb aHTHUMOHOIIOJIbHO-KOHKYpPEH-
THOT'O 3aKOHOIaBCTBA;

BECTH OOJIIK Pe3yIbTaTIB CBOET MIAMTPUEMHHUIILKOI AiSUTHHOCTI BIJIMOBITHO /0 BUMOT 3aKOHO/IaB-
CTBa:

CBOE€YACHO HAJaBaTH MMOJATKOBMM ODPraHaM AeKiapamii mpo HJOXOMH. 1HII HEOOX1IHI BIIOMOCTI
JUTSL HapaxVBaHHs TONATKIB Ta I1HIIMX OOOB’SI3KOBMX IUIATEXKIB. CIUIAYyBaTH TMOJATKH Ta 1HIII
000B’3K0BI IJIaTEXK1 B MODSIAKY 1 B DO3MIDAX, BCTAHOBJIICHHUX 3aKOHOM.

I'poMansgHuH-TIANIDHEMELL 3000B’I3aHUI TAKOX TOIACDKVBATUCI BUMOT. nependadeHux ctT. 46
(oo 3abe3neyeHHs CoMiaIbHUX rapadTiii HaMaHKuX MIPaliBHUKIB) 1 49 (He 3aBIaBaTH IIKOIU 10-
BKUJUTIO. HE TTODVIIVBATH IIpaBa 1 iHTepecu rpoMansH Tomo) I'K, a Tako 1HIIMMH 3aKOHOIaBUUMH
aKTaMH, 1 HeCe MaiHOBY Ta 1HIIY BCTAHOBJICHY 3aKOHOM BiIMOBITAJIbHICTH 32 3aBJIaHl HUM IIKOAY 1
30UTKH.

I'poManssHUH-TIIAIDUEMELL MOXKE OVTH BU3HAHHUHM CVIOM OAHKDVTOM BIIIIOBIIHO IO IMOJIOKEHD
I'K i 3akony Ykpaiau «IIpo BiTHOBIEHHS IJIATOCTIPOMOKHOCTI OOp)KHHMKA a00 BU3HAHHS HOTO OaH-
KPYTOMY.

[TlignpreMHULIBKA MiSUIBHICTh 3MIMCHIOETHCS TPOMAISHHHOM-IIIIIPUEMIIEM BiJ CBOTO iMEHI, Ha
CBili pu3uK. BiH € piBHOIPaBHUM yYYaCHHUKOM TOCIIOJApChKOTO 00Iry, Ma€ IMpaBo HAiiMaTH 1 3B1JIb-
HSTH TPAIiBHUKIB, PO3IOPSIKATHCSI HA CBIH po3CyJ MPHOYTKOM, IO 3aJUIIAETHCS IMICIS CILIATH
MOJaTKiB, TOIIO.

['poMaasHUH-ITIATPUEMENH BIAIIOBIIA€ BCIM MAlHOM, IO HAJCKUTh MOMY Ha MpaBi MPHUBATHOI
BIJIACHOCTI, 32 CBOIMHU 000B’s13KaMu y cepi MmiAMpHEMHUIITBA (32 BUHATKOM MaifHa, Ha SIKE BIJIITOBI-
JTHO JI0 3aKOHY HE MOXXe OyTH 3BepHEHe CTsArHeHHS). [lepernik MaifHa rpoMazisH, Ha SKe HE MOXKE
OyTH 3BEpHECHE CTATHEHHS, BCTAHOBIIOETHCSA [{MBIIBHUM IIpOLIeCyaIbHUM KOJACKCOM Y KpaiHH.

O00B’3KOBOIO BUMOT'OFO /ISl BU3HAHHS JI1€34aTHOTO IPOMAASHHHA Cy0’ €KTOM ITiAIPHEMHHUIITBA
€ JIep)KaBHA PEECTpalliss — B pe3yJIbTaTi caMe Jep:KaBHOI peecTpalii BiH Ha0yBae cTraryc cy0’€KTa
rocrnoaaproBaHHs (TIIPUEMHHUITBA). SIKIO TPOMAASHUH HE 3IIMCHUB ACP)KaBHY PEECTPAIliI0 B
SIKOCTI Cy0’€KTa MIAIMPUEMHHUIITBA, X042 (PAaKTHIHO 3aMA€EThCS MiAIMPUEMHHIILKOIO JISIIBHICTIO, TO
BiH He HaOyBae crarycy Cy0’e€KTa TOCroJaproBaHHS (MIAIPHEMIIS). 3aKOH IOB’SI3y€ BHHUKHCHHS
CTaTycCy MiAMPUEMILI He 3 ((AaKTHUYHUM 3aHATTSIM IIIIPUEMHHUIITBOM, a 3 JIEPKABHOIO PEECTPAIII€I0 B
SAKOCT1 Cy0’€KTa MiANpUEMHUIITBA. SKIIO ¢iznuHa ocoda 3aiiMa€eThCs MIANMPUEMHHIIBKOIO TisUThHIC-
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TIO O3 Jep)KaBHOI peecTpalrii, To BOHA MOPYIIye YUHHE 3aKOHOAABCTBO 1 10 Hel MOXKIIMBE 3aCTOCY-
BaHHS IPABOBUX CAHKITIH.

Jlns mpoBeneHHs Aep)kaBHOI peectpalii (izmdra ocoba, sika Ma€ HaMIp CTaTH IMAIPHEMIIEM 1
Ma€ peecTpamiiHui HoMep 00JIIKOBOI KapTKH IUIATHUKA MOAATKIB, a00 YIMOBHOBa)KEHA HEHO 0coba
(mami — 3asBHUK) MOBHHHA TOJATH OCOOHMCTO (HamICIaTH ITOIITOBHM BIIIMPABICHHSM 3 OIMHUCOM
BKJIQJICHHS a00 B pa3i MoJaHHS €JICKTPOHHUX JOKYMEHTIB IOJIATH OIKC, [0 MICTHTh BIJIOMOCTI IIPO
HaJIiCJIaHl eJIEKTPOHHI TIOKYMEHTH, B €IICKTPOHHIN hopmi) ab0 depe3 YIIOBHOBaXKEHY 0CO0y Jepika-
BHOMY PEECTPATOPY 32 MICIIEM MPOKMUBAHHS TaKl JOKYMECHTH:

- 3alOBHEHY peecTpaliiiHy KapTKy Ha MPOBEICHHS JAepKaBHOI peecTparlii (GizmaHoi ocodbn —
MANPHEMILI, 10 KO MOXkKe OyTH moJaHa sSK JOJATOK 3asBa I0JA0 oOpaHHS (i3WYHOI0 0CO000
CIIPOIIICHOT CUCTEMH OIOJATKyBaHHS Ta/a00 peecTpalliiiHa 3asBa Ipo J0OPOBLILHY PEECTPAIlIO SK
IJIaTHUKA TTOAATKy Ha JOJaHy BapTiCTh 3a (hOPMOI0, 3aTBEPKEHOIO IIEHTPAIbHUM OPraHOM BHKO-
HaBYOl1 BIAJH;

- KOITIO JIOKYMEHTA, IO 3acBiauye peecTpallio y JlepxkaBHOMY peecTpi (i3UdHUX 0Ci0 — Ta-
THHUKIB IOJATKIB;

- HOTapiaJbHO 3aCBIUYCHY MUCHMOBY 3roay 0aThKiB (YCHHOBIIIOBAadiB) a00 MIKITyBaJIbHHUKA, 200
OpraHy OITIKM Ta MIKJTyBaHHS, KO 3asIBHUKOM € (pizumdHa 0co0a, sika T0csAriia MiCTHAANATHA POKIB 1
Mae OakaHHS 3aiiMaTHCS MIAMPUEMHHUIILKOIO TISUTBHICTIO;

VY pasi nomaHHsA €JICKTPOHHHMX JOKYMEHTIB HOTapiaJlbHO 3acBigdyeHa IMHUCHMOBA 3roja OaThKiB
(ycuHOBITIOBaYiB) a00 MKITyBaJIbHUKA, a00 OpraHy OIIKH Ta IMKIyBaHHS, SIKIIO 3asBHUKOM € (i3u-
yHa 0co0a, sfKa JOocsTia IIICTHAAMSATH POKIB 1 Mae Oa)kaHHS MPOBAIUTH ITIAIMPUEMHHUIIBKY JTisUTh-
HICTb, HAJICUJIAETHCS JICPKABHOMY PEECTPATOPY MOIITOBUM BiIMPABICHHSM.

Jlep>)kaBHOMY pEECTpaTOpy 3a00pPOHSETHCS BHUMAraTtv JIOAATKOBI JTOKYMEHTH ISl TTPOBEICHHS
JiepKaBHOI peecTparii (i3MIHOT 0COOM — i AIPHEMIIS.

JlepkaBHHIT peecTpaTop Mae MPaBo 3aTUIIUTH 0€3 PO3IIISIAY JOKYMEHTH, SKI IMOIaH1 JIs ITPOBe-
JICHHS JIep)KaBHOI peecTpallii Gpi3uaHOi 0cO0M — MIAIPUEMIIS, SKIIO: JOKYMEHTH TOIaHl 32 HeHa-
JIC)KHAM MICIIEM MPOBEACHHS JepKaBHOI peecTparii (Hi3MdHOi 0cOOM — MIANPHEMILST; JOKYMEHTH
HE BIAMOBIIAIOTH BUMOTAM YaCTHH IEPIIOi Ta APYyTOoi CT. 8§ 3aK0HY; JOKYMEHTH MOJIaHl HE Y TTOBHO-
My 00Cs3i.

3a BiACYTHOCTI ITiJICTaB ISl BIAMOBH Y IPOBEACHHI JIepKaBHOI peecTpallli ¢pi3suaHol 0coom —
MITPUEMIIS IEP>)KaBHUN PEECTPATOP MOBUHEH BHECTH 10 €IMHOTO JIEP)KABHOTO PEECTPY 3aIMKC PO
MPOBEICHHS JIepKAaBHOI peecTpallii (pi3udHOT 0COOM — MIIMPHUEMIIS HA MIiACTaBl BIIOMOCTEH PEeECT-
paliitHOl KapTKX Ha MPOBEACHHS Aep KaBHOI peecTparii (i3ndHOT 0COOM — ITiAIMPHEMIIS.

Jlata BHECEHHS 10 €AMHOTO JEPYKAaBHOTO PEECTPY 3aIMCy MPO MPOBEACHHS JIEP’KaBHOI peecTparii
(hi3ugHOT 0COOM — MIANPHUEMIIS € JATOXO ACPIKAaBHOI peecTparii (pi3MIHOT 0COON — ITi AMPUEMIIS.

JlepxaBHa peecTpallis (pi3UIHOT 0COOM — MHIAIPUEMIIS 3MIMCHIOETHCS HE MI3HIIIE HACTYITHOTO
po0oYoro JHS MICIAS HAAXOKEHHS JOKYMEHTIB IS IIPOBEJACHHS JeprKaBHOI peecTparii ¢pi3udHol
0CO0M — I IMMPHUEMIIS.

[Ipotsirom 24 roauH, KpiM BUXITHHUX 1 CBATKOBUX JIHIB, ITICJISI OTPHMAHHS JICP)KaBHUM PEECTPATO-
POM BiJI OpraHiB CTaTUCTHKH, JOXOIB 1 300piB, [leHciiiHoro dhonmay YkpaiHu JaHUX Hpo B3ATTS Ha 00-
JiK (DI3UIHOT 0COOM — MIAMPHEMITI IeP>KAaBHUM PEECTPATOPOM BUIAETHCS (HAACHIAETHCS TOIITOBHM
BIJIIPABJICHHSM 3 OIMCOM BKJIAJICHHS) 3asIBHUKY BUIHCKA 3 C€IMHOTO IEP’KaBHOTO PEECTPY.

JlepkaBHHIT peecTpaTop MOXKE BIIMOBUTH Y TIPOBEACHHI Jep)KaBHOI peecTpallii Ha MmiaCcTaBi: He-
BIAMOBITHOCTI BIZOMOCTEH, SIKi BKa3aHI y PEECTpAIliiHIN KapTIli HAa IMTPOBEICHHS JCP)KaBHOI PEECT-
parii ($hi3ndHOT 0CO0M — MIAIPUEMIIS, BIIOMOCTSM, K1 3a3HAYCHI Y JTOKYMEHTAX, IO MOJaH1 I
MPOBEICHHS JICPXKABHOT peecTpallii; HasBHOCTI 0OMEKEeHb Ha 3aWHATTS MAIPUEMHHAIIBKOIO TisUTbHI-
CTIO, SIKI BCTAHOBJICHI 3aKOHOM, IIOA0 (i3MIHOI 0cOOH, KA Ma€e HaMip CTAaTH IMANPHEMIIEM; HasB-
HOCTI B €IMHOMY JIepKaBHOMY PEECTpI 3aIUCY, 110 3aIBHUK € IiITPHEMIIEM.

3a IHIIKX IT1JICTaB BIJIMOBA y JCPKaBHIM peecmauii’ HC JIOITyCKa€ThCSL.

Bixnosinzo 10 3V «Ilpo nepxxaBHy peecTpariro FOPUIMIHAX oci6 1 pi3uIHEX 010 — mimpue-
MIIB», IePKABHA PEECTPALIls PUIIMHEHHS [IANPHEMHHULBKOL JISUTBHOCTI (Pi3U4HOI 0co0M — mil-
PUEMIIS IPOBOMUTHCS Y pasi:

MPUAHATTSA (I3UIHOI0 0CO00I0 — MIANPHUEMIIEM PIIICHHS PO MPUIUHCHHS I AIPHEMHULIBKOT
TISUTBHOCTI:

cMepTi GI3UIHOT 0COOM — MHIAITPUEMIIS;

ITOCTAHOBJICHHS CYJIOBOT'O PIIICHHS PO OTOJIOMICHHS (PI3MIHOI 0cOOM TTOMEPIIO0 a0 BH3HAHHS
0€3BiCHO BiJICYTHBOIO;

MTOCTAaHOBJICHHS CYJIOBOTO PIIICHHS MPO BU3HAHHA (DI3UYHOI 0COOH, SIKa € MiANPHEMIIEM, HEeTie-
31aTHOIO a00 PO 0OMEKEHHS 11 IIUBIIBLHOT T1€3AaTHOCTI,
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ITOCTAHOBJICHHS CYJIOBOTI'O PIIICHHS PO IMPUIHUHECHHS ITAMPHEMHHUIBKOI TISIIBHOCTI (hi3WYHOI
0CO0M — T IMPHUEMIIS.

[TizcTaBamMu Jij1 TTOCTAHOBJICHHS CYJIOBOT'O PIIICHHS PO MPHUIIMHECHHS ITATPUEMHUIBKOL Iis-
JBHOCTI (P13MIHOT 0COOM — MIAIPUEMIIS €:

BU3HaHHSA (PI3MIHOT 0COOM — miAIPHEMIIT OaHKPYTOM;

MIPOBEICHHS HEIO I IMTPUEMHHMITLKOI TiSIILHOCTI, 10 3a00pOHEHA 3aKOHOM;

HEIMOAaHHs IMPOTIArOM POKY OpraHaM Jep>KaBHOI IOJAaTKOBOI CITy:KOM IMOJATKOBUX ACKJaparii,
JIOKYMEHTIB (hpiHAHCOBOT 3BITHOCTI BIATIOBIIHO 0 3aKOHY.

®di3znuna ocoba 1m030aBIAETHCA cTarycy T ITPUEMITS 3 JaTh BHECCHHS [0 €,Z[I/IH01"O JCPIKABHOTO
PEECTPY 3alKCy TPO ACPKaBHY PEECTPALIIO MPUITHMHEHHS ITiAMPUEMHUIIBKOT TiSIbHOCTI (Pi3HUHOT
0CO0U — MIIMTPUEMIIS.

2.3. XapakTepucTmnKa oKpeMmux cyo’eKTiB rocnopaproBaHHs
2.3.1. Ilionpuemcmeo sik cy6’ekm OCHOBHOI JTaHKU 20CM00apro8aHHs

3rigHo 31 cT. 62 I'ocmomapchkoro Koaekcy YKpaiHu, HiAMPHEMCTBO — II¢ CaMOCTIHHUI
Cy0’€KT rocIiogaploBaHHs, CTBOPEHHH KOMIICTEHTHHM OPraHOM JIepKaBHOI BJIaJK a00 OPraHOM Mi-
CIIEBOTO CaMOBPsIyBaHHs, a00 1HIIUMH CyO’€KTaMH JIJIsS 3aJI0BOJICHHS CYCIUIBHHUX Ta OCOOHCTHX
MoTped NUIIXOM CHCTEMAaTHYHOTO 3MIMCHEHHS BUPOOHHMYOI, HAYKOBO-IOCIIIHOI, TOPTOBEIIbHOI, 1H-
101 TOCTIOIAPCHKOI MISITBHOCTI B TTOPSAAKY, ITepeadadyeHoMy IuM Koaekcom Ta iHITMMH 3aKOHAMU.

[TiagnpremMcTBa MOXKYTh CTBOPIOBATUCH SK IS 3MIMCHEHHS IIAIIPUEMHMIITBA, TaK 1 I HEKOMe-
puiitHOT rocroaapchkoi AisabHOCTI. IligmpreMcTBO, SKIIO 3aKOHOM HE BCTAaHOBJICHE 1HIIE, JIi€ Ha
IICTaBl CTATyTYy.

[TinnpuemcTBa B YKpaiHi 3MIMCHIOIOTH CBOIO MIsUTBHICTH BIAMOBIIHO 10 BUMOT cT. 62—71 T'oc-
IMOJJAPCHKOTO KOACKCY, SIKIIO 1HIIIE 010 MANPHEMCTB OKPEMHX BUIIB He nepeadadeHo mum Kope-
KCOM Ta IHIINMH 3aKOHAMH, IIPUHHATAMH BIAITOBiAHO 110 11boro Koaekcy (ct. 72 T'K).

KnacudikyBatu mignmprueMcTBa MOXHA 3a PI3HUMU KpUTEpisaMH. Tak, 32 €KOHOMIYHHMH ITOKa3-
HHKaMH Ta YUCEIbHICTIO MPAIIOI0YNX ITANPHEMCTBA MOYKHA TTOAUTUTH Ha Malli, CepeIHl Ta BEIUKI.
3a cdeporo ISIBHOCTI PO3PIZHAIOTHCS MTPOMHUCIOBI, TOPTrOBEIIbHI HiAIPHEMCTBA, ¥ cdepl MOCTYT
TOLLO.

V¥ TI'ocnomapcbkoMy KoAeKcl kiaacugikamisi miImpueMcTB MPoBeeHa 32 TPhOMA KPUTEPisiMHU:

1) ¢opmoIO BIIACHOCTI;

2) cnocoOoM YTBOpEHHS (3aCHYBaHHS) Ta (OPMYyBaHHS CTaTyTHOTO (POHY;

3) KUIBKICTIO IIPAIIOI0YHX Ta 00CATOM BaJOBOTO JOXOIY Bij peaizallii IpoayKIlii 3a pik.

3rigHo 31 ¢T. 63 ['ocmogapchbKOro KOACKCY 3aIeKHO BiJ (hOpM BIACHOCTI, Iepe10adyeHUX 3aK0-
HOM, B YKpaiHi MOXKYTh JISTH MiAMPHEMCTBA TAKUX BUIIB:

MpUBaTHE IMANPHEMCTBO, IO i€ Ha OCHOBI IPUBATHOI BIIACHOCTI T'POMAJISIH YU Cy0’€KTa TOCIIO-
JaproBaHHS (FOPUIUIHOT 0COOH);

M AMPHEMCTBO, IO i€ Ha OCHOBI KOJEKTUBHOI BIIACHOCTI (ITIAMIPHEMCTBO KOJICKTHBHOI BJIACHO-
CTi);

KOMYHAJIbHE ITAIPUEMCTBO, IO JI€ Ha OCHOBI KOMYHAJILHOI BJIACHOCTI TEPHTOPIAILHOI TPOMAJIH;

Jep KaBHE MiAIPUEMCTBO, IO Ji€ Ha OCHOBI JIEPKAaBHOI BJIACHOCTI;

M AMPUEMCTBO, 3aCHOBaHE Ha 3MilIaHiid ¢opMi BIacHOCTI (Ha 0a3i 00’€IHAHHS MaiHa PI3HUX
(hopM BITacHOCTI).

B Ykpaini MOXyTh JiSTH TaKOX 1HII BUAW HIIITPUEMCTB, TIepea0adcHl 3aKOHOM.

Bignmosigao mo ct. 113 T'ocmomapchkoro Koaekcy YKpaiHd NMPUBATHHUM HiANMPHEMCTBOM BU-
3HAETHCS IMIAMPUEMCTBO, IO JII€ Ha OCHOBI an/IBaTHo'l' BJIACHOCTI OZHOTO 200 KIJIBKOX TpOMaIsiH,
iHO3eMIIIB, 0cib Oe3 rpomajsiHCTBA Ta foro (iX) mpari 4u 3 BUKOPHCTaHHSM HaiimaHoi nparti. [Ipu-
BaTHUM € TaKOX ITANPHEMCTBO, IO me Ha OCHOBI TIPUBATHOT BJIACHOCTI cy6’eKTa TOCTIOTaPIOBAHHS
— 1opuau4uHoi ocobwm. ITopsmok opranizaii Ta AiSJIBHOCTI MPUBATHUX IIIIPUEMCTB BU3HAYAETHCS
M KogekcoM Ta iHIUMH 3aKOHAMHU.

VY 4. 3 c1. 63 IT'K VYkpainu nependadeHo, 110 3ajeXHO BiJ cioco0y yTBOPEHHS (3aCHYBaHHS) 1
(hopMyBaHHS cTaTyTHOTO (POHIAY B YKpaiHi AIfOTh MiANMPHUEMCTBA YHITAPHI Ta KOPMOPATHBHI.

YHiTapHe mANpHEMCTBO CTBOPIOETHCS OJHUM 3aCHOBHHKOM, IIIO BUALISAE HEOOXiaHE IS IIBOTO
MaitHO, (hopMy€ BIAIOBIIHO IO 3aKOHY CTAaTyTHHH (DOHJ, HE MOAUICHUN Ha 4acTKu (Imai), 3aTBep-
JDKY€E CTaTyT, PO3IOILISAE T0X0aH, Oe3rmocepeIHbO a00 uepe3 KepiBHUKA, SKUH HUM MTPHU3HAYAETHCS,
Kepye MiAMPUEMCTBOM 1 (hOpPMY€E HOTO TPYyIOBUH KOJEKTHB Ha 3acajax TPYJIOBOTO HalMYy, BUPIIIYE
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MMATAHHS peopraHizamii Ta JKBigaIii miampueMCcTBA. YHITAPHUMH € IIIIPUEMCTBA JIepKaBHI, KO-
MYHAQJIbHI, IMANPHEMCTBA, 3aCHOBaHI Ha BJIACHOCTI 00 €IHAHHS T'POMAJISIH, PENITIHHOI opraHizalii
a00 Ha MPUBATHIN BIIaCHOCTI 3acHOBHUKA (4. 4 cT. 63 I'K).

3rigHo 3 4. 5 ct. 63 'K KOpIopaTusHe MiANPUEMCTBO YTBOPIOETBCS, SIK IPABUIIO, IBOMA abo
Oiblie 3aCHOBHHKAMH 3a X CIIUIBHAM PIMICHHSM (ZOTOBOPOM), Jli€ HA OCHOBI 00’ €IHAaHHS MaiiHa
Ta/a00 MATPUEMHHIBKOI UM TPYIOBOI MISUTbHOCTI 3aCHOBHHUKIB (YYaCHHUKIB), X CHIJILHOTO YIIpaB-
JIHHSI CIIPaBaMH, Ha OCHOBI KOPIIOPATUBHKX IIPaB, Y TOMY YHCJII Yepe3 OPraHH, [0 HUMH CTBOPIO-
IOTBCSI, Y9acTi 3aCHOBHHKIB (y4aCHHKIB) Y PO3MOJALI JOXOIB 1 PH3HKIB mifmpueMcTsa. Kopmopa-
TUBHUMH € KOOTIEPATHBHI IMAMPUEMCTBA, MIAMPUEMCTBA, 110 CTBOPIOIOTHCSA Yy (hOopMi rocnoapch-
KOTO TOBApHCTBA, a TAKOX IHII IIAMPUEMCTBA, B TOMY YHCJIl 3aCHOBaHI Ha MPHUBATHIM BJIACHOCTI
IBOX a00 O1bIIIe OCio.

Oco06aMBOCTI MPABOBOTO CTaTyCy YHITAPHUX 1 KOPIIOPATUBHUX MIAIMPHEMCTB BCTAHOBIIOIOTHCS
M Konmekcom, IHIMMMY 3aKOHOAABYMMU aKTaMH.

3rigHo 13 3akoHoM Ykpainu «IIpo po3BHTOK Ta Aep)KaBHY HiATPUMKY MAaJIOrO Ta CEPEIHBOTO
MANpHEMHUIITBA B YKpaiHi» Ta cT. 55 I'KY, mianpuemcTBa 3a1€5kHO BiJ KUIBKOCTI IIPAIIOI0YNX Ta
00cATy BaJIOBOTO JOXOAY BIJ peamisarii MpoAyKIlii 3a pik MOXKYTh OyTH BIIHECCHI 10 MiKpomiamn-
PHEMCTB, MAJIMX MiANPUEMCTB, cepeHiX a00 BeJIMKUX MiANPUEMCTB.

Cy0’ekTaMu MIKpOIIIITPUEMHHIITBA €:

1) ¢p13uunH1 0co0M, 3apeeECTPOBaAHI B YCTAHOBJICHOMY 3aKOHOM IOPSIKY K (pi3HUHI 0coOn — TIi-
JIIIPUEMITI, Y SKUX CepeIHs KIIbKICTh MMPAIiBHUKIB 3a 3BITHUH Teplo (KaJleHIapHHUH pIK) HE Tepe-
Buinye 10 oci0 1 piuHUi 0X11 BiJ Oy Ib-SIKOI JISUIBHOCTI HE TIEPEBHIIYE CYMY, €KBIBAJICHTHY 2 Mi-
JIbIIOHAM €BPO, BU3HAYCHY 32 CepeIHBOPIYHUM KypcoMm HamioHaneHoro 6aH1<y VYkpainu;

2) ropuaraHi 000K — Cy0’€KTH rOCIIOApIOBAHHS Oy Ib-5IKOT opraleaumHo IIpaBoOBOi hopMu
Ta (h)OPMU BIACHOCTI, Y STKHX cepeHs KUTBKICTD HpaHIBHI/IKlB 3a 3BITHUH 11epio] (KaJICHapHHU piK)
He niepeBuirye 10 oci6 i piuHUIN A0Xi7 BiJ OyIb-SKOi TISTILHOCTI HE TIEPEBUIILYE CyMYy, €KBIBAJICHT-
HYy 2 MIJTbHOHAM €BPO, BU3HAYCHY 3a CepeIHhOPIYHUM KypcoMm HamionansHOTO OaHKY YKpaiHu.

Cy0’ekTaMu MaJIOTO MiAIPUEMHHUIITBA €:

1) ¢p13uunH1 0co0M, 3apeeECTPOBaAHI B YCTAHOBJICHOMY 3aKOHOM IOPSIKY K (pi3HaHI 0coOn — TIi-
JIIIPUEMITI, Y SKUX CepeIHs KIIbKICTh IMPAIIBHUKIB 3a 3BITHUH Teplo (KaJleHIapHHUH pIK) HE Tepe-
Buinye 50 oci0 1 piuHU A0X11 Bif OyIb-SIKOI TISIIBHOCTI HE TIEPEBHINYE CyMY, eKkBiBajieHTHY 10 Mmi-
JIbIIOHAM €BPO, BU3HAYCHY 32 CepeHBOPIYHUM KypcoMm HamioHalbHoro 6aH1<y VYkpainu;

2) ropuaraHi 000K — Cy0’€KTH rOCIIOapIOBAHHS Oy Ib-5IKOT opraleaumHo IIpaBoOBOi hopMu
Ta (h)OPMU BIACHOCTI, Y STKHX cepeHs KUTBKICTD HpaHIBHI/IKlB 3a 3BITHUH 1epio] (KaJICHapHHUI PiK)
He niepeBuirye 50 oci6 i piuHUI A0Xi7 BiJ OyIb-SKOi TISTILHOCTI HE TIEPEBHUIILYE CyMYy, €KBIBAJICHT-
Hy 10 MigpliOHAM €BPO, BU3HAYCHY 3a CepeaHbOPIYHUM KypcoMm HamioHanpHOro 6anky YKpaiHm.

Cy0’ekTaMH BEJIMKOTO IMAIPUEMHHUIITBA € IOPUIHYHI 0COOU — Cy0’€KTH TOCIIOIapIOBAHHS
Oy ab-sKOi opraHizaliiHO-1IpaBoBO1 (hopMHU Ta (POPMH BIACHOCTI, y AKUX CEpeaHS KUIBKICTh IIpa-
IIBHUKIB 3a 3BITHHH nepiof (KaJaeHaapHul pik) nepesuirye 250 oci6 1 piyHul 10Xid BiJ Oy ab-IKOL
JISUTBHOCTI TIEPEBHINYE CyMY, €KkBiBasieHTHY 50 MibiioHAM €BpO, BU3HAUCHY 3a CEPEAHBOPIYHIM
KypcoM HarionaneHOro 6anky YKkpaiHu.

Bci 1HII1 cy0’€KTH BITHOCATHCS 10 Cy0’ €KTIB CEPEeIHBOTO ITiAMMPUEMHHUIITBA.

3Fi,I[HO 3 4. 8 cT. 63 ['ocoapchkoro KoAekcy YKpaiHu y BHIIAJIKaX ICHYBaHHS 3aJIC)KHOCTI BiJI
1HIIIOT'O Hl,I[HpI/ICMCTBa nepez[6aquHX cT. 126 L{bOTO Konexcy, Hl,[[HpI/ICMCTBO BH3HAETHCS JOUIPHIM.

Ha BixmiHy BiI BiZOKPEMIICHHX IIAPO3ALIB FOPUANYHOI 0cobw, A04YipHE MANPHEMCTBO €
FOPUANIHOIO 0CO00F0, TOOTO CaMOCTIHHUM Cy0’€KTOM IiIIPUEMHHIILKOT TiSIIbHOCTI.

Kpim Toro, icHye moai miamprueMCTB Ha BHJIH, 3aJICKHO BIJl YaCTKH 1HO3EMHOI 1HBECTHIIIT B Ka-
miTam. 3a TaKUM KPUTEpIEM IIAMPUEMCTBA MOYKHA TTOIIIUTH Ha IMANPHEMCTBA 3 1HO3EMHHUMH 1HBE-
CTHUIISMH Ta 1HO3EMHI IIITPUEMCTBA.

OxkpeMo cii oxapaKTepu3yBaTH TaKl BUAM MAMPUEMCTB: JiepKaBHe YHITApHe MiMPHEMCTBO;
Ka3eHHe MiANPUEMCTBO; KOMYHAJ/IbHE YHITAPHE MiANPUEMCTBO Ta MiANMPHEMCTBA KOJEKTUBHOL
BJIACHOCTI.

JlepikaBHe yHiTapHe MiANPHEMCTBO — I MiTPUEMCTBO, SKE YTBOPIOETHCS KOMICTCHTHUM
OPraHOM JePKABHOI BIIA/IM B PO3MOPSAIOMY MOPSAKY Ha 0asi Bl,Z[OK‘peMJ'IeHOI YaCTUHU JICPXKABHOI
BJIACHOCTI, SIK TPaBAUIIO, 0e3 oIty 11 Ha YaCTKH, 1 BXOJUTH 10 cepu Horo ynpaBmHHﬂ

[lin ka3eHHUM MIAMPHEMCTBOM pPO3YyMIIOTh JIEpKABHE HEKOMEPIIMHE MiAMPUEMCTBO, SKE
CTBOPIOEThCA 3a pimeHHIM KMY B NeBHHX Tally3sSX HapOAHOTO TOCIIOAApCTBa, JI€ Ha ITiACTaBi
JIepKaBHOTO MaifHa, 1110 HE ITiJIITra€e MpuBaTH3aIlii.

Kasenni manpreMcTBa CTBOPIOIOTHCS B THX Tajy3sX, JIe 3aKOHOM JIO3BOJICHO 3JIIMCHEHHS TOC-
MOAAPCHKOT AISUTPHOCTI JIUIIIE IePKABHUM ITiIMTPUEMCTBOM.
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OcHoBHuM criokuBadeM (Ha 50 %) mpoaykiii (poOiT, mocayT) TaKOTro MiAMPHEMCTBA BUCTYTIAE
JeprKaBa.

KomyHanbHe yHiTapHe MiAMPHEMCTBO — IIi¢ MiPUEMCTBO, SIKS Ji€ Ha 0a3i BIZOKPEMICHOI
YaCTHHH KOMYHAJIBHOT BIIACHOCTI, 0€3 Moy 11 Ha YaCTUHH, YTBOPIOETHCSA KOMIIETCHTHHM OPTraHOM
MICIIEBOTO CaMOBPSITyBaHHS B PO3IIOPATIOMY HOPSIIAKY 1 BXOIWUTB 10 chepH HOro ynpasIIiHH.

IMinmpueMcTBa KOJIEeKTUBHOI GOPMH BJIACHOCTI — I1¢ KOPIOPATHBHI 200 YHITapHI MiAIPUEM-
CTBa, IO Ji0Th HA OCHOBI KOJICKTHBHOI (POPMH BIACHOCTI.

Bignmosigao 10 cT. 93 I'KY 10 HUX Halle)KUTh: BUPOOHHMYI KOOIIEPATHBH, ITIANPHEMCTBA CITOXKH-
BYOi KOOIIepalrii, mImprHeEMCTBA TPOMAJAChKHUX 1 pelriiHuX oprasizamii Ta iami. [lepmr 3a Bce, Ho-
PMAaTHUBHO-IIPABOBE PETYIIOBAHHS IISUIBHOCTI TaKHMX ITIAMPHEMCTB 3IIHCHIOEThCS 3aKOHAMHU Y Kpai-
Hu «IIpo xoomepamiro», «IIpo croxuBdy koormepamito», «IIpo ciIbChKOrocrmogapchbKy KOOTIe-
pauito». «IIpo roomanceki 06’ enHanHs». «[Ipo cBOOOY COBICTI Ta pemniriiiHi opraxizamii».

Cv0’€KTH rocnoaaproBaHH4 i3 0CO0JMBHM CTATyCOM

Kpenurtni crijiku

I'pomansHu. siKi MOCTIHHO MPOKMBAIOTH HA TEPUTODIT YKDATHU. MOKVTH 00’ €IHYBATUCH V KDe-
nutHI crinka (ct. 130 T'K). Opranizariiii. mpaBoBi Ta eKOHOMIYHI 3acall CTBOPEHHS Ta AiSUTHHOCTI
KDEIUTHHUX CHIJIOK, X 00’€qHaHb. IpaBa Ta 000B’SI3KM WIEHIB KDEIUTHHUX CHIJIOK Ta iX 00’ €IHaHb
BHU3HaualThea 3akoHOM Ykpainu «IIpo kpeautHi cninku» Bin 20.12.2001 p.

KpenutHolo cnijikoro € HempuOYTKOBA OPraHizallisi, 3aCHOBaHA IPOMasTHAMH B VCTaHOBJICHOMY
3aKOHOM IIODSIZIKY Ha 3acanax T0OPOBUIBHOTO 00’ €IHAHHS T'POIIOBHUX BHECKIB 3 METOIO 3a7I0BOJICHHS
moTped 11 WICHIB V B3aEMHOMY KDEIUTYBAaHHI Ta HalaHHI 1HIIKX (hiHaHCOBUX mocivyr. KpenuTtHa crii-
JIKa € IOPUIMYHOI0 0COOOI0 1 JIi€ Ha MIJACTaBl CTaTyTy, KU 3aTBEPIKYETHCS 3aralbHUMH 300pamMu
YJICHIB KpeAUTHOI criiku. KpeauTHa cimiyika € 'opuauIHOI0 0c00010, Mae CaMOCTIHHMM OanaHc, OaH-
KIBCBKI paxyHKH, SIKI BIZKPHUBA€ 1 BUKOPHUCTOBYE 3TIAHO 13 3aKOHOJIABCTBOM y CaMOCTIHHO O0OpaHUX
0aHKIBCHKMX VCTaHOBAX. @ TAKOXK MOKE MaTH MEYaTKX Ta OJIAHKH. BIIACHY CHMBOJIIKY.

Crarycy 1opuan4HOi 0coOU KpeIrTHA CIijika HaOyBae 3 IHs 11 AepKaBHOI peecTparii. Kpeauraa
CIIIJIKa CTBOPIOETHCS HA IMIJICTaB1 PIMIEHHS YCTAHOBUMX 300piB. UHMCETbHICTh 3aCHOBHHKIB (WJICHIB)
KPEIMTHOT CIIJIKA HEe MOXe OyTr MeHie HiX 50 0oci0, siki MOXYTh OyTH WICHAMH KPEAUTHOI CITUIKH
Ta 00’ €HAHI X04a 0 3a OJIHIEI0 3 TAKMX O3HAK: MAIOTh CIIJIbHE MicIle pOOOTH YK HaBUaHHS, a00 Ha-
JeXaTh A0 OAHIET MpodeciiHOl CIUTKH, 00’ eTHaHHS MPOo(ecitHUX CHIOK, 1HIIOI TPOMAJChKOT YU
peniriiHoi opranizaiiii, a00 IPOKMBAIOTh B OJHOMY CeJIi, CEIUII, MICTi, paiiOHi, 00JIaCTI.

VYcranoBui 300pH 3aTBEPIKYIOTh CTaTYT KPSAUTHOI CITUIKH, OOMPArOTh i1 OpraHy yIIpaBIIiHHS

JlepkaBHa peecTparis KpeIUTHUX CIIIOK 3MIMCHIOETHCS HAIIOHAIBHOIO KOMICIERO, IO 3AiHC-
HIOE JIeP)KaBHE PEryIIOBaHHs Y chepi PHHKIB (PiHAHCOBHX MOCIYT

JlepxaBHa peecTpauis KPEAUTHUX CILIOK MPOBAAUTHCS 32 HASBHICTIO BCIX HEOOXIAHHMX HOKY-
MEHTIB IIPOTArOM OJIHOIO KJICHAAPHOrO Micsus. Peectpauis KPeAMTHHX CHUIOK 3AIACHIOETHCSA
IIUITXOM BHECCHHS BiJIITOBIHOTO 3aITHCY JIO JICP’KABHOTO PEECTPY (PiHAHCOBHMX YCTAHOB.

KpenuTHa crmiyka npunuHsge JisTIbHICTh NUIIXOM ii peopraHizarii (3IUTTS, TpueIHaAHHS, TOILTY)
a00 mikBigari.

2.3.2. bnazoditiHi ma iHwi Henpubymkoei opaaHizauii y cghepi 2ocnodaproeaHHsI

Binnosinuo mo crt. 131 I'K ropuanuni ocodu He3aneKHOo Bix hOPM BIACHOCTI. a TAKO MOBHOJI-
THI TPOMaJISTHA MOXKYTh CTBODIOBATH OnaromdiiiHi opranizamii (0iaroziiini GoHIM, YICHCHKI O1aro-
il opraxizauii, 01aroaifini VCTaHOBH TOIIO).

3arajgpHi 3acagu OJIaromiMHUIITBA. IIPABOBE DETVIIIOBAHHS BIIHOCHH V CVCIIUJIBCTBI. CIIDIMOBA-
HUX Ha DO3BHUTOK OJIaromilHOI MiSVIBHOCTI. VMOBHU MISUILHOCTI OJIaromiMHUX ODPraHi3alliii BCTaHOB-
JIIOIOTH TMOJI0KEeHHS 3akoHy Ykpaiau «IIpo OmaroniifHy misUTBHICTH Ta OJIATOAiiHI OpraHi3alii» Bif
05.07.2012.

[imstmMu 61aromiiHOT AISIILHOCTI € HaJaHHS JOTIOMOTH JIJIs CIIPUSIHHS 3aKOHHUM 1HTepecaM Oe-
HedimapiB y chepax O1aroaiiHOI JisSUTBHOCTI, @ TAKOXK PO3BUTOK 1 MIATPUMKA ITUX chep y CyCHiIb-
HHX IHTEpecax.

Cdepamu OraroiiiHOI AisIBHOCTI €: 1) 0CBiTa; 2) 0XOPOHA 37J0pOB’sl; 3) €KOJIOTsl, OXOPOHA [0~
BKIJUIS Ta 3aXKMCT TBapuH, 4) 3aro0iraHas IPUPOAHUM 1 TEXHOT€HHUM KaTaCTpoobaM 1 JIKBigamis ix
HACJIIIKIB, TOIIOMOra MOCTPaXKJaJIMM BHACTIAOK KaTacTpod, 30poiHNX KOH(IIKTIB 1 HEIIACHUX BH-
MMaJIKiB, a TAKOXK OLKEHIIIM Ta oco0aMm, ki IepeOyBarOTh y CKIATHUX KUTTEBHX 00CTaBUHAX; 5)
omiKa i1 IMKJIyBaHHS, 3aKOHHE IIPSACTAaBHUIITBO Ta IPaBOBa JOTIOMOTa; 6) COIliaIbHUI 3aXHCT, COIIi-
aybHE 3a0€e3MeUeHHsI, COIlabHI MMOCIYTH 1 TIOI0JIaHHS O1THOCTI; 7) KyJIbTypa Ta MECTEITBO, 0XO-
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pOHAa KyJIbTYPHOI CITAAIIUHY; 8) HayKa 1 HAYKOBI JOCIIKEHHS; 9) cropT 1 dhizudHa KynbTypa; 10)
TIpaBa JIFOAMHY 1 TPOMa/IIHHHA Ta OCHOBOIIOIOXKHI cBO60M; 11) PO3BUTOK TEPUTOpIaNbHUX IPO-
manm; 12) PO3BHTOK MI>KHApOTHOL cnanpam pralHI/I 13) CTUMYJIFOBaHHS €EKOHOMIYHOTO POCTY 1
PO3BHUTKY €KOHOMIKH YI(palHI/I Ta 1i OKPEMHX PETiOHIB i Mi/IBUIICHHS KOHKYPEHTOCIIPOMOXKHOCTI
VYkpaiau; 14) cnpustHAS 31HCHEHHIO IepKaBHUX, PET1OHAIBHUX, MICIIEBUX 1 MDKHAPOAHHUX TPO-
rpaM, CIIpsSMOBAHUX Ha IOJIIIIICHHS COIIaJbHO-eKOHOMIYHOTO CTAHOBHINA B YKpaiHi; 15) cipusH-
HsI 000POHO3JAaTHOCTI Ta MOOLTI3aIIMHI TOTOBHOCTI KpaiHU, 3aXUCTY HACCICHHS Y HAI3BUYaHHUX
CUTYAIISIX MUPHOTO 1 BOEHHOTO CTaHY.

bmaropiiiai opraHizaiiii He MalOTh ITpaBa HaAABATH OJIAr0iiHY JOIMOMOTY HOJIITHYHUM IapTisM
a0o BiJ IMEHI TTOITHYHUX TAPTIH, a TAKOXK OpaTH y4acTh Y BUOOpUIH aritarii.

Cy0’exTH 0J1arogiliHoOl TisLILHOCTI

Cy0’exkTamMu 01aroiitHOT JISTILHOCTI € OJ1aro/IiiHI opraHi3arii, sKi yTBOPEHI Ta IIF0Th BiAMOBI-
JTHO 70 IbOTO 3aKOHY, a TAaKOJXK 1HIII OJIaroaiiHUKH Ta OeHedimapH.

Cy0’ekTH OJIaroaiiHOI MisUTBHOCTI MAFOTh ITPABO 3A1MCHIOBATH OJIArOilHI MpOrpaMu, CIIBHY
OnaroiiHy IisUTBHICTH Ta 1HII BHIH OJaroJiiHOT JISJIBHOCTI CHUIBLHO 3 HEPE3UASHTAMH 3 ypaxy-
BaHHSM OCOOJMBOCTEH, BU3HAUCHUX 3aKOHAMH 200 MIXKHAPOJHUMH JIOTOBOPAMHU Y KpaiHHU.

Buam 6maromiiinoi aisuibHOCTI: 1) 6e30I1aTHA ITepenaya y BIacHICTh OeHedimiapiB KOIITIB, IHIIOTO
MaliHa, a TaKoX Oe30IUIaTHE BIACTYILICHHS OcHedimapaM MaitHOBHX MpaB; 2) Oe301IaTHa repeaada
OcHediiapaM ITpaBa KOPUCTYBAHHS Ta 1HIIMX PEYOBMX IIPAaB HA MalfHO 1 MAalfHOBI MpaBa; 3) Oe3oIIaTHA
repenaya Oexedimiapam T0XOAIB BiJ MaliHa 1 MAMHOBHX 1pas; 4) Ge301uTaTHE HATAHHS TOCIIYT Ta BU-
KOHaHHI pOOIT Ha KOPHCTb OeHe(iLiapis; 5) Oaro/iiiHa CIiIbHa JisUIbHICTS Ta BUKOHAHHS [HIINX KOH-
TPaKTiB (ZOTOBOPIB) PO OJIAroiiHY AIsUIBHICTB; 6) MMy OivHIi 301p OIaroAifHIX MOXepTB; 7) yrpas-
JIHHS OJIarOAIMHUMU €HIaBMEHTaMU; 8) BUKOHAHHS 3aITOBITIB, 3aMOBITAIbHUX BIJIKA3IB 1 CIIAIKOBUX
JIOTOBOPIB IS OJIArOIIHOT MISIbHOCTI; 9) mpoBeAeHHS 01aroMifHUX ayKIIIOHIB, HETPOIIOBUX JIOTEPEH,
KOHKVDCIB Ta 1HIINX OJIArOIIMHNUX 3aX0liB, HE 3a00DOHEHHUX 3aKOHOM.

brnaromiitai opranizariii He eMHI HEMPUOYTKOB1 OpraHi3arlii, o BITHOCATHCS 10 Cy0’ €KTIB roc-
MOJapIOBaHHS.

Tak, 'K Ykpainn Bu3Ha4ae mMpaBOBHIA CTaTyC TOPrOBO-IIPOMHUCIIOBHX TajiaT B Ykpaini (ct. 21),
kpeautHuX cniiok (ct. 130), ToBapHux Oipxk (cT. 278—282) Tomio. [Ipote B YkpaiHi cTBOPIOIOTHCS 1
JUIOTH 1HII HEMPUOYTKOBI OpraHizaliii, MPaBOBUM CTaH SKUX BH3HAYAETHCS CTCHIaTbHUMUA HOPMATHB-
HO-TIpaBOBHUMHU akTamH. L]e moB’s13aHo 3 THM, 110 JaH1 HeTTPUOYTKOBI OpraHizallii, 3a 3arajlbHUM TTPaBU-
JIOM, HE € Cy0’€KTaMH TOCTIOAAPIOBAaHHS, OJTHAK MOXYTh BCTYIIAaTH y TOCMOJAPCHKI BIAHOCHHHU JIJIS 3a-
JIOBOJICHHSI CBOIX CTaTyCHUX IIJIEH 1 3aBIaHb. 30KpeMa, TaKUMH OpraHi3allisiMH BHCTYIAIOTh
00’€THAHHS TPOMAJISH, PEJIIriiHI opraHi3allii, aIBOKaTChKi 00’ €IHaHHS, TapayKHO-OyAIBETIbHI KooTepa-
TUBHU Ta iH. Tak, mpaBoBUil cTaTyc 00’€IHAHL TPOMAISH BU3HAYAEThCs 3akoHOM Ykpainu «IIpo rpo-
MaJIChKi 00’ €HaHH, PEITriiHUX opranizamnii — 3akoHoMm Ykpainu «IIpo cBoOOy cOBiCTI Ta peni-
TifHI opraHi3alli», agBOKaTChKUX 00’eqHaHh — 3akoHOM Ykpainu «IIpo amBokaTypy», JKUTIOBO-
OyIiBeNIbHUX KOOTepaTHBIB — 3akoHOM Ykpainu «IIpo koomeparito». [IpaBoBuii cTan iHIIMX HENpH-
OYTKOBHX OpraHi3alliii peryroroThCsl OAIOHUMU CTICIliaIbHUMH HOPMAaTHBHO-TIPABOBHMHU aKTaMH.

Pestome 3a amicmom po3diny

Cy6’€RTaMn rOCHOAPIOBAHHS € yYaCHUKH TOCIOJAPCHKHX BIJIHOCHH, SIKI 3Q1HCHIOIOTH T'OC-
TI0/IaPCBKY AISUIBHICTB, PEali3yr0un TrOCIOJAPChKY KOMIICTCHIIIIO (CYKYIHICTB TOCIIOIAPCHKHX MpPaB
Ta 000B’SI3KIB), MAIOTh BIJOKPEMJICHE MAiHO 1 HECYTh BIIOBIJAIBHICTE 32 CBOIMH 30008’ A3aHHIMU
B MEKax I[bOTO MaiiHa, KpIM BHIMAJIKiB, Iepe0auyeHnX 3aKOHOJaBCTBOM.

Buan cy6’ekTiB rocmogaproBaHHs: rocnogapcbki oprasizamii — ropuauyHi 0coOu, CTBOPEHI
BiamoBigHo Ao LK, nepxaBHi, KOMyHaJabHI Ta 1HII MiATPUEMCTBA, cTBOpeHi BiamosiaHo a0 'K, a
TaKOX 1HII IOPUIUYHI 0COOH, SIKi 3A1MCHIOIOTH TrOCIOJapChKy JISUIBHICTB 1 3aPEECTPOBaHI B ycTa-
HOBJICHOMY 3aKOHOM IOPSIIKY; TPOMA/ISiHH Ykpainu, iHozemIli Ta 0co0H 0e3 rpoMajsiHCTBA, SIKi
3[IACHIOIOTH TOCTIOAPCHKY JISUIBHICTD 1 3apEECTPOBaHI BIAMOBIAHO 10 3aKOHY SIK I AIPHEMIILL.

ToBapucTBOM € opranizailis, CTBOpEHa MIJIIX0M 00’ eqHaHHS 0ci0 (YIaCHUKIB), SIKi MalOTh IIpa-
BO y4YacTi B I[bOMY TOBapHCTBi. TOBapHCTBO MOKEe OyTH CTBOPEHO OJHIEI0 0CO00I0, SKIIO IHIIIEC HE
BCTAHOBJICHO 3aKOHOM.

ToBapucTBa MOALIAIOTHECS HA MiAMPUEMHHIbKI Ta HEMiAMPUEMHHUIbKI.

YcTaHoBa € oprasizalis, CTBOpeHa OJHHUM a00 KiIbKOoMa oco0aMu (3aCHOBHHUKAMH), SIK1 He Oe-
PYTh y4acTi B YIpPaBIiHHI HEIO, IUIIXOM 00’ €THaHHS (BHIUICHHS) IXHROTO MaiHa JJIs JOCSTHEHHS
METH, BU3HAYCHOI 3aCHOBHUKAMHU, 33 PaXyHOK IIbOTO MaiiHa.
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Opranizaniiino-npaBoBa d)opMa — 1e ¢hopma IOpI/I,Z[I/I‘IHO'I' ocobn — cy0’ekTa Hi,I[HpI/ICMHI/IL[T-
B3, IO XapakTepusye CHeu(piky HOro CTBOPCHHs, MaiHOBOTO CTaTycy, Xapakrepy #oro mpas 1
IpaB 3aCHOBHUKIB (YYaCHHMKIB) Ha MaiHO, Ta OCOOJMBOCTI IXHBOI BIATOBIZAIBLHOCTI 3a 3000B’s-
3aHHSMHU CVO’€KTa.

[lin npaBOBHM DeKMMOM MaiiHa Ccv0’€KTa TOCIIOIAPIOBAHHS PO3YMIIOTH VCTAHOBJICHHM IIpa-
BOBHMH 3aco0aMy IODSAIOK Ta VMOBH IPUAOAHHS (IIPUCBOEHHS) MaliHA. 3MIHCHEHHS CVO’ €KTaMH
rOCIOIAaPIOBaHHS MOBHOBAXXEHb BOJIOIIHHSA. KODMCTVBaHHS Ta PO3NOPSKEHHS HHUM, peai3aiis
(bYHKIIIH YIIpaBIIiHHS MaifHOM, a TaKOXK HOT'0 TIPAaBOBOI OXOPOHH.

IIpomec YTBOpEHHS cy6’€KTa roCroJapioBaHHsl [PE/CTaBIIsE 00010 CYKYIHICTh Oprafi3a-
IMHO-TIPAaBOBUX I, CIIPSMOBAHMUX HE Jierajizaiito (ToO0TO HaJgaHHS 3aKOHHOTO CTAaTyCy CyO’€KTy
roCIoJapOBaHHs Ha Y4acTh Y TOCIIOAApPChKOMY 000pOTI).

YcraHoBYi JOKYMEHTH — CTaTyT Ta/ab0 3aCHOBHMIIBKHI JTOTOBIp (YCTAHOBYHI JOTOBIP — paHi-
1e), HeOOXIaHI I PEeryJIFOBaHHS MOPSAAKY, YMOB TOTOJKEHOI JTISTIbHOCTI 3aCHOBHHUKIB, a TAaKOX BH-
3HAYCHHS TIPABOBOTO CTATyCy CTBOPIOBAHOTO Cy0’€KTa TOCTIOAPIOBAHHS — FOPUIMYHOT OCOOH.

Jlep:xaBHa peecTpanisa € 000B’I3KOBOO MPOLEAYPOIO (€TAalloM) YTBOPEHHS Cy0’ €KTa TOCIO/Ia-
proBaHHSA. J[J19 MpoBeneHHS ACp)KaBHOI peecTpallli IOPHINIHOI 0cOO0M Cy0’€KTa TOCIIOJapIOBAaHHSI
ab0 (izumuHOI 0cOOM — MiAIPHEMIII, HEOOXITHO KepyBaThcs mojoxkeHHIMU 3Y «IIpo mepxkaBHY
peecTpario PUANIHUX 0Ci0 Ta GI3UIHUX OCIO-TIAITPHUEMIIIBY.

Cy0’€exT ToCriogapchKoi AsUTBHOCTI MOXKE MPUITMHUTH CBOIO JiSUTBHICTb.

3a ¢hopmMor0 MpUIMMHEHHS Cy0’€KTIB TOCMOAAPIOBAHHS — FOPUANYHUX 0Ci0 BOHO MOAUISETHCS HA
peopranizalio Ta JIKBiAaIIo.

OcHoBHa (hopMa IMPOBEICHHS TOCIOAAPCHKOI TISUTBHOCTI — I ATPHUEMHHUIITBO.

IMigmpueMcTBO — 11¢ CaMOCTIHHHM Cy0’€KT TOCIOIapIOBAHHS, CTBOPEHUH KOMIIETCHTHHUM Op-
raHOM JIepKaBHOI Bjaayd ab0 OpPraHOM MICIIEBOTO CAaMOBPSIyBaHHS, a00 IHIIUMH Cy0’ €KTaMH IS
3aJJ0BOJICHHSI CYCITUIBHHX Ta OCOOHMCTHX IOTPEO NIISXOM CHCTEMATHYHOIO 3IIMCHEHHS BHUPOOHH-
401, HAYKOBO-IOCIIHOI, TOPTOBEIBHOI, 1HIIOI TOCTIOAAPCHKOI AiSIIBHOCTI B MOPSAIKY, Iepeadade-
Homv 'KV Tta iHmmMu 3akoHaMu.

O6’ennaHHs MiANDHEMCTB — II¢ FOCIOIADCHKA onraHisauiﬂ VIBODEHA V CKJIanl 1Box abo Oi-
MIEHHS CIIJTBHUX €KOHOMIYHHX 1 COIliaIbHUX 3aB/IaHb.

[Tin rocnogapchbKUMM TOBAPUCTBAMM TIIIPUEMCTBA, YCTAHOBH, OpraHi3allii, CTBOpPEHI Ha 3a-
cajax yrojau IOpUIUYHUMHE 0cO0aMu 1 TpoMaasHaMU IUIIXOM 00’ €IHAHHS 1X MaifHa Ta MiIpPUEM-
HUIIBKOT AISUTBHOCTI 3 METOIO OJIep KaHHS MPUOYTKY.

Jlo rocmogapchKUX TOBApHUCTB HAJIEXkKaTh: aKI[IOHEPHI TOBApHCTBA, TOBAPHUCTBA 3 OOMEKECHOIO
BI/IMOBITAJIbHICTIO, TOBAPHUCTBA 3 JIOAATKOBOIO BiAMOBITAJIbHICTIO, TTOBHI TOBAPUCTBA, KOMAaHWTHI
TOBapPHUCTBA.

KpenuTHoo cniiikoro € HempuOVTKOBa OpraHi3ailis. 3aCHOBaHa TPOMasTHAMU B VCTaHOBIICHO-
MV 3aKOHOM MODSIKY Ha 3acagax I0ODOBLILHOTO 00’ €IHAHHS I'POIIOBHUX BHECKIB 3 METOO 3a10BO-
JIeHHsSI TTOTPeO 11 WICHIB V B3a€EMHOMY KDEIWTVBaHHI Ta HamaHHI iHImMUX dbinancoBux mocavr. Kpe-
JUTHA CIIJIKA € IOPUINYHOI0 0CO00IO 1 Jli€ Ha MiJICTaBl CTATYyTy, IKUN 3aTBEPKY€ETHCS 3aralbHUMHU
300pamMu YWICHIB KDEIUTHOI CITLIKH.

BbaaroniiiHolo opraizani€ro BU3HA€ThCS HENED)KaBHA OPraHizallis. sfKa 3M1HCHIOE OiaromiiHy
JISTBHICTD B 1HTEDECAX CYCMUIBCTBA a00 OKPEMHUX KaTeropiii ocid 6e3 MeTH omepaHHs MPUOVTKIB
BiI i€l misibHOCTI. braroniiiHi opranizaiii yTBOPIOIOTECS 1 JIIOTh 32 TEPUTOPIATbHUM MPUHIIUIIOM
(BceykpaiHChKi, MICIIEB1, MIDKHAPOIHI).

TepmiHu ma rnoHImMms

AKI1I0HEDHE TOBapUCTBO
Acomuianis

brnaroniitHa opranizaiis
l'ocnompapcbeke TOBapUCTBO
INocropapcerki opraxizartii
Jlep>xaBHa peecTpartis
3aCHOBHUIILKHI TOTOBIP
KomannutHe ToBapucTBo
Koncopuiym

Konnepn
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KopnopatusHi mignpueMcTBa

Kopnonaris

KpenuthHa crinka

JlineHsis

OO6’etHaHHS MAPUEMCTB
OpranizaniiHo-nipaBoBa ¢popma
[TinmpuemcTBO

IToBHE TOBapPHCTBO

[IpaBoBUM pekUMOM MaliHa

CraryTt

Cy0’€exTH TOCIIogaprOBaHHS

ToBapuctso

ToBapHuCTBO 3 J0JIATKOBOIO BiMOBIJAIBHICTIO
ToBapucTBO 3 00MEKEHOIO BIAMOBITAIbHICTIO
VYHiTapHI MiATPHEMCTBA

VYcranoBa

YcraHoBY1 JOKYMEHTH

YTBOpeHHs cy0’€KTa rocojaproBaHHI

lNMumaHHs1 0nsi caMOKOHMPOIIo

. JlaiiTe BU3HAYCHHSI TIOHATTS «CyO’ €KT TOCTIOIapIOBAHHS.

. JlaiiTe BU3HAUEHHS MOHATTS «Ka3eHHE MIAPUEMCTBOY.

. Buznaute Buu cy0’€KTIiB rOCTIOTapIOBAHHS 3aJIC)KHO BiJl METH.

. 3 SIKOTO MOMEHTY CY0’€KT TOCIIOapIOBaHHS BBAKAETHCS YTBOPCHUM?

. SIxi 03HaKu cy0’€KTa rocToJaprOBaHH BIAPI3HAIOTH HOTO BIJ] 1HIITUX YTBOPCHB?

. Ha3BiTb kpurepii kinacudikarii cy0’€KTiB roCIofaproBaHHSI.

. Ha3BiTh ycTaHOBYI TOKYMEHTH Cy0’ €KTIB TOCIIOJaPIOBAHHS.

. [IpaBoBe cranoBuie $Hi3UIHOT 0COOU — M ATPUEMIIS.

. [IpaBoBe cTaHOBHIIIE aK1IIOHEPHOTO TOBAPUCTBA.

10. Po3kpuiiTe MOHATTA rOCIOAAPCHKUX TOBAPUCTB.

11. Po3kpwiiTe MOHATTS 00’ €THAHHS MM AMPUEMCTB.

12. Yu Moke cy0’€KT rocIioIaproBaHHS BITHOBUTH CBOIO TISTBHICTD MICIIS IPOLICAYPH JTIKBIAAIIi?
13. Yum BiApi3HAETHCS aKI[IOHEPHE TOBAPUCTBO BiJl IHITUX BUAIB TOCIIOAAPCHKUX TOBAPUCTB?
14. Illo Take MOBHE TOBAPUCTBO?

15. [lo Take 6aHKPYTCTBO?

16. [Ilo Take KOpIIOpaTUBHE MiATPUEMCTBO?

17. Yu Moxe HemprOyTKOBA OpraHi3allis 3A1MCHIOBATH MiANMPUEMHUIIBKY JiSUTBHICTE?

18. Yum Bigpizustorecss TOB 1 TIAB?

19. SIxuit mops ok nep>kaBHOT peecTpariii OpUInIHOT 0cO0u?

20. Sxuii mopsIIOK epkaBHO1 peectpaltii GiznaHoi ocoou?

21. B sxux BUMaJKax JAep>KaBHOI peecTpallii HelOCTaTHLO abu Cy0’€KTy TOCIIOAApIOBAaHHS JieTa-
JILHO PO3MOYaTH CBOIO JisSITbHICTH?

22. SIxi € BUIM KOOTIEPATHBIB?

23. SIxi opranu ynpaBiIiHHS € B aKIIOHEPHOMY TOBAapUCTBI?

24. SIki iCHYIOTh MIJACTaBH IS TPUIHUHEHHS TOCIOJAPChKOI AISUTBHOCTI Cy0’€KTa TOCIoaapro-
BaHH:?

25. Merta CTBOpEHHS KPEAUTHUX CITLIOK?

OO~ WNPIKWN—

3aedaHHs 0ns iHOugiOyarnbHoi pobomu

Temu pedepatis 1 Ipe3eHTAIIN:

1. ITopsimok CTBOPEHHSI IepKAaBHUX i ITPHEMCTB.

2. IIpoGiiemu neprkaBHOT peecTpallii cy0’ €KTiB TOCIIOAapIOBAHHS.

3. AKTyallbHI poOJIeMH MPUTTMHEHHS ISUTBHOCTI Cy0’ €KTIB TOCIIOAAPIOBAHHS.
4. Y1BOpeHHs 0aHKy B YKpaiHi.

5. OpranizaiiitHo-11paBoBi (opmMu poOOTH Cy0’€KTIB TOCTIOJAPIOBAHHS.
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6. IlopiBHSHHS TpOIEAYpPH JepkaBHOI peecTpallii cy0’€KTiB rocromaproBaHHs B YKpaiHi i3
Jep’KaBHOIO peecTparltieto y kpainax €C.

7. JlineH3yBaHHS IEBHUX BUIB TOCTIONAPCHKOI AisTbHOCTI. [Ipobiemu Ta nuisixu X BUPIIICHHS.
8. Peopranizartist mianprueMCTBa SIK CIIOCIO MOMINIICHHS HOro (piHAaHCOBO-€KOHOMIYHOTO CTaHO-
BHUIIA.

9. YTBOpEHHS CENIIHCHKO- (bepMepCLKoro TOCIIOAAPCTBA.

10. ITopsimok cTBOpEHHS Ta OpraHizarlii AiSUTbHOCTI MOTITHYHOI MapTii.

TecToBl 3aBIaHHS:

1. Buan mianpueMcTB B YKpaiHi 3aJI€)KHO BiJ] BAJIOBOTO PIYHOTO JOXO.Y:

a) BEJIMKI Ta KOPIIOPATHBHI;

0) MiKpO, MaJIi, CEpEIHI Ta BEJIUKI;

B) yHITapH1 MaJti, KOPIIOPATHBHI MaJi, YHITapHI BEJIMKIi, YHITapHI KOPIIOPATHUBHI.

2. JlikBigariisi TOBapuCTBa € 3aBEPIICHOI0, & TOBAPUCTBO TAKWM, IO MPHUIIUHUIO CBOIO HisjIh-
HICTh 3 MOMECHTY:

a) BUHECCHHSI PIICHHS Cy/ly TPO JIKBI/ALIIO TOBaPUCTBA,

0) 3 MOMCHTY BHECCHHSI 3aIIiCy PO JIKBI/ALIII0 TOBAPUCTBA 10 E€AMHOTO ACPKAaBHOIO PEECTPY:;

B) 3 MOMEHTY PIllICHHS 3arajbHUX 300piB TOBAPUCTBA PO MPUIIMHEHHS HOTO ISIBHOCTI.

3. [IpaBo31aTHICTh Y IOPUAUIHOI 0COOM BUHMKAE 3 MOMECHTY:

a) IepKaBHOI peecTpartii;

0) BUHUKHEHHS 11€37aTHOCTI,

B) pilieHHs 300piB YUYaCHUKIB ITPO CTBOPEHHS TaKOi FOPUIUIHOT 0COON

4. XTO HEce BIAMOBINAIBHICTh 32 CBOEYACHY BHJIady BHUITMCKHU 3 €IUHOTO IEPKABHOTO PEECTPY
PO JIep’KaBHY PEECTPAIio Cy0’ €KTa rocIoIaproBaHHs HOro 3aCHOBHUKAM:

a) Iep>KaBHUH peecTpaTop;

0) mocazoBa ocoba OpraHiB CTaTUCTHKH;

B) 3aCHOBHHUKHU?

5. Bik ocobwu, 3 sixoro BoHa Moxe ctBopuTH OOIT:
a) 14 pokis;
0) 15 poxkis;
B) 16 poxkiB.

Jlimepamypa 0ns noanubreHo20 8UBYEHHS Mamepiarny

1. XozsiictBenHoe mpaBo: Yueonuk / B. K. Mamyros, I'. JI. 3namenckuii, K. C. XaxynuHn u ap. ;
ITon pen. MamvyToBa B. K. — K. : FOpunkom HUuTep. 2002. — 912 c.

2. I'ocnonanceke npaso : miapyunuk / B. C. lllepbuna. — 4-te Bun., nepepoO. 1 nonos. — K. :
Opinkom Intep. 2009. — 640 c.

3. JlineH3vBaHHS T'OCMONADCHKOI AISUIBHOCTI B YKpaiHi: KOMEHTap 3aKOHOJAaBCTBa, cyl. IIpak-
tuka / 0. M. Kpynka. — K. : FOpiakom InTep. 2010. — 304 c.

4. Mamsces I1. C. [Tpobnemu nep>kaBHO-ITDABOBOT0 3a0€3MEUeHHS BIIHOCUH CVO’€KTIB rocrnoaapio-
BaHHS 3 OPraHaMy aHTUMOHOIIOJIBHOIO KOMITETY YKDaiHU B KOHTEKCTI 1IHHOBAIIMHUX IDAaBOBIAHOCHH /
I1. C. Margees // Yaconc KuiBcbkoro vHiBepcutety mpasa. — 2013. — Ne 2. — C. 172-175.

5. Illempvca FO. €. AxuioHepHI TOBapUCTBA B YKpaiHU: NMPoOIeMH €MITEHTIB Ta IHBECTOPIB. —
JHuinponerposchk, 2000. — 100 c.

6. Caeatioax IO. B. CyTHICTB, pOJIb Ta OpraHi3aIliiHO-TPAaBOBI MPOOJIEMH JIeTami3alli miampue-
MHHUITBAa B YKpaiHi // [IpaBoBe KUTTS: Cy4acHHUI CTaH Ta MEPCIEKTUBU PO3BUTKY : 30. HayK. JOIO-
Bigei II MixHapogHOi HAyKOBO-TIPAKTHYHOI KOH(EpEHIli CTyJAeHTIB Ta acmipaHTiB. — JIyIbK :
Bonuncekuit nepxxaBauii yH-T iM. JI. Ykpainku, 2006. — C. 159-161.

7. Caeatioax FO. B. Ilepun kpoku. @opmyBaHHs cTaTyTHOTO (POHIY MiANpUEMCTBA // YKpaiHCh-
kuif topuct. — K., 2003. — Ne 11. — C. 40-42.

8. Caeatioax IO. B. CyTHICTB, POJIb Ta OpraHi3amiifHO-MPaBOBI MPOOJIEMH JIeTai3alli miampue-
MHHUITBa B YKpaiHi // [linmpueMHuUnTBo, rocnogapctro i nmpaBo. — 2006. — Ne 11. — C. 87-90.

9. Abnoncvka A. T'ocriomapcbke TOBAPUCTBO 3 OJHIEID 0CO00I0: 0COOJMBOCTI MPABOBOTO PETy-
moBaHHs // FOpunnanuii xxypaaiz. — 2009. — Nel2
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Po3pin 3
MAUHOBA OCHOBA rOCNnoOOAPIOBAHHA

3.1. BazarnbHi 3acadu maliHosux 6i0HOCUH y cchbepi 2ocriodapro8aHHs

3.2. [Npasose peaynoeaHHs 8iI0HOCUH 8riacHOCMI y cqbepi 20crodaprogaHHs
3.3. lpaso iHmenekmyarnbHOI ernacHocmi 'y 2ocrnodapchKil QisribHOCMI

3.4. LliHHi nanepu y 2aocnodapceKil disribHOCMI: MOHAMMs ma eudu

VY pe3ynbTati BUBYEHHS [[HOTO PO3JILUTY CTYIEHTH MAIOTh:
— 3HATH: OCOOJIMBOCTI IIPABOBOTO PEKUMY CyO’€KTIB TOCTIOIAPIOBAHHS; IOHATTS Ta BUAM TpaBa
BJIACHOCTI; OCHOBHI MPAaBOB1 3acaJid MpaBa 1HTEICKTyaJIbHOI BIACHOCTI; TIOHATTS Ta BUAM IliH-
HUX TanepiB;
— YMiTHM: BH3HAYaTH 3MICT TpaBa BJIACHOCTI; PO3PI3HATH MiJACTaBU HAOYTTS Ta MPUITMHEHHS
MpaBa BJIACHOCTI; MPAIIOBATH 3 HOPMATUBHO-TIPABOBUMH aKTaMU ISl PO3B’SI3aHHS KOHKPETHHX
3aBJIaHb.

3.1. 3aranbHi 3acagu ManHOBUX BiAHOCUH y cchepi rocnogaproBaHHA

Cy0’ekTH TIpH 3IIMCHEHHI TOCITOAAPCHKOI MISIbHOCTI BCTYNAIOTh Y TOCIIOAAPChKI IIPaBOBIIHO-
CHHH, SIKHMH € BPETyJIbOBaHI HOPMaMH T'OCIIOAPCHKOTO MIpaBa CyCHiIbHI BIAHOCHHH, 110 BUHH-
KaroTh vV cdhepi rocronaproBaHHs B IIPOIIEC] OPTraHi3allii Ta 3MHCHEHHS TOCIIOAanChKOT MISUTHHOCTI.
['ocrionanchka DisTbHICTD 3MIMCHIOETHCS 3 BUKODUCTAHHSIM OPTaHI3aIliiHUX Ta YIIPaBIiHCHKUX
MO>KJIMBOCTEH Cy0’ €KTIB TaKOi JISIILHOCTI, @ TAKOXK 13 3aJIy4YCHHSIM MaifHa.

Cr. 139 I'ocniomapchkoro Kojiekcy YKpaiHu MICTHTh TTOJIOKEHHS, IIT0 MAaHHOM € CYKYITHICTh pe-
Yyel Ta IHIIUX IIHHOCTEH (BKJIFOYAIOYM HEMaTepiajdbHI aKTHBH), SKI MAIOTh BapTICHE BU3HAYCHHS,
BHPOOJISIOTHCS YW BUKOPUCTOBYIOTHCS Y ISUIBHOCTI Cy0’ €KTIB TOCTIOIapIOBAHHS Ta B1IOOPaKAIOTh-
cs B iX OayaHci a00 BPaxOBYIOTHCS B IHINUX TMepeAOadueHuX 3aKOHOM (opmax OOJiKy MaifHa IUX
cy0’€KTiB.

HowsTTst pel BMilleHe TakoXK y cT. 179 LluBiabHOro Kofekey YKpaiHH, sika MiJ] piadro po3ymie
MpeIMeT MaTepiajibHOTO CBITY, I10/I0 KOO MOXYTb BUHUKATH LUBLUIBHI TIPaBa 1 000B’s3KM. 3 ypa-
XyBaHHSAM Toy10keHb cT. 190 [IK Vkpainu mMaliHOM BBa)KarOThCS OKpeMa pid, CyKyITHICTh peduei, a
TaKO)X MaiHOBI MIpaBa 1 000B’S3KH, MPOTE JJII BU3SHAHHS ITUX 00’ €KTIB pedamu B po3yMiHHi ["ocrio-
JApPCHKOTO KOJEKCY HE0OXiMHO, 00 BOHM BIAMOBINAMM O3HaKaM, 3a3HadyeHuM y 4. 1 ct. 139 T'oc-
MO/IapCHKOTO KOJEKCYy YKpaiHu, a came: Malu BapTiCHE BU3HAYEHHSI; BUPOOISUIUCA YU BUKOPUCTO-
BYBAJINCS Y AISUTBHOCTI Cy0’€KTIB TOCTIOIAPIOBAHHS; BiIOOpaXkaaucs B OanaHcl 1uX cyO’€KTiB abo
BpPaxOBYBAJIKCS B IHITUX BCTAHOBJICHUX 3aKOHOM (popMax 0OJIiKy MaifHa X Cy0’ €KTiB.

Cy0’€exTH TOCIOapIOBaHHS MOXKYTh BUKOPHUCTOBYBATH 1 HEMaTepiaJibHI aKTHUBH, IiJI SKUM PO-
3yMIiIOTh HEMOHETapHI1 aKTHBH, SKI HE MalOTh MaTepiaJibHOI (OPMHU Ta MOXKYTh OyTH 17eHTHU(IKOBa-
Hi, BiamoBigHo 10 [lonoxkeHHs (ctaHmapTy) Oyxranrepcbkoro o0miky 8 «HemarepianbHi akTHBIY.
3aTBEPIDKEHOTro Haka3oM MinictepcTBoM dinaHciB Ykpainu Bin 18 skoBTHS 1999 p. Ne 242, Hopmu
* [TomaTkoBOro KOAeKCy YKpaiHU MICTSTh MOJIOKEHHS, 1110 HeMaTepiajlbHI aKTUBH — TIPABO BJIac-
HOCT1 Ha PE3VJIbTATH 1HTEJIEKTYAJIbHOI IISUIBHOCTI, V TOMY YHCJ1 TDOMHUCIOBOI BIACHOCTI. @ TaKOX
1HIII aHAJOT1YHI MpaBa, BU3HaHI 00’€KTOM MpaBa BIACHOCTI (1HTEJIEKTYaJbHOI BIACHOCTI). IIDABO
KODHCTYBaHHS MailHOM Ta MallHOBUMH NpaBaMU IUIATHUKA MOIATKY B VCTAHOBJIEHOMY 3aKOHOIAB-
CTBOM TIODSUIKY. V TOMY YHCJII HA0OVTI B VCTAHOBJIICHOMY 3aKOHOJABCTBOM TOPSIKY MpaBa KOPUCTY-
BaHHS IPUPOTHIMH PECYPCaMH, MAHHOM i MaifHOBHMH TpaBaMH.

3aeKHO BiJl CKOHOMIYHOI (popMH, sIKOI HabyBae MalHO y MPOLECI TOCIOJAPIOBAHHS, MaiiHOBI
IIHHOCTI MOXKYTh HaJIe)KaTH JO OCHOBHMX (DOHJIIB, 0OOPOTHHX 3ac00iB, KOMITIB a00 TOBapiB. 3MICT
[UX ITOHATH 1 MepenK 00’ €KTIB, IO HaJeKaTh A0 Ti€i 200 1HIIOI EKOHOMIYHOT ()OPMHU MICTITHCS B
ct. 139 N'ocriogapchkoro koaekcy YKpaiHH, a TaKOXK B 1HIIUX 3aKOHAX 1 IMiJI3aKOHHUX HOPMaTHBHO-
MPaBOBUX aKTaXx 3 MUTaHb OyXranTepchbkoro o0miky Ta (iHancoBoi 3BiTHOCTI. Y 2011 porri 3aKoHO-
JIaBUMI OpraH HaIloi Jep)kaBu YHI(IKyBaB MOHATTS «OCHOBHI (POHIM» Ta «OCHOBHI 3aco0m». Cho-
roJHi Cy0’€KTH TOCIIOJAapIOBAHHS BHKOPHCTOBYIOTH ITOHSATTS «OCHOBHI 3aCOOM», IO MICTHUTHCS B
[TonoxxenHi (cranmapti) Oyxranrepchbkoro o0aiky 7 «OcHOBHI 3ac00mM», 3aTBEPHKEHOMY HAKa30M
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Minicrepcrsa ®inanciB Ykpainu Big 27 kitHs 2000 p. Ne 92 Ta mix ssknmu po3yMi10TLc;{ Marepia-
JIbHI aKTHBH, SIKI M APUEMCTBO/YCTAHOBA YTPUMYE 3 METOIO BUKOPHCTAHHS IX Y MPOLECI BUPOOHH-
uTBa/m;mLHOCTl a00 rmocrayaHHs TOBaplB HaJlaHHsl [IOCIIYT, 31aBaHHs B OPCHAY IHIIUM ocobam abo
JUTSL 3MIMCHEHHST aIMiHICTPATUBHHX 1 COIIAbHO-KYJIBTYPHHUX (PYHKITIH, oqu(yBaHI/m CTPOK KOpHC-
HOTO BUKOPHCTAHHS (excrutyararii) ssKux OlIbLIe OJHOrO POKy (abo OmepariifHOro LUKIY, SIKIIO
BiH JOBIIHIA 3a piKk). A Takox y [lomarkoBoMy kojekci YKpainu, 1e OCHOBHI 3aCO0M — MaTepiaibHi
aKTHBH, Y TOMY YHCJI 3amacu KOPUCHUX KOMAJWH HAJaHWUX y KOPUCTYBAHHS IIJISHOK Haap (KpiMm
BapTOCTI 3eMJIi, HE3aBEPIICHUX KaIliTAIbHUX 1HBECTHUIIM, aBTOMOOUIBHUX JOPIT 3arajlbHOr0 KOPHC-
TyBaHHs, 010J10TeYHHX 1 apXiBHUX (POHAIB, MaTepiaJIbHUX AKTHBIB, BAPTICTh SKUX HE IEPEBHUIILYE
2500 rpH, HeBUPOOHHYHMX OCHOBHHMX 3aC00iB 1 HEMaTepiaIbHUX aKTHBIB), IO MIPU3HAYAIOTHCS IIIa-
THHKOM TIOJATKy MJIS BHKOPHUCTAHHS y TOCIOJAPCHKIA MISILHOCTI IJIATHUKA TOJATKYy, BapTICTh
akux nepesuirye 2500 TpH 1 TOCTYIIOBO 3MEHIIIYETHCS Y 3B’ 3Ky 3 (PI3MYHUM a00 MOpaJIbHHUM 3HO-
COM Ta OYIKyBaHHH CTPOK KOPHCHOTO BUKOPHCTAHHS (EKCILIyaTallii) SKUX 3 JaTH BBEIACHHS B €KC-
IUTyaTalio CTAaHOBUTH ITOHAJ OJWH pik (200 orepamiitHui UKL, SKIIO BiH JOBIIHI 3a pik). [Toxar-
KOBHUH KOACKC YKpaiHU YTOYHIOE 3MICT HOHATTS «OCHOBHI (DOHIM» JIJIs Cy0’€KTIB rOCIIOAapPIOBaHHS
3 METOIO HATIOBHEHHS OFOJKETIB PI3HUX PIiBHIB.

Tak, 10 ocHOBHUX (OHAIB BUPOOHHUYOTO 1 HEBUPOOHUYOTO MPU3HAYEHHS 3T1IHO 3 4. 3 cT. 139
[Nocrogapchkoro Kojekcy YKpaiHu HajexaTh OyJIWHKH, CIIOPYIH, MAIIMHU Ta yCTaTKyBaHHS, 00-
JaHaHHS, IHCTPYMEHT, BAPOOHUYHWI 1HBEHTAp 1 MPUIAAJIs, TOCTIONAPCHKHM 1HBEHTAp Ta 1HIIE Maii-
HO TPUBAJIOT'O BUKOPUCTAHHS, 110 BITHECEHO 3aKOHOJAABCTBOM JI0 OCHOBHUX (DOHIIB.

3 METOI0 BUKOPUCTAHHS y OyXraiaTepchbKoMy OOJIIKY OCHOBHI 3acO0HM KJIacH(PIKyIOThCS, 30Kpe-
Ma, Ha OCHOBHI 3ac00M (3€MeJIbHI JTIISTHKH, KallTaIbHI BUTPATH HA MOJINIICHHS 3eMeb, OyIMHKH,
CIIOpYIU Ta TepeAaBajibHI MPHUCTPOI, MAIIMHKU Ta 00 HAHHS, TPAHCIIOPTHI 3aCO0M, IHCTPYMEHTH,
npuiaau, iHBeHTap (Me6:i), pododa 1 MPOoAyKTHBHA Xy100a, OaraTtopiyHi HacaIKEHHs TOIIO), 1HIII
HEOOOPOTHI MaTepiaibHI akTHBH (0101i0TeYHI (OHIM, MATOLIHHI HEOOOPOTHI MaTepialbHi aKTUBH,
THMYaCOBIi (HETHTYJIbHI) CIIOPY/H, PUPOIHI PECYPCH, IHBEHTAapHA Tapa, MPEAMETH MPOKATY TOLLO),
HE3aBEPIIICHI KalliTalbHI IHBECTHIII.

O6opoTHUME 3acobaMu Bl,I[l'IOBl,Z[HO 10 4. 4 c1. 139 I'ocnogapchkoro KoAaekcy YKpaiHu € cupo-
BUHA, NAJIMBO, MaTepiajiy, MAJIOLIHHI NPEAMETH Ta NMPEJMETH, IO WIBHUIKO 3HOLIYIOTHCS, IHIIE
MaifHO BHp06Hquro 1 HeBUPOOHMYOTO NMPU3HAYCHHS, 110 BIIHECCHO 3aKOHOIABCTBOM JI0 000pOT-
HUX 3ac00iB. ToO6TO, 060pOTHI 3ac00M (0OOPOTHI aKTHBHM) — 1€ TPOIIOB] KOIITH Ta iX €KBIBaJCHTH,
110 He 0OMEXKEH1 Y BUKOPUCTaHHI, a TAKOXK 1HIIII aKTUBHU, MMPU3HAYCHI I peajizailii Yi CroKHBaH-
HS POTSTOM OTIEPAIITHOTO ITUKITY UM MPOTITOM JABAHAISATH MICSIIB 3 JaTH OaJlaHCy.

JIy1st MaifHOBHX BITHOCHH y c(epi rocrogaproBaHHs BU3HAYAIOTh MOHATTS «KOIITHY, MM SKHMH
4. 5 c1. 139 lNocnogapchkoro Kojekcy YKpaiHU TpakTy€e Tpolll y HaIllOHAIbHIN Ta i1HO3€MHI Ba-
JIIOTI, MPpU3HAYCH] JIS 3M1MCHEHHSI TOBAPHUX BIIHOCHH ITUX CVO’€KTIB 3 IHIMUMHU CYO’€EKTaMH. a Ta-
KO (hiHAaHCOBWX BIIIHOCHH BiAMOBIAHO 10 3aKOHOMABCTBA. [logaTkoBHil KOACKC YKpaiHU BHU3HAYAE
KOIIITH SIK TPUBHIO a00 1HO3EMHY BaJIOTY.

[Tix ToBapamu, 110 BXOIATH 10 CKJIay MaiiHa Cy0’€KTIB TOCIIOIapIOBAHHS Ta BUKOPUCTOBYIOTh-
¢ B MaliHOBHUX BIJJHOCHHAX, BIIMOBIIHO 10 4. 6 cT. 139 Focnonapcr,Koro KOJIeKCY YKpaiHu BH3HA-
YaloTh Bnpo6neHy NPOJYKIiO (TOBApHI 3aIack), BUKOHaHI pOOOTH Ta MOCIYrH. Y NPaKTHI BUKO-
PHCTOBYIOTh i IHINI BM3HAYCHHS IBOTO MOHATTA. 30KpeMa, TOBApaMH € MPOAYKIsA Oyb-sAKOro
BHJly Ta MPU3HAYCHHS, y TOMY YHCI CHPOBHMHA, BUPOOH, YCTAaTKyBaHHS, TEXHOJOTIi, MPEIMETH Y
TBEPIOMY, piaKOMy, ra3omoliOHOMYy CTaHi, BKIIOYAIOYH CICKTPOCHEPril0, a TAaKOX IIOCIYTH,
OB’ s13aH1 3 TOCTABKOIO TOBADIB, SIKIIO X BAPTICTh HE MEDPEBUILVE BAapTOCTI CAMUX TOBaDIB.

3akoH Ykpainu «IIpo 3miicHeHHs nepkaBHUX 3akviiBenb» Bin 10 kBiTHA 2014 p. BCTAaHOBIIOE
MPaBOBI Ta EKOHOMIYHI 3acany 3M1MCHEHHS 3aKVIIiBEJb TOBaPiB. POOIT 1 MOCIVT Wis 3a0e3NeUeHHS
nmoTped IepKaBU Ta TEPUTODIATBLHOI TPOMAIH. a TAaKOX MICTHUThH DS BH3HAY€Hb, 110 MAIOTh 3Ha-
YeHHs JUIsl MAHOBUX BIIHOCHH V cdepi rocrnonapioBanHs. Tak, MOCIVIU. BIANOBIIHO 10 BHUILE3a-
3HAYEHOTO 3aKOHV. OVIb-SIKHIl NIPEIMET 3aKVITIBIII (KDIM TOBapiB 1 POOIT). 30KpeMa. TPAHCIIODTHI
MOCIIVTU. OCBOEHHS TEXHOJOTIH, HAVKOBI IOCHIIKEHHsS. HAYKOBO-IOCHIIHI a00 MOCIITHO-KOHCT-
DVKTODCHKI DO3DOOKH. MEIUYHE Ta MOOVTOBE OOCIVIOBYBAHHS, JII3UHT, HAMM (OpeHa), a TaKOXK
(hiHaHCOBI Ta KOHCYJIbTAIlIiHI MOCTYTH, TOTOYHUN PEMOHT.

UuHHUM 3aKOHOJIAaBCTBOM YKpaiHM Cy0’€KTaM TOCIOJapIOBaHHS HAJaHO MpaBo (HOpMyBaTH
MaifHO 3 METOIO BEACHHS rOCTIOIaPChKOI MissIbHOCTI. Halmomupenimi mpkepena, 3 Skux GopMyeTh-
¢ MaifHO Cy0’€KTIB TocrojaproBaHHs, BcTaHOBIOE cT. 140 ['ocmomapchkoro konekcy YKpaiHu.
30kpema, TpoIIOBI Ta MaTepiadbHI BHECKH 3aCHOBHHKIB, SIK MPAaBWIO, € JDKEpenaoM (opMyBaHHS
cTaTyTHOro Kamitany ((hoHAy) TOCIoAapChKHUX TOBAPHCTB, MailHa BHPOOHHYOTO KOOINEPATHUBY HaA
cTajii 3aCHYBaHHS ITUX Cy0’€KTIB. 3a paXyHOK MaifHOBHX BHECKIB (BCTYITHHX, WICHCHKHUX, ILITHOBUX
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TOIIIO) YYAaCHUKIB MOKe OyTH cpopMOBaHEe MaiftHO 00’ eqHaHHS TianpueMcTB. [Ipu yTBOpeHHI nep-
YKaBHOT'O YHITApHOTO MIAMPHUEMCTBA KOMIIETCHTHIM OPTaHOM JCPKaBHOI BJIaJIM OCTAHHINA HAaJIJIsE
Take MiAMPUEMCTBO MAaHOM — BiJJOKPEMJICHOIO YaCTHHOIO JICPXKABHOI BJIACHOCTI. AHAJIOTIYHO 1
KOMYyHaJIbHE yHITapHE MiIIPUEMCTBO YTBOPIOETHCS KOMIIETCHTHUM OPTaHOM MiCIIEBOTO CaMOBPSI-
JyBaHHS Ha 0a3i Bi/:[oxpeMneHo'l' YaCTUHU KOMYHaJIbHOI BIIACHOCTI.

Hoxoxu Bix peamizamii npoayKuii, (po61T MOCJIYT) € OCHOBHUM JKepesioM (OpMyBaHHS Maii-
Ha cy0’€KTiB TOCTIONAapIOBaHHS Ticihs iX vrBopeHHs. Hopmu IlomaTkoBoro xonekcy YkpaiHu BU-
IUISTIOTh TOX1A 3 JPKEDETIOM iX IMOXOIDKEHHS 3 YKDAiHU — OVIb-SIKHH IOXiA. OTPUMaHHUI pDe3ule-
HTaMu a00 Hepe3sHACHTAaMH., V TOMV YHCJII Bil OVIb-fKHX BHOIB IX IISJIBHOCTI Ha TEPHTODIL
Vkpainu (BKIOYAOYX BUILIATY (HapaXVBaHHSA) BUHATODOIHW 1HO3EMHHUMH DOOOTOIABIIAMMU). 1i KO-
HTUHEHTAJIBHOMY IeIbGbi. V BUKITIOUYHIN (MODCEKI) €KOHOMIYHIN 30HI. V TOMV YHCIII. aJie HE BU-
KJIIOYHO. HOXOOW V BHUIVIAMI. A TaKOoXK. IOXiJ. OTPHMMAaHUM 3 JDKEDET 3a MeXaMu YKpaiHu, —
OVIb-IKHUHM IOXid. OTPUMAHMH DE3UIEHTAMU. V TOMV YHCHII Bid OVIL-IKMX BHIIB iX MisIJIBHOCTI 3a
MeKaMH MUTHOI TePUTODIT YKDaiHU, BKIIOYAOYX IIPOLIEHTH. TUBIACHIN, DOSITI Ta OVIAb-IKi 1HIII
BUIM NACHBHUX IOXOIiB., CHAIIIMHY, ITOJXADVHKU, BUTDAIIl. IDU3H. TOXOIHU Bill BUKOHAHHSA DOOIT
(HamaHHS TOCVT) 32 MUBUIBHO-TIPABOBUMH Ta TPYIOBHMH IOTOBOPAMH, Bil HaAaHHS DE3UICHTAM
B ODEHIV (KOPHCTVBAHHA) MalHa., PO3TAIIOBAHOIO 3a MEKaMH YKpaiHH. BKIIOYAIOYH DVXOMHUM
CKJIal TPAHCIIODTY. MDUIIMCAHOTO IO DO3TAIIOBAHMX 3a MEXKaMM YKDAiHM MODTIB. IOXOIM BII
MDOJAXKY MaiHa. PO3TAIIOBAHOTO 3a MEKaMH YKpaiHM. JTOX1d Bild BIMYV)KECHHS IHBECTHUILIIHHUX aK-
TUBIB. V TOMV YHCJII KODIIODAaTUBHUX IIDAB. IIHHMX IAIleDiB TOIIO: 1HIII JOXOIU Bid OVIb-IKHX
BHIIIB AISUTLHOCTI 32 MEKaMHU MUTHOI Teputopii Ykpainu abo TepuTopiid, HEMiIKOHTPOJIbHUX KOH-
TPOJIIOIOYHM OpTraHaMm;

KarmitanbHi BKJI/ICHHSI SIK JUKEPEIIO dbopMyBaHHs MaiiHa cy0’eKTa rOCMOAAPIOBAHHS — LIE 1HBe-
cmun CHpHMOBaHl Ha CTBOPCHH 1 BIIHOBJIEHHS OCHOBHUX (1)0HmB [Tpu oMYy p03p13H${IOTB ziep-
JKaBHI 1 HeJep)KaBHI KamiTalbHI BKIAJACHHS. JlepkaBHI KariTajabHI BKJIQJCHHS — 1€ 1HBECTHIIII,
CIIpsIMOBaHI Ha CTBOPCHHSI 1 BIIHOBJICHHS OCHOBHUX (DOH[IIB, pKepesioM (iHAHCYBaHHS SKUX € KO-
IITH JIEPKABHOTO OIOJKETY, JEPKaBHUX IMIAMPUEMCTB Ta OpraHizaiiii, a TaKOK MICIIEBUX OIOJKe-
TiB. Y X CKJIaJl BUIUISIOTH JEp’KaBHI IEHTPai30BaHl KamiTajdbHI BKIAJIEHHS — 1HBECTHIIII, 110
CIIpSIMOBaHI Ha CTBOPCHHS 1 BIJHOBJICHHS OCHOBHHMX (DOHIB 1 (hIHAHCYIOTHCS 32 PaxXyHOK KOIITIB
JEP’)KaBHOTO OFOKETY Ta OFOHKETHUX MO3HUOK.

HenepixaBHi KamliTanbHi BKIAJACHHS — L€ IHBECTHILII, 10 (IHAHCYIOTBCS 3@ PaXyHOK KOLITIB
IHBECTOPIB 13 HeJepKaBHUMHU (bopMaMH BJIACHOCTI, a caMe: BIIACHUX (bmaHCOBHx pecypc1B 1H-
BECTOpa (mpudyTOK, aMOpTI/I3aHII/IH1 Bl,Z[anYBaHHH BIJINIKOTYBaHHS 30WTKIB BiJ aBapiid, CTH-
XIHHOT'O JUXa, TPOIIOBI HarpoMa/KeHHsI 1 3a0IIa/PKCHHS TPOMAJISH, FOPHAMYHAX oci0 Tomio);
IMO3UYKOBHUX (blHaHCOBI/IX KOIITIB IHBECTOPA; 3aIIy4eHHX (blHaHCOBI/IX KOIITIB iHBECTOpA (KOIITH,
OJIepIKaHi BiJl IPOJAKY aKIlii, 06n1raum mafoBi Ta 1HII BHECKHU TpOMaJIsH 1 IOPHAMYHAX 0ci0);
0e30IUIaTHHUX 1 6nar0z[11/IH1/Ix BHECKIB, MOXKEPTBYBAHb opraHlsaum HlI{HpI/ICMCTB 1 TPOMaJIsH;
KOIITIB 1HO3EMHHMX IHBECTOPIB (1H03eMH1 IHBECTHIII1, K TpsIMi, TaKk 1 TOpTQeTbHI, KamiTaabHi
TpaHchepTH, KPSIUTH).

I{omun K MOXKYTb HaJaBaTHCS 3 JICPHKABHOTO abo MlcueBoro OIOKETIB Henpn6yTKOBnM opra-
Hi3aIisiM BIJMOBIIHO IO YMOB MDKHApPOJHHX JOTOBOPIB, 3rojia Ha OOOB’S3KOBICTh SKHX HaJaHa
BepxoBHoto Payoro Ykpainu, a TaKo)K Ha PETyJIFOBaHHS I[iH Ha TUTATHI IMOCITYTH, SKi HAQJIAFOThCS Ta-
KM HENPUOYTKOBUM OpraHizallisM abo depe3 HUX iX OTpHUMyBadaM 3TiTHO 13 3aKOHOJABCTBOM, 3
METOIO 3HIKEHHS piBHﬂ TaKHAX I[H.

Hanxomkenns Bix nmpogaxy (3madi B opeHz[y) MaifHOBHX 00’€KTiB (KOMIUICKCIB), 110 HAJIEKATh
cy6 €KTaM TOCIIO/IaPIOBAHHsI, MPUIOAHHS MaiHa IHIIKX Cy0’€KTIB — OJHE 3 JuKepel (HOopMyBaHHS
MaiiHa, 1o noz[mﬂen,c;{ Ha KUJTbKa CKJIAJOBHX: 1) BUpYyYKa BiJ IPOJAaKy MAaHOBHUX 00’ €KTIB; 2) Ha-
JIXODKCHHS Y BI/IFJ‘ISI,I[I OPCH/HOI IUIATH SIK IUIATEXKY 38 KOPUCTYBAHHS 00’€KTOM OpEH/IH; 3) IPH/I-
OaHHs MaiiHa 1HIMX Cy0’€KTiB (y BIACHICTh, TOCTIOIAPChKE BiaHHS a00 OnepaTUBHE yIPABIIHHS)
BIJIMTOBITHO J0 YKJIaJICHUX JTIOTOBOPIB.

Kpenutn 6aHkiB Ta 1HIIUX KPEAUTOPIB — II€ KOIITH Ta MaTepialibHI MIHHOCTI, SKi HAJAIOThCS
pe3uneHTaMu abo Hepe3uACHTaMHU Y KOPUCTYBaHHS IOPUIUYHUM a00 (i3UYHHM 0coOaM Ha BU3HA-
YEHUH CTPOK 1 M1 MPOIICHT.

Kpenut noninserbest Ha QpiHAHCOBUN KpPEIUT, TOBAPHUM KPEIUT, 1HBECTHUIIIMHUIN TOIATKOBHUI
KPEIUT 1 KPEeaUT Mij MiHHI TanepH, 10 3aCB1IYyIOTh BIIHOCHHU MTO3UKH.

be3ommatai Ta 6maro/iliHi BHECKH, MOKEPTBYBaHHS OpTaHi3allii 1 TpoOMaIsiH CKJIaIal0oTh HEe3Ha-
YHE 32 PO3MIPOM JKepeno (opMyBaHHS MaliHa Cy0’ €KTIB TOCIIOAapIOBAaHHS.

Maiino cy0’€KTiB rocroiaproBaHHsI MOKe (POPMYyBATHCS TAKOX 3a PAXyHOK 1HIIHX JHKEpEI, HE
3a00pPOHEHHUX 3aKOHOM.
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3.2. MNpaBoBe peryntoBaHHA BiAHOCUH BNacHOCTI y cdepi rocnoaaproBaHHA

BigHocuHM BIacHOCTI BU3HAUYAIOTH SK CYCIUIbHI BIIHOCHHH, 1110 BUHUKAIOTH 13 IPUBOIY IPHB-
JAaCHEHHS MaTepiayibHUX OJiar. Y Haylli TOHSTTS «BJIACHICThY», K MPABUJIO, BXKUBAETHCS y JBOX ac-
MEeKTax — €KOHOMIYHOMY Ta IOpUAMYHOMY. B eKOHOMIYHOMY — Iie ypeueBjeHa Impars 1 MpucBo-
€HHSI MaTepiaIbHUX OJiar, CyTh SIKOTO TOJSTAE y HAJEKHOCTI HasBHUX 3ac00IB BUPOOHHMIITBA 1
OJIEpKyBaHUX TMPOAYKTIB Tpalll Jep’kaBi, OKPEMUM KOJICKTHBAM 4Yd iHIWBiAaM. BoHa Takox posr-
JSIAA€THCSA SIK €EKOHOMIYHE MaHyBaHHS Cy0’€KTa HaJl 00’ €KTOM, L0 HAJICKUTh HOMY, BUKOPUCTAHHS
Ccy0’€KTOM IIMX 00’ E€KTIB CBOEIO BJIAJ00 Ta y BJACHHUX IHTEpecax.

VY 1opunuyHIfA MPaKTUINl MIUPOKO BKUBAHUM € TOHATTS «IIPABO BJIACHOCTI» —BDETVJIbOBaHI 3a-
KOHOM CYCITUThHI BIJTHOCHHH IMOAO BOJOMIHHS, KOPHUCTYBAHHS 1 po3mopsmkeHHs MaiHOM. IIpaBo
BJIACHOCTI € OCHOBHHMM DEUYOBHMM IIDABOM V c(epl rocrnonaptoBaHHsA. 3aKOHOMABELb Il MDaBOM
BJIACHOCTI PO3VMI€ IIPaBO 0COOM Ha pidu (MaiftHO). IKE BOHA 3/IMCHIOE BIIITOBIIHO J0 3aKOHY 3a CBO-
€10 BOJICIO, HE3AJICXKHO Bij BOJI 1HIKX 0cid (cT. 316 11K).

3MICT MpaBa BJIACHOCTI CTAHOBJISTH MPABO BOJIOJIHHS, MPAaBO KOPUCTYBAHHS 1 TIPABO PO3MOPS-
JOKAHHSL.

BononiaHs — 11e 3aKkpituieHHs MaTepiaJbHUX Oar 3a KOHKPETHUMH BIIACHUKaMH, 30KpeMma,
1HIMBIIaMH Ta KOJIEKTHBaMH, ()aKTHIHE YTPUMAHHS pedi y chepi TOCIOJAPIOBAHHS KX oci0.

KopucryBanHs — 1e BUIyYCHHs 3 pevecil iXHIX KOPHCHHX BIIACTHBOCTCH, sSIKI JAalOTh MOXIIH-
BICTb 33/10BOJIBHUTH BiIOBiJHI TOTPEOH 1HNBIA T KOJCKTUBY.

PosnopsikeHHss — 11e BU3HAYCHHS BIACHUKOM IOpUINYHOT 200 (haKTUIHOI 10J11 pedi.

3a3HaueHi TOBHOBAXEHHS BJIACHUK pealli3ye Ha BJIACHHUH po3cya (TOOTO 3a CBOIM IHTEpEcOM,
HE3JI)KHO BiJ BOJI 1 OakaHHS 1HIIUX 0Ci0), 0AHOOCIOHO a00 CIUIBHO 3 IHIUMH CyO’€KTamu. Pe-
aJTI3yI0Yd CBOi MOBHOBAXKEHHSI, BJJACHUK TOMY YHCJII MAa€ MPAaBO HAJATH MAWHO 1HIIUM CyO’€KTaM
JUTS BAKOPUCTAHHS MOTO Ha TpaBi BJIACHOCTI, TIPaBi TOCMOAAPCHKOTO BiJIAaHHS YW TIpaBl ONIEPATHB-
HOTO yIpaBIiHHSA, 200 Ha OCHOBI 1HITUX (POPM MMPABOBOTO PEKUMY MaiiHa, ependadyeHuX, 30Kpema,
cT. 133 IN'ocnomapchkoro KoAekcy YKpaiHu.

OcCHOBHI TXOU 10 BU3HAYCHHS ICHYIOUMX B YKpaiHi (opM BIaCHOCTI, @ TAKOXK caMe 3aKpirl-
JeHHs OHATTS «(opma BiacHOCT» BioOpaxxkeHo B Koncturymii Ykpainu. IIpoanaii3zyBasum cT.
13 141 Koncruryuii Ykpainu, MOXXHa 3pOOMTH BUCHOBOK, IO B HAILIil AepKaBl ICHYIOTb TpH (Hop-
MU BJIACHOCTI: IPUBATHA, JIep>KaBHA Ta KOMYHAaJIbHA.

IcTOTHI 3MiHM B peryitoBaHHI IHCTHTYTY IIpaBa BJIACHOCTI BIIOYJIUCH 3 MPUUHATTSIM [[uBiabHOTO Ta
INocromaperkoro koaekciB Ykpainn. Tak, I{uBiapHUI KOgeKC YKpaiHU MICTHTBh OKpEMI CTaTTi, IIPUCBSI-
YeHl MpaBy BJIACHOCTI YKpaiHCHKOTO HAapoy, MPaBy MPUBATHOI BIACHOCTI, IPaBy KOMYHaJIbHOI Biac-
HOCTI Ta TpaBy JAepKaBHOI BJIACHOCTI. 30KpeMa, 3eMJls, i Haapa, arMochepHe MOBITPS, BOAHI Ta 1HIII
MIPUPOIHI PECYPCH, SKI 3HAXOAATHCS B MEKaX TEPHUTOPIi YKpaiHH, IPHUPOIHI PECYPCH 1I KOHTHHCHTAIIb-
HOTO MIeNb(y, BUKIFOYHOI (MOPCHKOT) EKOHOMIYHOI 30HH € 00’ €KTaMH IIpaBa BIIACHOCTI YKPaiHCHKOTO
Hapoxay. Big imeHi YkpalHChKOTO Hapody IpaBa BIAaCHUKA 3IIHCHIOIOTH OpraHM JIEpP)KaBHOI BIIATU Ta
OpraHH MICLIEBOTO CAMOBPSIyBaHHS B MeXaX, BcTaHOBJIEeHNX KoHcTuTymieo Ykpainu.

VYrpapniaHg 00’€KTaMH JIepKaBHOI BJIACHOCTI, BIAMOBIAHO 10 cT. 4 3akony Ykpaimm «IIpo
VIpaBiHHA 00’ €KTaMU epKaBHOI BIacHOCTI» Bia 21 BepecHs 2006 p.. 3aiiicHioroTs Kabinet MiHi-
cTPiB YKDAiHU SK HAaWBHIIHWA ODPTaH. 110 BU3HAYAE 00’ €EKTH VIIDABJIIHHS I€PKaBHOI BIIACHOCTI. CTO-
COBHO SIKMX BHKOHVE (DVHKIN 3 VIIDABIIHHA, a TaKOX 00’ €KTHU VIIDABJIIHHS I€PKaBHOIT BJIACHOCTI,
TMOBHOBYKEHHS 3 VIIDABIIIHHS SIKUMH TE€PENAIOThCS 1HIIMM cY0’eKTaM vipaBiiHHA: DOHI nepxkas-
HOro MaifHa YKpaiHM: MIHICTEDCTBA Ta 1HILII OPraHM BUKOHABYOi BJaAM (VIIOBHOBaXKEHI ODPraHU
VIIDABIIHHS): OPTaHU. K1 3AIHCHIOIOTh VIIDABIIHHS JI€DKaBHUM MailHOM BiIMOBITHO IO TTIOBHOBA-
JKE€Hb, BU3HAYCHUX OKPEMHUMH 3aKOHAMU. JED)KaBHI TOCIOMAPChKI 00’ €THAHHS. IePKaBHI XOJIINH-
rOB1 KOMIIaHii, 1HII JAepKaBHI rOCIIOAAPCHKI OpraHi3alii (rocmoaapchbki CTPYKTYDH): IODUANYHI Ta
bi3ugHi 0coOH. SKI BUKOHVIOTh (BDVHKINT 3 VIIDABIIiHHS KOPIIOPATUBHUMU TpaBaMu JepkaBu; Harti-
OHAJIbHA aKaJieMis HayK YKpaiHu, ramy3eBi akaaeMii HayK.

Cy0’exTOM MpaBa KOMYHaJIbHOI BJIACHOCTI € Oe3mocepeHh0 TepUTOpiaabHa TpoMajaa Cil, ce-
JIUIII, MICT, paiioHiB y MicTi. CBOi MOBHOBa)XCHHS BJIACHWKA TEPUTOpialibHA TpoMaja 3M1MCHIOE abo
0e3rocepeTHHO a00 OMOCEPEIKOBAHO Yepe3 YTBOPEHI HEIO OPraHU MiCIIEBOTO CAMOBPSITyBaHHS.

KommereHnriis 3a3Ha4eHUX OpraHiB M0A0 00’ €KTIB MpaBa BJIACHOCTI TEPUTOPIATILHOI TpPOMaIu
BH3HaueHa 3akoHOM Ykpainu «IIpo miciieBe camoBpsimyBaHHs B YKpaiHi» Bix 21 tpaBust 1997 p. Ta
IHIIMMH HOPMAaTHBHO-IIPAaBOBUMU aKTaMHU.

Cy0’exTaMu TpaBa MPUBATHOI BJIACHOCTI, BimoBinHO A0 lluBinsHOTO KOAekcy Ykpainu, € ¢i-
3UYHI Ta IOpUANYHI ocoOu. Di3uyHl Ta OPUIAUYHI 0COOM MOXYTh OyTH BJIIACHUKAMU OY]Ib-SKOTO
MaifHa, 32 BUHSATKOM OKPEMHUX BHUIIB MaifHa, SIKi BIJIITOBITHO /10 3aKOHY HE MOXKYTb iM HaJle)KaTH.
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VY mamniii nepxaBi Ha HOPMATHBHOMY PiBHI 3akpirieHa kiaacudikailis Gpopm BiIacHOCTI — nep-
KaBHMM Kiacudikarop, po3poosennii 3rigHo 3 «IIporpamoro mepexomy YkpaiHu Ha MDKHapOIHY
CHCTEMY CTaTHCTHKH Ta OOJIKYy», IO 3aTBEPIKY€EThCs Jlep’KaBHUM KOMITETOM YKpaiHW 3 MUTaHb
TEXHIYHOTO PETYJIFOBAHHS Ta CITOKUBYOT IMOJTITHKH.

[ToximarMY BiJT paBa BIACHOCTI, SIKi 30€piraroTh 3a BIACHUKOM 3HAYHY YaCTHHY ITOBHOBAYKEHB CTOCO-
BHO MaifHa, 10 3aKPIIUIFOETHCSA HUM 32 IHIIMM CyO’€KTOM 0€3 mepeadi OCTaHHhOMY BCI€l CYKYITHOCTI
TIpaB, MPUTAMAHHUX TPAIUIIIHHOMY BJIACHUKOBI, BUIUISIOTH: TIPABO JIOBIPUOi BIACHOCTI, ITPABO MOBHOTO
TOCTIOIAPCHKOTO BiJ[aHHSI, TIPABO OMEPATHBHOTO YIPABIIHHS, IPABO KOPUCTYBAHHS (B TOMY YHCITI OPEH/IA).

[TpaBo g0OBipUOi BIACHOCTI OYJIO 3aITOYaTKOBAHO 3 MOMEHTY NpUHHATTS 19 uepBHsa 2003 p. 1Box
3akoHIB «[Ipo imoTeyHe KpeauTyBaHHs, onepallii 3 KOHCOIIJOBAaHUM IMMOTEYHUM OOproM Ta irmoTed-
Hi ceptudikatn» 1 «IIpo GpiHaHCOBO-KpPEAUTHI MEXaHI3MHU 1 YIPABIIHHSI MaWHOM TIpH OYyAIBHUIITBI
JKUTJIA Ta omeparisx 3 HepyxomicTion. YacturHa 2 cT. 316 [{uBinpHOrO KOJeKCy YKpaiHu Imija mpa-
BOM JIOBIpPYOi BJIACHOCTI BU3HA4Ya€ OCOOJWBHIA BHJI MpaBa BIIACHOCTI, IKE BUHUKAE Ha IiJICTaBl 3a-
KOHY, JOTOBOPY YIIPaBIiHHSA MaifHOM. BapTo BiAMITUTH, 110 3T1IHO 13 3a3HAYCHUMH 3aKOHAMHU TaKe
MpaBO BUHUKAE JIMIIEC HA MIJCTaBl BIAMOBIIHOTO JOTOBOPY (JOTOBOPY YIPaBIiHHA MalHOM), IO
YKJIaJIa€ BIACHUK BiJIMOBITHOTO MaifHa — YCTAHOBHUK; YIIPABUTEIb (AOBIpUN BIIACHUK).

[TomosxeHHsT PO TIPABO TOCTIOAAPCHKOTO BiJAHHS MICTHTHCS B ['0CTIONapchbKOMY KOJEKCI YKpaiHU
Ta Tiepeadadae MOXKIMBICTh BOJIOJIHHS, KOPHCTYBaHHS Ta PO3MOPSHKCHHS 3aKpIIUICHUM Ha HBOMY
MaiHOM Ha poscyn cy0’ekra 1poro npasa (IANPUEMCTBA), alle B MEKAX 3aKOHY 1 3aTBEP/PKCHOTO BJIa-
CHUKOM MaiHa CTaryTy mignpuemcrsa. Cy0’eKT IpaBa roCIOZApChKOTO BIIAHHS 33 CBOIMH 30-
0OB’s13aHHSIMH BIANOBIZA€ BCIM MAallHOM, L1I0 3aKPIlLICHE 38 HUM Ha [IbOMY [IPABOBOMY PEXHMI, i MOKe
OyTH cy0’ekTOM GaHKpyTCTBA. [IpaBO rocioapchKoro BiJaHHs MOXe OyTH 3aKpIIUICHE 32 IePKaBHUMA
Ta KOMYHAJIGHIMHA YHITAPHMMH ITiIPHEMCTBAMH, SIKi JIIOTH 3 METOIO OTPMMAHHS NPHOYTKY; yHiTap-
HUMH KOMEPLIHHUMH TTiJIPUEMCTBAMH, 1110 CTBOPIOIOTHCS TOCIOIAPCHKIMHU TOBAPUCTBAMH, KOOTIEpa-
TUBAMH, TPOMAJICBKUMH Ta PENITIHHUMHI OpTaHi3aIisiMi, TPOMasTHAMHU.

1IpaBo onepaTHBHOrO YIpaBIIiHHS, BIIIOBIIHO 10 T. 137 I'ocnonapcbKoro Koaekey YKpaiHu, Ta-
KOX € IOXIIHMM BiJ| IpaBa BJIACHOCTI, ajie e 0OMEKCHIINM, HiXK IPABO TOCIOAAPCHKOrO BiIaHHs.
Cy6’€xT IpaBa ONepaTHBHOIO yNPABIiHHS MOKE BOJIOITH, KOPHCTYBATHCS 1 PO3MIOPSDKATHCS 3aKpiIl-
JICHUM 32 HUM MaiHO JIMIIE 332 HOTo MUTHOBUM MPU3HAYCHHM, CAMOCTIHHO PO3MOPSIHKAIOYUCH 3aKpill-
JICHUMH 32 HUM KOIIITaMH (Jep>KaBHI yCTAaHOBH) M 1HIIMM MalHOM, OKPIM OCHOBHUX (DOHIIB (Ka3eHHE
Hi,Z[l'IpI/ICMCTBO) Cy0’exT TipaBa OnepaTUBHOTO YIPABIIHHS BIATIOBIIAE 32 CBOIMHU 3000B’ sI3aHHSIMH JIU-
LIe MalHOM, SIKMM Mae MPaBo PO3MNOPsLKATHCS. SIKILO TaKoro MaliHa He BUCTaya€ JUIsl TIOKPUTTS HOro
opris, TO cy6c1/m1apHy BIZIMOBITAJILHICTH 3a 3000B’sS3aHHAMHU Cy0’€KTa IpaBa ONEPATUBHOTO yTpaB-
JiHHSI HEeCe BJIACHHK MaifHa (1010 Ka3eHHHX IMiANPUEMCTB — Jeprkana). [IpaBo onepaTHBHOTO yIpaB-
JIHHS BUKOPUCTOBYIOTh Ha MPAKTHII Ka3eHHI MAMPUEMCTBA, YHITApHI HEKOMEPIIIHHI TAMPHEMCTBA, a
TaKOXX YHITapHI HEKOMEPIIHHI MiIIPUEMCTBA, sIKI CTBOPIOIOTHCS TOCTIOAAPCHKUMH TOBAPUCTBAMH, KO-
orepaTuBaMu, TPOMAJICBKUMU Ta PETIriiHIMA OpraHi3aIlisiMi, TPOMaTHAMH.

lNocrogapchke 3aKOHOJABCTBO 3aKPIIUTIOE  MOJKJIMBICTh BHKOPHUCTAHHS B TOCIOJAPCHKIN
JISTIBHOCTI MaifHa, 1o nepeOyBae y CHiIbHINA BIACHOCTI ABOX ab0 Oinbie oci® (CIiBBIACHUKIB),
TOOTO CIUJILHOTO MaifHa, sIKe MOXE HaJIeKaTh 0coOaM Ha TpaBl CIUJIBHOT YaCTKOBOI a00 Ha mpaBi
CHIBHOT CyMiCHO1 BiiacHOCTI. [IpaBoBHii peskxuM MaiiHa, 1o nepedyBae y CHiIbHIN BIACHOCTI, TIpa-
Ba 1 00OB’s3KM CITIBBIIACHHKIB TAaKOTO MailHa BCTAHOBJICHI TakoX HopMamu [maBu 26 «IIpaBo
CriapHOT BiacHoCT» L{uBimbHOTO KOEKCY YKpaiHu.

IIpaBo BjacHOCTI BUHHMKA€E 3 NICBHUX IOPUAMYHKMX (aKTiB, nepenbadyeHnx HopMmamu npasa. Bei
niacTaBu HabyTTs NIpaBa BIACHOCTI, 3a3Ha4CHI B 3aKOHOJABCTBI, MOXHA MOAUINTA HA NEPBUHHI |
BTOPHUHHI (TIOX1/TH1).

Kpurepiem Takoi kmacudikariii € mpaBOHACTYITHUIITBO, TOOTO TEepeXi MmpaBa BJIACHOCTI Ha OC-
HOBI TIpaBa MOTIEPEHHOTO BiIacHUKA. [IepBHHHUME BU3HAYAIOTHCS TaKi CIIOCOOM, KOJIM MPaBO Biia-
CHOCTI BUHMKA€ Ha piv BHepire ado HE3alle)KHO BiJ MONEPEIHIX BIIACHUKIB, 30KpeMa, I1e HaOyTTs
MpaBa BIACHOCTI HA HOBOCTBOPEHE MAifHO, MPUBIIACHEHHS 3araJIbHOJIOCTYITHUAX JapiB MPUPOIH, Ha-
OyTTs MpaBa BIIACHOCTI Ha 3HAXIJKY, CKapO, 0e3xa3siiiHy pid TOIIIO.

BropunauMu (MoXigHUMEU) BUHAIOTHCS TaKi CIIOCOOM HAOYTTS MpaBa BIACHOCTI, 32 SIKUX MPaBO
HOBOTO BJIACHHMKA IPYHTYETHCS HA MPaBi MOMEPEIHHOTO BIACHUKA | BHHUKA€E BHACIIIOK BOJICBHSIB-
JICHHSI OCTaHHBOTO. HalmomupeHimmuM MmoXiTHUM CIocoO0oM HaOYTTS ITpaBa BIACHOCTI € Tepenaya
MaifHa 3a JOTrOBOPOM (TIOCTaBKH, KYMiBJII-TIPOJAXy, MIHH TOIIO), & TaKOXX BKJIQJICHHS KOIITIB y
KpEeIUTHI YCTaHOBH, Y IIHHI TAIllepH, yCIIaIKyBaHHs MaliHa.

3A1CHIOIOYH TOCIIOAAPCHKY IsUTBHICTh, CY0’€KTH TOCIOAApIOBaHHS MOXKYTh HaOyBaTH MpaBa
BJIACHOCTI Ha TijcTaBl HaOyBanbHOI maBHOCTI. L{MBITEHMI Komeke YKpainu mepeadadae, o ocoda,
sKa TOOPOCOBICHO 3aBOJIOJIIIA Yy KM MAHOM 1 MIPOJIOBXKYE BIIKPHUTO, O€3MEPEPBHO BOJIOITH He-
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PYXOMHUM MaifHOM IIPOTSITOM ACCATH POKIB a00 PyXOMHM MalHOM — IIPOTATOM IT'SITH POKIB, Ha0y-
Ba€ IMPaBO BJIACHOCTI Ha 1I¢ MaitHo (HaOyBaJibHa JaBHICTH). HaOyTTs mpaBa BIaCHOCTI Ha 3€MEIIbHY
JUISHKY 3a Ha0yBaJIbHOIO JTABHICTIO PETYIIOETHCS 3aKOHOM. IIpaBo BIacHOCTI Ha HEpyXOMe MaiHo,
10 TIJJIATae ASp KaBHIN peecTpallii, BHHUKAE 32 HAOyBaJbHOIO JaBHICTIO 3 MOMEHTY JIepyKaBHOI pe-
ectpartii. OcoO6auBOCTI HAOYTTS MpaBa BIACHOCTI Ha ITJACTaBl HaOyBaJIbHOI JABHOCTI MICTSTHCS B
cT. 344 [IuB1ILHOTO KOACKCY YKpaiHU.

[TimcTaBamu TpUIIMHEHHS TTpaBa BJIACHOCTI TaK caMo, SIK 1 MiJCTaBaMy BUHUKHEHHSI TIpaBa BJlac-
HOCTI, € 1opuandHi (paxTu, ToOTO 0OCTABUHU PEATBHOTO XKUTTS, 3 IKUMH 3aKOH TIOB’SI3y€ TPHUITH-
HEHHS TpaBa BJacHOCTi. BapTo BiAMITUTH, 10 OAHI ¥ Ti X IOpUAUYHI (AKTH MOXKYTh OJHOYACHO
OyTH mijicTaBaMu HaOyTTs TIpaBa BJIACHOCTI B OJIHIET 0coOM Ta mijcTaBaMy NMPUITMHEHHS TpaBa Bja-
CHOCTI B 1HIIOI ocobu. Hampukiazn, ROroBip KymiBii-poJaxy € IiACTAaBOK INPHIMHEHHS IpaBa
BJIACHOCTI y IPOJIABLIY i MiICTaBOI0 HAOYTTsI NPaBa BIACHOCTI y MOKYIILS.

3aranbHUI IepedtiK MiJCTaB NPUITMHEHHS TIpaBa BJIACHOCTI MICTUTBHCS Yy CT. 346 [{uB1ILHOTO KO-
JeKcy YKpaiHu, BiAMOBIIHO JIO SIKOT, TPABO BIACHOCTI MPUIIMHIETHCS y pas3i: BiUyKCHHS BJIACHH-
KOM CBOTO MaifHa; BiIMOBH BJIaCHHMKA BiJ TIpaBa BJIACHOCTI;, MIPUIIMHEHHS MMpaBa BJIACHOCTI Ha Maii-
HO, SIK€ 33 3aKOHOM HE€ MOJKE HaJIe)KaTH ui171 0c001; 3HUILCHHS MaifHa; BUKYITy IIaM SITOK 1CTOpII Ta
KyJILTYpH; BUKYITY 3eMEJIbHOT JIUISIHKH y 3BS13Ky 3i CYCI'IIJ'IBHOIO Heo6x1z[chTfo BHKYIy HEPYXOMO-
IO MaiHa y 3B 3Ky 3 BUKYIIOM 3 METOIO CyCl‘[lJ‘IBHOl HEOOXIIHOCTI 3eMENbHOT AUIAHKY, Ha SIKiH BO-
HO PO3MIIIICHE; 3BEpHEHHS CTATHEHHS HAa MaliHO 3a 3000B’s3aHHIMH BIIACHUKA, PEKBI3HIIIT; KOH]IiC-
Kallil; IPUINHEHHS FOPUINYHOI 0COOH 91 CMEPTI BIACHHKA.

3asHayeHUH Nepedlik MiCTaB NPUIIMHEHHS IpaBa BIACHOCTI He € BuuepnHuM. [IpaBo BracHoCT
MOJXKeE 6yTH NPUIIMHEHE 1 B IHIIMX BAIAJKaX, BCTAHOBJICHUX 3aKOHOM. Tak, IIpaBo AepkaBHOI i Ko-
MYHAaJIbHOT BIIACHOCT1 MOe OVTH MPUIMHEHO Ha MiCTaBl MbUBaTH3AII].

[IpaBo BIACHOCTI € OMHMM 3 BHIIIB PEYOBHX IPaB, a iX 00 €KTOM 3aBXKIU € MarepialibHa DId.
BonHowac pedoBi mpaBa Ha 4y)K€ MaHO ICTOTHO BIADI3HAIOTHCS Bil MpaBa BiacHOCTI. Pedosi mpa-
Ba — I1€ TIPABO BOJIOMITH. KODUCTYBATHUCS 1 PO3MODSDKATUCS OKDEMOIO DIYUI0. CYKVITHICTIO pedeit
(MaifHOM) Ha MIACTaBl 3aKOHY YH 1HILIOTO IOPUINYHOTO (hakKTy, nepeadadyeHoro 3aKOHOM.

Bignmosigao 10 HOpM LluBibHOTO KOIEKCy YKpaiHH, pedOBHUMHU IIpaBaMU Ha 4y>Ke MalHO €:
MPaBO BOJIOJIHHS; MPABO KOPHCTYBAaHHS (CEPBITYT); MPABO KOPHCTYBAHHS 3€MEIBHOIO JIUISHKOIO
JUISL CLIBCBKOTOCIIONAPChKUX moTped (eMpiTeB3uc); mpaBo 3a0ya0BU 3eMeIbHOI AUISHKH (cyrepdi-
1i#). 3aKOHOM MOXXYTh OYTH BCTAHOBIICHI 1HIIII PEYOBI ITpaBa Ha Yy’Ke MaiHO.

[{uBiTbHE 3aKOHOAABCTBO BU3HAYAE, IO IIPABO BIACHOCTI € HemopymHUM. HixTo He Moxe OyTH
MIPOTHUIIPABHO T030aBIICHUH IIOTO IIpaBa YM 0OOMEXKEHUH y Horo 3aiicHeHHl. Ocoba Moxke OyTH T10-
30aBjIeHa IIpaBa BJIACHOCTI a00 0OMeKeHa y Moro 3I1MCHEHHI JIUIIEC y BUIaJIKaX 1 B MOPSIKY, BCTa-
HOBJICHNX 3aKoHOM. IIpumycose BiI[‘Iy)KeHHSI 00’€KTIB IpaBa BJIACHOCTI MOXe OyTH 3aCTOCOBaHE
JIMLIE SIK BUHATOK 3 MOTHBIB CyCIIIbHOT HEOOXIAHOCTI Ha IIACTaBi i B NOPSIKY, BCTAHOBIICHHX 3a-
KOHOM, Ta 32 YMOBH ITONIEPEIHHOr0 Ta MMOBHOTO BiJIIIKOyBaHHS iX BapTOCTi, KPIM BHIIAJKIB, BCTA-
HoBJeHUX [[MBITEHUM KOJIEKCOM YKpaiHu.

Binmosinuo mo cr. 41 Koncrurviii Ykpaiau ta cT. 321 [{uBiibHOrO Komekcy YKpaiHH. HIXTO HE
MOXe OVTH 1T030aBJICHHI IpaBa BIIACHOCTI YW OOMEKESHHI V HOT0 3IIMCHEHHI, KpIM BHIIJIKiB. BCTAHO-
BieHux KoHcTuTyIi€ro 1 3aKkOHOM. Y PaxoBYIOUH, 1110 3riaHO 31 ¢T. 92 KonctuTyuii YkpaiHu npaBoBHid
DPEXHUM BJIACHOCTI BU3HAYAETHCS BHKIIIOYHO 3aKOHAMH YKpAiHHU. TO IHII HOPMATUBHO-TIPABOBI aKTH,
SIKI 0OME)KYIOTh ITpaBa BIIACHUKA 1 HE MAOTh O3HAK 3aKOHY, HE I IJISTal0Th 3aCTOCYBAHHIO.

3 MeTOI0 3aXHCTy cy0’€KTaMHu rocrogapioBaHHs IpaBa BIACHOCTI, Ha 3aKOHOIaBYOMY piBHI (3a-
koH Ykpainu «IIpo nepikaBHY peecTpariiro peuoBUX MMpaB Ha HEPYXOME MalHO Ta iX OOTSIKEHBY BiJ
01 mumas 2004 p. ) nependadeHa Aep)kaBHA peeCTpallisl pSYOBUX IIpaB HA HEPYXOME MalHO, sSIKa BH-
3HAYaA€ThCS K O(iliifHe BU3HAHHS 1 MATBEPIKCHHS JIepKaBoro (pakTiB BHHUKHEHHS, IIEPEeX0ay a0bo
MIPUITMHCHHS MTPaB Ha HEPYXOME MaWHO, OOTSDKCHHS TaKWX MpaB IMUISXOM BHECCHHS BiIITOBIIHOTO
3anucy 10 Jlep»aBHOTO DEECTPV DEYOBHMX TPAB Ha HepyxoMme MaiHo. JlepkaBHa peecTparriiiHa
cnyk6a YKpaiHu € TIEHTPAJIbHUM ODPTAaHOM BHKOHABYOI BJIANIU., HISUTBHICTH SKOTO CIIDSIMOBYETHCS 1
koopauHYEThesa KaGinerom MiHicTpiB Ykpainu depe3 MiHICTpa IOCTHILI. SIKUH Deai3Ve NepKaBHY
MOJIITHKY 3 IIUTaHb ACPKaBHOI peecTpallii peuoBHX IPaB Ha HEPYXOME MalHO Ta iX OOTSIKEHbB.

Cy0’eKkTH TOCIOIapIOBAaHHS 3allikKaBJICHI Y 3aXUCTI CBOIX MOpYIIEHUX IpaB. JlepikaBa Ha 3aKO-
HOJaBUOMY piBHI 3a0e3Iedye piBHHH 3aXHCT IpaB yCiX cy0’ekTiB mpaBa BiaacHocTi. Hopmu [luBi-
JBHOTO KOJEKCY YKpaiHH MICTATh IOJIOKCHHS, 1110 BIIACHUK, SIKHH Mae IMiJICTaBU mepeadadaTyH Mo-
JKJIUBICTh TIOPYIICHHS CBOTO TpaBa BJIACHOCTI I1HIIOI OCO00I0, MOXKE 3BEPHYTHCS OO0 CyAYy 3
BUMOTOIO TTpO 3a00pOHY BUYMHEHHS HEIO Jil, SKI MOXKYTh HMOPYIIUTH HOTO IpaBo, a0 3 BUMOTOIO
PO BUMHEHHS MEBHHX JiH JUTsI 3a1100iraHHs TakoMy HOPYIIeHHI0. BiacHuUK, mpaBa sKOTro mopyuie-
Hi, Ma€ PaBO Ha BIAIIKOIyBaHHS 3aBJaHOT HOMY MaifHOBOiI Ta MOPAJIbHOT IITKO/IH.
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3 MeToro 3a0e3nedyeHHs MPaBWJIBHOTO M OJHAKOBOTO 3aCTOCYBAHHS CYIIAMH 3aKOHOIABCTBA IO
BUHUKHEHHS. IDUITMHEHHS, 3aXUCT MTPaBa BJIACHOCTI Ta 1HIIMX DEYOBHX MPaB IUIEHYM Burioro cre-
iaJII30BaHOTO CVAV YKDAiHW 3 DPO3TISAAY IUBUIBHUX 1 KPUMIHAJBHUX CIIPAB HalaB DO3’SCHEHHS,
10 MICTATHCS V TTOCTaHOBI TIeHYMY «IIpo CVI0BY MPakTHKY B CIpaBaxX MpO 3aXKCT IIPaBa BIACHO-
CTi Ta iHmMMX peuoBuX mpasy Bix 07 mororo 2014 p. Ne 5. Jlana nmoctaHoBa MIMPOKO BUKOPUCTOBY-
€ThCS Y MPABO3aCTOCOBHIN ITPaKTHII].

3.3. NpaBo iHTeneKkTyanbHOI BNAaCHOCTI B rocnoAapcbKin [iAsNbHOCTI

[HTenexkTyanbHa BIACHICTH K MOHSTTS BUHUKIIO B IMPOLECI TPUBAIOI MPAKTUKU IOPUAUYHOTO
3aKpITJICHHS 32 MMEBHUMHU 0CO0aMH iXHIX MpaB HAa Pe3yJbTaTH 1HTEICKTyaJIbHOI MIsIIBHOCTI y MPO-
MMCJIOBI, HAYKOBIH, XyI0XKHIM, BAPOOHUYIH Ta IHIIKNX cepax.

BigHOCHHM y CYCIIBCTBI, Y 3B’SA3KY 13 CTBOPESHHSIM 1 BUKOPHUCTAHHSAM 00’ €KTIB IHTCICKTyallb-
HOT BJIACHOCTI, PETYII0IOTHCS CUCTEMOIO NMPABOBUX HOPM, IO y3arajlbHEHO Ha3UBAEThCS PABOM 1H-
TEJIEKTyaIbHOI BIIACHOCTI.

KOHCTI/ITym;{ YKpalHH (ct. 54) rapanrye rpomajisiHaM CB06OI[y JITEpaTypPHOI, XyA0XKHBOI, Hay-
KOBOI 1 TEXHIYHOI TBOPYOCTI, 3aXUCT 1HTeJ'IeKTyaJ'II>H01 BJTACHOCTI, iXHIX aBTOPCHKHX MPaB, MOpaIb-
HUX 1 MaTeplajlbHUX 1HTEPECIB, 1[0 BUHUKAIOTh y 3B’SI3KY 3 PI3HUMHU BUAAMH 1HTEIEKTYyalbHOI dis-
apHOCTI. KOXXHMIT TpomMaJsHWH Ma€ TpaBO Ha PE3yJIbTaTH CBOEI I1HTENIEKTYalbHOI, TBOPYOl
JISTTBHOCTI; HIXTO HE MOYKE€ BUKOPHUCTOBYBATH a00 MOIIMPIOBATH iX 0€3 HOro 3roju, 3a BUHATKAMH,
BCTAHOBJICHUMH 3aKOHOM.

Bianosigao mo cr. 154 TlNocmogapchkoro koaekcy YKpaiHM BiIHOCHHH, TOB’si3aHI 3 BUKOPHC-
TaHHSM Y TOCTIOJIAPCHKIN MISUTBHOCTI Ta OXOPOHOIO MPaB IHTEIEKTYIBHOI BIIACHOCTI, PETYTIOIOTHCS
lNocrogapchkuM KosieKCOM YKpaiHu Ta IHIIMMH 3aKOHAMH.

[IpaBOBI OCHOBH PETYJIFOBAHHS 1 3aXHCTY MpaBa IHTEICKTYIbHOI TISUTBHOCTI TAKOK BCTAHOBJIE-
Hi B KHH31 4eTBepTiil «IIpaBo iHTENeKTyanbHOI BiacHOCTI» [{uBimbHOTO KONekcy Ykpainu. Iloso-
HKEHHS HHBinLHoro KOZIEKCY YKpaiHH 3aCTOCOBYIOTBCS 10 BIJHOCHH, TOB’SI3aHUX 3 BUKOPHCTAHHIM
Yy TOCIOJAPCHKIi isUTBHOCTI MPAB IHTENEKTYAIbHOI BIIACHOCTI, 3 ypaxyBaHHIM OCOOINBOCTEH, Tie-
peadauyenunx ['ocogapcbkuM KOJIeKCOM YKpaiHH Ta 1HIINX 3aKOHIB.

Cr. 156 T'ocnmomapcbkoro Kojekcy YKpaiHu 3a3Havae, 0 MpaBo 1HTEIEKTYalIbHOI BIIACHOCTI Ha
BHUHAaX1Jl, KOPUCHY MOJI€]b, IPOMHUCIOBUIN 3pa30K, COPTH POCIHH, MOPOJU TBAPUH BiAMOBIAHO 0
3aKOHOJABCTBA YKpaiHU 3aCB1IYY€THCS TATEHTOM.

BigHocunu cy0’ekTa rocromaproBaHHs, 1110 € p060Toz[aBueM IUIA BI/IHaXiI[HI/IKa (BMHAX1THUKIB)
abo aBTOpa (aBTOPIiB) 00’EKTIB, 3a3HAYCHHX y YaCTUHI NEPIIiii L€l CTaTTI, MOJ0 NPAB HA OJCPXKaH-
HSl [IATCHTY 1 [paBa BUKOPUCTAHHs 3a3HAYCHUX 00’ €KTIB IHTECICKTYaIbHOI BIIACHOCTI PETyJIIOIOTHCS
[uB1IEHUM KOEKCOM YKpaiHU Ta IHIIMMH 3aKOHAMH.

BukopucranHsaM BHHaxo0y, KOPUCHOI MOJEJI YH MPOMHCIOBOTO 3pa3ka y cdepi rocroapro-
BAHHSI € BUTOTOBJICHHS, [IPONOHYBAHHs JUIS [IPOZI@Xy, 3aPOBAKCHHS B TOCIONAPCHKHIl (KoMep-
LiiiHKIT) 00Ir, 3aCTOCYBAHHS, BBE3CHHS UM 30€pIraHHs 13 3a3HAYCHO0 MCTOIO IPOIYKTY, L0 OXOPO-
HSETHCS BIATOBITHO J0 3aKOHY; 3aCTOCYBAaHHSI CIIOCOOY, 110 OXOPOHSETHCS BIAMOBIIHO A0 3aKOHY,
a00 TIPOIOHYBaHHS HOTO JIJIsl 3aCTOCYBaHHS B YKpaiHi 3a yMOB, nependadeHux [{UBITbHUM KOMIEK-
coM YKpaiHu; TPOMOHYBaHHS I MPOJAXy, 3alpPOBAKEHHS B TOCIMOAAPCHKUN (KOMEPIIIHUIN)
00ir, 3acCTOCyBaHHS, BBE3CHHS 4M 30epiraHHs 13 3a3HAYEHOI0 METOIO MPOAYKTY, BHUTOTOBJICHOTO
0e31mocepeTHHO CIIOCOO0M, IO OXOPOHSIETHCS BIMOBITHO /10 3aKOHY.

Cy0’exkTaM rocrnofaproBaHHs HAJICKUTh MPABO MOMEPEAHHOI0 BUKOPUCTAHHS BUHAXOY, KOPHC-
HO1 MOJIeJIl Y¥ MMPOMHCIIOBOTO 3pa3Ka 3a yMoB, nepeadauenux LuBinpHUM Komekcom Ykpainu. Bo-
JOa1Ielb TATEeHTYy MOXKE MepeaaBaTH CBOI IpaBa 11100 BUKOPUCTAaHHS BUHAXOJy, KOPUCHOI MoJieni
9M [POMHCIIOBOTO 3pa3Ka sSIK BKJIAJ y CTaTy THHH (OHI MIANPHEMCTBA.

IIpaBo iHTeTeKTyaIbHOI BIACHOCTI HA TOPrOBENbHY MapKy 3aCBiX4y€ThCs CBITOLTBOM y BHIIA/-
KaxX 1 MOpSIKY, nepefdadeHnx 3aKOHOM. BHKOPHCTaHHSIM TOProBeNbHOI Mapku y cgepi rocroxa-
PIOBaHHSI BU3HAETHCS 3aCTOCYBAHHSI il HA TOBapax i NPU HAJ@HHI IOCIYT, ML SIKKX BOHA 3apeecT-
poBaHa, Ha YIAKOBI TOBApiB, Y PeKiami, IPYyKOBAHHX BHJAHHSX, HA BHBICKAX, M 4ac MOKa3y
CKCIIOHATIB HA BUCTaBKaX i spMapKax, IO MPOBOAATECA B YKpaiHi, y OPOCIEKTax, paxyHKax, Ha
OlaHKax Ta B IHIIIN JTOKyMEHTAallii, OB’ s13aH1i 3 BIIPOBAKEHHSIM 3a3HAYEHHX TOBAPIB 1 MOCIYT Y
rocrnoapchbkuii (KOMepIiiHUIA) 00Ir.

CB1I0IITBO HAJIa€ TIPABO HOTO BOJIOALIBIIEB] 3a00pOHATH THIIMM 0c00aM BUKOPHUCTOBYBATH 3apee-
CTpOBaHy TOProBEJIbHY MapKy 0e3 Horo n03BOJy, 3a BUHATKOM BHIIQJKIB MPABOMIPHOTO BHKOPHC-
TaHHsI TOPrOBEIbHOT Mapku 0e3 ioro go3Boiy. Cy0’e€KTH IpaBa Ha TOProBeIbHY MapKy MOXYTh IpO-
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CTaBIISITH MONEpeIKyBallbHE MAPKyBaHHs, K€ BKa3ye Ha Te, III0 TOPrOBeJIbHA MapKa, sSiKa 3aCTOCOBY-
€ThCsI, 3apeecTpoBaHa B Ykpaini. Cy0’eKTH TIpaBa Ha TOPTOBEIBHY MapKYy, SIK1 31HCHIOIOTH ITOCEPE/I-
HUIBKY ASUTBHICTH, MOXYTh Ha MiJICTaBi JOTOBOPY 3 BUPOOHUKOM TOBapy (IOCIIYT) BUKOPUCTOBYBATH
CBOIO TOPTrOBEJIbHY MapKy 3 TOPrOBEIbHOK MapKOK BUPOOHHUKA, a TAKOXK 3aMICTh HOr0 TOProBeIbHOI
Mapku. [IpaBo iHTeneKkTyalbHOI BJACHOCTI HA TOPrOBEIbHY MAapKy MOKe OyTH MEepeJaHo sIK BHECOK
10 ctaryTHOro ¢oHIy Cy0’€KTa TOCMOAapiOBaHHA. Y pa3l OaHKPYTCTBA CyO’€KTa TrOCTIOJapIOBAHHS
MPaBO Ha TOPTOBEJIBHY MapKy OIIIHIOETHCS Pa30M 3 1HIIIMM MaHOM IIHOTO Cy0’€KTa.

Takox ['ocniogapchkuil Kojieke YKpaiHM BU3HA4Yae, 110 TOPrOBeJIbHA MapKa, IpaBO Ha SKy Ha-
JCKUTHh KITBKOM Ooco0aM, — I1e¢ Mapka, IO BiIPI3HSIE TOBApPW 1 MOCIYTH YYaCHUKIB 00’ €THaHHS
MIPUEMCTB (TOProBebHA Mapka 00’ €qHaHHS, CIIJIbHA TOPTOBEIbHA MapKa) BiJ OJHOPIAHUX TO-
BapiB 1 MOCHYT IHIIUX CyO’ €KTIB TOCTOJApIOBaHHS, a00 BUKOPHUCTOBYETHCS CILJIBHO KUIBKOMA
cy0’€KTamMH B 1HIITMX BUMAAKaX, MEPEI0AYCHUX 3aKOHOM.

Cy0’€exT rocrnojaproBaHHs — IOpPUANYHA 0coba abo (izudyHa ocola-MiampUEMEIb MOXE MATH
KoMepliiiiHe HaiiMeHyBaHHS. DiznyHa ocoba-mianpueMenb Mae MpaBo 3asBUTH SK KOMEpIliHE Ha-
WMEHYBaHHS CBO€ TIpi3BHIIE 200 iM’s1. BioMocTi po KomepiiiiiHe HaliMEeHyBaHHS Cy0’ €KTa TOCIIO-
JTApIOBaHHsS BHOCSITHCS 32 HOT0 MOJAHHSAM JI0 PEECTPIB, MOPSIOK BEACHHS SKUX BCTAHOBIIOETHCS
3akoHOM. Cy0’€KT rocroilapioBaHHs, KOMEpIliHEe HaliMEHYyBaHHS SIKOTO OYJI0 BKJIIFOYEHO JI0 PEECT-
py paHile, Ma€ MpiOPUTETHE TIPABO 3aXUCTY Mepe OyAb-sIKUM 1HIIMM Cy0’€KTOM, TOTOKHE KOMEp-
[iffHe HAMMEHYBaHHS SIKOT'0 BKJIFOUEHO 10 PEECTpPY mi3Hime. HaliMmeHyBaHHS IOPUANIHOT 0COOH T10-
BUHHO BHOCHUTBCS 10 CIMHOrO OEep)KaBHOTO PEECTPY MOPUANYHUX o0ci0 1 (i3WYHHX OCiO-
M ITPUEMITIB, PO3MOPSTHUKOM SIKOTO Ha ChOTOJIHI BUCTyIae MiHICTEPCTBO IOCTHUIIIT YKpaiHU.

[IpaBo iHTENEKTYyaIbHOI BIACHOCTI, BIAMOBIHO A0 cT. 418 [uBiapHOTO KOMIEKCY YKpaiHu — IIe
MpaBoO 0COOW Ha pe3yJbTaT IHTEIEKTYyaIbHOI, TBOPUOI AiSILHOCTI 00 HA 1HIIMK 00’ €KT MpaBa iHTe-
JIEKTYyaJlbHOI BJIaCHOCTI, BU3HaueHui 1uM KozekcoMm Ta iHIMM 3akoHOM. IIpaBo iHTeNneKTyanbHOI
BJIACHOCTI CTaHOBJISITH OCOOMCTI HEMAWHOBI MpaBa 1HTEICKTYyaJIbHOI BJIACHOCTI Ta (a00) MaifHOBI
MpaBa 1HTEJIEKTYAJIbHOI BJIACHOCTI, 3MICT SKUX II0JI0 TIEBHUX 00’ €KTIB MpaBa IHTEIEKTyalbHOI Bila-
CHOCTI BU3HAUYAETHCS 3aKOHOM.

O06’exTamMu TIpaB IHTEICKTyaIbHOI BIACHOCTI y cepi rocroaproBaHHs, 3rigHo 3i c1. 155 'oc-
TI0/IaPCHKOTO KOJCKCY YKpaiHH BU3HAIOTHCS: BUHAXOJM Ta KOPHCHI MOJEII; POMHCIIOBI 3pasKi;
COPTH POCTHH 1 IOpOJM TBAapHH; TOPTOBENbHI MAapKU (3HAKH [UIsl TOBApIB 1 nocnyr) KOMepLiiiHe
(bipmoBe) HaliMeHyBaHHs; TeorpadiyHe 3a3HA4YCHHS; KOMEpIIHA Ta€EMHHIIS; KOMIT IOTEpHI Mpo-
rpamu; iHII1 00’ €KTH, Iepe0aueHi 3aKOHOM.

Biamosigao no ct. 1 3akony Ykpainu «IIpo oXxopoHy mpaB Ha BUHAXOAHM 1 KOPUCHI MOJIETI»
BixlS rpynns 1993 p., BuHaxig (KOpUCHA MOJIENb) — PE3yJIbTaT 1HTEICKTYIbHOI TISIILHOCTI JIFO-
JUHU B Oy Ib-Kii chepl TeXHOJIOT1].

O06’extom BHHAXOMy (KOPHCHOI MOJeIi), IpaBOBa OXOPOHA SIKOMY (SIKii) HA/Ia€ThCs 3TiAHO 13
3aKOHOJABCTBOM YKpalHH, MOXe OyTH: HpOAYKT (IPHCTpIi, PeYOBHHA, IITAM MIKPOOPTraHi3My,
KyJbTypa KIITHH POCIMHH 1 TBAPUHH TOIIIO); MpoIiec (crocid), a TakoK HOBE 3aCTOCYBaHHS B1JIOMO-
ro MPOAYKTY YH MPOLIECY .

Bunaxin BBaykaeThCs MPUIATHUM JJI1 HAOYTTS TpaBa IHTEIEKTYyaabHOI BIIACHOCTI Ha HHOTO, SIK-
110 BiH, BIJIMOBITHO /10 3aKOHY, € HOBUM, Ma€ BUHAX1THUIIPKUN PIBEHb 1 MPUIATHUN JIJIST TPOMHUCIIO-
BOT'O BUKOPHCTaHHSI.

Kopucna monenb BBaXKaeThCsl MPHUAATHOIO JUIsl HAOYTTS MpaBa IHTEIEKTYalbHOI BIACHOCTI Ha
Hel, SIKII0 BOHA, BIAMOBIIHO JI0 3aKOHY, € HOBOIO 1 IPUAATHOO JIJIsl IPOMUCIIOBOTO BUKOPUCTAHHS.

BusHaueHHs MOHATTS «IIPOMHUCIOBHI 3pa30k» HaBeaeHe y cT. 1 3akony Ykpainu «IIpo oxopo-
Hy TIpaB Ha MPOMHMCIIOBI 3pa3km» Bia 15 rpyanas 1993 p. Tak, npoMHUCIOBHM 3pa3KOM BU3HAETHCS
pe3yabTaT TBOPYOI MISUTBHOCTI JIFOJAWHH Y Tally31 XyJ0)KHBOTO KOHCTpYIOBaHHsA. O0’€KTOM MpOMHC-
JIOBOTO 3pa3ka MOXYTh OyTH (opMa, MaItOHOK 4u po3dapOyBaHHS a0bo0 iX MOETHAHHS, 110 BU3HA-
YalOTh 30BHIIIHIN BUTJISIT POMHUCIIOBOTO BUPOOY.

HalyTTs mpaBa iHTEIEKTyaJIbHOI BIIACHOCTI HAa BUHAX1]l, KOPHCHY MOJIENb, IPOMHUCIOBHH 3pa30K
3aCBIIYY€THCSA MATEHTOM, YMOBH Ta MOPSIIOK BUauil SKOTO BCTAHOBIIIOIOTHCS 3aKOHOM.

BukopucranHsaM BHHAxX0y, KOPUCHOI MOJIEN YM MPOMHCIIOBOTO 3pa3ka y cdepi rocmoaapro-
BaHHS, 3TiIHO cT. 156 ['ocmomapcekoro kojekcy YKpaiHu, €: BUTOTOBJICHHSI, TTPOTIOHYBAaHHS IS
MPOJIaXy, 3aMPOBAHKEHHS B TOCMOAAPChKUI (KOMEpPIIHHUI) 001T, 3aCTOCYBaHHS, BBE3CHHS UM 30¢-
piraHHs 3 3a3HAYEHOI0 METOIO MPOJYKTY, 10 OXOPOHSETHCS BIAMOBIAHO /10 3aKOHY; 3aCTOCYBAHHS
croco0y, M0 OXOPOHSETHCS BIAMOBIAHO 0 3aKOHY, a00 MPOIMOHYBAaHHS WOTO JUISl 3aCTOCYBaHHS B
VYkpaiHi; MponoHyBaHHS TSl TTPOJIaXy, 3alPOBAHKEHHS B TOCTIOAAPCHKUN (KOMEPIIiHMIT) 00ir, 3a-
CTOCYBaHHS, BB€3CHHS UM 30€piraHHs 3 3a3HAYCHOI0 METOIO MPOIYKTY, BUTOTOBJICHOTO Oe3mocepe-
JTHBO CTIOCOOOM, 1110 OXOPOHSETHCS BIAMOBITHO 70 3aKOHY.
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Oco0a — BIacHUK MAaTEHTy MOXKE Mepe/laBaTy CBOi IIpaBa MO0 BUKOPUCTAHHSA BUHAXOIY, KO-
PHCHOT MOJIEJII Y¥ TIPOMHUCIIOBOTO 3pa3Ka sIK BKJIaJ y CTaTyTHUHA (POHII MIAPHUEMCTBA.

ToproBebHOI0 MapKOIO BH3HAETHCS Oyb-SKe MO3HAYEHHS a00 Oy/b-sKa KOMOIHAIiS MO3HAYCHb,
SIKI TIPUIATHI TS BUPISHEHHS! TOBAPIB (IIOCIYT), IO BUPOOISIIOTECS (HA/JAIOTECS) OJHIEI0 0CO00K0, Bl
TOBApIB (ITOCIYT), IO BUPOOIISIOTHCS (HALAOTHCS) IHIIMMU 0co0amMu. TakiuMK [O3HAYCHHSIMHI MOXYTh
OyTH, 30KpeMa, CJI0Ba, JIITEPH, uﬂq)pn 300pakyBaJIbHI €JICMCHTH, KOMOIHALIT KOJIBOPIB.

HaOyTTst mpaBa iHTeIEKTya bHOI BIACHOCTI Ha TOPrOBEIbHY MApKy 3aCBIAY€THCS CBIZOLTBOM.
OOcsir mpaBOBOi OXOPOHH TOPrOBEIBHOI MapKU BH3HAYAETHCS HABCACHUMH Yy CBIZOLTBI ii 300pa-
’KCHHSIM 1 IIEPENiKOM TOBAPIB 1 IOCIIYT, SIKILO IHIIIE HE BCTAHOBJICHO 3aKOHOM.

MaiiHOBHMH IIpaBaMH 1HTEJIEKTyalIbHOI BIIACHOCTI Ha TOPTOBEJIbHY MapKy €: MpaBO Ha BUKOPH-
CTaHHsSI TOPrOBEJIbHOI MapKu; BUKIIIOUHE IMPAaBO O3BOJIATH BUKOPUCTAHHS TOPrOBEIbHOI MapKu;
BUKJIIOYHE MPaBO MEPEUIKOIKAaTH HEMPABOMIPHOMY BHUKOPHUCTAHHIO TOPTOBEIBHOI MapKu, B TOMY
quCIi 3a00pPOHSITH TaKe BUKOPUCTAHHSI; 1HIINI MAaWHOBI TpaBa 1IHTEJIEKTYaJbHOI BJIACHOCTI, BCTAHOB-
JIeH1 3aKOHOM.

[IpaBo iHTENEKTYyaNbHOI BIACHOCTI Ha TOPrOBEIbHY MapKy Moxke OyTH MepefaHo K BKJIaa 10
cratyTHOro (GoHAy cy0’ekTa rocmoaaproBaHHsA. Y pa3i OaHKpyTCTBa Cy0’€KTa TOCIOAAPIOBAHHS
MPaBO Ha TOPTOBEJIbHY MApKy OI[IHIOETHCS PAa30M 3 1HIIIMM MAWHOM IIOTO Cy0’€KTa.

[Tpu 3pificHEHH] TOCTIOAAPCHKOT MISITBHOCTI, Cy0’€KTH TOCIIOAapIOBAaHHS MOXKYTh Ha0yBaTH KOp-
IIOPATHBHUX TIpaB. AHaJII3 HOPM YKPaiHCBKOTO 3aKOHOJABCTBA JA€ IIJCTaBU JINTH BHCHOBKY, IO
10 2003 poxy KOpIopaTuBHi npaBa B YKpa1H1 PO3IIISIAIINCE JIMIIE SIK [PaBa BIACHOCTI Ha CTATyT-
Hui poHp (KariTan) PUANIHOT 0cO0M a00 HOTo YacTKy (Tail), BKIIOYalOYH TIEBHI MPAaBOMOYHOCTI.

HoBoro 3naueHHs MOHATTS «KOPHOPATUBHI paBa» HAOYJI0 y 3B’A3KY 13 mpuitHATTAM ['ocroaap-
CBKOT0 KOJIeKCy YKpainu, skuid HabpaB unHHOCTI 1 ciunsg 2003 poky. Tak, ct. 167 mporo Koxekcy
BHU3HAUEHO, 1110 KOPIOPATHBHI MpaBa — Ii€ MpaBa 0COOM, YaCTKa SKOT BU3HAYAETHCS Y CTAaTyTHOMY
¢donmi (MaiiHi) rocioIapchbKoi opranizaiiii, 0 BKIIOYAIOTh TPABOMOYHOCTI Ha Yy4acTh Ii€i 0coOu B
yIpaBIiHHI TOCMOAAPCHKOI0 OpraHi3aIi€ro, OTPUMaHHS MeBHOI YaCTKH MPUOYTKY (IWBIICHIIB) Ja-
HO1 oprasizailii Ta akTHBIB y pa3i JIKBiJallii OCTaHHKOI BIAMOBIAHO JI0 3aKOHY, & TAKOX 1HIII Tpa-
BOMOYHOCTI. TIependadeHi 3aKOHOM Ta CTAaTYTHUMU JTOKVYMEHTaMH.

LlenTpambHUM OPTaHOM BHUKOHABYOI BJIalH. MISJIBHICT SKOTO CIPSIMOBVETHCS 1 KOODIUHVETHCS
Kabinerom MinicTpiB Ykpainu uepe3 MiHicTpa €KOHOMIYHOTO DO3BUTKY 1 TODTIBIII 1 KU peani3ve
Nep’KaBHY TOJITHKY vV cdepl iHTeneKTvaabHOi BiacHOCTI € JlepkaBHa ciyk0a 1HTENEKTYalbHOI
BracHocTi Ykpainu. Binnosinno no [lonoxenns «IIpo nepxkaBHY ciiv)kOV 1HTENEKTValbHOI Biac-
HOCTI». 3aTBepmkeHoro I[locranoBoro KaGinery MinictpiB Ykpainu Bin 19 mucronmaga 2014 p. Ne
658, JlepxaBHa ciyk0a 1HTEICKTyaIbHOI BJIACHOCTI BUKOHYE DS/l 3aBJlaHb: y3arajibHIOE MPAKTUKY
3aCTOCYBaHHsI 3aKOHOJIAaBCTBA 3 IMUTaHb, 110 HAJIEKATh JI0 i1 KOMIIETEHIII1, PO3pOOIIsiE TTPOTIO3HIIiT
11010 BIOCKOHAJICHHS 3aKOHOJIAaBUMX akTiB, akTiB [Ipe3uaenrta Ykpainu ta Kabinetry MiHicTpiB
VYkpaiau, HOpMaTUBHO-TIPABOBUX aKTIB MIHICTEPCTB 1 B YCTAHOBJICHOMY MOPSJIKY Toae iX MiHicT-
POBI €EKOHOMIYHOT'O PO3BHUTKY 1 TOPTIBJIi; OPTraHi30BY€ B YCTAHOBJICHOMY TOPSJIKY MPOBEICHHS €KC-
MEePTU3H 3asiBOK Ha OO0 €KTH TpaBa IHTEJICKTYalbHOI BJIACHOCTi, BHJA€ TATCHTH/CBIIOITBA Ha
00’ exTH npasa IHTEJIEKTYalIbHOT BIIACHOCTI; 3A1HCHIOE IePXKAaBHY PEECTPALlit0 00’ €KTIB MpaBa iHTe-
JICKTYaJIbHOI BIACHOCT, IPOBOIUTE PEECTPALLII0 TOTOBOPIB MPO mepesady npaB Ha 00’exTH TpaBa
IHTEJIEKTYaJIbHOT BJIACHOCTI, [0 OXOPOHSIOTECS HA TEPUTOPIi YKpaiHH, JILCH3IHHUX 10TOBODIB; BH-
3HAYA€ YMOBHOBAKCHI 3aK/IaM JUls MPOBEICHHS CKCIICPTH3HU 3asBOK Ha 00’ €KTH MpaBa IHTCICKTya-
JIBHOI BIIACHOCTI Ta J0py4ae iM MPOBEICHHS TAKOi CKCIICPTH3H; BEJC ACPXKaBHI PeecTph 00’ €KTIB
TpaBa iHTENCKTYaIbHOI BIIACHOCTI; aHaJIi3y€e CTaH 3aCTOCYBAaHHs 1 JIOTPUMAHHS HALliOHAJIBHOIO 3a-
KOHOJIABCTBA 1 MKHAPOJHHMX JOTOBOPIB y c)epi aBTOPCHKOrO MpaBa i CyMKHHX TPaB; 3AIHCHIOE
MDKHapOAHE CHIBPOOITHULTBO y cepl IHTETEKTyalbHOI BJIACHOCTI 1 MPEACTAaBIIsA€ IHTEpeCH YKpai-
HH B 3a3Ha4cHiil cdepi y MDKHAPOJHHUX OPraHi3allisix BIIMOBIAHO 10 3aKOHOJABCTBA; OPraHi30BYeE
iHdopMaLiiiHy Ta BUIaBHAYY AISUIBHICTB y Cepl iHTENEKTyalbHOT BIACHOCTI; OPraHi3oBy€e poboty
3 MATOTOBKH Ta MEPEMiATOTOBKA CICMIANICTIB 3 IUTAHb IHTEICKTYalbHOI BIACHOCTI; BUAE Oi-
1ilH1 Or0JIeTeH1 3 MUTaHb 1HTEJIEKTYaJbHOI BJACHOCTI; BUBYAE, y3aralbHIOE Ta aHANI3y€e JOCBI] 3a-
pPyODLKHHX KpaiH, a TAKOXK MPAKTHUKY 3aCTOCYBAHHS 3aKOHOJIAaBCTBA YKpaiHH y cdepl IHTEICKTyalb-
HOI BIJIACHOCTI, pPO3pOOJIsiE 1 BHOCHUTH TMPOMO3UIlT IIOAO BJIOCKOHAJIEHHS Ta TapMOHIi3amil
3aKOHOJIaBCTBA YKpaiHW 3 HOpMaMH MDKHAPOJHUX JOTOBOPIB, YUACHHUIICIO SKUX € a00 Mae Hamip
Oytu YKkpaiHa; 3abe3nedye BeJeHHs 00Ky OpraHi3alliii KOJEeKTUBHOTO yIIPABIiHHS, BU3HAYAE YIIO-
BHOB)KEHI Oprasizailii KOJIEeKTHUBHOTO yr[paBJ'IiHHSI 3;{iﬁCH}oe Harjsin 3a 1X ,I[iHJ'IBHiCTIO' opraHi30-
By€ PO3POOKY HOPMATHBIB i TAOIHIb 1100 PO3MIPY MiHIMAILHOI BUHATOPOM 1 il PO3MOAITY MiX
aBTOpaMH Ta 1HIIUMHU CyO’€KTaMH aBTOPCHKOTO MpaBa 1 (abo) CYMI}KHI/IX 1pas, Mmojae ix s 3a-
TBEP/’KEHHSI B YCTAHOBJICHOMY MOPSIKY; 3I1HCHIOE 3aXOAH, MOB’sA3aHi 13 3a0€3MeYeHHSIM BiTBO-
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proBadviB, IMIOPTEPIB Ta €KCHOPTEPIB MPUMIPHUKIB, IO MICTITh 00’ €KTH MpaBa IHTEIEKTyaTbHOT
BJIACHOCTI 1 CyMDKHHUX TIPaB, KOHTPOJILHUMH MapKaMH, Ta BeIeHHs CIIMHOTO PEECTPY OJIepKyBadiB
KOHTPOJIBHUX MapoK; 3A1MCHIOE JIiIIEH3YBaHHS BUPOOHMIITBA AWCKIB IS JTA3€PHUX CUCTEM 3UUTY-
BaHHS, MaTPHIlb; 3a0e3meuye MPUCBOEHHS CIEIIAbHUAX 1IeHTU(DIKAIIHHUX KOIB, 10 MiAJIATal0Th
HAHECEHHIO Ha JUCKU JJI Ja3epHUX CHUCTEM 3YUTYBAHHSA, MaTpPHIIl; 3IHCHIOE JAepKaBHUM Harjsija
(KOHTpOIIB) 33 NOTPHMaHHSAM Cy0’€KTaMU TOCIO/IaPIOBAHHS HE3aJICKHO Bi (POPMH BIIACHOCTI BH-
Mor 3akoHiB YkpaiHu «IIpo aBTopcbke mpaBo i CyMiXKHI npasay, «IIpo pO3MOBCIOUKEHHS IIPUMIP-
HUKIB ay/OBI3yalbHUX TBOpIiB, (OHOrpaM, BiJEOrpaM, KOMIIIOTEPHHX Mporpam, 0a3 JIAHHX) 1
«IIpo 0co6GIMBOCTI IeP>KaBHOTO PETYJIIOBAHHS JISUIBHOCTI Cy0’ €KTIB MOCIOAAPIOBAHHS, TIOB’ A3aHO1
3 BUPOOHHUIITBOM, €KCTIOPTOM, IMITIOPTOM JUCKIB IS JIA3EPHUX CUCTEM 3YUTYBaHHS»; HAJA€ aJMiHi-
CTPaTHBHI TIOCIYTH y cepi IHTEIEKTYaaIbHO1 BIACHOCTI; 3A1MCHIOE YIIPaBIiHHS 00’ €KTaMU JepxKa-
BHOI BJIACHOCTI, 110 HAJIEKATh 10 cepu ii yrnpaBIiHHS, OpraHi30BYy€ PO3TIIA/l 3BEPHEHb TPOMAISH 3
MATaHb, TOB’S3aHUX 3 JISUIBHICTIO CITY>KOH, MANMPUEMCTB, YCTAHOB Ta OpTaHi3alliid, M0 HaJIeXaTh
10 cdepu 1i yrpaBIiHHS; 3A1MCHIOE 1HIIT TOBHOBAXEHHS, BU3HAYCHI 3aKOHOM.

3.4. UivHi nanepu B rocnogapcbKin QiANbHOCTI: MOHATTA Ta BUAU

INocrogapchkuM KozieKcoM YKpaiHu mepeadoadeHo, 1Mo MiHHI Manepu € 0COOJIMBUM BUIOM Mak-
Ha cy0’€KTiB rocnoiaproBaHHs. BilTHOCHHY, 110 BUHUKAIOTH TiJ Yac PO3MIIICHHS Ta 00ITy I[IHHUX
TnarnepiB, peryaoThes 3akoHoM Ykpainu «IIpo 1iHHI manepu ta GOHAOBUN PUHOK» Bia 23 JIFOTOTO
2006 p.

Cy0’ekTH TOCMIOAAPIOBAHHSA, SKIIO I1€ BXOAWUTH 10 iX KOMIIETEHIIii, MAlOTh MPaBO BUITYCKATH
(emiTyBaTH) IIHHI TANIEPH, Peali30BYBATH iX, a TAKOX MPpUAOABaTH IIHHI TaNepy, BUMYIICHI 1HITH-
MH Cy0’€KTaMH TOCIIOAaPIOBaHHS.

HOpMaMI/I ['ocrionapcbKkoro KoIekcy YKpaiHH BH3HAYCHO, IO LIHHUM IANEpoM € JIOKYMEHT
BCTaHOBJICHOI (DOPMHU 3 BiAIOBIAHMMH PEKBI3HTaMH, LIO MOCBIAYYE IPOLIOBE 0O IHIIC MalHOBE
MpaBo 1 BU3HAYAE B3a€EMOBITHOCHHU MIJK 0C00010, sIKa HOTO BHITyCTHIA (BHaNa), 1 BIACHUKOM 1 Tie-
pendavae BUKOHAHHS 30008 s13aHb 3T1HO 3 YMOBAaMH HOTO BHITYCKY, @ TAaKOX MOXKJIHMBICTb Mepesadi
TpaB, [0 BUILIMBAIOTH 3 [BOTO JOKYMEHTA IHIIHM 0C00aM.

inanii mamip BiAPIZHAETHCS BiJl 1HITUX JOKYMEHTIB THM, IO BiH 3aBXKIU € TOKYMEHTOM Maii-
HOBOTO XapakTepy. Ajie Ha BIAMIHY Bij IHIIUX JOKYMEHTIB, IO (PIKCYIOTHh TEBHI MaliHOBI IpaBa
(6oproBHUX pO3MUCOK, CTPAXOBUX IOJIICIB, 3aMOBITIB TOIO), MIIHHUK TaIip Moxe OyTH peai3oBa-
HUW JIUIIE NUISXOM HMOTro Tpei’ siBiIeHHS. [Hakime KaKydd, IIHHUHA Tamip e TaKWuid JTOKYMEHT,
npe’ sSIBJICHHS SIKOTO MOTPIOHE NS 3/IIMCHEHHS 3aCB1TYEHOT0 HUM MaliHOBOTO TIpaBa.

Hinawnit mamip mMae OyTH CKJIQZCHUN Y BU3HAYCHINA 3aKOHOM (pOpMi 1 TOBUHEH MAaTH BC1 HEOOXiTHI
PEKBI3HUTH, TIEPETTIK SIKUX 100 KOHKPETHHUX BHIIB I[IHHUX TAIePiB BCTAHOBIIOETHCS 3aKOHOIaBCTBOM.

OpHi€ro 3 TOJMOBHUX O3HAK I[IHHOTO Marepy € Te, 0 B HbOMY MaroTh OyTH YITKO 3aCBiI4YeHI
MpaBa BOJIOJIIHHS YW BU3HAYCHI Ti IOPUIUYHI MOXKIIMBOCTI, Ha 3IMCHEHHS SKMX Ma€ MPaBO 3aKOH-
HUW BOJIOAUICIIH IIIHHOTO Marnepy (oxep kaHHs TOXOAY Y BUTJISA/I IUBIACHIB a00 TPOIIEHTIB YH Tie-
BHOT'O MaifHa).

Buan minHux mamepiB 3akpirmieHi B ¢T. 3 3akony Ykpainu «IIpo minHi manepu ta GHoHAOBHUI
puHOK» Bif 23 mrororo 2006 p., 3riHO 3 KOO I[IHHI MMAaepy MOIUISIOTHCS:

1)3a TMOPSAZIKOM iX pO3MiLIeHHs (BUIadl) Ha!

— emiciiiHi. EmiciiiHi [iHHI Manepy — WiHHI Nanepy, Mo MOoCBIYy0Th OHAKOBI MPaBa iX BIac-
HUKIB Yy MEXax OJIHOTO BHUITYCKY CTOCOBHO 0COOH, sika Oepe Ha cebe BiAMOBIAHI 30008’ 13aHHS (eMi-
TeHT). Jlo eMiCiiHUX IIHHMX ManepiB HAJIEeKaTh: aKilii; o0JiraIii manpueMcTB; o0OJiraIlii MiCIIeBUX
MO3WK; JepKaBHi obuiramii Ykpaiau; imoreuHi ceprudikary; imoreyHi odmiramii; ceprudikaru do-
HJIIB onepauiﬁ 3 HCPYXOMICTIO; IHBECTHULIIiHI CePTH(IKATH; Ka3HAYCHChKI 3000B’s13aHHs Y KpaiHu;

— HeEeMICIiHI LiHHI [TallepH MOXYTh ICHYBAaTH BHKIIOYHO B JOKYMEHTapHil (popMi i 3a popmoro
BUITYCKY MOXYTb OyTH JIMIIE OPACPHUME 200 Ha npe/1’ IBHUKA. HeewmiciiiHi LiHH] nIallepu MOXKYTh
BHJIaBaTHCS Ta ICHYBaTH BUKIIIOYHO B JJOKyMEHTapHIi ¢opMi sIK anepoBi abo K eJIeKTPOHHI J0-
KYMEHTH;

2) 3a (popMOIO iCHYBaHHS Ha:

— IOKyMEHTapHI — IIe MmanepoBuid a00 eICKTPOHHHUMN JOKYMEHT, 0(hOpPMJICHHUN Y BU3HAYCHIH 3a-
KOHOJIaBCTBOM (hOpMi, III0 MICTUTHh HaliMEHYBaHHS BUAY IIIHHOTO IMarepa, a Tako)K BU3HAYCHI 3aK0-
HOJIaBCTBOM PEKBI3UTH,

— 0e3I0KyMEHTapHI — OOJIIKOBHH 3aITMC Ha PaXYHKY B IIHHUX Marnepax y CHCTEMI JeIo3uTap-
HOTO O0JIIKY IIHHKX TaIepiB;
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3) 3a popMOIO BUITYCKY:

— Ha Tpe1’ sBHUKA (TIpaBa, MOCBIAYCHI MM IIIHHUM TaNiepoM, HaJieKaTh HOTO Mpe/’ IBHUKOBI);

— iMeHHI (TIpaBa, MOCBIIYEHI ITUM I[IHHUM TanepoM, HajeXaTh 0co0i, 3a3Ha4YEHIA y IIHHOMY
narepi);

— OpJepHi (IpaBa, MOCBIAYCH] MM LIHHUM [ANepoM, HallexkaTh 0co0i, 3a3Ha4CHIH y LIHHOMY
narepi, sika MOXe caMma 3MIHCHUTH i NpaBa abo NPU3HAYNUTH CBOIM PO3MOPSKCHHAM (HaKa3om)
IHITY YITOBHOBaYXEHY 0CO0Y.

Pe3stome 3a 3amicmom memu

I'ocnonapchbka AiSUIBHICTH 3MIHCHIOETHCS 3 BUKOPUCTAHHIM ODIaHI3allliiHUX Ta VIIDaBIIHCHKUX
MOJKJIUBOCTEH Cy0’€KTIB TaKOl MISUTBHOCTI, @ TAKOXK 13 3Iyd4eHHSIM MaiiHa cy0’€KTaMH TOCIO1apro-
BaHHs. ['ocrogapchke 3aKOHOAABCTBO MICTUTH MOJIOKEHHS, 1110 MAWHOM € CyKYIHICTh peuel Ta iH-
IIUX IHHOCTEH (BKJIIOYAIOYM HEMaTepiaJibHI aKTUBU), SIKI MAIOTh BapTICHE BU3HAYCHHS, BUPOOIIS-
IOTBbCS. YA BHUKOPUCTOBYIOTBCS Y JISUTBHOCTI CYO’€KTIB TOCIIOIAPIOBAHHS Ta BIIOOPaXalOThCSA B 1X
OanaHci a00 BpaxoBYIOThCSI B IHIIUX nepen6aquHx 3aKOHOM (hopMax OOJIIKYy MaifHa IUX CyO €KTIB.

L{iHHI manepy € 0coOIMBUM BHIOM MaiiHa Cy0’€KTIB roCrofapioBaHHs. BiqHocHHH, M0 BUHH-
KAIOTb I11J] 9aC PO3MILICHHS Ta 00Iry [IHHKUX MAIepiB, PErYIIOITHCS 3aKOHOM YKpaiHu «IIpo wiHHI
narnepu Ta (HoHIOBHIHA PHHOK» Bix 23 mororo 2006 p. Cy6’extn rocnogapioBaHHs, SIKIIO e BXO-
JUTH [0 iX KOMIICTCHIII], MAIOTh NPABO BUILYCKATH (EMITyBaTH) LIHHI NAllepH, PEali3oByBaTH iX, a
TaKOX MPUI0ABaTH LIHHI [TAIICPU, BUIIVILCH] IHIINMH CV0’€KTaMH TOCIIONADIOBAHHSI.

[IpaBOM BIIaCHOCTI € BDETVJILOBAHI 3aKOHOM CYCIIIJIbHI BIJHOCHUHU IIOAO BOJIOAIHHSI, KOPUCTY-
BaHHSA 1 po3nopsJKeHHs. MaiiHoM [loxiaHMMHM BiJ IpaBa BIACHOCTI, sIKI 30€piraroTh 3a BIACHUKOM
3HAYHY YaCTHHY MOBHOB&XCHb CTOCOBHO MaiiHa, II0 3aKPIIUIIOETHCS HUM 32 IHIINM Cy0’eKToM 6es3
nepesadi OCTAHHBOMY BCi€l CYKYIHOCTI NpaB, MPUTAMAHHUX TPAIHLIHHOMY BIACHHKOBI, BUILIA-
I0Th: IPaBO JOBIPYOi BIACHOCTI, MPABO IOBHOTO rOCMOAPCHKOrO BIJAHHS, NPABO ONEPATHBHOIO
yIpaBJiHHS, IPAaBO KOPUCTYBAHHS.

Cr. 54 Koncrutywii YKpaiHu rapanrye rpoMajiTHaM CBO60[[y JITepaTypHOI, Xy/I0)KHBOI, HAyKOBOI 1
TCXHIYHOI TBOPYOCTI, 3aXUCT lHTeJ'IeKTyaJ'II)HOl BIIACHOCTI, IXHIX aBTOPCHKMX TPAB, MOPANLHHX 1 MaTe-
plaJILHHX 1HTEPECIB, 110 BUHUKAIOTH Yy 3B’A3KY 3 PISHUMH BHIAMH IHTENCKTYalbHOI AisiibHOCTI. Kox-
HUI TpPOMaJITHUH Ma€ MpaBO Ha pe3yJIbTaTH CBOEI IHTENEKTYaJIbHOI, TBOPYOI JISUIBHOCTI; HIXTO HE MO-
K€ BUKOPHCTOBYBATH a00 MOIIMPIOBATH X O€3 HOro 3rosiu, 3a BUHATKaMH, BCTAHOBIIEHUMHU 3aKOHOM.

TepmiHu ma rnoHsimmsi 00 memu

MaiiHo — CyKynHICTb peucil Ta IHIMX WIHHOCTEH (BKJIIOYAaK04M HeMarepiaibHi akTHBH), SAKI
MAIOTh BAPTiCHE BM3HAYCHHS, BUPOOJISIOTECS YH BUKOPHCTOBYIOTECS Y JIsIIBHOCTI Cy0’€KTIB roc-
IIO/IapIOBAaHHA Ta Bl,Z[06pa)KaIOTBC$I B iX GayiaHCi a00 BpaxOBYIOTHCS B IHIIMX Teper0aueHuX 3aKo-
HOM (opmax 00Ky MaiHa LUX Cy0’ eKTiB.

OcHoBHi 3ac00u — MaTepialibHi aKTUBH, 5K MIPUEMCTBO/YCTAHOBA yTPUMYE 3 METOH BHKO-
pucTanHs iX y mpoueci BHpOﬁHHHTBa/IIIHHLHOCTl abo MOCTaYaHHs TOBApiB, HAJAHHs MOCIYT, 3/1a-
BaHHS B OPCH/y IHIIMM 0co0am abo Juis 3AIHCHEHHS aAMIHICTPATUBHUX 1 COLIAIBHO-KYJIbTYPHUX
(pyHKIiH, OUIKyBAHHMH CTPOK KOPHCHOIO BUKOPHUCTAHH (CKCIUTyaTallii) sIKUX OLIBIIC OAHOTO POKY
(abo omepariiftHOrO LUKITY. SKIIO BiH JIOBIIXH 32 DIK)

IIpaBo BJIacHOCTI — BPETYIIHOBaHI 3aKOHOM CYCIIJIbHI BIIHOCHHH IIOAO BOJOJIHHS, KOPUCTY-
BaHHS 1 PO3NOPSAHKEHHS MAHOM.

IIpaBo onepaTMBHOIO YNpaBJIiHHS — MOXXIIUBICTh BOJIOJIITH, KOPUCTYBATUCS 1 PO3MOPSIKa-
THUCS 3aKPIIUICHUM 32 HUM MaiHO JIMIIE 32 HOro LiIbOBUM HPU3HAYEHHSM, CAMOCTIHHO po3mopsi-
JDKAIOYHCh 3aKPIMJICHUMH 32 HUM KOLITaMu (Aep>kaBHI YCTAaHOBH) W 1HIITMM MaifHOM, OKpPiM OCHOB-
HUX (OHJIB (Ka3eHHE MiANPHEMCTBO).

IIpaBo rocmopapcbKoro BilaHHsi — MOXIMBICTb BOJIOAIHHS, KOPHCTYBAaHHs Ta PO3MOPSi-
JUKCHHS 3aKPIIICHHM Ha HhOMY MaiHOM Ha pO3CyJ Cy0’eKTa 1bOro mpasa (IIANPHEMCTBA), alle B
MEKaX 3aKOHY 1 3aTBEP/UKCHOTO BIACHUKOM MaifHa CTaTVTV IINDHEMCTRA.

IInaBo iHTeJEKTYAJIBbHOI BJACHOCTI — I1€ IPaBO 0COOM Ha PE3YIIBTATH IHTEIEKTYalIbHOI, TBO-
pUOi AiSUTBHOCTI Ta iHII 00’ €KTH, BU3HAUEHI YMHHUM 3aKOHOJABCTBOM Y KpaiHU.

ToproBenbHa Mmapka — Oyb-siKe MMo3HauUeHHs a00 Oyb-sKka KOMOiHallig MO3HAYEHb, SKi MPH-
JaTHI 7151 BUPI3HEHHS TOBapiB (TMOCIIYT), 10 BUPOOJISIOTHCS (HAIAIOTHCS) OJHIEI0 0CO00I0, BiJl TO-
BapiB (TOCIYT), 110 BUPOOIISIFOTHCS (HAJAIOTHCS) IHIIUMU 0COOAMH.
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HinHauii manip — TOKyYMEHT BCTaHOBJICHOI (JOPMHU 3 BIAMOBITHUMHU PEKBI3UTAMH, 11O MOCBII-
4ye rpomoBe ado iHIe MaifHOBE MPABO 1 BU3HAYA€E B3a€EMOBIIHOCHHU MK 0CO00I0, sIKa OT0 BHUITY-
ctuia (Buaana), 1 BIaCHUKOM 1 mependavyae BUKOHAHHS 3000B’s13aHb 3T1THO 3 YMOBaMH MOTO BHUITY-
CKY, a TAaKO>X MOKJIMBICTD IIepeadi Mpas, 10 BUTUITMBAIOTH 3 IIbOTO JIOKYMEHTA 1HIIIUM 0C00aM.

lNMumaHHs1 0nisi caMOKOHMPOIIo

[Ilo € MaitTHOBOIO OCHOBOIO TOCIIOIaPIOBAHHS?

SIxi Bu 3HaeTe Buan maina?

Po3kpwuiiTe 3MICT MOHATTS «IIPABO BIACHOCTI»?

Ski cmoco6u 3axuCTy MpaBa BiacHOCTI Bam Bigomi?

ki ocHOBHI yHKIIT BUKOHY€ JlepKaBHa Ciy>k0a HTEIEKTyalbHOT BIACHOCTI?
Sxi Bam Bimomi Buau 1iHHKUX TanepiB?

Anb D=

Tecmu Onsi caMOKOHMPOIIO

1. 3naiinite xubHe TBepKeHHS. Cy0’€KT rocrolapioBaHHs, 31MCHIOIOYH TOCIIOAAPCHKY isiiIhb-
HICTB, 3000B’ I3aHUH:

a) BUKOPUCTOBYBATH MPHUPOAHI PECYpCH BIAMOBITHO 10 IIJILOBOTO MPU3HAYCHHS, BU3HAUYCHOTO

MIpH 1X HaJlaHHI (MPUAOAaHHI) 11 BUKOPUCTAHHS Y TOCIIOAAPCHKIN AisSIIbHOCTI;

0) e(eKTUBHO 1 EKOHOMHO BUKOPHUCTOBYBATH MPUPOIHI PECYpCH HA OCHOBI 3aCTOCYBaHHS HOBI-

THIX T€XHOJIOT1M Yy BUPOOHUUIN JTiSITBHOCTI;

B) 3MIIMCHIOBATH 3aXOJH 00 CBOEYACHOTO BIATBOPEHHS 1 3aMo0iraHHs TICYBaHHIO MTPUPOTHUX

pecypcis;

I) CBO€YACHO BHOCHTH BiJIOBIAHY IUIATy 32 BUKOPUCTAHHS NPUPOJHUX PECypCiB;

JI) 3AICHIOBATH TOCIIOAAPCHKY MisUIBHICTD, IOPYIIYIOYH NPaBa iHIIMX BIACHHUKIB I KOPHCTYBA-

9iB MPUPOTHUX PECYPCiB, SKIIO BOHH 3aBaXKAIOTh peallizallii INIaHiB Cy0’ €KTa rocro1aproBaHHs.

2. Bononinenp maTeHTy CBOi MpaBa IMIOA0 BUKOPHCTAHHS BHHAXOAY, KOPHCHOI MOJIENI YH IPO-
MUCIIOBOTO 3pa3Ka:

a) MOJKe TIepeIaBaTH K BHECOK Y CTaTyTHUHN (1)0H/:[ MiIPUEMCTBA;

0) He MOJKe TepeiaBaTH K BHECOK Y CTAaTy THHH (OHJ MANPHEMCTBA.

3. IlpaBo IHTENEKTyaIbHOI BJIACHOCTI Ha TOPrOBEJIbHY MapKy 3acBi4yeThCs:

a) CBIJIOITBOM;

0) maTeHToM;

B) JIIIEH3I€IO0.

3aedaHHs 0ns iHOugiOyarnbHoI pobomu

1. ITepenik BimoMoOcCTeH, 0 HE CTAHOBJIATH KOMEPIIIHHOT TAEMHHUII].

2. SIxi oOMexXeHHsI y BUKOPHCTAHHI MPaB 1HTEJICKTYabHOI BJACHOCTI BCTAHOBJICHI YNHHHUM 3a-
KOHOJABCTBOM?

3. 3mict iHdopmMariii 3 00MEKEHUM JTOCTYTIOM.

Jlimepamypa 0ns noanubreHo20 8UBYEHHS Mamepiarny

1. Kocmin FO. Tlpo dopmu BiacuocTi / FO. Kocwmin // TIpaBo Ykpainu. — 2001. — Ne 10. —
C.75-717.

2. Koccax B. M. ITpoGaemu BUpIIIEHHS CIIOPiB, OB’ I3aHKUX 13 3aXMCTOM KOPIOPATUBHUX IPaB /
B. M. Koccak // AxtyanbHi Tpo0iaeMy BIOCKOHAJIECHHSI YUHHOTO 3aKOHO/IaBCTBA Y KpaiHu: 30. HayK.
crateit. Bunyck XI. — IBano-®pankisebk: [Tnait, 2003. — C. 50-53.

3. Mysuxa JI. A. TepuTopiaibHa rpoMajia K Cy0’€KT TpaBa KOMyHaIbHOI BIacHOCTI // BicHUK
XMEeIbHUIIPKOTO 1HCTUTYTY PEriOHAILHOTO yrpaBiiHHs Ta mpaBa. — 2002. — Ne 2. — C. 100-102.

4. IlpaBo BnacHoCTi B Ykpaini: HaBY. mocioHuk / [O. B. [I3epa, H. C. Ky3nenosa, O. A. Ilizon-
puropa Ta iH. |; 3a 3ar. pea. O. B. [Izepu, H. C. Ky3nemnoroi. — K. : IOpiakom Iatep, 2000. —
816 c.
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Po3nin 4
JOroBoPu B COEPI TrOCNMOOAPIOBAHHA

4.1. lMoHamms ma eudu rpaso4vuHie

4.2. [loHamms ma knacugikauis dozosopie y cgpepi 2ocriodaprosaHHsi

4.3. Ymo8u yknadeHHs, 3MiHU ma po3ipeaHHs 002080pi8

4.4. SacanbHa xapakmepucmuKka okpemux do2oeopie y cehepi 2ocriodapro8aHHs

VY pe3ynbTati BUBYEHHS I[HOTO PO3JILUTY CTYIECHTH MAIOTh:
— 3HATH: TIOHATTS Ta BUIY NPABOYHHIB; MOHATTS Ta BUAM JOTOBOPIB; MOPSIOK YKIAJACHHS, 3Mi-
HU Ta PO3ipBaHHS TOCIOAAPCHKUX JOTOBOPIB; XapaKTepPHI 03HAKH OKPEMHX BHJIIB JIOTOBOPIB Y
cepi rocrogaproOBaHHs;
— YMITH: pO3PI3HIATH BUIH JIOTOBOPIB; BUBHAYATH ICTOTHI YMOBH JIOTOBOPIB Ta 3HAYCHHS ITHX
YMOB TIpH YKJIaJICHHI IOTOBOPIB Cy0’ €KTaMH TOCIIOIapIOBaHHS.

4.1. NMoHATTA Ta BUAU NPaBOUYUHIB

[TOHATTS «IpaBOYMHY HAJNEKUTH 10 YKcia PyHIaMEHTaIbHUX MOHITh HUBUILHOTO Ta TOCIO-
JAPCHKOTO TpaBa, sIKE MOB’ I3yETHCS 3 AiSIMH, 110 TOPOKYIOTh TIEBHI FOPUANYHI HACTIIKA. Y Hay-
Ky 1€ TIOHSTTS BBEJICHO HIMEIIPKUMH ITUB1UIICTAMH, BAKOPHCTOBYETHCS TaKOXK 3aMICTh TEPMiHa
«yrojia» Ta 3aBJsKH HOT0 MOXO/HKEHHIO BiJl CJIOBOCIONYUYEHHS! YHHUTHU MPAaBO, TOOTO BUKOHYBATH
TIeBHI [Iii, K1 MalOTh FOPUINYHY CHITY.

Biamosigao mo 4. 1 cr. 202 HI/IBIJ‘IBHOFO KOJIEKCY YKpalHn NMPaBOYMH BU3HAYAETHCS SK Mis
ocobu, cripsiMoBaHa Ha HAOYTTsL, 3MiHy a00 NPHIMHCHHS IUBUIBHKX PaB Ta 000B’SI3KIB.

Buxozustan 3 [bOro MOXKHA BUILINTH PsiJi O3HAK NPABOYHHY:

MO-TIepIlie, BiH € BOJIBOBHUM 1 CBIIOMHM aKTOM (J1i€10), 1110 Bmp13Hﬂe Horo Bij Moiif;

TO-ZIpyTe, € II€H0 HlHCCHpHMOBaHOIO TOOTO CIpPSIMOBAHHII Ha NOCSTHEHHS [IEBHOTO IIPABOBOTO
pe3yJnbTary, Mo BiAPi3Hsie HOro BiA FOPUINYHAX BYMHKIB, SKI HE € LUICCIPIMOBAHUMH [isMHU (3Ha-
Xi7IKa, BUSIBJICHHS O€3Xa3siHOi pedi iH.);

MO-TPETE, JIUIIIE CIPSMOBYETHCS HA HACTAHHS MEBHOI'O MPABOBOTO pe3yJbTaTy, OJHAK HE 3aB-
K KOTO MOPOKYE;

MO-4eTBEPTE, € 3aBXK/IM MIPABOMIPHOIO JI€I0, 1110 BiJIPi3HsIE HOTO Bl MPABOMOPYIIEHB;

IO-I1"SIT€, MA€ METY Ta MOTHUBH BYMHCHHs. Tak, METOIO MPABOYKHY € TOW NMPABOBHIl Pe3ysIbTar, Ha
JIOCATHEHHS SIKOTO CTIPSIMOBAHMIA TPAaBOYMH. MeTa 3aBi/Iu Ma€e MPaBOBE 3HAUCHHS, OCKLJIbKH Ma€ OyTu
3aKOHHOIO. A MOTHMBOM € BHYTpIIIHII MCUXIYHUI CTaH 0cOOH, KU CIIOHYKAE 1i 10 BUMHEHHS MPaBo-
4yuHy. SIK mpaBUJIo, MOTUB MIPABOBOT'O 3HAYCHHS HE M€, 32 BUHATKOM OKPEMHX BUMAJKIB (HAIIPUKIA/I,
cT. 233 [{uBIBHOTO KOJCKCY YKpaiHW MPaBOYNH, BAMHEHUH ITi]] BILTABOM TSDKKOi OOCTaBUHM).

[TpaBounHM MOXHa KiIacu(iKyBaTH 3a PI3HUMHU KPHUTEPIIMH Ta BUIUIUTH Taki BHAU MPABOYH-
HIB:

1) 3a KiJIBKiCTIO CTOPiH:

a) 0OHOCMOPOHHI, TOOTO Ti, IO CTBOPIOIOTH 00OB’SI3KH, SIK MPABUIIO, JIUIIIE I OCOOH, sIKa BUH-
HUJIA TPABOYMH; a JIJISl 1HIITUX OCI0 JIMIIe y BUTAKaX BCTAHOBJICHUX 3aKOHOM a00 3a JOMOBJICHICTIO
3 IIUMHU 0co0amu (3aIoBiT);

0) 060cmopoHHi — TOTOKEHA [Tis TBOX CTOPIH (JIOTOBIp KyMiBII-TIPOJAXKY);

B) Obazamocmopouri — MOTOKEHA il TBOX a00 OUIbIIE CTOPIH;

2) BiAMOBIiTHO 10 MOMEHTY BUHMHEHHSI:

a) KOHCEeHCYalbHi — NOCTAaTHHO MOTOKEHHS BOJII VUaCHUKIB MPaBOUYUHY. TOOTO, 3 MOMEHTV V3-
TO/DKEHHSI BOJII CTOCOBHO BCIX ICTOTHMX VMOB. NMPAaBOYMH BBa)XaeTbcs VKiIaneHuM. OQHOYACHO 3
LIUM V CTODIH BUHHUKAaIOTh BIAMOBIIHI IbaBa i 000B’SI3KK (32 TOTOBOPOM KVHIBII-IDOIAXKY MOKYV-
netb 3000B’SI3VETHCS MMPUHHATH MAWHO 1 CIUTATHTH 32 HHOTO TIEBHY I'DOIIOBY CYMY. BUHUKHEHHS
mpaB 1 000B’s3KIB CTOPIH 3a IIUM JOTOBOPOM MOJKE SIK CIIIBIIQJIaTH, TaK 1 HE CIIBIAJATH 3 MOMEH-
TOM TIepeayul MaiiHa);

0) peanvni — HEOOXITHO BUMHUTH (hakTHuHI Iii (HampuKIad. nepeaadyy MaiHa). Micis 4oro
MIPaBOYUH OV BBAXKATHUCS VKJIAIEHUM (3a TOrOBODOM MO3HMKH ITbaBa il 000B’SI3KHU MOT0 CTOPIH BU-
HUKAIOTh HE 3 MOMEHTY YKJIaJIEHHS I0TOBOPY, a 3 MOMEHTY Iepeiadl MaifHa);
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3) 3a HasiBHicTIO 200 BiACVTHICTIO MaliHOBOI0 €KBiBAJIEHTV:

a) naamui, TOOTO il OAHIET CTOPOHM BIANOBIAAIOTH O0OB’SI3KY 1HIIOI BUMHUTH 3YCTDIUHV IO,
IIOB’A3aHV 3 HaJaHHAM OVIb-SIKOrO MaifHa (3a IOroBOPOM KVIIBJI-IIPONAXY MPOIABElb Nepenae
MaifHO (P14) V BJIACHICTb MOKYIILS, & OCTaHHIM 3000B’sI3aHUI NPUWHATH L€ MAalfHO 1 CIUIaTUTH 3a
HBOTO MEBHY I'POILIOBY CyMY);

0) 6e3sioniamni — 00O0B’SI30K 3MIMCHUTU T€ YU T€ MAaWHOBE HalaHHA MOKJIANA€THCA HAa OIHY
CTODOHYV (TIepenaya MaifHa 3a JOTOBODOM J1apYBAHHS. IOTOBID MO3UKHU I'POIIEH 0e3 CTSITHEHHS MDPo-
LIEHTIB, IOTOBID MO3UYKH, IODYUEHHS 0e3 3000B’si3aHHS BUIUIATH MOBIpeHOMY BHUHaropoau). beszo-
IUIATHUMU € OJJHOCTOPOHHI MPAaBOYHHU;

4) 3a yMOBaMH HACTAHHS NMPaBOBUX HACJTIIKIB:

a) Oe3yMO06HI — TIPaBOYWHH, 32 SIKUMH HACTaHHS MPABOBUX HACIHIJKIB HE IMOB’S3y€ETHCS 3 TEB-
HUMHU YMOBaMU;

0) yMO6HI — TIPaBOYMHU, B SIKUX BUHUKHECHHS MPABOBHUX HACHIJKIB 3aJICKUTh BiJ] YMOBHU SIKa
MOX€E HacTaTH ab0 HABITaKU HE HACTATH Y MaiilOyTHHOMY.

UuHHE 3aKOHOJIABCTBO Tependavae, 1Mo Oyab-sIKWHA MPaBOYMH MOBUHEH HAOpaTH OPHIUYHOT
CHJIH, 100 BBAXKaTUCS YMHHUM, a JIJIS I[bOTO BiH IMMOBUHEH BIATIOBIAATH BUMOTaM, IO MICTITBCS y
ct. 203 [{uBinpHOTO KOMEKCY Ykpainu. Tak, 3ragaHa cTaTTs BHCYBA€ 3arajibHI BUMOTH, IO CTOCY-
IOTHCSl TIPABOMIPHOCTI 3MICTY IPaBOYMHY, MI€3aTHOCTI Ta BOJICBHSBJICHHS CTOpiH, (GOpMH yKJa-
JIEHHS MTPAaBOYMHY, TPAaBOBUX HACIIJIKIB Ta 1H.

Bianosigao g0 4. 1 cr. 203 [uBinsHOTO KOJEKCY YKpaiHU 3MICT MPAaBOYMHY HE MOXKE CyIepe-
YUTH [[bOMY KOJIEKCY, IHIIIMM aKTaM LIMBUILHOTO 3aKOHOJABCTBA, a TAKOX MOPAJIBLHUM 3acajiaM Cy-
CIUIbCTBA.

Y. 2 cr. 203 [uBinpHOTO KOJEKCY YKpainu mepeadadae, mo ocoda, sika BUMHSE MPABOYHH, 110-
BHHHA MaTH HEOOX1THHMI O0OCAT MUBUIBHOI Hi€31aTHOCTI. Kpim 11i€i 3araqbHOT BUMOTH, 10 Cy0’€KTIB
MPaBOYMHY MOXXYTh CTABUTHUCS TaKOX 1 CremiaiibHI BUMord. Hampukmnana, BiamoBigHo 10 cT. 712
HusinpHOro KoJekcy YKpaiHM, MOCTa4aJlbHUKOM 3a JOTOBOPOM ITOCTaBKM MOXe OyTH JuIIe
Cy0’€KT MiAMPUEMHHUIIBKOT TISITBHOCTI.

Bianosigao mo 4. 3 cr. 203 [{uBiibHOTO KOACKCY YKpaiHU BOJICBUSBIICHHS YYaCHHUKA IMPABOYH-
Hy Ma€ OyTH BUTBHUM 1 BiJMOBIaTH WOTO BHYTPIIMIHIA BOIi. 30KpeMa, BUIBHOIO BBAXKAETHCS 3T0/1a,
3aiiicHeHa 0e3 30BHINIHHOTO MPOTUIIPABHOTO TUCKY HAa yYaCHUKA MPaBOYMHY, TOOTO O€3 morposw,
3aCTOCYBaHHsI HaCWJIbCTBA Ta 1H. [IoBHOIO X € 3roja, 3/iliCHeHa MPU HAsSBHOCTI 0013HAHOCTI yd4ac-
HUKa MPaBOYMHY MPO HOTO ICTOTHI YMOBH.

Y4acHUK NpaBOYMHY MOXKE BHpa)KaTH CBOIO BOJIIO Ha WOTO BYMHEHHSI YCHO, MMCbMOBO, KOHK-
JIOACHTHUMH JiIMU, MOBYaHHSIM.

Crarta 203 [{uBiibHOTO KOMEKCY YKpaiHM MICTUTh BUMOTH 1 10 dhopmu npaBoduny. Ilin dbon-
MOIO IPaBOYMHY DO3YMIIOTh CIIOCIO BUPAXEHHS BOJI1 Horo ctopid. dopma nmpaBoUnHY 3aJI€KUTH Bil
cV0’€KTHOTO CKJIaay MPAaBOYMHY, IPEAMETa MIPABOYMHY, IIHU IDABOYMHY. CTPOKY. Ha KU MTDaBo-
YUH VKJIAIA€ThCs, KOHKPETHOTO BUY MPaBOYMHY, MPSAMUX BKa31BOK 3aKOHY Ha (pOpMY KOHKpPETHO-
ro MPaBOYHUHY.

YCHO MOXKYyTb BYMHSITHCS NPABOYHMHH, SIKi [OBHICTIO BUKOHYIOTBCSI CTODOHAMH Y MOMEHT iX
BYMHCHHSI, 32 BUHATKOM IIPaBOYMHIB, SIKI IIUIITal0Th HOTAapiallbHOMY MOCBINYCHHIO Ta (ab0) aep-
XKaBHIN peCCTpauu a TaKOoX MIPABOYMHIB, JUISl IKUX HEJOJIep’KaHHS MUCbMOBOT (POPMH Ma€e HaCHTi-
KOM iX HEJIIHCHICTb.

[{uBinbHE 3aKOHOJABCTBO Tependavae, 1Mo y MUCbMOBIM (opMi HaJIeKUTh BUMHATH TaKi BUIAU
MPaBOYMHIB:

— MIX IOPUANYHUMH 0CO0aMU;

— MiX (I3UYHOIO Ta OPUIUYHOIO 0CO00I0;

— TpaBOYMHH (PI3MUHUX 0CIO MK COO0OI0 Ha CyMmy, IO MEPEBUINYE y NBAALSATH 1 OUIbIIE pa3iB
pPO3Mip HEOTIOIATKOBYBAHOTO MiHIMYMY JIOXO/IiB TPOMA/ISIH;

— 1HIII TIPaBOYWHH, OO0 SIKUX 3aKOHOM BCTaHOBJICHA MUChMOBA (hopMma.

[IpaBo4MH BBa)KA€THCS TAaKUM, 1110 BYNHEHUH Y MHUCHMOBIN (HopMmi, SKIIO:

no-mepiue, #oro 3MicT 3adiKCOBaHUN B OJJHOMY a00 KUIBKOX JOKYMEHTaX, y JINCTax, Telerpa-
Max, IKUMH OOMIHSJTUCS CTOPOHU;

No-Apyre, BOJISI CTOPIH BUPKEHA 3a IONMIOMOTOI0 TEJIETAHITHOTO, €JIEKTPOHHOTO a00 1HIIIOTO Te-
XHIYHOTO 3aC00y 3B’ SI3KY.

TO-TPeTE, BIH MIJIVCAHNUIT HOro CTOPOHO0 (cTopoHamu). BixmosinHo no 3akoHy Ykpainu «IIpo
CJICKTPOHHMIT LpOBHiT mizmmey» Bix 22 TpasHst 2003 poKy, BUKOPHCTAHHSI [IPH BYNHCHHI [IPABOYHHIB
(pakcHMITBHOTO BIATBOPEHHS MIAIKCY 32 JOMOMOTOK 3aC00IB MEXaHITHOTO abo IHIIIOTO KOIIFOBAaHHS,
€JIEKTPOHHO-YHCIIOBOTO MIAMUCY 200 1HIIOro aHaiora BIACHOPYYHOTO MiJMHCY JOIYyCKA€ThCS Y BUIIA-
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JIKaX, BCTAHOBJICHUX 3aKOHOM, IHIIMMHU aKTaMH IMBUILHOTO 3aKOHOJABCTBA, a00 3a MHUCBMOBOIO 3rO-
JIOX0 CTOPIH, Y SKI MArOTh MICTUTHCS 3Pa3KH BIIMOBIIHOTO aHAJIOTA IXHIX BJIACHOPYYHHUX ITi/IIHUCIB.

BaxnuBe 3HaueHHs A Cy0’€KTIB TOCIOAApIOBAHHS MalOTh MPABOBI HACHIIKH HEIOTPUMAHHS
MUCHMOBOI (hopMu mipaBounHy. Tak, BiamoBiaHO 10 4. 1 cT. 218 [{uBiasHOTO KOAEKCY YKpaiHu, He-
JOTPUMAaHHS TUCHMOBO1 (DOPMU MTPABOYMHY HE MA€ CBOIM HACIIIKOM HOT0 HEAIMCHICTh, KPIM BUIIA-
JIKiB, BCTAHOBJICHUX 3aKOHOM; PIIIEHHS CyAy HE MOXKE I'PYHTYBATHCS Ha IMOKa3ax CBIIKIB; 3arepe-
YCHHS OJIHIEIO 13 CTOPiH (haKTy BUMHCHHS NPABOYMHY abO OCIOPIOBaHHS OKPEMHX HOr0 4acThH
MOXE JIOBOJUTHCS MICHMOBHMH JIOKA3aMH, 3acobamu ayzuo B1JICO3aIUCY Ta IHIIMMH J0Ka3aM.

HexiiicHuM Xe € MPaBOYKH, SIKUA X0Y 1 CIPSIMOBAHMI Ha HAOYTTSL, 3MiHY a00 MPUITHHCHHS -
BUIbHUX IpaB Ta 00OB’SI3KIB, ajieé HE CTBOPIOE I[MX HACIIAKIB BHACIIIOK HEBIIMOBIAHICTh LIUX MAiH
BHMOTI'aM aKTiB [IMBIILHOIO 3aKOHOIABCTBA.

[TimcTaBu HEMIWCHOCTI IPABOYMHY TOIISIOTHCS HA 3arajibHy Ta CIemiayibHI. Tak, 3arajJbHOI0 €
MiJICTaBa, MO MICTUThCA Y CT. 215 [{uBimbHOTO KOACKCY YKpaiHH, TOOTO HEMOACP>)KaHHS B MOMEHT
BUMHEHHS [IPABOYMHY CTOPOHOIO (CTOPOHAMHU) 3arajibHUX BUMOT, PO K1 MU Bxke 3raayBanu. Cre-
MIAJILHAMH € BCI 1HIII IT1CTaBH.

3a xapakTepoM TMOPYIICHHS 3aKOHY Ta MPaBOBUMH HACIIIKaMH HEIIWCHI MPABOYMHH ITO1JIs-
I0ThCA Ha!

1) HikyeMHi: TPaBOYMHHM, HEMIMCHICTh SKUX BCTAHOBJIEHA 3aKOHOM. BH3HAHHS Takoro IMpaBo-
YUHY HEAIMCHHUM CYyJIOM HE BUMAaraerbcs. bynb-sika 3aiHTepecoBaHa ocoba MOXKE 3BEpHYTHCS 10
CyJy 3 BUMOTOIO MPO 3aCTOCYBAaHHS HACIIIKIB HEIIMCHOCTI HIKUEMHOTO npaBounny. Cy MOXxe 3a-
CTOCYBATH HACIIIJIKM HIKYUEMHOTO TTPaBO YUHY 3 BJIACHOI 1HIIIaTUBH.

J1o HIKYEMHUX MPaBOYMHIB BiAMOBIAHO 70 [{MBIIRHOTO KOACKCY YKpaiHU, 30KpeMa, HaIeKaTh:

— MPaBOYMH, BUMHEHUH 13 MOPYIICHHSM MUCbMOBOI (DOPMHU Yy BHUITaJKaX BCTAHOBIEHUX 3aKOHOM
(moroBip mapyBaHHS MAaWHOBOTO MpaBa Ta JOTOBIP JapyBaHHsS 3 000B’S3KOM MEPENaTH IapyHOK Y
Maii0yTHROMY; IOTOBip OaHKIBCHKOTO BKJIAAY);

— MPaBOYMH, BYNHEHHH 3 MMOPYIICHHSIM BUMOTH 1[0JI0 HOr0 HOTapiaJIbHOTO MOCB1TUEHHS;

— IPaBOYMH, BUNHEHUH MAJIOJIITHHOIO 0COOOI0 3a MEKaMH ii IUBUIBHOI JI1€3/1aTHOCTI;

— IIPaBOYMH, BUNHEHHUH 0€3 JI03BOJTy OpPTaHy OMIKM Ta MIKJIyBaHHS;

— IIPaBOYMH, BUNHEHUH HEJI€31aTHOI0 0C00010;

— IIPABOYMH, SKUH TOPYIIy€ MyOIIYHUN TTOPSIOK;

2) oCIOPIOBAHUMHU € TIPABOYMHU, HEJIIUCHICTH SKUX MPSMO HE BCTAHOBJICHA 3aKOHOM, ajie OJHA
13 cTopiH abo iHIIa 3aiHTepecoBaHa ocoba 3amepedye ixX MIHCHICTh Ha IiJICTaBaX, BCTAHOBJICHHUX 3a-
KoHOM. Takuii mpaBOYMH MOKe OyTH BU3HAHHUI HENIMCHUM CYJIOM.

Jlo ocnoproBaHUX MPaBOYWHIB, BIAMOBIAHO A0 CT. 222234 [{uBiibHOTO KOJEKCY YKpaiHu, Ha-
JeXKaTh:

— IPABOYMH, YYMHCHU HETIOBHOJITHBOIO 0CO00I0 32 MeXaMH 11 IMBUILHOT A1€3JaTHOCTI;

— MPaBOYWH, BYMHEHUN 0CO00I0, 0OMEKEHOIO B IIMBUIBHIN M1€3AATHOCTI, 32 MEKaMH 1i ITUBLIb-
HOI Ii€31aTHOCTI;

— MPaBOYMH, YYUHEHHUH J1€3aTHOIO 0CO00I0, sIKa Y MOMEHT HOr0 BUMHEHHS HE yCBIJOMIIIOBAjA
3HAYEHHS CBOIX 11 Ta/ab0 HE MOTJIa KEPyBaTH HUMH;

— IIPaBOYMH, y‘H/IHeHI/II/I FOPHAMYHO0 0C000t0, 6e3 BIITOBIIHOTO 103BOIYy (JLCH3IT);

— MIPABOYMH, YIHHCHUM I1i/] BIULINBOM ITOMHIIKH;

— MPaBOYMH, YUHHEHUH 1]l BILIABOM OOMaHy;

— MPaBOYMH, YUUHEHUH 11 BIULITMBOM HAaCUJIbCTBA;

— MPaBOYMH, YUUHEHUH y pe3yJIbTaTi 3J0BMHCHOI JOMOBJIEHOCTI MPEACTaBHUKA OJIHIE€T CTOPOHU
3 IPyro0 CTOPOHOIO;

— MPaBOYMH, YYMHEHUH M1/ BILTUBOM TSKKOi 00CTaBUHU;

— (pIKTUBHHI TIPABOYHH.

3a CBO€IO MPABOBOIO MPHUPOI0I0 OyAb-SIKUH ITUBLILHO-TIPABOBHM JIOTOBIp BH3HAETHCS ITPABOYH-
HOM. T0o0TO, KaTeropii «IpaBOYMH» 1 «JOTOBIP)» CIIIBBIAHOCATHCS MIXK COOOIO SIK 3arajibHE 1 OKpeMe,
a came KOXKHUI1 TOTOBIp € MPaBOYMHOM, aJie He KOKHUN IIPABOYHMH € JOTOBOPOM.

4.2. NMoHATTA Ta KNacudikauia aorosopiB y cdepi rocnogaproBaHHA
VY cdepi rocnomaproBaHHs K Pi3HOBU] MIPABOYMHY BHKOPHCTOBYIOTHCSI Oarato JO0TOBOPIB, Ce-
pen SKUX HAaUTIOMIMPEHII — rOCTOIapChKi TIOTOBOPH.

B3sarasi, 10roBopom € TOMOBJICHICTH JJBOX a00 OUIBIIE CTOPIH, CIIPSIMOBAaHA HA BCTAHOBJICHHS, 3Mi-
Hy a00 MPUMHHEHHS IMBUIBHUX IpaB Ta 000B’s3KiB. HallBaXIMBIIIO BUMOTOIO MPUHHITO BBAKATH
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CHIBIAIIHHS BOJII CTOPIH CTOCOBHO TpaB 1 000B’SI3KIB, 110 BUHUKAIOTh Y HUX, PHUOMY BOJISI TIOBUHHA
OyTH HE TUTLKH B3aEMHOIO, aJie 1 TIOTOIKCHO0, TOOTO CITIBIIaIaTH 3a 0OCSATOM Ta 3MICTOM.

JloroBip siBIIsI€E CO00I0 OJIHE 13 HayHIBEPCAJBHIIIMX IPABOBUX 3aC00iB, y paMKaX SKOT0 IHTEPEC
KO)KHO1 CTOPOHH, Y TMPUHIININ, MOXE OyTH 3a70BOJICHU JIUIIIE 32 JOTIOMOTOI0 3aI0BOJICHHS 1HTE-
pecy iHmoi ctopoHu. Lle 1 mopomKye 3aIikaBiIeHICTh CTOPIH B YKIIaJIaHHI JIOTOBOPY 1 HOTO HaJICK-
HOMY BUKOHAaHHI.

Y Mexax HOPMATHBHO-IIPABOBOTO PETYIIFOBAHHS HAIIOI [EPXKaBH 3MIHCHIOETBCS PEryIIIOBaHHsS
MaifHOBHX T'OCTIOJIAPCHKHUX Ta 1HIIMX BITHOCHH Cy0’€KTIB TOCIOJAPIOBAHH 3 TX KOHTPAareHTaMH 3a-
BIISIKM 3aCTOCYBAHHIO JIBOX OCHOBHHUX HOPMAaTHBHO-TIPABOBHX KaTErOpii: JOTOBIP 1 TOCTIOAPCHKHI
noroBip. O0uBa BOHM € MATHOBUMHU JOTOBOPAMH.

Ha 3akoHO/1aB40OMYy piBHI Mai{HOBI JOrOBOPH yCIX BHAIB BPEryJIb0BaHO LIMBUIBHHM KOZEKCOM
Yxpainu (ct. 151-160). ¥ rocrogapceromy npa131 KaTeropis I0TOBip BUKOPHUCTOBYETHCS Y 3arajib-
HOMY 1 CIICLiaIbHOMY 3HAYCHHSIX. I{orOBlp, SIKHiL peryimoe cT. 153 IUBUIBHOTO KOZIEKCY, Y TOCIIO-
JTapChKOMY TIpaBi 03Ha4yae Oy/b-sKy MafHOBY yToy MiXk JBoMa abo OibIne cy0’eKTaMu rocroiap-
cbkoro mpasa. IIpore BIJHOCHO cTaTyTHOI MSUIBHOCTI Cy0’eKTa TOCIIO/IaPIOBAHHS MaifHOBI
poroBopy pi3Hi. Harpukiiaz, 10roBip MOCTaBKH IiANPUEMCTBOM MPOIYKIT 4K JOrOBIp MiApsiLy Ha
KaritanbHe OyIIBHULUTBO, 3 OJHOrO OOKY; JOTOBIp KyIIBII-IPOJAKy MiIIPUEMCTBOM MEOIIB I
odicy, KaHIEISIPCBKUX TOBapIB TOMO — 3 iHIIOro. i oroBopy pi3Hi, OCKUIBKH OJHI PEryIIIOTh
JISTBHICTh Cy0’€KTIB TOCHIOIAPIOBAHHS, IO MepeadadyeHa CTaTyTHUMHU JTOKyMEHTaMH, a 1HIII Ha-
MpaBJieHl Ha 00CITyTOBYIOUY MisUTBHICTb.

Came ToMy Ha 3aKOHOJIaBUOMY PiBHI 3/IIHCHIOETHCS PETYJIIOBaHHS JIOTOBOPIB MPO OCHOBHY T'OC-
MOAAPCHKY AISUTHHICTH Cy0’ €KTIB OKPEMOIO FOPUIUYHOIO KAaTETOPIEI0, a caMe KaTEropi€ero rocrioiap-
ChKOTO JOTOBOPY. HaykoBlli BH3HA4arOTh, IO TMOHSTTS «JIOTOBIP» 1 «TOCTIOJAPCHKUMA JOTOBIP
CHIBBIITHOCATECS SIK 3arajibHe 1 0COOIMBE.

l'ocrionapcbkoMy JOrOBOpY MPUTaMaHHI obyHKuu i SKAMHA PO3YMIIOTh TepeadoadeHi abo caH-
KI[IOHOBaHi 3aKOHOM PETyJSITHBHI BIaCTHBOCTI HOTO SIK FOPUAMYHOTO aKTa, 3aBJIKH SIKUM Bpery-
JIbOBYIOTBCS BIIOBI/IHI TOCTIOAAPCHKI BITHOCHHH.

Tax, rocriogapcbKoMy JOrOBOpY BIACTHBI 3arajibHi JOrOBIPHI 1 Cielu(ivHi, TOOTO rocrnosapes-
KO-JIOTOBIpHI, (PyHKIIII.

3araqbHUMH (PYHKITISIMH JIOTOBOPY €:

1) iHimiaTHBHA — AOTOBIP K aKT BHUSBY IHIIIATHBH 1 Y3T0KEHOI BOJII CTOPIH BPETYJIIOBATH IIe-
BHI BiTHOCHHU;

2) mporpaMHO-KOOpAWHAIIifHA — JOTOBIp SK IporpaMa IOBEAIHKH CTOPIH IIOAO0 3AIHCHEHHS
rocroAapCchbKUX BITHOCHH 1 3aci0 y3rompKeHHS, KOOPAUHAIIIT iXHIX Jiif BIAMOBIIHO 10 €KOHOMIYHHX
IHTepeCiB 1 HaMIpiB;

3) indopmarriiina — moroBip 3aBasSKH (GOpMaIbHIM BH3HAYCHOCTI HOTO YMOB BKJIIOYA€E B ceOe
1H(OpMAaIIiIO ITPO IPaBOBE CTAHOBHIIE CTOPIH Y JOTOBOPI, KA HEOOXI1JHA CTOPOHAM, Y BIAIIOBIIHHX
BUIIAKaX — IOPHUCAUKIIMHUM OpraHaM, TPETIM ocodaM;

4) rapaHTiiiHa — JIAIIIE 3aBISKH JIOTOBOPY BKJIIOYAIOTHCS B IO TaKl IPaBOBI rapaHTIi BHKO-
HaHHS IOTOBIPHUX 3000B’s13aHb, SIK HEYCTOWKA, 3aBJJaTOK, 3aCTaBa TOIIIO;

5) mpaBo3axKcHa — JOTOBIP € IPaBOBOO (HOPMOIO BITHOCHH, TOOTO (pOpMOI0, y MeKax SIKOI 3a-
0e3Ieuy€eThCsl MPUMYCOBE BUKOHAHHSI 3000B’s13aHb CTOPIH NUISIXOM BUKOPUCTaHHS MalHOBHX CaHK-
11ii4, 3acC001B OMEPaTUBHOTO BILIUBY.

Ha rocrogapchki 10roBOpH MOMIMPIOIOTHCS 3araibHI MOJIO0KEHHS ITUBUIBHOTO TIpaBa, MpOTe Ye-
pe3 creniky BIIHOCHH, IO CKJIAIAIOTHCS Y MPOIIEC] 3AIMCHEHHS TOCMOAAPChKOI AiSIILHOCTI, 3]1e-
OLTBIIIOTO TIPABOBE PETYJIIOBAHHS TOCIOAAPCHKUX JTOTOBOPIB 3IIHCHIOETHCS 4Yepe3 CrellialbHe 3a-
KOHOJIaBCTBO.

Pi3HOMaHITHICTB TOCIIOZAPCHKOT JISTBHOCTI 00yMOBITIOE 3HAYHY KiTbKiCTh BHIIB TOCIOAAPCH-
KHX J0rOBOPiB. K0XHOMY ToCrofapchkOMy T0TOBOPY BIACTHUBI i 3arajibHi PUCH L€l MPaBOBOi Ka-
TEropii, i O3HAKH, NPUTAMAHHI caMe LEOMY BHJY TOCIOAAPCHKHUX 10roBOpiB. Tomy jurst Knacubika-
1ii roCcrogapchKUX JI0roBOpiB BHKOPHCTOBYIOTH TOKTPHHANBHY Ta HOPMATHBHY KiacHikarii,
OCHOBOIO SIKHX € IXHI BHYTPIITHbO-IOPUANYHI BIIACTHBOCTI.

Teopist 30008’ A3aIbHOTO TpaBa KJIacU(iKy€e TOCIOAAPCHKI TOTOBOPH 3a KUTBKOMa KPUTEPISIMHU:

- 3a Cy0’€KTHHUM CKJIAJIOM PO3PI3HSIOTH:

a) TBOCTOPOHHI JIOTOBOPH (JIOTOBIp MTOCTABKH);

0) 6araToCTOPOHHI IOTOBOPH (JIOTOBIp MEPEBE3CHHS BAHTAXKY );

- 3QJIEKHO BiJl OPUIUYHOI IMiICTaBH YKIIAJIEHHS IOTOBOPY PO3PI3HSAIOTH:

a) TOCIOIAapPChKi JOTOBOPH, SIK1 YKJIQJAalOThCS Ha MIJCTaBl JepKaBHUX 3aMOBJICHB 1 3MICT SIKHX
Ma€ BIAMOBITATH IIMM 3aMOBJICHHSIM. Taki ToCrogapchKi JOTOBOPU BHU3HAYEHI 1 PETYNIOIOTHCS 5K
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JIep’KaBHI KOHTPAKTH (IOTOBOPH TIOCTABKM MPOIYKINi, BUKOHAHHS POOIT, HAJaHHS IOCIYT THM
CIIO)KMBavaM, MoTpedu sSkux (hiHAHCYIOTHCS 32 PaXYHOK JEp>KaBH 1 3aMOBHHKAMHU Yy SIKMX BHUCTYTIa-
IOTh BiINIOBITHI IIEHTPAIbHI OPTaHU BUKOHABYOT BN ),

0) rocmoaapchKi JOTOBOPH, SIKI YKIIAMAIOThCS HA MOCTaBKY IMPOJYKINi, BUKOHAHHS pOOIT, Ha-
JaHHS TTOCITYT Ha TiICTaBl BOJICBUSABICHHS CTOPiH, O (POPMYETHCSA B ICTOTHUX YMOBAaX JOTOBOPIB;

- 3aJICKHO B1Jl C1TOCOOY BUHUKHEHHS:

a) ¢hopMasibHI TOCTIOAAPCHKI TOTOBOPH (U1 YKJIaJaHHs HEOOXITHI IBA MOMEHTH: y3TOJIKEHHS
BOJICBUSIBJICHHSI CTOPiH (KOHCEHCYC) 1 BUPa)KEHHS BOJI1 y MUCHMOBIN (hopmi);

0) peanbHI TOCIOJAPCHKI JOTOBOPH (M1l YKIAMaHHS HEOOXIAHI HE TUTBKH Y3TOJDKEHHS BOJII
CTOpIH, a ¥ Tepeaayua pedi Y HaJaHHs MOCIIYT, IO € MPEAMETOM JI0TOBOPY );

B) KOHCEHCYaJIbHI TOCTIOAAPChKI JOTOBOPH (711 YKIIAJaHHS BaXJIMBUH MOMEHT PEaIbHUX HaMi-
pIB CTOPiH, HEABO3HAYHO BHPAKEHUX CIIOBAMH 200 KOHKIIIOJICHTHUMH JTIsIMH);

- 3a crtoco0om oepTH 1 BU3HAYCHHS 3MICTY:

a) JIOTOBOPH TPUETHAHHS — TOCIIOAAPCHKi IOTOBOPH, y SKUX OJTHA CTOPOHA HArepel BU3HAYa€e
ICTOTHI YMOBHM MaiOyTHBHOTO JIOTOBOPY, a 1HIIA CTOPOHA abo mpuiiMae ix, ab0 He BCTYIa€ B IOTOBIP
(mepeBe3eHHs BaHTaXI1B, CTPaxXyBaHHS TOIIO);

0) OTOBOPH, 3MICT SIKMX CTOPOHU BHU3HAYAIOTh O€3MMOCepeHRO MPH iX YKIIaIaHHi,

- 33 3MICTOM ICTOTHUX YMOB:

a) MPOCTi JIOTOBOPH, SIKI MAIOTh Y CBOEMY TEKCTI MaHOBI €JIEMEHTH JIMIIIEC OJHOTO BHUIY JOTO-
BOPY: MOCTaBKH, MiHHU, IEPEBE3CHHS 1 T. 1H.

0) CKJIaHI TOTOBOPH TMOEIHYIOTh y OOl MaifHOB1 €JIEMEHTH JBOX 1 OLIbIIE TOTOBOPIB (Y AOTO-
BOpI1 IiApsIy Ha KamiTajdbHe OyXIBHUIITBO — MOCTAaBKa, MiJIPs, MATHOBUI HaiiM Ta iH. );

— 3a PETYJIATUBHUMH (DYHKITISIMH:

a) MmoTepeIHi JOrOBOPU BU3HAYAIOTH YMOBH, Ha SIKHX CTOPOHHU 3000B’SI3yIOTHCS y TIEBHUI CTPOK
YKJIACTH TOCTIOAAPCHKUN JOTOBIP (TaK 3BaHUH «IOTOBIP MPO JIOTOBIP»);

0) OCHOBHI TOCIIOZAPCHKI JOTOBOPH BiAMOBIAAIOTH 3arajJbHOMY MOPSIKY YKJIaTaHHS;

B) TeHEpaJbHI JOTOBOPU YKJIAAAIOTHCA HA BECh MEPIoJ AISUTHHOCTI, SIKa PEryJIIOEThCS Ta BU3HA-
4ae 1ICTOTHI YMOBH CHIBPOOITHUIITBA CTOPIH MPOTATOM yChOTO TIEePioay 3A1MCHEHHS BIMOBIIHOT M-
SUTbHOCTI,

') OTOYHI TOCMOAAPCHKI JOTOBOPH YKJIAIAIOThCS, SIK MPABHUIIO, HA MiJACTaBl T€HEPAIBHOTO J10-
TOBOPY SIK TakKi, 10 po3paxoBaHi Ha TIEBHI (KOPOTKi) HpOMi)KKI/I qacy.

HOpMaTI/IBHa KIacH(iKallis roCroAapChbKHX 10r0BOPIB 3MIHCHIOETECS 33 IPEAMETHOIO 03HAKOIO,
TOOTO 3aICXKHO BiJ| BUAIB MAHHOBUX BIIHOCHH, SIKi € IPEIMETOM BiIIOBIAHUX JJOrOBOPIB. Ix cuc-
Tema BioOpakeHa y l{uBinpHOMY KOJeKCi YKpaiHU SIK OHOMY i3 3aKOHIB IPO TOCIIOAPCHKI JI0TO-
BopH (miapo3ain II «Okpemi Buam 30008’ s13aHb» po3ainy Il «3060B’a3anpHe mpaBoy). L{uBinbHMI
KOZICKC YKpaiHi CHCTEMATH3Y€ TOCTIOAAPCHKI IOTOBOPH PAa30M i3 LMBUIBHUMH.

Tax, 3a IPEAMETHOIO 03HAKOK PO3PI3HAIOTH:

- TOCTOJIapChKiI JIOTOBOPH Ha Tepeaady MaifHa y BJAacHICTh (MOBHE TOCTOJAPChKE BiJIaHHS,
OTICpaTUBHE YIPABIIIHHSA);

- Ha repegady MaifHa y CTPOKOBE CIIATHE KOPUCTYBaHHS,

- Ha BUKOHaHHS POOIT;

- Ha MepeBe3eHHS BAaHTAXIB (TPAHCIIOPTHI TOCTIOIAPCHKI IOTOBOPH);

- HaJaHHS IHIIUX TOCIIOAAPCHKUX TOCIYT.

4.3. YMOBM yKnageHHs, 3MiHU Ta po3ipBaHHA A0roBopiB

I'ocnotapchki JTIOTOBOPH YKIIAAIOTHCS 3a MPAaBUJIAMH, BCTAHOBJICHUMHU [IMBITBHHM KOJCKCOM
VYkpainu 3 ypaxyBaHHSIM OCOOJMBOCTEH, Nepe0aueHUX IHITUMU HOPMATHBHO-TIPABOBHMH aKTaMH
OO OKPEMUX BH/IIB JJOTOBOPIB.

[IeBHI piI3HOBUIN TOCTIOIAPCHKHUX JOTOBOPIB MAalOTh CBOI OCOOIMBOCTI YKIIaJACHHS (CIPOIICHUMN
crioci0 yKiagaHHS JTOTOBOPY, 000B’SI3KOBICTh YKJIaJaHHS JOTOBOPY, BIAMOBIZAILHICTh 32 HEYKIIa-
JICHHS JIOTOBOPY, HE3aCTOCYBAHHS 3araJlbHOTO MOPSIKY YKJIaJIeHHS J0r0oBOPY B3araii Tomio). Y o-
CIIOJAapChKOMY KOJEKCl YKpaiHi BU3HAYEHO OCOOIMBOCTI YKIAACHHS TaKUX JIOTOBOPIB: MOIMEPEIHIX
(ct. 182 I'K Ykpainu), 1oroBopiB, 110 YKJIaJalOTHCS Ha IIJCTaBi JIep)KaBHOTO 3aMOBiIeHHS (CT. 183
I'K Ykpainn), 1oroBopiB, 10 YKIIaJIalOThCS Ha OCHOBI BIILHOT'O BOJICBHSBIICHHS CTOPIH, 3pa3KOBHX
1 TuroBux nmoroopiB (cT. 184 I'K Ykpainu), rocnogapchbKuX JOTOBOPIB, IO YKIAIAKOTHCS Ha Oip-
kKax, spMapkax 1 myomaaux Toprax (cr. 185 I'K Ykpainu), opradizamiiiHO-roco1apCbKUX JI0r0BO-
piB (ct. 186 I'K Ykpainu), 1oroBopis, Mo yKiagaroThes 3a pimeHHsM cyay (ct. 187 'K Ykpainn).
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VY 3MicTi JOTOBOpPY HAYKOBIISIMH Ta IMPAKTUKAMH IPUHHSATO PO3PI3HATH ICTOTHI, 3BHYAMHI Ta BU-
I1aJIKOB1 YMOBH.

IcToTHIMEM BU3HAIOTHCSA Ti YMOBH, 0€3 SKUX MEBHUHN BUJ JOTOBOPY HE MOXKE BBAXKATHUCS yKJIa-
JeHrM. ToMy ICTOTHI YMOBH BH3HA4YalOTh 000B’I3KOBUI 3MICT JOTOBOPY (HAIPHUKIAM, IliHA B JOTO-
BOpI KyHiBIII-IIPOJAXKY ).

[Ipu yKnageHHI rOCIogapchKoro J0rOBOPY CTOPOHHHU 3000B’°S3aH1 y Oy Ab-SIKOMY pa3i MOTOAUTH
MPeIMET, IIHY Ta CTPOK Aii JOTOBOPY. YMOBH PO MPEAMET y TOCIIOJAPCHKOMY JIOTOBOPI MOBUHHI
BU3HAYATH HaMCHYBaHHS (HOMEHKJIATypy, aCOPTUMEHT) Ta KUIbKICTh MPOAYKIIIi (poOiT, IMOCIyT), a
TaKOXX BUMOTH JI0 iX skocTi. [1]o10 cTpoKy il TocrmoaapchbKoro A0roBOpy, TO HUM € 4ac, yIPOI0BK
SIKOTO ICHYIOTh TOCIIoAapchki 3000B’SI3aHHS CTOPIH, III0 BUHHKJIM Ha OCHOBI IIOro AoroBopy. Ha
3000B’s13aHHS, 1[0 BUHUKJIM Y CTOPIH JI0 YKJIQJI€HHS HUMHU TOCTOJIapCHKOTO JOTOBOPY, HE IOIIH-
PIOIOTBCS YMOBH YKJIAACHOTO JIOTOBOPY, SKIIO JOTOBOPOM HE IepeadadeHo iHIIe. 3aKiH4eHHS
CTPOKY JIii TOCIIOJAaPChKOT0 JOTOBOPY HE 3BLIBHSE CTOPOHH Bij BIAMOBIZAIBHOCTI 32 HOTr0 IOPY-
IIEHHS, 10 MaJIO MiCIIe IiJT Yac Jii JOTOBOpY.

J1o 3BHYaliHUX YMOB JIOTOBOPY BIIHOCSTRCS Ti, SIKI caMi IO c0o01 TiepedadaroThes 1, SIK IPaBHIIO, Y
JIOrOBIp HE BKIIFOYAIOTHCS TOMY, IO NepedadeHi y HOpMax npasa. BifCyTHICTb 3BHYaliHUX yMOB Y J10-
TOBOpI HE BIUTMBAE HA HOr0 FOPUIMYHY YHHHICT, TOMY IO B [IFOMY BHIIaJIKy 3aCTOCOBYIOTBCS TpaBuIa
BIITOBI/IHOI IIPaBOBOI HOpMH. Harpukiiaz, py BiACYTHOCTI B 10TOBOPI BKA31BKU HA MICLE 3/1iCHCHHS
3000B’s13aHHS 3aCTOCOBYIOTHCS MpaBHJIa, M0 MICTATHCSA B CT. 532 [{MBUIEHOTO KOIEKCY YKpaiHu.

BumnankoBuM# yMoBaMH JOTOBOPY BH3HAIOTHCS Ti, IKI HAHYaCTIIIEe HE TTepe0adaroThCs B JOTO-
BOpax TaKOro THUITY, aj¢ MOXYTh OYTH BKIIFOUCHI B HOT'O 3MICT 32 B3aEMHOIO 3T0JIOI0 CTOPIH.

HopMamu dnHHOTO 3aKOHOJABCTBa YKpaiHM IepeadauyeHo 3arajJbHUM MOPSI0K YKIIaJaHHS roc-
nmojgapchbkux goroBopiB. Cepen skux, BigmoBigHo A0 cr. 181 I'ocmomapchkoro xoaekcy YKpaiHu
BUIUISIOTH TaKl:

O-TIepIIie, TOCIIOAAPChLKUI TOTOBIp 3a 3arajlbHUM IIPaBHJIOM BHKJIANAETHCS Y (OPMI €IHHOTO
JIOKYMEHTA, TIAMACAHOTO CTOPOHAMH Ta CKPITUICHOTO TedaTtkaMu. JomycKaeThCcsl yKIaaeHHs TOC-
IMOJJAPCHKUX JOTOBOPIB y CIPOIIECHUH CIOCIO, TOOTO MUIIXOM 0OMIHY JucTaMu, (hakcorpamMaMH, Te-
JerpaMamu, TeJeoHOrpaMamMu TOIIO, a TAKOX IUISIXOM IMATBEPKEHHS MPUUHATTS 10 BUKOHAHHSI
3aMOBJICHb, SIKIIO 3aKOHOM HE BCTAaHOBJICHO CTEIliabHI BUMOTH 70 (hOPMHU Ta MOPSAIKY YKIaJICHHSI
JTAHOT'O BUY JOTOBOPIB;

Mo-Apyre, MPOEKT JOTOBOPY MOXE OYTH 3alpOIIOHOBAHHIN OYyIb-SIKOIO 31 CTOpIH. Y BHMIAAKY,
KOJIM TPOEKT JOTOBOPY BHUKJIAIACHO SK €IUHUN JTOKYMEHT, BiH HAJA€THCS APYTid CTOPOHI y JTBOX
MIPUMIPHUKAX;

MO-TPETE, CTOPOHA, sIKa OJieprKajia MPOEKT OTOBOPY, Y pasi 3roau 3 Horo ymMmoBamu ohopmisie
JIOTOBIpP BIJMOBIAHO A0 BUMOT YaCTHHHM 3raJaHol CTATTi KOAEKCY 1 TOBEpTA€E OOUH IMPUMIPHUK J0TO-
BOpY JIpyTiii cTopoHi ab0 HaACHWIa€e BIANOBIAbL Ha JIMCT, (haKCcoTpaMy TOIIO Y ABAIUSATHACHHUN
CTPOK TICJISI OJIEP’)KaHHS IOTOBOPY;

MO-4€TBEPTE, 3a HAABHOCTI 3alepeyeHb 100 OKPEMHUX YMOB JIOTOBOPY CTOPOHA, SKa oJeprKaia
MPOEKT JOTOBOPY, CKIAIa€ MPOTOKOJ PO30IKHOCTEH, TIPO 0 POOUTHCS 3aCTEPEKEHHS Y JIOTOBOPI,
Ta y ABAIUATHACHHUMA CTPOK HAACHJIAE IPYTii CTOPOHI JIBa MPUMIPHUKH ITPOTOKOIY PO30IKHOCTEH
pa3oM 3 MiAMKCAHUM JIOTOBOPOM;

II0-T1’IT€, CTOPOHA, KA OJIeprKajia IMPOTOKOI PO30IKHOCTEH 0 JIOTrOBOPY, 3000B’s13aHA MPOTSI-
TOM JBAIISATH JHIB PO3TISHYTH HOT0, B IIeH e CTPOK BXKUTH 3aXOMIB JJIs1 BPETYJIFOBAHHS PO301K-
HOCTEH 3 APYroI0 CTOPOHOIO Ta BKJIIOUHUTH J0 JOTOBOPY BCl MPHIHATI IIPOMO3HIIIi, a TI po30iKHOC-
Ti, 1[0 3AMIIAINCh HEBPETYJIHOBAHUMHU, TIEPEIaTH B IIEH K€ CTPOK J0 CYIy, SIKIIO HA II€ € 3roja
JIPYroi CTOPOHU;

MO-IIIOCTE, Y pa3i JOCATHEHHS CTOPOHAMH 3TrOAH IOJ0 BCiX 200 OKpEeMHX YMOB, 3a3HAYCHHX Y
MMPOTOKOJI1 po301KHOCTEH, Taka 3rojaa IMMOBHHHA OyTH IiATBEPKEHA y MHUCHhMOBIH (popMmi (TTpoTOKO-
JIOM y3TOKCHHS pO30DKHOCTEH, INCTaMU, TeJerpaMaMH, TeJIeTalmorpaMamMu TOIIO);

MO-ChOME, SIKIIIO CTOPOHA, sIKa OfeprKaja MPOTOKOJ PO30DKHOCTEH IIOJAO0 YMOB JOTOBOPY, 3a-
CHOBAHOT'O Ha JIepKaBHOMY 3aMOBJICHHI a00 TaKOTO, YKJIaJACHHS SKOT0 € 000B’SI3KOBUM ISl CTOPIH
Ha IMJICTaBl 3aKOHY, a00 CTOPOHA-BUKOHABEIlh 3a JIOTOBOPOM, III0 B YCTAHOBICHOMY TOPSJIKY BH-
3HAHWA MOHOIIOJIICTOM Ha IIEBHOMY PHHKY TOBapiB (poOiT, OCIIYT), sIKa oAcpkKaya IMPOTOKOJ PO3-
OKHOCTEH, HE TepeacTh Y 3a3HAYCHUH ABAIUATHACHHUM CTPOK IO CYAy PO301KHOCTI, IO 3aJIH-
IIUJTACS HEBPETYJILOBAHUMH, TO MPOMO3UIIIT IPYTroi CTOPOHHU BBAKAIOTHCS IPUHHATUMU;

1 OCTaHHE, Yy pasi, SAKIIO0 CTOPOHH HE JOCSATIN 3TOJH 3 YCIX ICTOTHUX YMOB IOCIIOAApPCHKOTO JI0-
TOBOPY, TaKUH JIOTOBIp BBAXKAETHCS HEYKJIAJACHUM (TaKHM, IO HE BIAOyBcs). SIKIIO OHA 13 CTOPIH
3aificHrIa (pakTHYHI Ail 010 HOro BUKOHAHHS, ITPABOB1 HACIIIKH TaKHX I BU3HAYAIOTHCS HOP-
Mamu [{uBIIEHOTO KOACKCY YKpaiHu.
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3aranpbHUN MOPSIOK YKIAISHHS TOCIIOAapChKHUX JIOTOBOPIB, BUKIaAeHHH y ¢T. 181 ["'ocrogapcs-
KOT0 KOJIEKCY YKpaiHu, Ma€ BIAMIHHOCTI BiJI MOPSJAKY YKJIAACHHS ITUBUIBHO-IIPABOBUX JOTOBOPIB,
BU3Ha4YeHOro y riaei 53 [luBinmbHOro Komekcy Ykpainu. I{e MokHa MOSCHUTH CKJIaAHICTIO 0aratbox
TOCTIOJIAPCHKUX 3B’ SI3KIB.

[Topsinok 3MiHM Ta pO3ipBaHHS TOCHOJAPCHKUX JTOTOBOPIB BU3HA4YaeThes CT. 188 ['ocmomapckkoro
Koziekcy YKpaiHH. 3a 3arajJbHUM MPaBUJIOM 3MiHa Ta PO3IpBaHHS TOCIONAPCHKUX JO0TOBOPIB B OJIHOC-
TOPOHHBOMY TIOPSIZIKY HE JAOIYCKAIOTHCS, SIKIIIO 1HITIE HE Iepen0adueHo 3aKOHOM ab0 IOTOBOPOM.

CrtopoHa 1oroBOpYy, sSIKa BBaXKa€ 3a HEOOXiTHE 3MIHMTH a00 pO3ipBaTH JOTOBIp, MOBUHHA HAi-
CJIaTH MPOMO3UIT PO 1€ APYTii CTOPOHI 3a 1oroBopoM. CTOpOHA JOTOBOPY, SIKa OjepKalia Ipomo-
3ULI0 PO 3MIHY YU PO3IPBAHHS [OTOBOPY, Y JBaJLSITHACHHHUI CTPOK IIiCIIsS OJICPXKaHHS IPOIIO3H-
Lii [OBIZOMIISIE APYTY CTOPOHY PO Pe3yJbTaTH il po3risigy. ¥ pasi sKIIO CTOPOHH HE OCSIIN
3rOAM IIOJ0 3MiHM (PO3IpBaHHS) AOroBOpy abo B pasi HEOACP)KAaHHS BIIOBIII B yCTAHOBJICHUN
CTPOK 3 ypaxyBaHHSM Yacy HOIITOBOro oO0Iry, 3alHTEpecOBaHA CTOPOHA Ma€ MPaBO MEpeNaTH CIip
Ha BUPIIICHHS CYIy.

SIK110 cy1oBUM pIIICHHSM JOTOBIp 3MiHEHO a00 po3ipBaHO, JOTOBIP YBaXKAa€ThCSI 3MIHCHUM a00
pO3ipBaHUM 3 JIHS HAOpaHHS YHHHOCTI JaHUM PIIICHHSM, SIKIIO 1HIIOT0 CTPOKY HaOpaHHS YHHHOCTI
HE BCTAaHOBJICHO 3a PILICHHSIM CYAY.

OcCHOBHI HOPMHU TI0JI0 3MiHH Ta PO3ipBaHHS JOTOBOPY, K1 MOXKYTh OyTH 3aCTOCOBaH1 JI0 TOCIIO-
JTApChKUX JTIOTOBOPIB, 30cepemkeHi 1 B 1. 53 [luBinpHOTO KONMekcy YkpaiHu. 3miHa i po3ipBaHHS
JIOTOBOPY — TOHATTS OJU3bKI, ajie pi3HI 3a HAcHiAKaMU. SIKIIo B pa3i 3MIHHM JOTOBOPY 3000B’s-
3aHHS CTOPIH 30epiraroThes, Xoua i y 3MIHEHOMY BHIJISI, TO Mij Yac po3ipBaHHS JOTOBOPY BOHH
MPUTIMHSAIOTHCS. HA MallOyTHE, TOOTO 3MiHA JOTOBOPY O3HAYaE, IO MPH 30€PEKEHHI WOTO CUIIH 3a-
rajioM JIesiKi 3 HOTo yMOB (DOPMYITIOIOTHCS TIO-HOBOMY, TIOPIBHSHO 3 THM, SIK BOHU OyJn 3a(iKCoBa-
HI I1J] Yac yKJIaJeHHs A0roBopy. Po3ipBaHHS 10roBOpYy 3aBKIU NPU3BOIUTH 10 JOCTPOKOBOTO MO0
MIPUITUHEHHS.

3miHa ab0 po3ipBaHHS JOTOBOPY IOMYCKAETHCS JIUIIE 32 3T0JI0K0 CTOPIH, SIKIIO 1HIIE HE BCTAHO-
BJICHO JIOrOBOpOoM a0o 3akoHOM. e, meBHO, HallKpamuii BUXi 3 TTOJIOKEHHS, OCKIJIbKH, 3a3BUYaH,
03Ha4ya€ HalMEHIIN BTPATH JJIsi CTOPIH MPHU HACTAHHI MIPABOBUX HACIIIKIB a00 3BOJMTH iX /10 MiHi-
myMmy. [IpoTe moroBip Moxke OyTH 3MIHEHO a00 PO3ipBaHO 3a PIIEHHSM CyAy Ha BUMOTY OJHI€T 13
CTOpIH Yy pa3i iCTOTHOT'O MOT0 MOPYIICHHS APYTOl0 CTOPOHOIO Ta B 1HIIMX BHUIMAAKaX, BCTAHOBICHUX
CaMHUM JIOTOBOPOM UM 3aKOHOM. SIKIIO JOTOBip yKJIaJeHO Ha KOPUCTh TPETbOI 0COOH, CTOPOHU HE
MaroTh TIpaBa po3ipBaTtu a00 3MIHUTHU HOTO 03 3ro/u 1€l 0cOOM 3 MOMEHTY 11 3TOJM CKOPHCTATHCS
CBOIM MPABOM 32 JIOTOBOPOM.

IcToTHUM yBa)kaeThcsl Take MOPYIIEHHS CTOPOHOIO JTOTOBOPY, KOJHM BHACTIZAOK 3aBJaHOT HUM
IIKOJIM 1HIIIA CTOPOHA 3HAYHOKO MIpPOIO MO30aBISAE€THCS TOTO, Ha 1[0 BOHA PO3paxoByBajia Iij dac
yKJaaeHHs qoroopy. [Ipu nboMy TepMiH «IIKOAa» TPAKTYETHCS AOCUTH IIUPOKO — OKPIM MOKIIH-
BHX J0JIJaTKOBHX BUTpAT, HEOTPUMAaHHS MPHOYTKIB, 116 MOXKYTh OyTH 1 1HII HACIIJIKH Ta IHTEPECH
cTOpoHU. 30UTOK MOXKE OyTH BKE 3aBIaHUM (Y MOMEHT HOTO BUSIBJIICHHS) 400 MOXe OyTH CTBOPEHO
YMOBH JJIsl MOKJIMBOTO HOTO CIIPUUMHEHHS Y MallOy THHOMY.

JIy1 3asBJICHHS TIPO CHPUYHMHEH]1 30MTKH HEeO0OX1THI TaKi YMOBH:IIOPYIIICHHS (HEBUKOHAHHS, HEHA-
JIS)KHE BUKOHAHHS) 3000B’s13aHHS (HOPM JIOTOBOPY a00O 3aKOHY), MMPOBHMHA KOHTpareHTa; 30UTOK (Ha-
CTaHHS 30UTKYy a00 MOKJIMBICTh MOTO HACTaHHS); HASBHICTh MMPUYUHHOTO 3B 3Ky MDK MOPYIICHHIM
(HEeBHKOHAHHSIM, HCHAJIC)KHUM BUKOHAHHSIM) 1 HACTAaHHSIM 30UTKY (3arpo3010 HaCTaHHS 30UTKY ).

VY pa3si icToTHOI 3MiHU OOCTaBHH, SKUMHU CTOPOHH KEPYyBAJIHWCA IIiJl Yac yKJIAJACHHS JIOTOBOPY,
HOTr0 MOKHA 3MIHUTH a00 PO3ipBaTH 3a 3OO0 CTOPiH, SKIIO 1HIIE HE BCTAHOBJICHO JOTOBOPOM
a00 He BUIUIMBAE 13 CYTi BIacHE 3000B’ I3aHHS.

3MiHa JIOTOBOPY Y 3B 53Ky 3 ICTOTHOIO 3MIHOIO OOCTaBUH JIOMYCKAETHCA 32 PIMICHHSIM CYIy JIH-
1€ y BUHATKOBUX BUMAJKaX, KOJIHM PO3IpBaHHS JOTOBOPY CYNEPEUUTh CYCIIJILHUM iHTEpecaMm abo
CIIPUYHMHMTH JUIsI CTOPIH IIKOAY, sIKa 3HAYHO MEPEBHUIIY€E 3aTpaTH, HEOOXIIHI JJIT BUKOHAHHSI JIOTO-
BOpPY Ha YMOBaX, 3MIHCHHX CY/IOM.

IcroTHy 3MiHY OOCTaBHH He CIIJ{ IUIYTaTH 3 00CTaBUHAMH HemepeOOpHOi cuin (pope-mMaxop).
HenepebopHa cuiia 3yMOBIIFOE HEMOJKIIMBICT BUKOHAHHS 3000B’513aHb 1 32 3aKOHOM € IIIJICTABOIO
JUISL 3BUIBHEHHS CTOPOHHM B1Jl BIIOBIIAJIBHOCTI 32 iX HEeBUKOHAaHHA. [Ipu 1cTOTHINM 3MiHI 00CTaBUH
MOXTMBICTh BUKOHAHHS 3000B’s13aHb 30€pIra€ThCsl, ajieé BUKOHAHHS CTAa€ BKpald HEBHTITHUAM IS
OJIHIET 31 CTOPIH 1 HOpywIye ii iHTepecH.

Bix 3miHu (pO3ipBaHHSI) AOTOBOPY CIILJ BiAPI3HATH OXHOCTOPOHHIO MOBHY 200 4aCTKOBY BiAMO-
BY BiJ HbOrO. BigmoBa Moxe OyTH HACIIJKOM MOPYIICHHS OXHUM 3 KOHTPArceHTIB 3000B’s13aHb 3a
JIOTOBOPOM. 3aCTOCOBYHOUH i, CIIiZl BPaXOBYBATH, IO IIPAaBO HA OJHOCTOPOHHIO BIIMOBY BiJl BUKO-
HaHHS J0rOBOPY MOK€ BUHUKHYTH TUIBKU Ha MIACTaBl JOrOBOpY a00 3aKOHY.
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4.4. 3aranbHa xapaKkTepucTuUKa oKpeMunx AoroBopiB y cepi rocnogaproBaHHA

Ax Oyno 3ramaHo pasimie, y cdepi rocrnomaproBaHHsl Cy0’€KTH BUKOPHUCTOBYIOTH BEJIMKY KiJIb-
KICTh TOTOBOPIB. Y IBOMY MiAPO3/1Ii 3yMMMHUMOCS ACTAIBHIIIEC Ha XapaKTEPUCTHII HAUTUIIOBIIINX
JIOTOBOPIB, III0 BUKOPHUCTOBYIOTH CY0’ €KTH rOCITOJapIOBaHHS.

IIvOoaiunmii noroBip. BinmoBiAHO A0 cT. 633 LluBiIbHOrO KOAEKCY YKpaiHU, — II€ JOTOBID. V
SKOMY OJTHAa CTOPOHA — TIAMPUEMEITH B3sj1a Ha ce0e 000B’ 130K 3M1HCHIOBATH MTPOIaXK TOBADIB. BU-
KOHaHHsI poOIT a00 HaTaHHS MOCIVT KOXKHOMY. XTO JI0 HEi 3BepHEThCs (PO3apiOHa TODTIBIIS. TIEepe-
BE3EHHS TPAHCIIOPTOM 3araJIbHOTO0 KOPUCTYBAaHHS, TIOCIYTH 3B’ A3KY, MEIUYHE, TOTEIbHE, OAaHKIBCh-
Ke 00CIIyroByBaHHS TOIO). Buxomsium 3 aHaIm3y i€l cTaTTi, MO’KHA 3pOOMTH BUCHOBOK, IIIO OHIEIO
3 BOXKIIMBHUX 1 XapaKTEPHUX YMOB ITyOJIIYHOTO IOTOBOPY € CIelu(IvyHa JiSIbHICTD MAIPHEMIIT a00
FOPUANYHOT 0cO0H, sKa Mae MyOJIIYHUM, BIAKpUTHH XapakTep. Taka myOmiyHa MisuIbHICTh ITOBHHHA
3AIHCHIOBATHCS IIIOJ0 KOXKHOI 0COOH, SIKa 3BEpPHEThCS 10 manpuemild. [lignmpueMens He Ma€e mIpaBa
HaJIaBaTH MEpeBard OJHOMY CIIOKHBAYCBI IEpe ] 1HIIUM IOA0 YKIaJACHHS MyOJidHOIO JOTOBOPY,
SKIIO 1HIIE HE BCTAHOBJICHO 3akoHOM. I[ligmpuemens He Mae mMpaBa BiIMOBUTHCS BiJ YKJIAIACHHS
Iy OJIIYHOTO IOTOBOPY 3a HAsSBHOCTI Y HHOT'O MOYKJIMBOCTEH HAJaHHS CIIO)KWBAYEBI BIIMOBIIHUX TO-
BapiB (poOit, mociyr).

VYcTraHOBUTH KpHTEpii, 3a JOIMOMOTOI0 SKHX MOKHA BBAXKATH MISUTBLHICTH IMANPHEMIIT a00 FOpHU-
JUYHOI 0COOM ITyOIIYHOIO 1, TAKMM YHMHOM, BU3HAYMTH, Y 3000B’I3aHHI KOHKPETHUH Cy0’ €KT YK-
JagaTy MyOJIiYHI JOTOBOPH, BUXOISYH 3 XapaKTepy CBOET MISIIBHOCTI, MOXKHA CIIpoOyBaTH 3a J0II0-
MOTOIO CIICIIaJIbHUX HOPM, SIKI IPUCBIYECHO OKPEMHM BHJIaM A0roBopiB. Tak, Ha mijacTasi cT. 915
LK Vkpaiam mepeBe3eHHs, MO 3MIHCHIOETHCS OPUINIHOI O0CO00I0, YBAXKAETHCS ITEPEBE3CHHIM
TPAHCIIOPTOM 3araJbHOTO KOPUCTYBAHHS, SKIIO 13 3aKOHY, 1HITUX HOPMATUBHO-IIPABOBUX aKTiB 200
JineH3ii, BUAaHol Iiii opraHizalii, BUIUIMBAE, 1[0 BOHA Ma€ 3IHCHIOBATH MEPEBE3CHHS BaHTAXY,
Imacakupis, Oaraxy, MOIITH 3a 3BEPHEHHIM Oy Ib-SIKOI 0COOH.

JloroBip mpueaIHaAHHA — JIOTOBIP, YMOBH SIKOTO BCTAHOBJICHI OJIHIEIO 13 CTOPIH Yy (hOopMYyIIsipax
a0o0 IHIIMX CTAaHZAPTHUX (GopMax, AKUH MOKe OyTH YKIIaJICHHUH JIUIIE IUISXOM IPUETHAHHS IPYTroi
CTOPOHH JI0 3alpOMOHOBAHOTO JIOTOBOPY B IJIOMY. [[pyra cTopoHa HE MOXKE 3alpONOHYBAaTH CBOI
yMOBH 10T0BOpPY (cT. 634 LluBiIBHOTO KOJIeKCY YKpaiHu).

JloroBip mpueaHAaHHS MOXKE OyTH 3MIHEHHI a00 po3ipBaHUIl HA BUMOTY CTOPOHH, SIKa IIPUETHA-
Jacsi, SIKIIO BOHA IMO30aBIISIETHCS TIPaB, SIKI 3BHYAMHO Majla, a TAaKOX SKIIO JIOTOBIp BUKIIOUYAE YU
00MeXye BIIMOBIAANBHICTh APYTol CTOPOHHM 3a IMOPYIICHHS 3000B’ 13aHHS 200 MICTUTD 1HIII YMOBH,
SIBHO OOTSDKJIMBI ISl CTOPOHH, sika mpuenaHanacs. CTOpoHa, sKa MpUETHANACSH, MAa€ JOBECTH, IO
BOHA, BUXOJISYH 31 CBOIX 1HTEPECIB, HE MpHUIHSAIA O IIUX YMOB 3a HasSABHOCTI y HET MOXKJIMBOCTI Opa-
TH y4acTh Y BU3HAYCHHI YMOB JIOTOBODY.

JloroBopu Ipu€IHAHHS MalOTh ()paHIy3bKe TEPMIHOJIOTIUYHE ITOXOKeHHS. Tak, MOHOIIOJIbHI, a
TOMY €KOHOMIYHO CHJIBHINI YTBOPEHHS, B OJHOCTOPOHHBOMY IOPSJIKY 3a37ajeTigb PO3pOoOIIsiH
dhopmyIapH, B IKMX TUKTYBAJIM CBOT YMOBH, a KOHTPAreHT JIMIIE MPUETHYBABCs 10 HUX. Ha cyyac-
HOMY €TaIl B 3aKOHOJABCTBI 0araTh0X €BpOIEHCHKUX KpaiH 3HAYHA yBara 3BepTaEThCsl HA CTBOPEH-
HSI CHCTEMH J1€BUX T'apaHTIN 3aXUCTY IIpaB CTOPOHH, SKiii MMPOMOHYIOTHCS THIIOBI, CTAHIAPTHI yMO-
BU TIpPW YKJIaACHHI JIOTOBOpiB. Y Mexkax €Bpomeiicbkoro Coro3dy cxBaneHa JlupexktuBa Pamm
€Bponu mpo HeAOOPOCOBICHI YMOBH JIOTOBOPIB 13 CIIOKWBAYaMH 3 YMOBOIO il 000B’SI3KOBOI IMILIE-
MEHTaIlli B HaIllOHAJIbHE 3aKOHOIaBCTBO KpaiH — ydacHHIb €C.

JoroBip kymiBJi-nmpoaay, BIIIMOBIAHO 0 SIKOT0 OHA CTOpOHA (IIpoJaBelpb) mepeaae ado 30-
0O0B’sI3y€ETHCS TIEpeAaTH MaliHO (TOBap) y BIACHICTh APYTii CTOPOHI (ITOKYIIIIEB1), a MMOKYIICIb PH-
iMae ab0 3000B’A3y€ETHCS MPUHHATH MaliHO (TOBAp) 1 CIUIATUTH 3a HHOT'O IIEBHY T'POIIOBY cyMy (TJI.
54 [IuBIILHOTO KOACKCY YKpaiHH).

[IpenmeToM TOrOBOPY KYMIBIII-MIPOJAAXKy MOXKYTh OYTH:

Mo-TIepIlie, TOBap, AKUN € y MpOJaBlsi HA MOMEHT YKJIQJICHHs JOTrOBOpY abo Oyae CTBOpEHHI
(mpuaOanuii, HAOYTHI ) MPOAABIIEM Y MalHOyTHEOMY;

O-JIpyre, MaHOBI IpaBa. /{0 JoroBopy KymiBIi-pOIaKy MaMHOBHX IIPaB 3aCTOCOBYIOTHCS 3ara-
JIbHI TIOJIOXKEHHS TIPO KYTIBITIO-IIPOIAX, SIKIIO 1HIIE He BUIIIMBAE 13 3MICTY a00 XapakTepy IUX IIPaB;

IIO-TPETE, TIPABO BUMOTH, SKIIO BUMOTa HE Ma€ 0COOMCTOro Xapakrepy. Jlo TOroBopy KymiBJi-
MPOJIaXKy TIpaBa BUMOTH 3aCTOCOBYIOTHCS TIOJIOKEHHS PO BIJICTYIUICHHS MpaBa BUMOTH, SIKIIO 1H-
LIIe HE BCTAaHOBJICHO JI0rOBOPOM 200 3aKOHOM.

BuUIUISIOTE 10TOBOPH KYIIBII-IPOJAXy Ha 61p>1<ax KOHKYypCaX, ayKIioHax (IyOJIIdYHUX TOprax),
JIOTOBOPY KYIIBII-IPOJAXY BATIOTHHUX LIHHOCTEH 1 MIHHKUX MaIepiB, 0 SKUX 3aCTOCOBYIOTHCS 3a-
TaJIbHI TTOJIOKEHHS MPO KYITIBIIIO-TIPOAAXK, SIKIO 1HIIE HE BCTAHOBIIEHO 3aKOHOM TIPO 111 BUIU JOTO-
BOPIB KYMIBII-MPOoAaXy a00 HEe BUIUIUBAE 3 TXHBOI CYTI.
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Oco06auBOCTI AOTOBOPY KYIIBJII-IIPOAAXKY OKPEMHX BHUIIB MaiiHa MOXKYTh BCTAaHOBITFOBATHCS 3a-
koHOM (3akoH Ykpainu «IIpo kymiBiro-nmpoaax HEPyXOMOCTi» Ta iH.).

Jorosip miapsaay. 3a 10roBOpoM MiApsIy OJHA CTOpOHA (MAPSIHUK) 3000B’A3Y€ETHCS Ha CBIi
PU3UK BHKOHATH TIEBHY pOOOTY 3a 3aBAaHHSAM JPYroi CTOPOHW (3aMOBHHMKA), a 3aMOBHHK 30-
OOB’SI3yETHCSI MPUIHATH Ta OIJIATUTH BUKOHAaHY poOoTy (cT. 837 LluBiapHOTO KOACKCY YKpaiHu).

[IpaBoBe perynoBaHHS JOTOBOPY MIAPSAY 3IIHCHIOETHCS TiaBoro 61 IIUBITBHOTO KOJEKCY
Vkpaian, 3akonom Ykpainu «IIpo 3axucCT mpaB CIOXUBa4iB» 1 HOPMATHBHO-IIPABOBUMH aKTaMHU
JUTSI OKPEMUX BHIIB JIOTOBOPY ninpfmy

XapaKkTepHUMH PHCAMH J0TOBOPY HAPSY €: MAPSIIHUK BHKOHYE po06OTY 3a 3aBJaHHSAM 3aMOBHHKA
JUISL 3aJI0BOJICHHS Or0 iHTEPECiB; MiPSIHAK 3000B’A3aHMI BUKOHATH IICBHY POOOTY, PE3y/IbTaTOM
SIKOI € BUTOTOBJICHHSI HOBOI pedl abo 00podKa, mepepobka, pEeMOHT pedi, L0 BKe ICHy€ pid, CTBOpEHA
3a I0TOBOPOM IAPSITY, HATIOKHUTH HA npaBl BJIACHOCTI IAPSHAKY 10 MOMCHTY HPHUHSTTS BAKOHAHOT
poOOTH 3aMOBHHUKOM; MiIPSITHUK CAaMOCTIMHUHN Y BUOOPI 3aC001B 1 CrIoco0iB JOCATHEHHS! 00YMOBIIEHOTO
JIOTOBOPOM DPE3YJIbTaTy; MiIPSIHUK 3000B’I3aHUI BUKOHATH POOOTY Ha CBIifl PH3HK, TOMY MOXE OJIEp-
ATy BUHArOpoAy JIMIIE Y pasi, AKIIO JTOCATHE 00YMOBIIEHOTO JOTOBOPOM pPe3yJIbTaTy; MIAPSIHUK BU-
KOHy€ pOOOTY 3a MEBHy BHHATOPOJY, MPABO HA OZCPIKAHHS SIKOI y HHOrO BUHHKAE JIMIIIC MMiCIIsS BHKO-
HaHHA 1 lepeiadi 3aMOBHUKY 11 pesyJbrary, KPIM BHIIa/IKiB BCTAaHOBJICHHX JIOrOBOPOM a00 3aKOHOM.

JloroBip 30epiraHHsi, OMH i3 HANIABHIIINX p13HOBI/II[1B JIOTOBOPIB, KU MpU3HaUeHUil 3a0e3me-
YUTU CXOPOHHICTH peyl 0coOH, sika HE MOXKE 3/1MCHIOBATH 3a HEIO Harfsij. 3a UM JIOTOBOPOM OfHA
cTopoHa (30epirad) 3000B’s13ye€Tbes 30epiratu pid, sKy il mepefana Japyra cTopoHa (TOKIIa)oia-
BEIIb), 1 MOBEPHYTH 11 MOKJIAXKOIaBIIEB1 y CXOPOHHOCTI (cT. 936 [{uBinbHOTO KOJEKCY YKpaiHu).

[IpeameTom moroBopy 30epiraHHs € MOCTyTra, sKa MOJIATae€ B CYKYITHOCTI KOPHUCHHUX JiH, IO
CIIpSIMOBaHI Ha PUUHSTTSI, 30€piraHHs Ta MOJaJIbIIe TOBEPHEHHS 30epiradem meBHOro o6’exra. Ic-
TOTHOIO YMOBOIO IIbOTO JIOTOBOPY € HOTO CTPOK (TEpPMiH), TOOTO MEPioJ1 Yyacy, BIPOIOBK SKOTO (U1
JI0 TOCSITHEHHSI SIKOT0) 30epirad 3000B’s13aHuUi 30epiraty nepenany oMy pid. Jlorosip 30epiranas
MOXe OyTH CTPOKOBUM (TOOTO TakwM, IO YKJIaJCHO HA MEBHUN BU3HAYCHHUH y JOTOBOPI CTPOK) 1
0e3CTPOKOBUM (TOOTO TaKWM, IO MPHUITUHSETHCS BUMOTOIO TMOBEPHYTH MaiHO, sike mepedyBae Ha
30epiranHi). SIKII0 AOTOBIp € BIAMUIATHUM, TO iICTOTHOIO YMOBOIO TAKOX € IliHa JIOTOBOPY.

JoroBip mo3muyku. 3a 10roBOPOM MO3UYKH OJHA CTOPOHA (TIO3MYKOAABEIh) O€30IIaTHO Mepe-
nae abo 3000B’A3y€EThCS MEepeaTH IPYTiid CTOPOHI (KOPUCTYBaueBl) pid JjIsi KOPUCTYBAHHS MPOTSI-
TOM BCTAaHOBJIEHOTO CTPOKY (CT 827 LluBUIBHOTO KOJEKCY YKpaiHH).

IOpumtma ocoba, sika 31HCHIOE M ANPUEMHHIIBKY AiSIBHICTS, HE MOXE IIEpeiaBaTi pedi y Oe-
30IUIaTHE KOPUCTYBaHHs 0Cc001, fKa € i1 3aCHOBHUKOM, YYaCHUKOM, KEPIBHUKOM, YJICHOM Ii OpraHy
yIIpaBIiHHSA a00 KOHTPOJTIO.

[TpeameTomM MO3WYKKA MOXYTh OYTH JUIIE 1HIUBITyaTbHO-BH3HAYEHI HECIIOKHUBHI pedi, K py-
xoMmi, Tak 1 HepyxoMi. OTHaK MAMPUEMCTBO SIK IUTICHUN MaifHOBHI KOMILIEKC HE MOXe OyTH Tpe-
JIMETOM JOTOBOPY MO3MUYKH, OCKUIBKH 3 MiJIMPUEMCTBOM MOXHA YKJIa/JaTH JIMIIE MPaBOUYMNHU 3 Me-
TOIO OJep>KaHHS NpUOYTKYy, a 3a IOPUAUYHUMH O3HAKaMH JIOTOBIP MO3MYKH Ma€e Oe30IIaTHHM
xapakTtep. ['0TIBKOBI rpoiili, MOHETH MOXXYTh OyTH MPEIMETOM MO3WYKH JIUIIE JJII BUKOPUCTAHHSI
SIK €KCITOHATIB Ha BUCTABIIl.

JoroBip mpo HagaHHs MoCJayr. 3a JOrOBOPOM IPO HAJAHHS TMOCITYT OJHA CTOPOHA (BUKOHA-
BeIlb) 3000B’A3Y€ETHCA 3a 3aBAaHHSIM APYroi CTOPOHU (3aMOBHUKA) HAJATH TOCIYTY, sIKa CIOYKHBA-
€TbCS B TIPOIlEC] BYMHEHHS TEBHOI Aii ab0 3MIMCHEHHS TMEBHOI MISUTBHOCTI, a 3aMOBHHK 30-
OO0B’s3y€ThCS OIUIATUTH BUKOHABLIEBI 3a3HAUYEHY MOCIYTY.

[Ipenmerom noroBopy mpo HaJaHHS MOCIYT € BUKOHAHHA MEBHHX il a00 3M1HCHEHHS MEeBHOL
TISTTBHOCTI, SIKI HE MAalOTh MaTEPiaIbHOTO Pe3yJIbTaTy.

Crieru)i4HO0 PUCOKO JOTOBOPY NMPO HAJAHHS IIOCIYT € BCTAHOBJICHHS BUMOTH 100 BUKOHAB-
LIS HaJIaTH IIOCIIYTY OCOOUCTO, X044 1 IOy CKAETHCS MOMKIIMBICT [OKIIA/ICHHS] BUKOHAHHS I0rOBOPY
Ha 1HOIy 0co0y, 32 YMOBHU IMOBHOI BIANOBIJANIbHOCTI BUKOHABIS Nepe]l 3aMOBHUKOM. CTpOK J0ro-
BOpY PO HaJIaHHS MOCIYT BCTAHOBIIIOETHCS 32 JOMOBIJICHICTIO CTOPIH, SKIIO 1HIIIE HE BCTAHOBJIECHO
3aKOHOM a00 1HIITUMU HOPMATHUBHO-TIPABOBUMH aKTaAMHU.

3arajbHi MONOXKEHHS MO0 JOTOBOPY MPO HaJaHHS MOCITYT MOMIHUPIOETHCS HA BCIO HU3KY JI0T0-
BOplB NPEAMETOM SIKUX € HaJaHHSI OCIYTH, SIKa CIIOXKUBAETHCS B MPOLIECI BANHCHHSI [IEBHOI 11T a00
3/1iiCHEHHS TIEBHOI JiAIBHOCTI. IX nependadeno LIuBinbHUM KoiekcoM YKpaiHu Mo3a MeXaMH Iia-
BU (IIepeBEe3€HHS, CTpaxyBaHHs, TPAHCIOPTHE €KCIeAUPYBaHHs, 30epiraHHs, TOPYy4YEeHHS, KOMICi,
YIIpaBIIiHHS MaifHOM Ta iH. ) Ta B IHIIHX HOPMATHBHO-IIPABOBHX aKTaX 1 3aKOHAX YKpaiHH.

Horosip nopy4ennsi. 3a JIOTOBOPOM JIOPYUCHHS OZlHA CTOPOHA (moBipeHuii) 3000B’sI3y€ThCSE
BUMHHUTH BiJ IMEHI Ta 3a paxXyHOK Jpyroi cTopoHH (HoBipuTess) neBHi opuaudHi aii (cT. 1000 [u-
BUIBHOTO KOJIEKCY YKpaiHH).
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JloroBip HOpPYYCHHS € PI3HOBHIIOM JOTOBOPIB PO HagaHHS mociyr. Cepen IOroBOpiB PO Ha-
JaHHS TIOCTYT B OKPEMY I'PYITy BUOKPEMITIOIOTHCS JIOTOBOPH PO HAJIAHHS MOCITYT FOPUIUIHOTO Xa-
pakTepy. Y IUBUIBHOMY 3aKOHOJABCTBI 3aKpPIIJIEHO TaKi BHAM JOTOBOPIB INET TPYIH: JOTOBIp J0-
pYYCHHS, IOTOBIp KOMICii, JOTOBIp YIpaBIIiHHA MaWHOM Ta areHTChKWHA moroBip. LI Buam
JIOTOBOPIB MOEIHYE TE, IO BOHU OIOCEPEIKOBYIOTh BIIHOCMHH, YYaCHHKOM SIKHX € ocoba (Tmocepe-
JIHUK), sIKa Ji€ HE Y BIIACHMX IHTepecax, a B iHTepecax iHmoi ocoou. Kpim Toro, yci BkazaHi g0ro-
BOpH IIOB’513aHi 13 HaTaHHSAM FOPUIUYHUX ITOCTYT, TOOTO 3MIMCHEHHSIM JIiH, SKi MarOTh IPaBOBI HAC-
aigku. Pa3oM 3 THM KOXKEH 13 MUX JOTOBOPIB MAa€ CBOi BJACHI OCOOJMBOCTI, IO JA€ IiACTaBH
pPO3MIISIIATH X SK OKpEeM1 BUIH JTIOTOBOPIB.

I[orOBip MO3MKH. 3a JOrOBOPOM IIO3MKH OZHA CTOPOHA (IO3MKOJABCLb) [EPE/a€ y BIIACHICTH
JPYTid CTOPOHI (ITO3WYAILHUKOBI) TPOIIIOBI KOIITH a00 1HIII pevi, BA3HAYCHI POJOBHUMH O3HAKAMH,
a MO3MYAIbHUK 3000B’5I3y€ThCs MOBEPHYTH MO3MKOJABLEBI TaKy camy CyMy TPOLIOBHX KOIITIB
(cymy mo3ukn) a00 TaKky camy KUIBKICTh peueid TOro caMOro pojy Ta Takoi camoi sikocTi (cT. 1046
[{uBinpHOTO KOACKCY YKpaiHu).

[IpeameTom HOTOBOPY MO3WKH MOXKYTh OyTH TpPOIIOBI KOIITH a0o0 1HIII pedi, BU3HAYEHI POJIO-
BHMH O3HAaKaMH, MTPUUOMY MMO3WYAIbHUK, OTPUMABIIHU 32 JOTOBOPOM ITO3WKH T'POIIOBI KOIITH, 30-
OOB’sI3aHUI MOBEPHYTH MO3UKOJIABIICBl TaKy caMy CyMy, a SKIIO WIIJIOCS MPO 3a3HAYCHI BUIIE pedl
— PIBHY KUIBKICTh PEYei TOr0 CaMOro pojJy Ta Takoi camoi sAKocTi. ToOTO B JOTOBOPI MO3UKU HE
MOXHa TIepe0auynTH MOBEPHEHHS 3aMICTh IPOIIEH 1HIIUX PEYei 1 HaBIMaKH, OCKIILKH B TAKOMY pa-
31 MAaTUMYTh MicIie (haKTHYHI MPABOBITHOCUHHU KVITIBITI-TIDOAAXKY.

KpenuTHuii moroBip vrona. BilmoBimHO 10 Akoi 0aHK a0o iHma (hiHaHCOBAa VCTaHOBA (Kpemu-
TOMABEIlh) 3000B’I3VETHCS HAalaTH I'POIIOBI KOMITH (KDEIUT) MO3WYATHPHUKOBI B PO3MIDI Ta HA YMO-
Bax. BCTAHOBJICHUX JIOTOBODOM. a IMO3WYAIBHUK 3000B’SI3VETHCS TOBEDHVTH KDEIUT 1 CILIATHTH
nporeHTH. [IpaBoBe PETVIIIOBaHHS IIHOTO BHAY JIOTOBOPIB 3AilicHIOEThCS LlmBiapHEM 1 ["ocriomap-
CBbKUM KOJE€KCaMHu Y KDpaiHHU.

KpemuTHui1 10roBip BH3HAYa€ B3a€MHI 3000B’sI3aHHS Ta CKOHOMIYHY BiANOBIIAIBHICTH 3a JOTPH-
MaHHS HpI/IHHI/IHIB KPE/UTYBaHHsI IBOX CTOPIH: ITi/IPHEMCTBA Ta GaHKy, 1o Horo obcayrosye. Haiiva-
CTillle KPEANTHHI JOTOBIP YKIAAAKOTh LUIXOM CKJIa/IaHHs OHOTO JOKYMEHTa, IIiANHCAHOrO CTOPOHa-
MH, HITUMH IPABOBUMH aKTaMH a00 yroJ0l0 CTOPIH, IO MOXKYTh YCTaHOBJIIOBATH JIOJJATKOBI BUMOTH
710 GOpMHU KPEIUTHOTO JIOTOBOPY. Y CYYacCHIH FOPUINIHIN MPAKTHIIl TO3BOJISIETHCS YKIAJACHHS KPEIUT-
HOTO JIOTOBOPY 32 JIOTIOMOTOI0 €JIEKTPOHHUX TOPTrOBEIBHUX CUCTEM, 03 O(OPMIICHHS JIOTOBOPY Ha I1a-
IIEPOBOMY HOCI, @ TAKOX 3 BUKOPHUCTAHHIM (PaKCHMIIHLHOTO BiITBOPEHHS ITIIUCY MUIIXOM MEXaHId-
HOTO0 200 1HIIIOTO KOMIFOBAHHS, €JIEKTPOHHO-IIU(POBOTO MiANKCy a00 1HIIIOro aHajIora.

Pe3rome 3a amicmom memu

[TOHATTS «pPaBOYMH» HAICKHUTH 0 YUCIIa (QyHIAMEHTAIBHHUX MOHATH IMBIUIBHOIO Ta TOCIIO-
JAPCHKOTO MpaBa, SKe MOB’I3YEThCA 3 A1SIMU, 110 TIOPOKYIOTh MEeBHI IOPUINYHI HACTIAKU. Y HAyKy
1€ TOHATTS BBEJCHO HIMEUIBKMMHU IMBLIICTAMHU, BUKOPHUCTOBYETHCS TAKOX 3aMICTh TEPMiIHA «yTO-
J1a» Ta 3aBISKW HOTO MOXOJKEHHIO BiJl CJIOBOCIIONYYCHHS YUHUTH TPAaBO, TOOTO BUKOHYBATH IEBHI
i, K1 MarOTh IOpUanYHy cwty. Biamosigao 10 4. 1 cr. 202 [{uBinsHOTO KOAeKCy YKpaiHu mpaBo-
YMH BU3HAYAETHCS K i1 0coOU, CTIPSIMOBaHa Ha HAOYTTs, 3MiHY a00 MPUNUHEHHS [IUBUTHHUX MPaB
Ta 000B’S3KIB.

JloroBip sBIIsI€E CO00I0 OJIHE 13 HayHIBEPCAJBHIIIMX IPABOBUX 3aC00iB, y paMKaX SKOT'0 IHTEPEC
KOXXHOI CTOPOHHM, y TIPHUHIIUII, MOXKEe OYTH 3aJJOBOJICHHI JIUIIIC 32 JIOTIOMOTOIO 33JIOBOJICHHS 1HTE-
pecy iHmoi ctopoHu. Lle 1 mopomKye 3aIikaBiIeHICTh CTOPIH B YKIIaJIaHHI JIOTOBOPY 1 HOTO HaJICK-
HOMY BUKOHAaHHI.

Y Mexax HOPMaTHBHO-IIPABOBOIO PETYJIOBAHHS HALIO! ACPHKABH 3AIHCHIOETBCS PETYIIIOBAHHS
MaiHOBHUX TOCIIOAAPCHKHUX Ta IHIIMX BIJIHOCHH CY0’ €KTIB TOCIOJAPIOBAHHS 3 TX KOHTPareHTaMH 3a-
BJISIKH 3aCTOCYBaHHIO JIBOX OCHOBHHUX HOPMATHBHO-ITPABOBHMX KaTETOPIii: JTIOTOBIP 1 TOCIIOAAPCHKHIMA
noroBip. O0uBa BOHU € MATHOBUMH JIOTOBOPAMH.

Ha rocmogapchki JOTOBOPH, SIK Pi3HOBH/I MPABOYHHY, MOIIAPIOIOTHCS 3arajibHi MOJOXKCHHS 11~
BUIBHOTO MpaBa, MpoTe Yepe3 crenudiky BiTHOCHH, IO CKIAAAI0ThCS Y MPOIIECi 3MIHCHEHHS TOCIIO-
JAPCHKOI MISUTBHOCTI, 3/1€01IBIIIOT0 TTPaBOBE PETYIIOBAHHS TOCIIOJAPCHKUX JIOTOBOPIB 3/IIHCHIOETh-
Cs1 yepe3 CrelfialibHe 3aKOHOIaBCTBO.

I'ocnorapchki TOTOBOPH YKIIAAAFOTHCS, 3MIHIOIOTHCS Ta MPUITUHSAIOTHCS 3a IMPaBUIIAMH, BCTAHO-
BIICHUMHU [[MBIILHUM KOJEKCOM YKpaiHH 3 ypaxXyBaHHSM OCOOJHMBOCTEH, IepeadadeHUX 1HITUMH
HOPMAaTHBHO-IPAaBOBUMH aKTaMH I[0JI0 OKPEMHUX BHJIIB JOTOBOPIB.
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TepmiHu ma noHammsi 00 memu

IIpaBoyuH — 1ist 0ocoOu, cpsiMOBaHa Ha HAOYTTs, 3MiHy a00 NMPUITUHEHHS ITUBUILHUX MPaB Ta
000B’s3KIB.

JoroBip — moMoBieHICTh 1BOX ab0 OUTbIIE CTOPiH, CIPSMOBAaHA HAa BCTAHOBJICHHS, 3MiHY a00
MIPUIMTMHEHHS [IUBUIBHUX MPaB Ta 000B’ I3KIB.

JloroBip KymiBIi-nmpoaasky — J0ToBip, BIATIOBIIHO A0 SIKOTO OJTHA CTOPOHA (IIPOIaBellb) Imepe-
nae abo 3000B’A3Y€ETHCS MepeIaTH MaliHO (TOBAp) Y BIACHICTH IPYTii CTOPOHI (MMOKYTIIEBi), a Mmo-
KyTelb mpuiiMae abo 3000B’ I3Y€ThCS MPUHHATH MaliHO (TOBAp) 1 CINIATUTH 3a HHOT'O TICBHY T'POIIIO-
By cymy (TiaBa 54 LluBiIbHOTO KOJIEKCY YKpaiHu).

IcToTHI yMOBHM J0roBOpy — nepeadadeHi YMHHUM 3aKOHOJIABCTBOM YMOBH, 0€3 SIKUX JOTOBIp
BBa)KA€THCS HEYKIIAJICHUM a00 HEAIMCHHUM.

OdepTa — 1IPONO3HIIISA CTOPOHOIO YKIIACTH JIOTOBIP.

AKIENT — MPUAHATTS CTOPOHOIO MPOITO3HUIIIT MO0 YKJIAJACHHS JOTOBOPY.

lNMumaHHs1 0nsi caMOKOHMPOIIo

1. Ha3BiTh 0c00JIMBI O3HAKH TOCTIOAPCHKOTO JOTOBODY.

2. Slkum ynHOM KJ1acu(iKyIOThCSI TOCTIOIAPCHKI TOTOBOPH?

3. Ha3Bith PyHKIIIT TrOCIOqapChKOTO JOTOBODPY.

4. SIxi yMOBH € iICTOTHUMHU JJIs1 Oy Ib-SIKOTO TOCIIOAAPCHKOTO JI0TOBOPY?

5. B sskoMy mopsaKy yKIagaeThCsl TOCIIOAAPCHKUI TOTOBIP?

6. lllomo sIKUX TOCTIOAAPCHKUX IOTOBOPIB 3aKOHOM BCTAHOBJICHO OCOOJMBOCTI iX YKJIaICHHS?
7. B sskomy mopsiKy BiIOyBa€eThCs 3MiHA 1 pO3ipBaHHS TOCIIOAAPCHKOTO JOTOBOPY?

8. OxapakTepu3yiTe OCHOBHI BUAM JIOTOBOPIB, IO YKIATAIOTHCS ¥ cepl TOCIogaprOBaHHS.

3aedaHHs 0ns iHOugiOyarnbHoI pobomu

1. IlpaBoBe peryItOBaHHS IOTOBOPIB 32 EPKABHAM 3aMOBIICHHSIM.

2. Oco0IMBOCTI YKJIaICHHSI IOTOBOPIB Ha Oiprkax, sipMapKax.

3. [Mopsaox odopmiaeHHsT po301KHOCTEH 11T Yac YKJIaICHHS I0TOBOPY.

4. Bumaaku, KOJIM BPETYIIOBaHHS PO30IKHOCTEH ITiJ] Yac YKJIaIeHHs JOTOBOPY Y CyIOBOMY TIO-
PAIKY € 000B’I3KOBUM.

Jlimepamypa 0ns noa2nubrieHo20 8UBYEHHS Mamepiarny

1. AxrtyanpHi poOJIeMHU TOCIIOAAPCHKOTO MpaBa :[HaBd. 1oci0.] / 3a pea. B. C. lllepounu. — K.
: FOpinkom IaTep, 2013. — 538 c.

2. Bymxesuu C. A. 3akmodenne Xo3siucTBeHHbIX A0roBopoB / C. A. bytkeBuu. — K. : Buma
k., 1978. — 64 c.

3. Kopuax I. 1. T'ociomapcbkuit goroBip i aisutbHIicTh mignpuemctsa / 1. 1. Kopuak. — K. : TTomi-
TBUAaB YKpainu, 1969. — 84 c.

4. HeniicHuii Ta HE YKJIaJICHUH TOCIIOAAPCHKUI TOTOBIpP: MPaBOBI MiJACTaBU Ta HACTIAKHU : [MO-
Horpadis] / C. A. Tlomomsix. — K. : Jlipa, 2012. — 214 c.

5. T'ocnomapceke mpaBo : [miapydnuk] : y 2 4. — Y. 1 / [B. ®. Onpumko, H. C. XartHioK,
H. A. ®ykc Ta iH. | ; 3a 3ar. pea. B. @. Onpumka, H. C. Xaraok. — K. : KHEY, 2011. — 507 c.
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Po3pin 5
FOCNOAOAPCBHKI 30BOB’A3AHHA

5.1. lNoHsmms ma nidcmasu 8UHUKHEHHSI ma MPUNUHEHHST 20¢rnodapcbKux 30608’a3aHb
5.2. BukoHaHHs1 2ocriodapcbkux 30608 ’s13aHb
5.3. Cnocobu 3abesrneyeHHs1 BUKOHaHHS 20cnodapcbKux 30608 ’g3aHb

BuBuMBIIN MaTepiaJ HbOr0 PO31iay, CTYAeHT 3HATHME:

- TOHATTS FOCTIOIAPCHKOT0 30008’ I3aHHS Ta Oro crienudivH1 03HAKH;

- MJICTaBW BUHUKHEHHS TOCIIOAAPCHKUX 3000B’3aHb;

- BHJY TOCHIOJAPCHhKUX 3000B’A3aHb;

- MJICTaBH MPUITMHEHHS TOCMOAAPChKUX 3000B’ A3aHb;

- NPUHIIY, Ha SKUX 0a3y€ThCsl BUKOHAHHS FOCIIOAAPCHKOTO 30008’ SI3aHHSI;

- 3aXOJH 3aXUCTy MpaB 1 BiNOBIJAIBHICTE yYaCHUKIB TOCIOJAPCHKHUX BIXHOCHH, SIKI CIIPSMO-
BaHI Ha 3a0e3Me4YeHHs BUKOHAHHS TOCMOIaPChKUX 3000B’s13aHb;

a TAKOXK ymiTuMe:

- aHaTI3yBaTH PI3HUIIO MIX TOCIOAAPCHKO-ONEPATUBHUMH, T'OCTIOIAPCHKO-YIPABTIHCHKUMH Ta
BHYTPIIITHBOTOCIIOTAPCHKUMU 3000B’ SI3aHHSAMH;

- BU3HAUATH HAJIEXKHY 0COO0Yy Ta MICIle BUKOHAHHSI TOCTIOIapChKOT0 3000B’ I3aHHS;

- PO3pI3HATH 3aBJIaTOK 1 aBaHC, 3aCTaBy Ta IMOTEKY;

- 3aCTOCOBYBATH 3aXOJM 3aXHCTy IpaB, CIOPSIMOBAHUX Ha 3a0€3MEYEHHS TOCHOJapChKUX 30-
OOB’s13aHb.

5.1. loHATTA Ta niacTaBM BUHNKHEHHSA
Ta NPUNUHEHHA rocnofapcbKux 3060B’A3aHb

INocrogapchki 30008’ s13aHHS — 1€ CKJIAJIHI Ta Pi3HOMAHITHI 32 CBOEIO CYTHICTIO ITPaBOBITHOCH-
HH, 10 BUHUKAIOTh MK Cy0’€KTaMH y IPOLEC peaizarii HUMH MPOAYKILii, HaJaHHSM IIOCIIyT, BH-
KOHAHHSM POOIT, 3/I/ICHCHHAM THX YM THX TOCIOAAPCHKHX (Y TOMY 9HCIIi YHPaBTiHCBKHUX) il Ta
1H., 1 € IEPEeYMOBOIO0 BUHUKHEHHS TOCIOIaPCHKOI TISITBHOCTI.

"Taxox rocroapchki 30008’ 13aHHS BUHUKAIOTH SIK pe3yJIbTaT YUMHEHHS MPOTUIIPABHUX il OJHOTO
Cy0’€KTa I10JI0 1HILIOTO, HANPHUKIIAM, 3aMOISHHS IIKOAW, HE3aKOHHOTO IMPUBJIACHEHHS MaifHa TOIIO.
3aBepLIaloThCS K TOCHOAAPCHKI MPABOBITHOCHHHU MPUIMHEHHSM FOCHOAAPCHKUX 3000B’A3aHb.

IOpunnuna mitepatypa onepye 3HaYHOIO KUIBKICTIO TXO/IB 10 PO3YMIHHS TOCIIOTAPCHKUX 30-
00B’s13aHb. [lepin 3a Bce, BIICYTHOCTI €IMHOTO MIAXO0MY A0 PO3YMIHHS BUHHUKHEHHS, 3MIHH Ta TIPH-
MMUHEHHSI TOCTIOAAPChKUX 3000B’13aHb 3aBaXKa€ HASBHICTh TEPMIHOJIOTIYHUX PO3ODKHOCTEH, 1T0 Mi-
ctatbesa y ['ocriogapebkomy Ta LuBinbHOMY Kosiekcax Ykpainu, mo 0e3mocepe/lHbo 1 PeryIroioTh
MUTaHHS, MOB’sI3aH1 3 TOCMOAAPCHKUMH 3000B’s3aHHSIMHU. | SKIO MiJcTaBaM BUHUKHEHHS TOCIIO-
JTAapChKUX 3000B’s13aHb y CHENiabHIA IOPUANYHIN JTiITEpaTypi MPHUILJICHAa TIEBHA yBara HayKOBIIIB,
TO IICTaBH MPUITMHEHHS TaKUX 3000B’s3aHb MPAKTUYHO HE JOCITIHKYBAIUCh. TOoMy Jaii mpoaHa-
J3y€MO 3a3HA4CHI KaTeropii Ta miaxoau A0 iX pO3yMiHHS.

l'ocrionapeeknit kogeke Ykpainu (gani — 'K Vkpaiun) nae Ham seraibHe BU3HAYCHHS TOCIIO-
JIapchKoro 30008’ s3aHHs. Tak, BIAMOBIAHO 10 CT. 173 3a3Ha4€HOr0 HOPMATUBHOTO AKTY, rocrozap-
CbKe 3000B’s13aHHS — 1€ 30608’ S3aHHS, 1110 BUHUKA€ MK Cy0’€KTaMH TOCIOJIapIOBaHHS Ta 1HIIUM
YYaCHUKOM (y4aCHHKaMH) TOCIIOAAPChKUX BITHOCHH y cdepi TocrmoaproBaHHsl 3 IiJICTaB, nepeada-
yeHux 1muM Kozekcom, y cuity sSIKOro oJiuH cy0’eKT (3000B’s13aHa CTOPOHA, Y TOMY YHCI OOP>KHHUK )
3000B’A3aHa BUMHUTH MEBHY 110 FOCMOJIAPCHKOT0 UM YIPaBIiHCHKO-TOCIOJAPChKOr0 XapaKTepy Ha
KOPHUCTH 1HIIOTO Cy0’ekTa (BUKOHATH POOOTY, MepeaaTH MaiHO, CIIATUTH oI, HagaTu iH)op-
MaIIiio TOIIO), a00 YTpUMATHCS BIJ] IEBHUX JIii, a 1HIIHNI Cy0’€KT (yIIpaBHEHA CTOPOHA, Y TOMY YH-
CJI1 KpEAUTOP) MA€ MPaBO BUMAraTy BiJ 3000B’s13aHOI CTOPOHU BUKOHAHHS ii 000B’SI3KY.

CyKyIHICTh YCiX Cy0’€KTUBHHUX TIpaB Ta 00O0B’sI3KIB YYaCHUKIB TOCIIOAAPCHKUX 3000B’s13aHb Ha-
3UBaIOTh 3MICTOM TaKUX 3000B’I3aHb.

Tako) TOpedYHO BHOKPEMHUTH 1 crlerudidyHl O3HAK{, MO0 MPUTAMaHHI TOCMOJApCHKOMY 30-
OOB’sI3aHHIO, OCKUJIBKH caMe O3HAaK! JO03BOJISIIOTH HAM BIJPIZHUTH TOCTIOJAPChKE 3000B’sI3aHHS Bij
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[IUBUTHHO-TIPABOBOTO, aJKE KATEropil0 «3000B’s3aHHS» BIEPIIE PO3TISHYIH CaMe Y ITUBUILHOMY
TpaBi:

1) ocobnuBmii cy0’ekTHHI ckian. Jlo cy0’€kTiB, MK SSKUMH MOXYTh BUHHUKATH TOCTIOJIAPCHKI
30008’ I3aHHS, Bi,HHOC?ITI)'

- IOPUANYHHUX OCI0 Mk CO00I0 (nmnpneMCTBa YCTQHOBH Ta OpraHisauii nepesdaueHux YMHHIM
3aKOHOJJAaBCTBOM (JOPM BJIACHOCTI, IO 3IHCHIOIOTH TOCTIOAAPCHKY MiSUTBHICTH 1 3apEECTPOBaHI Y
BCTaHOBJICHOMY 3aKOHOJIaBCTBOM nop;[zu(y),

- (i3uyHUX 0Ci0 Mk c000I0 (TpoMajsHU, 1HO3EMIll Ta 0cOOM 0e3 TPOMaIsSHCTBA), IO 3aiiMa-
IOTHCSI TOCIIOJIAPCHKOIO MiSTTBHICTIO Ta 3apPEECTPOBaHI y BCTAHOBJICHOMY 3aKOHO/aBCTBOM TOPSIKY
sk mignpuemii (ct. 55 'K Ykpainn).

Tobto, cy6’ekTamu 3000B’s13aHb, IO HAMHU PO3TIISAIAIOTHCS, € 3000B’sA3aHa CTOPOHA Ta yIpPaB-
HEHa CTOPOHA, a TAKOX Cy0’ €KTH OpraHi3ariifHO-rOCTI0IapChKUX MOBHOBAXKEHD (& HE TUTBKH OOPXK-
HUK 1 KPEIUTOP, AKI € XapaKTepPHUMHU CTOPOHAMH ITUBUILHO-TIPABOBUX 3000B’s13aHb). | sSKIO 1MBI-
JHLHUM TIPaBOBITHOCMHAM IIpUTaMaHHA aBTOHOMHICTB BOJII iX CTOpIH Ta iX IOPHAWYHA PIBHICTH, TO
rOCTIOIAPCHKI MPaBOBITHOCUHU XapaKTEPU3YIOThCS JCSIKOI0 0OMEKEHICTIO aBTOHOMHOCTI TOCIIO/a-
prorounx cy0’€KTiB 3 OOKY JeprkaBH (HAIPUKJIIA, JiIIEH3yBaHHS MEBHUX BHUIIB TOCIOAAPCHKOI [Tis-
JLHOCTI, BATFOTHUH KOHTPOJIb TOIIIO);

2) 0coOMMBICTh Chepr BUHUKHEHHS TOCIIOAApChKUX 3000B’s13aHb — c(hepa rocrojaproBaHHs;

3) ocobnmBHiT xapakTep Aid, SIKi MOBHHHI BYMHUTH (a0O yTPUMATHCS BiJf BYMHCHHS) OJIMH
Cy0’€KT Ha KOPUCTH IHIIOrO — HAETHCS MPO il YIPABIIHCHKOrO YH IOCHOAAPCHKOTO XapakTepy.
Ipuknazom yHpas/iiHCbKO-rOCIOAAPCHKOr0 XapakTepy Al MOXKE CIyryBaTH MOJAHHS JOKYMCHTIB
JUTSL Iep’KaBHOI peecTparlii cy0’eKTa TOCIOJapIOBaHHS Y BCTAHOBICHOMY 3aKOHOM TOPSIIIKY, OTPH-
MaHHsI JIIeH31i TakuM cy0’ekToM Tomto. HatoMmicTh rocmomapchkuii xapakTep Aiii 3000B’s3aHOT
CTOPOHU TPOSBISIETHCS Y BUKOHAHHI HUM POOIT, HaJaHHI TTOCITYT, Iepeavi MaitHa ToIIo;

4) HasiBHICTb OCOOJIMBOI METH, 3apajHl SIKOI TOCIOIAPIO0Yl Cy0’€KTH 1 BCTYMAOTh y TOCTIOIap-
CBhK1 TIPaBOBIAHOCHHH — II€ IOCSATHEHHS TOCIIOAAPCHKUX IIUICH;

5) CTUMYJTIOBaHHS JEP’KABOIO THUX YW THUX I TOCHOJAPIOIYHMX CYO’€KTIB IUIIXOM HaJlaHHS
€KOHOMIYHUX MUIBT, KBOT, IpedepeHITiii TOIIIO.

Cr. 174 TK VYkpaiau ta ogrouacHo ct. 11 I{usineHoro Konekcy Ykpainu (mami — K Ykpai-
HU) TependadaroTh IMiJICTaBH BUHUKHEHHS TOCHOJAPCHKUX 3000B’s3aHb. Taki 3000B’s3aHHS MO-
KYTh BUHUKATH:

no-mnepiue, 0e3MocepeIHLO 13 3aKOHY ab0 1HIIOTO HOPMATHUBHO-IIPABOBOTO aKTa, IO PETYJIIOE
rOCTIOJIaPChKY AisIbHICTh. Hampukian, Tak 3BaHI «aJpecHI» 3aKOHH, sIKI HaJekaTh JO OKPEMHUX
cy6’extiB (3akoH Ykpainu «IIpo ocobmmBocTi mpuBaTU3allii manpueMcTs JlepkaBHOI akilioHEPHOT
kommaHii «Ykppyanpom»« Big 09. 04. 2004 p.);

MO-/APyre, 3 aKTy YNPaBIiHHS TOCTIOAAPCHKOIO MisUTbHICTIO. [IpUKIIa oM TaKOTO aKTy MOKHA Ha-
3BaTH aKT, IKMW BUJIA€ TOM YW TOW OpraH JAEp>KaBHOI BIIaJM, OPTraH MiCIIEBOTO CaMOBPSIyBaHHS B
MEXKax IX TOCTIOIapChKOi KOMITETEHIIIT (JIepKaBHE 3aMOBJICHHS TOIIO);

MO-TPETE, 3 TOCIONAPCHKOTO JOTOBOPY Ta IHIIMX YTOA, NMependadeHuX 3aKOHOM, a TaKOX 3
yTOJI, HE Tepe0aueHnX 3aKOHOM, aJieé TaKuX, Kl HoMy He cyrnepedartsh. lle Halmommpenima misic-
TaBa BUHUKHEHHS TOCTIOJIAPChKHUX 3000B’s13aHb. Taki yrojau nependayeHi HOpMaMyd YHHHOTO ITUBI-
JBHOTO Ta TOCTIOAAPCHKOTO 3aKOHOMABCTBA YKpaiHu. OKpeMo CiIiJi HaroJIOCHTH Ha TOMY, IO TOC-
oAapChKi 30008’ I3aHHS MOXKYTh BUHUKATH HA MIACTaB1 yTOJ, 110 MPSAMO He TepeadadeHi 3aKOHOM,
ajie He cymnepeyvars iomy. [IpraoMy, JOTOBip MOKE CIYXKHTH ITiICTABOI0 MaiiHOBO-TOCIIOAaPCHKUX
(moctaBka, MepeBe3eHHs, KOMEpINiiiHa KOHIIECisl TOIO), OpraHi3amiiHO-roCoJapChKuX (HaIpu-
KJIaJl, yCTAHOBUMH JIOTOBIP) 1 COIIAIbHO-TOCIIOAAPCHKUX (HAMPUKIIA/, JOTOBIP HAa y4acTh Y COIllajb-
HOMY PO3BHTKY PaiiOHy) 3000B’s13aHb;

1o-yeTBepTe, BHACIIIOK 3aNOISHH KO Cy0’eKTy ab0 Cy0’€KTOM IrOCIIOapIOBaHHSL, IIPU-
OanHs a00 30epexeHHsT MaitHa cy0’ekTa a00 Cy0’€KTOM TOCTOJAapPIOBAHHS 32 PaXyHOK 1HIIIOT 0cOOH
0e3 jmocTaTHIX Ha Te miacTaB. Taki 3000B’s3aHHST MOKHA BIJTHECTH J0 TOCIMOAAPCHKUX TITBKH TOI,
KOJIM O0HMBa YYaCHUKH € CyO €KTaMHu rocrojapioBaHHs. 3000B’s13aHHS, PO SKI WAETHCS, BPETY-
aroBaHi Hopmamu [IK Ykpainu 3 BpaxyBanHsM ocoOnuBocTel, nependadenux 'K Ykpainu. Tak,
LK Ykpainu Bka3zye Ha 3arajibHi IMOJOKEHHS PO MEeXaHi3M BiamkoayBaHHs mkoau (ri. 82 1K), a
I'K Ykpaiau onrcye ocoO0JIMBOCTI PU PO3paxyHKY 30UTKIB y cdepi rocriomaproBanus (1. 25 I'K);

no-m’site, y pe3yjabTaTi CTBOPEHHS OO0 €KTIB IHTENEKTyaJbHOI BJIACHOCTI Ta IHIIMX JiH
Ccy0’€KTiB, a TaKOXX BHACIIJOK TOJI, 3 SKUMHU 3aKOH IIOB’S3y€ HACTAaHHS MPaBOBUX HACHIJKIB y
ctepi rocnonaproBanHs. CTBOpeHHsI 00’ €KTIB IHTEIEKTYaIbHOT BIACHOCTI € ITiICTaBOIO JJIsi BUHUK-
HEHHs 3000B’s13aHb, TIOB’sI3aHUX 3 BUKOPUCTAHHIM Yy TOCTIOJAPCHKIM MISUTBHOCTI TIpaB 1HTEIEKTya-
JLHOT BJIACHOCTI (BMHAXOMM 1 KOPUCHI MOJIENIi, TOProBi Mapku Tomio). Tak, CTBOPEHHS MPOEKTHO-
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KOLITOPHCHOI JOKyMEHTAIlll MOXHa Ha3BaTH IOPUIUYHUM (DAKTOM, 3 SIKHM CTOPOHHU TIOB’A3YIOTh
BUHHKHEHHS 3000B’s13aHb TIPSy Ha KamTalbHe OyaiBHUIITBO.

[Ilomo moii, 3 IKMMU 3aKOH OB’ I3y€ HACTAHHS MPABOBUX HACTIAKIB y chepl ToCmoaaproBaHHs,
TO iX Ba)Kye BUPIZHATH 5K MiJACTaBM BUHUKHEHHS TOCIOAAPCHKUX 3000B’s13aHb, HIK 3aKOHU, aKTH
yIpaBIiHHS 1 rocrogapchki yroau. Lle mosicHIoeThes 1ocuTh (opMaTi3oBaHUX XapaKTEpOM TOCIIO-
JTapchKoi AisutbHOCTI. He 3Bakaroum Ha 11e, moJii BCe K TaKH MOXKYTh IMOPOKYBAaTH TOCIIOIAPCHKI
3000B’s13aHHSA. SK MUK, SKIIO BU CTBOPUTE MIAMPHUEMCTBO, BH 3000B’s13aH1 OyAeTe HagaTH po-
004l MiCIIs )11 TAKOT COIIaIbHO HE3aXMINEHOI KaTeropii HaceJaeHHs K iHBamiau. Ha e npsimMo Bka-
3ye cT. 19 3akony Ykpainu «IIpo oCHOBH cOliaIbHOT 3aXUIIEHOCT] 1HBaNiAiB B YKpaiHi» Big 21. 03.
91 3 BIAMOBITHUMHU 3MiHAMU Ta JOTIOBHEHHSAMU. SIKIIO MpaIliBHUKIB HAa BAIIIOMY ITiAIPUEMCTBI Oy1e
Bix 1 go 15, To mist iHBamiAiB Mae Oyt BUAUICHO 1 poboue Miciie; SKIO MpaIfoduX Oipme 25 —
1HBaJTiIaM Ma€e OyTH HazaHo 4 % Bij 3araJIbHOI KITBKOCTI TIPAIliBHUKIB.

3Bakatoud Ha PI3HOMAHITHICTH 1 3HaYHY KUIBKICTh T'OCTIOJAPCHKUX 3000B’S13aHb, JTOPEUYHO iX
kinacudikyBatiu. BpaxoByroun pi3HI MO3MINT HAYKOBIB IIOA0 Kiacupikaiii rocroJapchKux 30-
OOB’sI3aHHS 32 TUMHU YU TUMH KPUTEPISIMHU, 3yMTMHUMOCS Ha HalyJailIii, Ha HAITy JyMKY, MTO3UIIIT
B. B. JlanteBa. Tak, Biz[HOBiz[HO JI0 TOYKH 30py 3a3HAYEHOTO HAYKOBIIS, 3000B’SI3aHHS MOXHA
00’€e/iHAaTH y TPU BEINKI IPYIH BiAMOBIAHO 10 TPHOX IPYI OCIOAAPCHKHX BiJIHOCHH: TOPH30HTA-
JIbHHX, BEPTHKAIBHIX 1 BHYTPIMIHBOrOCIIOAPCHKHX. BiAMOBIAHO BOHHM YTBOPIOKOTE TPH 3HAYHI Hi-
ACUCTEMH 3000B’sI3aHb: TOCIOIAPCHKO-OMEPAaTUBHI, TOCIIOJAPChKO-yPABIIHCHKI Ta BHYTPIIIHBO-
rocmoapchki 30008’ I3aHHS.

I'ocnogapcbko-onepaTuBHi — 11¢ 3000B’si3aHHA, Y (OpMYy SKHX BTUTIOETHCS BHUKOHAHHS
cy0’€KTaMH TOCIIOAAPIOBAHHS TOCIIOAAPCHKO-OMEepaTUBHUX (DYHKIIIH, 1HITUMHU CIIOBaMHU — TOCIIO-
JapchKa JTisIbHICTb.

I'ocnogapcbko-ynpaBiiHebKi — 11€ 3000B’s13aHHsA, Y (OPMY SKHX BTIUTIOE€THCS BUKOHAHHS Ke-
PYIOUHUMHU OpraHaMH IJIAHOBO-OPTaHi3alliiHuX (YyHKITIH.

VY cBoI0 Yepry, BHYTPIlIHbOTOCIOAAPCHKI 3000B’s13aHHA — IIe Taki 3000B’s13aHHSA, Y hopmy
SKUX YTUTIOETHCS BUKOHAHHS TOCIOJAPCHKO-ONEPATHBHUX 1 TOCIIOAAPCHKO-YMPABIIHCHKUX (PYHK-
I y MeXaxX OJHOTO Cy0’€KTa TOCIOAapIOBaHHS.

3akoHoaBelb Kiacu(iKye BUIU TOCIMOAAPCHKUX 3000B’s3aHb TAKUM YHMHOM: MaiHOBO-TOCIIO-
JTapchKi 3000B’s13aHHS, OpraHi3aliifHO-rOCTIONAPChKi 3000B’A3aHHs, COIliaTbHO-KOMYHAJIbHI Ta ITy-
OJ1iuHI 3000B’s13aHHS Cy0’€KTIB TocmoaaproBanHs BiaAmoBiaHO (cT. 175-178 'K Ykpainn).

MaiiHOBO-TOCIOAAPCHLKUMH BH3HAIOTHCS ITUBUIBHO-TIPABOBI 3000B’S3aHHSA, 110 BHHUKAIOTH MIXK
YY4aCHHUKaMH TOCHOJAPChKUX BITHOCHH TIPH 3IIHMCHEHHI TOCIONAPCHKOI MISUTBHOCTI, B CHIIy SIKHX 30-
OOB’s3aHa CTOpPOHA MMOBMHHA BUYMHHUTU TEBHY TOCIOAAPCHKY 10 HAa KOPUCTb JPYroi CTOPOHH abo
yTpUMATHCS BiJI TIEBHOI Jii, a ypaBHEHA CTOPOHA Ma€ MPaBO BUMAraTH Bijl 3000B’s13aHOI CTOPOHU BH-
KOHAHHS 1i 000B’SI3Ky. Y TaHOMY BUIMAJKy MOKEMO FOBOPHUTH IPO TOPU30HTAIbHI BIITHOCHHH.

Taki 3000B’s13aHHS] BUHHKAIOTh 3 JIOTOBOPY, a iX Cy0’€KTaMu € Cy0’€KTH TOCMOJapIOBaHHS Ta
HETOCTIOIapIo0Ui Cy0’ €KTH — FOPHUANYHI 0COOH, a TAKOXK OpTraHu Jep KaBHOI BJIaH, OPTaHH MiCIle-
BOT'O CaMOBPsITyBaHHS, HAJIJIEHI TOCIIOAAPCHKOI0 KOMITETCHITIETO.

OpranizaniifHo-rocnoIapcLKUMM BU3HAIOTHCS TOCTIOIAPCHKI 30008’ I3aHHS, 1II0 BUHUKAIOTh Y
MpoIIeCi YIPaBIIHHSA TOCTIOJAPCHKOI0 MISUTHHICTIO MK Cy0’€KTOM TOCTIOJIapIOBaHHS Ta Cy0’ €KTOM
OpraHizarifHO-rOCI0IapChKUX MOBHOBAXKEHB, Y CHIIY SIKHX 3000B’si3aHa CTOpOHA MOBWHHA 37iiiC-
HUTHA Ha KOPHUCTh JAPYTroi CTOPOHH IMEBHY YIPaBIIHCHKO-TOCTIONAPCHKY (opraHizamiiiHy) mito abo
yTpUMAaTHCS Bij] MEBHOI JIii, a ympaBHEHA CTOPOHA Ma€ MPaBO BUMAaraTH BiJ 3000B’s13aHOI CTOPOHHU
BHKOHaHHS ii 000B’ 3Ky .

Taki 3000B’s13aHHST MOKYTh BUHUKATH:

1) MK cy0’€KTOM TOCIIO/IapIOBAHHS Ta BIIACHUKOM, SIKHH € 3aCHOBHUKOM JIaHOTO Cy0’€KTa, a0o
OpraHOM JIepXKaBHOI BJIaJ, OPraHOM MICHEBOTO CAMOBPSAYBAaHHS, HAIUICHUM TOCIOAAPCHKOIO
KOMIIETEHIIIEIO0 I0JI0 IIOTO CY0’€KTA;

2) MK cy0’€KTaMHu TOCIOAAPIOBAaHHSA, SKI Pa30M OpPraHI30BYIOTh 00’ €QHAHHS MIIMPHUEMCTB YU
roCIoiapchbke TOBAPUCTBO, Ta OPTaHaMU YNPaBIIHHS LUX 00’ €THAHb YU TOBAPUCTB;

3) MK cy0’eKTaMHu rOCTIOJIapIOBaHHS, y pa3i SKIO0 OJWH 3 HUX € MO0 1HIIOTO AOYIpHIM IMiam-
PUEMCTBOM;

4) B iHmMX BUMaakax, nepeadoadennx ['K Ykpainu, iHIIMMH 3aKOHOJaBYMMHU aKkTaMu abo ycTa-
HOBYMMHM JJOKYMEHTaMU Cy0’€KTa rOCIOAapIOBAHHS.

Tobto crienmdika ux 3000B’s13aHb MOJATAE Y TOMY, III0 BOHM BUHUKAIOTh Y MPOIIEC] yIIpaBiIiH-
HS TOCTIOJIAPCHKOIO TIsTBHICTIO.

CouiajibHO-KOMYHAJIbHI 3000B’s13aHHA Cy0’€KTIB TOCIOJIAPIOBAaHHS TOJIATAIOTH Y TOMY, IO
Taki cy0’eKkTH 3000B’sI3aH1 3a PIIICHHSAM MICIIEBOT paJl 32 paxyHOK CBOIX KOIITIB BIATMOBIAHO 10
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3aKOHY CTBOPIOBATH CIICIIaJIbHI poO0Yi MicCIls A 0Ci0 3 0OMEXEHOIO MpaIle3AaTHICTIO Ta OpraHi-
30BYyBaTH ix mpodeciitHy miaroroBky. Ha mpakTuii cy0’eKTH TocrofaproBaHHs Heaep:kaBHOI (op-
MH BJIACHOCTI 1HOMA1 Onupaomscsi n0OiOHOMY 8NJIUBY 3i CHOPOHU 0ePAHCABU, B8ANCAIOYUU COYIATIbHULL
3axucm HacenenHs 0008 A3KoM 0epaicasu, a He okpemoz2o nionpuemys. [lpome ne mooicna e epaxo-
sysamu npunyunu cm. 13 Kowcmumyyii Yxpainu wooo coyianvHoi opienmosanocmi eKOHOMIKU
Yrpainu. Tomy Koncmumyyis pooums maxuii 6niue 0epicasu 8UNpasOaHUM.

Takox cy0’€KTH TOCIIOAAPIOBAHHS MOXYTh, HE3aJIEKHO BiJl CTATyTHOI METH CBOE€1 JisSTTLHOCTI,
Opatu Ha cebe 3000B’sI3aHHS TIPO TOCTIOAAPCHKY JOMIOMOTY y BHpimeHHi MUTaHb COLIAIBHOTO PO3-
BUTKY HACEICHHX IIYHKTIB iX MICIE3HAXOMKCHHS, y OyMIBHHULTBI i yTpUMaHHI COLIaJbHO-
KyJBTYPHUX O0’€KTIB Ta O0’€KTIB KOMYHAJIBHOIO rocrosapeTBa 1 MOOYTOBOTO OOCITYyrOBYBaHHS,
M0/IaBaTH 1HIIY TOCMOIAPCHKY TOTIOMOTY 3 METOIO PO3B’sI3aHHS MICIEBUX MPOOIIEM.

o yucna 006posinbHUX cOYiantbHO-20CnO0aApCcLKUX 30008 a3aub u. 2 cm. 177 I'K gionocums 30-
008’3aHHA NPO HAOAHHS 20CNOO0APCLKOI OONOMO2U Y BUPIUEHHI NUMAHb COYIAILHO20 PO3GUMKY
HAceleHux NyHKmis, y 0YOiGHUYmMGI | YMPUMAHHI COYIATbHO-KYIbMYPHUX 00 €Kkmis i 00’ ekmis Ko-
MYHAILHO20 20CN00apcmea ma nooymogo2o 00Cny208Y8anHs, NPO HAOAHHA [HULOI 20CNO0ApPCHKOL
00NOMO2U 3 MEMOI0 UPIULIEHHS MiCYeaux npooiem.

IIy6aiuni 3000B’A3aHHS cy6’€1<TlB rOCIOAapIOBaHHS xapaKTepm TUM, IO Y BUNAAKY, KOJIH
cyO’exT TOCIOJIAPIOBAHHS, SIKHUIf BIAMOBIZHO 10 3aKOHY Ta CBOIX YCTaHOBYHMX JIOKYMCHTIB, 30-
00B’s13aHNMI 3/LICHIOBATH BUKOHAHHS POOIT, HaJJaHHS MOCIYT ab0 MPOJaX TOBAPIB KOKHOMY, XTO
JI0 HbOTO 3BEPTAETHCS HA 3aKOHHUX I1JICTaBaX, HE Ma€ MpaBa BIAMOBUTH Y BUKOHaHHI poOIT, Ha-
JaHHI TOCITYT, IPOJAXXy TOBapy 3a HAsSBHOCTI Y HbOTO TaKOi MOXKJIMBOCTI a00 HaJaBaTH MepeBary
OJIHOMY CIIO’KMBA4EB1 MIEpe]T IHITMMHU, KPIM BUMAKIB, TTepeA0aYeHUX 3aKOHOJABCTBOM.

Axio k& cy0’€KT rocmoapioBaHHs O€3MiJACTaBHO YXUJISETHCSA BiJl BUKOHAHHS MyOJi4HOTO 30-
OOB’sI3aHHS, BiH MMOBUHEH BIIIKOAYBATH APYTii CTOPOHI 3aBAaHl MM 30MTKH B TIOPSIKY, BU3HAUE-
HOMY 3aKOHOM.

Heo0ximHO Tako)K HAroJIOCHUTH, 10 3MiHA TOCTOIAPCHKUX 3000B’s3aHb 3MIMCHIOETHCS 3a Tpa-
Briiamu ri1aBu 22 'K Ykpainm, a Takox riaBs 47, 48, 50 1 51 LIK Ykpainu. 3a 3araqbHUM NMPaBHIIOM,
3MIHUTH TOCIIOAAPChKI 3000B’sI3aHHS MOJKHA JIMIIIE 3a 3T0JI0I0 YIIPABJICHOI CTOPOHHU (KpeauTopa) i
3000B’513aHOT CTOPOHHU (OOPKHUKA).

[I{o0 mpUNHHEHHS FOCIOAAPCHKUX 30008’ 13aHb, TO 1X 3arajJbHUM YMOBAMH €:

1) BHUKOHaHHS, IPOBEJCHE HANCKHUM YMHOM. Haje:xHuM 4MHOM 03Havae, 1110 BOHO BiJIMOBIJA€E
BCiM ymMoBaM a0bo0 caMoro 3000B’s3aHHs, a00 BUMOTaM 3aKOHY YM 1HIIUX MPAaBOBUX akTiB. ToOTO
JOCATHYTa METa, 3apaju SKoi Take 3000B’s13aHHS 1 BUHUKAJI0. BaXXJIMBUM HIOQHCOM € Te, 10 Y BH-
MaJIKy, KOJU 3000B’s13aHa CTOPOHA MaJia JiBa M Oubie 3000B’s13aHb, MAlOYH MIPH I[bOMY TIPABO BH-
O0opy (Tak 3BaHE aJbTEPHATHBHE 3000B’S3aHHA), 1 HAJIC)KHUM YMHOM BUKOHAja X04a 0 OJIHE — TO
rocrnojapchbke 3000B’s3aHHSI BBAKAETHCS BUKOHAHUM. Y TaKOMy 3000B’si3aHHI OOPKHUK ITOBHHEH
BUMHUTH Ha KOPHUCTh KPEAUTOPA OJHY 13 NEKUIHKOX IiH, sKi mepeadadeHi abo 3aKkoHOM, abo J0To-
BopoM. BaxxnuBo mam’sitaTH, 110, HE3Ba)Kal0Ud HAa MHOXXMHHICTH INPEAMETa, albTepHATHBHE 30-
OOB’s13aHHSI BBAXKAETHCS €IUHUM;

2) 3apaxyBaHHs 3yCTPIYHOI OJTHOPIHOI BUMOTH ab0 CTpaxoBOTro 3000B’s3aHHA. 3apaxyBaHHS
3YCTPI4HOI BUMOTH SIK INJACTaBa MPHUIIMHCHHS 3000B’s3aHHS XapaKTEpHa TUM, IIO 33 HAsBHOCTI
JIBOX 3YCTPIYHHUX BHUMOT, SIKi MalOTh OI[HOplI[HI/II/I XapakTep, 1 CTPOK BUKOHAHHS SIKMX HacTaB abo
BUKOHAHHsI SIKHX MOXKHA BUMaraTH B OJJWH 1 TOMH )K€ 4ac, BOHH B3a€MHO IOTAlIAlOTh OMH OHOTO
MOBHICTIO (Y BHMAJAKY PIBHOCTI CyM 3yCTPIYHHX 3000B’ HSaHB) YU YaCTKOBO (y BUMAAKY HEPIBHOCTI
CyM 3a3HaueHuX 3000B’s3aHb). HeoOXiTHUMH yMOBaAMM TaKOro 3apaxyBaHHsSl € 3asBa OJHIET 31
CTOpIH; 3yCTPIYHICTh BUMOT, 1HIIMMH CJIOBAMH y4YacTh CTOPIH OJHOYACHO Y JIBOX 3000B’SI3aHHSIX;
OJTHAKOBICTh (OJHOPIAHICTH) IPEAMETY 3000B’ I3aHHS; HACTAHHS CTPOKY BUKOHAHHS 32 IIMMH BUMO-
ramu. He nomyckaerbcs 3apaxyBaHHs 3000B’13aHHs, CTPOK II030BHOI JTABHOCTI 32 SIKMM 3aKIHUUBCS;

3) moegHaHHS yIpaBHEHOI Ta 3000B’s13aHOI CTOPIH B OJHINA 0c00i. MaeThcs mpo BUNIAIKH 3ITHUT-
TS Ta MPUEAHAHHS IOPUANYHUX OCIO, IO OB’ sA3aH1 B3a€EMHUMH 3000B’sI3aHHIMU (nionpuemcmeo A
3auUn0cs 3 nionpuemcmeom b, sk pezynomam — 3’seunocs nionpuemcmeo Ab, A ma b ax camoc-
MIUHI FOPUOUYHI 0COOU NPUNUHULU CBOE ICHYBaHHs). TOOTO BHHHKAE IHIIWNA CYO’€KT MPaBOBIIHO-
CHH, y 3B 53Ky 3 UMM MPUIHUHSAIOTHCS 1 caMi TPaBOBIAHOCHHH. 3000B’sI3aHHSI BUHUKAE 3HOBY, SIKIIO
11e 00’ €IHaHHS IPUITUHSAETHCS;

4) sroma cropit. IlpuilHsATO BHALIATH TPU BUIH MiJICTaB MPUIMHCHHST TOCMOJAPCHKUX 30-
OOB’sI3aHb 3a 3TOJI0K0 CTOPIH: MO-TIEpIIIe, HOBALsA (yrona TPO 3aMiHy OJHOTO 3000B’SI3aHHSI IHIINM
MDK THMH 3K cTOpoHamu). OCOOIMBOCTSIMY HOBALi € HAsBHICTH 3TOAH CTOPIH, BiJIOBIAHO BIACYT-
HICTh CHOpY ILIOJNO NPUIUHEHHS Aii MOnepeaHhOoro 3000B’si3aHHS 1 IIOJO YMOB HOBOTO 30-
OOB’sI3aHHS;, MPUITMHEHHS TONEPEIHHOT0 3000B’s3aHHSA Ta BCIX JOJATKOBHX; IMOSIBA MK THMH XK
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oco0aMu HOBOTO 3000B’s13aHHS, SIKE MICTUTh YMOBH PO IHIIWN MPEAMET M 1HIIMK CIOCiO BHKO-
HaHHS.

[To-npyre, mpoueHHs: 6opry. Y TakoMy BUIMAAKY KPEIUTH 3BUIbHSE OOP>KHUKA B1Jl MOKJIAIEHUX
Ha HHOT'O 00O0B’sI3KIB. AJie Take MPOIICHHS HE MOBUHHO MOPYITYyBATH MpaBa TPETiX OCiO 010 Mai-
Ha KpeaAuTopa.

[To-Tpete, mepenaua Bincrymuoro. Hanpuknaz, Buriata rpomoBoi CyMH, epejaya MaiiHa, Ha-
JAaHHS TIOCTYT TOIIO 3aMiCTh BUKOHAHHSI OCHOBHOTO (TIEpBICHOTO) 3000B’s13aHHs. Bcei ymMoBH 10110-
HOI Iepeiadi 00yMOBIIIOIOTECS] CTOPOHAMU;

5) HEeMOXXJIMBICTh BUKOHaHHS. VaeThcst Tpo 0OCTaBUHM HenepeOOpHOT CUTM — TIOBIHB, 3eMJIET-
pyc, peBodrolis Tomo (hopc-Maxop) — 0OCTaBHHH, 32 5IKI KOHKpeTHa 0co0a BIMOBIIaTH HE MOXKE.

Takox 3000B’s13aHHS IPUTTUHSAETHCSI HEMOXKIIMBICTIO BUKOHAHHS Y BUIAAKY JIKBiAaIiil cy0’ €kTa
rocrnoapoBaHHs (OOp)KHHKA a00 KpeauTopa), KpiM BUNAAKIB, KOJIM BUKOHAHHS 3000B’s13aHb JIIKBI-
JIOBAHOI IOPUIMYHOT 0COOM MOKIIAJAeThCs Ha 1HIY 0c00y B MOPSAKY NMpaBOHACTYMHHUITBA. [0 Toro
K, OJTHIEIO 3 TIJCTaB MPUITUHEHHS TOCTIOIaPCHKOr0 3000B’s3aHHS € JIKBiAaIis cy0’eKTa rocmoja-
proBaHHSI — OaHKpyTa, SIKUW € YYaCHUKOM 3000B’ sI3aHHS;

6) B IHIIMX BUIAJIKaX, epea0aueHUX YNHHUM 3aKOHOZaBCTBOM YKpa'l'HI/I

l'ocrionapceke 30008 s13aHHs IPUIMHSAETBCS TAKOXK y pasi HOro posipBaHHs abo BU3HAHHS He-
JIACHUM 3a PIIICHHSM CYAY.

5.2. BUKOHaHHA rocnogapcbKux 3000B’A3aHb

3araibHi MOJIOKEHHSI (2 caMe TMPUHIIMITHI Ta YMOBH BUKOHAHHS) TOCTIOIAPCHKUX 3000B’ sI3aHb Mi-
ctarbes y T 22 T'K, 30kpema y ct. 193—-198.

OCHOBOIOJIOKHUM TPHUHIIMIIOM, Ha KOMY 0a3y€eThCsi BUKOHAHHS rOCIOAapChKOro 3000B’sA3aH-
H$l, € IPUHIIUI HAJIEKHOTO BUKOHAHHS.

[IpuHIMI HalleXKHOTO BUKOHAHHS O3HAyae, 110 Cy0’ €KTH TOCTOAApPIOBAHHS Ta IHII YYaCHUKH
rOCTIOJAPCHKUX BITHOCHH TOBHMHHI BUKOHYBATH TOCIIOAAPCHKI 3000B’I3aHHS HAJIGKHUM YUHOM Bi-
JIITOBITHO JI0 3aKOHY, THIIINX TIPaBOBHX aKTiB, JIOTOBOPY, a 3a BIJICYTHOCTI KOHKPETHHX BUMOT 1010
BUKOHAHHs 3000B’513aHHSI — BiJIOBIAHO 10 BUMOT, IO Y IICBHHX YMOBAaX 3BHYaiiHO CTABISTHCS.

HarnexHe BUKOHAaHHS IOCIIO/IaPCHKHUX 30008 s13aHb O3HAYAE IIIE 1 Te, IO SIK YIPaBHEHA, TakK 1 30-
O0B’s13aHa CTOPOHA, MOBUHHI BXXUTH BCIX 3aXO0/1B, sIKi HEOOX1/IHI JUIsl HAJIE)KHOT'O BUKOHAHHS TaKOIO
CTOPOHOIO 3000B’s13aHHS, 000B’SI3KOBO 3 YpaxyBaHHIM IHTEPECIB APYTroi CTOPOHU Ta 3a0e3MeUeHHS
3arajbHOTrOCIIOIAPCHKOTO 1HTEPECY.

VY Bunajaxky nmopymieHHs 3000B’I3aHHs MalOTh MICIIe TOCTIOAPChKI caHKIIii, mo nepeadadeni 'K
VYkpaiau (30kpema, 4. 2 ct. 193 T'K).

Takox Mae miciie IpaBO YNpaBHEHOI CTOPOHHM HE MPUHMATH BHUKOHAHHS 3000B’sS3aHHS YacCTH-
HaMH, SKIIO 1HIIE He TepeadadyeHo 3aKOHOM, THITMMU HOPMAaTUBHO-TIPABOBUMH aKTaMu abo J0TO-
BOpOM, a00 HE BUIUIMBAE 31 3MICTy 3000B’sI3aHHSI.

VY cBoro yepry, 3000B’s13aHHS CTOPOHA BOJIOJIE MMPABOM BUKOHAHHS 3000B’s3aHHS JOCTPOKOBO,
SKIIO 1HIIE HE TependadyeHo 3aKOHOM, 1HITUM HOPMAaTHBHO-TIPABOBUM aKTOM a00 JOTOBOPOM abo
HE BHUIUIABAE 31 3MICTY 3000B’ I3aHHS.

Takox 3000B’s13aHHSI CTOPOHA MOKE BIIIMOBUTHCS BiJl BUKOHAHHS 3000B’sI3aHHS y BUITAJIKy He-
HaJIC)KHOTO BUKOHAHHS JIPYTOI0 CTOPOHOIO 000B’SA3KIB, 110 € HEOOX1THO YMOBOIO BUKOHAHHS.

Cnio nam’smamu, wo He OONYCKAOMbCL OOHOCMOPOHHS 8I0M08A 8i0 BUKOHAHHS 30008 S3aHb,
KpiM 8Unaokie, nepeddayeHux 3aKoHOM, d MAKOMC 8IOM0O8A 8i0 BUKOHAHHA AOO 8IOCMPOUKA BUKO-
HAHH5 3 MOMUBY, Wo 30008 A3aHHs OpPY20i CMOPOHU 3a THUUM 002080POM He DYII0 8UKOHAHO Hajle-
HCHUM YUHOM.

Buxonytoun cBoe 3000B’s13aHHS, 3000B’s13aHa CTOPOHA Ma€ MPaBO BUMAraTu Bij YIIPaBHEHOI CTO-
POHH MMHUCHMOBE TIATBEPKCHHSI TAKOTO BUKOHAHHS MOBHICTIO a00 Horo yactuHu. BigmoButu y Ta-
KOMY HIATBEp/KEHH] YIIpaBHEHAa CTOPOHA HE Mae€ IpaBa. JJOKyMEHTOM, KM MIATBEPIKYE HAJIEKHE
BHKOHAHHs 3000B’s13aHHsI, € po3mucka (Ha 1e Bkasye 4. 1 cr. 545 1IK). HasBricTh po3nucku y 60opxk-
HUKaM BBa)Ka€eThCsl (DAaKTOM, 110 MiITBEP/HKYE BUKOHAHHS HUM CBOTO 000B’SI3KY Mepe]l KpeIUTOPOM.

BukoHnanHs 3000B’sI3aHHSI HAJIEZKHOI0 0CO00K0 € CKJIAJOBOIO0 YACTUHOIO HAJIEKHOIO BUKOHAH-
Hs 30008’ s3aHHs. Y. 1 cT. 194 'K no3Bosisie 3M1HCHAUTA BUKOHAHHS TOCIIOIAPCHKOTO 30008’ I3aHHS
(ToBHICTIO 200 YaCTKOBO) TPETHOIO 0CO00I0, 10 HE € CTOPOHOIO Y 3000B’sA3aH1. YIIpaBHEHA K CTO-
pOHa Mae MPUIHATH BUKOHAHHS 3000B’I3aHHS, 1110 31MCHIOE TPETS 0CO0a-BUKOHABEIh, SKIIIO 13 3a-
KOHY, TOCIIOJIapCHKOTO JIOTOBOPY ab0 XapakTepy 3000B’s3aHHS HE BHILUIMBAE OOOB’SI30K CTOPOHH
BHKOHATH 3000B’s13aHHS 0COOHCTO.
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HeoOxixHO 3rajaTy i Ipo 3aMiHy CTOPOHHM B rOCIoOJapcbKoMy 30008 s3aHHI. Taka 3amina 10-
3BoisteThes 4. 1 1. 194 T'K, mpudomy MokHa 3aMiHATH K 3000B’ SI3aHy CTOPOHY, TaK 1 ynpaBHeHy,
sKa, SIKIIO 1HIIE He nepez[6aquo 3aKOHOM, MOJE IepeaTu z[pyrm CTOPOHI, 3a ii 3roJI0k0, HAIICHKHI
iif 3a 3aKOHOM, CTaTyTOM YH JOrOBOPOM IpaBa Ha OJCPXKaHHS MaiiHa BiJl TPETBOI OCOOH 3 METOO
BUPIIICHHS NEBHUX MUTaHb 1100 yIpPaBIiHHSA MalfHOM a0o JieJeryBaT Ipasa Jisl 31HCHEHHS Toc-
M10/1IapChKO-YIPABIIHCHKUX TOBHOBAKEHb.

MHOKMHHICTB 0¢i0 TpY BUKOHAHHI TOCIIOIapCHKOT0 3000B’I3aHHS Ha CTOPOHI YIIPaBHEHO1 200
3000B’s13aH01 ocobm perymoerhest cT. 196 'K Vkpainn. ToOTo, SKIIO B TOCIOAapChKOMY 30-
OOB’si3aHHI OEpyTh ydacTh KUIbKa yIpaBHEHHX a00 KigbKa 3000B’si3aHMX CyO’€KTiB, KOKHUU 3
yIpaBHEHUX CyO’€KTIB Ma€ MpaBO BUMaraTH BUKOHAHHS, a KOKHUMN 13 3000B’s13aHUX CYO’€KTIB IO-
BHHEH BUKOHATH 3000B’I3aHHSI BIJMOBIIHO /IO YaCTKH IILOTO Cy0’€KTa, BU3HAYEHOI 3000B’ I3aHHSM.

VY Bumankax, nependaueHux 3aKOHOAABCTBOM ab0 TOTOBOPOM, 3000B’sI3aHHS TOBUHHO BUKOHY-
Batucs comigapHo. [Ipu comimapHOMy BUKOHAHHI TOCIIOAAPCHKUX 3000B’s13aHb 3aCTOCOBYIOTHCS Bi-
nnoBiaH1 mostoxeHHs LK, sxmio iHme He nependadeHo 3aKOHOM.

Hazaoaemo, wo npu suxonanni 2ocnodapcvkozo 30608 a3anus 3a0isHi 081 CMOPOHU. YNpasHena
cmopona — eraumop i 30008 ’a3ana cmopona — bopoicHuk. Ilpome na KodcHil i3 CMOpin Modice
gucmynamu Kiivka cy6’exmis, i ¢ makomy eunaoxy ye o6yoe 30006’a3aHHA 3 MHOMCUHHICIIO 0CID.
MHuooicunnicms 0ci6 y 30008 ’s13aHHI 0Y8A€ K AKMUBHOIO (MHONCUHHICIb YUPABHEHUX CYO €KmIaB),
Mmak i nacu8Ho (MHOICUHHICMb 30008 'a3anux cyo’ekmis). Po3pizusioms we 3miuany MHOMCUH-
HicMb (KOAU Y MHOJCUHI € AK Kpedumop, mak i 6opocuuk). Yacmkosa eumoza i yacmkose 8UKOHAH-
HSl O3HAYAE, WO KOJCEH 3 YNPABHEHUX CYO €KMi8 Modice 8UMAazamu BUKOHAHHA, a4 KOJCEH 13 30-
006 ’a3anux cyd ’€ekmie mMycums 8UKOHAMU 30008 A3aHHS BIONOBIOHO 00 YACMUHU Yb0o2o CY0 €Kma,
AKa 8UsHA4eHa 30008 ‘A3auHAM. Buxkonaswiu ceoro uacmky, abo 6i0nogioHO OmpumMasuiu c8010 Yac-
mKYy, 30008 ’s13aHa abo ynpagHeHa cmopoHa eubyeac i3 8iOHOCUH 30008 "A3aHHs, a THWI YUACHUKU 3a-
JUULAIOMBCS 00 MOMEHMY BUKOHAHHA 30008 S13aHHS ) NOGHIU MIp.

[le oqHUM Ba)XKJIMBUM €JIEMEHTOM HAJIKHOTO BU3HAHHS rOCIOAAPCHKOro 3000B’sI3aHHS € Mic-
e 10ro BUKOHAHHS.

INocnopapcrkuii kKoaeke, a came 4. 1 cT. 197 Bka3ye 3a3Hauae, 1m0 rocroapchke 30008’ I3aHHS
MMOBUHHO BUKOHATHUCh 3a OJJHUM 3 TAKUX MICIIb:

1) BU3HaYE€HUM 3aKOHOM;

2) BU3HAUYEHUM T'OCIOJIAPCHKUM JI0TOBOPOM;

3) Miciiem, 10 BU3HAYEHO 3MICTOM CaMoro 3000B’ si3aHHSI.

[IpoTe icCHYIOTh BUTIQJKH, KOJU MiCIle 3000B’sI3aHHS HE BH3HAYEHO MEpPEepaxOBaHUMH CIIOCO0a-
MH. Y TakOMy pa3i 3000B’si3aHHSI BUKOHY€EThCSI:

1) 3a 3000B’s13aHHSAMH, 3MICTOM SIKMX € Tepeada nmpaB Ha Oy[iBIIIO a00 3eMeIbHY JIISHKY, 1H-
I0TO HEPYXOMOTO MaiHa — 3a MICIIe3HAXOHKEHHAM OyiBJI YM 3€MEIbHOI JAUISHKH, 1HIIOTO He-
pPyXOMOro MaiiHa;

2) 3a TPOIIOBUMH 3000B’I3aHHSAMH — 32 MICIIE3HAXOKEHHSIM (MICIIEM MPOKUBAHHS) yIIpaBHE-
HO1 CTOPOHM Ha MOMEHT BUHUKHEHHS 3000B’s13aHHs, 200 3a il HOBHUM MICIIE3HAXOKEHHAM (MicIIeM
MPO’KUBAHHS) 32 YMOBH, III0 yIIpaBHEHA CTOPOHA CBOEYACHO IMOBITOMUJIA TIPO HHOTO 3000B’sI3aHy
CTOPOHY;

3) 3a iHmUMHU 3000B’I3aHHSAMU — 32 MICIIE3HAXOHKEHHSIM (MiCIIEM MPOKUBAHHS) 3000B’ 13aHOT
CTOPOHH, SIKIIO 1HIIIE HE MepeI0aYeHO 3aKOHOM.

Bukonaumns epowosux 30008°s13anb 30ilUCHIOEMbCA 3 YPAXYBAHHAM O0esiKux ocooausocmei. Tax,
y, I cm. 198 I'K 3a3nauae, wo niamesici 3a 2pouiosumu 30008 I3aHHAMU, WO BUHUKAIOMb ) 20CNO-
0apcbKux 6I0HOCUHAX, 30IUCHIOIOMbCA Y 0€320mieK060T hopmi abo zomiekoro uepes ycmanosu oa-
HKI6 (iHue Modce OYmu 6CMAHOBIEHO 3aKOHOM,).

Taxooic HeoOXiIOHO nam’smamu, wo 2POMo8i 30008 °A3AHHA VUACHUKIE 20CNO0APCHLKUX BIOHO-
CUH Maiomv Oymu eupasxiceHi i NiOAA2AIOMb ONAAMI Y CPUBHAX, WO € HAYIOHATLHOW BATIOMOI0
Ykpainu.

I'powiosi 30008 ’a3anHs 6 IHO3EMHIl BAIOMI MONCYMb MAMU Micye MilbKu Mooi, KOJIU 20Cnood-
proouux cyo’ekmu Maroms npaso po3paxosysamucs Midc cooor 6 iHO3eMHIl 8anomi Ha Ni0cmasi
YUHHO20 3AKOH00A8CmMea YKkpainu.

Axmo ynpaBHeHa CTOpOHa BIACYTHS, a00 YXWISE€TbCS TPUUHITH 3000B’sI3aHHS HA CBOIO KO-
PHCTB, 3000B’s13aHa CTOPOHA 32 TPOLIOBMMH 3000B’sI3aHHSMI HA/[IICHA IPAaBOM BHECTU HAJICXKHI 3
Hel IPOIIOBI KOLITH YK [IEPE/IaTH 32 1CHYIO‘II/IM 3000B’3aHHSM I[1HHI MManepH 0 AETN0o3UTy HOTapiy-
ca (K IepXKaBHOTO, TaK 1 NPUBATHOIO), SIKHIL 1 TOIEPE/IUTH IIPO LIe 3000B’s13aHy 0co0y. Take BHe-
CEHHS KOIITIB a00 IIHHMUX ManepiB Ha 3a3HAYCHHUM JIEMO3UT BBAXKAETHCS BUKOHAHHSIM 3000B’ I3aHHS
(a. 3 ct. 197 'K Ykpainn).
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5.3. Cnocobu 3abe3neyeHHs1 BUKOHAHHS rocnogapcbknx 3060B’sA3aHb

3A1MCHIOIYH TOCTIOAAPCHKY MISUTBHICTB, Cy0’€KT TOCIOIapIOBaHHs, a cCaMe yIpaBHEHAa CTOPOHA,
JIOCUTh YaCTO HECe pU3UK HEBUKOHAHHS 3000B’s3aHHS HA CBOIO KOPHUCTH 3 00Ky 3000B’s3aHO1 CTO-
ponu. Tomy, KO 3000B’s3aHa CTOPOHA YXUJISIETHCS BiJ] BUKOHAHHS CBOTO 3000B’s3aHHS Ha KO-
PHUCTB YIIPAaBHEHOI CTOPOHU, TOA1 IHTEPEC OCTAaHHBOI MOXKE OYTH 3aJI0BOJICHUH MPUMYCOBO 32 paxy-
HOK MaifHa OOp KHUKA.

Takum gmHOM, 10 3000B’S3aHOT CTOPOHH, SIKA HE BUKOHYE CBOTO 3000B’si3aHHS, a00 BUKOHYE
HOTO HE HAJCKHUM YHWHOM, 3aCTOCOBYIOTHCS TepeadaueHi YNHHUM 3aKOHOJIABCTBOM a00 Yrojoro
CTOpIH 3axO0Jld TPUMYCY, SIKI NPUUHATO Ha3UBaTH crocodbamu (BuAamMu) 3a0€3MEUYCHHS 30-
OOB’sI3aHHS.

Bianosigao mo ct. 199 'K Vkpainu, BUKOHaHHS TOCIIOAAPCHKUX 3000B’s13aHb 3a0€3MeUy€EThCs
3ax0J[laMH 3aXHUCTy TpaB 1 BIAMOBINATBHOCTI YYACHUKIB TOCIOIAPCHKUX BIIHOCHH, MEpeI0aueHIMHU
uuM KozpekcoM Ta 1HIIMMU 3aKOHAMHU.

Takox 3a OTO/HPKEHHSIM CTOPIH MOXYTh 3aCTOCOBYBATHCS TependayeHi 3aKOHOM abo Taki, 110
oMy He cynepedarb, BUAU 3a0e3MeUeHHs] BUKOHAHHS 3000B’s13aHb, K1 3BUYAafHO 3aCTOCOBYIOTHCS
y TOCIIOAapChKOMY (Ii7I0BOMY) 00Iry.

SAkuo MoBa e mpo BIAHOCUHHU 11010 3a0€3MeYeHHs BUKOHAHHS 3000B’s13aHb YYaCHUKIB T'O-
CIIOJIaPChKUX BIAHOCHH, TO 3aCTOCOBYIOTHCS BIAMOBIAHI TOJOXKEHHS [[MBUIBHOTO KOIEKCY
Ykpainu.

Axmo cy0’eKT rocnoaproBaHHs HAJICKUTH 10 JACP)KaBHOTO CEKTOPY €KOHOMIKH, TO MOTO 30-
OOB’sI3aHHS MOXKYTbh OyTH 3a0€3IeUeH] caMOI0 JePKaBOIO IUISIXOM rapaHTii y BUNAJKax 1 B CIIOCIO,
nepea0avueHuX 3aKOHOM.

Heo06xinHo 3a3HaunTH, 110 10 3aX0AiB 3aXMCTY MPaB 1 BiAMOBIIAILHOCTI YYACHUKIB TOCTIONAP-
CBKHMX BIJHOCHH, fIKi cIpsiMOBaHi Ha 3a0e3MeYeHHs] BUKOHAHHS roCNoAapchbKUX 3000B’sI3aHb,
3rigao 3 KogekcoM Hanexars:

— BU3HAHHS MOBHICTIO a00 YaCTKOBO HEINCHUMHU aKTiB OpraHiB Jep>KaBHOI BIIay Ta OPTaHiB
MICIICBOTO CaMOBPSITyBaHHS, aKTiB 1HIIUX CyO’€KTIB, 110 CylepevyaTh 3aKOHOIABCTBY, IPpy0o MOpy-
IIyIOTh TIpaBa Ta 3aKOHHI IHTEPECH Cy0’ €KTa rOCIOIapIOBaHHS.

Hanpuxnao, micokuii conoéa micma H. éudas po3nopsoicenus npo 66e0eHHs 0 20CH00apioio-
yux cyb’ekmis, Hazea AKux nouunaemoca Ha aimepy K., 0606’43y cniauysamu nooamxu y noosiii-
HOMY pO3MIpi KodiceH opyauli micayb poky. bezymosno, make posnopsoicenns 6yoe 8UHaAHO CyOOM
NOBHICMIO HEOIlICHUM, OCKIIbKU, NO-nepuie, NUMAaHHA ONOOAMKY8AHHI HAEHCUMb 00 KOMNemeHyii
suKouHo Bepxosnoi paou Ykpainu, no-opyee, epyoo nopyutye npasa 20cnooapioouux cyo ekmis 3
Haszeow Ha nimepy K;

— BU3HAHHS HEAIMCHUMU TOCTIONAPCHKUX YTOJ 3 MIACTAB, Mepe10adyeHUX 3aKOHOM.

Bionogiono oo Ilocmanosu Ilnenymy Buwoeo cocnooapcvkoeo cyoy Yrpainu 6io 29. 05. 2013
Ne 11 «llpo Oesiki numanHsa BU3HAHHA NPABOUUHIE (20CNOOAPCLKUX 002080Di8) HEeOIlICHUMUY, 8UDI-
WYI04U CROpU NPO BUSHAHHA 20CHOO0APCLKUX 002080PI8 HEOIUCHUMU, 20CN00APCLKULL CYO NOBUHEH
8CMAHOBUMU HASABHICMb DAKMUYHUX 0OCMABUH, 3 AKUMU 3AKOH NO8 A3YE GUHAHHS MAKUX Y200 He-
OIUCHUMU HA MOMEHM iX VKIAOeHHs | HACMAHHS 8I0N0BIOHUX HACTIOKIB, | 6 pa3i 3a0080J1eHHS NO30-
BHUX BUMOZ 3A3HAYAMU 8 CYOOBOMY DIUUEHHI, 8 YOMY KOHKDEMHO NOJIS2A€ HenpagoMipHicmy Oii
CMOPOHU Ma AKUM HOPMAM 3AKOHO0ABCMEA He 8ION08I0AE 0CNOPIO8AHA Y2004,

— BIJTHOBJICHHSI CTAHOBHIIA, SIKE€ ICHYBAJIO /IO TIOPYIICHHS TIPaB 1 3aKOHHUX 1HTEPECIB Cy0’ €KTIB
TOCIIO/IaPIOBAHHSA. 3a3HaueHull cnocio 3acmoco8yemucs y 6UNAoKy, Koau nopyuieHe npaso He npu-
NUHUNO CBOEL Oii I MOodce Oymu 8i0HOGIeHe WIAXOM K NPUNUHEHHS CAMO20 NPABONOPYULEHHS, MAK |
VCYHeHHsL 11020 HACTIOKIE;

— NPUMUHEHHS JiH, 110 MOPYUIyIOTh MPaBo ad0 CTBOPIOIOTH 3arpo3y WOro mopyiieHHs. Taxuii
Cnocib 3axucmy modxice 3acmoco8y8amucs pazom 3 IHUWUMU CROCOOAMU — HANPUKAAO, CMASHEHHS
30umkie, abo icHysamu K camocmiunui. 30kpema, ocoba modice sumMazamu NPUNUHEHHSA NOUUPEH-
HS Npo Hei nesHoi inghopmayii be3 Komnencayii 30umKie, HAaHeCeHUX MaAKUM ROWUDEHHIM,

— MPUCYJDKEHHSI 10 BUKOHAHHS 000B 3Ky B HAaTypl. 3a3Hauenuti cnocié 4acmo Ha3u8acmscs y
cneyianvHitl 1imepamypi pearbHUM SUKOHAHHAM, WO O3HAYAE 3MYULeHHs Kpeoumopa OOpIHCHUKOM
PpeanvbHo suKoHamu 0008 's3KuU, 835Mmi OCMAHHIM HA cebe Ha niocmaesi 002080py;

— BIIIIKOYBaHHs 30MTKiB. []e naunowupeniwuil cnocib 3axucmy npae i 3aKOHHUX iHMepecis.
Mae micye ax y 00208ipHux, max i no3a00208ipHux 8ioHocunax. Moeo cymuicmo nonseac y momy,
wob 30008 ’a3aHa cMOPOHA BIOWKOOYBALA YNPABHEHIL CMOPOHI NOHECEHT OCMAHHBLOI 30UMKU UL~
XOM 2pOUt080oi KOMNEeHCayii.

[Iom0 BU3HAYEHHS 30MTKIB, TO ITiJT HUIMH 3aKOHO/IaBEIb PO3YMIE:
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— mo-meple, BTPaTH, SIKUX 0co0a 3a3Haia y 3B’sI3Ky 31 3HUIIEHHSM a00 MOIIKOKEHHSM peul,
a TaKOX BUTpATH, SIKi ocoba 3podmiia abo 3MyIeHa Oy/e 3poOUTH Jisi BIIHOBICHHS CBOTO TIOPY-
IIEHOTO TIpaBa (peaabHi 30UTKH);

— HO-Apyre, IOXOAH, sIKi 0c00a MOTJIa O peanbHO OIepXKaTH, SKOH ii IpaBo He OyIIo MOpyIIeHe
(ymymiena Burogia) — perymoerbes cr. 22 1K Ykpaiau. BianmoBigHo 10 1CHYI0UYOTO 3arajibHOTO
TIOPSIZAKY, 30MTKH BIJIIKOJZOBYIOTECS Y TIOBHOMY 00CsI31, ajie SIKIO 3aKOHOM ab0 J0roBOpPOM Iepel-
0aueHo 1HIIUI po3Mip, TO BIAIKOAYBAHHS MOXE 3/1HCHIOBATHCS y OUIBIIOMY a00 MEHIIOMY PO3-
Mipi.

Takox ciij 3rajatv 1 Mpo MOXKJIMBICTH BIAIIKOIYBAaTH MOPAJIbHY IIKOAY — TOOTO 3MyCUTH
MOPYIIHUKA BUKOHAHHS TOCMOJAPCHKOT0 3000B’sI3aHHS CIUIATUTH MOTEPIIJIOMY T'POIIOBY KOMIIEH-
cariro 3a (izuuHi a00 MOpaJIbHI CTpPaKIaHHs, SKI TOW MEPEHIC YHACTIOK CKOEHOTO MPaBOIOpY-
LICHHS.

BianoBigHO 110 J€TanbHOTO BU3HAYEHHS, 10 MicTUThes Y cT. 23 [IK Ykpainu, mopanbHa mko-
Jla — 1 IPUHIKCHHS [III0BOI pelyTariii (1)131/111H01 a6o ropuanyHoi ocodbu. Taka mkonaa KOMIICHCY-
€TBCsI SIK TPOLIOBMMH KOLITAMH, TaK i IHIIMM MaifHOM. MopabHa IKO/a, 3aBJaHa IOPUANIHIHA 0Co-
01 HempaBOMIpHMMHM [iSIMH, BiJIIIKOJOBYETHCS 3aBlaBaueM Ha 3arajbHUX IiJICTaBaX, TOOTO 3a
HasIBHOCT1 BUHU. Po3Mip KOMIIEHcalii MOpaJIbHOT IIKOAM BU3HAYAETHCS CYJOM 3 YpaxXyBaHHSIM BH-
MOT PO3YMHOCTI Ta CTPaBeIJINBOCTI;

— 3aCTOCYBaHHS WITpa(HUX, ONEPATUBHO-TOCTIOAAPCHKUX Ta aMIHICTPaTUBHO-TOCTIOAAPCHKUX
CaAHKI[I¥ TOLIO.

11i0 wmpaguumu cankyiamu 3aKoH00aseyb po3ymMie 20CNOOAPCHKI CAHKYii Y 8uisioi epouosoi
cymu (Heycmouka, wmpag, nems), Ky Y4acHUK 20CRO0APCOKUX BIOHOCUH 30008 A3aHULL CRAAmMuUmu
¥V pasi nopyuweHHs HUM npagui 30itiCHeHHs 20Cno0apcbKoi OisIbHOCMI, HeBUKOHAHHS D0 HeHaledic-
HO20 BUKOHAHHS 20CNO0APCLKO20 30008 I3AHHS.

MoskHa JIWTH BUCHOBKY, IO MTpadHi CaHKINT — 11 3aBXKIU IPOIIOBa CyMa, ITiJICTaBOIO IS
CTSITHEHHS fKOi €, mo-Tepiie, GakT MOPYIIeHHS YY4aCHUKOM IOCIOAaPChKUX BITHOCHH MPaBHII 3/11i-
CHEHHSI TOCIOIapChKOT AISUIbHOCTI, O-Apyre, HEBUKOHAHHS a00 HEeHaJle)KHE BUKOHAHHS rOCTojap-
CBKOT'0 3000B’s13aHHs. BiAMOBIMHO 10 iICHYIOUOi MPaKTHUKH, pO3Mip mITpadHUX CaHKIIN nepemadaya-
€THCSI 3aKOHOM YH JOTOBOPOM.

OnepamugHno-eocno0apcoki cankyii € pisHOBUOOM CAHKYIU, WO 3A36UYall 3ACMOCO8YIOMbCA 34
NOPYULeHHA 20CNO0APCLKUX 30008 S13aHb.

Tak, 4. 1 ct. 235 I'K 3a3Hauae, 110 32 MOPYIICHHS TOCMOAAPCHKUX 3000B’A3aHb 10 CY0’€KTIB ToO-
CIOJIapPIOBAHHS Ta 1HIIUX YYAaCHHUKIB TOCHIOJAPCHKUX BIAHOCHH MOXKYTh 3aCTOCOBYBATHCS OIEpaTU-
BHO-TOCTIOJIAPChKI CaHKIIIT — 3aXO0/M ONEPATUBHOTO BIUIMBY HA MPABOMOPYIIHUKA 3 METOIO MPUIIH-
HeHHs a00 momnepeKEeHHs MOBTOPEHHS MOpYIIEeHb 3000B’13aHHS, 1110 BUKOPUCTOBYIOTHCSI CAMUMH
CTOPOHAaMHU 3000B’3aHHS B OJHOCTOPOHHBOMY TOPSIZIKY.

TakuM 4KMHOM, OCOOJIMBICTIO 3aCTOCYBAaHHS TaKOTO BHUIY CAHKLINA € 3aCTOCYBaHHS iX CaMHMH
CTOpOoHaMHU O€3 3BEpPHEHHS /10 CYJIOBHUX ab0 1HIIMX yMOBHOBAXXEHUX OPTaHiB, 1 0e3 3roau iHIIOL
CTOpOHU 3000B’s13aHHA. [IpoTe HEOOXIAHO MaM’ATaTH, IO 10 CyO’€KTa, IKUA MOPYIIUB TOCTIOAAP-
ChbKe 3000B’s13aHHSI, MOJKHA 3aCTOCYBaTH TUIBKH Ti ONEPATUBHO-TOCIIOAAPCHKI CaHKIIIT, 3aCTOCYBaH-
HA SKHX nependoadeHo nmoroBopom. Ile ogHier0 0COOIMBICTIO TAKOTO POy CAHKIIIH € 3aCTOCYBAaHHS
iX He3aJIe)KHO Bl BUHU Cy0’ €KTa, SKUW MOPYIIUB TOCIOAApPChKe 30008’ I3aHHS.

[Tepenik onepaTMBHO-TOCTIONNAPCHKUX CAHKIIIH, sIKI CTOPOHU MOXKYTh Mepea0aunuTH y TIOTOBOPI,
MicTuThCs Yy ¢T. 236 'K 1 He € BUUepmHuM.

Hanpuxnao, oonocmoporus 6iomosa 8i0 8UKOHAHHA 8020 30008 SA3AHHA YNPABIEHOW CMOPO-
HOM0, i3 38iIbHEHHAM i 8i0 8I0N0BIOANLHOCMI 34 Ye — V pasi NopyuileHHs 30008 S3aHHs OpY2oi0
CcmMopoHoI0. 30Kpema, 1oemvcs npo 8i0Mo8y 6i0 oniamu 3a 30008 A3aHHAM, sIKe BUKOHAHO HeHdlle-
JHCHUM YUHOM AOO 0OCMPOKOBO BUKOHAHO OOPIHCHUKOM Oe3 3200u Opy2oi CMOpOHU, 8IOCMPOUEHHS
8I08AHMAICEHHS NPOOYKYII YU UKOHAHHS pOOIM YHACTIOOK NPOCMPOYEHHS 8UCMABIEHHS AKpeOou-
muea niamuHuUKoM, NPUNUHEeHHs 8u0adi OAHKIBCLKUX no3u4oK mowo. Taxoow ye mooce 6ymu iomo-
8a 8i0 B6CMAHOBNEHHA HA MAUOYMHE 20CNOOAPCLKUX BIOHOCUH 13 CMOPOHOIO, AKA NOPYULYE 30-
006 ’sa3anHsA ma iH.

OnepaTuBHO-rOCIONAPCHKI CAHKIIT MOXKYTh 3aCTOCOBYBATHCSI OJHOYACHO 3 BIAIIKOAYBAHHSIM
30UTKIB 1 CTATHEHHSAM IITPadHUX CAaHKIIIH.

Hacmynuum suoom 2ocn0()ap0b1<ux CAHKYIU € CaHKYii AOMIHICMPAMUBHO- 2ocn00apcw<i

Crnenndika Taknx CaHKUIA MOJSrae y TOMY, IO BOHH HACTYMAIOTh YHACHIZOK IOPYIICHHS
BCTaHOBJICHUX 3aKOHOJABYMMH aKTaMH MPABIJI 3[1IICHEHHS IOCIIOaPCHKOT AisIIBHOCTI;MOXKY Th Ha-
KJIaZiaTHCs TIIbKKA Ha Cy0’€KTIB TOCHOJapioBaHHs (a HE Ha BCIX YYaCHHKIB TOCHOJAPCHKUX BiJTHO-
CHH); 3aCTOCOBYIOTHCSI TITbKH YIOBHOBOXKCHHMH OpraHaMH JIEPXKaBHOI BJIand abo opraHaMu Mic-
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LIEBOTO CaMOBPSIIyBaHHS;CIIPSIMOBAaHI Ha MPUIMHEHHS MPaBONOPYIIEHHS Cy0’€KTa Tochojapro-
BaHHS Ta JIKBIJAIII0 MOTO HACIIJIKIB; a TaKOXX 3a3HA4Y€HI CAHKIIi MOXYTh OyTH 3aCTOCOBaHi 10
cy0’€KTa TOCIOAAPIOBAHHS MPOTATOM IIECTH MICSAIIB 3 JHS BUSBICHHS MOPYIICHHS, ajie HE T3HIII
SK 4epe3 OJMH PIK 3 IHS MOPYLICHHS LKUM Cy0’€KTOM BCTaHOBJIEHUX 3aKOHOJIABUYMMH aKTaMH Ipa-
BWJI 3/IIMICHEHHS TOCIIOAAPCHKOT MISUTBHOCTI, KPIM BUMIAIKIB, TEPE0AYCHUX 3aKOHOM.

[Ilom0 BUAIB aAMIHICTPATHBHO-TOCTIOIAPCHKHUX CAHKIIIi, TO 11e MOXKE OyTH:

1) ButydeHHs: puOyTKY (I0X0May), SIKMM OJEp)KaHHK Cy0’€KTOM TOCIOJAPIOBAHHS BHACIIIOK
MOPYIIEHHS BCTAHOBJICHUX 3aKOHOJIAaBCTBOM IPABHJI 3[IHCHEHHS TOCHONAPCHhKOI MisIIBHOCTI, a Ta-
KOXK CyMH TPHXOBAHOTO (3aHIXEHOT0) NMPUOYTKY (JOXOJy) M CyMH IOJATKy, HECILIAYCHOTO 3a
MPUXOBaHUI 00’€KT OMOJATKYBaHHS, MIIATal0Th BUIYUYEHHIO B JI0XOJ BIJIMOBIAHOTO OIOJIKETY B
MOPSAZIKY, BCTAHOBJICHOMY 3aKOHOM;

2) aIMiHICTPAaTUBHO-TOCTIOAPCHKUIA Tpad — TPpoIIoBa cyma, [0 CIIA9y€eThCs Cy0’ €KTOM To-
CIIO/IAPIOBAHHS JI0 BIATIOBIAHOTO OIO/DKETY Yy pasi MOPYLICHHS HUM BCTAHOBIICHUX IMPaBWJI 3AiiC-
HEHHS rocTo1apchKoi MismbHOCTI (cT. 241 I'K);

3) 3ynuHEeHHs onepalliid 3 OF0KETHUMH KOIITaMH, TOOTO 3yMUHEHHS OyIb-SKUX OTEparii mo/10
3MIWCHEHHS TUTATEXIB 3 paXyHKY MOPYITHUKA OF0/PKETHOTO 3akoHomaBcTBa (4. 1 cr. 120 bromkerHoro
KoJIeKCy ). MexaHi3M 3yIMHEHHs orepaliii BuzHadaeTbes Kabinerom MiHicTpiB Ykpainw,

4) 3aCTOCYBaHHS aHTHIEMITIHTOBHX, KOMITCHCAIIMHUX Y CTEI[laIbHUX 3aXO0iB BiIOYBAEThCS Y
BHUMAJKy 3JIMCHEHHS OKPEMHUMH YYaCHHKAMHU TOCHOJAPCHKUX BIJIHOCHH 30BHIIIHbOEKOHOMIYHOT
JUSITTEHOCTI, TTOB’S13aHO1 3 OJIEpKAHHSAIM HE3aKOHHOI NepeBarv Ha pUHKY YKpainu (311HCHEHHS JeM-
MHTOBOTO IMITOPTY, CyOCHIOBAHOTO IMITOPTY, @ TAKOX 1HIIMX JiH, SKI BU3HAYAIOTHCS 3aKOHOM SIK
HeI0OpOCOBICHA KOHKYPEHIIIA), 10 3aBJaJI0 IIKOIW €KOHOMIII YKpaiHu ab0 CIPUYHUHUIIO 3arpo3y
BUHUKHEHHSI TaKOi IIKOJIU;

5) IpUNMHEHHS €KCMOPTHO-IMIIOPTHHUX oneparliit (4. 1 ct. 245 I'K) moxke OyTH 3acTOCOBaHO Y
BHTJISIII CTAHIIIT 32 YMOBH HETOOPOCOBICHOI KOHKYPEHIIi, pO3MIIICHHS BAJIIOTHUX I[IHHOCTEH 3 T10-
PYILIEHHSIM BCTAHOBJICHOTO 3aKOHOJABCTBOM IMOPSIIKY HAa paxyHKax 1 BKJIaJax 3a MexaMu YKpaiHu,
a TaKOXX B IHIIMX BHIMAJAKaX, SIKIIO dii YYaCHHUKIB 30BHINTHROCKOHOMIYHOI MISUTBHOCTI 3aBIAIOTh
IIKOJIM €KOHOMIIl YKpaiHu;

6) 3aCTOCYBaHHsI 1HAMBIYJIBHOTO PEXUMY JIIICH3YBaHHSI — TaKa CaHKIlis MOXe OyTH Hakia-
JIeHA Ha TOCIOAApIOI0YOMY Cy0’€KTa IpH MOPYIICHHI MPaBWI 3M1IMCHEHHS 30BHINIHbOEKOHOMIYHOT
JUSTTBHOCTI 1IOJI0 aHTUMOHOIIOJIBHUX 3aXO/liB, 3200pOHU HEIOOPOCOBICHOT KOHKYPEHIIII Ta 1HIINUX
MPaBUJI, SIKUMH BCTaHOBIIIOIOTHCS TEBHI OOMEKEHHS YU 3a00pOHU Yy 3M1MCHEHHI 30BHIIIHbOEKOHO-
MIYHOT JisIIbHOCTI;

7) 3ynuHEeHHsI i1 JineH3ii (MaTeHTy) Ha 3A1HCHEHHS Cy0’ €KTOM TOCTIOJapIOBAHHS MTEBHUX BHUJIIB
rOCTIOIAPCHKOI ISITBHOCTI; aHyJIFOBaHHS JIIEH311 (MaTeHTY) Ha 31HCHEHHS Cy0’ €KTOM TOCIIOIapro-
BaHHS OKPEMUX BHJIIB TOCIIOAAPCHKOT AISIIBHOCTI; 0OMEXXEHHS a00 3yNMUHEHHS IsUIBHOCTI Cy0’€KTa
rocrnogaproBadss. Lli Tpu BuIM CaHKITIH TICHO MOB’s3aH1 MIXK COOOIO ITiICTaBaMU 3aCTOCYBaHHS,

8) ckacyBaHHS Jep>KaBHOI peecTpallii Ta JIKBIgaIlis cy0’eKTa rocroJapioBaHHs MOKE MaTH MiC-
11 y pasi 3AiiCHEHHs Cy0’€KTOM TrOCTIOIapIOBAHHS ISTBHOCTI, IO CYNEPEUNTh 3aKOHY UM YCTaHO-
BUMM JIOKyMEHTaM 1 B1I0yBa€ThCS Ha MIJCTaB1 PIIIIEHHS Cy1y.

Jlo rocrogaprorounx cy0’€KTiB MOKYTh 3aCTOCOBYBATHCS ¥ 1HII aJAMIHICTPAaTHBHO-TOCTIONAP-
CbKi caHkii, BctanosiieHl I'K Ta iHIIMMM 3aKOHAMH.

3a MOTO/PKEHHSIM CTOPIH MOXKYTh 3aCTOCOBYBATHCS Tiepen0adeHi 3aKOHOM a0 TaKi, 1[0 HoMy He
cynepeydarb, BUIM 3a0e3MeueHHs] BAKOHAHHS 3000B’13aHb, SIK1 3BUYAalHO 3aCTOCOBYIOTHCS Y TOCIO-
napcekomy (mimoBomy) o6iry. Lle mepenbaueni riaBoro 49 [{uBinbHOTO KOJEKCY Heycmotika, nopy-
Ka, eapaumis, 3acmasa, 3a60amox, NPUMPUMAHHS, AKpeOumue, hakxmopunz moujo.

Jlo BigHOCHH 11010 3a0e3neYeHHs] BUKOHAHHS 3000B’s13aHb YYaCHUKIB TOCIIOAAPCHKUX BITHOCHH
3aCTOCOBYIOTHCS BIIOBITHI TTOJIOKEHHS [[MBUTBHOTO KOJIEKCY.

OxapakTepu3yemMo najii BUIU 3a0€3MeUeHHs] BUKOHAHHS TOCTIOIAPChKUX 3000B’s13aHb, 110 MiC-
tarbes y UK Ykpainm.

Heycrolika € oHUM 3 HalpO3MOBCIOPKEHIIIMX BUIIB 3a0e3MeueHHsT 30008’ s13aHb. BoHa MOXke
Oy sik y popMmi mTpady (3acToCOByeTHCS Y BHIIA/IKY HCBUKOHAHHS 3000B’s13aHHs 400 BUKOHAHHS
B HETIOBHOMY 00Cs31 TOIIO), Tak 1 y ¢opMi meHi (Mae MicIie 32 YMOBH MPOCTPOUYECHHS TPOIIOBOTO
3000B’s13aHHS).

[IpeameTom HEyCTONHKH MOXeE OyTH T'POIIIOBA CyMa, PyXOMe 1 HEpyXoMe MaifHo.

[Ilomo meHi 11t TOCMOAAPIOI0YNX Cy0’ €KTIB, YAHHUM 3aKOHOJIABCTBOM Y KpaiHH, 30KpeMa 3aKo-
HOM Ykpainu «IIpo BiAMOBIZaJBHICTH 3a HECBOE€YACHE BHKOHAHHS T'POIIOBUX 3000B’SI3aHB» BiJ
22.11. 1996 p. Ne 543/96 3 BiAMOBiAHUMH 3MIHAMH Ta JOTIOBHEHHSIMH, 3a3HAYEHO, 1110 «PO3MIp Tie-
Hi OOYHCITIOETHCS BiJl CYMH MPOCTPOYCHOTO IIATEXKY Ta HE MOXKE IEPEBUIYBAaTH MOABIHHOT 00i-
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koBoi craBku HBY, 1o mista B epiof, 3a SIKMi CIUTA4yEThCS TTEHs». AHAIOTIYHA HOPMa MICTUTBCS
1B 4. 2 cT. 343 T'K Ykpainu.

Heycroiika Moxxe OyTH HE TUIBKH JIOTOBIpHOIO, a i Oa3yBaTHCs Ha 3aKOHI, 30KpeMa, Ha cT. 231
I'K Vkpainu.

Bianosigao no 4. 1 ct. 232 I'K Vkpainu sxio 3a HEeBUKOHAHHS a00 HEHAJIC)KHE BUKOHAHHS 30-
OOB’sI3aHHS BCTAHOBJICHO IITpadHi CaHKIIIi, TO 30MTKH BIIIIKOAOBYIOTHCS B YaCTHHI, HE MOKPUTIN
IUMH CaHKIIAMH. [IpoTe CTOPOHM y BIIMOBIIHIN YTO/ll MOXKYTh MEepea0adYnUTH, II10:

1) MOXyTh OyTH CTATHEHI TIIbKH MTpadHI CAHKIIIT;

2) 30uTKH, sKi TTOHECA YIPaBHEHA CTOPOHA, MOXYTh OYTH CTATHEHI 3 OOpP)KHUKA y TTOBHOMY
00cs131 moHaa mTpadHi CaHKIIIT;

3) Ha BUOIp ynpaBHEHOI CTOPOHU 3 OOpP)KHMKaM MOKHA CTATHYTH a00 30uTKH, abo mrpadHi
CaHKIII].

IMopyka six crioci6 3a0e3meyeHHs] BUKOHAHHS 3000B’I3aHHS XapaKTEPHU3YEThCS Y TIEPIITY Yepry
TUM, L]0 Ma€ BUTJIAJ OKPEMOTO JOTOBOPY — JOTOBOPY MOPYKH, BIIMOBIAHO 10 SKOTO HOPYYUTEINS
— (iznuna abo ropuaMdIHa 0c00a, TOPYUAETHCS MEepe] KPEAUTOPOM OOpKHUKA 32 BUKOHAHHS HUM
CBOTO 000B’SI3KY.

BianoBigHO 10 iCHYI0YOi TPaKTUKK 3aCTOCYBAaHHS MOPYKH, MTOPYUUTENH BIAMOBIIAE TIEpET Kpe-
JUTOPOM y TOMY 3K 00Cs31, 0 W OOp>KHMK, 30KpeMa, 3a BUKOHAHHS HE TUIBKHM OCHOBHOTO 30-
OOB’s13aHHS, a i 101aTKOBOT0, TOOTO MOPYYHUTENb Y BUIAKy HE BUKOHAHHS 3000B’S3aHHS OCHOB-
HUM OOpXHUKOM CIUTa4y€ HE TIJIbKU OCHOBHHH OOpr, a W BIJICOTKH, HEYCTOMKY, BIAIIKOJIOBYE
30UTKH.

SIKmo kpeauTop mpen’sBis€ BUMOTY J0 MOPYYUTENsl, OCTAaHHIN MOBUHEH, MO-Teplle, MOB1I0-
MUTH OOP>KHHKA, a y pa3l mpej’ IBJICHHS MO30BY — 3aJyYUTH OOp>KHUKA JI0 y4acTi y cipaBi (amke
OOp)KHUK TPU 32 YMOBHU Ipeja BJIECHHS B MOJANbIIOMY HOMY PErpecHOr0 MO30BY MOXKE€ BHCYHYTHU
3alepeyueHHs, Ki MaB JI0 KpPEeAWTOpa); MO-Apyre, IMicias BUKOHAHHS 3a OOpXKHUKA 3000B’s3aHHS,
CHIJ OTPUMATH BiJl KPEAUTOPa BCl JOKYMEHTH, IO MATBEPKYIOTh 1€l 000B’ 30K OOp)KHHUKA IS
0(QOpPMIIEHHS PErPECHOr0 MO30BY.

Peepecnuii nozoe — ye sumoea, 3a axow ocoba, wo 8i0UKOOY8aALa WKOOY, 3aN00IAHY 3 GUHU
iHWOI, Mae npaso eumazamu 6i0 8UHHOI 0COOU NOBEPHEHHS CIACHYMO20 8 PO3MIPI BUNIIAYEHO20 6i-
OWKOOYBAHHS, AKWO THUULL POZMID He 8CIAHOBTIEHO 3AKOHOM.

[TpunuHseTbCs K MOPYUUTENHCTBO Y TAKUX BUIMAJIKAX, SIK:

1) ocHoBHe 3000B’sI3aHHS MPUITHHEHO;

2) micisi HaCTaHHS CTPOKY BHKOHAHHS 3000B’sI3aHHS KPEIUTOP BIIMOBUBCS BiJl MPUUHSTTS Ha-
JIeKHOTO BUKOHAHHS;

3) Oopr nepeBeaeHUH Ha 1HITY 0c00y 1 TOPYYHUTENb HE TIOPYUYUBCS 32 HOBOTO OOPIKHHKA.

I'apanrisi (0aHKiBCbKa rapaHTisi) BBAXXAETHCS 0COOJMBUM CIIOCOOOM 3a0€3TMeUCHHs] BUKOHAH-
HS TOCIOJApPChKUX 3000B’s3aHb, OCKIIBKH UYepe3 MUCHhMOBE MIATBEPIKCHHs (TapaHTIHHUN JIUCT)
0aHKOM, 1HIIOIO KPEAUTHOK YCTAaHOBOIO, CTPAaXOBOIO opraHizailieio (0aHKIBChbKa TapaHTisl) Mpo 3a-
JIOBOJICHHSI BUMOT YITPaBHEHOI CTOPOHHU y PO3Mipi MOBHOI IPOIIOBOI CyMH, 3a3HAYEHOI y MTUCHMO-
BOMY ITIITBEPKCHHI, SIKIIO TPETS 0coda (3000B’sA3aHa CTOpOHA) HE BUKOHAE BKa3aHE Y HhOMY IICB-
He 3000B’s13aHHs, 800 HACTaHYTH 1HII YMOBH, Iiepen0ayeHi y BiANOBIAHOMY MiATBEPIHKCHHI.

Hananus rapanTiii € oqauM 3 BHIIB (DIHAHCOBHX MOCHYT 1 3/:(i1710HfoeTLc;1 BIJIMOBIJTHO 710 3aKOHY
Yxpainu «IIpo ¢iHaHCOBI MOCIYTH Ta AepKaBHE PEryIOBaHHs PUHKIB QiHAHCOBUX mociyr». ['apa-
HTaM{ MOXXYTb BUCTYIATH (IHAHCOBI YCTAHOBH, SIKi BIATIOBIIHO 10 3aKOHY HaJatoTh TaKi MOCIYyTH i
BHECCHI /10 BiIMIOBIJHOTO PEECTPY B yCTAHOBICHOMY MOPSIIKY (OaHKH, KPEAUTHI CITUIKH, CTPAXOBI
KOMIIaHii, lHBeCTI/IHII/IHl dbonam 1 kommanii Tomo). HezamexHo BI,I[ TOrO, sIKa caMe (blHaHCOBa ycTa-
HOBA HaJlaja rapaHTiio, OCTAaHHSA Ma€e Ha3By OAaHKIBCHKOI rapaHTii.

Bianosigao 10 4. 2 c1. 200 'K Ykpainu 3000B’s13aHHS 32 0aHKIBCHKOIO TapaHTIEI0 BUKOHYETHCS
TIIBKM Ha MUCHMOBY BHMOTY YIPAaBHEHOI CTOPOHHU ([I0JAIOThCS JOKYMEHTH, L0 MIATBEPIKYIOThH
BUMOTY). JIOKyMEHTH pO3IJIsSIalOThCS TApAaHTOM y CTPOK, BCTAHOBJIGHHWH rapaHTiel0 abo B poO3yM-
HHM CTPOK.

["apanTis mie mpoTsITroM CTPOKy, Ha sikuii BoHa BujaHa (ct. 561 11K Ykpainn). ['apant mae mpaBo
BHCYHYTH YNPaBHEHIN CTOPOHI JIMIE Ti MPETEH31i, BUCYHEHHS SKUX JTOMYCKAEThCS TapaHTIHHUM
auctoM. 3000B’s13a/IbHA CTOPOHA HE Ma€ MpaBa BUCYHYTH TrapaHTy 3alepeyeHHs, siKki BOHa MorJia 0
BHCYHYTH YyTpaBHEHIH CTOPOHI, SKIIO ii JOTOBIp 3 rapaHTOM HE MICTHUTh 3000B’sI3aHHS rapaHTa
BHECTH JI0 TapaHTIMHOIO JIMCTa 3aCTEPEKEHHS 1100 BUCYHEHHS TaKUX 3allepPeUeHb.

Ha Bigminy Bij mOpyKH, TapaHTisl HE 3aJIEKUTh BiJI 10JII OCHOBHOTO 3000B’s13aHHS, TOOTO HEIiH-
CHICTh a00 MPUMMHEHHS OCHOBHOTO 3000B’SI3aHHs HE TATHE NMPUIMMHEHHS a00 HEeMIMCHOCTI rapaH-
TiiHOTO 30008’ s13aHH: (cT. 562 K Ykpainn).
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Inemumym eapanmiiino2o 30008 °s13aHHA HAOYBAE 6Ce WUPUIOSO 3ACMOCYB8AHHA HA NPAKMUYI,
npome egheKmuHicCms 11020 BUKOPUCMAHHS 0eWO 3HUNCYEMBCA Yepe3 HeOOCKOHANICMb 3aKOH00A6-
cmea y yiti chepi. Ycynenns koniziu mixc Lusinonum ma I'ocnodapcokum kooexcamu y 4acmuHi
BUZHAYEHHS KOJIA OCIO, AKI MOJNCYMb BUCMYNAMU 2APAHMAMU,MA HANPAYIOBAHHSL CYO080I NPAKMUKU
noxkpawums cumyayiro y 0auiu cghepi.

3aBIaToOK 3a CBOEIO MPUPOJOI0 CXOXKWK Ha aBaHC. [IpoTe BiApI3HAETHCS BiJl aBaHCY TaKHUMHU
(GbyHKIISIMU, SK MATBEPKEHHS 3000B’s13aHHS Ta Horo 3ade3neueHHs. [lo Toro *, 3aBIaTOK BHKO-
PUCTOBYETHCS SIK (PI3UUHUMHU, TaK 1 OPUIAIYHUMHU OCOOAMH.

Bianosigao mo cr. 571 LK VYkpaiau, skmo Oop>kHHK (3000B’si3aHa CTOPOHA) IMOPYUIYE 30-
OOB’s13aHHSI, 3aBIAATOK 3AJMIIAETHCS Y KpesiuTopa (ympaBHEHOi cTOpoHH). Y BHIIA/IKY TIOPYIICHHS
3000B’s13aHHs1 3 BHHH KPSAMTOPA, OCTaHHI MOBepTae OOPXKHUKOBI 3aBJATOK y TOJBIHHOMY PO3MIpI.
IIpote 3aB1aTOK MOBEPTAETHCS OOPKHHKY KPEAUTOPOM B OJHHAPHOMY PO3MIPI, SIKIIO 30008’ I3aHHSL
MPUMHUHSETHCA 0 MOYATKy HOro BUKOHAHHS Y1 HEMOKJIMBOCTI BUKOHAHHS.

[Ilomo yroau mpo 3aBAaTokK, To ii popma 000B’I3KOBO Mae OyTH MUCHMOBOIO (1€ MOXKe OyTH Ba-
plaHT BHECEHHS YMOBH IIPO 3aBJATOK y caM JIOTOBip, a00 oopMiIeHHSI cCaMOCTIHHOI yroau mpo 3a-
BJIaTOK. Ba)xnMBUM HI0QHCOM IIpU IIbOMY € Te€, II0 3aBAATOK Ma€ Ha3UBATHUCS B YroJll caMme 3aBJaT-
KOM, B 1HIIIOMY BHIaJIKy cCyMa OyJie BBaXKaTUCS aBaHCOM.

3acTtaBa — 11 BHJ 3a0€3MeUeHHsT BUKOHAHHS 3000B’s13aHHS, 110 JO3BOJISE KPEAUTOPY (3acTa-
BOJIEP)KATEII0) Yy BHUMAAKy HEBUKOHAHHS OOpXHUKOM (3acTaBOAABIlEM) 3a0€3MeYeHoro 30-
OOB’sI3aHHS OTPUMATH 3aJI0BOJICHHS TAKOTO 3000B’s3aHHS 32 paxXyHOK 3aCTaBJICHOTO MaitHa. Biarmo-
BimHO 10 IIK VYkpainm Ta 3akony Ykpainm «IIpo 3actaBy» IOTOBIp 3aCTaBH TEX YKIAJAAETHCS Y
MUCHMOBIH GopMi, a y BUNIAAKY, SIKIIO Yy 3aCTaBy 3aJIUIIAETHCS HEPYXOME MaiHO, IIe M MOCBiaUy-
€THhCSl HOTAPIAJIBHO.

[IpaBoBe perynroBaHHS 3acTaBH 3/AiMCHIOEThCS Ha ocHOBI LK Ykpainu, 3akoniB Ykpainu «IIpo
3acTtaBy», «lIpo imoTeky», «I[Ipo 3abe3meueHHs BUMOT KPEAUTOPIB Ta PEECTPAIIIO OOTSIKEHDBY.

[TincraBamu, Ha KX BUHUKAE 3aCTaBa, € JOTOBIP, 3aKOH, PIMIEHHS Cyay. Y CBOIO 4Yepry mpe/-
METOM 3aCTaBH MOKe OyTH OyJib-sIke MaltHO, Ha sIK€ MOKHA 3BEPHYTHU CTSITHEHHSI.

Bumamu 3actaBu € 3akiaja (MaeTbes Mpo pyxoMe MaiHO, sSIKE MEePeIaEThCs y BOJIOIIHHS 3acTa-
BOJIEpIKaTeNIs, HAIPUKJIAd, aBTOMOO1IB), Ta imoTeka (MOBa e PO HEPYXOMICTh — 3eMeJIbHA -
JsTHKA, Oy IMHOK TOIIIO).

PeanizoByeTbcs mpeaMeT 3acTaBu yepes Mpoaak HOro Ha MyOJIIYHUX TOprax.

IMpurpumanns sk crioci6 3abe3neueHHs 30008’ s3aHHs € HOBenoro LK Ykpaiau. 3MicT mboro Bumy
3000B’s13aHHS TaKWi: YIIpaBHEHA CTOPOHA (KPEIUTOP), SIKHA MPABOMIPHO BOJIOIE TIEIO YH THIIOKO Pid-
410 3000B’s13aHOT CTOpOHHU (OOpKHHKA), 1 1151 pid Mae OyTH Tiepeiana OOP)KHUKOB1, MOYKE IPUTPUMYBATH
IO Piv JI0 TOTO Yacy, MOKH OOP’KHUK HE BUKOHAE B3sITe Ha ceOe 3000B’sI3aHHS, 1110 MTOPYIITUB.

BaxauBuMHU MOMEHTAMHU € Te, 110, MO-Neplle, IPEAMETOM YTPUMAaHHSA MOXYTh OYTH BHUKIIIO-
YHO peul (HaNpuKIIa, TPOIi, akilii, 00Jirarii, iHII MIHAI TAanepy, MaitHo). Y CBOIO Yepry, MaifHOBI
MpaBa, MOCIYTH 1 T. 1. YTPUMYBATUCS HE MOXKYTb.

IMo-apyre, kpeauTop Mae 000B’SI3KOBO JJOBECTH 10 BiJiOMa OOp>KHUKAM TIPO Te, 0 YTPUMYE pid
y cebe. [lpu nboMy pu3uk 3aru0eni pedi Ha Mepioa YTPUMaHHS pedi JIKUTh Ha KPEAUTOPOBI.
OcraHHIi TOBUHEH TOBIAOMHUTH OOpXXHHUKA TIPO TE, 10 BIH yTPUMYE pid y cede. Pusuk ii 3arubdeni
Ha Yac yTpUMaHHS MOKJIAIa€ThCA HA KpeauTopa. 3a OOP)KHUKOM 30epiraeThbcs MpaBo BJIACHOCTI Ha
pid, 10 TMPUTPUMYETHCS, ajie y BUNAAKYy HE BUKOHAHHS HUM CBOTO 3000B’sI3aHHS, Y KpeauTOpa €
MIPaBO 3BEPHEHHS CTATHEHHS Ha MPUTPUMAaHY pid Y MOPSAIKY, Tepea0aueHoMy Il 3aCTaBH.

Ilo-Tperte, npuTpuMaHHs He 0(QOPMITIOETHCS OKpeMoto yrogaow. KpiMm Toro, y 3actaBy MOXYTb
OyTH nepeaHi i MalfHOBI TIpaBa.

Jeiniyito marinosux npas moxcemo 3naiimu 6 3axkowni Ykpainu «IIpo oyinky maina, MauHo8ux
npas ma npogeciiny oyiHouHy OisnbHicmb Ha Yrpaini». Bionogiono 0o cm. 3 3a3nauenozo 3axomny
MAUHOBUMU NPABAMU BUHAIOMBCA OYOb-AKI NPAGA, NOG’A3AHI 3 MAUIHOM, 8I0MIHHI 8i0 Npasa 61d-
CHOCMI, 8 MOMY YUCI NpaAsa, AKi € CKIA008UMU YACMUHAMU NPABA GIACHOCMI (NPABo 80100IHHA,
KOPUCMYBAHHS, PO3NOPSAONCEHHS), @ MAKOMC IHWi cneyugiuni npasa (npasa Ha nPoeaod’cenHs Oi-
ANLHOCMI, BUKOPUCMAHHI NPUPOOHUX PeCypcie mowo) i npasa GUMO2U.

Bio maunosux npas mpeba 6iopiznamu HematiHo8i npasa, HANPUKIAO NPaeo Ha 008y penyma-
yir, ipmose HalimeH)8aAHHSL.

AKTH CIIeIiaJIbHOTO 3aKOHOJIAaBCTBA IMepe0adaroTh 1 1HII CrocoOu 3a0e3reueHHsT BUKOHAHHS
3000B’s13aHb, 30KpEMa OpraHi3amiitHO-rOCTI0IaPChKHX.

Hanpuxnao, Ilooamxosuii kooexkc 6Kkasye Ha me, wjo ROOAMKOBA 3ACMABA € cnocobom 3abesne-
YeHHsI NOOAMK0B8020 30008 3aHHs NIAMHUKA NOOAMKI8, He noz2auieHoz2o y cmpok. Lle osnauae, wo
opean cmscHen s (YNOBHOBANCEHULI OePHCABHULL OP2aH) MAE NPAso 8 pasi HeGUKOHAHHS 3a0e3NneyeHo-
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20 N0OAmMKO8010 3ACMABOI0 NOOAMKOB020 30008 S13aHHs 00epiHcamu 3a00801€HHS 3 8apMOCmi 3a-
CMA6IEHO20 MALIHA NEPEBANICHO nepe() [HUWUMU Kpeoumopamu y nopsoKy, 6CMaHOBIEHOMY 3AKOHOM.

HeoOXxixHO BiI3HAYHUTH 1 TOIl MOMEHT, L0 ICHYIOTb 1 3araJIbHOTOCIIOAAPCEKI (ITy0uIiuH1) rapaHTii
BHUKOHAHHS 3000B’s13aHb, K1 MOKJIMKaHI HEMUTpani3yBaTH HECTPUATIMBI HACHTIIKH B1J] €EKOHOMIUYHHUX
3JI0YHHIB.

UuHHUM 3aKOHOIaBCTBOM MOXKe OyTH mepeadadeHo 000B’ 30K KOMEPIIHHUX OaHKIB, CTPaXOBHU-
KiB, aKI[IOHEpPHUX TOBAPHCTB Ta IHIIUX CYO’€KTIB TOCMOAAPIOBAHHS, AKi 3JIy4arOTh KOIITH a0o I[iH-
HI Tanepu TPOMaisiH 1 OPUANYHUX OCi0, TIEpeIaBaTH YaCTHHY CBOIX KOIITIB JUIsl (GOPMYBaHHS €10~
HOTO CTpaxoBoro (HoHIy IMyOIivHOI 3acmasu.

Hanpuxnao, 3axon Ykpainu «llpo cucmemy capanmyseanus 6xknadie ¢hizuunux ocioy micmumo
npasosi, (inancosi ma opeaHizayituHi 3acaou QYHKYIOHYBAHHA CUCMEMU 2aPAHMYBAHHS BKIA0I8
Qizuunux ocib, nosnosadcenns DoHOY eapanmysanus 6KIA0I6 Pi3UUHUX 0CIO, NOPAOOK BUNIAMU
DonooMm 6IOWKOOYBAHHS 34 BKIAOAMU, A MAKONC Pe2YNoI0mMbCs BIOHOCUHU Mixc PoHOoM, OaHKA-
mu, Hayionanonum 6anxom Ykpainu, euznauaiomocsa nosnogaxcenns ma @yHxyii ooy uo0o eu-
8€0eHHS HENAAMOCHPOMOICHUX OAHKIB 3 PUHKY I IK8I0ayil OAHKIE.

[TeBHi enemeHTH crioco0iB 3a0e3MeUeHHs] BUKOHAHHS TOCIIOIAPChKUX 3000B’13aHb MICTSTHCS 1 B
TUX YW IHIIUX BUJIAaX PO3pPaxyHKiB — aKpeIUTHBI, IHKacO, 0€3aKIENITHOMY CIMCAaHHI KOIITIB, OCKi-
JBKH KPEAUTOp Hamepena 3abesneuye coli oriaTy MpoAykKiii (rmociyr), ska Oyne rnepenaHa 0opx-
HUKH Ti3HIIe. B Takux po3paxyHKax KpeAUTOP CIOYATKY OJEPKY€E 3yCTPIUHE 3aI0BOJICHHS, 1 T1JIb-
KH TOJIl BUKOHYE€ CBiii 000B’SI30K.

Takox y sIkocTi 3a0e3meuyBaibHUX 3aC001B MOKYTh BUCTYTATH 1 TaKi BUIAM JOTOBOPIB, SIK CTpa-
XyBaHHS, KPEIUTY, JI3UHTY, (PaKTOPUHTY TOIIIO.

Hanpuxnao, cmpaxysanns 0oz2o6opie — ye cmpaxy8anus QiHaHC08020 PUBUKY HEBUKOHAHHS
ab0 HEeHANeIHCHO20 BUKOHAHHS 20CNO0APCHKUX 30008 A3aHb. ¥V yboMy cnocobi 3abe3neyeHus cmpa-
X08UK (cmpaxoea KoMnamis) 30008 ’A3YEMbCs 3a NeGHy NIAmy (CMpaxosuii NAAmixNc)npu HacmaHmi
Ccmpaxoeo020 BUNAOKY y 6u2iali HeBUKOHAHHA YU HEHANeHCHO20 BUKOHAHHS OOPICHUKOM 30-
006 ’a3aHHs, BIOWKO0OY8AMU KPEOUMOPY-CMPAaxy8ailbHUK)Y NOHECeHi 30UmKu NOGHICMI0 abo Yacmko-
60, MOOMO BUNIAMUMU CYMY CIPAX08020 BIOWKOOYBAHHS Y PO3MIPAX, WO 0OYMOBIEHT ) 002080pi.

Pesrome

TI'ocnogapcebke 3000B’si3aHHST — 116 3000B’3aHHS, 110 BUHUKAE MK Cy0’€KTaMH TOCIOIapIo-
BaHHsI Ta IHIIMM yYaCHHKOM (Y4aCHMKaMH) FOCHOAAPCHKUX BIIHOCHH Y c(epl rOCHOAAPIOBAHHS 3
nigcras, nepenadadenux I'K, B cuiny sikoro ouH cy6’ekT (3000B’s13aHa CTOPOHA, Y TOMY 4YHUCI Oop-
KHHK) 3000B’5I3aHa BUMHUTH TICBHY Ji0 FOCMOAAPCHKOTO YH YHPABIIHCHKO-IOCIOAAPCHKOrO Xapa-
KTEpy Ha KOPHCTb iHIIOro Cy6’eKTa (BUKOHATH POOOTY, MEpEaTH MAiHO, CIUIATUTH IPOLL, HajaTH
1H(opMALLiO TOLIO0), 00 YTPUMATHCS BiJ ICBHUX [iif, a IHIINA Cy0’€KT (ynpaBHeHa CTOpOHa, y TO-
MY YHCIIl KPEIUTOP) Ma€ MPaBO BUMAraTu Bi 3000B’s13aHOi CTOPOHM BUKOHAHH 1i 000B’sI3Ky.

CyKyIHICTB yCIX Cy0’€KTUBHHX NPAB Ta 000B’S3KIB YYaCHUKIB TOCMOJAPCHKUX 30008 s13aHb Ha-
3MBaOTh 3MICTOM TaKHX 3000B’A3aHb.

30060B’s13aHHs MOKHA 00’ €THATHU Y TPH BEJIMKI I'PYINH, SKi yTBOPIOIOTH TPU 3HAYHI MiACHCTEMH
3000B’s13aHb — TOCIOJAPChKO-ONEPaTHBHI, IOCHOJAPChKO-YIPABIIHCHKI Ta BHYTPIIIHBOTOCIIO-
Japchki 30008’ sI3aHHS.

IlincTaBu BUHUKHEHHSI TOCIOAAPCHKUX 3000B’s13aHb: 0€3M0OCepeHBO 13 3aKOHY a00 1HIIOTO
HOPMAaTHBHO-TIPABOBOT'O aKTa, IO PETyJI0E€ TOCMOAAPChKY AISUIBHICTB; 3 aKTy YHPABIIHHS rOCIo-
JapChKOI0 AISUTBHICTIO; 3 TOCIOIAPCHKOI0 JOrOBOPY Ta 1HIIUX Yo, MNepe10ayeHux 3aKOHOM, a Ta-
KO 3 yroji, He niepeidaueHNX 3aKOHOM, ajie TAKUX, AKi oMy He CylepeuaTh; YHACHiJOK 3a0/isH-
HSI KO/ Cy0’€KTy abo Cy0’€KTOM rocrofapioBaHHs, NpuI0anus abo 30epexeHHs MaiiHa cy0’exra
abo cy0’eKTOM rocronapioBaHHs 3a paxyHOK IHIIOI 0COOM Oe3 TOCTATHIX Ha Te MiJCTaB; Y pe3yib-
TaTi CTBOPCHHs 00’€KTIB lHTeJ'IeKTyaJ'IBHOI BJIACHOCTI Ta IHIIMX JiH Cy0’€KTIiB, a TAKOXX YHACIIIO0K
MOJIIH, 3 IKMMHM 3aKOH I10B’sI3y€ HACTAHHs TPABOBUX HACIIJKIB y c(epi rocoJapiOBaHHs

oo mMpUNHMHEHHS TOCMOAAPCHKUX 3000B’s3aHb, TO IX 3arajJlbHUM YMOBaMH €: BUKOHAHHS,
[IPOBE/ICHE HAJEKHUM YMHOM; 3apaxyBaHHs 3yCTPIYHOI OJHOPIAHOT BUMOTU ab0 CTPaxoBOro 30-
OOB’s13aHHSI;, TOEHAHHS YIPAaBHEHO1 Ta 3000B’513aHOT CTOPIH B O/IHIN 0c001; 3r0/1a CTOPiH; HEMOXK-
JMBICTh BUKOHAHHS; B IHIIUX BUIAJKaX, epe0adeHnX YUHHUM 3aKOHOAABCTBOM Y KpaiHH.

[Tpununom, Ha sikoMy 0a3yeTbCsi BAKOHAHHS TOCHOAAPCHKOro 3000B’s3aHHS, € MPUHIIMI Ha-
JIeKHOT'O BUKOHAHHS, HOTO BaYKJIMBUM €JIEMEHTOM — MicCIle HOr0 BUKOHAHHS.

Takox I'K Ykpainu nepeabadeHo 3aco0u 3axMCTy IMpaB 1 BiNOBITAIBHOCTI YYaCHUKIB TOCIIO-
JapChKUX BITHOCHUH.
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TepmiHuU ma rnoHImMms

INocrogapcrke 30008’ I3aHHS
Oprasi3aiiiHo-ToCroAapCchKi 30008’ I3aHHS
CorrianbHO-KOMYHAIIbHI 3000B’ I3aHHS
[Ty6uiuni 30008’ 13aHHS

[Tpomenns 6opry

[Tepenava BiACTYIHOTO

MHOXHHHICTH 0C10 MPY BUKOHAHHI TOCIIOAAPCHKOTO 3000B’ sI3aHHS
30uTKH

MopanpHa mkoaa

[tpadHi cankIii

Heycroiika

[Topyka

I"apanTis (OaHKIBCHKA TapaHTisl)

3aBIaTok

3acraBa

[Ipurpumanus

lNMumaHHs 0nsi nepesipku 3HaHb

Sx BUHMKAIOTh, 3MIHIOIOTHCS 1 PUTTUHSIOTHCS TOCTIONAPCHKI 30008’ 13aHH?
JlaiiTe XapaKTepUCTUKY MaitHOBO-TOCTIOAPCHKUM 30008’ I3aHHSIM.

[Ilo Take opraHizaIiifHO-TOCTIONAPCHKI 3000B’ sI3aHHs?

o Take my06smiuHI 3000B’s13aHHS Cy0’€KTIB TOCIIOIapIOBAHHS?

[Ilo Take 3amMiHa CTOPOHU B TOCIIOAAPCHKOMY 3000B’ si3aHH1?

Ha3zBith criocobu 3a6e3reueHHss BAKOHAHHS 3000B’s13aHb.

BuzHauTe mOHATTS MOpaabHOT IIKOAM Ta 30UTKIB.

[Ilo Take irmoTeka?

XN N RO =

Tecmu

1. BigHOCHHH, K1 BUHUKAIOTh MK TOCIIOIAPIOIOUYNMH Cy0’ €KTaMH TIpU 0e3MocepeIHbOMY 31H-
CHEHHI TOCTIOIapChKOI TISITBHOCTI, — IIE:

— TOCTIOIapChKO-BHPOOHNYI BiTHOCHHH,

— OpraHi3amiiHO-TOCIOIapChKi BITHOCHUHH,

— BHYTPIIIHBOTOCIIOAAPCHKI BITHOCHHMU;

— 30BHIITHBOTOCIIOAAPCHKI BITHOCHHH.

2. BigHocuHu, SIKi BUHUKAIOTh MK TOCIIOIAPIOIOYMMU Cy0’€KTaMU Ta Cy0’ €KTaMH OpraHizarliii-
HO-TOCTIOIApChKHUX ITOBHOBAXXEHb Y MPOIIEC] YIIPABIIHHSA FOCIOAAPCHKOI0 AISTIBHICTIO, — IIC:

— TOCTIOIapChKO-BHPOOHNYI BiTHOCHHH,

— OpraHi3amiiHO-TOCIOIapChKi BITHOCHUHH,

— BHYTPIIIHBOTOCIIOAAPCHKI BITHOCHHMU;

- SOBHiH_IHBOFOCHOI[apCBKi BiI[HOCI/IHI/I

3. BimHOCHHH, SKI BUHHKAIOTh MiX CTPYKTYpPHUMH niapo3aiiamMu cy6’eKTiB roCIOAAPIOBaHHs Ta
BIZHOCHHHM Cy0’€KTa rOCMOAPIOBAHHS 3 HOro CTPYKTYPHHUMH MiAPO3ALIaMHu, — Lie:

— BHYTPIIIHBO-TOCTIOAPCHKI BITHOCHHM;

— OpraHi3amiiiHO-TOCIOIapChKi BITHOCHUHH,

— TOCTI0IapChKO-BUPOOHNY1 BITHOCHHHU.

4. «lluBiIbHO-TIPABOBI 3000B’SI3aHHS, [0 BUHUKAIOTh MK YYaCHHKAMHM T'OCIIOJaPCHKUX BiTHO-
CHH IIpH 3A1HCHEHH] TOCTIOAapChKOI MISITBHOCTI, B CHJTy SIKMX 3000B’s13aHa CTOPOHA IIOBUHHA BYH-
HHTH TICBHY TOCIIOAAPCHKY JIIF0 Ha KOPHUCTh APYTroi CTOpOHH ab0 yTpHUMAaTHCS Bl IIEBHOT Aii, a
yIIpaBHEHA CTOPOHA Ma€ IIpaBO BUMAaraTH BijJ 3000B’s13aHOT CTOPOHHM BUKOHAHHS i1 000B’SI3Ky — IIe

5. «l'ocriogapceKi 30008 13aHHS, 10 BHHUKAIOTh Y IPOLEC] ynpaBmHHﬁ rOCTIOAPCHKOIO TisITb-

HICTIO MK Cy0’€KTOM T'OCIOJIapIOBAaHHS Ta Cy0’ €KTOM OpFaHISaHII/IHO TrOCIIOIAPCHKHX MTOBHOBA-
KEHb, B CUJTY KHX 3000B’s13aHa CTOPOHA MOBUHHA 3A1MCHUTH HA KOPUCTH APYTOi CTOPOHU MEBHY
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YIPaBIIHCBKO-TOCIIOAAPCKY (OpraHisaliiiHy) Aito abo yTpUMaTucs Bijl IEBHOI ii, @ ynpaBHeHa
CTOpPOHA Ma€ MPaBO BUMAraTty Bij 3000B’13aHOT CTOPOHU BUKOHAHHS 11 000B 3Ky — IIe
..................................... ».

6. «MaitHOBO-TOCTIOIaPChKI 3000B’ I3aHHS, SKI BAHUKAIOTHh MiX Cy0’€KTaMH T'OCIIOapIOBaHHS
a00 MIX Ccy0’€KTaMH TOCIIOIapIOBAHHS 1 HErOCIIOAAPIOIOYMMU CY0’ €EKTaAMH — IOPHINIHUMHU OCO-
0amu Ha TACTaBl TOCTIOAAPCHKUX JOTOBOPIB —— TIC .vvnreenreenreenneennneannaennnns ».

3aedaHHs 0ns iHOugiOyarnbHoI pobomu

1. Po3kpuiiTe HACTIAKM BUSHAHHS TOCIIOAAPCHKOTO 30008’ I3aHHS HETIMCHUM.

2. TlosiCHITB, KOJTM KOKHA 31 CTOPiH 3000B’s13aHa MMOBEPHYTH APYTi CTOPOHI BCE OJAEpKaHE 3a
3000B’sI3aHHSM, a 32 HEMOKJIMBOCTI IMIOBEPHYTH OZCpKaHe B HATypi — BIJIIKOAYBATH WOTO Ba-
PTICTh TpOIITUMA.

3. Po3kpwuiiTe mopsaok HagaHHs OaHKIBCHKOI TapaHTii.

4. TlosicHITh, Y MOXe OyTH TOKJIQJ€HO BHUKOHAHHS 3000B’sI3aHHS Ha TPETIO 0co0y, IO HE €
CTOPOHOIO y JIOTOBOPi?

5. Ha3BiTh mijicTaBu Jj1s1 3aCTOCYBaHHS TOCTIOIAPCHKUX CAHKITIH.

Jlimepamypa 0ns noanubreHo20 8UBYEHHS Mamepiarny

1. bex IO. F. BukoHaHHS ITUBUIBHO-TIPABOBOTO 3000B’I3aHHS TPETHOIO 0CO00I0 Ta apOiTpakHa
yroga / ¥O. b. bek // TlepcniekTuBM 3aCTOCYBaHHS albTEPHATUBHUX CIIOCOOIB BUPIIIECHHS CIOPIB
(ADR) B Vkpaini: Marepianu [Ipyroro JIbBiBcbkoro MixkHapoanoro ¢opymy. — JIbBiB, 2009. —
C. 98-105.

2. bBex IO. 5. OcobnmMBOCTI BUKOHAHHS 3000B’sI3aHb 32 KPEAUTHHUM JOTOBOPOM TPETIMHU OCO-
6amu / 0. b. bek // «OnbBiiicekuii popym — 2010: cTparerii YkpaiHu B T€OMOJITHIHOMY TTPOCTO-
pi». Tezu. Tom 10. — Mukomnais: Bua-so YAY im. ITerpa Mormmi. — 2010. — C. 64-65.

3. bex FO. TlincraBu Ta MpaBOBi HACIIIKHM BUKOHAHHS TpeTlMI/I ocobamu zxorompHoro 30-
ooB’si3anHs / 10. bek // Bicauk XapkiBchbKoro HalioHaJIbHOTO yHiBepcuTeTy iMeHi B. H. Kapasina.
Cepis ,,IIpaBo». Ne 929. Cnemianpauii Bunyck. — X., 2010. — C. 159-161.

4. bomuap Tersna BamepiiBna. Teopernuni mpo0OiieMH BHKOHAHHS JIOTOBIPHHX 3000B’S3aHb
(IIMBLTHLHO-TIPABOBHM acTEKT) : auc. A-pa ropua. Hayk: 12. 00. 03 / KuiBcbkuii HaIliOHaIbHUH YH-T
iMm. Tapaca IlleBuenka. — K., 2005.

5. bBoownap T. B. BukoHaHHS JOTOBIpHUX 3000B’s13aHb B IIUBLIBHOMY TpaBi: MoHorpadis. — K.
: FOpinkom IaTep, 2005. — 272 c.

6. Bumpsnckui B. O01mue moiaoKeHus o J0roBopax // Xo3sicTBo u mpaBo. —1995. — Nel2.

7. Bumpsnckuii B. Ilonatust u cTopoHbl o0s3aTenbcTBa. McnonHenue 00s13atensets // X03siic-
TBO U mpaBo. — 1995. — Ne§.

8. [atisoponcokuii B. M. I'ocionapcbke mpaBo YKpaiHW: MAPYYHHUK ISl CTYJICHTIB IOPUINY-
HUX CIeIiaJbHOCTEeH BUluX 3akiasiB ocBita / B. M. INaitBoponcekwii, B. I1. XXymmman, H. B. Tloro-
penbka Ta iH. ; 3a pen. B. M. 'aiiBoponcekoro Ta B. I1. XKXymmana. — X. : TIpaBo, 2005. — 384 c.

9. TI'anammuu M. K. T'ocnogapchke mpaBo YKpaiHu: MiApyY. JUIsl CTyJA. BHUIN. HaBY. 3aKJ. /
M. K. l'ansgatry, C. M. I'pyaauneka, O. M. Mixarynina ta in. — K. : MAVII, 2005. — 424 c.

10. I'eneseri O. CriocoOu BU3HAYCHHS po3Mipy HeycTOWKH // [TiAMpueMHHUIITBO, TOCTIOIAPCTBO 1
npaBo. — 2001. — Ne7.

11. Jlyys B. B. Okpemi BUAM TOTOBIpHHUX 3000B s13aHb. — JIbBiB, 1992.
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Po3pnin 6

BIAMOBIAANBHICTb 3A NMPABOIMNOPYLUEHHA
Y COEPI TOCNOAAPHOBAHHA

6.1. SazarnbHi 3acadu eocriodapcbKo-rpasoeoi gidrnoesidarbHoCcmMi
6.2. lNoHamMms ma sudu 20crnodapCbKuUX caHKuil
6.3. AOmiHicmpamueHO 2ocrodapchbKi cCaHKUil

BuBuMBIIK MaTepiaj HbOr0 PO31ijiy, CTYAeHT 3HATHME:

- IOHATTS Ta MIACTaBU TOCIOJAPCHKO-TIPABOBOI BIAMOBIAAIBHOCTI YYAaCHUKIB TOCIOJAPCHKUX
BiJTHOCHH;

- BUJIU TOCTIOJAPChKUX CaHKIIIMH;

- TIOPSIJIOK BIAMIKOTyBaHHS 30MTKIB y c(hepl roCroaproBaHHs;

- CKJIJ] 1 pO3MIip BIAIMIKOTyBaHHS 30UTKIB;

- IOHATTS WTpa(HUX CAHKITIH;

- TIOPSIJIOK 3aCTOCYBAaHHS MITPAa()HUX CAHKIIIH;

- TIOHATTS Ta BUIU aJIMIHICTPATHBHO-TOCTIOIAPCHKUX CAHKITIH;

- TIOPSIJIOK BIIMIKOTyBaHHS MOPAJIBHOT IITKOTH,

a TAKOXK yMITH:

- BU3HAYATH MOPSIOK 1 YMOBH BiIIKOIyBaHHs 30MTKIB Y c(hepi rocmojaproBaHHs;

- Ha/IaBaTU XapaKTEPUCTHKY OKPEMHM BHJaM TOCIOJAPCHKUX CAHKIIHM SIK IPaBOBOMY 3aco0y
BIIMOBIAJILHOCTI y cpepi rocro1aproBaHHs;

- OPIEHTYBATUCH Y CUCTEM1 YHHHOTO T'OCIOaPCHKOT0 3aKOHOAABCTBA Y KpaiHH;

- BMITH KOPUCTYBAaTUCh ODIMIHHUMY TPAaBOBUMHU BHIAHHIMHU, JDKEpPEIaMu TIpaBa;

- 3aCTOCOBYBATH HAOYTi 3HAHHS B CBOIM MPAKTHYHIN JISITEHOCTI;

- CaMOCTIHHO BUPINIYBAaTH OKpeMi MUTAHHS MPABOBOTO XapakTepy y cdepi rocrnomaapchbkoi mis-
JIBHOCTI.

6.1. 3aranbHi 3acagu rocnogapcbKo-npaBoBoI BiANoBiAaNbHOCTI

3AICHIOIOYH TOCTIOMAPChKY IsUIBHICTh, YYaCHHKH 3a3HAaueHOi ceprh HECYyTh I'OCIOJAPCHhKO-
MIPaBOBY BIAMNOBIIAJBHICTh Yy BHUIMAJKY BUMHEHHS HUMH T'OCIIOJAPCHKOTO MpaBOMOpyILIeHHS. Taka
BIATIOBIIAJIBHICT MPOSBISETHCS Y 3aCTOCYBaHHI 10 0COOH, SIKa IMOPYIINIa HOPMH TOCIOIapCHKOT0
IpaBa, TOCMOIAPChKUX CaHKII. ToOTO miACTaBOIO TOCIOAAPCHKOI BIAIIOBIAIBHOCTI € TOCTIOAAPCh-
K€ MPaBOMOPYIIEHHS.

BianoBigHO 10 iICHYIOYHX Y IOPUANYHIN HAYIll MO3UIIH, 1111 TOCHOJAAPCHKUM MPaBONOPYIEeH-
HSIM CJIiJ] pO3YMITH MPOTHIIPABHY Jit0 a00 Oe3AisUIbHICTh Cy0’ €KTa TOCTIOIAPCHKUX BIIHOCHH, SKa
HE BIAMNOBila€ BUMOraM HOPM TOCIOJAPCHKOTO TMpaBa, HE Y3rOKYEThCS 3 IOPUIAUYHUMHU
000B’s13KaMH 3a3HAYEHOTO Cy0’€KTa, MOPYyIIye cy0’ €KTUBHI MpaBa iHIIOTO y4acHUKA BITHOCHH a0o
TpETiX ociO.

Takox rocmogapcbLKuM NMPaBoONOPYLIEHHSAM HAa3MBAIOTh 1 MependadeHe 3aKOHOM a00 JOTOBO-
POM TIpOTHUTIpaBHE JisTHHS (11 a00 0e31sUTBbHICTE), BAMHEHE CYy0’€KTOM TOCIIOAAPIOBAHHS B IMPOIIEC]
3MIMCHEHHS! HUM TOCIIOapChKOT AISUTBHOCTI, SIKE TATHE 3a COO0I0 TOCTIOAPCHKY BiIMOBIIATBHICTb.

Cru1aJ rocnogapcbKoro nNpaBonopymeHHs MiCTUTh y 001 Taki 000B’sI3KOB1 CKJIa/I0BI:

1) mpoTunpaBHa MOBEAIHKA TOCTIOAPIOIOYNX CY0’ €KTIB;

2) HasIBHICTD ITKOJIH;

3) NpUYMHHO-HACIIIKOBHH 3B’ 30K MiX MPOTUIIPABHOIO MOBEIIHKOIO 0COOH, sIKa BUMHUIIA
MPaBOTNIOPYIICHHS Ta MIKIAJIMBUMH HACIIKAMH, SIK1 TaKe TIPABOMOPYIICHHS 3a COOO0I0 MOTATHYJIO;

4) BUHA TIPABOIIOPYIITHUKA.

Bianosignao 1o ct. 218 IN'ocriogapchkoro Kojekcy YKpaiHu, iCHYIOTh Taki BUAM MiICTaB roCo-
JapChKO-NMPAaBOBOI BiAMOBIAaJIbHOCTI:

Mo-TIepIlle, HOPMAaTHBHA — SIBJISIE COOOI0 CYKYITHICTh MPABOBHX HOPM IIOJO BiAMOBITATBHOCTI
cy0’€KTIB TOCIIOAAPCHKUX MPABOBITHOCHH;
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Mo-JIpyTe, TOCMOAapChKa MPaBOCyO’ €KTHICTH MPABOIMOPYIIHKKA 1 ToTepriioro. [le o3Hauae, mo
y4acCHUKaMH TTPaBOBITHOCHH 3 MPUBOY 3aCTOCYBaHHS BiJIIOBIIAJLHOCTI TAKOTO BUAY MOXYTh BU-
CTyTaTH MiIMPUEMCTBA, YCTAHOBH, OpraHi3allii, 1HII IOPUANYHI 0COOU HE3aJIeKHO Bill (OpMH Biia-
CHOCTI MaifHa, OpraHi3amiiHo-mpaBoBuX (HopMm, TOOTO Ti 0COOH, SKI MAIOTh MPABO 3BEPTATHCS IO
TOCTIOJIAPCHKOTO Cy/y 3a 3aXHMCTOM CBOIX MOPYIICHHMX a00 OCHOPIOBAHUX IpaB Ta 1HTEPECIB, IO
OXOPOHSIIOTHCS 3aKOHOM;

Mo-TpeTe, pUIUKo-hakTuaHa. L{s migcraBa po3KpUBAETHCS Yyepe3 MPOTUIIPABHICTD i a0o
0€31SITBHOCTI TOCTIOAAPIOI0YOTO Cy0’€KTa, SKM BYMHUB BIJIIMOBITHE MPABOMOPYIICHHS, 1 TUM
CaMHUM TOPYIIUB TMpaBa Ta 3aKOHHI 1HTEPECH 1HIIOI 0COOM, UM TMOCSATHYB Ha peaiizalliio TaKuX
Mpas.

s migcTaBa MICTUTB y COO1 YOTHPH €JIEMEHTH, K1 B TEOpii MpaBa NMPUHHATO HA3WBATH yMOBa-
MH TOCTIOJIAPCHKO-TIPABOBOT BiMOBITATBHOCTI:

1) 6e3nmocepenHbo (hakT rocroIapchKOro MPAaBOMOPYIICHHS, THITMMHU CJI0BaMU — (aKT Topy-
IIEHHSI HOPMH 3aKOHY, YMOB JIOTOBOPY, KOHTPAKTY TOIIO, Yepe3 M0 KpeauTop (moTepmija ocoda)
3a3Haja 30UTKIB 4M 1HIIIOT MAaWHOBOT KON,

2) TPOTUIIPABHICTh MOBEAIHKM TOCIOJAPCHKOTO MPABOMOPYIIHKUKA. [IpoTHmpaBHICTE MOXe
3HANTH CBIM TIPOSIB SIK y il (AKTUBHOMY TOPYIIICHHI HOPMH TIpaBa), TaKk 1 0€31sIbHOCTI (HEBUKO-
HaHHA HOPMH NPaBa, yMOBH TOCTIOAPCHKOTO J0TOBOPY TOILIO);

3) NpUYMHHO-HACIIIKOBUM 3B’SI30K MK MPOTUIPABHOIO MOBEIIHKOIO TOCTOZIAPCHKOTO MPaBO-
MOpYIIHMKA Ta 3aBJaHUMHU MOTEpHiTii ocol1 30uTkaMu. 3a3BU4ail Takuii 3B’SI30K JOBOAMUTHCS J10-
KyMEHTaJIbHUMHU JJOKa3aMu;

4) BUHA TOCTIOAPCHKOTO MPaBOMOpyTHUKA. [1i1 BUHOO CITi1 pO3yMITH HETaTUBHE Cy0’ €KTHBHE
CTaBJICHHS MPABOMOPYITHUKA IO TIPAB 1 3aKOHHUX 1HTEPECiB MOTepIiyioro. BuHa y rocrmogapchKii
MPAKTHUII TTPOSBIIETHCS YEPe3 HASIBHICTH JBOX OOCTaBHH, IO JTO3BOJISIOTH 3aCTOCOBYBATH BiAMOBI-
AJbHICTB:

- HasIBHICTh B 0COOM rOCIOJapChKOr0 NMPaBOMOPYLUIHUKA PEATbHUX MOMIIUBOCTEH ISl HAJIEKHO-
IO BUKOHAHHS;

- HEBXXHUTTSI TOCIIOIAPCHKUM TIPABOMOPYIIHUKOM YCiX HEOOXITHUX 3aXOIB, 00 HE TOMYCTHTH
MPaBOMOPYIICHHS, 3aIT00ITTH 30UTKaM (IIIKO/1) MTOTEPILIOTO.

Buna Moxe mposIBISATUCS Y TaKUX GopMax:

— YMHCEJ roCToAapChKOro NpaBoNnopyIIHUKA;

— Heo6epe>KHiCTb 3a3HAa4eHOI 0COOM.

BaxiBo mam’siTaty, M0 y roCHOAapCbKOMY IpaBi, Ha MPOTHBATY Bij NpaBa KPUMIHAIBHOTO,
Jli€ TPUHLIUI MPe3yMIIIii BUHHM, TOOTO «BIJCYTHICTh CBOET BUHU Ma€ JJIOBECTU 0c00a, KA MOPYLIH-
7a 3000B’s13aHHs», — I1e TiependadeHo cT. 614 [[uBUTbHOTO KOJIEKCY YKpaiHu.

CyKyIHICTh HaBEJEHUX YOTUPHOX YMOB 1 YTBOPIOE IOPUIUKO-(HAKTHUYHI MiACTaBU TOCIIOAAPCH-
KO-TIPaBOBOI BiAMOBIaIbHOCTI.

Takosx ¢y 3ragaTv 1 Ipo IPUHIIAIM, Ha SKUX IPYHTYETHCS TOCIOIapChKO-TIpaBOBa BiAIOBIIA-
JILHICTb.

Tak, BigmoBigHO 10 4. 3 cT. 216 'K Ykpainu rocnogapchbKo-npaBoBa BianmoBigajabHicTh 0a-
3Y€ThCSl HA TPHOX OCHOBHUX MPHHUIMIIAX:

o-TIepIIe, BiAIIKOyBaHHS 30MTKIB TIOBUHHO OyTH 3IHCHEHO HE3aJCKHO Bl TOT0, IIPOITHUCAHO
IIe B TOCIIOJIAPCHKOMY JIOTOBOPI YH Hi;

o-7ipyre, CIuiaTa WTpadpHUX CAHKIIH 32 MOPYLICHHs 3000B’s3aHb 1 BIALIKOJOBAaHI 30MTKH HE
3BUIBHSIOTH TOCIOJapChKOT0 MPABOMOPYIIHUKA BiJl BAKOHAHHA OCHOBHUX 3000B’s13aHb 0€3 103BOITY
1HIIIOT CTOPOHU;

MO-TPETE, 3a00POHIETHCS BUKIIIOYATH 3 TOCIOIAPCHKOTO I0TOBOPY MYHKTH, 1[0 CTOCYIOTHCS BU-
KJIFOUEHHS 91 OOMEKECHHS BiATOBIIAIbHOCTI BUPOOHMKA (IIPOAABII) IPOIYKIIii.

Takosk rocnomapchbke IpaBo BUAUISE MiACTABYU 3BiIbHEHHS BiJ BiImoBigaabHOCTI — HIeThCs
po 00CTaBUHM HE3I0JIaHHOI (HermepeOopHOT CHIn).

Jlo oO6cTaBrH HEnepeOOPHOT CHITH HAJIeKATh:

a) MOBiHB (ajie MOPIYHUNA PO3JIMB PIYOK HE € 3a3HAYCHOIO OOCTaBUHOIO), 3€MJIETPYC, IITOPM,
OCiJaHHsI IPYHTY, IlyHaMi, iHIII CTUXIHHI JIMXa IPHPO/IN; erieMii;

0) moxxesxi, BUOYXH, BUX1J| 3 JIajly M MOLIKO/DKCHHS MAIMH Ta yCTAaTKyBaHHS;

B) CTpaiiku, caboTax, JIOKAyT Ta 1HII HenepeadaueHi 3yMMHKH Ha BUPOOHUIITBI;

T') OrOJIOIICHA YM HEOTOJIONIEHA BilfHA, PEBOJIIOIISI, MACOBI OE3MOPSIKHU, TIPATCTRO;

T') 3aKOHHI a00 HE3aKOHHI /i1 OpraHiB JAep>KaBHOI BJIAIM YM YIIPABIIHHA Ta X CTPYKTYPHUX TiJI-
O3B, SKI MEPENIKOIHKAIOTh BUKOHAHHIO KOHTPAKTY (HAMpHKIaa, eMOapro Ha €KCIOpPT MEBHUX
TOBapiB, BAJIIOTHI OOMEXEHHS TOIIIO).
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He BBaxaroThcsl HaA3BUYAHUMHU Ta HEBIABOPOTHUMHU 0OCTaBUHAMU:

— MOopyLIeHHs 3000B’s13aHb KOHTPAareHTaMU MTPABONIOPYIIIHHKA;

— BIICYTHICTh Ha pUHKY HEOOX1JHHUX JJII BUKOHAHHS 3000B’13aHb TOBAPIB;

— BIJICYTHICTB y OOp>KHHMKA HEOOX1THUX 3aCO01B.

JlopeuHo 3raiaTi i PO OCHOBHI 03HAKHU roCNoAapPChKO-NMPaBOBOI BiNMOBiAaIbHOCTI:

1) 3a3HadyeHa BIAMOBIAAIBHICT — II€ PEaKIlisl Ha MPOTHUIPABHY MOBEAIHKY TOCIOJAPIOI0YOTO
cy0’€eKTa, Ta sIKa MOKE BUpaXKATHCS Y KOHKPETHOMY (hakTi (HeqocTada mocTaBiaeHOl MPOyKIlii) abo
B TAaKOMY, 1110 BU3HAE€THCS 3aKOHOM HETaTUBHUM, 3aralIbHOMY pe3yJIbTaTi TOCIOJapChKOi AisTbHOC-
Ti (MOpYIIEHHS JIICH31IMHUX YMOB, TIEPEBUIIICHHS JIIMITIB TPUPOJOKOPUCTYBAHHS);

2) CYTHICTh TaKOl BIAMOBIIAJILHOCTI — Yy 3MEHIIIEHHI OJlar TOCmoaaprodoro cy6’ekra, mpoTe
BOHA CITPSIMOBaHa HE Ha caMy 0co0y cy0’€KTa TOCIoIaploBaHHs, a Ha HOro MaitHOBY 0asy;

3) nependaueHa B HOpMaTUBHO-TIPABOBOMY aKTi Ta/abo JOTOBOPI;

4) 3a0€31euy€eThCs IePKABHUM IPUMYCOM.

IOpunnuna mpupoa 3a3HadeHoi BiAMOBIATHHOCTI TIOJISATAE Y HETATUBHIM OIIHII MTOBEIIHKH TO-
CIOJIaPCHKOTO MPaBOMOPYILIHUKA 3 OOKY JiepKaBH, Ta B MPsAMii BUMO31 3aKOHY 3aCTOCYBAaTH /10 HbO-
T'0 3aX0JId MaTepiaJbHOTO BILUIUBY y BUTJISIII BIAIIKOAYBAaHHS 30MTKIB, CIUIATH HEYCTOWKH, mTpady,
IIEH] TOIIO.

3araJlbHUM TPHUHIIMIIOM TOCIOAAPCHhKO1 BIATOBIAAIBHOCTI € JepKaBHA 3a0€3MEUCHICTh 010
3aCTOCYBaHHs TepeadauyeHnux JOTOBOPOM UM 3aKOHOM MaMHOBHMX CaHKIIIN. /[ep)kaBa rapaHTtye 3a-
CTOCYBaHHS iX 3aBISKA CHCTEMI CHEIlaJbHUX 1 3arajJbHUX MPaBO3aXUCHUX JICPKABHUX OpPTraHiB,
(hyHKIIIEIO SKUX € caMe 3aCTOCYBaHHS MaliHOBHUX CaHKITIH.

3a 3MICTOM TOCTIOAPCHKO-TIPABOBA BIAMOBIJAIBHICTE HOCUTh MaTEpiaJIbHUM XapakTep 1 3acTo-
COBYETHCS y (hOpMi MEBHOI CUCTEMU MAHOBUX (€KOHOMIYHMX) CAaHKIIIH, Iepea0oadeHnx ado J03B0-
JICHUX HOPMaMU roCoJapChKOro 3aKOHOAaBCTBA.

Cy0’€exTH rocioJlapioBaHHs K OpraHi3allii MOXKyTh HECTH JIMIIIE MaTeplajabHl BUTPATH Y BUTJISI-
JIl BIMOBIIAJILHOCTI, HAIPHUKJIAA, TPUMYCOBI BUILIATH, HEOJICPKAHHS HAJCKHUX CYM, 3MCHIIICHHS
MaifHa BHACJIIIOK BIAIIKOTyBaHHS 30MTKIB TOIIIO.

6.2. MoHATTA Ta BUAU rocnogapCbKnX CaHKUin

CaHkI11ii mMpOKO BUKOPUCTOBYIOTHCS MPHU 3/IIMCHEHHI TOCTIOIAPCHKOI TISTTLHOCTI, 30KpeMa MpH
MOpYyIIeHHI Cy0’€KTaMM TOCIIOIAPIOBAHHS B3a€EMHHX MpaB Ta 000B’s13KiB. [IOHATTS «caHKIisH (JaT.
sanctio — HETOPYIIHUA 3aKOH, HAMCYBOpIIIa MOCTAHOBA) TIIYMAUUTHCA SIK MependadeHi 3aKOHOM
a00 JOTOBOPOM MPHUMYCOBI 3aX0J¥ BIUIMBY, Mipa IOPUIUYHOI BiIMOBIIAJLHOCTI 3a TOPYIICHHS 3a-
KOHOJIaBCTBa a00 JOTOBIPHOTO 3000B’sI3aHHS, III0 3aCTOCOBYIOTHCS JJO BUHHOI OCOOH 1 3yMOBIIIOIOTH
MeBHI HECIIPUSITIINBI (HETaTUBHI) JIJIs1 HET HACIIAKY.

'ocnmomapchKUM CaHKITISIMH, SK MPABOBUM 3aCcO00M BIAMOBiAaIBHOCTI y cdepl rocmomapro-
BaHHsA, BiAMOBIMHO 110 4. 1 ¢T. 217 ['ocmomapcbkoro KojaeKey YKpaiHu, BUBHAIOTHCS 3aX0I1 BILTH-
BY Ha IMPaBONOPYIIHHUKA y cepi TOCMOAapIOBaHHS, B PE3yibTaTl 3aCTOCYBaHHS AKUX JJI HbOTO
HaCcTalOTh HECTIPHUATIMBI €KOHOMIYHI Ta/ab0 mpaBoBi Hachigku. CaHKISA € OJHUM i3 €JIEMEHTIB
MeBHOTO BUY IOPHUIANYHOI BIAMOBIAATBHOCTI Ta 3aBXKIU Mepeadadae HECIPUATINUBI I TTPaBOIIO-
pYIIHUKA HACIIIKH.

3a CBOIM 3MICTOM CaHKIIi OyBalOTh E€KOHOMIYHMMH Ta aJMiHICTPAaTHBHO-TOCTIOIAPCHKUMHU
(mrrpadEEME).

Tak, eKOHOMIYHUMHU OXOTLTIOIOTHCS Bimm(oz[yBaHH;{ 30UTKiB, HEYCTOWKa, TMeHs, mTpad Ta iH.
LHTpaq)Hl CaHKUIi MalOTh a/IMIHICTPATUBHO-IIPABOBUN XapaKTep 1 BUKOHYIOTh (byHKuuo npuMycy,
SIKHUIT He repe/idadeHnii yMoBaMu 10roBopy. BapTo 3a3HaquTH, 110 rOCIOAAPChKI CKOHOMIYHI CaH-
KI 3aCTOCOBYIOTHCA 34 iHINIATHBOIO YYACHUKIB IOCIOIAPCHKHX MPABOBITHOCHH, a/IMIHICTPATHB-
HO-TOCTIOAAPChKI — YMOBHOBa)XEHUMHU OpraHaMH JIep>KaBHOI BiIaJu ab0 OopraHaMu MICIEBOTO ca-
MOBDSITyBaHHSI.

3aJIe’)KHO BiJl BHJIIB TOCIIOAAPCHKUX MPABOMOPYIICHD 1 CAaHKIIIM, BCTAHOBIICHHUX 32 Il TIOPYIICHHS
1 BignmoBigHO 70 cT. 217 'ocrogapcbkoro Koaekcy YKpainu y cdepi rocrnogaproBaHHs, 3aCTOCOBY-
IOTHCS TaKi BUIN CAHKINHN:

— BIJIITIKOAYBaHHS 30UTKIB;

— mrpadHi caHKIIIT;

— OTEepPaTUBHO-TOCTIOAPCHKI CAHKIIIT;

— KoH(DiCKaIIis;

— aAMIHICTPaTUBHO-TOCIIOIAPCHKi CaHKIIII.
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HaiimomupeHimmM BUIOM TOCIIOAAPCHKO-TIPABOBOI BiIMOBIIATBLHOCTI Y pa3l HEBUKOHAHHS YU
HEHAJIC)KHOTO BUKOHAHHS TOCIOAAPCHKUX 3000B’SI3aHb € 8IOWKOOY8AHHS 30UmKig, SIKe PO3TIsiaa-
€THCSI SIK BITHOBJICHHS MalHOBOT'O CTaHy y4YaCHHKa I'OCIIOJAPChKUX BIAHOCHH 33 PaXyHOK 1HIIOTO
— TIPaBOMOPYIIHUKA. BpaxoByro4n Te, 10 MAaHOBI TOCIOAAPChKI 3000B’s13aHHS, 1[0 BUHUKAIOTH
MK yYaCHHKaMHU TOCIIOAAPChKUX BIAHOCHH, BIMOBiMHO 10 4. 1 cT. 175 N'ocmogapchkoro Koaekcy
VYkpaiau, perymorotbes [{uBinpHUM KOJEKCOM YKpaiHM 3 ypaxyBaHHSIM OCOOJHMBOCTEH, mependa-
yeHuX ['ocrmogapchbkuM KOJEKCOM YKpaiHH, TO 1€ BUJ CAaHKIIA Ma€ ITUBLILHO-TIPABOBHI Xapak-
Tep. 30KpeMa, BIIIKOAYBaHHs 30UTKIB IepesdadeHo cr. 22 1 623 [uBiinbHOro KoeKey YKpaiHu Ta
ct. 224 1229 I'ocrniofapcbKoro KOACKCY YKpaiH.

To6ro, yuacHuk roCroapChKIX BIZHOCHH, SIKHil MOPYIINB TOCIOAAPCHKE 3000B’s13aHHS a00
YCTaHOBJIEHI BUMOTH IOJI0 3[IIHCHEHHS TOCIOAapPChKOT AiSUIbHOCTI, TOBUHEH BIAIIKOAYBAaTH 3aBJa-
HI HUM 30UTKH a00 3aKOHHI 1HTEPECH IHIIOMY Cy0’ €KTYy MPaBOBITHOCHH, IHTEPECH SKOTO OYJIO TOo-
pyIIEHO.

[Tix 30uTKamMu pO3yMIIOThH Ti BUTPATH, IO 3pOO0JICHI YIPAaBHEHOIO CTOPOHOIO, BTpaTa ado IMoll-
KOJDKEHHS 11 MaliHa, a TAaKOX HE OJIeprKaHl HEI0 JOXO/IH, SKi yIpaBHEHA CTOpOHA ojieprkaja 0 y pasi
HaJIS)KHOTO BUKOHAHHS 3000B’s3aHHS a00 JOJEp>KaHHS MPaBWII 3A1MCHEHHS TOCTIOAAPCHKOT JisiThb-
HOCTI APYTOI0 CTOPOHOIO.

Jlo ckmamy 30WMTKIB, IO MiJIATAlOTh BIAMIKOTYBaHHIO 0CO00I0, sSIKa JOMYCTHJIA TOCIOJApPChKE
MPaBOMOPYIICHHS, BIMOBIIHO A0 cT. 225 ['ocmogapchkoro kojekcy YKpaiHu, BKIFOYAIOTHCS TaKi
€JIEMEHTH:

— PHUHKOBA BapTiCTh BTPAYEHOTO, TMOIIKOKEHOTO a00 3HHUIIEHOTO MaifHa, 110 BU3HAYCHA BiJI-
MOBIAHO 0 BUMOT 3aKOHO/IaBCTBA;

— nonatkoBi BUTpaTH (mrpadHi caHKINiI, CTUTaYeH] 1HIIUM Cy0’€KTaM, BapTiCTh TOAATKOBUX PO-
01T, T0JATKOBO BUTPAYCHHX MaTepiajiB TOIIO), TOHECEHI CTOPOHOIO, SKa 3a3Haja 30MTKIB BHACIII-
JIOK MOPYLIEHHSI 3000B’sI3aHHS IPYTOI0 CTOPOHOIO;

— BapTICTh JOJIATKOBUX POOIT, MEPEBUTPAYCHUX MATEPialliB UM KOIITIB;

— HeojepkaHuW NpuOyTOK (BTpaueHa BUTOJA), HA SIKUA CTOpOHA, sSKa 3a3Hajia 30MTKIB, Maja
MIPaBO PO3PaxOBYBATH y pa3l HAJIEKHOTO BUKOHAHHSA 3000B’3aHHS IPYTOI0 CTOPOHOIO;

— BUTpay€Hy J0AATKOBY CyMy Ha BHUILUIATy BUMYILIEHOTO MPOTyIy, 1[0 CTaBCs BHACTIAOK HEBU-
KOHAHHS 30008’ I3aHb;

— 30UThIIIEHHS YMOBHO-TIOCTIMHHUX 3aTpaT Ha OJWHUINIO MPOAYKINT y 3B 53Ky 31 3MCHIICHHSIM
00csry BUpOOHMIITBA, SIKIIO 1€ CTAJIO HACIIIKOM HEBUKOHAHHS 3000B’s13aHb 1HIIIOIO CTOPOHOIO; Ma-
TepiajgbHa KOMIIEHCAIlisI MOPAIbHOI MIKOIW y BUMIAAKAX, MEPEeI0aYCHIX 3aKOHOM.

30WTKY MOBHHHI OyTH BIAIIKOIOBaHI Y TOBHOMY 00Cs31, SIKIIO JOTOBOPOM a00 3aKOHOM HE Tie-
pendadeHo BIAMIKOIYBaHHS y MEHIIOMY a0o OuIbIomMy po3Mipi. SAkio ocola, sika mopyImiia mpa-
BO, OflepaJia y 3B’SI3KY 3 LIUM JIOXOJH, TO PO3MIip YIYILIEHOI BUTOJU, 1110 MA€ BIIIKOJIOBYBATHUCS
0co01, TIpaBO SAKOi MOPYIIEHO, HE MOXKe OyTH MEHIIMM BiJl JOXOJIB, OJIEpKaHUX 0CO0O0I0, sIKa TO0-
pyLInIa Mpaso.

Ha Bumory ocobwu, sikiif 3aBJaHO IIKOJM, Ta BIAMOBITHO 0 0OCTaBHH CHpaBH MaiHOBA IIKOIA
MOXe OyTH BIIIIKOJOBAHA 1 B IHIIUHN CIOCIO, HAMPUKIIAJ, IIKO/A, 3aBJaHa MaiiHy, MOke OyTH Bij-
IIKOJI0OBaHA B HATypi (MepeaHHs pedi TOro K POy Ta TIEl K SKOCTI, BITHOBJICHHS MOIIKOKEHOT
pedi ToIIo).

BianosigHo 1o 4. 2 cT. 623 [{uBUIbHOTO KOAEKCY YKpaiHHU, Ha KPEAUTOPY JISKUTH O0OB’SI30K
JIOKa3aTH po3Mip 30MTKIB, 3aBJaHUX MOPYIICHHSIM 3000B’si3aHHs. Y TaKOMY BUTAIKY, 30UTKH BH-
3HAYAIOTHCS 3 ypaxyBaHHSM PUHKOBHX IIiH, IO ICHYBaJIM HA JIEHb TOOPOBUILHOTO 3a70BOJICHHS 00-
PKHUKOM BUMOTH KPEIUTOpA Ta y MICII, Jie 3000B’s13aHHSI Mae OyTH BUKOHAHE, a SKIIO0 BUMOTa HE
OyJia 3a710BOJIeHa JOOPOBUIBHO, — Y JICHB TIPE IBICHHS TI030BY, SIKILIO 1HIIE HE TIepeadaveHo J0-
roBopom abo 3akoHoM. CyJl MOXe 3a[JOBOJIBHUTH BUMOTY 1IPO BIAIIKO/yBaHHs 30UTKiB, OepydH [0
yBard pPUHKOBI IiHH, IO iCHYBATH Ha ICHb YXBAICHHS PIIICHHS.

[Ipu Bu3HAYEHH] HEOAEPKAHUX JOXO/IB a00 ymyIeHoi BUTOu 000B’I3KOBO BPaxOBYIOThCA 3a-
XOJIH, IO OYyJIM BXKUTI KPETUTOPOM JUIS X OZICp>KaHHS.

3aKOHOM MT0/I0 OKPEMHX BHJIIB TOCTIOIAPCHKUX 3000B’s13aHb MOKe OyTH BCTAaHOBJICHO OOMeExe-
HYy BIJIMOBIAJBHICTh 32 HEBUKOHAHHS a00 HEHaJe)XKHE BUKOHAHHS 3000B’s3aHb. Toji, IpU BU3Ha-
YeHH1 po3Mipy 30MTKIB, SKIIO 1HIIIE HE MepeadadeHo 3aKOHOM a00 JIOTOBOPOM, BPaxOBYIOThCS I1iHH,
110 iCHYBaJIM 3a MICIIeM BUKOHAHHS 3000B’sI3aHHS Ha JIEHb 3a70BOJICHHS OOP)KHUKOM y TOOPOBILIb-
HOMY TOPSJIKY BUMOTH CTOPOHH, sIKa 3a3HaJia 30UTKIB, a y pa3i, SKILO0 BUMOTY HE 33J0BOJICHO Y JI0-
OpOBUIBHOMY TIOPSIIKY, Ha JCHBb MOJAHHS 10 CYy BIJMOBIIHOTO MMO30BY MPO CTATHEHHS 30MTKIB.
Kabiner MinicTpiB Ykpainu Mae mpaBo po3poOJIATH Ta 3aTBEP/KYBAaTH METOJUKU BU3HAYEHHS PO-
3Mipy BiAmIKo{yBaHHS 30UTKIB y cdepi rocriogaproBanus ([locranoBa Kabinery MinicTpiB Ykpaini
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«IIpo mopsimoK BU3HAYEHHS PO3MIPY 1 BIAIIKOAYBAHHS 30MTKIB, 3aBAaHUX €HEPTrONMOCTAYAIbHUKY
BHACIJIIJIOK BUKpaJeHHs enekTpudHoi eHepriin Ne 122 Big 08. 02. 2006 p., [TocranoBa Kabinety Mi-
HicTpiB Ykpainu «IIpo MeToauky oOumciieHHs po3Mipy 30UTKIB Bija 3a0pyaHeHHs HadToro» Ne 631
Bix 26.04.2003 p. Ta iH.).

Cxknan 30MTKIB, SIKI MIATAIOTHh BIAIIKOMYBAaHHIO Y BHYTPIIIHHO-TOCTIONAPCHKUX BITHOCHHAX,
BH3HAYAETHCS BIAMOBITHUMU CyO €KTaMH TOCIOJAPIOBAHHA-TOCIIOAAPCHKUMH OpTraHi3aIlisMi 3
ypaxyBaHHSM CHEIU(IKH TX TISITEHOCTI.

VY Bumaaky 3amoaisiHHS 30MTKIB OJHOYACHO KiJTbKOMa YYaCHHKAMHU TOCTOJIAPCHKHUX BITHOCHH,
KOYKHUU 3 HUX 3000B’sI3aHUM BiIIKOTYBAaTH 30UTKH CYO’€KTY, IKOMY 3aBAaHO 30MTKIB, BIMOBITHO
10 BUMOT ¢T. 196 I"ocriomapcbkoro koaekcy Ykpainu Ta cT. 543—544 [{uBUIbHOTO KOJIEKCY YKpaiHU
(3aBmaHHs 30MTKIB MOKYIIIIEB] 32 JOTOBOPOM IOCTAaBKH OYyJIO 3aBIaHO B pe3yJbTaTi HEBUKOHAHHS
KOHTpareHTaMu MocTavyajbHUKA IOTOBIPHUX 3000B’13aHb ).

Y4acHHUK rocrnofapchbKuX BIIHOCHH, SKUW BIJIIKOIYBaB 30UTKH, MA€ MPaBO CTSATHVTH V MODAI-
KY DErpecy Ta MOBEPHYTH BUTPAYEHI KOILUTH 3 TPeTiX ocid. Perpec — mpaBo ocolu. sika BUKOHYBa-
7a 3000B’s13aHHS 1HIIOT 0COOU, TIPET’ IBJSATH 10 HET 3BOPOTHY BUMOTY PO MOBEPHEHHS BUTPAT.

JlepxaBHi (KOMyHalIbHI) MIANPHEMCTBA 33 HAsIBHOCTI MIZICTaB 3000B’s13aH1 BKUTHU 3aX0/B I[OJI0
CTSITHEHHSI Y IIOPSIAKY Perpecy 30MTKIB 3 IHIINX Cy0’€KTiB rOCIOAAPIOBAHHS a00 CTATHYTH 30HTKH 3
BUHHHX IPALliBHAKIB I AIPHEMCTBA BIATIOBIIHO 10 BUMOT 3aKOHOZABCTBA IIPO IPALIFO.

Oco06MMBOCTI BIAIMIKOMYBaHHS 30MTKIB y pa3i MOPYIIEHHS TPOIIOBUX 3000B’s13aHb, BIATIOBIAHO
1o cT. 229 IN'ocnoaapchKOro KOJAeKCy YKpaiHu, BU3HAYAIOTHCSI TaKUM YMHOM, IO YYaCHHUK TOCIIO-
JAPCHKUX BITHOCHH Y Pa3l MOPYIICHHS HUM TPOIIOBOTO 3000B’sI3aHHS HE 3BUIBHSAETHCS BiJl BIJIIO-
BITAJILHOCTI Y€pe3 HEMOXJIMBICTh BUKOHAHHS 1 3000B’s3aHUI BIAIIKOyBaTH 30MTKH, 3aB/IaHl He-
BHKOHAHHSM 3000B’sI3aHHSA, a TAaKOXX CIUIATUTH INTpadHl CaHKIi BIAMOBITHO O BCTAHOBIECHUX
3aKOHOM BUMOT. OOUMCIIeHHs po3Mipy 30UTKIB 3A1MCHIOETBCS Y TiM BaJIOTI, B SKIM TPOBOIUIHCS
a00 TOBMHHI OyTH MPOBEEHI PO3PaxXyHKH MK CTOPOHAMHU, SIKIIO 1HIIIE HE BCTAHOBJICHE 3aKOHOM.
VY pasi BUCYHEHHS] BUMOT IIIOJI0 BIAIIKOIyBaHHS 30MTKIB B IHO3EMHIHN BaJIOTI KPEAUTOPOM ITOBHHEH
OyTH 3a3HAYCHHUI TPOIIOBUI €KBIBAJICHT CyMHU 30MTKIB y TPUBHAX 3a odimiitHuM KypcoM Hartiona-
JAbHOTO OaHKy YKpaiHU Ha JIeHb BUCYHEHHS BUMOT.

Jlns BiAImIKOMyBaHHS 30MTKIB, SIK ITPABHIIO, 3aCTOCOBYETHCS MPETCH3IMHO-ITIO30BHUM MOPSIJIOK.
Tak, MinicTepcTBOM I0CTHINT YKpaiHK 3aTBepKeHI pekoMeHaallii «[Ipo mopsmok BeeHHS peTe-
H31MHOI Ta MO30BHOI pOOOTH Ha MiAIPUEMCTBI, B yCTaHOBI, opranizarmii» Ne 2 Big 05.02.1996 p., mo
MICTSATh YMOBH HaJaHHS MPAKTHYHOI Ta METOAMYHOI TIOIIOMOTH KEPiBHUKAM Cy0’€KTIB TOCIIOAapIO-
BaHHS, I AMPHEMIISIM, MPAIBHUKAM IOPUIAYHOI CIy>KOH Ta 1HITUX CTPYKTYPHUX MiAPO3ALIIB B Op-
raHizalii BeJIcHHS IIPETEH31HHOI Ta MT030BHOT poOOTH HA MIAIPUEMCTBI 3riIHO 3 ['ocrmogapchkum
MpoLEeCyaIbHUM KOJIEKCOM Y KpaiHH.

HITpadni cankuii — 1e cankii, mepexdadeni ["'ocriogapchkuM 1 [IUBUTEHUM KOJIeKCaMH
VYkpainu, a Tako)X HOPMAaTUBHO-IIPABOBUMU aKTaMHU, 1110 PETYIIOI0Th OKPEMI BUIU TOCTIOIAPCHKUX
BITHOCHH (TIOJIOKEHHS TIPO MTOCTaBKH MPOAYKITi 1 TOBAPiB, TPAHCTIOPTHI KOJEKCH, CTaTyTH Ta 1H.).

lImpagnumu BU3HAIOTHCS TOCIOAAPCHKI CAHKIII Yy BHUTJIANI TPOMIOBOI CyMH (HEYCTOWKa,
mTpad, MeHs ), IKy Y4aCHUK TOCTIOJIAPChKUX MPABOBITHOCHH 3000B’I3aHUI CIUIATUTH Y pa3i mopy-
IIEHHS HUM TIPaBUJI 3M1IMCHEHHS TOCTIOAPChKOI MisNIBHOCTI, HEBUKOHAHHS a00 HEHAJIEKHOTO BHKO-
HaHHS TOCTIOJAPChKOTO 3000B’s13aHHsA. J[71s1 OKpeMHuX BUIIB 3000B’si3aHb MOKE OyTH BH3HAYCHUI
po3Mip mTpadHUX CaHKIIH, 3MiHA SKOTO 32 MOTO/DKEHHSM CTOPIH HE JOMYCKAEThCSA. Y pasi, SKIIO
MOPYIIEHO TOCIMOJAApChKe 3000B’sI3aHHS, B IKOMY Xoua 0 OJIHa CTOPOHA € Cy0’€KTOM TOCIOapro-
BaHH{, 1110 HAJICKUTh JI0 JEPKABHOTO CEKTOpa €KOHOMIKH, a00 MOpPYIIEHHS MOB’si3aHE 3 BUKOHAH-
HSIM JIEPKABHOTO KOHTPAKTY, a00 BUKOHAHHs 3000B’s13aHHS (DIHAHCYETHCA 3a paxyHOK Jlep:kaBHOTO
Oro/uKeTy YKpaiHM 4M 32 PaXyHOK JEPKABHOTO KPEauTy, ITpadHi CaHKIIi 3aCTOCOBYIOTHCS, SIKIIO
1HIIIE HE Mepe0avYeHO 3aKOHOM YH JIOTOBOPOM, Y TakuX po3mipax (ctT. 231 ['ocmogapchkoro Koiek-
cy Ykpainn):

— 32 MOPYIICHHS YMOB 3000B’s3aHHs II0/J0 SIKOCTI (KOMIUICKTHOCTI) TOBapiB (poOiT, MOCiyr)
CTATYEThCS MITpad y po3Mipi ABAILATH BIICOTKIB BapTOCTI HESIKICHUX (HEKOMILUIEKTHUX) TOBapiB
(pobiT, mocmyr);

— 3a MOPYIICHHS CTPOKIB BUKOHAHHS 3000B’si3aHHS CTATyeThes neHs y po3Mipi 0,1 % BaprocTi
ToBapiB (poOiT, MOCIYT), 3 AKUX TOMYIIEHO MPOCTPOUYCHHS BUKOHAHHS 3a KOXKHUU JIEHb MPOCTPO-
YEHHS, a 3a MPOCTPOYCHHS MOHAJ TPUALSTH JHIB TOAATKOBO CTATYETHCS MTpad y po3mipi ceMu Bi-
JICOTKIB BKa3aHO1 BapTOCTI.

VY pa3i, ko po3mip mrpadHUX CaHKIIH 3aKOHOM HE BH3HAYEHO, CAHKIIii 3aCTOCOBYIOTHCS B
po3Mipi, iepeadbaueHoMy 1oroBopoM. [Ipu 1iboMy po3Mip CaHKIM MOXe OyTH BCTAaHOBJIEHO JIOTO-
BOPOM Y BIJICOTKOBOMY BiJIHOIICHHI O CYMH HEBMKOHAHOI YaCTHHH 3000B’si3aHHS a00 y TMEBHIH,
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BH3HAYCHIN rpomOBiﬁ cymi, ab0 y BIICOTKOBOMY BIIHOIICHHI 0 CyMH 3000B’SI3aHHSI HE3AICKHO
BIJ{ CTYIICHS HOTO BUKOHAHHI, 200 y KpaTHOMY PO3MIpi [0 BApPTOCTI TOBapiB (poOir, nocnyr) VY pasi
HCJIOCSITHEHHSI 3O MK CTOPOHAaMH IOJI0 BCTAHOBICHHS Ta PO3MIPY IITpaHUX CaHKIIH 3a 10-
py1IeHHs 3000B’s13aHHS CHIp MOKe OyTH BHUPILICHUH y CYJOBOMY MOPSJIKY 32 3asBOI0 3alHTEPECOo-
BaHoi croponu. llITpadHi caHKIi 3a MOPYIIEHHS TPOIMIOBUX 3000B’s13aHb BCTAHOBIIOIOTHCS Y BiI-
COTKax, po3Mip SKUX BU3HAYAETHCS OOJIIKOBOIO cTaBKOIO HartioHanpHOro 6aHKy YKpaiHu, 3a yBecCh
Yac KOPHUCTYBAaHHS UY)XKHMH KOIITAMHM, SKIIO 1HIIMK pO3Mip BIJICOTKIB HE TMepeadadyeHo 3aKOHOM
a00 TOTOBOPOM.

[Topsimok 3acTocyBaHHs mMTpadHUX CAHKIIKA BCTaHOBICHHUH cT. 232 ['ocrmogapchKOTro KOJECKCY
VYkpainu. 30kpeMa, SKIIO 3a HEBUKOHAHHS a00 HEHAJIe)KHE BUKOHAHHS 3000B’s13aHHS BCTAHOBJICHO
mTpadHi CaHKIII1, TO 30MTKH BIIIIKOAOBYIOTHCS B YACTHHI, HE TTIOKPUTIN IIUMHU CAHKI[ISIMUA. 3aKOHOM
a00 J0TrOBOPOM MOXYTh OyTH mependaveHi BUIMAAKH, KOJHW: JOMYCKAEThCS CTATHEHHS TIJIbKH
mTpapHUX CaHKIIIH; 30MTKH MOXYTh OyTH CTATHYTI y TTOBHINA CyMi MTOHaJA ITpadHi CaHKIi; 3a BU-
00pOM KpeauTopa MOXKYTh OYTH CTATHYTI a00 30UTKH, a00 mTpadHi CaHKITIi.

Po3mip mTpady sk €eKOHOMIYHOI CaHKIII BpETyJIbOBAaHHN HOPMaMU YMHHOTO 3aKOHOJIaBCTBA Ta
MO3Ke OyTH BU3HAYCHHIT TPhOMA CIIOCO0aMH:

1) wrpad y tepaiit cymi. Ilpnknanom nporo suny wrpady € mrpadu, ski CIUIadyoTh Mepesis-
HUK 1 BIAIPaBHUK 32 HEBUKOHAHHSA IJIaHY BaHTa)KHUX NepeBe3eHb. Po3MipH Takux mtpadiB BU3Ha-
4aI0THCsl TPAHCIIOPTHAMH CTAaTyTAMH Ta KOJGKCAMU OKPEMO CTOCOBHO KOKHOTO BHJIY TPAHCIIOPTY;

2) mtpad y mpoOlEHTHOMY BIJIHOIIEHHI 10 CYMH BChOTO 3000B’s13aHHST 800 HEBUKOHAHOT YacTH-
HH 3000B’s13aHHs1. Hanpukiaz, sKIO [OCTaBJIeHa MPOIYKILs HE BIATOBINAE 3a SIKICTIO CTaHAApTaM
4M yMOBAM JIOTOBOPY, MOCTaYaIbHAK CILTAdYy€e TMOKYMIEBi mrpad y po3mipi 20 BiACOTKIB BapTOCTI
MPOJYKIIiT HEHAJIEKHOI SKOCTI;

3) wrpad y KpaTHOMY PO3MIpi O BapTOCTi TOr0 MPEeIMeTa, KU 3axuiuaeTses mrpagom. Ha-
NPUKITAJ, 33 MONMIKO/DKCHHS BArOHIB a00 KOHTCHHEPIB BiANPAaBHUKOM 9H OJCPXKYBAaueM BAaHTAKY
11| 4aC HaBaHTXKCHHs a00 [PO3BAHTAKEHHS BaHTaXIB IXHIMH 3aco0aMu I1i Cy0’€KTH CIIadyIOTh 3a-
73Ul mrpad y po3mipi I’ ITUKPATHOT BAPTOCTI MOUIKOIKEHOTO MaliHa.

Heycroiika 3acTOCOBY€EThCS, SIK MPABUIIO, SIK IITpadHA CAHKIIS B pa3i MPOCTPOUCHHS BUKOHAHHS
MaifHOBHX 3000B’s13aHb (ITOCTaBKa, KYMIBISI-MPOAAXK, MiHa TOIIO). Po3mip HeycTOWKH K mTpadHOT
CaHKIII1 3a MPOCTPOYCHHsS BUKOHAHHS 3000B’s13aHb, SIK MPaBUJIO, HE 3aJIKUTh BiJl TEPMiHY MPO-
CTpOYEHHS BUKOHAaHHA. Hampukiazn, 3a mpocTpoueHHs: a00 HEJOMOCTaBKY MPOAYKIIii MOCTaYalbHUK
CIUIavye MOKYIIIEBl HEYCTOMKY B PO3Mipi BOCBMH BiJICOTKIB BapTOCTI HEMOCTABJIEHOI Y CTPOK MPO-
JTYKIIIi 32 KO)KHOIO OKPEMOIO TMO3HIIEI0 HOMEHKIIATypH. 3a3HaueHa HEYCTOWKa € mTpagHO, OCKi-
JBKU CTOPOHA, SIKa MOPYIIWJIA B I[bOMY BHUIIaJKy YMOBHU JOTOBOPY MOCTABKH, BIAIIKOJOBYE 1HIIIM
CTOPOHI 3aIoIisIHI BHACIIIOK IIbOTO 30MTKH 0€3 3apaxyBaHHs CyM HEYCTOWOK.

VY noroBopi Ta y 4. 2 cT. 624 [{uBUIBHOTO KOJEKCY YKpaiHu, mependadeHo Tak 3BaHi 3aJliKOB1
HEYCTOMKHU. 3aliKoBa HEYCTONKa BUHHKAE B TOMY BHIIAJKy, KOJHM IPAaBOMOPYIIHUK BiJIIKOJIOBYE
IHITH CTOPOH1 30MTKH Y YaCTHHI, HE TIOKPUTIH HEYCTONKOIO.

Ilenst € mrpadHOIO EKOHOMIYHOIO CAHKIIIETO, IO 3aCTOCOBYETHCS B OCHOBHOMY B pasi mpocTtpo-
YCHHSI BUKOHAHHS IPOLIOBHX 3000B’s13aHb Cy0’€KTaMU rocrofapchKoi AisuibHOCTL. OCOOMMBICTIO
IICHI € T¢, [0 BOHA BCTAHOBIIFOETBCS Y MIPOLCHTHOMY BIAHOLICHHI /IO IPOCTPOUCHOI CyMH, IIPHIOMY
3a KOKHUN JI€Hb MPOCTPOYEHHS, TOKU 3000B’s3aHHs He Oyae BUKOHaHe. TOOTO Il Taka CaHKIIis,
PO3Mip AKOI 301IBIIYETHCS 3aJICKHO BiJl MPOJIOBKEHHS MPABOMOPYIICHHS. 3aJCKHICTIO CyMHU TIEHI
BiJI KUTBKOCT1 JHIB (TE€pMiHY) IPOCTPOUYEHHS BUKOHAHHS BOHA BIJIPI3HSIETHCS Bl HEYCTOWKH SIK Ca-
HKIII{ 32 rOCTIofapChKe MPaBOMOPYLICHHS.

OnepaTuBHO-rocnoAapchbKi caHKUii — 11e mependadeHi 3aKOHOAABCTBOM 3aX0JId €KOHOMIY-
HOTO BIUTMBY KpEIUTOpa Ha TOCIOAAPIOI0YOro cy0’ €kTa-00pKHUKA (TIPABOMOPYIITHHUKA), CIIPSIMOBA-
Hi Ha TOTEpeHKEHHS a00 3MEHIIIEHHSI BTpAT KPEAUTOpa Bij MOPYIICHh OOPKHUKA YU 3MCHIICHHS
HOr0 MIKIJUIMBUX HACHIIKIB.

[Tepenik onepaTUBHO-TOCIIOAAPCHKUX CAHKIIIHM, SIKI CTOPOHU MOXYTh NEepea0adyuTH, pH yKja-
JIEHHI JOTOBOPIB, MICTUTHCA B 4. 1 ¢T. 236 ["'ocriomapchkoro KoAeKcy YKpaiHu, a came:

— OJIHOCTOPOHHS BiJIMOBA BiJl BUKOHAHHS CBOTO 3000B’sI3aHHS YIPAaBHEHOIO CTOPOHOIO, 13 3Bi-
JHLHEHHSM 11 BiJ] BIMOBIJATBHOCTI 3a 1I€, Y pa3i MOpyLIeHHs 30008’ I3aHHS IPYTOI0 CTOPOHOIO;

— BIIMOBA BiJI OIJIaTH 3a 3000B’SI3aHHSIM, SIKE BUKOHAHO HEHAJIGKHUM YHHOM a00 JOCTPOKOBO
BHKOHAHO OOpP>KHUKOM 0€3 3roJii Apyroi CTOPOHU;

— BIJICTPOUYCHHS BiJBAaHTAXCHHS MPOIYKIi YA BUKOHAHHS POOIT YHACIHIIOK MPOCTPOUYCHHS BHU-
CTaBJICHHA aKpeAUTHUBA IJIATHUKOM, IPUIMHEHHS BUa4l 0aHKIBCHKUX MO3UYOK TOIIIO;

— BIIMOBa YyNPaBHEHOI CTOPOHU 3000B’S3aHHS BiJ MPUNHATTS MOJAIBIIOTO BUKOHAHHA 30-
00B’s13aHHSI, OPYILIEHOTO JAPYIOl0 CTOPOHO, a00 MOBEPHEHHS B OJJHOCTOPOHHBOMY IMOPSJIKY BH-
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KOHAHOTO KPEJIUTOPOM 3a 3000B’s3aHHSAM (CIMCAHHS 3 PaXyHKy OOp)KHHKA B O€3aKIIENITHOMY IIO-
PAIKY KOIITIB, CIUIAYEHHUX 32 HESIKICHY TTPOTYKIIIIO TOIIO);

— BCTaHOBJICHHS B OJIHOCTOPOHHBOMY TIOPSIIKY HA MalOyTHE JOJaTKOBUX TrapaHTIil HAJIEKHOTO
BUKOHAHHS 3000B’s13aHb CTOPOHOIO, SIKA MOPYIIHIIA 30008’ sI3aHH: 3MiHA TOPSIKY OTUIATH TPOTYK-
1ii (po0it, mocityr) abo Ha OIIaTy MiCIIs MEPEBIPKH iX IKOCTI TOIIIO;

— BIIMOBa BiJl BCTAHOBJICHHS Ha MalOYTHE rOCTIOIAPCHKUX BIAHOCHH 13 CTOPOHOIO, SIKa TMOPY-
nrye 30008’ sI3aHHS.

Leit mepenik HE € BUYEPITHUM, TOOTO CTOPOHH MOXXYTbh Mepea0aYrTH y JOTOBOPI TAKOX 1HIII
BUJIM OTIEPATHBHO-TOCIIOITAPCHKUX CAHKIIIH.

[TimcraBoro 1j1si 3aCTOCYBaHHS ONMEPATHBHO-TOCTIONAPCHKUX CAHKINNA € came HasBHICTh (PakTy
MOPYIIEHHS TOCTI0IAPCHKOT0 3000B’SI3aHHS IPYTOI0 CTOPOHOI. OTNepaTHBHO-TOCTIONAPCHKI CAaHKIIIT
3aCTOCOBYIOTHCS TIEIO CTOPOHOIO, SIKa TOTEPIIJia BiJl IPABOMOPYIICHHS, Y T03aCy/I0BOMY MOPSIKY
Ta 0€3 MONEePEIHBOTO MPe’ IBJICHHS MPETEH311 MOPYIIHUKY 30008’ I3aHHS.

[Topsimok 3acTOCYBaHHSI CTOPOHAMHU KOHKPETHHX OINEPATUBHO-TOCTOJAPCHKUX CAHKIIH BHU3HA-
94aeThCS JOTOBOPOM. Y BHUMAJKY HE3TOIU 3 3aCTOCYBaHHSM OIEPAaTUBHO-TOCIIOAAPCHKUX CAHKIIIN
3aIlikaBJICHa CTOPOHA MOKE 3BEPHYTHUCS J0 CY/y 3 3asBOIO MPO CKACyBaHHs TaKOi CaHKIIIT Ta BiJII-
KOJTyBaHHS 30MTKIB, 3aBAaHUX i1 3aCTOCYBAHHSIM.

OmnepaTHBHO-TOCIIOIAPCHKI CAHKIIT MOXYTh 3aCTOCOBYBATHCS OJHOYACHO 3 BiIIIKOMYBaHHIM
30UTKIB 1 CTATHEHHSAM IITPadHUX CAHKIIIH.

6.3. AamiHicTpaTMBHO-rocnogapcbKi CaHKLii

AIMiHICTPATUBHO-TOCNOIAPCHKUMH CAHKIIAMHU € Tepen0adeHi 3aKOHOM 3aX0Ji MaifHOBOTO
BIJIMBY Ha MPaBONOPYLIHHUKA, 1110 32CTOCOBYIOTHCSI KOMIETEHTHUMH JIEPKAaBHUMU OpraHaMH (1100
KOoH(icKaIii — cy1oM) y niepes0adeHuX 3aKOHOM BHUITaIKaX.

J1o TakuX CaHKI[il HAJIeKaTh:

— TOCTOAAPCHKO-aAMIHICTPATUBHUM ITpad;
roCIoIapchka KOHQICKAIIis;
0€30IUTaTHE BIUIYUYEHHSI MaliHa 3 METOIO MOT0 3HUIIICHHS;

— CTSATHEHHS 300piB (000B’I3KOBUX IUIATEXKIB) Ta iH.

[Tix rocnogapcbKo-aAMiHICTPATUBHUM IITPadoM pO3yMilOTh TPOIIOBY CyMYy, IIIO CIUIAYy€Th-
Csl 710 IEPYKABHOTO OIOKETY Cy0’€KTOM TOCIIOIAPIOBAHHS — IPABOMOPYIIHUKOM Y Tepen0aueHx
3aKOHOM BUIAJKaX.

DopMH roCroAapCHKO-aAMIHICTPATHBHOTO MITPady PO3PaXOBYIOThCS y TPOLEHTHOMY abo kpa-
THOMY BI/JHOILCHHI IO CMU NOPYIICHHS, & TAKOXK Y IEBHIN KUIBKOCTI HEOIOJATKOBAaHUX MiHIMYMIB
JIOXOJIIB TPOMA/ISH.

I'ociogapchKko-aAMiHICTPaTUBHUM ITpad Mae psifi 03HAK, OCKIJIBKH 3aCTOCOBY€ETHCS:

MO-TIEpILIE, JIUIIE Y BEPTUKAIBHUX BIAHOCHHAX;

10-/pyre, 3a MOCTAHOBOK KOMIICTCHTHUX OPraHiB (aHTUMOHONOJIBHAUX — 3a IIOPYILICHHS aHTH-
MOHOIIOJIBHOTO Ta KOHKYPEHTHOTO 3aKOHOJJaBCTBA, CaHITAPHO-CIIIIEMIONIONYHOI ClIyx0u — 32 10~
PYIICHHS CaHITapHO- €Ni/IEMIOJIOTIYHIX BUMOT, JICPKABHUX OPraHiB KOHTPOJIIO 33 L{iHAMH — 32 110~
PYLLIEHHS Aep>KaBHOI JUCIMILIIHU TOLIO);

Mo-TpeTe, 6€3 TOTPUMAaHHS MPETSH31HHOTO MOPSIKY;

MO-4eTBEPTE, 32 HASIBHOCTI JIUIIIE IPOTHIIPABHOT TIOBEIHKY ((pakTHYHA MmifcTaBa) Ta Ha IMiICTaBi
3aKOHY.

Koudickauiss — e 6e3o0miaTHe BIUIyYCHHS B JIOXiJ OO/KETy MaifHa (KOMITIB) Cy0’€KTa Toc-
MOJTAPIOBAHHS — MPABOIMOPYIITHUKA Y BUITAJKaX, MPSMO Nepe0adeHnX 3aKOHOM, 30KpeMa:

— BU3HAHHS HEIIHCHUM TOCIOAPCHKOTO 3000B’sI3aHHS SIK TAKOTO, IO BUMHEHE 3 METOI0, SIKa
3aBiJIOMO CYIIEpPEUYHTh IHTEpecaM JepKaBU Ta CYCIUIbCTBA; 3MIHCHEHHSAM KOMEPIiHHIM OaHKOM 3a-
OOpOHEHOT 3aKOHOM BHPOOHHUYO] [iSUTBHOCTI;

— y cdepi IHOYTBOpEHHS (30KpeMa, IMIOAO ITiIMPUEMCTB-MOHOMONICTIB, I[IHM Ha TPOIYKIIIO
SIKUX PETYJIIOIOTHCS JIEPKABOI0) Ta B IEAKUX 1HIIMX BUIAIKAX;

—y chepi aHTUMOHOTIOJILHO-KOHKYPEHTHOTO PETYIIFOBAHHS; TaK, BiAMOBIIHO 10 cT. 253 Tocmo-
JApChKOr0 KOJEKCY YKpaiHu, MIUIsirae Oe30IIaTHOMY BMIIyYEHHIO 110 JlepaBHOTO OHOIKETY
Ykpainu npuOyToK (I0Xia), HE3aKOHHO OJepKaHWW CyO’€KTaMUu MiANPUEMHHIIBKOI JISIIBHOCTI B
pe3ynbTaTi 3J0BKUBAHHS MOHOIIOJIBHUM CTAHOBMILEM Ha PUHKY, YKIQJCHHSIM aHTUKOHKYPEHTHUX
yToJl, aKTiB HEAOOPOCOBICHOT KOHKYPEHILii;
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—y cepl onoaaTKyBaHHS, Tak, BiAMOBIAHO 110 cT. 240 ['ocrogapchKoro Komekcy YKpaiHu, Imiji-
JSTAIOTh BUJIYYCHHIO B JIOX1J BIAMOBIIHOTO OIO/HKETY MPHOYTOK (IOXid), OJepKaHUil CyO’€KTOM
rOCIIO/IapIOBaHHS BHACIIIOK MOPYIIEHHS BCTAHOBJICHHUX 3aKOHOJABCTBOM IPaBWII 3/11HCHEHHS TOC-
MOAAPCHKOT JISITLHOCTI, @& TAKOK CYMH MPUXOBAHOTO (3aHMYKEHOTO) MPUOYTKY UM CyMH IOJIATKY,
HECIUTIaYeHOTO0 3a MMPUXOBAHUKN 00’ KT OMOJaTKyBaHHS.

Kondickarii 3acTOCOBY€EThCS JIMIIIE HA IMiICTaBl HOPMATHBHO-TIPABOBOTO aKTy Ta 3a HAasSBHOCTI
daxTnuauX miactas. [lix pakTHaHUMH TiACTaBaMU PO3YMIIOThH MIPOTHUIPABHY MOBEAIHKY, 8 Y BUIIA-
JIKy BUKOHAHHS 3000B’si3aHHS, BU3HAHOTO HEMIMCHUM SIK TaKOTO, IO 3aBiJIOMO CyNEpEeYUTh 1HTE-
pecaM JiepKaBu Ta CyCHUIbCTBA, — III€ ¥ BUHA (MpsAMHI ymucen) nopymHanka. Kondickaris 3acto-
COBYETBHCSl JIMIIE y CYAOBOMY IMOPSAIKY 3a IMO30BaMU KOMIIETEHTHHUX OpraHiB (TMOJaTKOBUX,
KOHTPOJIBHO-PEBI3IHHUX TOIIIO).

bim3pkuM 3a cBOiM 3MicTOM A0 KOH(ICKAIlli € TaKWi BHI aAMIHICTPATUBHO-TOCIIOIAPCHKUX Ca-
HKIIiH, K BUJIyYeHHsI MaiiHa (TOBapiB), 1110 HEMTPABOMIPHO BUTOTOBJICHE YH HETIPABOMIPHO BHKO-
PHUCTOBYETHCS, 3 METOIO MOTO 3HUIIEHHSA. MOKJIMBICTh 3aCTOCYBaHHS MOIOHUX 3aXO/1B BIUIMBY Ha
MPaBOMOPYIIHUKA TepeadaueHa HOpMaMu KOHKYPEHTHOTO 3aKOHOAAaBCTBA. BiamosimHo a0 cr. 254
lNocogapcrkoro komekcy Ykpainu Ta cT. 25 3akony Ykpaiau «IIpo 3axuct Bix Hem1oOpOCOBICHOT
KoHKypeHiii» Big 07. 06. 1996 p., y BunaaxKy BcTaHOBJICHHS ()aKTy HEMPABOMIPHOTO BUKOPHUCTAHHS
Yy)KHX MMO3HAYCHb, PEKIAMHUX MaTepiaiiB, yIakoBKH a00 (aKkTy KOIiIOBaHHS BUPOOIB 3aiHTEPECO-
BaH1 0COOU MOXKYTh 3BEPHYTHCS 10 AHTHUMOHOTIOJBLHOTO KOMITETY YKpaiHH, HOTro TepUTOpIaTbHUX
BIIZIIJIEHB 13 3asIBOIO MPO BUJIYUYCHHS B CYyJ0BOMY IOPSIIKY TOBAapiB 3 HEMPABOMIPHO BUKOPUCTAHUM
MMO3HAYEHHSAM a00 KOMii BUPOOIB 1HIIOTO Cy0’€KTa rOCTIOIapIOBaHHS K Y BUPOOHHUKA, TaK 1 Y MPO-
naBisg. BurydeHHs: Takux ToBapiB (Komiii BUPOOIB 1HIIOTO Cy0’€KTa TOCIOJapiOBaHHs) B YCTAaHOB-
nenomy Kabinerom MinicTpiB YKpaiHu MOPSIKY 3aCTOCOBYETBCS Y pasi, SKIO MOXKIIUBICTh 3MIIITy-
BaHHA 3 JiSUTBHICTIO 1HIIIOTO Cy0’ €KTa rOCIOIapIOBaHHS HE MOYKHA YCYHYTH 1HIIIAM HUISIXOM.

IInaHoBo-rocnpo3paxyHKoBi caHKIil — 11¢ epeadaueHi YMHHUM 3aKOHOJITABCTBOM 3aX0JIU €KO-
HOMIYHOT'O BIUIMBY Ha TOCIIOJIaPIOIOYOro cy0’€KTa y 3B 3Ky 3 MOPYIICHHSM HUM IUITAHOBUX HOpMa-
TUBIB 1 TUTAHOBUX 3aB/IaHb, 30KpeMa, MiABUIICHHS Tapudy (po3Mmipy Iu1aTH) 3a MOHAJ JIMITHE BUKO-
PHCTaHHS NPUPOIHHX pecypciB CJICKTPOCHEPTIi; M030aBJICHHs MUIbI (HANPUKIAK, MONATKOBHX) Y
3B’5I3Ky 3 [IOPYLICHHSIM YMOB iX HaJlaHHS; BUTOTOBIICHY 3 [IOPYIICHHSM JICP)KaBHUX CTAHJAPTIB, Jep-
JKaBHUX OyIBENbHAX HOPM 1 MPABHIT; BITHECCHHS Ha MPHOYTOK, IO 3A/MIIAETECS Y POSMTOPSUKCHHI
cy0’€eKTa rocrofjapioBaHHs, HE JOHAPAXOBAaHOI aMOPTHU3allil y BUMAKaX JOCTPOKOBOIO CITMCAHHS OC-
HOBHUX (DOH/IIB (32 BUHATKOM Iepea0adeHNX 3aKOHOM BHIAJIKIB BUMYIIIEHOTO CITUCAHHS).

MexaHi3M 3aCTOCYBaHHS TIaHOBO-TOCIIPO3PAaXyHKOBHUX CAHKIIIN MOJISATa€e y 3aCTOCYBaHHI CaMHUM
Ccy0’€KTOM TroCro/IaploBaHHS — TMPABOMOPYIIHUKOM, a Yy pasi, sIKIIO BiH IOTO HE 3pOOUTH, —
KOMIIETEHTHUMH OpraHaMu, 10 BUABWIN (pakT mpaBomnopyiueHHs. [lincTaBoro 3acTocyBaHHs Ijia-
HOBO-TOCITPO3PAaXyHKOBHUX CAHKIIIN € 3aKOH 1 O€3M0CepeIHbO MPOTHUIIPAaBHA TTOBEIHKA Cy0’ €KTa ro-
CIOJIapPIOBAHHSI.

OnHuM 3 BHAIB IOPUINYHOI BiJMOBIZATBHOCTI y cepi rocroapChbkux MpaBOBIXHOCHH BHCTY-
a€e aJIMiHICTpaTUBHA BiANOBIJAIbHICTb.

Pe3srome 3a amicmom memu

l'ocmomapchKUM CaHKINISIMH, SK MPABOBUM 3acO00M BIAMOBIAaIBHOCTI y cdepl rocmomapro-
BaHHsA, BiANMOBIMHO 110 4. 1 ¢T. 217 ['ocmomapchkoro KojaeKey YKpaiHu, BUBHAIOTHCS 3aX0/I1 BILTH-
BY Ha MPaBOMOPYIIHUKA y c(depi TOCMOJapIOBaHHs, B PE3yIbTaTi 3aCTOCYBAHHS SKUX IS HHOTO
HACTalOTh HECTPHUATIMBI €KOHOMIYHI Ta/a00 mpaBoBi Hachigku. CaHKIlSA € OJHUM i3 €JIEMEHTIB
MeBHOTO BUY IOPHANYHOI BIAMOBIAATBHOCTI Ta 3aBXKIU Mepeadadae HECIPUATINBI I TTPaBOIIO-
pYIIHUKA HACIIIKH.

3a CBOIM 3MICTOM caHKIii OyBalOTh €KOHOMIYHMMH Ta aJMiHICTPAaTHBHO-TOCTIOAPCHKUMHU
(mrrpadaEME).

3aJIe’)KHO BiJl BHJIIB TOCIIOAAPCHKUX MPABOMOPYIICHD 1 CAaHKIIIM, BCTAHOBIICHHUX 34 Il TIOPYIICHHS
1 BigmoBigHO 70 cT. 217 T'ocrogapcbkoro Koaekcy YKpaidnu y cdepi rocrnogaproBaHHsl, 3aCTOCOBY-
IOTHCS TaKi BUIN CAHKINHN:

— BIJIIIKOAYBaHHS 30UTKIB;

— mrpadHi caHKIIIT;

— OTEepPaTUBHO-TOCTIOAPCHKI CAHKIIIT;

— KoH(DiCKaIIis;

— aAMIHICTPaTUBHO-TOCIIOIAPCHKi CaHKIIII.
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TepmiHu ma noHammsi 00 memu

Irpadui cankmii — 1e cankiii, nepeadadeni ['ocmomapcekum 1 [[uBiTbHUM KOAEKCcaMu
VYkpaiau, a TakoX HOPMATHBHO-TIPABOBUMHU aKTaMHU, IO PETYJIIOIOTh OKPEMI BUIU TOCIIOAAPCHKUX
BIJTHOCHH.

OnepaTuBHO-rocnogapchbKi caHKUii — 11e mependadeHi 3aKOHOAABCTBOM 3aX0JId €KOHOMIY-
HOTO BIUTMBY KpPEIUTOpa Ha TOCIOAAPIOI0YOro cy0’ €kTa-00pKHUKA (TIPABOMOPYIITHHUKA), CIIPSIMOBA-
Hi Ha TOTEpeHKEHHS a00 3MEHIIIEHHSI BTpAT KPEAUTOpa Bij MOPYIICHh OOPKHUKA YU 3MCHIIICHHS
MOro LIKIJUIMBUX HACHIIKIB.

AMiHICTpaTHBHO-TOCTIOAAPCHKI CaHKIiI — 1€ mependadeHi 3aKOHOM 3aXOAW MaiHOBOTO
BIUIMBY Ha MPABOIMOPYITHUKA, [0 3aCTOCOBYIOTHCS KOMIIETCHTHUMH JCP)KaBHUMH opraHamMu (11010
KoH(ickaiii — cy1om) y nepeadadyeHnx 3aKOHOM BHITaJIKaX.

lNumaHHs1 0nsi caMOKOHMPOIIo

1. Po3kpuiiTe MOHATTS TOCMIOAAPCHKUX CAHKITIH.

2. SIxi BUAM rocofapChKUX CaHKITIH 3aCTOCOBYIOTHCS /IO CYO’€KTIB rOCTIOIapIOBaHHS?
3. SIka MeTa 3aCTOCYBaHHSI TOCIIOIAPCHKUX CAHKITIN?

4. Yum BinpizHseThes mrpad Big meHi?

5. Ilo Take koHbickalrisa?

6. OcoOIMBOCTI 3aCTOCYBAHHS aJMIHICTPATUBHO-TOCIIOIAPCHKUX CAHKITIH.

3aedaHHs 0ns iHOugiOyarnbHoI pobomu

1. PoskpwuiiTe BUAM aAMIHICTPAaTUBHOI BiMOBIJAIBHOCTI, IO MOXE 3aCTOCOBYBATHUCH JI0
Cy0’€KTIB TOCTIOAAPIOBAHHS.
2. OnuiriTh MOPSAOK TOCYA0OBOTO BPETYJIIOBAHHS CIIOPIB MIXK Cy0’€KTaMH rOCIIOIapIOBaHHSI.

Jlimepamypa 0ns noanubreHo20 8UBYEHHS Mamepiarny

1. AktyanbpHi pobJieMu TOCTIOAAPChKOTO TpaBa :[HaBY. mocid. | / 3a pea. B. C. lepobunn. —
K. : FOpiakom IaTep, 2013. — 538 c.

2. Bixpog O. I1. Jlesxi nuTaHHs BIAIIKOAYBaHHS 30UTKIB 1 3aCTOCYBaHHS MITpadHUX CAHKIIIHN SK
3aco0iB 3a0e3MeueHHs] BUKOHAHHS Tocnoaapchbkux 30008 s13aub / O. I1. Bixpos // BianoBizanbHICT
y cdepl rocroiaproBaHHs: Cy9acHUH CTaH 1 MEPCIEKTHBU PO3BUTKY : [30. HayK. mp. | / HAyK. pe.
B. K. MamyTtoB. — Jloneupk : FOro-Boctok, 2009. — C. 28-36.

3. Bixposa I. O. OuiHOYHI CaHKIII SIK 3aXO0JU TOCIOAAPCHKO-TIPABOBOI BiIMOBIIATBLHOCTI /
I. O. Bixposa // Bicauk HarionaiasHO1 akaneMii mpaBoBuX Hayk Ykpainu. — 2014. — Ne 4 (79). —
C. 96-105.

4. Makapenxo A. B. IlutanHs aiMiHICTPaTUBHOI B1AMOBIIAILHOCTI 3a MPABOMOPYIIEHHS Y cde-
Pl KOHIIECITHUX MPaBOBIAHOCHH: TEOPETUKO-TIPaKTUYHUM acriekT / A. B. Makapenko // AamiHicT-
patuBHe npaso i1 mpouec. — 2014. — Ne 3(9). — C. 51-58.
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Po3pin 7
NMPABOBE PEINYyNiltOBAHHA BAHKPYTCTBA

7.1. lNoHssmms 6aHKpymcmea.
7.2. [posadxeHHs y cripasax rpo baHKpymcmeo.
7.3. lNpouedypu, wo 3acmocosyombscsi 00 HeNMIamocrpoMOXHO20 6OpP)KHUKaA.

ITicns onmanyBaHHA MaTepiaay po3alily CTyeHT 3HaTHMe:

- TIOHATTSI Ta 03HAKH OAHKPYTCTBA;

MIPaBOBUI CTAaTYC YYaCHUKIB y CIIpaBax Mpo OaHKPYTCTBO;

3aXO0/I1 LOAO 3an00iraHHs GaHKPYTCTBA OOPIKHMKA;

TOPSIIOK PO3IIISAY IIO30BHUX BUMOT KPEAUTOPIB 10 OOPIKHUKA;
crocobu 3a0e3neeHHs: BUMOT KPEIUTOPIB;

IPaBOBHii PEXKUM MaiHOBUX aKTUBIB HEIIATOCIPOMOXKHOIO OOPKHHKA;
MOPSIIOK JTIKBiAIIT OaHKpyTa.

ITicns omanyBaHHS MaTepiany po3aisly CTyJeHT yMiTHMe:

- BU3HAUYATH MOPAIOK MIPOBAKEHHS y CIIPaBax Mpo OaHKPYTCTBO;

- HaJaBaTH XapaKTePUCTUKY MPOLEAYPaM, 10 3aCTOCOBYIOTHCS O HEIIATOCIPOMOXKHOTO OOp-
KHUKA;

- OpPIEHTYBAaTUCh y CHUCTEMI YMHHOTO T'OCHOJApChKOr0 3aKOHOZABCTBAa YKpaiHU B cepi OaHK-
PYTCTBa;

- 3aCTOCOBYBATH HAOYTi 3HAHHS B CBOIM MPAKTHYHIH JISIIBHOCTI;

- CaMOCTIMHO BHPINIyBaTH OKpeMi IMUTAaHHs IPABOBOTO XapakTepy y cdepi OaHKPyTCTBA.

7.1. NMoHATTA 6aHKpyTCTBa

BaHKpyTCTBO 3 4aciB iOro BUHMKHEHHS, K IHCTHTYT TOCIOJAPCHKOIO MPaBa, MPOMIIIO TOBIHii
1 icropiHMit CKIIaMHuH UIAX. Y [paBi CTApOJABHIX HAPOAIB 3a0€3MCUCHHAM OOpPry CIYryBaio He
CTUTBKM MaifHO OOp)KHHUKA, a BiH caM. Y MOYaTKOBUH MEPioj PO3BUTKY PUMCHKOTO MpaBa BUKOHAB-
e IPOBA/KCHHS nepeabdavano, o ocodi MpoTH sIKOi BUHECEHE CYI0BE pIllIeHHs, a0 sKa BHU3HAJA
CBIif Oopr, Ha/[aBaBCsl TPUALTHICHHUH CTPOK BUKOHAHHSI. SIKIIO NPOTSrOM LBOIO 4acy OOPKHHK
HE 33/I0BOJIbHSB BUMOTH CBOTO KPEAMTOPA, OCTaHHIH 0JepXKyBaB MPABO BIACHOCTI HA OOPIKHUKA SIK
paba, ToOTO BiH MIT 3a CBOIM Oa’kaHHSIM MPOAATH Horo 3a Mexi Pumy abo HaBiTH BOUTH.

Po3BUTOK KamiTaqiCTHYHUX BIJIHOCHH MOTpeOyBaB iHIIUX 3ac00iB OOpoThOM 3 sSBUILEM OaHK-
pyrcrBa. 11ocTynoBo B LMBUIBHOMY Ta TOPrOBEJIbHOMY 3aKOHOJABCTBI OLIBLIOCTI KpaiH Oyno 3a-
IIPOBAJKCHO HOPMH, CIIPSIMOBaHI HE Ha TUIECHE MIOKapaHHA OaHKPYTa, a Ha CTATHCHHS HOro MaiiHa
3 METOI0 33/l0BOJIbHUTH I1030BH Ta NPETEH31i KPEAUTOPIB. Y pe3ysbTaTi eBOIIOLII 3aKOHOJAaBCTBA
1po GaHKPYTCTBO MIANPHEMCTB 10 HBOT'O Je/ialll OlIblIe BHOCUIIOCS HOPM, CIIPIMOBAHUX HE CTLNIb-
KU Ha JIKBIJALII0 OOPXKHUKA, CKUILKH Ha HOTo (hiHAHCOBE 0370POBIICHHS.

CyuacHe MOHATTS GAaHKPYTCTBA Ma€ CBOIMHM BHTOKAMH KOHKYPCHHH Ipolec, o MaB Micue y
cepeanboBiuHil [tanmii. ETUMONOriuHe 3Ha4eHHS TepMiHy OaHKpPYTCTBO y NEpKiaii 3 iTamiichbKol
o3Hayae: banco — ocIiH, rotto — 3mamaHuid. BiqnoBigHO 10 3BUYast MEpeKU 1IN YK JJaMalli OCJiH,
3a SIKUM CHJIIB HECTIPOMOKHHUM MiHsina. 3 yacoM, Ha3Ba 0aHKPOT (OaHKPYTCTBO) 3aJIHILUIACS, aJle
3MICT TEpPMiHY CTaB 03HAUYUTH (PiHAHCOBHUM Kpax OOpKHHKA, 1110 HECIPOMOKHUI BUKOHATH CBOT 30-
O0B’s13aHHSI ITepe]l KPeIUTOPAMHU.

3aKoHO/IaBYe BU3HAUCHHS MOHATTS OAaHKPYTCTBA MICTHThCA B ['ocmogapcbkoMy Kojekcl YKpai-
ay (nani I'K) 1 B 3akoni Ykpainu «IIpo BifAHOBICHHS IIIATOCIPOMOXKHOCTI OOPKHUKA a00 BU3HAHH
iioro GankpyTom» (naii 3akon) Bin 14.05.1992 p. (HoBa penaxuis 3akony iz 06.06.2015 p.).

BkasaHi HOpMaTHBHI aKTH BCTQHOBIIIOIOTH YMOBH Ta IOPSAOK BIAHOBJICHHS [IATOCIIPOMOXKHOC-
Ti cy0’exTa Hll[HpI/ICMHI/ILU:KOI JisTbHOCTI — OOpXKHHMKa a00 BU3HAHHS HOro OAHKPYTOM 1 3aCTOCY-
BaHH JIIKB1AIIITHOT TPOLIEAYDH, TOBHOTO 200 YaCTKOBOTO 3310BOJICHHSI BUMOT KDEIUTODIB.

Heo0xinHo 3ayBaXkuTH, 110 3aKOH Ma€ MPIOPUTET Mepea IHIIUMH 3aKOHOIaBYMMH aKTaMHU V De-
T'VIIIOBaHHI BIIHOCHH, MOB’SI3aHUX 13 OAHKPYTCTBOM CYy0’€KTiB HiANMPUEMHHIIBKOT MisITHHOCTI, 32 BU-
KITIOYCHHSIM BUIAJIKIB, Iepe0aueHuX y 3aKoHi.
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BinnoBinHo 1o ct. 1 3akoHY GaHKDYTCTBOM BBa)KAa€ThCS BH3HAHA IOCIONADCHKUM CYIIOM He-
CIIDOMO’KHICTh OODKHUKA BITHOBUTU CBOIO IJIATOCIIDOMOKHICTH 32 JIOMOMOI'OI0 MTPOLEAYD CaHalli
Ta MUDOBOI VIOIM 1 MOTaCUTH BCTAHOBJIEHI V MODSAIKY. BUZHAYEHOMY 3aKOHOM, T'POILIOBI BUMOTH
KpEeAUTOPIB HE IHAKIIE SK Yepe3 3aCTOCYBAaHHS JIIKBIJAIINHOT IpoieAypH. Y TOH K€ 4ac, Mops 3
MOHATTSAM OAaHKPYTCTBAa BAXKIIMBHUM € IOHSTTSA HEIUIATOCIIPOMOIKHOCTI OopikHHKa, ocKimbkn 'K 1
3aKkoH, y TepIry 4epry, CpsMOBaHi Ha BIJHOBJICHHSI TUIATOCITPOMOYKHOCTI.

Cv0’exT mianpueMHUNTBA (OODKHUK) BU3HAETHCS HECIIDOMOXHHUM V Da3l BU3HAHHS TOCIONIAD-
CBKHUM CVIIOM HECITIDOMOXXKHOCTI OODYKHUKA BITHOBHUTH CBOIO IJIATOCIIDOMOXHICTH 3a TOIIOMOTOIO
MIPOIIEIVD CaHaIlii Ta MUPOBOI VIOIM 1 TIOTACUTH BCTAHOBIICHI V MODSIKY. BUZHAYEHOMY 3aKOHOM,
TPOIIOBI BUMOTH KPEAUTOPIB HE 1HAKIIIE SIK Yepe3 3aCTOCYBaHHS JIIKBIIAIIIHOT MPOIIEAYPH.

Takum yuHOM, 32 HECITPOMOXKHOCTI OOPKHUK MOKE€ BUKOHATH CBOT1 3000B’sI3aHHS Yepe3 Mmpolie-
Jypy BIIHOBJICHHS TUTATOCIIPOMOYKHOCTI, a 3a 0aHKPYTCTBa OOP>KHUK (OaHKPYT) Ma€ 3aI0BOJIBHUTH
BHMOTH KPEJIUTOPIB Uepe3 JiKBIAAIliiHY TpOeaypy.

Po3pi3HsI0TH KijTbKa PIBHIB HEMIATOCIIPOMOKHOCTI.

IloTouna HemJATOCHPOMOKHICTh — (DIHAHCOBHI CTaH OYyIb-IKOTO IMANPUEMCTBA, SKIIO HA
KOHKPETHHI MOMEHT Yepe3 BUMAJAKOBUH 30ir 00CTaBHH TUMYAaCOBO CyMH HasiBHUX y HHOT'O KOIITIB 1
BHCOKOJIIKBITHUX aKTHUBIB HEJOCTATHHO JJIS MMOTAIICHHS TTIOTOYHOTO 00pry.

KputnyHa HemjIaTocnpoMo:KHOCTh — (DIHAHCOBHM CTaH MiAMPUEMCTBA MICTUTh O3HAKH TIO-
TEHIIHHOTO OaHKPYTCTBAa. 3a KPUTHYHOI HEIUIATOCIIPOMOYKHOCTI TepeBara IMOBHHHA HaJIaBaTHCS
M03aCyJIOBUM 3aX0JlaM BIJHOBJICHHSI TUTATOCIIPOMOKHOCTI OOp’KHMKa a0o Horo caHarlii B mporeci
MPOBA/KEHHS CIIPABU PO OAHKPYTCTBO.

HaakpuTHYHA HEMJIATOCHPOMOMKHICTL — SIKIIO 33 MiJCYMKaMH POKY KOE(DIIIEHT TOKPUTTS
MeHIe | 1 manpueEMCTBO HE OTPUMAJIO MPUOYTKY, TO TaKUM HOro (piHAHCOBHUI CTaH XapaKTEPHU3Y-
€THCSI O3HAKAMH HAJKPUTHYHOI HETUIATOCIIPOMOYKHOCTI, KOJIH 3a/I0BOJICHHSI BU3HAHUX CYJIOM BUMOT
KpeIMTOPIB MOXKIIMBE HE 1HAKIIIE, SIK Yepe3 3aCTOCYBaHHS JIKBIAAIHOT MPOIEAYPH.

7.1.1. BopxXHuK i kpedumop (kpedumopu)

BonKHUKOM BU3HAETHCA CVO’ €KT MIMNMDUEMHMIIBKOI MisUILHOCTI (roprandHa ocoba ado dizuuHa
ocoba — MmiAmPHUEMEND). HECIDOMOKHII BHKOHATH CBOI I'DOLIOBI 3000B’S3aHHS ITICIS HACTAHHS
BCTAHOBJICHOT'O CTPOKV IX BHKOHAHHS. SKi IMIATBEDDKEHI CVIOBUM DIIIEHHSM, 10 HAODPajo 3aKOH-
HOT CHJIM., Ta MTOCTAHOBOIO PO BIJKPHUTTS BHKOHABYOTO MPOBAPKECHHS, SKIO iHIIE HE mepeadade-
HO 3aKOHOM.

bankpyToM € 60pKHUK, HECTIPOMOXKHICTh SIKOTO BUKOHATH CBOi TPOIIOBI 3000B’sI3aHHS BCTAHO-
BJICHA TOCTIOIAPCHKUM CYIOM.

BopxxHUKOM Cy0’€KT MiAMPUEMHUIIBKOT TISUTBHOCTI CTA€E MICHS BIIKPUTTS MPOBAKEHHS Y CIIpa-
Bl Ipo OaHKPYTCTBO (0 BHU3HAHHS HOro OaHKpyTOM). baHKpyTOM OOp)KHHK CTa€ Micis BU3HAHHS
1oro 0aHKPYTOM TOCHIOJIAPCHKUM CYIIOM.

BuznauenHs O0p)KHHMKA TITBKH K Cy0’€KTa MiANMPUEMHULIBKOT AISUTHHOCTI, HA HAI TIOTJIS, € HE
30BCiM BumnpaBaanuM. OCKIIBKH MANMPUEMHHUIIBKA JTiSTBHICTD € CKIIAJI0OBOIO TOCIIOAAPCHKOT isThb-
HOCTI, TO 1 OOp>)KHUKaMU (y KOHTEKCTI OaHKpPYTCTBA) HEOOX1THO BU3HABATH CyO’€KTIB TOCTIOIAPCh-
KOI IisIIIBHOCTI.

CyyacHe 3aKOHOJIaBCTBO MICTHTh IT’SITh O3HAK HETUIATOCIIPOMOIKHOCTI OOpKHUKA: 1) XapakTep
TPOIIOBUX 3000B’si3aHb; 2) 0a30BUI PO3Mip TPOIIOBUX BUMOT; 3) CIIPHICTH BUMOT; 4) CTPOK He-
CIUIaTH; 5) HASBHICTh BUKOHABYOTO MPBAKEHHSI.

PosriissHeMO 03HaKM HEIIATOCIPOMOXKHOCTI JETaIbHIIIe, OJHOYACHO XapaKTePU3yIOUH MPaBO-
BH CTaH OOp’>KHHUKA.

I'powoBi 30008’ A3aHHA

Binmosinno mo ct. 1 3akoHY rpomose 30008’ s13aHHS — I'DOILIOBE 30008’ s13aHHI — 3000B’A3aH-
HS OODJKHHUKA CIUIATUTH KDEIUTODV IIEBHV I'DOLIOBV CVMV BIUINOBINHO IO HMBUIHHO-IIDABOBOIO
MDABOYHHY (IOTOBODYV) Ta HA IHIIMX IMiACTaBaxX. MepeadadyeHUX 3aKOHOAAaBCTBOM Ykpainu. Jlo roo-
LIOBUX 3000B’si3aHb BIOHOCATHLCS TaKOXX 3000B’A3aHHS IMIOAO CIUIATH IOJATKIB. 300DiB
(000B’SI3KOBHUX IIJIATEXIB). CTPAXOBUX BHECKIB Ha 3araJibHOOOOB’SI3KOBE IEeP)KaBHE MEHCIMHE Ta 1H-
IIIe COIliaJIbHE CTPaxVBaHHSI: 3000B’A3aHHA. 1110 BUHUKAIOTh VHACIIIOK HEMOKJIMBOCTI BUKOHAHHS
3000B’s13aHb 32 JOTOBOPAMH 30epiraHHs. MAPSIY. HAaMV (ODEHIIN), DEHTH TOIIO Ta K1 MAaOTh OV-
TH BUDAKEHI V I'DOIIOBUX OMMHUIIAX. JI0 cKiaay rpomoBux 3000B’sI3aHb OONJKHUKA., B TOMV YHCIII
3000B’s13aHb MIOAO0 CILUIATH MOIATKIB. 300DiB (000B’SI3KOBUX IIJIATEXKIB), CTPDAXOBUX BHECKIB Ha 3a-
raJbHOOOOB’SI3KOBE JIEpKABHE TEHCIMHE Ta 1HIE COliajibHEe CTpaxyBaHHs, HE BKIIOYAIOTHCS He-
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vcToika (mrpad, neHs) Ta iHmi GhiHaHCOBI CaHKIII, BU3HAUYEHI HA ATy MOJAHHS 3asBU IO TOCIO-
JAPCHKOTO CVIIV. & TAKOXK 3000B’sI3aHHSA. SIKI BUHUKJIM BHACIIIOK 3aITOMISTHHS IIKOIH XKUTTIO 1 3110-
DPOB’I0 TPOMAISIH, 3000B’13aHHA 3 BUIUIATH aBTOPCHKOI BUHAropoau, 3000B’s13aHHS MEDENl 3aCHOB-
HUKaMHU (VY9acHHKaMH) OODKHHUKAa — FODPHIAMYHOI OCOOW. 110 BHHHUKJIM 3 Takoi vyacTi. Ckmam i
DPO3MID T'POMIOBUX 3000B’s3aHb, V TOMY YHCII DO3MID 3a00PTOBAHOCTI 3a MepeaaHi TOBaPH. BUKO-
HaH1 POOOTH 1 HaJaHi MOCIVIU, CYMa KDEIUTIB 3 YPaXYBaHHSAM BIICOTKIB, K1 3000B’s13aHUI1 cIljia-
TUTH OODKHUK. BU3HAYAIOTHCS Ha NE€Hb MOJAHHS 10 TOCIIOAAPCHKOTO CYIy 3asiBU MPO MOPYLICHHS
CIIpaBHy PO OAHKPYTCTBO, SIKIIO 1HIIIE HE BCTAHOBIEHO 3aKOHOM.

ba3oBuii po3Mip rpomoBux BUMOT

CnpaBa npo GaHKPYTCTBO MOPYIITYETHCS TOCIOAAPCHKUM CYAOM, SKIO O€3CIipHI BUMOTH Kpe-
auTopa (KpeauTopiB) A0 OOpKHUKA CYKYITHO CKJIa[Ial0Th HE MEHIIIE TPhOXCOT MIHIMAJIBHHUX PO3Mi-
piB 3apo0ITHOT TUTATH.

CuipHicTs BUMOT

CnpaBa npo GaHKPYTCTBO MOPYIIYETHCS TOCIOAAPCHKAM CYJIOM, 3a HAsSBHOCTI O€3CHIPHHUX BH-
MOTH KpeauTopa (KpeIuTopiB).

bescnipHi BUMOTH KPEAUTOPIB — II€ TPOIIOBI BUMOTH KPEIUTOPIB, MIATBEPIKECHI CyJOBUM Pi-
MIEHHSM, 1110 HaOpaJio 3aKOHHOI CHJTH, 1 TOCTAHOBOIO MPO BIJKPUTTS BUKOHABYOTO MPOBAKEHHS,
3T1AHO 3 SIKUM BIATOBIIHO 10 3aKOHOIABCTBA 3IMCHIOETHCS CITMCAHHS KOIITIB 3 paxXyHKIB OOPKHH-
ka. JIo ckimagy mux BUMOT, Y TOMY YHCJIi IIIOJI0 CIUIATH IMOJIATKIB, 300piB (000B’SI3KOBUX IIJIATEXKIB),
HE BKIIIOYAIOTHCS HEeyCTOMKa (1rpad, IeHs) Ta iHIm (GiHaHCOBI CaHKIIII.

OTxe, caMme JIMIIIE CYI0OBE PIICHHS 32 BIICYTHOCTI BUAAHOTO HA MOTO MiACTaBl BHKOHABYOIO
JIOKyMEHTA Ta TIOCTaHOBH Oprany Jlep>KaBHOI BUKOHABYOI CITY>KOM MPO BIAKPUTTS BUKOHABYOTO
MMPOBADKCHHS HE MOKe OyTH ITIATBEPIKCHHSAM O€3CITIPHOCTI IPOMIOBUX BUMOT. IIpy IbOMY BHKO-
HaBYMH HAITKC HOTapiyca HE MOXKE BBaXKaTHCS JIOKa30M O€3CITIPHOCTI IPOIIOBUX BUMOT.

[Io > mo Ge3CIipHOCTI IPOIIOBUX BUMOT 1HIIIFOIOYOT0 KPEAUTOpa — OpraHy JOXOIiB 1 300piB, TO
BpPaxOBYIOUH, III0 CTATHEHHS 3 PaXyHKIB OOpKHUKA — FOPHUANIHOI 0COOM KOIITIB Y paXyHOK I0Tra-
IIEHHS ITOAATKOBOTO OOPry 3MIMCHIOETHCS BIAMOBIIHO A0 YMOB 1 OPSIKY, Bu3HaueHUX [logaTkoBUM
KOJIEKCOM YKpa'iHI/I a He 3aKOHOM YKpaiHu «Hpo BHKOHABYE MPOBAKECHHS, JOKa3aMH iX IiATBEp-
JUKCHHS € PIIICHHS Cy/y PO CTATHEHHS KOIITIB y PaXyHOK MOTAlICHH MTOJaTKOBOro 00pry, o Ha-
Opasto 3aKOHHOI CHIIX, IHKACOBAHI OPYUCHHSI JUIsl IPUMYCOBOTO CTATHEHHS KOLITIB y JIOXI/ OO/DKETy
B PaxyHOK ITOTaIIEHHS TIOJJATKOBOTO OOpry Ta JIOKa3H BXKUTTS BiAMOBIIHUX 3aXO0/IB MO0 OTPUMAaHHS
3a00proBaHOCTI 3a MPOIIeayPOto, iependaueHoro [logaTkoBUM KoIeKCOM Y KpaiHu.

CTtpok HecmiaTH

3akoH nependavae, 1Mo rpomoBi 30008’ I3aHHS MOBUHHI OyTH HE 3aI0BOJICHI OOP>KHUKOM TIPO-
TATOM TPHOX MICSIIIB IICIIsI BCTAHOBIICHOTO VIS iX TOTAIIEHHS CTPOKY, SKIO 1HIIE HE Tepea0auyeHo
3aKOHOM.

Kpeauropu

I3 3micty ct. 210 T'K 1 ct. 1 3akoHy MOXHa 3pOOMTH BHCHOBOK, IO KPEAUTOPAMHU HETIATO-
CITPOMOYKHUX OOPKHUKIB € I0OpuaudHi Ta (Hi3udHi ocoOu, TepuTOopialibHa rpoMana abo JaepkaBa, sKi
MarTh MIATBEPIKEHI BIAMOBIIHO J0 3aKOHOJABCTBA BHUMOTH J0 OOpXHHUKA IIOJI0 TPOIIOBUX 30-
OOB’sI3aHb, BKIIIOUAIOYH KPEAUTOPIB, BUMOTH SIKMX MOBHICTIO 200 4aCTKOBO 3a0€3MeUeHi 3aCTaBOI0.
[IpaBamu KpeaUTOPIB MI0JI0 HETIATOCTIPOMOKHUX OOPKHUKIB KOPUCTYIOThCS TaKOX BH3HAYECHI 3a-
KOHOM OpraHH CIIPaBIISTHHS IOJATKIB, 300PiB (06OB’ﬂ3KOBI/IX TJIaTEeXIB).

Y mporenypi 6aHKpyTCTBa, SIK IIPABUIIO, IPUAMAE YIaCTh HE OJUH KPeAUTOp. ¥ pasi, sKIIO 10
OIHOr0 OOP)KHHKA MAIOTh TPOLIOBI BUMOTH OJHOYACHO /iBa a00 OLIbIIC KPEAUTOPIB, BOHH YTBO-
PIOIOTH 300pH (KOMITET) KPEAUTOPIB BIAMOBIIHO IO BUMOT 3aKOHY.

3aKk0oH PO3DI3HAE TaKi BUIM KDEIUTODIB: KDEAUTODH 32 BUMOTAMH 110 OODKHMKA. SIKI BUHHKITH
110 MODPVILIEHHA NIDOBA/DKEHHS V CIIDaB1 PO OAHKDYTCTBO 1 BUKOHAHHSA SKHX HE 3a0€3MeUeHO 3acTa-
BOIO MaifHa OOD)KHUKA: MOTOYHI KDEAUTODH — KDEIUTODHU 3a BUMOTaMU 10 OODXKHUKA. SIKI BUHH-
KJIA TICJIsI TODVIIICHHS TTPOBAKEHHS V CIIPaBl MPO OAHKDPVTCTBO: 3a0e3MevyeHi KneaIuTopu — Kpe-
JUTOPH, BUMOTH SKHX 3a0€3MeUeH] 3aCTaBOI0 MaitHa OOp)KHUKa (MaHOBOTO MOPYYHUTENsA). Y TOH
JKe Jac, y JiTeparypi iCHYIOTh Pi3HI TOUYKH 30PYy CTOCOBHO ITiJICTaB JJIs Kiacudikaliii KpeIuTopis.

Ininiroroui kpenuTopu — KpeauTop a60 KPEIUTOPH 32 IHIIATUBOIO SIKUX MOPYIIYIOTHCS CIIpa-
Ba mpo 6aHKpyTCcTBO. [IpaBo 3BEpHEHHS 3 3as8BOIO JI0 CYAY MPO MOPYIICHHS CIIPaBU PO OAHKPYTCT-
BO HAJIGKUTH 0c00aM, 10 MalOTh OE3CIpHI BUMOTH 70 OOpKHHUKA (B T. 4. 1 CYKYIHO) Y pO3Mipi HE
MEHIIIE TPhOXCOT MiHIMAJILHUX PO3MIpiB 3ap06iTHo'1' IaTH, SK1 He OyJu 3aJ10BOJICHI OOP>KHUKOM
IPOTATOM TPHOX MICSILIB IICIIsL BCTAHOBJICHOTO I iX MOralleHHst CTpoKy. Cripasa IIpo GaHKpPyTCT-
BO MOPYIIYETHCS TUIBKU OJWH Pa3 1 MIC/Is MOPYIICHHS CIPAaBU yCi IHINI IHILIFO0Yl KPEAUTOPH HE
MOXYTh peajizyBaTH CBO€ MIPaBO HA MOPYIICHHS MPOIEAYpPH OaHKPYTCTBA.
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Bumynieni KpeguTopu — KpeauTOpH, IO 3BEPTAOTHCS 0 Cyay Micisl omyOsiKyBaHHS B oi-
Li{HOMY JPYKOBAaHOMY OpraHi OrOJIOLICHHS IIPO TMOPYIICHHS CIPABH PO 0aHKpYTCTBO a0 MPO BU-
3HaHHA OOpKHHKA OAHKPYTOM 1 BIIKPUTTS JIIKB1AALIHHOT IpoLeypH.

IIpusBiniiioBani KpeaUMTOPU — TMOTAIIEHHS] BUMOT MPUBLICHOBAHUX KPEIUTOPIB 3A1MCHIOETHCS
HE3aJIe)KHO BiJl BUSHAHHS TaKUX BUMOT CyAOM. 3 1HIIOTO OOKY, Y BUIAAKY HE 3BEPHEHHS 10 CYIy,
BHMOTH TaKUX KPEAUTOPIB HE BBAKAIOTHLCS MOTaeHuMH. Jlisi MOpaTopito Ha BUMOTH TIPHUBiIeHOBa-
HUX KPEAUTOPIB HE PO3MOBCIOKY€EThCA. [IpuBiIeiioBaHUMU KPEeIUTOPAMU €, 30KpeMa, IPOMaJIsIHHU,
10 MAfOTh BUMOTH 110 BUIUIATI 3apOOITHOT TUTATH.

Kpeauropu norameHoi 3a00proBaHoCTi — KPEIUTOPU BUMOTH SKHUX BBa)KAIOTHCS MOTallCHU-
MH 3 TaKWX I1JICTaB: a) BUMOTH, 3asBJICHI TICJIs 3aKIHUCHHS CTPOKY, BCTAHOBJICHOTO ISl iX IMOJaH-
HS, HE PO3TJIBIIAIOTHCS 1 BBAXKAIOTHCS MOTAIIEHUMH, 0) BUMOTH, HE 33/I0BOJICHI 32 HEJIOCTATHICTIO
MaifHa, BBa)KAIOTHCS IMOTAIICHUMH; B) y pa3i BIAMOBH KPEAWTOpa BiJ 3aJ0BOJICHHS BH3HAHOI B
YCTaHOBJICHOMY MOPSIIKY BUMOTH.

7.1.2. 3axodu w000 3anobizaHHsi 6aHKpymcmey 60p)KHUKa
ma no3sacydoei npoyedypu

Bianosinao 5o ct. 211 I'K 3acHOBHMKY (YU4aCHUKH) Cy0’€KTa MiIPHUEMHUIITBA, BIACHUK MaifHa,
OpraHM JIep’KaBHOI BIaJM Ta OpraHU MICIIEBOTO CAMOBPSAYBAaHHSA, HAJUIECHI TOCIIOAAPCHKOI0 KOM-
MIETEHIII€10, Y MEXKaX CBOiX MMOBHOBa)KEHb 3000B’sI3aH1 BXKUBATH CBOEYACHUX 3aXOJIiB IIOJ0 3aro0i-
raHHs HOTO OAHKPYTCTBY.

BrnacHuku MaiiHa nepkaBHOTO (KOMYHaJIbHOTO) a00 MPUBATHOTO IMANPUEMCTBA, 3ACHOBHUKH
(yuyacHUKHM) Cy0’€KTa MiANMPUEMHUIITBA, IO BUSBUBCS HEIIATOCIIPOMOKHHUM OOP)KHUKOM, KpeIu-
TOPH Ta 1HII 0COOM B MekKaxX 3aXO/IiB MO0 3amo0iraHHs 0aHKPYTCTBY BKa3aHOTO Cy0’€KTa MOXKYTh
noAaTv oMy (piHaHCOBY JOMOMOTY B pO3Mipi, TOCTAaTHROMY IS MOTAIICHHS HOTO 3000B’13aHb TIe-
pen KpeauTopaMu, BKIIOYA0UH 30008’ I3aHHS MIOA0 CIUIATH MOJATKIB, 300piB (000B’I3KOBUX IJIa-
TEXIB), Ta BITHOBJICHHS TUIATOCIIPOMOKHOCTI IILOTO Cy0’€KTa (JOCYI0Ba CaHAITIA).

[Toganus ¢dhinaHCcOBOI MOTOMOTH OOPKHUKY Tiepeadadae oro 00OB’ 130K B3ATH Ha ceOe BiJIo-
Bi/IH1 3000B’s13aHHS TIepe 0c00aMH, K1 MOIaJIN JOTIOMOTY, B TTOPSIIKY, BCTAHOBIICHOMY 3aKOHOM.

JlocynoBa caHallis JepKaBHUX MIIIPHEMCTB 3IIHCHIOETHCS 32 PaxXyHOK OFO/DKETHHX KOIITIB,
00csT SIKMX BCTAHOBIIOETHCS 3aKOHOM TIpo JleprkaBHul OromkeT YKpaiHu. YMOBH MPOBEACHHS J10-
CyJ/IOBOI caHarlii Jep>KaBHUX MIAMPUEMCTB 32 PaXyHOK 1HIIHMX JpKepen (iHaHCYBaHHS MOTOHKYIOTh-
Cs 3 OpraHOM, HAIUICHUM TOCIOJAPCHKOI0 KOMITETCHIIIEIO 1010 OOPKHUKA, Y TOPSIAKY, BCTAHOB-
nenomy Kabinerom MiHicTpiB YkpaiHu.

7.2. NMpoBapxeHHA y cnpaBax Npo 6aHKpPYyTCTBO

[IpoBamkeHHs y crpaBax Mpo 0AHKPYTCTBO PETVIAMEHTYEThCS [ 0CIIOapChbKUM MPOIeCyaTbHIM
KoxekcoM Ykpainu, 3akoHoM. I'K Ta iHIIMMHU 3aKOHOIABYMMU aKTaMH Y KDaiHH.

YacTtunHoro 3 cT. 7 3akoHY nependadeHo. mo 10 OOPKHUKA MOXKE OVTH 3aCTOCOBAHO 3arajbHUM,
cremiaJibHUN abo CTIPOIEHUI MODPSIOK MPOBAIKEHHS V CIPaBi PO OAHKPYTCTBO 3aJI€KHO BiJ Ka-
Teropii OOp)KHUKA, BUAY HOTO JiSTILHOCTI Ta HASIBHOCTI Y HBOT'O MaifHa.

Bianosigao 1o cT. 15 N'ocrogapchKkoro mporecyaabHOTo KoJeKCey YKpaiHu 1 ¢T. 6 3akoHy cripa-
BH NMPO OAHKPVTCTBO DO3TJISAAIOTHCS TOCMOIAPCHKUM CVIOM 3a MICIIE3HAXODKCHHSIM OODIKHHKA.
AKUME (haKTUYHE MiClle BEICHHS MISJIbHOCTI YW DO3TAIIVBaHHS odicy. 3 SIKOTO MDOBOAMUTHCS IIIO-
JIEHHE KEeDPYBAHHS NISJIBHICTIO IOPUANYHOT 0COOM (TIepeBaKHO 3HAXOAUTHCS KEPIBHUIITBO) Ta 3/1HC-
HEHHS yIpaBJIiHHSA 1 00Ky (cT. 93 L{MBIIbHOTO KOACKCY YKpaiHm).

3 BUHECEHHSM YXBaJIu PO MOPYIICHHS TPOBAKEHHS Y CIIPaBi TPO OAaHKPYTCTBO MOB’ A3y IOTHCS
TIeBHI ITPAaBOBI HACIIIIKH, 30KpeMa: BBOAUTLCS MOPATOPIHA HA 3aJ0BOJICHHS BUMOT KPEIUTOPIB; pPO3-
IJIS7] BUMOT KOHKYPCHHUX, 3a0€3IeUeHHX 1 IOTOYHUX KPEIUTOPIB 1 BUPIIICHHS MAaHOBHUX CIIOPIB
3IHCHIOETHCS B TIOPSIAKY, IIepeadaueHOMYy 3aKOHOM; apellT MaiHa OOp)KHHUKA Y 1HII OOMEKCHHS
11010 PO3MOPSKEHHS MalHOM OOPKHUKA MOXYTh 3aCTOCOBYBATHCS BUKIFOYHO TOCIIOAAPCHKUM
CY/IOM y MeXaX MPOBA/DKCHHS Y CIIPaBi PO OaHKPYTCTBO.

HepemK TaKHX 3aXOJIB IPSIMO TiepeadadeHrii 3aKOHOM 1 CTOCY€EThCS 3a6op0HH OOpPIKHHKY Ta BIIac-
HHKy MaiiHa (oprasy, YTOBHOBA)KCHOMY YIPABIIATH MaiiHOM) OOp)KHHKA PHAMATH PILICHHS [OJI0 JIi-
KBijauii, peopratizariii 00p)XHHKa, a TAKOX BII1y)KyBaTH OCHOBHI 3aCO0H Ta npeaMeTH 3actasy. [Ipu
IOMY BXKHUTTS 3aX0/1IB 11010 3a0€3MeYeHHsI BUMOT KPEAUTOPIB TOBUHHO OYTH BMOTHBOBAHO.
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3arasiom MpoBaHKEHHS y CrpaBax Mpo 0aHKPYTCTBO CKJIANAETHCS 13 TAKUX CTAJii: MOAAHHS 3a-
SIBH TIPO TIOPYIICHHS CIIpaBu Mpo 0aHKpyTCTBO (CT. 11 3aKoHY), MOPYIICHHS MPOBAKEHHS y CIIPaBi
npo GaHKpyTCcTBO (cT. 11 3akoHy), IpUHHSATTS 3asBH MPO MOPYIICHHS CIPaBU MPO OAHKPYTCTBO
(cT. 12 3akony), Big3uB 6oprkHUKa (CT. 13 3aKoHY), MOPYIICHHS MTPOBA/KEHHSI y CIIpaBi po OaHK-
pyTcTBO (CT. 16 3aKkoHy), 3a0e3MeueHHss BUMOT KPEAUTOPIB 1 MOpATOpii Ha 3a0BOJICHHS BUMOT
kpenuTopiB (cT. 18 1 19 3akoHy), BBeICHHS IPOLIETyPH PO3MOPSIIHKEHHS MailHOM OOp KHUKa (CT. 22
3aKOHy), BUSIBIICHHS KPEIUTOPIB Ta 0Ci0, sIKi BUSBISITE OaXkaHHs B3STH y4acTb y CaHallli OOp)KHUKa
(cr. 23 3akoHy), IONEPEAHE 3aCiNaHHs TOCOIAPCHKOro Cyay (CT. 25 3aKoHy), IPOBEACHHS 300piB
KPEIUTOPIB 1 YTBOPCHHS KOMITETY KPEAUTOPIB (CT. 26 3aKOHY), BHHECCHHS YXBaJH MPO CaHAILO
OOpXHUWKA, TPHU3HAYEHHSI Kepyrodoro canamiero (cT. 28 3akoHy), Mpoaak y MpoLeaypl caHarii
MaifHa OopskHUKa (cT. 33 3aKoHYy), 3BIT KepyoUuoro caHari€r (cT. 36 3akoHy).

TakuM 9MHOM, IIPOBAUKCHHS Y CIPaBax MPO OAHKPYTCTBO CKIAAETHCS 3 MPOLEAYP BCTAHOB-
JICHHs (paKTy HEIUIATOCIPOMOXHOCTI OOp)KHMKA Ta OE3CIIPHOCTI BUMOT KPEAUTOpa (KPEAUTOPIB),
IO IHILIIO€ MPOBA/KCHHs (KOJM CIpaBa IOPYIIYETBCS 33 3asBO0 KPEAMTOPA), BUSBICHHS YCIX
MOXJIUBUX KPEIUTOPIB 1 CaHATOPIB, PO3MOPSIKEHHSI MallHOM OOp KHUKa, caHalli (KOJU OCTaHHS
MOXJTHBA) a00 BU3HAHHS OOp)kHHMKA 0aHKpyTOM. OCTaHHIM €TaroM MPOBAHKEHHS € TPOoIeaypa 3a-
JIOBOJICHHSI BUMOT KPEIUTOPIB 3a PaxXyHOK JIKBiJaIii MaifHOBUX aKTUBIB OaHKpyTa. YcCl 3a3Ha4YeHI
MPOIIEAYPH CKIIAAI0Th IIJIICHE 1 MPAKTUYHO B1JIOKPEMJICHE BiJl TO30BHOTO MPOIECY MPOBAIHKCHHS,
METOI0 SKOT'O € 3aJ0BOJICHHS BUMOT KPEIUTOPIB Yy BHIIAJIKy HEIUIATOCIPOMOKHOCTI OOp’KHHUKA.
ToOto, mporeaypa 6aHKPYTCTBA MA€ CYTTEBI BIAMIHHOCTI BiJl TO30BHOTO TIPOBAPKEHHS.

[To-meprre, mpu MpoBaKEHH1 Y CIIpaBax Mpo OAHKPYTCTBO 3aCTOCOBYETHCS MEPEeBaykHA OUIBIITICTh
HOPM, L0 MICTITbCS Y 3aKOH1, @ HE HOPMU MPOLIECYaIbHOT0 MpaBa, 0 MIicTAThCS B ['ocnogapcrkomy
TPOLIECyabHOMY KOJCKCI YKpATHH i, y IAHOMY BHIAJIKy, MAtOTh JO/IATKOBUI XapakTep.

Ho-npyre, ckiaj y4acHHKIB y ClIpaBax Mpo OaHKPYTCTBO 30BCIM iHIIHIA, OPIBHSHO 13 CKIIa0M
YYaCHHKIB I1030BHOTO NpoBa/pkeHHs. Ha BiIMIHY BiJ KIIACHYHOTO CKJIajy YYacCHHKIB I1030BHOTO
IIPOBA/KCHHST — BIAIOBINAY, [03MBaY, TPETI 0COOH, y NPOBAKCHHI Y CIpaBax PO OaHKPYTCTBO,
TOPSI/T 13 CTOPOHAMU OOPKHUKOM 1 | KpeITOpOM (KOMITCTOM KpEIUTOPIB), OEPYTh UM MOXKYTh OpaTH
y4acTh — apOITPAKHUNA KEPYIOUHH (PO3MOPSAHUK MaifHa, JIIKBIIATOp), caHaTOpH (IHBECTOPH), Bia-
CHUK MaifHa, Iep>KaBHUN OpraH 3 MuTaHb OaHKPYTCTBA, OpraH MICLIEBOIO caMOBpsyBaHHs, DOHJ
JEepP’)KaBHOTO MaiiHa YKpaiHH, TPYIOBUN KOJEKTUB OOPIKHHKA.

Io-Tpete, rocrionapChkuii Cy 1 Py PO3IIIsSAL CIIpaB PO OaHKPYTCTBO IO CYTi HE BUPILIYE CIIO-
py, TaKk OM MOBHMTH y 4HCTOMY BMIJISI, BCI CHIOPH YK€ MOBHHHI OyTH POSIIIAHYTI y MO30BHOMY
MPOBaKEHH1 (O€3CMpHICTh BUMOT KPEIUTOPIB). Y crpaBax mpo OAHKPYTCTBO TOCHOAAPCHKUH CY
BiJI iIMEHI JIepKaBU MIBHUIIC 31HCHIOE KOHTPOIbHI (PYHKIIT HaJl yYaCHUKAMH MPOIEAYPH OaHKPYT-
ctBa. OqHUM 13 TOJIOBHHX 3aBJaHb Cyay y MpOIeAypl OaHKPYTCTBA € 3a0e3MeueHHs YMOB ISl (i-
HAHCOBOT'O O3JI0POBJIEHHS IOCIOJAPIOI0YOro cy0’eKTa Ta, M0 MOXJIUBOCTI, YCYHEHHS YCIX HEraTH-
BHHX HACJIKIB, 110 MOKYTh BUHUKHYTH ITICJIS JIIKBIAAIT MIAMPUEMCTBA Y BUTIATKY OAaHKPYTCTBA.

['onmoBHOIO METOI0 Y IPOBAKEHHI CIIPaBH PO OAHKPYTCTBO MMiAMPUEMCTBA € IKOMOTA TIOBHIIIIE
32/I0BOJILHUTH BUMOTH KPEAUTOPIB, K1 TIPE1 ABJICHI 10 OOP)KHUKA.

7.2.1. Y4acHuUKu npoeadxeHHs1 y cnpaesax rnpo baHkpymcmeo

CrnenudiuHicTs Tporieaypu OaHKPYTCTBAa BUKIWKAE HEOOXITHICTh HABEJCHHS, TTOPST 13 OCHOB-
HUMU CTaJisIMHU MPOBA/DKEHHS Y ClIpaBaxX NMpo 0AaHKPYTCTBO, 3aralbHOI XapaKTEPUCTUKN YYaCHHKIB
TaKOr'o IIPOBAIKCHHS.

VYacHHUKH V CIIPaBl DO OAHKDVTCTBO — CTODOHH. 3a0e3MeueH] KDeAUTODU., apOiTPaKHHH Ke-
DVIOUHH (DO3MODSIIHUK MaiHa, KEDVIOUYHMI CaHAIE€I0. JIIKBIIATOD). BJIACHUK MaiHa (opraH. VIIOBHO-
Ba)KEHHUH VIIDABIIATH MaliHOM) OODXKHUKA, JIEDKaBHUM oprad 3 muTaHb OaHKpvTcTBa. DOHI mepka-
BHOI'O MaiHa VYKpaiHH. IIDEICTAaBHUK ODPraHy MICIIEBOIO CaMOBDAIVBAHHS., IIDEICTaBHUK
MIDANIBHUKIB OODKHUKA. VIIOBHOBa)XKEHA 0c00a 3aCHOBHHUKIB (VYaCHMKIB. aKIlIOHEDIB) OODKHUKA. a
TaKOX V BHUIMAIKaX. MependadeHux 3aKOHOM, IHII 0coOH, siKi OepyTh ydacTh y NPOBAKEHHI Y
crpaBi Ipo OaHKPYTCTBO.

7.2.1.1. CmopoHu y cnipagax rpo 6aHKpymcmeo

CropoHam# v cripaBi b0 OAHKPYTCTBO € KOHKYPCHI KPEIUTOPH (MPEACTaBHUK KOMITETY Kpeau-
TOPIB) Ta OOP)KHUK (OAHKPYT).

[IpaBo Ha 3BepHEHHS A0 rocmnojapchkoro cyay (mani Cym) i3 3asBOIO MPO MOPYIICHHS CIpPaBH
po 0aHKPYTCTBO MaIOTh OOP>KHUK 200 KPEIUTOP.
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Sk yxe 3a3HAYaNOCh, CPaBa PO OaHKPYTCTBO MOPyLIyeThest CyaoM, sIKIO Ge3CITpHI BUMOTH
KpeauTopa (er,I[I/ITOplB) 710 GOPXKHMKA CYKYITHO CKIIA/[A0Th HE MEHILE TPHOXCOT MiHIMAIbHUX PO~
3MipiB 3apo0iTHOI MIaTH, sKi He Oy 3aJ0BOJCHI GOPIKHMKOM MPOTATOM TPbOX MICSLIB IMiCIs
BCTaHOBJICHOTO IS iX IMOTAIICHHS CTPOKY, SKIIO 1HIIE HE Mepe10adyeHo 3aKOHOM.

3asBa PO MOPYIICHHS CIPaBH MPO OAHKPYTCTBO MOJAETHCSA OOPKHUKOM a00 KPEIUTOPOM Yy
MUCHMOBIH OpPMi, 3 TOTPUMAHHSIM BUMOT CT. 7 3aKOHY 1 MANUCYETHCS KEPIBHUKOM OOpKHUKA UH
KkpeauTopa (IHIIOK 0CO00I0, ITOBHOBAYKEHHS SIKOI BU3HAYEHI 3aKOHOJIABCTBOM a00 yCTaHOBUUMH
JOKYMEHTaMH), TPOMAJTHUHOM — Cy0’€KTOM MiAMPUEMHHUIIBKOT MisUTbHOCTI (MOTO TpeCTaBHU-
KOM).

7.2.1.2. BopxXHUK

OueBuaHO, MO 3aKOH Nepeadavyae MOXKIMBICTh 3BE€PHEHHS JI0 TOCHOJAPCHKOTO CYly HE TIIBKH
KpeIuTopiB, a i OopkHuKa. KpiMm 3araJibHUX yMOB TMOPYIICHHS MPOBAKEHHS MPO OaHKPYTCTBO
JUTsl OOpIKHHUKA 1 KpeAUTOopa, 3aKOH BCTAHOBIIIOE 000B’SI30K OOp KHUKA 3BepHYTHUCH 10 Cyny 13 3as-
BOIO Y MICSYHHI CTPOK Y pa3i BUHUKHEHHS TaKUX 00CTaBUH: 1) 3a70BOJICHHS BUMOT OJHOTO 200 Ki-
JIEKOX KPSIUTOPIB MPUBEIC 10 HEMOJKIMBOCTI BHKOHAHHS TPOIIOBHX 30008’ s13aHE OOPIKHHKA B I10-
BHOMY 00Cs3i TIepel iHIIMMHI KPEAUTOPAMH; 2) OpraH OOP:KHHKA, yIOBHOBAKCHUH BIAMOBIAHO 10
YCTaHOBYMX JIOKYMEHTIB a00 3aKOHOJABCTBA MPUUHATH PIIICHHS MPO JIKBiIaIit0 OOp)KHUKA, TIPH-
WHSB pillIeHHS TIPO 3BEPHEHHS B TOCHOJAPCHKUI CYyIl 3 3asIBOI0 OOp)KHUKA MPO TOPYIICHHS CIIPaBU
po GaHKPYTCTBO; 3) MpH JIKBIAAIli OOp>)KHHUKA HE Y 3B’S3KY 3 MPOIEAYPOI0 OaHKPYTCTBAa BCTAHOB-
JIEHO HEMOJKJIMBICTHh OOp)KHUKA 33JJ0BOJIbHUTH BUMOTH KPEIUTOPIB Y IOBHOMY 0OCS31.

[Momanust o Cyay OOp»KHHKOM 3asBU TPO MOPYIIEHHS CIIPaBH MPO OAHKPYTCTBO 0OYMOBJICHO
MEBHUMH BUMOTaMH, a CaMe:

1) HasiBHICTB PIIICHHS BIACHUKA MaifHa (OpraHy, YIOBHOBAXEHOTO YIIPABJISTH MailHOM) OOpXK-
HUKa TPO 3BEPHEHHST OOP)KHHKA JI0 TOCIIOAPCHKOTO Cy Iy 3 3as1BOIO;

2) HasBHICTH MaifHa, IOCTATHHOTO JJISl TIOKPHUTTS CYJOBUX BUTPAT;

3) HasBHICTH IJIaHY CaHAIIIT;

4) HasBHICTh OyXTalTEepChKOTro OajlaHC Ha OCTAHHIO 3BITHY JaTy, IMAMUCAHUN KEPIBHUKOM 1 Oy-
XTaJITEPOM T AMPUEMCTBA-00PIKHUKA;

5) mepernik 1 MOBHUN OMKUC 3aCTAaBJICHOTO MaifHa 13 3a3HAYCHHSIM HOTO

MICIIe3HaXO[KCHHS Ta BAPTOCTI HA MOMEHT BUHUKHEHHS TPaBa 3aCTaBH,

6) MMPOTOKOJI 3arajbHUX 300piB MpalliBHUKIB OOP)KHHKA, HA SKOMY 0OpaHO MpeCTaBHHUKA Ipa-
IIBHUKIB OOP>KHHMKA JUTsl YYacTi B MPOIIECi i 9ac MPOBAPKEHHS Y CIIpaBi Mpo OAHKPYTCTBO, a B pa-
31 HEMOYJIMBOCTI CKJIMKaHHS TaKUX 300piB — pileHHs KoHepeHIli (300piB) MpeICTaBHUKIB Tpa-
IIBHUKIB OOP)KHHKA.

7.2.1.3. Kpedumopu (komimem kpedumopis)

[IpoTsrom aecsTy AHIB MiC/Isl BUHECCHHS YXBAIU 3a PE3y/IbTaTaMH HONEPEAHBOrO 3aCilaHHs IO~
CIIOJAPCHKOro Cyly PO3NOPS/HUK MaiHa MHCHMOBO NOBIJOMIISIE KPEIUTOPIB 3TIJHO 3 PEECTPOM
BAMOT KPEAUTOPIB, yIOBHOBa)XCHY 0CO0Y NMPAL[iBHUKIB OOPKHUKA Ta YIIOBHOBAXEHY 0CO0Y 3aCHO-
BHUKIB (yqaCHHmB aKI[loHepiB) OOPIKHHUKA TIPO MICIIC 1 Yac MPOBEACHHS 300piB KPEIUTOPIB Ta Op-
TaHi30BYE€ iX MMPOBECHHSI.

YyacHHKaMH 300piB KpeAUTOPIB OOPIKHUKA 3 IPABOM BUPILIATIBHOTO IOJIOCY € KOHKYPCHI Kpe-
JITOPH, BU3HAHI FOCIIOAPCHKUM CYOM I BHECEH] 10 PEECTPY BUMOT KPEAUTOPIB.

VY 300pax kpeauTopiB OOpPKHUKA MOXKYTh OpaTH y4acTh 13 IPaBOM JOPAIUOI0 rOJI0CY:

1) KpeauTOpH, BUMOTH SKUX YBIHIILIN JO PEECTPY BUMOT KPEAUTOPIB OKPEMO;

2) IpeACTaBHMK IPAIliBHUKIB OOPKHUKA;

3) yrmoBHOBaXkeHa 0c00a 3aCHOBHHUKIB (YYaCHHKIB, aKIIIOHEPIB) OOPIKHHKA,

4) npeACcTaBHUK OpPTaHy, YIIOBHOBaXCHOTO YIPABJISITH ACP)KaBHUM MaHOM;

5) apOiTpaKHUN KEPYIOUHH.

360pu KpeaUTOPIB MPOBOAITHCS 32 MICIIE3HAXOKEHHAM OOp>KHUKA.

HeobOximHo Matu Ha yBa3i, 1[0 MK KpeAUTOPaMU 00’ €KTHUBHO ICHYIOTh MPOTUPIUYS Y BHUTIISIL
KOH(ITIKTY 1HTEpeciB. K0 B MO30BHOMY MPOBAHKEHHI MOXKYTh 3aJ0BOJIBHATHUCH BHMOTH YCIX
KpEIIUTOPIB, TO B MpoIeaypi OaHKPYTCTBA TUTKH BUMOTH OUTBIIOCTI. OKpeMHil KpeauTOp HE Mae
MpaBa BUMaratu Biji OOpKHUKA 3a70BOJICHHS CBOIX BUMOT Oe3nocepeanno. Bei aii Bix iMeH1 Kpeau-
TOPIB 3A1HCHIOIOTH 300pH KPEAUTOPIB a00 KOMITET KpeuTOpiB. ITicist CTBOPEHHS KOMITETY Kpeau-
Topis Cyx 3iificHIOE npouesypy GaHKpYTCTBa Ha IIACTaBi KIONOTaHb LBOrO MPEICTABHULIBKOIO
oprany. [leBauM yrHOM CyJ1 HaBiTH OOMEKEHHI y CBOIX HisIX PIICHHSIMHU KOMITETY KPEIUTOPIB.
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VYyacHukamu 300piB KPEIUTOPIB € JIUIIEC KOHKYPCHI KPEIUTOPH, BU3HAHI TAKUMH T'OCITOAAPCH-
KHM CYJIOM 1 BUMOTH SIKHX BHECEHO JI0 PEECTPY BUMOT KPEIUTOPIB. Y Ci 1HIIN YIaCHUKH CIIPABH IIPO
OaHKPYTCTBO MarOTh JIMIIIE TIPABO JOPATIOTO TOJI0CY.

7.2.1.4. ApbimpaxkHul kepyro4qut

BinnosinHo 1o cT. 1 3akoHy. apOiTpaXHUI KepYIOUUi — apOIiTpakHUK Kepyiouuii — (hi3uyHa
ocoba. MpU3HaUY€Ha TOCHOIADCHKUM CYIOM V BCTAHOBJICHOMY IMOPSAIKY B CIIpaBl Mo OaHKDYTCTBO
SK DO3MODSIHUK MaifHa. KEPVIOUHMI caHalli€ro a0o JIIKBIIATOD 3 YKcia 0ci0. K1 OTPUMAIIM BiIANOBI-
JTHE CBIIOLTBO 1 BHECEH1 10 €MMHOTO peecTpy apOiTpaKHUX KepyrounX (pO3NOpsIHUKIB MaiiHa, Ke-
PYIOUMX CaHaII€l0. JIKB1IATODIB) YKDATHH.

CratTs 4 3aKOHYV MICTUTH 3arajbHi NPUIUCH LIOIO0 OPTraHi3auii AisIbHOCTI apOITPaKHUX Kepy-
IOYHUX. 3TIHO 3 SKUMHU apOITPaXHUI KePYIOUMiA € cy0’€eKTOM He3aslexHOI podeciitHOl AisUIbHOCTI.
TakuM 9MHOM. apOITPAKHUA KEPVIOUHI HE € Cy0 €KTOM MiANMPUEMHHIIBKOT TiSTILHOCTI, 5K II€ Tie-
pendadanocs mornepeIHbpOI0 PEAAKITIE€I0 3aKOHY.

[Topsin 13 KOMITETOM KpeauTopiB apOITpaKHUN KEPYIOUHH € BaXKJIIMBOIO 0CO0O0I0 y CIIpaBi Mpo
O0aHKpyTCTBO. iIbHOCTI apOITPaKHOTO KEPYIOUOT0 MOXKE MaTH BH3HAYaJIbHE 3HAYCHHS JJIs1 OOp-
JKHHKA, TaK K CaMe 4epe3 apOiTpaKHOro Kepyr4uoro 3I1iCHIOETBCS pealtizaisi BIXHOCHH MK 60p-
KHHUKOM, Kpeguropamu 1 CynoM. ApOITpaxkHHi KepyIOUHil MOXKE MaTH CTaTyC PO3MOPSAHIKA Maii-
Ha, KEpylouoro casaii€ro, abo JKBiIaTopa Ha BCIX CTaligX NPOBAIKEHHS Yy CIpaBi Ipo
6aHprTCTBO.

Posnopsimauk Maiitna — ¢i3udHa 0coba, Ha SIKy Y BCTAHOBJICHOMY 3aKOHOM TOPSAKY MOKJIa/a-
I0TbCS TIOBHOBAXXEHHSI 100 HAIJISLy Ta KOHTPOJIIO 32 YIPABIIHHAM 1 PO3MOPSHKECHHIM MaiHOM
OOp KHUKA Ha MEPio1 MPOBAHKEHHS Y CIIpaBi Mpo OAHKPYTCTBO.

Kepytounii canariero — ¢izuuna ocoba, sxa BianosigHo a0 pimeHHs Cyay opraHi3oBye 3iiic-
HEHHs caHarlii O0p)KHUKA.

JlikBimaTop — (pizuuna ocoba, sika BiAmoBiaHO 10 pimeHHs Cyly OpraHi3oBy€ 3M1HCHEHHS JIK-
BijamiitHoi mponeaypu OOp>KHHKA, BU3HAHOTO OaHKPYyTOM, Ta 3a0e3redye 3aJ0BOJICHHS BH3HAHUX
CYJIOM BUMOT KPEIUTOPIB y BCTAHOBJICHOMY 3aKOHOM IMOPSAIKY .

BiaacHuk MaiiHa (OpraH, ymoBHOBaKeHU#l yNPaBJIATH MaiilHOM) OOpPKHHUKA

OpHuM 13 HACITIAKIB 3MIHCHEHHS MpOLeAypu OaHKPYTCTBA € OOMEKEHHsS TTOBHOBA)KECHBb BJIACHHUKA
(oprany, ymoBHOBa)XEHOTO yTPABJISITA MAfHOM) CTOCOBHO YIIPABJIHHS 1 pO3MOPSHKEHHS MAHOM.

VY nponeaypi posnopsmkeHas MaitHoM Cy Mae MpaBo BiACTOPOHHUTH KEpIBHHUKA OOP)KHHUKA Bif
MOoCcaJy Ta MOKJIACTH BUKOHAHHS HOTo 00OB’SI3KiB Ha PO3MOpPSAHMKA MaiiHa. Tak camo 3 JHS BUHE-
CEHHs yXBJIM PO CAHAII0 KEPIBHUK OOPKHUKA BIACTOPOHIOETHCS BiJl TTOCAAM 1 YIIPaBIiHHSA OOp-
KHUKOM TE€PEXOJUTH 0 KEPYIOUOro CaHali€. Y TOH e yac, MPUMUHSIIOTHCS TTOBHOBAXKEHHS Op-
raHiB YNpaBJiHHSI OOpXHUKA — FOPUAMYHOI 0COOM, TTOBHOBA)XCHHSI OPTaHIB yIPaBIIHHS IMepe/a-
IOThCSI KEPYIOUOMY CaHaIII€lo.

TakuM 4yMHOM, BJIaCHUK MaifHa OOp>KHUKA, 3 OJHOTO OOK,Y € yYaCHUKOM MPOBAKEHHS y CIpaBi
po OAHKPYTCTBO, 3 1HIIOTO, MA€ JOCUTh OOMEKECHHI TOBHOBAKEHHS IMOPIBHSHO 3 1HITUMHU YYacCHH-
KaMH.

lep:kaBHUI ODIraH 3 NUTAHb OAHKDVTCTBA

['00BHMM ODPraHOM vV CHUCTEMI LIEHTPAJIbHUX ODPTaHIB BUKOHABYOI BJalu. 1110 3abe3neuve hopmy-
BaHHS Ta peai3ve Iep)KaBHY MOJITHKY 3 MUTaHb OaHKPYTCTBa € MiHICTEpCTBO FOCTHINT Y KpaiHu.

HistmeHicTh MIHICTEPCTBO IOCTHIT YKpaiHH, 30KpeMa, CIIPSIMOBaHA Ha OpraHi3aIilo CHCTEMH ITiJI-
TOTOBKH Ta BUJA4y CBIJIOITBA IIPO MPABO Ha 3/IIHCHEHHS MIsUTBHOCTI apOiTPpaKHOTO KEPYIOUOoro, 3Iii-
CHEHHSI KOHTPOJTIO 32 TisSUIbHICTIO MPU3HAYCHUX TOCTIOIAPCHKUM CYIOM apOiTpaKHUX KePYIOUHX, ITi-
JTOTOBKY Ta 3aTBEPKEHHS TUIIOBHUX JIOKYMEHTIB 111010 TPOBEACHHS NpoLeyp OaHKPYTCTBA.

BoxaHovac nepxaBHUI opraH 3 IUTaHb OAHKPYTCTBA HE BIIPAaB1 BTPYYaTUCS B IPOLIEAYPY OaHK-
pytctBa. Moro dbyHKIIT cipsiMOBaHI Ha CTBOPEHHS HEOOX1THUX YMOB JUIS TISUTbHOCTI apOiTpaKHUX
KEepYyIOUHX Ta IHIIUX YYaCHUKIB CIIPaBU PO OAHKPYTCTBO, a TAKOXK BEACHHS KOHTPOJIIO 32 TAKOIO
MIPOIEYPOIO, 0COOIUBO — MPOIEAYPOI0 OAHKPYTCTBA JICPKABHUX MIAITPUEMCTB 1 MIAIPUEMCTB, Y
CTAaTYTHOMY KaITiTalli SKUX YacTKa IepKaBHOT BJACHOCTI MEPEBUIIYE T’ AITACCIT BIJICOTKIB.

IToBHOBaxenHst MiHicTepcTBa IOCTULIT YKDATHH SIK IEDKABHOTO ODraHy 3 MHUTAaHL OAHKDYTCTBA
Bu3HadeHi 3akoHoM 1 IToytoxkeHHaM nmpo MiHICTepCTBO FOCTHIT YKDaiHH. 3aTBEDIKEHOI0 ITOCTaHO-
Boto KaGinery MinictpiB Ykpainu Bix 2 sumast 2014 p. Ne22 JlepkaBHUIA OpTaH 3 MTUTaHb OaHKPYT-
CTBa:

— CIDPHUSIE CTBOPEHHIO OPTraHi3allliiHUX. EKOHOMIYHHX. 1HIIUX YMOB. HEOOXIIHUX IS Deai3arii
MPOIIEAYP BIHOBIICHHS TIJIATOCTIPOMOKHOCTI OOpKHMKAa a00 BU3HAHHS HOro OaHKPYTOM, y TOMY

86



qucal Ipouenyp OaHKDYTCTBA NEDXKaBHUX HIANDHEMCTB 1 MIANDUEMCTB, Y CTaTyTHOMY KarliTall
SKHX YacTKa I€D’KaBHOT BIIACHOCTI MEPEBUIIYE I’ SITIECAT BIACOTKIB:

— ODPraHi30BVE CUCTEMY MiATOTOBKH. MEPEMiITOTOBKU Ta MiIBUIIEHHS KBamidikawii apOiTpax-
HUX KepVIOYHNX (PO3MODAIHUKIB MaiiHa, KEDYIOUMX CaHALI€I0, JIIKBIIATODIB):

— YCTaHOBJIIOE BUMOTH JUISI OTPMMAaHHSI CBIIOLITBA HA MPABO 3M1HCHEHHS JiSUIbHOCTI apOiTpax-
HOT'O KEDVIOUOTo (PO3MODSITHUKA MaliHa, KEPYIOUOTO CaHAIII€l0, JIIKBiIaToDa):

— dopMve €auHMIA pPeecTp apOITPpaKHUX KepyrUHX (PO3MOPSIHUKIB MAaHOM, KEPYIOUHX ca-
Hal€ro. J1KBinaTopis) YKpainu:;

— 37iiiCHIOE BeeHHS! €IMHOTO PEECTPY MIANPUEMCTB. HIOAO0 SKUX MODVILIEHO MDOBAKEHHS V
crpasi PO OaHKDYTCTBO. BCTAHOBIIOE (hopMY MOMaHHS apOITPa)KHUM KEDYIOUMM (DO3MODITHUKOM
MaiiHa, KepyIOUuM CaHalli€lo, J1KB11aTopoM) iH(popmallii, HeOOX1JHOT /sl BeIeHHS 3a3HaueHo1 0a3u
JaHUX;

— VCTaHOBJIIOE TOPSIOK MTPOBEICHHS aHaNi3y (hiHaHCOBO-TOCMONIADCHKOTO CTaHY CYO’€KTIB ro-
CIIOIAPIOBAHHS MO0 HASBHOCTI O3HAK (hiKTUBHOTO OaHKDVTCTBA. IOBEICHHS 10 OaHKDVTCTBA.
MIPUXOBYBAHHS CTiHKOi (hiHAHCOBOI HECTIPOMOKHOCTI. HE3aKOHHMX il V pa3i 0aHKPVTCTBA 1 opra-
HI30BVE MPOBENCHHSA TAaKOI0 aHalli3y MDH MODVIIEHHI MMPOBAKEHb V CIPaBaxX MPO OAHKDVTCTBO
JePKaBHUX TIAMDUEMCTB 1 TIAMDUEMCTB, Y CTATYTHOMY KaIliTali sSIKAX YacTKa JIepyKaBHOI BIIACHOC-
Tl IEPEBUILVE I’ ITAECAT BIICOTKIB:

— VYCTaHOBIIIOE TUIOBI (hOopMHU MIaHVY caHallii 1 MUPOBOI YroJu, Mepeiik MaiHa, sSIKe BKJIIoYa-
€THCSI 10 JIIKBIAALIMHOT MacH v cpaBax npo 0aHKDYTCTBO:

— TOTVE Ha 3allUTH CVAV. MIPOKYDPATYPU a00 iHIIOTO0 VIIOBHOBA)KEHOTO OPTaHY BHUCHOBKHU ITDO
HasIBHICTb O3HaK (hiKTUBHOTO OAHKDYTCTBA. JOBEICHHS 10 OaHKDYTCTBA, MPUXOBYBAHHSA CTIMKOi
(hiHaHCOBOT HECITPOMOXKHOCTI1, HE3aKOHHHUX MIii V pa3i 0aHKDYTCTBA:

— TOTVE Ta 3aTBEP/UKYE TUIOBI JOKYMEHTH IIOJIO MPOBEACHHS MpOoLEAyp OaHKpyTCTBA, METO-
JUYIHI peKOMEHAAIIIT;

— 3aTBEPJUKYE 3a MOTOLKEHHAM 3 YKDIEDKapXiBOM MpaBujla BEIECHHS NUIOBOJICTBA Ta apXiBY
apOITPaXXHOT0 KEPYIOUOTro (PO3MODSIHMKA MaifHa, KEDYIOYOI0 CAHALIEND. JTIKBIIATODA). 3aTBEDIKYE
MOPSAIOK BENEHHS 1 MOJaHHs CTAaTUCTUYHOI 3BITHOCTI. ONEPATUBHOI 3BITHOCTI Ta iHbopMalii apOiT-
PAXHUMH KEPVIOUYUMHU (DO3MOPATHUKAMU MaiiHa, KEDYIOUMMH CaHAII€l0, JTIKBIIATOPAMH ). BCTAHOB-
JIFO€ OMKC 1 TOPSIOK BUKODUCTAHHS MOCBIAUEHHS Ta MEYaTKU apOIiTpakHUX KepyrodHx (po3mopsii-
HUKIB MaifHa, KEPVIOUNX CaHAIII€l0, JTIKBIIATODIB):

— 3I1HCHIOE KOHTPOJIb 32 AISUTbHICTIO apOITPaXKHUX KEPVIOUHX (DO3MODSIHUKIB MaiiHa. KEPVIO-
YUX CaHall€lo, JIKBIIATODIB): Oepe v4acTh vV cpaBi Mpo OAHKPYTCTBO 1 KODUCTYETHCS MpPOIecyalb-
HUMH IIPaBaMH Ta HECE MPOIIECYalIbHI 000B’SI3KM YYaCHUKA V CITPaBi PO OaHKDVTCTBO:

— 3MIMUCHIOE KOHTPOJIb (HAIJISII) 3a AISUTBHICTIO CaMODETVJIIIBHOI OpraHi3aiii apOiTpakKHUX Ke-
PYIOYHX (DO3MODSIHUKIB MaliHA, KEPVIOYUX CAHAIIIETO, JIIKBIIATODIR):

— BU3Hae B vcTaHoBieHoMy Kabinerom MinicTpiB Ykpainu nopsanky crarve Beevkpainchkoi
CaMODPETrVIIBHOI opraHizaiii apoiTpaXXHUX KepYIouuX (pO3NOPSAIHUKIB MaliHa, KEPYIOUUX CaHALIEIO,
JIIKBIATODIB):

— MepeBipsi€ Ha BIAMOBIAHICTH BUMOraMm 3akoHY YKpaiHu «IIpo BIIHOBJIEHHS MJIAaTOCIDOMOXK-
HOCT1 OOPKHMKa a00 BU3HAHHA HOro OAaHKPYTOM) OTOJIOLIEHHS MPO MPOBEIEHHS avKILIOHIB 3 MPO-
naky MaiiHa OODKHUKIB V Mpolienypax 0aHKPYTCTBA Ta 3a0e3Meyve iX po3MillleHHS Ha CBOeMY Oi-
LiIHOMY BeO-caiiTi: 3a0e3neuve pO3MIIEHHS BIIOMOCTEH NMDO DE3VIIbTaTH ayKIIOHIB abo Mpo iX
CKacvBaHHS: 3a0e3euye PO3MIIIEHHS OTOJIOIEHb ITPO TPOBEICHHS 3arajibHUX 300D1B KDEAUTOPIB Y
MpoIeypi caHalli O0PKHUKA 10 TIOPVIIICHHS MIPOBAKEHHS V CTIPaBi PO OAHKDPVYTCTBO:

— 3ilCHIOE 1HII TIependadeHi 3aKOHOIaBCTBOM MOBHOBaXkeHHs. JIis 3a0e3nevueHHs] BUKOHAH-
HS TIOBHOBAXEHb JIEPKaBHUI OpraH 3 MUTaHb OAHKPYTCTBA MOKE 3aJIV4aTy BIAMOBIIHI OpraHizarii
Ta CIEIIATICTIB Y TIOPSJIKY 1 Ha YMOBAaX, 110 BCTAaHOBIIOIOTHCS KaGinerom MiHicTpiB YkpaiHu.

IpeacraBHUK nMpaniBHUKIB 00p:KHMKAa — 0co0a, YIIOBHOBA)KEHA 3arajlbHUMH 300pamu, Ha
SKUX TIPUCYTHI HE MEHII K TPH YBEPTI BiJ MTATHOI YUCEIHHOCTI MPAI[IBHUKIB OOpKHUKA a0 BiJI-
TOBIJTHAM PIIICHHSM TIEPBUHHOI MPOQCIIIIKOBOI Oprasi3aiiii OOp»KHUKA, MPEICTABIATH IX THTEPECH
MIPU TPOBEJICHHI Tpoleyp OaHKPYTCTBA 3 TPABOM J0paadoro royuocy. HeoOximHoO 3ayBaXKuTH, IO
3aKkoH HEe BH3HA4Ya€ KOHKPETHUX MOBHOBA)XEHB MPEACTAaBHUKA TPAI[iBHUKIB OOp)KHHUKA. 3a 3araib-
HUM TIPaBUJIOM, TIPEICTaBHUK MPAIIBHUKIB OOp)KHHMKA MPUMMAE ydacTb y 300pax KpeauTopiB i B
poOOTI KOMITETY KPEIUTOPIB 3 TPABOM JIOPAIUOTO TO0Cy. B Toif ke 4ac, mpu BUPIIIEHHI TUTaHb
MoTaImeHHsT 3a00proBaHOCTI MO 3apoOiTHIM TUIAaTi, 3MIHM yYMOB Tpalli, CKOPOYCHHS YUCEIHHOCTI
MpaLo0YNX HEOOX1THO BPaxoBYBaTH JyMKY MpeICTaBHUKA MTDALIIBHUKIB OODKHHKA.

3ainTepecoBaHi 0cO0M CTOCOBHO 0ODKHMKA — 3aiHTEPECOBAaHI 0COOU CTOCOBHO OODKHUKA
— pUAUYHA 0c00a, CTBOPEHA 3a y4acTi0 OOp)KHUKA, IOPUINYHA 0c00a, IO 3/1HCHIOE KOHTPOJIb
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Hal OODKHUKOM. FODHIMYHA 0c00a. KOHTDOJIL Hall KOO 3A1MCHIOE OODKHMK. FODUIMYHA 0c00a. 3
SIKOI0 OODKHUK mepedvyBac mia KOHTDPOJIEM TDETHOI 0COOU., BIACHUKHU (VUAaCHUKH. aKIIOHEDH) 0O-
DJKHHKA, KEPIBHUK OODKHMKA. OCOOHU. 110 BXOIITH 10 CKJIAAV OPTaHiB VIIDaBIIHHS OODKHUKA. I'O-
JIOBHUH OvXranarep (Ovxrairep) OOpKHHUKA, V TOMY YHCII 3BIJIbHEHI 3 POOOTH 3a TPU DOKH IO MO-
DVIICHHS TPOBAIDKCHHS V CHOpaBi NMPo OaHKPYTCTBO. a TaKOXK OCOOHW, sKi IMepeOVBamTh V
DOIMHHHUX CTOCVHKAax 13 3a3HaueHMMHU oco0aMM Ta (i3HYHOK 0CO00I0 — OODKHHMKOM, a came:
MOADVXKSA Ta iX AITH. OaTbKH. OPAaTH. CECTPU. OHVKHU. a TAKOK 1HIII OCOOM. IIONO SKHX HAasBHI
OOIDVHTOBAHI MIACTABU BBa)KaTH 1X 3alHTEDPECOBAHHUMU: IUIS LIJIEH IILOTO 3aKOHV 3alHTEDECOBA-
HHUMH 0co0aMM CTOCOBHO apOiTPaKHOI'0 KEDVIOYOro (pO3MODSIIHMKA MalHa, KEDVIOUOro caHalli-
€10, JIKBiOaTODA) YU KDPEIAUTOPIB BU3HAIOTHCS OCOOM B TaKOMY K MEPEINIKy, sIK 1 3alHTepecoBaH1
0co0M CTOCOBHO OOpIKHUKA.

InBecTopu — ¢i3uvni 0cobu Ta (ab0) ropuaAMYHI 0COOH, SIKI OakarOTh B3SATH Y4YacTh Y caHaIlii
OOpKHUKA.

BianoigHo 10 3akOHY iHBECTOPH MalOTh MPaBO:

1) 3aiiicHIOBATH JI0CYIOBY CaHAIIIIO;

2) mpuiiMaTH y4acTh Y caHallii OOp>KHHKA, BHOCUTH TMPOIO3HUIIIi 10 TUTaHy CaHallii,

3) Opatu Ha cebe Gopr (yacTuHy O0pry) OOPIKHHKA;

4) y pa3i 3BUTbHECHHS TPAIIBHUKIB OOp)KHUKA, sIKI HE MOXKYTh OYTH 3aisiHI B IpoIiec pearizaiii
TUTaHy CaHallil BUTUIAYyBaTH iM BUXIJIHY JIOIIOMOTY;

5) HaOyBaTH TpaB BJIACHOCTI HA MailHO OOpP>KHHMKA BIAMOBITHO /10 3aKOHO/JABCTBA Ta IUIAHYy ca-
Hai.

7.3. NMpoueaypu, WO 3aCTOCOBYHOTHLCSA A0 HENJIAaTOCNPOMOXHOIro 60pXKHUKa

VY cnpaBi mpo 6aHKPYTCTBO CYJIOBI MPOIIEAYPH PETIAMEHTYIOTh TOPSIOK 3aCTOCYBaHHS 10 OOp-
JKHUKA CTICI[laIbHUX 3aXO0/IiB, CIIPSIMOBAHUX HA CTBOPEHHS HEOOXi1THUX YMOB JUIsl BIITBOPEHHS HOTO
MJIATOCTIPOMOXKHOCTI 200 JIIKBIIaIIii.

Bianosigao 1o ct. 212 I'K 1 c1. 7 3akoHy 1110710 O0p)KHHMKA 3aCTOCOBYIOTHCS TaKi CYJIOBI MPOIIe-
nypu OaHKpPYTCTBA!

1) po3mopsiPKeHHS MAaTHOM OOpIKHUKA;

2) MHpOBa yToa;

3) caHairist (BITHOBJICHHS TJTATOCIIPOMOXKHOCT1) OOp>KHHUKA;

4) mikBigamis OaHKpyTa.

Po3nopsiizkeHHss MaifHOM OOp:KHUKA

Iig po3nOpsLKEHHSIM MaiHOM pO3yM1€TBCfI CcHCTeMa 3axXO/liB IIOJI0 HATJIsAIy Ta KOHTPOJIO 3a
YIIPaBIIIHHAM 1 PO3MOPSKEHHAM MaiHOM OOpP)KHHKA 3 METOIO 3a0e3neUcHHs 30epeKeHHs, e(DeKTH-
BHOT'O BUKOPHCTaHHS MAalHOBHMX aKTHBIB OOp)KHHKA, MPOBEACHHS aHaji3y Woro (hiHaHCOBOTO CTa-
HOBMIIIA, @ TAKOX BU3HAYCHHS HACTYITHOI ONTHMAaJIbHOI IpoIeaypH (caHarii, MEPOBOi yTOIU Y JIi-
KBI1J1arii) 111 3aI0BOJICHHS B TIOBHOMY 00Cs31 200 9aCTKOBO BUMOT KpeauTOPiB (CT. 22 3aK0HY).

Posnopsgauk malina — ¢izudHa ocoba, sika BIAMOBIAHO 0 CYI0BOr0 PIICHHS rOCIIOAAPCHKOTO
cyny 3abe3reuye 3MIHCHEHHS MPOISAYPH PO3MOPSIHKESHHS MaHOM. IIpo mpu3HadYeHHS po3mopsia-
HUKa MaifHa TOCIIOAAPChKUM CYJI0M BUHOCHUTBHCS YXBaJa.

Iporienypa po3HOpsUIKEHHST MAHHOM OOP)KHHKA BBOJUTHCSI CTPOKOM Ha CTO I ITHAILSTH Kalle-
HJIapHUX JHIB 1 MOXKE OYyTH MPOJIOBXEHA OCIOJAPCHKUM CY/IOM 332 BMOTHBOBAHHM KIIONIOTaHHSM
PO3MOPSTHIKA MaliHa, KOMITETY KpeuTOpiB a00 OO KHUKA HE O1IbIIIEe HIXK HA JIBA MICSIII.

MupoBa vroaa

[Tin MUDOBOIO VTOIO0K0 V CIIPaBi PO OAHKPYTCTBO DO3YMIETHCS JOMOBIICHICTh MK OODKHUKOM
1 KDEIMTODAMH CTOCOBHO BIIICTPOYKH Ta/a00 PO3CTPOUYKH. a TAKOXK MPOIICHHS (CIUCaHHS) Kpeau-
TOpaMu O0OpPTiB OOPIKHHKA, STKa 0(hOPMIISIETHCS IUIIXOM YKJIaACHHS YTOJIH MiXK CTOPOHAMHU.

Cr. 77 3akoHy BH3HAYEHO, III0 MUPOBA Yroja yKIaJaeThCsd Ha Oyab-sAKii CcTaii MPOBAKCHHS Y
crpaBi Ipo 0aHKPYTCTBO, IIPOTE Y MPOLEIYPl PO3MOPSIKESHHS MAaiHOM OOp)KHUKA — JIUIIE ITICIIS
BUSIBJICHHSI BCIX KPEIUTOPIB 1 3aTBEPKCHHS TOCIIOJAPCHKUM CYIOM PEECTPY BUMOT KPEIUTOPIB.

SIkio MupoBa yroaa MiCTUTh yMOBHU PO BUKOHAHHS 3000B’s13aHb OOPIKHUKA TPETHOI0 0CO00I0,
TO BOHA Ma€ OyTH IiJIHCaHa, KPIM CTOPIH, IIe i KePIBHUKOM TPETHOI 0COOH (SIKILO HEIO € FOpHIH-
gHa 0c00a) 4r cy0’€KTOM MiAIPUEMHHIILKOL TISUTBHOCTI — (PiI3HIHOIO0 0COOO0¥O.

MupoBa yroaa, sika yKJIaJIa€TbCsi CTOCOBHO JIEPKaBHUX MIAMPUEMCTB a00 MiANPHEMCTB, Y CTa-
TYTHOMY KaITiTall SKUX YacTKa JepKaBHOI BIIACHOCTI IEPEBUIIYE I’ AITASCAT BIJICOTKIB, Ma€ OyTH
MOTNIEPETHBO MOTOKEHA 3 OPTraHOM, YIIOBHOBKCHHUM YIIPABJISITH JACPKaBHIUM MaifHOM.
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3 METO0 HEeONMYIICHHS MOPYIISHHS IIpaB 3a0e3NeUCHUX KPeaUTOPiB 3aKOHOM repeadadeHa He-
OOX1THICTh CXBaJICHHS YKJIAJACHOI OOPKHUKOM 1 KpeAUTOPAMH MHPOBOI yTroau 3a0e3NeUCHUMH Kpe-
nutopamu (ct. 80 3akony).

3a 3mictoM cT. 81 3aKoHY 3asBy IIPO 3aTBEPKCHHS MHPOBOI YrOIW 110 TOCHOJAPCHKOTO CYIy
MOXe IMOJIaTH Oyb-sKa 13 CTOPIH i€l yroau, TOOTO SK OOP)KHHK, TaK 1 KPSIUTOPH.

Cr. 82 3akoHy mepeadadeHo, M0 yXBaJia PO MPUITMHEHHS MTPOBAKCHHS Y CIIpaBi y 3B 3Ky 13
3aTBEP/KEHHSM MHUPOBOi yTOIM MOXKE OyTH OCKap)KeHa SK YYaCHUKAMH MPOBAKEHHS y CIpaBi
mpo OAHKPYTCTBO, TaK 1 IHITUMH 0CO0aMU, IIpaBa 1 3aKOHHI IHTEPECH SKUX MOPYIICHI a00 MOXKYTh
OyTH TIOpYIIEHI B Pe3yIbTaTi BAKOHAHHS MHPOBOI YTOIH.

JIume KOHKYpPCHI KPeIUTOPH MAIOTh IIPABO B MEKax CIPaBH MPO OaHKPYTCTBO MOJATH J0O TOC-
IMOJJAPCHKOTO CYIy 3asBY IPO BU3HAHHS MHUPOBOI YTOJIH HEAINCHOIO 3 MiACTaB, mepea0aYeHuX I1Bi-
JHHHAM 3aKOHOJABCTBOM YKpaiHu (WacTuHa Japyra cT. 82 3aKoHy).

[TimcTraBoro JyIsi MOHOBJICHHS MPOBAKEHHS Y CIIPaBi Mpo OAaHKPYTCTBO € SIK BU3HAHHS MHUPOBOL
YTOJu HEAIMCHOTO, TaK 1 1i po3ipBaHHSI.

Canauist (BiTHOBJIEHHS IJIATOCIIDOMOKHOCTI) 0ODKHUKA

[Tin caHami€ero PO3YMIETBCS CUCTEMA 3aXO0iB. 110 3MIMCHIOIOTHCS M1 Yac MPOBAHKEHHS V CTIDaBi
nmpo OaHKPVTCTBO 3 METOIO 3aroOiraHHs BU3HAHHIO OODXHWKA OaHKDYTOM Ta WOro JIKBimarlii,
CIPSIMOBaHA Ha 0370POBJIEHHS (hiHAHCOBO-TOCIOIADCHKOTO CTAHOBUINA OODKHHKA., a TAKOXK 3aI0-
BOJICHHS B TOBHOMY 00Cs131 800 YaCTKOBO BUMOT KDEAUTODIB MIJISTXOM DECTPVKTYDPU3AIIT MiITDUEM-
cTBa, OODriB 1 aKTUBIB Ta/a00 3MIHM OpPraHi3alifHO-ITPAaBOBOI Ta BUPOOHUYOI CTPYKTYPH OOpKHUKA
(ct. 28 3akoHy).

3a npunucamu cT. 28 3aKOHY 3IIMCHIOETHCS OQIIHHE OMPHIIOAHSHHS ITOBIJOMIICHHS IIPO BBE-
JICHHS TIPOLICAYPH CaHaIllil 3 METOIO0 BUSBIICHHS IHBECTOPIB.

Canarist BBOOAUTHCS Ha CTPOK IIICTh MICAINB 1 IEH CTPOK MOXKE OYTH IMPOAOBKEHO IOCIIOAAPCH-
KHUM CYJIOM, aji¢ He OLIbIIe HIXK Ha IBAaHAIISATH MICSIIIB.

3 MOMEHTY BUHECEHHS YXBaJId ITPO BBEACHHS MPOLICYyPH CaHAIIIi:

- KepiBHHUK OOP)KHHUKA 3BUIBHSAETHCA 3 TIOCAIN Y TIOPSAIKY, BU3HAUCHOMY 3aKOHOJIaBCTBOM;

- yHOpaBJiHHS OOPKHHUKOM ITEPEXOAUTh J0 KEPYIOUOIro CaHaIlI€lo;

- 3YNHHSIIOTHCSA MOBHOBAXKCHHS OpPraHIB YIIPaBIIHHSA OOp)KHHKA — FOPHUIAYHOI OCOOH IIOIO0
VIIPaBIIIHHSA Ta PO3MOPSAIKESHHS MaitHOM OOp)KHHKA, TOBHOBA)KCHHS OPTaHiB YIIPaBIIIHHS Tepeaa-
FOThCS KEPYIOUOMY CaHAIIIEI0, 32 BUHATKOM IIOBHOBa)KCHb, IIEpPeA0aYeHUX IUIAHOM CaHaIIii.

Opranu ynpaBiiHHS OOp)KHHKA TPOTITOM TPHOX AHIB 3 JHS MPHUHSATTS PillICHHS ITPO BBEICHHS
MPOIEYPH CaHAIlll Ta IPU3HAYCHHS KEPYIOUOro caHalliero 3000B’s3aH1 3AIHCHATH Iepe1ady Kepy-
FOUOMY CaHAIIE OyXraaTepchKoi Ta 1HIIOI JOKYMEHTAIll OOp)KHUKA, HOT0 IeYaToK, ITaMITiB, Ma-
TepiallbHUX Ta 1HIIUX I[IHHOCTCH.

Kepyrounii canaliiero Mae mpaBo:

- 3BEpPTaTHUCS JI0 TOCMOAAPCHKOT0 Cyay B mepeadaueHnx 3akoHOM 1 ['ocmomapchkum mporecya-
JHLHUM KOJIEKCOM Y KpaiHU BUTIAKAX;

- po3mopsKATUCS MaitHOM OOpKHHMKA BIAIIOBIIHO IO IIaHY CaHAIIil Ta 3 ypaxyBaHHSIM oOMe-
JKEHb, TIepe10aueHNX 3aKOHOaBCTBOM;

- YKIIQJIaTH B iMEHI OOp >KHHKA MHPOBY YTOAy, IUBUILHO-IIPABOBI, TPYAOBI Ta iHIII MPaBOYUHHI
(moroBopmn);

- IOJaBaTH 3asBU PO BU3HAHHS IPAaBOYHMHIB (JOTOBOPIB), YKJIAACHUX OOpPKHUKOM, HEJiiC-
HUMH.

[IpoTsiroM TPHOX MICSIIIB 3 THS BUHECEHHS VXBAJIX PO CaHAIlI0 OODKHUKA KEPVIOUWI caHalll-
€10 V BUIAIKaX. MependavdeHnX 3aKOHOM. 3000B’s3aHUN MOJATH CYIy PO3POOJICHHM 1 CXBAJICHUM
KOMITETOM KDEIIUTODIB TUTaH CaHaIll OODKHUKA.

VY pa3i HasABHOCTI 1HBECTODIB TUIaH CaHallii PO3POOJIAETHCS 32 VYACTIO 1HBECTODIB Ta MiIIMUCY-
€ThCSl 1HBECTODPaMU. [HBeCTOD — 0co0a. sKa MpUMae PIIICHHS 1100 BHECEHHS BJIACHHUX. MO3WYe-
HHX 1 3aJTVICHUX MAMHOBHUX 1 IHTCJICKTYAJIbHHUX IIIHHOCTEH B 00’ €KTH 1IHBECTYBaHHS Ta HECE BiIO-
BIIAJIBHICTH 38 HEBUKOHAHHS CBOiX 3000B’13aHb.

[Tponienypa canariii Mo>ke OyTH IPUITMHEHA TOCTPOKOBO Y BUIIAJKy HEBUKOHAHHS TUTAHY CaHaIlii
Ta/ab0 MOTOYHUX 3000B’s13aHL OOPKHHKA.

[Tman canarii Ma€ MICTHTH 3aXOH 11010 BiTHOBJICHHS IIATOCIIPOMOKHOCTI OOpIKHUKA, a TAaKOXK
MMOBUHEH TepeadavyaT Mops0K MOTAIEHHS BUMOT KPEIUTOPIB 3 ypaxXyBaHHSIM YEproBOCTi, BCTa-
HOBJIEHO1 3aKOHOM.

[Iman caHalnii BBa)Kae€ThCsl CXBAJICHUM, SIKIIO BiH IMIATPUMAHUN HA 3acigaHHI KOMITETY KPEINUTO-
PiB OLITBII SIK TTOJIOBHHOIO TOJIOCIB KPEAUTOPIB — UWICHIB KOMITETY KPEIUTOPIB.
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3a M’ ATHAIISITh HIB 10 3aKiHUYCHHS CTPOKYV MPOBEICHHS MPOIEAVDHU CaHallii, BU3HAYCHOTO
IJIJAHOM caHallii, a TaKOoX 3a HasIBHOCTI MIACTaB Ul TOCTDOKOBOT'O MPUMMHEHHS NMPOLEIVDH ca-
HaIli KepVIOUni caHalrieo 3000B’A3aHUI HATATH KOMITETY KPEIUTODIB MUCHhbMOBHH 3BIT 1 MOBI-
JIOMUTH YJICHIB KOMITETY KPEIUTOPIB MPO Yac 1 MicIie MPOBEACHHS 3aciJaHHs KOMITETY Kpeau-
TOPIB.

3a HaAcHIIKaMU PO3MIIIAY 3BITY KEPYIOYOro CaHAIl€l0 KOMITET KPEAUTOPIB MPUKMAE PIIICHHS
PO 3BEPHEHHS JI0 TOCTIOIAPCHKOTO CYy 3 KJIOMOTAHHSM IIO0:

1) mpunuHEHHS NPOLEAYPH CaHAIil y 3B’S3Ky 3 BUKOHAHHSM IUIaHYy CaHaIlli 1 BiOHOBJICHHIM
IJIATOCIIPOMOYKHOCTI OOPIKHHUKA;

2) IpUIIMHEHHS MIPOIEyPH CaHaIlil, BU3HAHHS OOp)KHHKA OAHKPYTOM 1 BIIKPHUTTS JIKBITAIIAHOT
polenypH;

3) npunuHEHHS 200 MPOIOBKECHHS IIPOIICAYPH CaHAIlll Ta YKIIaJACHHS MHUPOBOI YTOIH.

3MiHU JI0 TUTaHY CaHallli 3aTBEPKYIOTHCS TOCTIOJAPCHKUM CYJIOM Y TIOPSIKY, BCTAHOBICHOMY
3aKOHOM JIJIsl 3aTBEPKEHHS TIJIaHy CaHAIlll.

Cr. 30 3akoHY MICTUTH ITOJIOKECHHS, TTOB’A3aHE 3 ITOT'0DKCHHSAM IIaHy CaHaIliil 3a0e3neuyeHuMHU
KpeIuTopaMu. 30KpeMa, SIKIIO BCi 3a0e3eueHi KpeUTOPHU 3alepeuyoTh MPOTH MOTOKEHHS TUIaHy
CaHarii, 1HII KPSIUTOPH Ha 300pax KPEaUTOPIB MOXKYTh NPHHUHATH OJHE 3 PIIICHB, Mepea0adeHIX
YAaCTHHOIO TPETHOIO II€T CTAaTTI 3aKOHY.

Cr. 31 3akony, KO0 IependadyeHO MOMKIIMBICTh BUKOHAHHS 3000B’s3aHb OOpKHUKA y IPOIle-
Jypl caHaIlii BIaCHUKOM MaiHa (OpraHoM, YITOBHOBa)XCHUM YITPABIISITH MAalHOM) OOp KHHUKA.

Bnacauk maitHa (opraH, yIIOBHOBaXCHUH YIPABIATH MAaWHOM) OOp)KHHMKA MOJKE 1HII[IIOBATH Ta-
Ky IPOIEAYPY 3a YMOBH HassBHOCTI Y HbOT'O KOIITIB, JOCTATHIX JIJIsS TIOTAIICHHS BCIX BUMOT KOHKY-
PCHHX KPEIUTOPIB, 1 MOAAHHS JOKa3iB, IO II€ MiATBEPKYIOTh. 3 I[I€F0 METOIO BIIACHUK ITOBHHECH
3BEPHYTHCS J0 TOCIOJAPCHKOTO CYAy 3 BIAMOBIAHOIO 3asABOI0. YCI PO3PaxXyHKH 3 KOHKYPCHUMH
KpeIUTOpaMH BiAIOBIJIHA 0c0o0a IMOBHHHA 3MIMCHUTH MPOTATOM OJHOTO MICSIS 3 MOMCHTY BHHE-
CEHHS TOCTIOJIAPCHKHUM CYJIOM YXBaJIU TIPO 33JI0BOJICHHS 3asIBH.

[HIIMMKY HOBMMH criocoOaMu BITHOBJICHHS ILIATOCIIPOMOYKHOCTI OOp)KHHKA TOPIBHSHO 3 IOIIe-
PEIHBOIO pelaKIlicr0 3aKOHY € 301IBIIICHHS CTaTyTHOTO KamiTaay OOp)KHUKA Ta BIIUYKCHHS MaiiHa
OOpIKHMKA IIJISIXOM 3aMilleHHS akTHBIB (CT. 32 1 34 3aKkony).

VY pasi 3aMillleHHs] aKTHBIB CTBOPIOETHCS T'OCIIOAAPCHKE TOBAPUCTBO, SIKOMY IIEPEIarOThCS BCl
aKTUBH Ta MalfHOBI IIpaBa OOp)KHUKA, B TOMY YHCJI1 BIICTYNAIOTHCS ITpaBa BUMOTH, 3 TICPEBEICHHIM
Ha HHOTO IPOIOPIIHHO OOPriB 3a BUMOTaMHU IMOTOYHUX KpEeIHTOpiB. PO3Mip cTaTyTHOTrO KammiTamy
HOBOCTBOPEHOTO TOBApPHCTBA BU3HAYAETHCS K PI3HMILT MDK BapTICTIO MAWHOBUX aKTHBIB 1 BapTic-
TIO OOpTiB 32 BUMOTaMH KOHKYPCHUX KPEIUTOPIB.

3a10BOICHHS OOPKHUKOM y ITIOBHOMY OOCS31 BUMOT KPEIHTOPIB 32 PaXyHOK CyMH, BHPYYEHOI
BHACJIIIOK 3aMIIIEHHsS aKTUBIB Ta iX IPOJaXKy, € IJICTaBOIO JUIS MPHUIIMHCHHS IPOBAKCHHS Y
crpaBi Ipo 0aHKPYTCTBO OOpP)KHHUKA 3a 3asSBOI0 KEPYIOYOr0 CAHAINEIO Y 3B’S3KY 3 3aTBEPIKCHHSAM
3BITY KEPYIOUOTO CaHAIIETO.

3a 3micToM CT. 36 3aK0HY ITPOJOBKEHHS CTPOKY CaHAIlil MOXEe MaTH MICIIE ITCIIsl BHECCHHS BiJI-
MOBIAHUX 3MiH J0 IUIaHY CaHaIlli Ta JUIIe B MEXaX MaKCHMAaJIbHOTO CTPOKY, MepeadadeHoro vac-
THHOIO TIEPIIOI0 CT. 28 3aK0HY, TOOTO BiICIMHAISATH MICSIIIB.

Kepyrounii canaiiiero mpoaoBKy€e€ BUKOHYBATH CBO1 000B’SI3KH 10 MOMEHTY TIepeaadi CIIpaB JIK-
BigaTopy abo MpH3HAYEHHS HOTrO JIIKBIIATOPOM Yy BCTAaHOBJICHOMY 3aKOHOM IOPSAKY (y pasi BH-
3HAHHS TOCIOJIAPCHKHUM CYyJIOM OOp:KHHMKA OaHKPYTOM 1 BIIKPHUTTS JIKBIJAIIAHOI IpoIeaypu) abo
JI0 MOMEHTY TpHU3HAYCHHS KepiBHUKA OOP)KHHKA Y BCTAHOBJIICHOMY YMHHUM 3aKOHOJABCTBOM IIO-
PAIKy Ta mepeaadi Homy crpaB (y pasi 3aTBEpKSHHS TOCIOIaPChKUM CYIOM 3BITY KEPYIOUOTO ca-
Hariero abo MHUPOBOI yroau). 3 METO NPU3HAYCHHS KEPIBHHKA OOp)KHMKA KEPYIOUHH CaHAIlIEI0
MmoBigomIIsie oprad abo IocagoBy 0coOy opraHy, A0 KOMIIETEHIIl SKOTO HaJCKUTh IMPU3HAYCHHS
KepiBHHMKA (OpraHiB ympaBiliHHS) OOpKHHKA, Ta Y pa3i HeoOXITHOCTI 3a0e3mneuye mpoBeICHHS 300-
PIB YM 3aCiTaHHS TaAKUX OpPTaHiB.

JlikBinauis 6aHkpvVTa

VY Bunmankax. nepen0aueHUX 3aKOHOM. TOCHOIAPCHKHUI CVI V CYIIOBOMY 3acillaHHI 3a V4acTio
CTODIH IIbUIMa€e MOCTaHOBY MPO BU3HAHHS OOp)KHMKA OAHKPYTOM 1 BIIKpUBAE JTIKBIJAIIHY Mpolie-
ypy CTPOKOM Ha JBAHAIISATH MiCSIIiB.

3a JiKBIAIIMHOT MPOIEYPU 3T1HCHIOETHCS peani:«saui;{ MaiHa 60p>KHI/IKa 3 METOIO IIOBHO-
ro abo 4aCTKOBOTO 3aJ0BOJICHHs BHMOI KpeauTopis. Pearmisamis maiiHa OOpXHHUKa BlL[6yBa-
€TbCsl HA KOHKYPCHHX 3acajiax i IiJ KOHTPOJIeM KOMITeTy KpeauTopis. JIiKBifamito 31iHCHIOE
apOITpaXXHUH KepyoInii- .]'IlKBlI[aTOp 3a KJIOMOTaHHIM mKBmaTopa IIOTO/PKEHUM 3 KOMITETOM
KpPEIUTOPiB, TOCIOAAPCHKHUI Cy TpU3HAYaA€ YICHIB JiKBIaamiiHoi komicii. Jlo ckmamy JIiKBi-
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JaIiifHOT KOMIcii BKJIFOUAIOTHCS MPEACTAaBHUKU KPEAUTOPiB, (PiHAHCOBUX OpTaHiB, a B pa3i He-
00Xi1THOCTI 1 IPEJICTABHUKHU JI€P>KaBHOT'O OpPTaHy y CIpaBaxX HArJsAAy 3a CTPaxOBOKO JisIbHIC-
TIO, AHTHMOHOTIOJILHOT'O KOMITETy YKpaiHH, JIEp)KaBHOTO OpraHy 3 NMHUTaHb OAHKPYTCTBA, K-
no OaHKPYTOM BH3HAHO Jep)KaBHE MIAMPUEMCTBO, Ta NPEACTAaBHUK OPTraHiB MICIIEBOTO
CaMOBPSTyBaHHS.

VYc¢i BuaM MaifHOBUX aKTHBIB (MaifHO Ta MaliHOBI MpaBa) OaHKPYTa, K1 HAJIe)KaTh HOMY Ha MpaBi
BJIACHOCTI 200 MOBHOTO TOCIIOJAAPCHKOTO BIJJaHHS HA JATy BIIKPUTTS JIKBIAAIIHHOT MPOIEAVDU Ta
BHSIBJICHI B XOIIl JTIKBIIAIIMHOT MTPOIIEIVDH. BKIFOYAOTHCS 10 CKJIaay JIIKBinamiiHoi macu. Pazom 3
TUM. MalfHO OaHKDVTA. IO € TIPEIMETOM 3a0€3MEeUCHHS. HE BKIIOUAETHCS 0 CKIAMV JIKBiAAIiHHOT
MacH 1 BUKODUCTOBYETHCSI BUKIIFOYHO JJISI 33/I0BOJICHHSI BUMOT KPEIUTOpa 3a 3000B’ A3aHHSAMH, SK1
BOHO 3a0e3reuve.

Maiino, sike miaIsrae peaiizalii y JiKBiIamiiHIA MpoIeIypi, OMIHIOETHCS JIKBIIaTOPOM.

JlikBimaTopy HagaeThCs MPaBO BHOOPY CIOcoOy IMPOaaky aKTHUBIB OaHKpyTa IS 3a0€3MCUCHHS
BiAYY’KeHHS MaliHa 3a HAWBHINOIO IiHOIO. TakuMu criocobamu € MpOBEICHHS ayKIIIOHY Ta IPOJIax
Oe3rocepeTHhO IPUINYHIN a00 (Pi3uuHil 0CcOOI.

Koy, omeprkani Bij mpoaxy MaitHa OaHKPyTa, CIPSIMOBYIOTHCS

Ha 3aJJ0BOJICHHS BUMOT' KPEIUTOPIB Y TAKOMY MOPSIAKY (CT. 45 3akoHy):

1) y mepiny 4epry 3aJI0BOJIbHSIOTHCS:

BUMOTH III0JI0 BUILIATH 3a00PTrOBaHOCTI 13 3ap00ITHOI IIJIaTH IIepe]T MPAOI0OYNMH Ta 3BIJIbHE-
HHMHU TIpalliBHUKaMH OaHKPYTa, TPOIIOBI KOMIICHCAIIIT 32 BC1 HEBUKOPHCTAH1 JHI IMIOPIYHOL BIIITyC-
TKH Ta JOJAaTKOBOI BIAIYCTKH IpaIliBHUKAM, SKI MAlOTh AITEH, 1HIIN KOIITH, HAJCKHI IpaIliBHUKAM
y 3B’SI3KY 3 OIIa4yBaHOIO BIJICYTHICTIO HAa poOOTi (OIIaTa Yyacy MPOCTOIO HE 3 BUHU IIPaIliBHUKA,
rapaHTii Ha 9Yac BUKOHAHHS JIep)KaBHUX a00 rpoMaJiChKUX 000B’SI3KIB, TapaHTii 1 KOMIICHC ALl TIPH
CITy>k00BUX BIIPSKEHHSIX, TapaHTIi IJIs MPAIiBHHUKIB, 110 HAPABIAIOTHCS IS ITiIBUIIICHHS KBa-
nidikarii, rapadTii IJ1 JOHOPIB, TaApAHTIT IS MPaIliBHUKIB, 110 HAITPABIISIOTHCS HA OOCTCKEHHS 10
MEUYHOTO 3aKJIaay, COIliaabHI BUIUIATH Y 3B’ SI3KY 3 THMYACOBOKO BTPATOFO Mpale31aTHOCTI 32 pa-
XYHOK KOIIITIB IiAMPUEMCTBA TOIIO), a TAKOX BUXIIHOI IOIMTOMOT'H, HAJICKHOT ITpaIliBHUKAM y
3B 3Ky 3 IPUIIMHCHHSAM TPYAOBUX BIIHOCHH 1 HapaXOBaHUX Ha Il CYMH CTPaXxOBUX BHECKIB Ha 3a-
raJbHO00OB’ I3KOBE JIepKaBHE IIEHCIMHE CTpaXyBaHHS Ta 1HIIE COIIaJIbHE CTPaXyBaHHS, y TOMY YH-
CJI1 BIAMIKOAYBAHHS KPEAUTY, OTPUMAHOTO Ha IIi I

BHMOTH KPEJIUTOPIB 3a JJOTOBOPAMH CTPaXyBaHHS;

BUTPATH, TIOB’sA3aH1 3 IPOBAIHKCHHSM Yy CIIpaBl PO OAHKPYTCTBO B TOCIIOAAPCHKOMY CY/Ii Ta pO-
0O0TO0 JIKBITALIMHOT KOMICIi, y TOMY YHCIIi:

— BUTPATH Ha OIUIATy CYJ0BOTO 300pYy;

— BUTPATH KPEIAUTOPIB HA IPOBEJICHHS ayIUTY, SKIIO ayJUT IPOBOJIUBCS 3a PIICHHSIM TOCIIO-
JIApCHKOTO CYAy 3a PaXyHOK IXHIX KOIITIB;

— BHTPATH 3asIBHHUKA Ha ITyOJIiKaI[iF0 OTOJIOMICHHS IIPO MOPYIISHHS CIIPaBU PO OaHKPYTCTBO,
BBEJICHHS IIPOIICAYPH CaHaIlli, BU3HAHHS OOP)KHUKA OAHKPYTOM;

— BUTPATH Ha MyOITiKamio B oPilifHUX APYyKOBAHUX OpraHax iHGOpMaIii Ipo MOpsI0K Mpojia-
Ky MaiiHa OaHKpyTa;

— BHTPATH Ha IMyOITIKaIliio B 3aco0ax MacoBoi iH(hopMaIIii Ipo MOHOBIICHHS ITPOBAKCHHS Y
cIIpaBi Ipo 0AHKPYTCTBO Yy 3B’SI3KYy 3 BU3HAHHSIM MHPOBOI YTOAU HEIIHCHOIO;

— BUMOTH III0JI0 BUIUIATH OCHOBHOT IPOIIIOBOI BUHATOPOJIN apOiTPAKHOMY KEePYIOUOMY;

— BUMOTH IIIOJIO BIIIIKOTyBaHHS BUTPAT apOiTPaKHOTO KEPYIYOro, OB’ I3aHUX 3 BHKOHAHHSIM
HHM TTOBHOBa)XCHB PO3IOPSAIHUKA MaiiHa, KEPYIOUOro caHalli€ro OOp)KHHMKA a0o JTiKkBigaTopa OaHK-
pyTa:

— BHTPATH apOITPaXKHOTO KEPYIOYoro (po3nopsaHuKa MaliHa, KEPYIOUYOTO CaHaIli€r0, JIIKBIIa-
TOpa), OB’ sI3aH1 3 YTPUMAHHSIM 1 30€pEKCHHSIM MaifHOBUX aKTUBIB OaHKPYTa;

— BUTpaTH ["apaHTiiftHOTO ()OHTY BUKOHAHHS 3000B’sI3aHb 3a CKJIQJICBKIMH JJOKYMEHTaMH Ha 3¢-
PHO, TIOB’s13aHi 3 HA0yTTSAM HHUM IIpaBa perpeCcHOi BUMOTH II0JI0 3€PHOBOT'O CKIIay, — Y PO3MIipi
BCi€1 BUIUTAY€HOT HUM CYMH BIJIITKOyBaHHS BapTOCTI 3¢€pHA;

2) y Apyry 4epry 3a10BOJbHSIOTCS:

BUMOTH i3 3000B’513aHb, 1[0 BHHUKIIA BHACII/IOK 3aIIO{iIHHS LIKO/M JKHUTTIO Ta 3/0POB’I0 IPO-
MajisiH, LUISIXOM KarliTastisawii y JKBiAaUiiHii MponeAypi BIANOBIHAX IUIATEXKIB, Y TOMY YUCII 10
®doHTy COIIAIbHOTO CTpaxyBaHHs YKpaiHH 3a TPOMAJIsH, sIKi 3aCTPaxoBaHi B IIbOMY (OH/II, y T0-
psAnKy, BctaHoBiieHoMy KaGineTom MiHicTpiB Ykpainu, 3000B’s13aHb 13 CINIATH CTPAXOBHX BHECKIB
Ha 3araJbHO000B’I3KOBE JIepKaBHE IICHCIMHE CTpaXyBaHHS Ta 1HIIE COIliaJbHE CTPaxXyBaHHS, KPIM
BHMOT, 33JIOBOJICHUX 103a4€PTrOBO, 3 IOBEPHEHHS HEBUKOPUCTAHUX KOIITIB DOHTY COILIaTBLHOTO
CTpaxyBaHHS YKpaiHH, a TAKOK BUMOTH TPOMAJITH — JOBIPUTEIIB (BKJIAJHUKIB) TOBIPYMX TOBA-
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pUCTB a00 1HIIUX Cy0’ €KTIB MANPHUEMHHUIIBKOI TISIIBHOCTI, K1 3alTydaiy MaiiHO (KOIITH) JOBIpUTE-
1B (BKJIaTHHKIB);

3) y TpeTIo uepry 3aJI0BOJIbHSIIOTHCS:

— BUMOTH IIOJ0 CIUIATH MOAATKIB 1 300piB (000B’I3KOBUX ILIATCKIB);,

— BUMOTH IICHTPAJILHOTO OpraHy BUKOHABUO1 BJIa/H, IO 3A1HCHIOE YIIPABITIHHS JACP)KaBHUM pe-
3epBOM,;

4) y 4eTBepTY 4epry 3a10BOJIBHSIIOTHCS:

— BUMOTH KPEAUTOPiB, HE 3a0€3MeUeHI 3aCTaBOIO, y Tomy YHCII 1 BUMOTH KPEAUTOPIB, 1110 BUHH-
KJIM 13 3000B’s13aHb y TIPOIEAY Pl PO3MOPSHKEHHS MatHOM OOpKHUKA Yd B MPOIIEAYpi caHallli 6op-
JKHUKA,;

5) y I’ATy 4epry 3aJ0BOJIbHSIIOTHCS

— BUMOTH IIIOJI0 TIOBEPHEHHS BHECKIB WICHIB TPYAOBOTO KOJEKTHUBY JI0 CTATyTHOTO KaIliTaly IIi-
JITPUEMCTBA;

— BUMOTH IIIOJI0 BUILIATH JIOJATKOBOI I'POIIOBOT BUHATOPOIU KEPYIOUOMY caHaIli€r0 a0o JIKBi-
JIATOPY Y YaCTHHI 5 BIACOTKIB 00CITY CTSATHYTHX Ha KOPUCTh OOP)KHMKA aKTHUBIB (ITOBEPHEHHS I'PO-
IIOBHX KOIITIB, MaiiHa, MAafHOBHX IIPaB), SIK1 Ha IaTy MOPYIICHHS IMPOBAKCHHS y CIIpaBi Mpo OaH-
KPYTCTBO MepeOyBaIn y TpETiX ocio;

— BUMOTH IIIOJI0 BUILIATH JIOJATKOBOI I'POIIOBOT BUHATOPOIN KEPYIOUOMY CaHaIli€r0 a0o JIKBI-
JIATOPY Y YaCTHHI 3 BIACOTKIB 00CATY MOTalIeHUX BUMOT KOHKYPCHHX KPEAUTOPIB, K1 MIIATaI0Th
[103a4eProBOMY 3aJ0BOJICHHIO Ta BITHECEHI A0 KOHKYPCHHX 3T1AHO 3 IIUM 3aKOHOM;

6) y IIOCTy Yepry 3aJ0BOJbHSIOTHCS 1HII BUMOTH (HAIIPUKIIA]I, ITOTaIlal0ThCsS BUMOTH KpeIr-
TOPIB, 5IKI Y BCTAHOBJICHUH CTPOK HE 3BEPHYJIUCS JI0 TOCIOAAPCHKOTO CYIy.

Boarouac 6e3 moTpuMaHHS MPaBUI YE€ProBOCTI 3IIMCHIOETHCS IMOTAIICHHS] BUMOT 3a0e3IeYeHUX
KpEIMTOPIB 32 paXyHOK MaifHa 0aHKpyTa, 1110 € IPEeIMETOM 3a0e3NeUCHHS.

Pestome 3a amicmom po3diny

BaHKpYTCTBOM BBa)Xa€ThCsl HE3NATHICTh GOPXKHUKA BIIHOBUTH CBOK IUIATOCIPOMOXKHICTH i
33/I0BOJILHATH BU3HAHI CyZOM BUMOIM KPEUTOPIB iHAKIIE K Yepe3 3aCTOCYBAHHs BU3HAYCHOI Cy-
JIOM JIKBiAALITHOT MPOTIEY PH.

I'powoBe 30008’s13aHHs — 3000B’13aHHs OOPIKHUKA 3aIUTATUTH KPEAUTOPY TEBHY TPOLIOBY
CyMY BIZAINOBIJHO O IMBLUTBHO-IIPABOBOTO JOTOBOPY Ta Ha IHIIUX ITiJCTaBaX, MepeadaueHNuX IHBi-
JBHUM 3aKOHOAABCTBOM YKpaiHu. Jlo ckiiaay TpolIoBUX 3000B’s13aHb OOp)KHUKA HE 3apaXxOBYIOThCS
HeoiMKa (TeHst Ta wrpad), BU3HAYCHA HA JaTy MOJAHHS 3asBH /10 TOCIOJIAPCHKOTO CYITy, & TAKOXK
3000B’s13aHHsI, SKI BUHUKIM BHACIIJOK 3aMoNiSHHA IMIKOAM >KUTTIO 1 370pPOB’I0 TPOMAjsH, 30-
OO0B’s3aHHS 3 BUILIATH aBTOPCHKOI BHHATOPOIH, 3000B’I3aHHSI TIepe]] 3aCHOBHUKAMH (y4aCHUKAMH)
OOpKHUKA — IOPUAMYHOT 0COOH, 10 BUHUKIIM 3 TAKOI y4acTi.

Bop:kHMKOM BHM3HAE€THCS CyO €KT MiJNPHEMHHUIBKOI MiSUIBHOCTI, HECTIPOMOXXHHUH BUKOHATH
CBOI TPOIIOBI 3000B’sI3aHHS TIepe] KPeAUTOPaMH, Y TOMY YMCIIi 3000B’13aHHS IIO/I0 CIUIATH MOJAT-
KiB 1 300piB (000OB’SI3KOBHX IJIATEXKIB), MPOTIATOM TPHOX MICSAIIB MIC/Il HACTAHHS BCTAHOBJIEHOTO
CTPOKY iX CIUIaTH.

KpeautropaMu HemiaTocnpoMOKHUX OOPKHUKIB € IOPUANYHI Ta (Di3U4HI 0COOH, TEPUTOPialb-
Ha rpoMaja abo JeprkaBa, SKi MalOTh MiATBEPIKEHI Bi,Z[HOBiI[HO JI0 3aKOHOABCTBA BUMOIrUd 10 00-
PKHHKA MO0 TPOIIOBHX 3000B’s13aHb, BKIIOUAIOYN KPEJUTOPIB, BAMOTH SIKMX TOBHICTIO 200 YacT-
KOBO 3a0e3IeueHi 3aCTaBoIo.

TepMiHu ma noHImMmsi

Kowmiter kpenutopis

ApOiTpaXHHUI KepyIOoUuHii

Posnopsignuk maiiHa

[IpencraBHUK BIacHUKA B MPOBAKEHHI IPO OAHKPYTCTBO
Camnartist 60p>KHUKA

Muposa yrona

YeprosicTh 3aJJ0OBOJICHHS BUMOT KPEIUTOPIB

JlikBimamis MaiiHa OaHKpyTa
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lNumaHHs caMOKOHMPOJTHO

1. O3Haku OaHKPYTCTBA.

2. ITpoBakeHHS y cripaBax Mpo 0AaHKPYTCTBO.
3. Y4acHUKHM IPOBaHKEHHS PO OaHKPYTCTBO.
4. ITopsimok caHarii y cpaBax Ipo OaHKpPYTCTBO
5. Peanizaris maitHa OaHKpYyTa.

6. Y4acHUKH rocrioIapChKUX BiTHOCHH.

3aedaHHs1 Ons iHOugidyarbHOi pobomu

1. OkpeciiTh IPaBOBI 3acaIy JCPKAaBHOI MOJITHKHA YKpaiHu B cepi OaHKPYTCTBA.

2. BusHadiTh MOPSAOK MPOBAKEHHS y CIPaBax Mpo OaHKPYTCTBO.

3. BusHavith 4eproicTh 3a10BOJICHHS BUMOT KPEAUTOPIB y CPaBax Mpo GaHKPYTCTBO.

4. HapmaiiTe XapaKTEpUCTUKY MPABOBOMY CTaTyCy KOMITETy KPEIMTOPIB y CIIpaBax Mpo OaHK-
PYTCTBO.
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Hapuanbunii mociouuk. — K. : IleaTp HaBuansHOi miTeparypu, 2006. — 152 c.
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Po3pin 8

OCOBJIBOCTI MPABOBOI'O PEINYNIOBAHHA
B OKPEMUX TANTY3AX TOCMNOAAPIOBAHHA

8.1. Ocobrniusocmi npasogo2o peayreaHHs 20Crno0apChbKO-MmMopa08esibHOI OisifIbHOCMI.
8.2. KomepuiliHe nocepedHUYmMeo (a2eHmcbKi 8iI0HOCUHU) y cgbepi 20crodaprosaHHsi.
8.3. lNpasose pezayntogaHHs IHHO8aUiUHOI QisiribHOCMI.

8.4. Ocobriusocmi rnpasosozo peayrineaHHs (hiHaHCOB80I ma cmpaxosoi QisiribHOCMI.
8.5. lNoHsamms do2oe8opy KOMepPYitiHOI KOHUECIT.

BuBuuBIINM MaTepiaa HbOro po3ainy, CTyleHT 3HaTHMe:

- HOHATTS «T'OCTOJAPCHKO-TOProBEIbHA ILisUH)HiCTL» Ta 11 popMu

-y HOMY CYTHICTb IOCMOZApPCHKHX JOTOBOPIB MOCTABKH, KOHTPAKTALLii CLILCHKOrOCTIONAaPCHKOT
NPOAYKLIII, CHEPronoCTa4aHHsl, Ky HiB/Ii-IPOAAXY, OPCHIH, MiHH (6apTepy), JIi3HHTY;

- MOHSTTSI TA I/ICTABU BUHUKHCHHS ar€HTCHKHUX BIJHOCHH;

10 cO0OI0 SIBJISIE IHHOBAIIHA TiSUTBHICTB Y cepi TocIofaproBaHHS

CKJIaJIOBi eJeMeHTH (piHaHCOBOT MisTTBHOCTI y cpepi rocronaproBaHHs

MOHSTTS Ta OCOOJIMBOCTI CTpaxyBaHHS y C(bepl TOCIO/[aPIOBAHHS;

CYTHICTh Ta MPU3HAUEHHSI JOTOBOPY KOMEPIIHHOI KOHIIECT;

a TaKoK ymiTHMe:

BUJIUISITH OCOOJIMBOCTI Ta CYTHICTh KOMEPLIHHOTO IIOCCPCAHNIITBA;
TNOSICHIOBATH, y SIKUX chepax 3a00pPOHEHA areHTChbKa AisUIbHICTD;
Opi€HTyBaTHCS Y HampsMax i (opmax IHHOBAIIIHOT MisSTTBHOCTI,
XapaKTepu3yBaTH MPAaBOBUIl cTaTyc OaHKIB;

PO3pI3HATH BUIM OaHKIBCHKHX OTEpaIii;

MOSICHIOBATH MpU3HAUYEHHS (QOHI0BOI O1piKi;

OpIEHTYBATHCH B ayAUTOPCHKIH 1 TOTEpEHHIH MisTbHOCTI;
MOSICHIOBATH CYTHICTB 1 IPU3HAYEHHS CTPaxXyBaHHS;
XapaKTepU3yBaTH IOTOBIP KOMEPITIHHOT KOHIIECI].

8.1. Ocob6nuBoOCTi NpaBOBOro perynoBaHHA
rocnoaapcbKo-TOProBesibHOI AiANbHOCTI

BiI[HOBiI[HO 1o ct. 263 I'K Ykpainu, rocnogapcbKo-ToproBejibHa JiIbHICTh — 11€ I{iﬂnLHiCTb
110 3AIHCHIOEThCs CY0’€KTaMK TOCIIOAAPIOBAHHS Yy cepi TOBAPHOro o0iry, CIpsMoBaHa Ha peallisa-
Li}0 [POAYKUT BUPOOHIYO-TEXHIYHOTO NPU3HAYCHHS 1 BUPOOIB HAPOIHOTO CIIOXKHMBAHHS, a TAKOXK
JOLIOMIXKHA JISUIBHICTD, sKa 3a6e3neqye IX peai3alio HUIIXOM HaJJaHHs! BIITOBIJIHUX [OCIIYT.

Taxa JSUIBHICTE MOXCE 3AIHCHIOBATUCH SIK BHYTPILIHS TOPTiBils ab0 30BHIIIHS TOPTiBIsL — LE
3aJISKUTH BiJl TOTO, HAa SIKOMY PHHKY (BHYTPIIIHBOMY YU 30BHIIIHBOMY) OIIOCEPEAKOBYETHCS TOBA-
poo0ir.

IIpaBoBOI0 OCHOBOIO TOPrOBENBHOI JISUIBHOCTI BUCTYNAE sl HOPMATHBHO-IPABOBHX aKTiB.
3okpema ue 3akoHn Ykpaitu «IIpo cnoxusuy xoonepauiio», «IIpo 30BHIHEOCKOHOMIYHY JisUIb-
HicThY», «[Ipo 3axucT npaB crnoxusauiB», «[Ipo 3abe3neueHHsl caHITapHOIO Ta emijeMiyHoro Oja-
TOTIOITyq4si HACEICHHs», «IIpo JiKapChKi 3ac06M» Ta JHII.

JletaspHile TOproBesbHa AIsUIBHICTD BperyiboBaHa [TopsakoM mpoBaKeHHS TOPrOBEILHOI -
SUIBHOCTI Ta IPaBUJI TOPIOBEIBHOrO 0OCIIYTOBYBAHHS HA PUHKY CIOKUBYMX TOBAapiB, SKUI 3aTBEP-
mxeHo [loctanoBoro Ka61HeTy MinictpiB Ykpainu Bix 15 uepBus 2006 p. Ne 833.

3a3HauCHMIl TM113aKOHHUH HOPMATHBHO-TIPABOBHH aKT BU3HAYAE 3aTallbHi YMOBU MPOBA/IKCHHS
TOPrOBEJIBHOI AISUIBHOCTI Cy0’€KTaMM ONTOBOI TOPIiBili, PO3APIOHOI TOPIiBi, 3aKIaJaMU pecTo-
PaHHOTO TOCIOAAPCTBA, OCHOBHI BUMOTH 10 TOPTOBEIbHOI MEPEeXKi, MEPEeKI 3aKIaiB PECTOPAHHOTO
TOCIOJAPCTBA 1 TOPrOBEIBHOTO 06CJ'IyFOBYBaHH$[ CTIOKHBAYiB (HOKynU;lB) AK1 HpI/II[6aBaIOTI) TOBa-
pH y HiJIPUEMCTB, YCTAHOB Ta OPraHi3alliil HE3aIeXKHO Bij OpraHisaliiiHO-npaBoBoi popmu i pop-
MH BJIACHOCTI, PI3MYHHX 0CI0 — TANPHEMIIIB Ta IHO3EMHHUX IOPHINIHIX 0ci0, 1110 MPOBAIATH MijI-
MPUEMHHIIBKY JisTBHICTD Ha TepUTOPii YKpaiHu.
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[Ilomo ¢opMm, y SIKUX TOCIIOAAPCHKO-TOPTOBEIbHA MISITbHICTh MOKE 1CHYBATH, TO BOHH, Bi/IIOBI-
nuo 1o 'K Vkpainu, Taxi:

- MaTepiaIbHO-TEXHIYHE IMOCTavyaHHs 1 30yT;

- E€HepronocTayaHHs;

- 3aroTiBJIf;

- OIITOBA TOPTIBJIS;

- po3npiOHA TOPTiBJsA 1 TPOMAACHKE XapuyBaHHS;

- TpOJaX 1 mepeaavdy B OpeHIy 3ac00iB BUPOOHUIITBA;

- KOMEpIIiiiHE MMOCEPETHMIITBO Y 31HCHEHHI TOPTOBEJIbHOI MIsUTBHOCTI Ta 1HIIA JOTIOMIXKHA JTis-
JBHICTB 13 3a0e3MeueHHs peaizailii ToBapis (1mociyr) y chepi ooiry.

INocrogapchKo-TOProBeNbHA MIsTbHICTD 3A1MCHIOETHCS Yepe3 BTUICHHS 1i y BiJMOBIIHI TOTOBO-
pH, TIEPEITIK SKUX MOXKHA 3HAUTH y 4. 4 ¢T. 263 'K Vkpainu.

Hanpuxnao, eocnodapcokuii 00206ip nocmasku, KOHMpakmayii ciibCbK020Cno0apcvkoi npooy-
KYii, enepeonocmayanis, Kynieii-npooaxicy, opeHou, Minu (bapmepy), 1i3unzy mouo.

Hagamo KopoTKy XapakTepUCTUKY IEpepaxoBaHUM JOTOBOPAM.

Tak, A0roBip MOCTaBKM BU3HAETHCA TOCIOAAPCHKUM J0rOBOPOM, J€ OJHA CTOpPOHa (IocTaya-
JHLHUK) 3000B’s3y€ThCs mepenaTy (MOCTaBUTH) Y BCTAHOBJICHI CTPOKH 1HIIMIM CTOPOHI (TIOKYIIIIEBI)
TOM M 1HIIMHA TOBap (ye Modce Oymu npooyKyis 6UPOOHULO-MEXHIUHO20 NPUSHAUEHHs D0 UPOOU
HapoOHO20 CNOJNCUBAHHA), A TIOKYIIELlb, Y CBOIO Yepry, MOBUHEH NMPUMHATH 3a3HAYEHUU TOBap 1
OIUIATUTH KOTO.

BianoBigHO 10 iCHYI0UYOT TPaKTUKHM MTOCTAa4aHHs TOBapiB 0€3 YKIIaJIEHHS JIOTOBOPY MOCTaBKHA HE
MIPUITYCTUMA.

Ha ocHOBI 10TOBOPY KOHTpaKTAaIlil CliIbChbKOroCNnoAapchbKoi MPOAYKILii 311HCHIOEThCS TepKa-
BHA 3aKyIlka Takoi mpoayKiii. JloroBopu KoHTpakTallii ykiIagaroThCsl Ha MiACTaBl 3aMOBIICHb JIep-
JKaBU Ha MOCTABKY il CUTbCHKOTOCIIOAAPCHKOT MPOAYKITii.

CinbcvK020Ccn00apcoko NPOOYKYIE 8UHAEMbCS 0Y0b-5KaA NPOOYKYIs MEAPUHHO2O | POCIUH-
HO20 NOX0O0MHCEHHs, Wo NiONadac nio 8UHAYEHHs Nepuloi — 08aoyams nepuioi epyn Yxpaincovroi
K1acugikayii mosapis 308HIUHbOEKOHOMIUHOI disinbHocmi. Hanpukiao, scuei meapunu, MoioKo ma
MOJIOYHI NPOOYKMU, AUYA NMUYL, HAMYPATLHUL Med, iCmi8HI NpOOYKmMU ME8APUHHO20 NOXOOIHCEHHS,
icmigHi n1oou ma 2opixu, WKIPKU Yumpycosux abo Oulb, HACIHHA | NA0OU ONIUHUX POCIUH, THULE
HACIHHA, NI0OU MA 3ePHA,; MEXHIYHI aO0 JIKAPCLKI POCIUHU, CONOMA | Qypadxic, yyKop i KoHoumep-
CbKi 8UPOOU 3 YYKPY, KAKAO mMa NPOoOYKMuU 3 Hb0O2O, 8UpPOOU 3 KAMEHIo, 2incy, yemeHmy, asbecmy,
Cr0o0U abo aHanociuHux mamepianie mowjo.

YKJIaBIIM TaKW{ JJOrOBIP, BAPOOHUK CLIBCHKOIOCIIOAAPCHKOL HpOILYKHﬁ MOBUHEH TepesaT 3a-
rOTiBENIBHOMY a00 MepepoOHOMY MiIPUEMCTBY 4M OpraHisaiii BUPOOJICHY HHM IPOIYKIIIO Yy
CTPOKHM, KINBKOCTi, aCOPTUMEHTI, IO MepeAbdadeHi JO0roBOPOM, a Take Hl,Z[l'IpI/ICMCTBO 30-
0OB’A3y€ThCS CHPHATH BHPOOHMKOBI y BHPOOHHMUTBI 3a3HAYCHOI MPOAYKIi, MOTIM MPHAHATH i
OILIATUTH ii.

HactynmHoto dopmoro, y sKii 3M1MCHIOETBCS TOCIIOAAPCHKO-TOPTOBENIbHA JISIIbHICTh TOCIIO/A-
PIOIOYHX CyO’ €KTIB, — I1€ €HePronoCcTaYaHHS.

EnHepronocrayaHHsiM BU3HA€THCS HAJaHHS €HEPrii NEBHOTO BHUAY CIOXKMBadyy 3a JOMOMOIOIO
TEXHIYHUX 3ac00iB mepeadi Ta po3MoiTy eHeprii Ha MiACTaBl JOTOBOPY.

Heobxiono nam’amamu, wo Kynumu 6clo eleKmpuyHy eHepeilo, AKa eUupobieHa Ha eneKmpoc-
MAHYISAX, NOMYAHCHICMb YU 00Cse 8IONYCKY AKUX OLIbWI 3a ePAHUYHI NOKASHUKU, A MAKONC HA 8im-
POENeKMpOCMAaHYIAX, HE3ANeHCHO 610 8eNUYUHU BCMAHOBIEHOI NOMYAHCHOCMI YU 00cs2i8 8I0NyCKy
eNeKmpuyHoOi enepeii (Kpim eneKmpuuHoi enepeii, 8upoOIeHOi Ha MeNni0eleKmpoYeHmpasx, sAKi
6X00Mb 00 CK1A0Y €HepeOnOCMAaUAIbHUKIB, OJisl CNONCUBAHHS HA Mepumopii 30ilUCHeH s TiYeH30-
8aHOI OisILHOCMI), Ma 8ech il ONMOBUL NPOOANC 30TUCHIOEMbCS MINbKU HA ONMOBOMY PUHKY efle-
Kkmpuunoi enepeii Ykpainu. OcKinoku (yHKYIOHYBAHHS IHUUX ONMOBUX PUHKIG eleKMPUYHOT eHep-
2ii 6 Yxpaini 3aboponsemucsi.

OnToBUi PUHOK €JIEKTpOeHEPrii YKpaiHu yTBOPIOETHCS HA OCHOBI JOTOBOPY. Y TaKOMy JOTO-
BOpi 000B’SI3KOBO MOBHHHI OyTH 3a3Ha4eHi MpaBa, 000B’sI3KM Ta BIAMOBIIAIBHICTh CTOPIH, a TAKOXK
MeTa Ta BCl YMOBH isUTBHOCTI. JlaHWiA BUJI TOTOBOPY MiIsATaE OCBIIYCHHIO IICHTPATLHUMH Opra-
HaMH BUKOHABYOI BJIaJ, SIKi YIIOBHOBa)KEHI Ha YIIPABJIiHHA €JICKTPOCHEPreTHKOI0, HarlioHanpHOO
KOMICI€10, IO 3/1MCHIOE JIep’KaBHE PETYyJIIOBaHHA Yy cepax eHEepreTHKH Ta KOMYHAJIBHHUX TOCIHYT,
AHTHMOHOIIOJIBHIUM KOMITETOM Y KpaiHHU.

besnocepenHbO 10rOBOPOM €HEPromocTAYaHHSA BU3HAYAETHCA T'OCMOAAPCHKUN JOTOBIp, Bif-
TOBIJTHO JI0 SIKOT'O €HEPrornocTadagbHe MiAMPUEMCTBO (€HEPTrOMOCTaYalIbHUK) BIIITyCKA€E €IEKTpUY-
HYy €Heprito, mapy, rapsdy i meperpity Boay (Zaji — eHeprio) crokuBadeBi (aOOHEHTY), SIKUU 30-
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OOB’sI3aHUI OIUIATHTH MPUHHSTY SHEPTiI0 Ta JOTPUMYBATHUCS TEPEI0aUYEHOTO JOTOBOPOM PEKUMY
il BUKOPHUCTaHHS, a TAKOXK 3a0e3MeUnTH Oe3MEeUHy eKCIUTyaTallilo eHePreTUYHOTO O0JagHaHH, 1110
HUM BHUKOPHCTOBYETHCA. 3aKOH 3a00pOHSE BIAIMyCKaTH €HEPriio 6€3 opopMIIEHHS TOTOBOPY €HEp-
rOMoCTavyaHHs.

[Ilomo mpenMeTy AOrOBOPY €HEproNOoCTa4YaHHsS, TO HUM € €JIEKTpHYHA €HEepris, mapa, rapsda i
reperpita Boja.

BianoBigHO 10 70T0BOPY OPEeHIM OfHA CTOpOHA (OPEHIOAABEIlb) Mepeae 1HIIH CTOPOHI (ope-
HJIapeBl) 3a TUIATy Ha MEBHUHM CTPOK y KOPUCTYBAHHS MalHO IS 3/IIMCHEHHS TOCIIOAAPCHKOT JisThb-
HOCTI.

VY KOpuCTyBaHHSI MOXXHA TEpeIaTH 1HAWBITyaIbHO BH3HAYCHE MAWHO BUPOOHUYO-TEXHIYHOTO
Npu3HauYeHHA (200 MUTICHU MaHOBUN KOMIUIEKC), SIKE HE BTpayae y MpoIeci BUKOPUCTAHHS CBOET
CIIOXKHMBYOI IKOCT1 (HecTioxkuBHA piv). [1lo10 00’ €kTiB OpeHAN, TO HUMU MOXKYTh OyTH:

- JIepaBHI Ta KOMYHaJIbHI MIIIPHEMCTBA a00 iX CTPYKTYpHI MiAPO3IUTH K LUIICHI MalHOBI
KOMIUIEKCH, TOOTO TOCIIOAApChKi 00’ €KTH 13 3aBEpPIICHUM ITUKJIOM BUPOOHUIITBA TIPOAYyKIii (PoOiT,
MOCITYT), BIIOKPEMJICHOIO 3€MEJIbHOIO NUISTHKOIO, Ha SKIA PO3MINIEHUH 00’€KT, Ta aBTOHOMHHMH
IH)KEHEPHUMHU KOMYHIKAI[ISIMU 1 CHCTEMOIO €HEepPronocTadyaHHs;

- Hepyxome MaitHo (OyiBIIi, CIIOPYIH, IPUMIIIICHHS ),

- 1HIIEe OKpeMe IHAMBIAYyaJbHO BH3HAYEHE MAWHO BHUPOOHUYO-TEXHIYHOTO MPU3HAYCHHS, IO
HAJICXKHUTH Cy0’€KTaM TOCIIOIapIOBaHHS.

BaxxnuBo 3ragatv 1 mpo JI3HHT, OCKUIBKH II€ TOCTIOAapChKa MisUTbHICTh, METOIO SIKOi € 1HBECTY-
BaHHS BJIACHUX a00 3amydeHuX (iHaHCOBUX KomTiB. Ha OCHOBI JOTOBOpY Ji3WHTY OJHA CTOpOHA
(J1i3uHTO/IaBeIlh) TIEpEAAc y BUKIIOUHE KOPUCTYBAHHS 1HIIIM CTOPOHI (JII3MHTOOACP)KyBauy) Ha BU-
3HAYCHHUM CTPOK MaifHO, 10 HAJCKUThH JII3UHTOJABII0 a00 HAaOyBaeThCcsl HUM y BJIACHICTH (TOCIIO-
JApChKe BiJTaHHA) 3a JIOPYUYCHHSM YH MOTOKEHHSM JII3UHT00/IEp’KyBaya y BIMOBITHOTO IMOCTavya-
JpHUKa (TIpOJaBIsi) MaiHA, 3a YMOBH CIUIATH JII3WHTOOJEP)KyBaueM NEPIOJUYHUX JI3MHTOBUX
IJIaTEXKI1B.

O0’€eKTOM JII3UHTY MOXE OYyTH HEpyXOoMe 1 pyXoMe MaiHO, IpU3HAYCHE JJIT BUKOPUCTAHHS 5K
OCHOBHI (pOoH/IH, HE 3a00pOHEHE 3aKOHOM JI0 BIJILHOTO OOITY Ha PUHKY 1 IIOJIO SIKOTO HEMae oOMe-
KEHb TIPO Tepelavdy HOTo B JII3UHT.

He moxyTps OyTH 00’ €KTamMu JI3WHTY 3eMeNbHI TIISHKH, 1HII MPUPOIHI 00’ EKTH, a TAKOX IT1JTi-
CHI MaifHOB1 KOMIUICKCH JIEP)KaBHHUX (KOMYHAIBHHUX ) MIMPUEMCTB Ta X CTPYKTYPHHX T1IPO3ALTIB.

JloroBip minu (0apTepy) 3000B’s13y€e KOXKHY 31 CTOPiH MepeAaTH IHIIIA CTOPOHI y BIIACHICTD,
MOBHE TOCIOIAPChKE BiIAHHS YW ONEpaTUBHE YIPaABJIiHHS NIEBHUN TOBap B OOMIH Ha 1HIITUH TOBap.
CrtopoHa J0TOBOpPY BHCTYIIA€ MPOJABIIEM TOTO TOBApy, SIKWM BOHA TEpeaac B OOMiH, 1 MOKYIIIEM
TOBAapY, SIKWH BOHA OIEPXKY€E B3aMiH.

CTOpoHHM MOXXYTh TIOTOAWTH MK CO0OI0, 110 MOYKHA 3IHCHUTH TPOIIOBY JIOIUIATY 3a ToBap Oi-
JIBIIOT BAPTOCTI, 110 OOMIHIOETHCS Ha TOBAp MEHIIIOI BAPTOCTI, AKIIO II€ HE CYNepeunuTh 3aKOHOIaB-
CTBY.

[Ipote He Moke OyTH 00’€kTOM MiHM (OapTepy) MaifHO, BITHECEHE 3aKOHOJABCTBOM JI0 OCHOB-
HUX (DOHIIB, SIKE HAIECKHUTH JI0 JIEP>KaBHOT a00 KOMYHAIBHOI BJACHOCTI, TUTBKHU SIKIIO APyra CTOPO-
Ha JJOTOBOPY MiHHM (OapTepy) HE € BIJIMOBIIHO JACPKABHUM UM KOMYHAJIbLHUM MIITPHEMCTBOM.

8.2. KomepuinHe nocepeaHMLUTBO (areHTCbKi BigHOCUHM) Y cdhepi rocnofaproBaHHSA

I'maBa 31 I'K Ykpainu BperysiboBye BiTHOCHHU KOMEPIIIHHOTO MOCEPEIHUIITBA, SIKI TAKOXK HO-
CSATh Ha3BY areHTCHKUX BIJHOCHH, Ta BU3HAIOTHCS MIANMPUEMHHIIBKOIO TISITBHICTIO.

Hamnpukian, koMmepiiiifHe TOCEpeTHUIITBO MPUCYTHE MPU HATaHHI OCBITSHCHKUX, TPAHCTIOPTHUX
Ta 1HIITUX TTOCHYT.

KowmepriiitHe mocepeTHUIITBO XapaKTePU3YEThCS PSIIOM O3HAK, SIKI JIO3BOJISIOTH BUAUIUTH 0CO0-
JIMBOCTI Ta CYTHICTh Ha3BaHMUX MPaBOBITHOCHH. OTOXK, areHTCHKUM BIJTHOCMHAM XapaKTEepPHO:

- TI€ 3aBXKJIM TTOCITYTH, 1110 3HAXOISITh CBIM MPOSIB Y MOCEPETHUIITBI;

- TIOB’s13aHI1 3 OTPUMaHHAM NMPUOYTKY, OCKUIHKHU MIANPUEMHHUIITBO Ma€ HA METI OTPUMAaHHSI TIPH-
OyTKYy.

[TinmpueMHUIITBO — II€ CaMOCTIiHA, 1HIIIaTHBHA, CHCTEMaTUYHa, HA BIIACHUHA PU3UK TOCTIOIap-
ChbKa JISsITbHICTD, IO 3IIHCHIOETHCS CY0’€KTaMM TOCIIOAApIOBaHHS (TIAMPUEMIIIMU) 3 METOIO JTOCS-
THEHHSI €EKOHOMIYHUX 1 COLIAJIbHUX PE3yJIbTATIB Ta OJep KaHHSI MPUOYTKY:

- cy0’€KTHHMI CKJIQJ IUX BIIHOCHUH TaKWW: KOMEPIIHHUHN areHT (Cy0’ €KT MiANpUEMHHIITBA) 1 TO-
CIOIAPIO0OYHil Cy0’ €KT — CITOKMBAY MOCTYT MTOCEPETHUIITBA.
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UuHHE 3aKOHOIABCTBO JI03BOJISIE OYTH KOMEPIIIHHUM areHTOM Cy0’€KTOBI rocrioaptoBadHs (¢i-
3UYHa 0co0a-TpoMaasHUH a00 opuaryHa ocoba), 1Mo Ha IMiJICTaBl areHTCHKOTO JOTOBOpY 3aiima-
€THCSI KOMEPLIHHUM MOCEPETHULITBOM;

- Take MOCEPETHHUIITBO MOXKE MATH MICIIe BUKIIOUHO y cdepi TOCIoAaprOBaHHA 1 TIIBKU 32 yMO-
BH 31HCHEHHS TOCTIOAAPCHKO1 AISUTBHOCTI TOCTIOIAPIOIOYMMHE CY0’ €KTaMu;

Baosicnueo nam’amamu, uio acenmcovka 0iaibHicms 3a00poHena y makux cepax, aK:

- QiAIbHICMb, NOB A3aHA 3 00i20M HAPKOMUUHUX 3AC00I8, NCUXOMPONHUX PEHOBUH, iX AHANO02I8 i
npexypcopis, 30ilicHIOEMbCS 8i0N08I0HO 00 cm. | 6 3axony Yrpainu «Ilpo obie 6 Yxpaini napkomu-
YHUX 3AC00I8, NCUXOMPONHUX PEYOBUH, IX aHa0218 i npeKypcopiey. [isnbHicms, nos’sazana 3 06icom
HApKOMUYHUX 3aC00I8, NCUXOMPONHUX PEYOBUH (3a BUHAMKOM NCUXOMPONHUX PEYOBUH, BKIIOUEHUX
00 Cnucky Ne 2 mabauyi Il [lepeniky Hapkomuunux 3aco0ie, NCUXOMPONHUX PEHOBUH, iX AHAN0218 i
npexypcopis, ujo nionsearOmMeb CReyianbHoOM)y KOHMPOIO GIONOBIOHO 00 3aKOHOOA8cmea YKpainu
[174]) i npexypcopis, exnouenux 0o Cnucky Ne 1 mabauyi [V Hepeﬂmy, 30IUCHIOEMbCS. NIONPUEM-
CMBAMU 0EePAHCABHOI MA KOMYHAILHOI qbop/wu 871ACHOCMI 34 HAAABHOCMI ) HUX JIYeH3ii Ha 30IUCHEeHHS
8I0N0BIOHUX BUOI8 OIANILHOCMI, AKWO iHule He nepedbaueno 32adanum 3axkoHom. JisnvHicmo,
nos’sA3aHa 3 8UPOOHUYMBOM, BUSOMOBIIEHHAM, 30epicanHAM, Nepese3eHHAM, NPUODAHHAM, 8iONyc-
KOM, ONMOBOI0 peanizayicio, iMnopmom, eKCnopmom, 3HULEHHAM NCUXOMPONHUX DEeYOBUH, BKIIIO-
yenux 0o Cnucky Ne 2 mabauyi Il Ilepeniky, HapkoOmuunux (NCUXOMPONHUX) NIKAPCObKUX 3aC00i8,
3a3HaueHux y Y. 3 cm. 5 ybo2o 3aKoHy, 30ilUCHIOEMbCA NIONPUEMCMBAMU BCIX YOPM 81ACHOCTI, WO
3aUMAOmMbCsl BUPOOHUYMBEOM NIKAPCLKUX 3aC00i8 AO0 NCUXOMPONHUX PEeUOBUH, 3 HASIBHOCMI Y HUX
Jiyen3ii Ha 301UCHeHHs 8I0N0BIOHUX 8UOI8 OISNbHOCHI,

- OISLIbHICMb, NOB A3AHA 3 BUCOMOBICHHAM I peanizayicto 8ilicbKogoi 30poi ma boenpunacié 00
Hel, 6U00OYBAHHAM OYPUMUHY, 0XOPOHOIO OKPEMUX 0COOIUBO BANCIUBUX 00 €EKMI6 NPAsa Oepicas-
HOI 81aCHOCMI, NepeiK AKUX 8UHaA4aemocs y ecmanosienomy Kabinemom Minicmpie Yxpainu no-
PAOKY, a maxodic OisIbHICMb, N08 A3AHA 3 NPOBEOEHHAM KPUMIHANICMUYHUX, CYO0BO-MEeOUYHUX, C)-
0080-NCUXIAMPUYHUX ~ eKcnepmu3 ma  po3pOONeHHAM, SUNPOOYBAHHAM, GUPOOHUYMEOM |
eKCNIyamayi€ro paKkem-Hociie, y momy yucii 3 ix KOCMIYHUMU 3ANYCKaMU 3 OYO0b-sAKOl0 Memoio,
Modice 30IUCHIOBAMUCS MITbKU 0ePAHCABHUMU NIONPUEMCINEAMU MA OP2aAHI3AYIAMU, A NPOBEOEHHS
JIOMOApOHUX Onepayiti — MmaKodH#C i NOGHUMU MOBAPUCNBAMU,

- OIANIbHICMY, NO8 A3aHA 3 MEXHIYHUM 00CTY208Y8AHHAM MA eKCNILYAMAayie€lo NepeUHHUX MePetC
(Kpim micyesux mepesic) ma CynymuuKosux cucmem mene@hoHHo20 38 s3KY 8 Mepedtcax 36 a3Ky 3a-
2a1bHO20 KOPUCMYBAHHS (KPIM CYRYMHUKOBUX CUCTeEM meNedhOHHO20 36 3K) 8 Mepedtcax 3a2ailbHo-
20 KOpUCmMy8aHHs, AKi Maomov HA3eMH) CMAHYIIO0 CAPANCeHHs Ha mepumopii Ykpainu ma cmeopio-
romsvesi abo po32opmaromscsi 3a O0NOMO2010 HAYIOHANbHUX pAKem-HOCIi8 ab0 HayioHANbHUX
KOCMIYHUX anapamis), 30IUCHIOEMbC BUKTIOUHO 0ePHCABHUMU NIONPUEMCEAMU I 00 €OHAHHAMU
38 A3KY;

- QISUIbHICMb, NOG 'A3AHA 3 BUPOOHUYMBOM OeH3uHie MomopHux cymiuteeux (A-76Ek, A-80Ek, A-
92Ek, AI-93Exk, A-95Ex, A-98Ek) i3 emicmom He menut AK 5 8i0COMKI6 BUCOKOOKMAHOBUX KUCHES-
MICHUX 000a80K — AOCONIOMOBAHOZO MEXHIYHO20 CRUpPMYy ma emui-mpem-0ymunosozo eqipy,
30IUCHIOEMbCS. HApmonepepoOHUMU NIONPUEMCINBEAMU, NepeliK AKUX eusHauaemovcs Kabinemom
Minicmpis Yxpainu;

- OIIbHICMb, NOB A3aHA 3 BUPOOHUYMBOM 3a3HaYeHUX Y yacmuni 4 cmammi 4 3axony «lIpo ni-
ONPUEMHUYMBO» BUCOKOOKMAHOBUX KUCHEBMICHUX 000AB0K, 30IUCHIOEMbCS 0EPHCABHUMU CRUPIO-
BUMU 3A800aMU, nepeix aKux euzHauacmocs Kabinemom Minicmpis Yrpainu.

3eepuims ysazy, ujo 3akon Ykpainu «llpo nionpuemuuymeo» ckacosano nicisa ecmyny 6 0iro
T'ocnooapcvkozo kodekcy Ykpainu y 2004 poui, okpim cmammi 4, 0e nadano nepenik nepepaxo-
8AHUX 6U0I6 OiANbHOCHI!;

- KOMEPUIHHUN areHT, SIKUN 3aiMaEThCsl KOMEPIIIHHUM TTOCEPEAHHUIITBOM, POOUTH 1€ Bijl IMEHI, B
1HTEpecax, Il KOHTPOJIEM 1 32 paXyHOK Cy0’€KTa, SIKOTo BiH npencTanisie. Came TOMy Ti TANPUEMIT,
SIK1 BUCTYTIAIOTh BiJl BJIACHOTO 1MEHI, ajie B IHTepecax 1HIIMX 0ci0, He € KOMEPIIIHHUMHU areHTaMHu.

[lozo mificTaB BUHUKHEHHS arCHTCHKUX BIHOCHH, TO BOHH MOXYTb MaTH MICLE 32 YMOBH:

1) HamaHHs CyO’€KTOM rOCIOJapIOBAHHS Ha MiJCTaBl JOrOBOPY MOBHOBa)XKE€Hb KOMEPILIHHOMY
areHTOB1 Ha BUMHEHHS BINOBIIHUX Jiif;

2) cXBaJIeHHsS Cy0’€KTOM TOCIIOAApIOBaHHS, SKOTO TPEJICTaBIISIE KOMEPIIMHUI areHT, yrojw,
YKJIQJIEHOT B 1HTEpecax IbOro cy0’ekTa areHToM 0e3 MOBHOBaKEHHS Ha ii yKJIajaeHHs a0o 3 mepe-
BUIIEHHSIM HaJIaHOTO HOMY MOBHOBa)KEHHS.

BigHocuan cy0’€KTiB TOCIOAapIOBaHHS II0JI0 KOMEPIIIHHOTO TMocepeHUIITBa opopmIieHi are-
HTCBKHUM J0TOBOpOM. Takuii JOroBip BBaXAa€ThCS PI3HOBHUIOM JIOTOBOPY IIOJ0 HAJaHHA MOCTYT (a
3HAYMTh, MJISATaE perymoBanHto riasi 63 LIK Ykpainn).
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UuHHE 3aKOHOJABCTBO YKpainu, 30kpeMa 4. 1 ct. 297 I'K Vkpainu, onepye BUSHAUEHHSM are-
HTCHKOT'0 JIOTOBOPY — II€ JIOTOBIp, Y SKOMY OJIHa CTOpOHa (KOMEpIIIHMI areHT) 6epe Ha cede 30-
OOB’sI3aHHS HAJATH TIOCIYTH 1HIIK CTOpOHi (Cy0’€KTy, SKOTO TPEICTaBIIIE€ areHT) B YKJIaJICHHI
yroJ abo CIpUsTH iX YKIaJICHHIO (HajgaBaTH (GaKTHYHI MOCIYTH) BiJl IMEHI IIbOTO Cy0’€KTa Ta 3a Ho-
IO PaxyHOK.

3 HaBEJACHOIO BU3HAYEHHS MOXEMO 3pOOUTH BHUCHOBOK, IO 3aCTOCYBaHHSI areHTCHKOTO JI0TO-
BOpY HE OOMEXEHO TITBbKH C(epOoro TOCIoIapIoBaHHs, 1€ MOKe OyTH e 1 YKJIaJlaHHs yroj abo X
CHPUSHHSA X YKIJIQJICHHIO.

Y areHTchKkoMy JIOTOBOPI 000B’3KOBO BH3HAYAIOTHCS C(hepa, XapakTep i MOPSIOK BUKOHAHHS
KOMEPIIHIM areHTOM IOCEPEAHHMIIBKHX MOCIYT, paBa Ta 000B’sI3KM CTOPiH, yMOBH i po3Mip BH-
HaropoJu KOMepUiiHOMY areHTOB1, CTPOK JIii TOTOBOPY, BiIMOBIAAIBHICTH CTOPIH TOIIIO.

dopma areHTChbKOro I0r0BOPY — BUKJIIOYHO MHChbMOBA.

Criz TakoK 3BEpHYTH yBary Ha 00OB’sI30K KOMEPIIIHHOTO areHTa 30epiratu KOHQIAeHIIHHY 1H-
dbopwmartito, onepxkaHy Bijg cy0’€KTa, IKOTO BiH MPEJCTABIsAE, HE TIEpeaaBaTH il 1HIINM CyO’ €KTaMm 1
HE BUKOPUCTOBYBATH y BIACHUX IHTEpECax HaBITh IMICIsl MPUITUHEHHS ar€HTCHKUX BiTHOCHH.

[Ile omHUM Ba)XJIMBUM MOMEHTOM € T€, IO Yy pa3si, AKIIO KOMEPLIMHUN areHT 3arojIi€ KOOIy
cy0’€KTOBI, IKOTO BiH MPEJICTABIISE, TO TAKH areHT Hece BIAMOBITAIBHICTh Y MOBHOMY 00Cs31 3a-
MOIISTHOI IIIKOIH.

Cr. 304 I'K YkpaiHu MICTUTB TIEpEITIK IMiJICTaB, HA OCHOBI SIKHUX ar€HTCHKUM JIOTOBIp MOXeE OyTH
MPUIHHEHO:

- TIo-TIepIIe, e MoXxe OyTH 3MIIIMCHEHO 3a YTOJI0I0 CTOPIH;

- TO-JpyTe, y pasi: BIAKIMKAHHS MOBHOBAXEHb KOMEPIIMHOTO areHtra Cy0’€KTOM, SKOTO BIH
npeacTanisie, ado BIIMOBH KOMEPIIIMHOTO areHTa BiJ] MOJAJIBIIOr0 3A1HCHEHHS KOMEPIIMHOTO TO0-
CEpeIHUIITBA 32 JI0TOBOPOM, YKIIAJEHUM CTOpOHaMH 0e3 BU3HAUEHHS CTPOKY Horo Aii;

- TIO-TpETE, yepe3 BUOYTTS OJIHI€T 13 CTOPIH JOTOBOPY BHACIIIOK ii MPUITUHEHHS a00 CMEpTI;

- MO-4eTBepPTe, Ha OCHOBI BUHUKHEHHS 1HIIMX OOCTaBHH, 110 MPUIHUHAIOTH TOBHOBAXEHHS KO-
MEpIIHHOTO areHTa abo cy0’€KTa, SKOTO BiH MPEACTABIISIE.

8.3. NpaBoBe perynoBaHHA iIHHOBaLiNHOI BiANbHOCTI

Iepmr, HIX HaJaTH NMPABOBY XapaKTEPHCTUKY iHHOBAWiiiHIN AisIbHOCTI, 3a3HAYNMO, IO Mif
JIAHOKO COLIaIbHO-CKOHOMIYHOK KaTEropiero CIIiJl PO3yMITH IpPOLEC, CHPSIMOBAHUIL Ha peai3allio
pe3ynbTatiB 3aBEPIICHIX HAYKOBHX JOCTIKEHb 1 po3po601< a00 MEeBHUX HAYKOBO-TEXHIYHUX JOCS-
THEHb Y HOBUIl a00 B y/IOCKOHAJIEHUI TPOAYKT, SIKUI peani3yeTbcsi Ha PUHKY, Y HOBUN 200 BIIOCKO-
HaJIeHUW TEXHOJOTIYHUN TIPOIeC, M0 BUKOPUCTOBYETHCS B MPAKTHUYHIN MISUTBHOCTI, a TaKOX
OB’ s13aH1 3 ITUM TIPOIIECOM HAyKOBI PO3POOKU Ta JOCTIIHKCHHS. 3Ba)KAalOUM HA CydacHI PUHKOBI
TpaHchopmariii, OJHUM 3 HAWBKJIUBIIMINX MOKAa3HUKIB €KOHOMIYHOTO 3POCTAaHHS KpaiHW € TEMITH
PO3BHUTKY 1HHOBAIIHHOT AIsUTBHOCTI. TOMY pO3yMiHHS caMe MPaBOBOI CKJIAJ0BOI 3a3HAYEHOTO SIBU-
1A € BaXXJIMBUM JIJII MaOyTHIX €KOHOMICTIB.

VY TakoMy KOHTEKCTI CIiJ 3rafaTH 1 mpo peHOMeH «iHHOBalii» — HOBOCTBOPEHI (3aCTOCOBaHI)
1 (a00) BIOCKOHAIEH] KOHKYPEHTOCIIPOMOXH1 TEXHOJIOT11, MPOIYKIIiS YU MOCITYTH, & TAKOXK OpraHi-
3aI[ifHO-TEXHIYH] pIllIEHHs BUPOOHUYOTO, aMIHICTPATUBHOTO, KOMEPIIIHHOTO a00 1HIIOTO Xapak-
TEpY, 10 ICTOTHO MOJIMIIYIOTh CTPYKTYPY Ta SIKICTh BUPOOHHIITBA 1 (a00) comiayibHOI chepHu.

[To3utrito 3aK0HOJaBCTBA OO0 IHHOBAIIIHHOT ISTTHOCTI MOXKeMO 3HaWTH y 4. 1 cT. 325 I'K, saxuit
i iHHOBaWiiiHOW JisVIbHICTIO Y cepi rocnogapBaHHs PO3yMi€ TisSUTbHICTh YYaCHHUKIB TOCIIO-
JApCHKUX BiJHOCHH, IO 31MCHIOETHCS HA OCHOBI peatizallii 1HBECTHIIN 3 METOIO BUKOHAHHS JIOBTO-
CTPOKOBHX HAyKOBO-TEXHIYHHX MPOTpaM 3 TPUBAIMMHU CTPOKAMH OKYITHOCTI BUTPAT 1 BIPOBAKEHHS
HOBHUX HAayKOBO-TEXHIYHUX JIOCSITHEHb Y BUPOOHHUIITBO Ta iHIIN chepHu CyCIIITBHOTO KHUTTSL.

3akoHoMaBYa 0a3za Ykpainu y chepi IHHOBAIIWHHOI AISUTBHOCTI TIPEACTABICHA TAKUMH HOPMAaTH-
BHO-TIPaBOBHUMU aKTaMH, SIK:

- Koncrurymis Ykpainu;

- Focoapebkuii KOJEKC YKpaiHw, 30Kpema, TaKiil AisIIBHOCTI MPUCBSYCHI CT. 325-332;

- 3akoHamu Ykpainu «IIpo iHHOBaLliHY RisUbHICTE», «IIpo HaykoBYy 1 HAYKOBO- TEXHIYHY Jisi-
nbHICTE», «IIpo HAYKOBY 1 HayKOBO-TEXHIYHY eKcnepTusy», «IIpo crenianbHuil pexuM iHBECTH-
LIHHOT Ta 1HHOBAIIIHOI MISJIBHOCTI TEXHOJOTIYHUX MapKiB», «lIpo cnerianbHy €KOHOMIUHY 30HY
«SIBOpiB» Ta NEAKUX THIIIHX.

OCHOBOTIOJIO)KHIM HOPMAaTHBHUM akToM IIi€i chepu € 3akoH Ykpainu Bim 4 mumas 2002 p.
«IIpo iHHOBAIIHY NiSUTBHICTBY, KM BH3HA4Ya€e MPaBOBI, EKOHOMIYHI Ta OpraHi3alliiiHi 3acaau
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JIEP’)KaBHOTO PETYJIFOBAaHHS 1HHOBAIIHOT MISUTBHOCTI B YKpaiHi, OKpecitoe GopMU CTUMYITIOBAHHS
JIEP’KaBOIO 1HHOBAIIIMHUX TIPOIECIB 1 MAa€ HA METI MIATPUMKY PO3BUTKY €KOHOMIKH YKpaiHU 1HHO-
BaIliiiHUM IUISIXOM.

Hloz[o BUIIB iHHOBauiﬁHOT TISIIBHOCTI, TO, Biz[HOBiz[HO JI0 CT. 327 I'K Vkpainu, iHHOBauiﬁHa
AIsUIBHICTB Tepei0adae IHBECTyBAaHHS HAYKOBHX JOCIIKCHb 1 PO3POOOK, CIPSIMOBAHHX Ha 3.iiic-
HCHHSI SIKICHUX 3MiH y CTaHi NPOXYKTHBHUX CHII i MPOTPECHBHAX M1>1<rany3ean CTPYKTYpPHUX 3pY-
LIeHb, PO3POOKH 1 BIPOBAIKEHHSI HOBUX BU/IB MPOAYKIIIT 1 TEXHOJIOT1H.

Hanpsimu iHHOBAIIHHOT A1SUTHHOCTI aKTi:

- TIO-TIepIe, MPOBEACHHS HAYKOBUX JOCIIIKEHb 1 PO3POOOK, CHPSIMOBAHMX HA CTBOPEHHS
00’€KTIB IHTEICKTYaJIbHOI BJIACHOCTI, HAyKOBO-TCXHITHOT IPOIYKILi;

- TO-ZIpyTe,po3poOKa, OCBOEHHS, BUITYCK 1 PO3MOBCIODKCHHS MPHHIIMIIOBO HOBUX BHJIIB TEXHIKH
1 TEXHOJIOTI];

- I0-TPETE, PO3POOKa i BIPOBA/UKEHHS HOBUX PECYPCO30EpIrarodnx TEXHONOTH, IPH3HAYCHIX
JUISL OJIIIIICHHS COLIaNbHOTO 1 €KOJIOTTYHOrO CTaHOBHUILA;

- T0-YeTBEpPTE, TEXHIYHE Mepe030POEHHS, PEKOHCTPYKIIis, PO3IMIMUPEHHS, OYIiBHUIITBO HOBHX
I IMTPUEMCTB, IO 31HCHIOIOTHCS BIEPIIE SK MMPOMKCIIOBE OCBOEHHS BUPOOHHUIITBA HOBOI MPOIYKIIiT
a00 BMPOBAKEHHS HOBOT TEXHOJIOTI].

VY cBoto uepry, 4. 2 ct. 326 'K nepenbauae 5 popm iHBecTyBaHHS 1HHOBAIIHHOT A1SUTHHOCTI:

- Jep>kaBHE (KOMYHaJIbHE) 1HBECTYBaHHS, IO 3/IIHCHIOETHCS OpraHaMu JIepKaBHOI Biaau abo
OpraHaMy MICIIEBOTO CaMOBPSAyBaHHS 32 paxXyHOK OFOJDKETHUX KOIITIB Ta 1HIIMX KOIITIB BiAMOBI-
JTHO 10 3aKOHY;

- KOMepIliiHe 1HBECTYBaHHSI, 1[0 31HCHIOETHCS Cy0’ €KTaMH TOCIIOapIOBAaHHS 3a PaXyHOK BJIac-
HUX 200 MO3UYKOBHX KOIITIB 3 METOIO PO3BUTKY 0a3u MiANPHUEMHHIITBA;

- colfiajgbHe 1HBECTYBaHHS, 110 31HCHIOETHCS B 00’ €EKTH COLIAIbHOI cepH Ta 1HIIMX HEBUPOO-
HU4YUX cdep;

- 1HO3eMHE 1HBECTYBaHHS, IO 3A1MCHIOETHCS 1HO3EMHUMH IOPUINYHUMU 0coOaMu abo 1HO3EeM-
LSIMH, a TAKOX 1HIIMMU JepKaBaMu;

- CIIUJIbHE 1HBECTYBaHHS, IO 3AIMCHIOETHCSA Cy0’€KTaMu YKpaiHU pa3oM 3 1HO3EMHUMH FOPHUIH-
YHAMH 0CO0aMU YU 1HO3ZEMIISIMH.

JlepxaBa Oepe Oe3MmocepeIHI0 YUacTh y peryJIfoBaHHI IHHOBAIIHOO MisUTBHICTH, 30KpeMa:

- BHU3HAYa€ 1HHOBAIIWHY MISJIBHICTh K HEOOXiAHY CKJIAJOBY 1HBECTHIIMHOI Ta CTPYKTYpPHO-
rajyry3eBOi MOJITHKH;

- (dopmye 1 3abe3nedye pearizallilo IHHOBAIIHHUX TIPOTPaM 1 MIBOBUX MPOEKTIB;

- CTBOPIOE €KOHOMIYHI, TIPABOBI Ta OpraHi3aIliiiHi YMOBH Il 3a0€3MeUeHHS IePKABHOTO PEry-
JIIOBAHHA 1HHOBAIIHHOI AiSUILHOCTI;

- CTBOPIOE Ta CTPHUSIE PO3BUTKOBI iHOPACTPYKTYpH IHHOBAILIMHOT TISITEHOCTI.

Takox nepkaBa 371HCHIOE KOHTPOJIb 33 IHHOBAIIIHHOIO JISUTBHICTIO Cy0’€KTIB TOCTIOIAPIOBAHHS
Ta IHIIWX YYaCHUKIB TOCTIOIAPCHKHUX BIAHOCHH, i1 BIMOBIHICTIO BUMOTAaM 3aKOHOABCTBA 1 IepkKa-
BHHUM 1HHOBAI[IHHUM MPOTPaAMaM.

Tak, nep:kaBHUII KOHTPOJIb y c(epi iHHOBaNiHHOT TiATBHOCTI 31IHCHIOETHCS:

a) LIEHTpaJIbHUM OpraHOM BHKOHABYOI BJIAJU, 110 peaji3ye €IUHY JIep>KaBHY MOJATKOBY IOJi-
TUKY (cmanom na 1. 08. 2015 p. opeanom, wo peanizye €OuHy 0epicasHy nooamrkosy noiimuKy, 6i-
0nosiono 0o Ilonoxcenns npo Mepocasny ¢hickanvhy cayocdy Yrpainu, € /leprycasna ¢hickanvhna
cayxcoa Ykpainu);,

0) opraHamM# MiCIIEBOTO CAMOBPSyBaHHS y MEXaX iX TOBHOBAKCHb.

3akoHoMm Ykpainu «IIpo iHHOBaliiHY JTisSTTbHICTE» BCTAHOBJICHO:

- MeTy (CTBOPEHHsI COIIaIbHO-EKOHOMIYHHUX, OpraHi3alifHuX 1 TPaBOBUX YMOB /I €(EKTHUB-
HOTO BIATBOPEHHS, PO3BUTKY W BHKOPHUCTAHHS HAyKOBO-TEXHIUYHOTO IMOTEHIlIATy KpaiHu, 3abe3me-
YEHHS BIPOBAKCHHS CYYaCHUX €KOJIOTIYHO YHCTUX, O€3MEUYHHX, CHEPro- Ta pecypco3depiratounx
TEXHOJIOT1¥, BUPOOHUIITB 1 peaiizallii HOBUX BHJIB KOHKYPEHTO3/IaTHOI MPOIYKIlii) 1 MPUHIHIH
JAep:KaBHOI iHHOBaUiiiHOT moJiTUKM (CT. 3): opienmayis Ha IHHOBAYIUHUI WIAX PO3BUMK) €KOHO-
Miku VKpainu ma eusHaueHHs 0epicasHux npiopumemis mako20 po3eumky, QopmyeaHHs HOpMa-
MUBHO-NPABoBoi bazu y cgepi innosayitiHoi disibHOCmI; 3a0e3neueHHs: 83aEMO0II HAYKU, 0C8imu,
8UPOOHUYMEBA, IHAHCOB0-KpeOUmMHOI chepu y po36uUmMKy IHHOBAYIUHOI OisIbHOCMI, egheKmusHe
BUKOPUCMAHHS PUHKOBUX MEXAHIZMI8 Ol CNPUSAHHA THHOBAYIUHIN OisIbHOCMI, NIOMPUMKA NIONpU-
EMHUYMBA Y HAYKOBO-8UPOOHUUI cghepi mowo),

- 00’eKkTH iHHOBaUiHOT AisILHOCTI (CT. 4): HOGI 3HAHHA Ma IHMENeKMYAlbHi NPOOYKMU, BU-
PpodHUYe 001a0HaAHHA ma npoyecu, THPPACMpPYKmypa UpoOHUYMSEa i NiONPUEMHUYMBA, OPeaHi3a-
YIUHO-MEXHIYHI PIUeHHs BUPOOHUYO020, AOMIHICMPAMUBHO20, KOMEPYIUHO20 abo IHWO020 Xapakme-
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PV, Wo ICMOMHO NONINWYIOMb CMPYKMYpY | AKICMb 6UpoOHUymea i/abo coyianvhy cgepy, cupo-
BUHHI pecypcu, 3acobu ix 6u000OYeanus i nepepodKuU;, MmoeapHa NPOOYKYis, MexaHizmu opmyeanHs.
CHOACUBYO2O PUHKY T 30YMY MOBAPHOI NPOOYKYii;

- €y0’eKTHM 1HHOBAIIHOI AISUTBHOCTI (CT. 5): @izuuni ma/abo opuouuni ocoou Yxpainu, Qizuuni
ma/abo puoudHi 0cobu IHO3EMHUX 0epiHcas, 0coou be3 cpomMacaHcmeda, 00 EOHAHHA Yux ociob, Ki
nposadsme 6 Yxpaini iHHOBAYINHY OisibHICMb I/A00 3a1YYaAOmMb MAHOGI MA IHMENeKMYanbHi YIHHO-
cmi, 6K1A0ANYU GNACHT YU 3aN03UYEHT KOWMU 8 peanizayito 8 YKpaini inHOBAYIHUX NPOEKMIS.

IIpaBoBe 3a06e3nevyeHHs1 iHHOBALiHOI AislIbHOCTI TIepe0avae BCTAHOBJICHHS YITKUX MPaBUII
i1 3ilicHeHHs 7151 Cy0’€KTIB Ta 1HIIMX YYaCHHKIB TaKOi MIsUTBHOCTI, BKJIFOYAIOYW TIOB’SI3aH1 3 IIUM
npaBa Ta 000B’s3ku. [ 3a0e3neueHHs e(h)eKTUBHOCTI HOPMATUBHO-TIPABOBOTO PETYJIIOBAHHS JIep-
’KaBa y BCTAHOBJICHOMY TOPSAKY 3I1HCHIOE KOHTPOJIh 3a 1HHOBAILIMHOIO MisUTBHICTIO (11010 11 Bif-
TOBITHOCTI BUMOT'aM 3aKOHOJIaBCTBA Ta JIEP’)KaBHUM 1HHOBALIMHUM TIPOTpaMam).

3a 3araJpHUM TPABHWIOM, MpaBa Ta 00OB’ 3K YYaCHUKIB 1HHOBAIIMHOI AISUTBHOCTI HE 3aJIekKaTh
BiJI X HAIlIOHAJIHLHOI MPUHAICKHOCTI (pe3uIeHTH Yu HepesuaeHTH). OIHaK 3 METOIO 3aXHCTY Harlio-
HaJIBHUX 1HTEPECIB 3aKOHOM MOXYTh OyTH mepeadadeHi raimy3i abo 00’ €KTH 1HHOBAIIHHOT AisSUTBHOC-
Ti, B SKUX OOMEKYETbCS UM 3a00pOHSETHCS BUKOPUCTAHHS 1HO3EMHMX IHBECTHIIN (Hanpuxnaod, ye
CMOCYEMbCA BIICLKOBO-NPOMUCTIOB8020 KOMNIEKCY, A came mux 1020 nionpuemcmas, sxi 30ilCHI0I0ms
OISILHICMb, WO CIMAHOBUMb MOHONOII0 0ePHCABU MA/AO0 MICIMUMb 0EPHCABHY MAEMHULIO).

BaxiBUM MOMCHTOM € i CTHMYJIIOBAHHSI iHHOBALIHHOI AisflILHOCTI, SIKE 3a0€3MEYYETCS Pi3-
HIMH 3aC00aMH, FOJIOBHUMH 3 SIKHX € Aep:KaBHi rapaHTii juust 1 cy0’€xTiB, 30Kpema: 00 MiAT-
PUMKH iHHOBALIHHNX TPOrPaM i MPOEKTIB, CIPSMOBAHMX Ha 3a0€3MEUYCHHs MyOTivHIX iHTepeciB
(peamizalio €KOHOMIUHOI Ta COLIANBHOI MOJITUKH JEp>KaBU, a TaKOX Ha CTBOPEHHS 1 PO3BUTOK
cy0’€eKTiB 1HGPACTPYKTYPH IHHOBAIIHOI TISIIHHOCTI); 100 OXOPOHHU Ta 3aXUCTY MPaB 1HTEIEKTY-
aJIbHOI BJIACHOCTI, 3aXHUCTy BiJ HEI0OpPOCOBICHOT KOHKYpEHIIIl y cdepl 1HHOBAIIWHOI MisUTBHOCTI,
11010 BUTBHOTO JIOCTYITY 10 1H(GOopMaIlii, He0OXiTHOT JJIsi MPUUHSTTS PIICHHS TIPO 3ar0YaTKyBaHHS
Takoi MIsTBHOCTI (TIPO MIPIOPUTETH JEP’KaBHOI €KOHOMIYHOI Ta COIiabHOI MOJITHKH, PO 1HHOBA-
IHI MOTPeOH Ta pPe3yJIbTaTH HayKOBO-TEXHIYHOI JiSIILHOCTI, 32 BUHATKOM 3aKPUTUX BHUAIB 1H(O-
pMaiiii, 0 OXOPOHSIOTHCS 3aKOHOM); 100 MIATPUMKH 1HHOBAIIMHOI JISUTBHOCTI B KaJ[pOBOMY 3a-
OesreueHH1 (MMArOTOBKH, IEPEMIATOTOBKY Ta MiABUIICHHS KBamidikarlii kaapiB y cdepi 3a1iCHEHHS
IHHOBAIIMHOI JiSTTHHOCTI).

[Tix gac 3ailicCHEHHS 1HHOBAIIMHOI MISUTBHOCTI 3aCTOCOBYIOTHCS Pi3HI BUIU TOCMOAAPCHKUX J10-
TOBOpIB, NTPOTE€ OCHOBHUM 3 HUX, IO 3a0e3Meuy€e OTPUMaHHs 1HHOBAIIMHOTO MPOJIYKTY, € AOTOBIip
HA CTBOPEHHSI i mepegayy HayKOBO-TeXHiYHOI MPOAYKIii, BIAMOBIHO 0 SIKOTO OJHA CTOPOHA
(BUKOHaBEIlh) 3000B’A3y€ThCSI BAKOHATH 3yMOBJICHI 3aBJIaHHSIM JIPYTOi CTOPOHU (3aMOBHHKA) Hay-
KOBO-JIOCITIJTHI Ta JOCIIAHO-KOHCTPYKTOPCHhKI pOOOTH, a 3aMOBHUK 3000B’SI3y€ETHCSI IPUHHATHA BH-
KOHaH1 poO0TH (TIPOIYKITiI0) 1 OTUIATHTH iX.

[Iloo mpenMeTy 3a3Ha4Y€HOr0 JOTOBOPY, TO HUM € HAYKOBO-TE€XHIYHA MPOAYKUIisA, B TOMY YH-
cii 11 moaudikaris.

Haykoeo-mexuiuna npooykyia — ye 3asepuieni pobomu ma/abo nociyeu HayKo80-mexHiyHo20
xapaxmepy. HAYK0OB0O-00CIIOHI, NPOEKMHI, KOHCMPYKMOPCHKI, MEXHOI02IUHI, A MAKOHNC CIMBOPEHHS
00CIIOHUX 3pa3Kie abo napmii 6upodis, HeOOXIOHUX Ol NPOBEOEHHS HAYKOB0-00CHIOHUX aOO0 00C-
JIIOHO-KOHCMPYKMOPCOKUX POOIM 32I0HO i3 6CIMAHOBICHUMU 8UMO2aMU (MOOMO 8i0N08IOHO 00 cma-
HOapmis, 0Y0ieebHUX HOPM [ NPABUL MA YMOE 002080DY).

CTOpOHOO-BUKOHABLEM 3a LM JOTOBOPOM MOXE OyTH Cy0’€KT rocrolaproBaHHs (HayKOBO-
JIOCIT IHi, KOHCTPYKTOPCBKI, IPOCKTHO-KOHCTPYKTOPCHKI 1 TEXHOJIOTTYHI YCTaHOBH Ta OpraHisauii, a
B pa3l HasBHOCTI BIAMOBIJHUX MOBHOBA)KEHb — TaK0)X HAyKOBO-TOCIIIHI 1 KOHCTPYKTOPCHKI Mif-
PO3/I1IH TIANPUEMCTB, YCTAHOB 1 OpraHizaliii).

XapakTepHi 03HAaKH 3a3HAUYE€HOTO JI0TOBOPY:

- To-TIepIe, 1e MiAPSIHUN JOTOBIp HA BUKOHAHHS POOIT;

- mo-zapyre, popma 1I0roBopy — MpocTa NUChMOBA;

- TIO-TpETE, CTOPOHAMH JIOTOBOPY BHCTYIAIOTh MIAPSIHUK (BUKOHABEIh) 1 3AMOBHHUK.

8.4. OcobnuBocTi NnpaBoBOro perynoBaHHA (piHAHCOBOI Ta CTPaxoBoOI AiANbHOCTI
Oco0MMBOCTAM MPAaBOBOTO peryitoBaHHS (PiHAHCOBOI MisUTBHOCTI MpucBsiueHo TiaBy 35 T'K
VYkpainu.

Bianosigao 1o ct. 333 3a3nauenoro Kojekcy, ¢hiHaHCH rOCTIONAPIOIOYHX Cy0’ €KTIB BU3HAIOTHCS
CaMOCTIHHOIO JIAHKOIO HAIIOHAJLHO1 (DIHAHCOBO-KPEIUTHOT CUCTEMH 3 1HJIUBIAYyaJTbHUM KpPyroooOi-
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TOM KOINTIB, SIK1 3a0€3MeUyI0Th MOKPUTTS BUTPAT BUPOOHUIITBA MPOAYKIlii, BAUKOHAHHS POOIT, Ha-
JTaHHS TIOCIIYT Ta OTPUMaHHS NPUOYTKY.

DiHaHCOBA JiAVIBHICTH CKJIAJAETHCA 3:

- 2pOU0B8020 Ma iHW020 (PIHAHCOB020 NOCEPEOHUYMBA — I/ TAKOKO JiSTTLHICTIO PO3YMIEThCS
JUSTTBHICTD, TIOB’sSI3aHa 3 OTPUMAHHSM 1 TIEPEePO3MOALIOM (PiHAHCOBUX KOIITIB, IO MOXKE OyTH 3/iH-
CHEHa BUKJIFOYHO YCTAaHOBAMHU OaHKIB Ta 1HIIMUMH (iHAHCOBO-KPEAUTHUMH OpPTraHi3aIlisiMu;

- cmpaxyeanus y cghepi cocnodaprosanHs — 3aBXKIU CIIPSIMOBAHE HA MOKPUTTS JOBTOTEPMIHO-
BHX 1 KOPOTKOTEPMIHOBHX PU3HKIB Cy0’ €KTIB rOCTIOIaPIOBAHHS 3 BUKOPUCTAHHSIM 3a01a/HKCHb Ye-
pe3 KpenuTHO-(IHAHCOBY CUCTEMY a00 0€3 TaKOr0 BUKOPUCTAHHS;

- donomixcroi disnbnocmi y cghepi ¢hinancie i eocnodapioéants — TaKOI AISUTBHICTIO BU3HA-
€ThCSl HEJIEpKaBHE YIpaBJiHHA ()IHAHCOBUMH PUHKaMH, O1p>KOBI oreparlii 3 GOHIOBUMH ITIHHOCTSI-
MH, 1HII BUIU MISUTBHOCTI (TTOCEPETHUIITBO Y KpeauTyBaHHI, ()iHAHCOB1 KOHCYJIbTAIIll, AISUTHHICTS,
OB’ s13aHa 3 1HO3EMHOIO BAJIFOTOI, CTPaXyBaHHSIM BAaHTAXIB, OI[IHIOBAaHHS CTPAaXxOBOTO PU3MKY Ta
30WUTKIB, 1HII BUJIN JOTIOMIXKHOI JisSTTHHOCTI).

OxapakTepu3yeMO KOXKEH 13 3a3HAYCHHUX BUIIB (hiHAHCOBOT A1SUTHHOCTI.

1. IIpaBoBwuii craryc 0aHKiB

3riJHO 3 YMHHUM 3aKOHOJIABCTBOM YKpaiHW OaHKIBChKa cHCTeMa YKpaiHH € ABOPIBHEBOIO, TOOTO
cKianaerbes 3 Hayionanvhoeo o6anky Yxpainu (IGHTpaIbHOTO OAHKY JAEp)KaBH, OCHOBHOIO (DYHKITIEIO
SIKOTO € 3a0€e3Me4YeHHs CTa0UTBHOCTI TPOIIIOBOI OJTMHHUIN Y KpaiHU — TPUBHI) ma iHwux 6aHKi6, a TAKOK
(it 1HO3eMHMX OaHKIB, III0 CTBOPEHI 1 IFOTh HA TEPUTOPIT YKpaiHH BiMOBITHO J0 3aKOHY.

Tak, 6aHKOM BU3HAETHCS (DIHAHCOBA YCTaHOBA, QYHKINSIMU SKOI € 3aJTy4eHHS y BKJIQJIA TPOIIIO-
BHX KOIITIB TPOMAJISH 1 IOPUANYHUX OCIO 1 pO3MIIICHHS 3a3HAYEHUX KOIITIB BiJ CBOTO IMEHI, Ha
BJIACHUX yYMOBaX 1 Ha BJIACHWM PU3HK, BIIKPUTTSA Ta BEIACHHS OAHKIBCHKUX PAaXyHKIB TPOMAsSH Ta
IOpUIMYHUX 0Ci0.

bank 3apxnu mae craryc ropuaudHoi ocoou. [1{ogo BuaiB 6aHkiB, TO B YKpaiHi MOXKYTb iCHY-
BaTH yHiBepcaibHi OaHKM (BUKOHYIOTh BCI BHIM OaHKIBCBKHMX omepaiiii — Hanpukian, [TAT
«Komepmitnuit 6ank [IpuBatbank») Ta cneniajizoBaHi, TOOTO 30cepeKeH] Ha OTepallisiX MeBHOTO
BHJly — OIIIa]IHI, IHBECTHIIIIH1, IMOTEYHI, pO3paxyHKOBI1 (KJIIPUHTOBI).

Cnio 3aznauumu, wo cmanom Ha 01.08.2015 p., Opyeuii pigensb 6aHKIBCLKOI cucmemu npakmuy-
HO 6ecb npedCcmasieHux YHIGepcalbHUMUu ¢hinancoso-kpeoumuumu ycmauvogamu. Hanpuxnao, e
CMBOPEHO HCOOHO20 CNeYiani308aH020 IHBeCMUYILIHO20 DAHKY.

Ha inomeunomy punxy npayroromo oauzvko 90 bamnkie. Ocnosnumu nioepamu €: T[IAT «Paiigh-
Gauzen bank Asanvy, I[IAT « YVkpcoybanxy, [IAT « VkpCubbanky, IIAT «Komepyitinuti banx Ilpu-
sambanxy.

B opranax ympapmiHHS 0aHKIB HE MOXYTh OpaTH y4acTh IOCaJ0BI OCOOM OpraHiB Jep>kaBHOI
BJIJIM Ta MICIIEBOTO CAMOBPSI1yBaHHS.

HopmartnBHO-TIpaBOBUMH aKTaMH, IKUMH Y CBOTH JisUTbHICTh KepyrOThcs 0anku, € ['K Ykpainu Ta
3akonu Ykpainu «I[Ipo 6aHku 1 6aHKIBCHKY MisTbHICTEY Ta «IIpo Harionaneuuii 6ank Ykpainmy.

Tako Ba)XJTMBO 3HATH, 110 YKPATHChKI OaHKU MOXXYTh OYTH CTBOPEHI y TaKMX OpraHi3ariiiHo-
npaBoBUX Gopmax, SK MyOJiuHe aKIiOHepHe TOBAPUCTBO (8ci YHKYIOHYIOUI HA CbO2OOHI DAHKU
CcmeopeHo y makiu ¢oopmi) Ta KOONEPATUBHUI OaHK.

KoonepaTuBHuM GaHKOM 3aKOHOJABEIlb Ha3WBa€ OaHK, CTBOPEHHUH CyO’€KTaMM TOCIOapIo-
BaHHS, a TAKOX IHIIMMH OCO0AMHU 3a MPUHIIMIIOM TEPUTOPIAILHOCTI Ha 3acaaax J0O0pOBIIHLHOTO
YJICHCTBA Ta 00’ €THAHHS MAalOBUX BHECKIB ISl CIIJIBLHOT IPOIIOBO-KPEIUTHOI MisTbHOCTI. Biamosi-
JTHO JTO 3aKOHY MOJKYyTh CTBOPIOBATHCS MICIIEBI Ta IIEHTpaIbHUN KoomepaTtuBHi 6anku. CTaTyTHUI
KarmiTaa KOOMepaTUBHOTO OaHKY MOAUIAE€ThCs Ha nai. KoyKHUN ydyacCHUK KOOTIepaTHUBHOTO OAHKY He-
3JICKHO BiJ] OT0 y4acTi (Taro) y cTaTyTHOMY KarmiTaiai 0aHKy Mae MpaBo OJTHOTO TOJIOCY.

Cmanom na 01.08.2015p. 6 Vkpaini ne cmeopeno 2#co0H020 KOONepamusHo2o OAHKY.

YyacHukamu 6aHKY MOKYTh OyTH IOPHIMYHI OCOOM Ta TPOMAJISTHH, PE3UICHTH 1 HEPE3UACHTH, a
TaKoX JeprkaBa B 0co01 KaGinery MinicTpiB Ykpainu a00 YIIOBHOBa)KEHUX HUM OpPTaHiB.

VY cBOIO 4Hepry He MOXYTh OyTH yYaCHHKAMH IOPUIWYHI OCOOM, B SKMX OaHK Ma€ ICTOTHY
y4acTh, 00’ €IHaHHS TPOMAJISIH, PENITiiHI Ta OJaro/iiiHi opraHizarti.

Icmomna yuacmo y 6anky — npsme abo onocepeokosane, CamocmiiHo abo CniibHo 3 IHUWUMU
ocobamu 80100inHa 10 i Oinvwe giocomkamu cmamymHo2o Kanimaty abo npasa 2o1ocy npuodanux
akyitl (nais) puouuHoi ocobu abo He3anedcHa 8i0 GopMaIbHOSO 0I00IHHI MOICIUBICMb BUPIULA-
JILHO20 8NIUBY HA KEPIGHUYMEBO YU OIsLIbHICMb IOPUOUUHOT 0COOU.

UnHHMM 3aKOHOJJAaBCTBOM HAIIIOT IepKaBH TNiepei0aueHO CTBOPEHHS 1 Aep)KaBHUX OaHKiB. 30Kpema,
JepKaBHUM 0aHKOM € 0aHK, CTBOpeHH 3a pimeHHsM Kabinety MinHicTpiB YKpaiHu Ha OCHOBI Jiep-
’aBHOI BiacHOCTI. HaliMeHyBaHHs 1ep»KaBHOTO OAHKY MOBUHHO MICTHTH CJIOBO «JICPKABHUID.

101



CranoMm Ha 01. 08. 2015 p. 6 Vkpaini cmeopeno ma ¢yukyionye 2 0epaicashi 6anku — ye nyoi-
YHe akyioHepHe mogapucmeo «/lepoicasnuii owjaonuii bank Yxpainuy ma nyoniune akyionepre mo-
sapucmeo «/lepocasruil eKCnOpmMHO-IMNOPMHUL OAHK YKpainuy.

bankiBcbKi onepauii

bankiBceki omepartii — 11e Ta hopma, y siKiii 0aHKH Oe3MOCepeHbO 1 3AIHCHIOITh (DiIHAHCOBE
MOCEPEHUIITBO.

Buau 6aHkiBcbKHMX onepaiiii, 1o 31iHCHIOIOTECA B YKpaiHi, TaKi:

1) neno3uTHi;

2) po3paxyHKOBI;

3) KpenuTHi,

4) pakTOpHHTOBI Ta JI3UHTOBI OTIEPAITii.

OxapakTepu3yemMo 3a3HaueHl BUINA OTIEpaIliil IeTalbHIIIe.

1) deno3utHi onepanii 6ankiB. CyTHICTh TaKMX OMNEpallii y ToMy, 110 BOHH J03BOJISIOTH 3aITy-
YUTHU KOIITH Y BKJIAJIM T4 PO3MICTUTH OINA IHI (JETO3UTHUX) cepTU(DIKATIB.

Jleno3uTH, 3a 3aralbHAM MPABUIIOM, YTBOPIOIOTHCS 32 PaXyHOK KOINTIB Y TOTIBKOBIN a0o y 0e3ro-
TIBKOBIH (hopMi, y TPHBHSIX abo B IHO3EMHI BAJIIOTI, 0 PO3MILICHI FOPHMIHIMH 0cobaMu 4 TpoMa-
JsiHaMK (KITI€HTaMH) Ha iX paxyHKax y OaHKy Ha JJOTOBIPHHX 3acajiax Ha IIeBHHI CTPOK 30epiraHHs ado
03 3a3HAYCHHS TaKOro CTPOKY i MiUISTAarOTh BUIUIATI BKIAJHHUKY BIAMOBIHO 1O 3aKOHOJABCTBA Ta
yMOB J0roBopY. JloroBip 6aHKIBCHKOTO BKJIaLy (JCTIO3UTY) YKIATAETHCS Y TUCBMOBIH (hopMi.

2) Po3paxyHnkoBi onepanii 6ankiB. Taki oneparrii 0aHKIB cripsMOBaHi Ha 3a0€3MECYCHHS B3aEM-
HUX PO3PaxXyHKIB MK YYaCHHKAMH TOCIIOJAPCHKUX BITHOCHH, a TAKOX IHIIUX PO3PaxyHKIB y (¢i-
HaHcoBii cepi. 106 3aiiicHIOBaTH pO3paxyHKH, Cy0’€KTH TOCIOJAApIOBaHHS 30€piraroTh TPOIIOBI
KOIITH B yCTaHOBaX OaHKIB Ha BIJIMOBIIHUX PaxXyHKaXx.

Be3roriBkoBi po3paxyHKH MOXXYTb 3A1HCHIOBaTHCS y (HOPMI TJIATIKHUX TOPYUYEHb, IJIATIKHUX
BHMOT, BUMOT-JIOPY4Y€Hb, BEKCEIIB, Y€KiB, 0AaHKIBCHKUX IUIATDKHUX KapTOK Ta 1HIIUX 1e0ETOBUX 1
KPEIUTOBUX TUIATDKHUX 1HCTPYMEHTIB, 1110 3aCTOCOBYIOTHCS Y MIKHAPOIHIM OaHKIBCHKIN TPAKTHUIII.

bezeomiskosi po3paxynku 30ilicHIOIOMbCA MINbKU Yepe3 YCMAHO8U OAHKI8 WLISAXOM nepepaxy-
BAHHSL HAJLEIHCHUX CYM 3 PAXYHKY NIAMHUKA HA PAXYHOK 00epaiCy8ada abo Wiisaxom 3a1iKy 3aEMHUX
30008 ’3aHb [ 2POUOBUX NPEMEH3IlL.

st moeo, wob 6anx 3mie 30IUCHIO8AMU PO3PAXYHKOBI Onepayii, Midc HUM ma KIiEHMOM VKId-
0aemvbcsi 00208Iip NPO po3PAXyHKo8e 00cy208ysanHs. [J0208ip nosuHeH Micmumu peKgisumu cmo-
PiH, YMOBU BIOKpumms i 3aKpummsi paxyHKis, 6uOU Nociye, wo Hadaromscsi OAHKOM, 0008 S3Ku
CMOpIH | 8I0N0BIOATLHICIb 3 IX HEBUKOHAHHS, A MAKON’C YMOBU NPUNUHEHHS 002080D)).

Crig TakoX 3rajiaTv 1 Mpo 0aHKIBChKiI paXyHKH.

PaxyHnku ropuandHoi ocobu, 1m0 € KIIEHTOM 0aHKY, BIIKPHBAIOTHCS B YCTaHOBAX OaHKIB 3a Mic-
1eM ii peectpartiii un B Oy 1b-sKoMy OaHKy Ha TepuTopii Ykpainu 3a 3roforo ctopiH. [Topsaok Biak-
PUTTS paXyHKIB B yCTaHOBaX 0aHKIB 3a MeXaMH YKpaiHU BCTAHOBIIOETHCS 3aKOHOM.

Taki paxyHKH HEOOXiJHI TOCMOJAPIOI0YNM CyO’€KTaM, 00 pO3paxOBYBAaTUCH 3a MPOIYKIIIIO,
BHKOHaHI POOOTH, HaJaHI MOCIYTH, Uil BUIUIATH 3apoOiTHOI TJIaTH, CIUIATH TOJATKIB, 300piB
(000B’SI3KOBUX TUTATEXKIB), a TAKOXK 1HIIUX PO3PAXYHKIB, OB’ sI3aHUX 3 (hiHAHCOBUM 3a0€3MeUEHHSIM
X IISUTBHOCTI.

[Topsimok BiIKpUTTS paxyHKIB B yCTaHOBaX OaHKiIB, (JOPMH pO3paxyHKIB 1 TOPSIOK iX 31HCHEH-
HS BU3HAYAIOTHCS YMHHHUM 3aKOHOJABCTBO Y KpaiHU.

Mixknapoani po3paxyHkoBi omepamii TeX MaloTh MICIE Y AISUTBHOCTI TOCIOAAPIOIOUUX
Ccy0’€KTIB, OCKIJIbKM BOHU MPOBAAATHCS 32 TPOIIOBUMU BHMOTAaMHU 1 3000B’I3aHHIMHU, 1110 BUHHUKA-
IOTh TIPH 3/1IHCHEHHI 30BHIITHBOEKOHOMIYHOT AisSUTHOCTI MIXK JIepyKaBaMu, Cy0’ €KTaMH TOCIIOapro-
BaHHS, IHIIUMH IOPUIUYHUMH 0COO0AMH Ta TPOMaAsSHAMU, sKi epeOyBarOTh Ha TEPUTOPIi Pi3HUX
KpaiH.

Cy6’exmamu MidiCHApPOOHUX PO3PAXYHKIB € eKcnopmepu, imnopmepu i OAHKU, SKi 6CMYNAOmMs Y
BIOHOCUHU, NO8’A3AHI 3 PYXOM MOBAPOPO3NOPAOUUX OOKYMEHMI8 ma OnepayitiHum O@OopMIeHHIM
niamesicis.

MixHapO/IHI PO3paxyHKU PETyIOIOTHCS HOPMaMH MIKHAPOIHOTO MpaBa, OaHKIBCHKUMH 3BHYa-
SIMH 1 IPaBHIIAMH, YMOBAaMH 30BHILIHBOCKOHOMIYHIX KOHTPAKTIB, BAIFOTHUM 3aKOHO/[ABCTBOM Kpa-
{H — y4acCHUIb PO3PaXyHKIB.

3eepuimb yeazy, w0 HOPMU MINCHAPOOHO20 NPABA — Ye CMBOPEHI Y2000t ¢y 'ekmie ¢hopma-
JIbHO BU3HAYEHI npasua, 5Ki 6CMAHOBNIOIOMb OISl HUX Npasa ma 0008 a3Ku, 30iliCHeHHs AKUX 3a-
bezneuyemvcs IOpUOUYHUM MexaHizmom. Hopmu y oanomy eunaoky ciyzayrome ye2nunamu, 3 AKux
0yoyemucs 0Y0i6/151 MINCHAPOOHO20 npasa. Ix cneyughixa euzHavaemvcs mum, wo 80HU € eleMeH-
mamu 0cobausoi npasoeoi cucmemu ma po3paxo8ani Ha HeBU3HAYEHe YUCTO BUNAOKIE.
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bankiecoki 36uuai ma npaguna — nio HUMU po3ymitoms npasuia 0ilo8oco 00i2y, AKi CKIAIUCS
6 OAHKIBCLKIU Npakmuyi i 3a AKUMU BUSHAEMbCS IOPUOUUHA 0008 'a3K08Iicmb. J]0 OAHKIBCHLKUX 36U-
yaie mooicha sioHecmu Yuighixoearni npasuna MixcnapooHoi mopeoeenvHoi naramu no iHKAco,
Vuigixoeani npasuna i 36uuai’ MisgcnapoOoroi mopeogenvHoi naiamu 0Jisi OOKYMEeHMAapHuil aKkpeou-
mueis.

Ymoeu 306niwinvoekonomiunux xonmpakmie — ye Hazea, Homep 002080py (KOHMPAKMY),
oama ma micye 1020 YKIAOeHHs, npeambOyna; npeomem 002080py (KOHMpaAxmy), KilbKicmb i
saKicmb moeapy (00cseu 6UKOHAHHA poOIm, HAOAHHA NOCAYe); OA3UCHI YMOBU NOCMABKU MOBAPIE
(MPpUIMAHHA-30A8AHHA BUKOHAHUX poOIim abo nocnye);, yiHa ma 3a2aivbHa 8apmicms 002080py (Ko-
HMPAKmy), yMo8u niamexcie; yMo8u nputiManHa-30a8ants mosapy (pobim, nociyz); ynakoska ma
MAapKy8auHsi, popc-madcopui 06Cmasunu,; caukyii ma pexnamayii; 8pe2yno8ants cCnopis y cy00680-
MY NOPAOKY; MICYE3HAXOOHNCEHHS (MiCYe NPONCUBAHHSL), NOUMOB] MA NAAMINCHI PEKGI3UMU CIOPIH.

JIist 31iicCHEHHST MIXKHAPOIHUX PO3PaxyHKIB BUKOPHUCTOBYIOTHCS KOMEPIIIHHI JOKYMEHTH: KO-
HOCaMEHT, HaKJIaJIHa, paxyHOK-(paKTypa, CTpaxoBi JOKYMEHTH (CTpaxoBHUH MOJIC, cepTudikar), 10-
KYMEHT PO TPAaBO BJIACHOCTI Ta 1HII KOMEpIIiHHI JOKyMeHTH. DP1HAHCOBUMH JOKYMEHTaMH, 110
BUKOPHUCTOBYIOTHCS UIS 3/11MCHEHHS MDKHApOAHHUX PO3pPaxyHKIB, € MPOCTUIN BEKCEJb, MEPEKa3HUM
BeKcellb, 0OproBa po3MUCKa, YeK Ta 1HII JOKYMEHTH, 1110 BUKOPUCTOBYIOTHCS JUIsl OJep>KaHHS I1a-
TEXY.

3) KpeauTHi onepauii 0aHKiB

CyTHICTh TaKMX OTEpaIlii MojsIrae y TakoMy: OaHKH BiJ CBOrO iIMEHi, Ha BJACHUX YMOBax 1 Ha
BJIACHUM PU3HK PO3MIIIAIOTH 3aTy4YCeHI KOIITH IOPUIUNYHUX 0C10 (TTO3WYaIbHHUKIB) 1 TPOMAISH.

HpaBOBOIO OCHOBOIO KPEJIUTHHUX BiI[HOCI/IH € KpeAMTHUI 0T OBip, L0 YKIAJAETHCS MIK KpeIu-
TOPOM 1 TIO3UYAIBHUKOM Y ITHCBMOBIH (bole Y KpeAuTHOMY JJOrOBOpI Iepe/i0aqatoThCs MeTa, Cy-
Ma 1 CTPOK KPEIHUTY, YMOBH 1 MOPS/IOK HOro BHI@4l Ta MOTALICHHS, BHIH 3a0e3Te e s 30-
OOB’s13aHb MO3MYAIbHHUKA, BIJACOTKOBI CTaBKH, MOPSJIOK IJIaTH 3a KpeauT, oOOB’SI3KH, IMpaBa 1
BI/IMOBITAJIbHICTh CTOPIH 100 BUIa4i Ta MOTAIICHHS KPEIUTY .

Axio rocrogaproynil cy0’€KT IUIaHye OTpUMAaTH OAaHKIBCHKHI KPEIUT, BiH MMOBUHEH IMOJATH
0aHKOBI TaKl JOKYMEHTH:

1) kmonoTaHHs (3asBy), B IKOMY 3a3Ha4alOThCs XapaKTep KPEAUTHOT YTOJl1, METa BUKOPUCTAHHS
KpeauTy, CyMa IO3UYKH 1 CTPOK KOPUCTYBAHHS HEIO;

2) TEXHIKO-€KOHOMIYHE OOTPYHTYBaHHS KPEIUTHOTO 3aXOJy Ta PO3PaXyHOK E€KOHOMIYHOTO
edexTy Bij oro peanizaiii;

3) iHII1 HeOOX1/THI TOKYMEHTH.

Kpenutn HamaroThess 6aHKOM ITiJT BIICOTOK, CTaBKa SKOTO, SIK MPaBUJIO, HE MOXE OyTH HUKYOIO
BiJI BIZICOTKOBOI CTaBKH 3a KpEIUTaMH, iK1 Oepe caM OaHK, 1 BIICOTKOBOT CTaBKH, 1110 BUIIAYY€ETHCS
HUM 110 Jeno3uTtax. HamgaHHs 0€3BiICOTKOBHX KPEIUTIB 3a00pOHSAETHCS, KpPIM BUIAKIB, Mepeada-
YEHHUX 3aKOHOM.

3riTHO YUHHOTO 3aKOHO/IABCTBA TMepen0avyeHo Taki opMHU KpeauTy, ik OaHKIBCHKUH (ye ocHo8Ha
Gopma Kpeoumy, sKull HAOAEMbC KOMEPYIUHUMU OAHKAMU ) 2POWOGIU (hopMi 20Cn00aproOyUM
cyb’eKmam y mumuacose KOpucmy6aHHs 3a Oniamy Ha yMo8ax NO8EpHeHH s i YLIb08020 BUKOPUCHIAH-
M), KOMEpUIMHUN (ye ¢hopma Kpeoumy, saAKka Xapakmepusye BIOHOCUHU NO3UYKU MIdHC O0BOMA
cy6’ekmamu 20cno0apcubKoi OisibHOCMI, WO BUHUKAIOMb Y PE3VIbMami 00epIHCAHUX ABaAHCI8 ) pax)-
HOK HACMYNHUX NOCMABOK NPOOYVKYIL (poOim, nociye) uu 00epiCcants mosapis 3 I0CMpPoOUKo nid-
medxcig. L]i kpedumu npuHyunoso GiopizHAIOMbCsL 810 OAHKIBCHLKUX, OCKIIbKU KPEOUMOPOM BUCIIYNA-
10Mb KOMEPYIHI napmuepu niONpueEMCmaea), JTi3UHTOBUH (ye 6IOHOCUHU MIdC TOPUOUUHUMU OCODAMU,
SKI BUHUKAIOMb Y PA3i OPEeHOU MAUHA T CYNPOBOONCYIOMbCS YKAAOAHHAM NI3UH20801 yeoou. Jlizune €
Gdopmoro maitinosoco kpeoumy. O6’€kmom ni3uHey € pyxome MAtiHO (MAWUHU, 0OIAOHAHHS, MPAHC-
NopmHi 3acoou, 0OUUCTIOBANIbLHA MA THUWA MeXHIKA Mowo) ma Hepyxome MaHo (0yOuHKu, cnopyou,
cucmema meneKomyHikayiu mowo. Tepmin «1i3une» noxooums 6i0 ameniticbko2o dieciosa «to leasey,
wo osHavae «opamu 6 openoyy. byov-ska nizuneosa onepayis mae ginancosutl (KpeOumuuil) xapax-
mep. Bracnux matina (nizuneooaseysb) HA0AE KOpUCmysayy (Mizurneo00epicysady) Qinancosy nociy-
2y: 8iH KYNY€ MAUHO YV GIACHICMb I 34 PAXYHOK NEPIOOUYHUX BHECKIB JII3UH2000epAHCYB8ayd NOKPUBAE
11020 NOBHY 8apMicMb Ma OMPUMYE NEGHULI NPUOYMOK Y 8UA0L I3UH20801 Mapdici. B ekonomiunomy
PO3YMIHHI Ni3UHE — Ye KpeOum, AKuli Ha0A€EmMbvCsi 8 MOBAPHIl (hopMI NI3UH200ABYEM NIZUHE000EPHC)-
sauy. Cyb’ekmamu KpeOumHux 6iOHOCUH Mym GUCMYNAIOMb. V PO Kpeoumopa — Ni3uHe00deeyb,
NO3UYANbHUKA — Ji3UHe000epiicysay), IMOTEYHUH (ye ocobausa gopma kpeoumy, nos’s3ana 3 Ha-
OAHHAM NO3UK NIO 3ACMABY HEPYXOMO20 MAUHA — 3eMli, BUPOOHUUUX ADO HCUMI0BUX OVIisenb Mo-
wo. Inomeuni no3uxu HAOAOMbCA HA 00820CMPOKOBILL OCHOBI. Inomeunuti Kpeoum cmae MOHCIUBUM
Juuie 3a yMO8U NPUBAMHOI 61ACHOCMI HA 3eMI0 I HEPYXOMicmb) Ta THIII.
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VY cBoO uepry, BUAM KPEIUTIB, 110 HAAAIOTHCS OaHKaMU, PO3PI3HAIOTHCS 34!

1) cTpokaMu KOpHCTYBaHHS (KOPOTKOCTPOKOBI — JI0 OJHOTO POKY, CEPEIHBOCTPOKOBI — 0
TPHOX POKIB, TOBTOCTPOKOBI — TOHAJ TPX POKH);

2) ciocoboM 3abe3nedeHHS;

3) cTyneHeM pu3uKy;

4) MeTOJITaM1 HAJJaHHS;

5) cTpoKaMu TOTaIleHHS,

6) IHIIMMHA YMOBaMHU HaJlaHHS, KOPUCTYBaHHS a00 IMOTaIICHHS.

HapaBmm xpenut, 6aHK 301HCHIOE KOHTPOJIb 32 BUKOHAHHSM YMOB KPEIWTHOTO J0rOBOpY, IIi-
JHOBUM BUKOPHUCTAaHHSM, CBOEYACHUM 1 TOBHUM MOTAIIEHHSM MMO3WYKHU B MOPSJIKY, BCTAHOBIIEHOMY
3aKOHOJABCTBOM.

VY pa3si, AKI1I0 MO3UYAIFHUK HE BUKOHYE CBOiX 3000B’s3aHb, epeadauyeHX KPeIUTHUM J0TOBO-
poM, OaHK Mae MpaBo 3YNMUHUTH MOJANIBITY BUIA4y KPEAUTY BIAMOBIIHO 10 TOTOBOPY.

4) @aKkTOPUHIOBI onepaiii 0aHKIB

bank mae nmpaBo ykiactu qoroBip dhakTopuHry (piHaHCYBaHHS ITiT BiACTYIICHHS MpaBa rPoIio-
BOi BUMOTH), 3a SIKUM BiH Tiepeniae abo 3000B’A3y€ThCS TIEPEIaT TPOIIOBI KOIITH B PO3TOPSIKECH-
HS IPyTOi CTOPOHHU 3a IJIaTy, a JApyra CTOPOHaA BiJACTymnae abo 3000B’S3Y€ThCS BIACTYNMUTH OaHKY
CBOE TIPABO I'POIITOBOT BUMOTH JI0 TPETHOi OCOOH.

3arajibHi YMOBHU Ta MOPAIOK 3M1MCHEHHS ()aKTOPUHTOBHUX ONEparliii BU3HA4YarThCs [[MBUTBHIM
KozekcoMm Ykpainu, ['ociomapcskum Kogekcom, iHIIMMU 3aKOHOIaBUMMHU aKTaMH, & TaK0XK HOpMa-
TUBHO-TIPAaBOBMMHU akTamu HarioHansHOTO O0aHKy YKpaiHU Ta HaIllOHAIBHOI KOMICIi, 10 3/1IHCHIOE
Jiep’KaBHE PETYJIIOBaHHA y chepl pUHKIB (PIHAHCOBUX MOCTYT.

Tepmin «pakmopunzy noxooums 6i0 aHeNIUCLKO20 «nocepeOHUK, azenmy. B ocnoei gpakmopu-
H208UX onepayiil 1exicums Kynieisi OAHKOM pO3PAXYHKOBUX OOKYMEHMI8 NOCMAYAIbHUKA HA 8i08a-
HmMasxceHy NpooOyKYilo i nepeoanHs NnoCmadaibHUKoM OAHKY npasa eumocu 0op2y NIamHuka 30-
006 ’a3anb 3a npodykyir. Inwumu croeamu, Gakmopume € pizHOBUOOM NOCEPEOHUYbKOI OiNbHOCHI,
3a 00NOMO2010 SIKOI nocepeOHUK (hakmopurneosutl 8i00inl OAHKY) 3a NEBHY NAAMY 00EPHCYE 8i0 Nio-
npuemMcmea npaso CMASHYmu i 3apaxy8amu HA 1020 PAXYHOK HANENCHI oMY 8i0 NOKYNYI8 Cymu
epowell (npaso iHKacysamu 0ebimopcwbKy 3abopeosanicms). OOHOYACHO 3 YUM NOCEPEOHUK
Kpeoumye 060pomuuil Kaniman Kiienma i bepe Ha cebde 11020 Kpeoumnuil i eantomuull puzuxu. Kna-
CUyHUL (hakmopune nepeobauae HAsIBHICMb KOMEPYIUHO20 Kpeoumy, uo HAO0AEMbCs 8 MOBAPHOMY
8U2TAOL NPOOABYAMU NOKYRYAM ) BUTIAIOT BIOCMPOUEHHS NIAMed CY 3a NPOOaHi mosapu, Ki oghopm-
JIAAIOMbCS GIOKPUMUM PAXYHKOM.

B onepayii pakmopuney 3euuatino b6epymo yuacme mpu ocoou. ¢pakmop-6ank — noxyneys 6u-
Mo2u, ROYAMKOBUIL KpeOUumop (KnicHm) i OOPHCHUK, W0 00epIrcas 6i0 KIEHMA mosapu 3 8i0Cmpo-
YEHHAM NIAMEHC).

Onepauia hakmopunzy nonazae 6 momy, wo haxmopurcosuii 6i00in 6AHKY KYnye 60peosi eu-
Mo2u (paxyHku-gpaxkmypu) kiiecuma Ha ymosax Hezatinoi onnamu 70—90 % eapmocmi 6i0 ¢paxmy-
POBAHUX NOCMABOK [ CHIAMU [HWOT YACMUHU 3 8I0PAXYBAHHAM NPOYEHMA 3a KpeOum ma KoMIcCil-
HUX Naamexcie, y Cmpo2o 00YMOBIEHI MEePMIHU HE3ANEHCHO 610 HAOXOONCEHHs Umopey 6i0
oebimopie. 10—30 %, wo nuwunucy, 6AGHK Ympumye K KOMREHCayio pusuxy 00 no2auients 6opey.
Iicna nocawenns 6opey bank nogepmae ympumany cymy kiienmosi. Ympumani 6ankom 10—30 %
8I0 cymu Oopey € maKoddc 3axX000M CMUMYIIOBAHHS KIIEHMA 00 HANEHCHO20 BUKOHAHHSA 0008 S3Ki6
wWooo nocmasKku. AKuo OOPHCHUK He ONIAYYE 8 MEPMIH PAXYHKY (Dakmopuuzy, mo euniamu 3d-
Micmb Yyb02o 30IUCHIOE hakmopun2o8uil 8i00il.

5) Jli3unrosi onepaiii 0aHKiB

banku maroTh mpaBo npuaOaBaTH 3a BIACHI KOIITH 3aCO0M BHPOOHUIITBA JJIs TIepenadl iX y Ji-
3UHT 3 JOTPUMaHHSIM BUMOT, BcTaHOBIIeHUX y ['K Ykpainu.

JeranbHile npo JI3HHT OyJI0 PO3IISIHYTO HAMH BHILIC.

Oxpemo CiTijl 3yNMHATHUCS 1 Ha MOCePeHHITBI Y 31iliCHeHH] onepauiil 3 HIHHUMH NanepamMu.

Cr. 365 I'K Ykpainu Ha3uBae MOCEPEIHULBKOO TISUIBHICTIO Y cepl BUITyCKY Ta 00Iry HIHHHX
namnepiB MiANPUEMHUIIBKY JiSUIBHICTh Cy0’ €KTIB FOCIOAAPIOBAHHA (Aajil — TOPTOBLI L[IHHUMU Ta-
repamu), ISl SIKUX orepartii 3 IMIHHUMHY TarepaMy CTaHOBJISTh BUKIIOUHUN BUJ 1X JiSTILHOCTI ab0
SIKAM TaKa MisUIbHICTH JO3BOJIEHA 3aKOHOM.

Topeisns yinnumu nanepamu — ye 30IUCHEHHs Y200 3 YIHHUMU nanepamu, sKi nepeddavaroms
oniamy YiHHUX nNanepie npomu ix NOCMaeKu HOBOMY BIACHUK)Y HA OCHOBI 002080pi6 OOPYUEHHS YU
KOMICIi 3a paxyHox c8o0ix KiieHmis (bpokepcvka OisnbHicmb) abo 8i0 c8020 iMeHi ma 3a C8ill paxy-
HOK 3 MeMmOI Nepenpooax)cy mpemim ocooam (ounepcvka OisivHicmy). Topeienio yinnumu nanepa-
MU ma nocepeoHuybKy OSUIbHICMb 3 BUNYCKY YIHHUX nanepis (anoepaumune), @ maxKoic OisibHiCmb
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3 YAPAGNIHHA YIHHUMU nanepamu Ha Gonoosomy punky Ykpainu 30iticnioroms (inancosi nocepeo-
HUKU — MOP208YI YIHHUMU Nanepamu.

UuHHE 3aKOHOJABCTBO Tiepeadayae i 1HII BUAM MOCEPEAHHUIIBKOT AISUTBHOCTI 3 I[IHHUMU TIarie-
pamMu (TiSUTBHICTB 3 YIPABIIHHS I[IHHUMH MTariepaMu TOIIIO).

st Toro, mo0 3M1HCHIOBAaTH MOCEPENHUIIBKY AIsUIBHICTE y cdepl BUIYCKY Ta 00ITy IIHHHX
namnepiB HEOOX1THO OTPUMATH JIIIEH3110, 110 BUAETHCA B TTOPSAIKY, BCTAHOBJICHOMY 3aKOHO/IaB-
CTBOM.

[Ipote ciix mam’sitaty, 110 JIileH3i0 Ha 3I1MCHEHHS OyIb-SKOTO BHUIy MOCEPEIHUIILKOI Jishb-
HOCTI y c(epi BUITyCKy Ta 00ITY IIHHUX TanepiB He MOsKe 0JeP:KaTH TOPTOBEIlh IIIHHUMHU Tarepa-
MU, SIKUI O6e31mocepeIHbo a00 MOOIYHO BOJIOAIE MAWHOM 1HIIIOTO TOPTOBIIS HIHHUMH IariepaMu, Ba-
PTICTB SKOTO TIEPEBUIILYE PO3MIpP, BCTAHOBIICHUIA 3aKOHOM.

Takox ToproBels MIHHUMH TTANIEpaMu, SKUA Ma€ JIIEeH3110 Ha 31HCHEeHHsI Oy/b-SKOT0 BUIY IO~
CEPETHMIIBKOI MISTBHOCTI y cpepi BUITyCKY Ta 00ITY IIHHUX MamnepiB, He MOXe 0e3rmocepeIHp0 abo
MOOIYHO BOJIOAITH MAaliHOM 1HIIIOT'O TOPTOBIIS IIHHUMH TTAlleépaMu, BapTICTh SIKOTO MEPEBHIIYE PO3-
Mip, BCTAHOBJICHUH 3aKOHOM.

Toprogerp 1IHHUMH MariepaMu He MOKe 3iiiCHIOBATH TOPTiBJIIO:

1) HiHHUMU TIaniepaMy BIACHOTO BUITYCKY;

2) aKkuisiMU TOTO €MITEHTA, y SKOTO BiH 0e3mocepeIHh0 a00 MOOIYHO BOJIOAIE MAWHOM y PO3MIpi
TOHAJ 11’ SITh BIZICOTKIB CTAaTyTHOTO KaIliTasy.

VY nporieci criiBnpaii (MPUAHATTS TOPYUYEHHS Ha KyMiBIt0 ab0 MPoaa MIHHKUX IarepiB), TOPTo-
BeIlb I[IHHUMH TIaTiepaMu 3000B’sI3aHUI HaJaBaTH 0Cco01, 3a JOPYUYCHHSM 1 3a paXyHOK SIKOi BiH i€,
iH(}OopMaIiro Mpo Kypc MIHHUX TMarepis.

{06 3abe3neuntr (GyHKIIOHYBAaHHS PUHKY I[IHHUX TaIepiB, YTBOPIOEThCS (hOHA0BaA Oip:ka.
[Topsimok yTBOpEHHS Ta MPOBAKEHHS TIsTBHOCTI (POHA0BOT O1piKi BU3HAYAETHCS 3aKOHOM.

Donooei oipici — ye cneyianizosani ycmaHo8u, sIKi CmMeoprms YMo8U OJisi NOCMIUHO Oil0-
Yoi YeHmpanizo8anoi mopeisii YiHHUMU nanepamu Wisxom oo’ €OHarHHA NONUMYy, NPONo3uyil Ha
HUX, HAOAHHA MicYys, cucmemu i 3aco0i6 K 0151 NePBUHHO20 POIMIUEHHS, MaK i 051 BMOPUHHO-
20 06i2y yinHux nanepis. Bonu maroms npayrosamu 3a €OUHUMU NPABULAMU MA 30 EOUHOIO MeX-
HOJIO2IEI0 eNleKMPOHHO20 00i2y YiHHuX nanepis, eusnavenumu Hayionanvnor ¢onoosoro 0ip-
arcero.

Donooe6i bipsci — ye HekoMepYiliHi opeanizayii, Ki cmeoprmsbcs Oe3 Yili YopmysanHs npu-
OYmMKY 1 3aUMAOMbCsa BUKTIOUHO OP2AHI3AYIEI0 MA YKIAOAHHAM Y200 KYRiGi | npooax)cy YiHHUX na-
nepis i ix noxionux. Ilpubymox ¢honooeoi Oipaci cnpamo8yemucs Ha ii po36umox i He niojsAeae pos-
nooiny midxc it 3acnosHukamu (yuyacHukamu). Dondosa Oipica ne modice 30IUCHIOBAMU Onepayill 3
YIHHUMU nanepamu 8i0 c8020 IMeHi ma 3a OOPYUEHHAM KIIEHMIB, a MAKONC BUKOHY8amu QYHKYIT
oenozumapirn. Dinancosa OisanbHicmMb GoHO0B0I bIpIHCi MOdICe 30IUCHIOBAMUCH 3a PAXYHOK NPOOa-
arcy il akyitl, WOPIYHUX YIeHCbKUX GHECKIB WleHi8 OIipoci ma 0ipicosux 300pie 3 KONCHOI yeoou, ujo
VKA0Aemvbcsi Ha Oipxci.

s peanizayii ceoix ¢hyukyii Oipaca nOBUHHA MAmMu NPUMIWEHHS, KOMN TOMEPHI MepedXcCi, iHule
MamepianvHo-mexHiuHe 3abe3nevents, niocomosienutl nepcounan. Kpim mozo, marome 6ymu po3s-
pobeni npasuna 6ipaHco8oi mopeieni ma KeaniQikayiiti uMocu 00 YYACHUKIE MOP2is.

BianoBigHO 10 yKpaiHCBKOTO 3aKOHOJABCTBA (POHIOBA OipKa CTBOPIOETHCS 3aCHOBHUKAMU —
TOPTrOBILISIMH LIIHHUMU NAaNlepaMy B MOPSJKY, BCTAHOBICHOMY 3aKOHOM.

dontoBa OipKa MPUITUHSETHCS 32 YMOBH, 110 KUTBKICTH 11 WICHIB MPOTITOM BCTAHOBJICHOTO 3a-
KOHOM CTPOKY 3QJIMIIIAE€THCS MEHIIIOIO, HI’K MiHIMaJIbHA KiTbKICTh, BU3HAYEHA 3aKOHOM.

AyauTopchbKa IiVIbHICTH TEX BigHECeHA J0 (HIHAHCOBOI MISIILHOCTI Y Taly3l rOCIo aproBaH-
Ha. [lig Takoro MisUTBHICTIO BU3HAETHCS MISUIBHICTH TPOMAJISIH Ta OpTaHi3allii, TPeIMETOM SIKOi €
3MIMCHEHHS ayJauTy, OpraHi3aiiifHe 1 MeToau4yHe 3a0e3nedyeHHs ayquTy Ta HaJaHHS 1HIIUX ayIu-
TOPCHKHX TOCTYT.

[IpaBoBUM miarpyHTsSIM ayauTopchkoi misuibHOCTI €: 'K Ykpainu (maparpad 4 «Aynut» riaBa
35); UK Ykpainu (rnaBa 63 «[lociayru. 3araibHi MoIOXKeHH»); 3akoHU YKpainu «IIpo ayauropcs-
Ky IismbHICTEY (B penakiii 3akony Big 14.09.2006 p, ta «IIpo Oyxrantepchkuii 0011k Ta piHAHCOBY
3BITHICTB B YKpaiHi» Bifg 16.07.1999 p., HamionansHi cTaHmapTH ayauTy, 3aTBEPIDKCHI PIICHHSIM
Aynutopcebkoi manatu Ykpaiau Big 18.12.1998 p. Ne 73; Konmekc mpodeciiiHOT €THKH ayIuTOpiB
VYkpaiau, 3aTBEpKEHI pillieHHAM AyauTopcbkoi nanatu Ykpaiau Big 18.12.1998 p. Ne73 ta inmmi.

30Kkpema, ayAuToOM € TIepeBipka MyOIiYHOI OyXraaTepchbKoi 3BITHOCTI, OOJIKY, IEPBUHHUX J10-
KYMEHTIB Ta 1HIIOI iHGopMarlii moa0 GpiHaHCOBO-rOCTIONAPCHKOI MISUTBHOCTI Cy0’ €KTIB TOCIIOAAPIO-
BaHHS 3 METOIO BU3HAYEHHS TOCTOBIPHOCTI iX 3BITHOCTI, 00JIIKY, HOTO TOBHOTH 1 BIAMIOBITHOCTI 3a-
KOHO/IaBCTBY Ta BCTAHOBJIEHUM HOPMAaTHBaM.
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AyauT MOXe 31IHCHIOBATHUCH HE3AJISKHUMHU 0cO0aMHu (ayIUTOpaMH), ayJJUTOPCHKUMU OpraHi3a-
IsIMH, SIKI YIOBHOBaKEH1 Cy0’€KTaMH rOCTIOIapIOBaHHs Ha HOTO MPOBEICHHS.

Hauibinbwumu ayoumopcokumu Komnaniamu ceimy, sxi npayooms i 8 Ykpaiui, (mpancuayio-
HAbHI Oyxeanmepcovki (ayoumopcoki) @ipmu, € komnawii mak 36anoi «Benuxoi uemsipkuy: KIIMT,
Ipaiic Yomepxayc Kynepc, Epncm&Ane, enoum& Tyw.

VY cBoro uepry, Aep:kaBHUI (PiHAHCOBHUIA ayIUT € PI3HOBHUJIOM JIePKaBHOTO (hiHAHCOBOTO KOH-
TPOJIIO 1 TIOJISITA€E y TIEPEBIPIll Ta aHAI31 (PAKTUIHOTO CTaHy CIPAB II0JI0 3aKOHHOTO Ta €(hEKTUBHO-
IO BUKOPHUCTAHHS JIEPKAaBHUX YW KOMYHAJbHUX KOINTIB 1 MaifHa, IHIIUX aKTUBIB JepKaBU, IIPABU-
JLHOCTI BEJIEHHS OyXTanTepCchKoro o0JIiKy 1 JOCTOBIpHOCTI (DiHAHCOBOT 3BITHOCTI, (DYHKITIOHYBaHHS
CHCTEMH BHYTPIIIHBOTO KOHTPOIIIO.

Takuii pi3HOBUI ayIuTy 3AIHCHIOETBCSI PaXyHKOBOIO IQaTOI Ta OPraHamMy JCpKaBHOIO (i-
HAHCOBOTO KOHTPOJIIO BIATOBIZHO 110 3aKOHIB.

Ak ayauT, TaK 1 Aep>kaBHUN (IHAHCOBHUM ayIUT MOXKYTh IMMPOBOJIUTHCS 32 1HIIIATHBOIO Cy0’ €KTIB
TOCTIOJIaPIOBAHHS, a TAKOXK y BUIAJKAX, Mepen0adyeHrX 3aKOHOM (00O0B’ I3KOBHUH ayInT).

OxkpeMo cmij 3ynmUHATHCS 1 Ha 0c00i, sika Moke OyTu ayauTopoMm. UWHHE 3aKOHOJABCTBO BH-
3HaYae ayauTopa sk ¢izudHy ocoly, Mo Mae cepTudikaT, sKUi BU3HAUYAE 1i KBaM(iKamiiitHy Mpu-
JATHICTh Ha 3aHATTSA ay TUTOPCHKOIO JUSTBHICTIO Ha TEPUTOPIT YKpaiHH.

SIxmo ocoba rutaHye 3aiiMatHcs ayIUTOPCHKOIO AISUTbHICTIO, 11 HEOOX1IHO, MEPI 3a BCE, OTPU-
MaTu cepTudikar, a s I[bOro He0OX1HO 3BEpHYTHCS 10 AyAUTOPCHKOI Majatu Y KpaiHu.

Ayoumopcvka narama Ykpainu — camo8psionuli opeam, wo 30ilcHioe cepmugirayito cyod ex-
mie, AKi Maromob HAMIP 3AUMAMUCS AYOUMOPCLKOI OISUIbHICMIO, 3aMBePOI’CYE NPOSPAMU NIO20MO8-
KU ayoumopis, Hopmu i cmanoapmu ayoumy, eeoe 00K ayoumopcbKux opeanizayii ma ayoumo-
pis.

3Bakarouu Ha Jefaii outbiry momysspusamito B 3MI pisHEX BHIIB TOTEpel, KOPOTKO OXapaKTe-
pHU3YEMO JIOTEPeHY AisVIbHICTb.

B Vkpaini gie nepxaBHa MOHOTIOJISI HA OpTaHI3aIliio 1 MPOBEACHHS JIOTEPEH.

Ile o3navae, mo B YKpaiHi 3a00pOHSIOTHCS: OpraHi3allisi, pekjiamMa, PO3MOBCIOKEHHS JIOTEPEH,
K1 HEe MalOTh CTAaTyCy J€p>KaBHUX;PO3MOBCIOJKEHHS JIOTepeH, OPraHi30BaHUX 3a MeXaMu YKpai-
HU, BKIJIIOYHO 3 TXHBOIO PEKJIAMOI0, a TAKOX y4acTh y HUX;OpraHizailis Ta IpOBEICHHs irop, y4acTb
B SIKMX O€pyTh 0COOH, SIKi 3HAXOATHCS 1032 MEXaMHU MPUMIIICHHS, 1€ TIPOBOAUTHLCS I'pa, SKIIO Ta-
Ka rpa HE Ma€ CTaTycy JACpKaBHOI JoTepei;opranizailisi 1 MPOBEASHHS Irop 3 HAKOMUYYBAJIbHUM
(CibHUM) TOJIOBHHM TPU30M, SKIIIO MICIISI MPUAMAaHHS IUIATH 33 y4acTh y TPl PO3TAIIOBaHI 1M03a
MeXaMH OJHOTO MPHUMIILIEHHS 1 TaKa Ipa HE Mae CTaTycy JAepaBHOi JloTepei.

Bignocunn y cdepi norepeitnoi mismbHOCTI perymoroTbes ['K Yipainu ta 3akoHom Ykpainu
«IIpo nepkaBHi 1oTepei B YKpaiHi».

BianoBigHO 10 3a3HaY€HNX HOPMATUBHUX AKTIB, JJOTEPEE0 BU3HAECTHCI MacOBa Ipa, HE3AJIEHKHO
BiJ 11 Ha3BM, YMOBaMHU MPOBEICHHS SIKO1 IMepeadavacTbCsl po3irpaml Mpu3oBoro (BUrpantHoro) ¢hoH-
Iy MDXK 11 TpaBIsIMH 1 IepeMora B SIKiii Ma€ BUIIAKOBHMA XapaKTep, TEPUTOPIs MPOBEIEHHS (pO3IIo-
BCIO/DKCHHS) SIKOT MOITUPIOETHCS 32 MEX1 OJIHIET OyIiBII (CTIOPYAH), HE3aJIEKHO BiJl CIOCO0Y MpH-
WHATTS TPOIIEH 32 y4acTh Y TaKii Tpi.

OnepaTopom JepKaBHUX JIOTEPEH MOke OyTH IOpHUIUYHA 0c00a — CyO’ €KT MiAMPUEMHUIIBKOT
JISUTBHOCTI, 1O OJieprKajia MpaBO Ha MPOBEACHHS JEpKaBHUX JOTEPEeH y MOPSAIKY, BU3HAUEHOMY
3aKOHOM.

I'paBuem y neprkaBHiil jotepei Moxe Oyt (izudHa ocoda, ska mocsria 18 pokiB Ta caMOCTIH-
HO 1 TOOPOBUIBHO CITJIATHIIA CTaBKY (CTaBKH) PO3MOBCIOKYBAUY JAEPIKaBHOT JIOTEpeE.

Burmutara npuziB 3M1HCHIOETHCS 32 paxyHOK KOIITIB MPU30BOTO (BUTpaIIHOro) (poHIy, HAKOH-
YEHOI'0 OTMEepaTOPOM JIep>KaBHUX JIOTEpEH.

CrpaxyBanus

Iig TepMiHOM «CTpaxyBaHHS» B YKpaiHChKOMY 3aKOHOZABCTBI MPUIHATO PO3YMITH BUJ LIUBi-
JIbHO-IIPaBOBHX BiIHOCHUH II0JI0 3aXHCTy MAaifHOBUX iHTepeciB (Bi3nHUX 0Ci0 Ta FOpUANYHUX 0Ci0 y
pa3i HAacTaHHS MEBHUX MOAIA (CTPaxOBUX BHIMAJKIB), BUZHAYEHHX JOTOBOPOM CTpaxyBaHHSA a0o
YUHHUM 3aKOHOJIJABCTBOM, 33 PaxXyHOK TPOIIOBUX (OH/IB, MO (POPMYIOTHCS NUISIXOM CIUTaTH (Hi3u-
YHUMH 0CO0aMH Ta IOPUIUYHUMHU O0COOAMH CTPAaXOBUX ILIATEXKIB (CTPaXOBHX BHECKIB, CTPAXOBUX
MpeMiid) Ta JOXO/IiB BijJl pO3MIIICHHS KOIITIB X (POH/IIB.

3aranbHi YMOBH, 00’ €KTH, BN, BAMOTH JI0 JOTOBOPIB CTPAaxXyBaHHS TOIIO MICTITHCS y TaKUX
HOPMaTHUBHO-TIPABOBHUX akTax, sk L{uBUtbHMI Kojekc Ykpainu, ['ocmomapchkuii Kojeke YKpaiHw,
3akoHoM Ykpainu «IIpo cTpaxyBaHHS», IHITUMHU 3aKOHOJJABUNMH aKTaMHU.

CrtpaxoBuKaMH, SKi MalOTh MPABO 3/IIMCHIOBATH CTPaXOBY JiSUILHICTh HA TEPUTOPIi YKpainu, €:
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1) ¢biHaHCOBI yCTaHOBH, 5IKI CTBOpPEH1 Y (OpMi aKI[IOHEPHUX, IOBHUX, KOMAHJAUTHUX TOBAPUCTB
a00 TOBAapHUCTB 3 JIOJATKOBOIO BIAMOBIAAIBHICTIO 3TigHO 13 3akoHOM YKpainu «IIpo rocmomapceki
TOBapUCTBay», 3 YPaxXyBaHHIM TOTO, III0 YYACHUKIB KOXKHOI 3 TaKMX (PIHAHCOBHX YCTAHOB ITOBUHHO
OyTH HE MEHIIE TPhOX, a TAKOXK OJIEP KM y BCTAHOBICHOMY IOPSAKY JIIIEH31I0 Ha 31HCHEHHS
CTPaxoBOi JiSIIBHOCTI;

2)3apeecTpoBaHi YTTOBHOBXEHUM OPTaHOM BiJMOBIAHO JIO 3aKOHOJABCTBA YKpaiHU TOCTIMHI
npeACTaBHUIITBA Y dopmi (T 1HO3EMHUX CTPAXOBHX KOMIAHIN, K1 TAKOXK OJIEPKAJIM Y BCTAHOB-
JICHOMY TIOPSAKY JIIIEH3110 Ha 3A1MCHEHHS CTPaxoBOi AisSIILHOCTI.

Cmpaxogukamu-Hepe3udeHmamu 88axcaromvcsl iHancosi YCMaHos8u, wo cmeopeHi ma mMarms
JIIYEH3I10 HA NPOBAOICEHHS CMPAX080i OiSLIbHOCMI 8IONOBIOHO 00 3AKOHOO0ABCMEA MUX THOZEMHUX
0eporcas, y AKUX 6OHU 3APeECmMpPOBaHi.

CrpaxyBaHHS MOXe OyTH 31iICHEHO a00 Ha OCHOBI IOrOBOPY MK CTpaxyBaJbHUKOM 1 CTPaxo-
BHKOM (JI0OpOBUIbHE CTpaxyBaHH:), 800 HA OCHOBI 3aK0HY (000B’I3KOBE CTpaxXyBaHHS).

INocrogaproroui cy0’€KTH — CTPaxOBUKHU 3[IHCHIOIOTH CTPAXOBY ISUIbHICTh 32 YMOBH OJIep-
YKaHHS JIiEeH31i Ha IpaBoO MPOBEICHHS MEBHOTO BUAY cTpaxyBaHHs. CTpaxoBUK Mae MpaBo 3aiima-
THCS JIUIIE TUMH BUIAMHU CTPaxXyBaHHS, K1 BU3HAYCHI B JIICH3I].

[lomo nmpeameTy Oe3nocepeIHbO1 AISUTBHOCTI CTPAXOBHKA, TO HUM MOYKE OYTH JIUIIIE:

- CTpaxXyBaHHS (ye eKOHOMIUHI 8IOHOCUHU, 3 AKUX CIMPAXYBATIbHUK CHIAMOI0 2POULOBO20 8HEC-
Ky 3abesneyye cobi uu mpemiti 0cobi 8 pasi HacmauHs noodii, 00YM081eHOI 002080poM aAOO 3aKO-
HOM, CYMY GUNIIAMU CMPAXOBUKOM, AKUU YMPUMYE NeBHUL 00csae 810nogioanvHocmi i 01 il 3abes-
neyeHHsi NONOBHIOE MA eQeKmusHo posmiugye pesepsu, 30IlCHIOE NPeGeHMUSHI 3ax00u U000
3MEHWEeHHS PU3UKY, Y pa3i HeoOXiOHOCMI nepecmpaxo8ye YacmuHy 0CmManHbO20.

Ilepedymosoro 3acmocysants cmpaxy8amnts € MauHo8a camocmitiHicms cyb ekmie 20cnooapio-
BAHHS 3 00H020 OOKY, a 3 IHUWL020 — IX 3aYiKABIeHICMb 8 nepedaHHi 8i0N0BI0AIbHOCMI 3a HACIIOKU
PU3UKY CHeyianbHUM OPMYBAHHAM — CIMPAX08UM KOMNAHIAM. Hum Oinvue 3ayikasnenicms, mum
Oinbule nompeba 8 cmpaxyeaHHi.

Mema cmpaxysanus — ye 3axXucm MAamuHo8ux iHmepecie wpuoudHux i Qisuurux ocio);,

- mepecTPaxoBYBaHHS (Cmpaxy8aHHs OOHUM CMPAXOBUKOM (YeOeHmMOoM, nepecmpaxysaibHu-
KOM) Ha 8U3BHAYEHUX 002080POM YMOBAX PUIUKY BUKOHAHHS 8CIX OO Yacmunu ceoix 0008 's3Kie ne-
peo cmpaxysanbHUKOM Y iHU020 cmpaxosuka (nepecmpaxosuka). Ilepecmpaxysanns 30iticHo€mb-
csl nepecmpaxy8aibHUKOM 3 MEmoio 3axXucmy cebde 8i0 6mpam, sSKi 8iH MOXCe NOHeCmU.

Mooicaugi Kintbka pi3HUX MUunie Y200 HA NepecmpaxysamHs, ajle 080MA HAUNOWUDEHIUWUMU €
nponopyitine nepecmpaxy8ants i HenPonopyiliHe nepecmpaxysanHs.

Ilponopuiiine nepecmpaxo8y8annsa (8i0ome maxkoxc K KOMHe nepecmpaxy8aHus — io. amell.
«quota share») — nepecmpaxy8ants, 3a K020 NEPeCMpaxo8UuK NPULLMAE «Ha cebey» K8Omy — NegHy
yacmky (y 8i0COmMKax) y KOMCHOMY NOJICI, WO NIONUCYE CMPAXOBUK, A NOMIM Y Mill CaMill NPOnop-
yii’' po3oinse (3i cmpaxosukom) yci cmpaxosi npemii ma 3oumxu. Bracui moscnueocmi cmpaxosuxa
MOACYMb 00360IUMU UOMY NIONUCAMU Y CIPAXOBOMY NOJICI pusuK 00, cKaxcimo, 1 MaH. epH, ane
KYnyroyu nponopyitine nepecmpaxy8anHsl, 8iH 3Moxice no08oimu 4y NOmpoimu yro mMexicy.

Hanpuknao, cmpaxoea komnania modsce npuobamu nponopyitiny yeooy 3 50 % poznodinom uac-
MOK, ¥ YbOMY BUNAOKY 80HA DYOe Po30iNamu 3 Nepecmpaxo8uKom NOI08UHY YCIX 30umkie (i npemit).
YV sunaoxy yeoou 3 75 % posnooinom, cmpaxosux nepedacmo ¥ ycix empam (36umkis) i npemiii.

Henponopuiiine cmpaxyeannsa (nepecmpaxy8amnusi Ha OCHO8I ecyedenmy 30umky, abo npecm-
paxysanns Ha ochoei Excess of Loss) «cnpayvosye» auwe y unaoky, akuwo (i koau) 30umxu, 6io
AKUX CIPANHCOAE CMPAaxosux, nepesunyyionv neeHy Mexcy (81acHe ympumanus abo npiopimem ye-
oenma).

Tpuknad ybozo muny ye00 Ha nepecmpaxy8anus modxce Oymu makum: Cmpaxosux y 6unaoky
0YOb-aKUX 6Mpam 2omoeutl NPutiHAMU Ha cebe 30umxu 00 1 MaH epH i KYNye «NPOUAPOK» (layer)
nepecmpaxysamnns posmipom 4 muH epn nonao 1 maH. 3a makux ymos, AKujo cmaemucsl cmpaxoeutl
BUNAOOK 3i 30UMKOM 3 MIIH, CMPAXOBUK BUNIAYYE 8eCb 30UMOK CMPAX)8ANIbHUKY, d NOMIM NOKPU-
8ae 2 MIH Kowmamu, OmpumManumMu 6i0 nepecmpaxy8aibHuka. ¥ ybomy npukiadi cmpaxosux 6yoe
Hecmu makodxc i 6ci mpamu, wo nepesuwyroms 5 MH, AKUO0 8iH He npuobas 000amKosull «npo-
WapoK» po3MIPOM, CKANHCIMO, 5 MIIH 2PH NOHAO 5 MIH),

— ¢iHaHCOBA TiSTIBHICTH, TOB’s13aHa 3 (OPMYBAHHSIM, PO3MIIIICHHSIM CTPaXOBUX PE3EPBIB Ta
YIPaBITIHHSIM HUMHU.

JlomyckaeThCsl 3MIMCHEHHST BKA3aHUX BUIIB MISUTBHOCTI Y BHTJISIAI HAJaHHS MOCTYT IS 1HITAX
CTPaxXOBHUKIB 3a JIOTOBOPAaMU TIPO CIIUIbHY JISUIBHICTb.

CrpaxyBanpHuKkamMu y 'K Ykpainu BU3HAYaIOThCSl YYaCHUKH TOCIIOIAPCHKUX BITHOCHH, 5K VK-
JIaJTA IOTOBOPH CTPaxyBaHHS 13 CTPaxOBUKaMH a00 € cTpaxyBaJIbHUKaMH BIATIOBIIHO JI0 3aKOHY.
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Cmanom na 01.08.2015 p. naubinbwumu cmpaxosumu Komnauiamu Ykpainu €: Ineo Yxpaina,
AXA cmpaxysanns, YHIKA, Ykpaincoxa cmpaxosa epyna, Ilposiona, Apcenan cmpaxysauns, PZU
Ykpaina ma inwi.

OxpeMo citi1 3yMHUTHCS Ha I0rOBOPi CTPaXyBaHHS.

Bianosigao no ct. 354 'K Ykpainu, 3a 10roBOpOM CTpaxyBaHHs CTPAXOBUK 3000B’SI3YEThCS Y
pasi HaCTaHHS CTPAXOBOT'O BUIAIKY 3MIMCHUTH CTPAXOBY BUILIATY CTpaxyBaJbHUKY a00 1HIIIIN 0CO-
01, BU3HAYCHIN CTpaxyBaJIbLHUKOM Yy JIOTOBOpI CTpaxyBaHHS, a CTPaXyBaJIbHHK 3000B’S3Y€ThCS
CIUTA4yBaTH CTPAXOBIi IJIATEXK1 y BU3SHAUCHI CTPOKHU Ta BUKOHYBATH 1HIIII YMOBH JOTOBOPY.

HaunionajibHa KoMmicisi, 110 3iliCHIOE 1ep:KaBHe PeryJIloBaHHs y cdepi puHKiB piHaAHCOBUX
MOCJIYT, Ma€ MPaBo BiAMOBITHO 10 3aKOHY BCTAaHOBJIIOBATH JOJATKOBI BUMOTH J0O JOTOBOPIB CTpa-
XYBaHHS.

Hayionanvua xomicis, wo 30iticnioe depaicasHe peeynio8ants y cghepi punkie (hinancosux noc-
JIy2€ 0epIHCABHUM KOJe2iaNbHUM 0P2aHOM, nionopsaoxoearnum Ilpezudenmy Yxpainu, niozeimuum
Bepxosniii Paoi Ykpainu, ocnoenumu 3ae0anuamu sxoi €: 1) hpopmysanns ma 3abeznevuenns pea-
Ji3ayii nOAIMUKU 0epAHcaA8HO20 pecyto8anHs y cghepi punKie (hiHaHCco8UX NOCTye (Kpim punKy Oau-
KIBCLKUX NOCLY2 | PUHKIG YIHHUX Nanepie i NOXIOHUX YiHHUX nanepis),

2) po3pobnenns i peanizayis cmpamezii po36UmMK)Y pUHKié (iHAHCO8UX NOCTYe | UPIUEHHS CUC-
MeMHUX NUMAHD iX QYHKYIOHYBAHHSL,

3) 3abesneuenns po3pobiaeHHs ma KOOpOuHayii €OUHOI 0epHCasHoi NOTTMUKU OO0 (PYHKYIOH)-
BAHHS HAKONUYYBAILHOI CUCeMU NEHCIUHO20 CMPAX)Y8AaHHSL,

4) 30ilicCHeHHs1 8 MedHCaX CBOIX NOBHOBANCEHb DEPHCABHOLO Pe2YNI0BAHH MA HA2IA0Y 3 HAOAH-
HAM (DIHAHCOBUX NOCTY2 | OOMPUMAHHAM 3AKOHOO0ABCMBA Y 8I0N0GIOHI chepi;

5) 3axucm npae cnocusayie ginancosux nociye WAAXoM 3aCMOCYS8AHHS Y MeXCax C80iX NOGHO-
8adiCeHb 3aX00i8 8NIUBY 3 MEMOI0 3aN00I2aHHs | NPUNUHEHHS NOPYUEHb 3aKOHOO0A8CMEA HA PUHKY
Ginancosux nocuyz;

6) y3azanvHeHHsA NPaKMuKU 3aCmocy8ants 3aKkoHo0ascmea Ykpainu 3 numansd iHAHCOBUX NOC-
JIye | puHKie i po3poobiaeHts npono3uyit wooo ix 600CKOHANEHHS,

7) po3pobaents i 3ameepodicenHss 0008 SA3K08UX 00 6UKOHAHHS HOPMAMUBHO-NPABOBUX AKMIB 3
NUMAHb, WO HAIeHcamsv 00 ii Komnemenyii;

8) koopounayisn JisnbHOCMI 3 IHUUMU OEPHCABHUMU OPESAHAMU,

9) 3anpoeaodiceHHss MiHCHAPOOHO BUSHAHUX NPABUT PO3BUMKY PUHKIG (DIHAHCOBUX NOCTYe.

[Ipu yxianeHH1 JOroBOpY CTpaxyBaHHS CTPaXOBUK Ma€ MPaBO BUMAraTu y CTpaxyBaJbHUKA J10-
BIJIKY Mpo Horo ¢iHaHCOBUH CTaH, MiATBEPKECHY ayAUTOPOM (ayAUTOPCHKOIO OPTaHI3alli€lo).

VYkazeHHs JOTOBOPY CTpaxyBaHHsS MOXKE IMOCBIAUYYBAaTUCS CTPAXOBUM CBIZOLTBOM (I0JIICOM,
ceptudikaToM), o € (GOPMOIO TOTOBOPY CTpaxyBaHHSI.

8.5. MNoHAaTTA goroBopy KOMepLuinHOI KOHLUeCIT

3a | JIOTOBOPOM KOMEPIIIMHOI KOHIIECii 01Ha CTOpOHA (TIPaBOBOJIOICIIH) 30008’ A3Y€E€ThCS HajaTu
JpyTii CTOpOHl (kopuCTyBaeBl) Ha CTPOK a00 O3 BU3HAYCHHS CTPOKY NPAaBO BUKOPHCTAHHS B IIiJ-
MPUEMHHULIBKIHN A1SUTBHOCTI KOPUCTYBaua KOMIUIEKCY MpaB, HAIEKHUX HpaBOBOJ'IOI[lJ'IBHeBl a Kopuc-
TyBa4d 3000B’S3y€ThCsl JOTPUMYBATHUCS YMOB BUKOPUCTAaHHS HaJaHUX HOMy MpaB 1 CIUIATUTH Ipa-
BOBOJIOTITBIIEBI 06yMOBneHy JIOrOBOPOM BHHATOPOJY .

Jlorosip KOMepLiiHOi KOHIIECIi nepezx6aqae BUKOPHCTaHHs KOMIUICKCY Ha/[AHUX KOPHCTYBa4YeBl
TpaB, JI0BOI peryTanii i KOMEpIiifHOro T0CBiLYy MPABOBOTOMIIBIL B MEBHOMY 0OCs3i, i3 3a3Ha-
YeHHsIM a0o 0e3 3a3HaueHHs TePUTOPil BUKOPUCTAHHS 111010 MEBHOI chepH MiAIPUEMHUIIBKOT Iisl-
JBHOCTI.

[IpaBoBe peryroBaHHS TOTOBOPY KOMEPIIMHOI KOHIIECii 3aiiicHIOeThes Ha ocHOBI 'K Ykpainu
Ta BIJIMOBITHUX 3aKOHIB HAIIOI JIEPIKaBH.

B ropuanuHiii giTepaTypi IpOBOIUTHCS OTOTOXHEHHS JOTOBOPY KOMEPIIIHHOT KOHIIECHT 1 J0T0-
BOpY (paHUYaii3uHTY. 3a3HaUCHA JIOTOBIpHA KOHCTPYKIIis HaOysa rnomupeHHs B 70-Ti poku XX CT. 1
CIIOYATKy PO3IIIsaacs sK p13HOBI/I,I[ JIOTOBOPY MPO BHK/TIOYHY MPOJAXKy TOBAPIB.

IIpote Ha CBOTOJIHIIIHIN JCHb OUIBIIICTH HayKOBLuB CXMJISIOTCS 110 MO3MIIIL, IO JOTOBIp KOMe-
pLiiiHOT KOHIIECIT 1 JOTOBIp KOHIIECii — I1e Bl CAMOCTIIHI [IUBLIbHO-TIPABOBI KOHCTPYKIII.

[TpuknagaMu cbOTOHINIHBOI chepr KOMepIiitHOT KoHIIecli B YKpaiHi € mpallsi TaKuX KOMITaHiH,
gk «MaxnoHansacy, «Ilinma Yenenranoy, «binnay, «Komak», «Koka-koaa», «DaHTay Ta iHIII.

Jloco6ip komepyitinoi Konyecii' € NopieHAHO HOBUM OJis1 3aKOHO0ABCMBA YKpainu, momy 6 HboMy
micmambes mi yu mi elemenmu pizHux sidomux 0ozogopis. Hanpuxnao, niyensitinoeo oocosopy

108



(HaOaHHs 0038071y HA BUKOPUCIAHHSA 00 €KMI8 NPasa iHmMeieKmyaibHol 61acCHOCME), 002080pY NPO
CNiIbHY OIIbHICMb (CNIBPOOIMHUYMBO, HANPABIeHe HA OOCACHEHHS NeGHO20 pe3Vibmamy), 0020-
80pY KYNIGNI-npooadicy (oniamua nepeoava mamepianis), 002080py KOMICIi (MOdiCIUBe VKIAOEHHS.
NpasouUHiE 3 Memo0 3a0080IeHHS IHMepPecie NPaso8oI00LIbYsL) MA IHUUX 002080PIE.

JloroBip KOMepIliiiHOT KOHIIECIi MOBUHEH OyTH YKJIaJICHUA y TUCHhMOBINA (popMi y BUTIISAI €1U-
HOTO JOoKyMeHTa. HenoaepikaHHs 1€l BUMOTH TATHE 32 COO0I0 HEIHCHICTD JOTOBODY.

Takox TOroBOpoM KOMEpIIIHHOI KOHIIECIi Moke OyTH mependadyeHo mpaBo KOPUCTyBava J03BO-
JSTH 1HIIMM 0co0aM KOPHUCTYBaHHS HaJaHUM HOMY KOMILIEKCOM IpaB a00 YacTKOIO IIbOTO KOM-
IJIEKCY TIPaB Ha yMOBaX KOMEPIIMHOI CyOKOHIIECIi, MOTOKEHUX HHUM 13 MPaBOBOJIOAUIBIIEM a00
BH3HAYEHUX Y JOTOBOPI KOMEPIIMHOI KOHIIECI].

Heo6xinHO 3a3Ha4nTH, 110 BHHATOPO/A 3a A0TOBOPOM KOMEPLIHOI KOHIECIT MOXe BHILIA4YBA-
THUCSl KOPUCTYBayeM IPAaBOBOJIOAUIBLIEB] Y opMi pa3oBuX a00 NMEepiOANMYHUX TUIATEXiB a00 B 1HIIIH
dhopwmi, mependaveHiit JOroBOPOM.

BaxxnuBo mam’sitaTé 1 Tpo 000B’A3KH MPABOBOJIOAIIBIIA Ta KOPUCTYBAa4ya BiMOBIIHO 70 Ta-
KOT'0 JIOTOBOPY.

Tak, mpaBOBOIOIIEIL 3000B’ I3aHUIN:

- TIepeaTH KOPUCTYBaveBl TeXHquy Ta KOMEPIIHY I[OKYMGHTaHiIO 1 HaJlaTu 1HITY iH(bopMa-
11if0, HEOOXiHY KOPUCTYBAYeBi [ 3/IfICHCHHS NPaB, HAMAHUX HOMY 3a OTOBOPOM KOMepHII/IHOI
KOHIIeCI], a TaKOX MPOIHCTPYKTYBAaTH KOPUCTYBa4a i HOro NMPALiBHHKIB 3 [IUTaHb, [OB’S3aHUX I3
3/11CHEHHSM IIUX IPaB;

- BUJIATH KOPUCTYBa4eBi nepeadadeHi JOroBOPOM JiIeH311 (103BOJN), 3a0e3meuuBim ix ohop-
MJICHHS Y BCTAHOBJIEHOMY 3aKOHOJ/IaBCTBOM TOPSAKY.

Axmo X J0rOBOPOM KOMEPIIMHOI KOHIIECIT HE MepeadadyeHo 1HIIE, MPaBOBOJOAUICIL 30-
OOB’ I3aHMIA:

- HaJaBaTH KOPHCTYyBayeBl IMOCTIMHE TEXHIYHE Ta KOHCYJbTAaTUBHE CIPHUSIHHS, BKIIOYAIOUH
CIIpUSHHS y HAaBYaHHI Ta MIABUIICHH] KBaTi(iKallii npamiBHUKIB;

- KOHTPOJIOBATH SIKICTh TOBapiB (poOiT, MOCIyT), M0 BUPOOISIOTHCS (BUKOHYIOThCS a00 Hajaa-
IOThCS) KOPUCTYBaueM Ha IiJICTaB1 IOTOBOPY KOMEPIIMHOI KOHIIECH].

VY cBoto uepry, KOpucTyBaud 3000B’ I3aHHMN:

- BUKOPUCTOBYBATH TPH 3M1MCHEHHI TIepea0adeHoi JOroBOPOM MisUIBHOCTI TOPTOBEIbHY MapKy
Ta 1HII TO3HAYEHHS TPABOBOJIOAUIBIIS BUSHAYCHHUM Y JJOTOBOPI CIIOCOO0M;

- 3a0€3MeYUTH BIAMOBIIHICTh SKOCT1 TOBApiB, 110 BUPOOISIOTHCSI HUM Ha OCHOBI JOTOBOPY, BH-
KOHAaHMX POOIT, TOCTYT, IO HAJAIOTHCS, AKOCTI TAKUX CaMHX TOBapiB (poOiT, MOCIYT), MO0 BUPOO-
JSIOTHCS (BUKOHYIOTHCS a00 HATAIOTHCs) O€3MOCEPETHBO MTPABOBOJIOIIIBIIEM;

- IOTPUMYBATHUCS IHCTPYKIIH 1 BKa31BOK MPABOBOJIOILIBII, CIIPSIMOBAHUX Ha 3a0e3MeUeHHs Bij-
MOBITHOCTI XapaKTepy, CIIOCOOIB Ta yMOB BUKOPHUCTAHHS KOMIUICKCY HaJaHUX TMPAaB BUKOPHUCTAHHIO
LUX MpaB MPaBOBOJIOALIBLIEM;

- HaJaBaTH MOKYIIISAM (3aMOBHUKAM) J0JIATKOB1 TTOCIIYTH, Ha K1 BOHU MOTJIA O pO3paxoByBaTH,
KYITyt0uH (3aMOBIISTFOYH ) TOBAp (poOOTY, MOCTyTH) OE3MOCEPETHBO Y TIPABOBOJIOIUIBIIS;

- iH(bopMyBaTH MOKYIIIIIB (3aMOBHHKIB) HAMOYEBUTHIIIIUM JIJI1 HUX CIIOCOOOM TPO BHKOPHUCTAH-
HS HUM TOPrOBEJIbHOT MapKu Ta 1HIIMX [MO3HAYEHb MPABOBOJIOAUIBLS 3a JOrOBOPOM KOMEPIIHOI
KOHIIECIT;

- HE PO3roJIONIYBATH CEKPETH BUPOOHHUIITBA MPABOBOJIOMUIBI Ta IHINY OJIEpKaHy BiJ HBHOTO
KoH(piAeHITIHY 1HDOpMAaIliio;

- CIUIaTUTH TTPABOBOJIOIIBIIEBI 0OYMOBIIEHY JIOTOBOPOM BHHATOPOJY.

JloroBip KOMEpIiHHOT KOHIIECIT MICTUTh TaKOK OOMEKEHHS TIPaB CTOPIH.

3oKkpemMa, NpaBoOBOJIOALIEeb IOBUHEH:

- HE HaJlaBaTH IHIIUM 0CcO0aM aHaJIOTIYHI KOMIUIEKCH TIpaB /I iX BUKOPUCTaHHS Ha 3aKpiruie-
HIi 32 KOPUCTYBaueM TEPUTOPIl a00 yTPUMYBATHCS BiJ BJIACHOI aHAJIOTIYHOI AISUTLHOCTI HA IIiH Te-
puTOpIi.

KopucryBau, y cBoI0 4epry, 30008’ A3aHuii:

- HE JOIyCKaTH WOTro KOHKYPEHIIi 3 MPaBOBOJIOAIBIIEM HAa TEPUTOPIi, HA SKY MOIIHUPIOETHCS
YUHHICTh JIOTOBOPY KOMEPIIIHHOI KOHIIECIi CTOCOBHO MiANPHEMHHIILKOI TISITBHOCTI, MO 31HCHIO-
€THCSI KOPUCTYBAaueM 3 BUKOPUCTAHHSAM HAJIEKHUX ITPABOBOJIOIIIIBIIEB] TIPaB;

- BIIMOBUTHCS BiJl OJICpXKAHHS 32 IOTOBOPOM KOMEPIIIMHOI KOHIIECIT aHAJIOTTYHHUX TpaB y KOH-
KyPCHTIB (IOTCHLINHUX KOHKYPEHTIB) PABOBOJIO/IIIBLIS;

- IOTOJKYBAaTH 3 HpaBOBOJ'IOI[lJ'IBI_[eM MICIIe PO3TAIIYBaHHS BUPOOHHUHMX MPHMIIICHB, 0 MAIOTh
BUKOPUCTOBYBATHUCS MpH 3A1MCHEHHI HAJaHUX 3a JOTOBOPOM IIPaB, & TAKOXK 1X BHYTPIIIHE 1 30BHI-
rHe 0hOpMIICHHS.
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KoxHa 13 CTopiH ZI0TOBOPY KOMEPLIHOI KOHIECI], YKIIaJICHOTO 0e3 3a3HaYCHOr0 CTPOKY, Mae
paBo y OyAb-AKHi Yac BiAMOBUTHUCS Bijl JOrOBOPY, IOBIIOMHMBLIY PO LIE APYTY CTOPOHY 32 IIICTh
MiCsLIB, SIKIIO JJOTOBOPOM He IepeAdadeHuii OLIbII TPHBAIHI CTPOK.

[Ipu orosomeHHI TPaBOBOJIOALTBIT a00 KOPUCTyBada HEIJIATOCTIPOMOXKHHUM (OaHKPYTOM) J10-
TOBIp KOMEPIIIHOT KOHIIECT TPUITHHAETHCS.

Pestome

TI'ocnogapcebko-TopropesibHa AiSJILHICTh — 1€ TiSUIBHICTD, 110 3z[iI7ICH10€TLC$1 cy6 ’€KTaMHU Ir'o-
CIIO/IaPIOBaHHs y cdepi TOBapHOro oOIry, CnpsMoBaHa Ha peali3auil0 NPOAYKUil BHPOOHHYO-
TEXHIYHOrO MPU3HAYCHHS 1 BUPOOIB HAPOJHOTO CTIOKHMBAHHS, 4 TAKOXK JOMOMDKHA JisIBHICTD, SIKa
3abe3mnedye iX peanizaliio MIsIXOM HaJAaHHS BIAMOBIAHUX MOCIYT.

®opmHu, y SKUX TOCIOAAPCHKO-TOPTOBENIbHA iIbHICTh MOXKE ICHYBaTH: MaTepialbHO-TEXHIUHE
TIOCTAYaHHsI 1 30yT; CHEPromocTa4yaHHs; 3aroTiBIist; ONITOBA TOPIIBIIS; PO3/PiOHa TOpFiBJ‘IH 1 rpoman-
CbKE XapuyBaHH; MPOJAX i Mepeady B OpeHIy 3ac06iB BUPOOHHITBA; KOMEPLINHHE MOCEPEAHHULIT-
BO Y 3/HCHEHHI TOProBeIbHOI JISUTBHOCTI Ta iHIIA JOMOMDKHA JISIBHICTD i3 3a0e3MedeHHs peari-
3ai1ii ToBapiB (MOCIyT) y cepi o0iry.

ATeHTChKHIi I0roBip — 1€ J0r0BIp, B SIKOMY OJ[HA CTOpOHA (KOMEPLIlHHii areHT) Oepe Ha ce-
e 30008’ s13aHHS HAATH MOCIYTH IHLIIH CTOPOHI (CY0’€KTY, SKOr0 NPE/CTABIISE arcHT) B yKIIa/CH-
Hi yroz abo crpHsTH iX yKJIaJeHHIo (HaaaBaTu (PaKTUYHI ITOCIYTH) BiJ IMEHI IbOTO Cy0’€KTa Ta 3a
HOro paxyHoK.

InnoBaniiina JisabHiCTE y cepi rocnoaapoBaHHs — JisSUIBHICTE y9aCHUKIB FOCIIONAPCHKHX
BIJIHOCHH, 110 3AIHCHIOETBCS HA OCHOBI peaiisalii IHBECTUL 3 MCTOK BUKOHAHHS JOBIOCTPOKO-
BUX HaYKOBO-TE€XHIYHMX MPOrpaM 3 TPUBAJIUMH CTPOKAMH OKYIHOCTI BUTPAT 1 BIPOBAXKEHHS HO-
BUX HayKOBO-TEXHIYHUX JIOCSTHEHb Y BUPOOHHUIITBO Ta 1HIII cepu CYyCITLHOTO KUTTSI.

@diHaHCH TOCHOAAPHIOYUX CY0’€KTIB BU3HAIOTHCS CAMOCTIHHOIO JIAHKOK HAI[lOHAJIBHOI
(hiHAHCOBO-KPEIUTHOI CUCTEMH 3 1HAUBIAYalbHUM KPYTrooOiroM KOIITIB, sIKi 3a0€3MeuyTh Mo-
KpUTTSA BUTpAT BUPOOHUITBA NPOAYKLii, BUKOHAHHS pOOIT, HaJaHHSA MOCIYI Ta OTPUMAHHS
npuoyTKY.

ITix TepMiHOM «CTPAXyBAHHSD) B YKPAiHCKOMY 3aKOHOJABCTBI MPUIHATO PO3YMITH BHJ LIHBi-
JIbHO-IIPaBOBHX BiIHOCHH II0JI0 3aXKMCTy MaiiHOBUX iHTepeciB (Pi3nYHUX 0Ci0 Ta FOpUANYHUX 0Ci0 y
pa3l HacTaHHS NEBHMX MOJIN (CTpaxOBHUX BHUIMAJKIB), BU3HAYEHUX JIOTOBOPOM CTpaxyBaHHsS abo
YMHHUM 3aKOHOJABCTBOM, 33 PaXyHOK I'POIIOBHX (POHAIB, IO (HOPMYIOTCS LUIXOM CIUIaTd (izu-
YHUMH 0CO0aMHU Ta IOPHAMYHUMH 0CO0AMU CTPaxOBUX IUIATEXKIB (CTPAXOBHX BHECKIB, CTPAXOBUX
npemiit) i 10XOIB Bijl PO3MILICHH: KOIITIB LUX (OHAIB.

3a I0roBOPOM KOMEpLIiiiHOT KOHLECIT 01Ha CTOPOHA (IPaBOBOJIOLICIE) 30008’ A3Y€ThCA HANATH
Apyriii CTOpOHi (KOPUCTYBaueBi) Ha CTPOK 200 Oe3 BU3HAYCHHS CTPOKY NPaBO BUKOPHCTAHHS B IIijl-
NPUEMHHULBKIN JiSIBHOCTI KOPHCTYBAda KOMILICKCY MPaB, HAJIEKHHUX NPABOBOJIONLIBLEBI, & KOPHC-
TyBa4 3000B’3y€ThCsl JOTPUMYBATUCS yMOB BUKOPHUCTAHHs HAJaHUX HOMY IIpaB 1 CIUIATUTH Ipa-
BOBOJIOAUIBIEB] 00YMOBIIEHY JOIOBOPOM BUHAroposy.

TepMiHu ma rnoHsImMmsi

KonTpakTarisi ciibCbKOTOCIOAaPCHKOT MPOAYKIIii
Enepronocrauanus

JlizuHr

[TignpueMHUTITBO

IanoBa1

bank

bankiBchki oneparrii

MixxHapoaHi po3paxyHKOBI onepaii
@akTOpUHT

doHoBa Oipka

Aynut

Jlotepes

CrpaxyBaHHs
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lNMumaHHs1 0nsi caMOKOHMPOIIo

1. IIlo Take rocnogapchbKO-TOProBENbHA MISIBHICTh Ta y AKUX (pOpMax BOHA iCHY€E BiATOBIIHO
JI0 YMHHOTO 3aKOHOJaBCTBA?

Ha3BiTe BUMOIH, 5IKi 3aKOHOJABCLb BUCYBAE JI0 IOTOBOPY OPEHAH Ta JI3UHTY.

Honymaiite, y sikux cepax areHTChbKa AisUIbHICTE 3a00poHeHa? Yomy, Ha Baiuy xymky?
Jaiite BU3HauUeHHs AediHIlil «IHHOBAII.

SIki HanpsIMH 1HHOBAIIHHOT TISTTLHOCTI BaM BiJIoMi?

[Ipoananizyiite cki1agoBi e1eMeHTH (piHaHCOBOT NiSTIBHOCTI.

OxapakTepu3yiite BUIM OaHKIBCHKHUX ONEpariil.

Hanaiite paBoBY XapakTepUCTHKY KPSAUTHIM ONEPALisM GaHKy .

. 'Y 4oMy CYTHICTb oneparlii pakTopuHry?

10. SIki BiMOTH 3aK0H BUCYBAE JI0 ayIUTOPCHKOI AIsIBHOCTI B YKpaiHi?

11. B YkpaiHi gie nepskaBHa MOHOIIONIS Ha OpraHi3aiio i mpoBeneHHs Jotepeit. [1lo e o3navae?
12. Oxapakrepu3yiTe TOroBip CTpaxyBaHHS.

13. Hapgaiite mpaBOBY XapaKTepUCTHKY JOTOBOPY KOMEPIIIIHOI KOHIIECI1.

VRN U AW

Tecmu

1. IIpeaMeToM 10r0BOPY €HEProNOCTAYAHHS €:

— CICKTPHYHA CHEPTis, 11apa, rapsda 1 meperpira Boja;

— CICKTPHYHA CHEPTis, Tapsida BOJa;

— CICKTPHYHA CHEPTis, 11apa i rapsda BOJa;

— mapa, rapsida i neperpira Boja.

2. o Mo:xe OyTH 00’ €KTOM J0Tr0OBOPY Ji3HHIY:

— 3eMEJIbHI TiISHKH,

— IUTICHI MAWHOB1 KOMIUIEKCH JICpyKaBHUX T1ITPUEMCTB;

— 00JTaTHAHHS T ATPHEMCTBA;

— IUTICHI MAaHHOBI KOMILUIEKCH KOMYHAQJIBHHX TATPUEMCTB;

— CTPYKTYpPHI T1IPO3AUIN HUTICHUX MAaHOBUX KOMIUIEKCIB IEPKaBHUX MIANPUEMCTB.

3. ®dopmMa Ji3uHrY, 3a SIKOI Ji3MHroaBelb Ha0yBa€e MaiiHO y BJIaCHUKA i mepeaae ioro io-
MY Y KOPHCTYBaHHA — II€:

— 3BOPOTHHH JII3HHT

— MMalioBUI JI13UHT;

— KOpITIOpaTUBHUH JII3UHT;

— (hIHAaHCOBHI JII3UHT.

4. KomepuiiiHe mocepeTHUIITBO:

— 3aBXKIH € TMIIMPUEMHHUIILKOIO TISUTBHICTIO;

— MOXe 31HCHIOBATUCH CY0’ €KTOM TOCTIOIapIOBaHHS (HE 000B’I3KOBO

cy0’€KTOM MIAMTPUEMHUIITBA);

— 1€ TIPEJICTAaBHUIITBO, SIKE TOIIUPIOETHCS Ha Oy Ab-sIK1 MPABOBITHOCUHU

3a yMOBH O()OPMIICHHS IOBIPEHOCTI.

5. bank, y sikomy Oisibuie S0 % nacuBiB € BHeCKaMu (Pi3HYHHUX 0Ci0, HA3MBAETHCS:

— KJIIIPUHTOBHIA;

— IMOTCYHHIA;

— O HUMH;

— IHBECTHUIIIHU.

6. OcHOBHOIO d)ymcmelo HBY e:

— BiJTOBIJQIBHICTE 38 30008’ I3aHHSIMU OPraHiB ACPKABHOI BIA/N;

— BIIMOBIJAIBHICTH 32 3000B’ I3aHHSAMU JCP)KaBHUX OaHKIB;

— 3MiiiCHeHHS OaHKIBCHKOT'O PETyJIFOBaHHS 1 HATJISAT,

— 3a0e3MedeHHs CTabUIBHOCTI TPOIIOBOI OJUHUII — TPHUBHI.

7. Koau, 3a 3araJibHUM NMPaBUJIOM, JIOTOBIP CTPaxXyBaHHs HAOUPAa€ YMHHOCTI:

— 3 MOMEHTY BHECEHHSI MEPILIOTO CTPAXOBOTO MUIATEXKY, SKIIO 1HIIIE HE epe10aueHo T0TOBOPOM;

— 3 MOMEHTY MiAMKCaHHS JOTOBOPY HOT0 CTOPOHAMU;

— 3 MOMEHTY Y3TOJ[KEHHSI YMOB JIOTOBOPY MOT'0 CTOPOHAMH;

— TS Iepeiayl CTPaxoBOro CB1IOLTBA?

8. AAkmo KiabkicTh wieHiB ¢oHA0BOI 0ipKi MPOTAroM BCTAHOBJIEHOI0 3aKOHOM CTPOKY
3aJIMIIAETHCSI MEHIIOK0 HiK MiHiMaIbHA KIIbKiICTh, BU3HAY€HA 3aKOHOM, il JifAJIbHICTD:

— 3YIMUHAETHCS;
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— IPUTIUHSAETHCS;

— TIPOJIOBKY€ETHCA.

9. KepiBHukoM ayauropcbkoi ¢ipMu Mo:xe 0yTu:

— TUTBKU ayauTOD;

— Oyab-siKa 0co0a;

— 0co0a, 10 Ma€e BUIY IOPUANIHY 200 €eKOHOMIYHY OCBITY.

10. ToroBip xoMepuiiiHOI KOHIIECIT:

— MOXe OyTH 0OpPMIICHUN Y THCHbMOBIH (OPMI IIUISIXOM JINCTYBAaHHS MiXK CTOPOHAMHU;
— MiJIArae qep KaBHIN peecTparrii;

— mijyisirae 0o)OPMIICHHIO Y TTHCBMOBIH, HOTapiaabHO MOCBIIUEHIN (hopmi.

3aedaHHs 0ns iHOugiOyarnbHoi pobomu

1. IIpaBoBe peryroBaHHS IMUTaHb TOCTAYaHHS CIICKTPOCHEPTi.

2. Bumoru g0 morosopy minu (6apTepy).

3. BuMoru 3akoHOAaBCTBa YKpaiHU MIOA0 ACPKABHOI peecTparlii KOMEPIIHHOTO areHra.

4. OcoOIMBOCTI OMOJATKYBaHHS MPUOYTKY KOMEPILIMHOTO areHTa BiamoBigHo 1o ITogaTtkoBoro
KOACKCY YKpaiHM.

5. IlpoaHnamizyiiTe mporiec Aep>KaBHOI peecTpalrii Ta JIIeH3yBaHHS OaHKIB.

6. OxapakTepusyirte nporec iaeHTudikarmii KIreHTiB 0aHKaMH.

7. IlpaBoBe peryiroBaHHS 3amoOiraHHsS Ta IMPOTHAII Jieraizaiii (BiIMUBaHHS) JIOXOdIB, OJIEp-
YKAHUX 3JJOYNHHUM IUISTXOM.

8. 3’scyiiTe MOpSAI0K PO3KPHUTTS OAaHKIBCHKOI TAEMHHUIIL.

9. Sxwmit mopsAOK BIAKPUTTS (Pl 1 TPEACTaBHUIITB iIHO3eMHHUX OaHKIB Ha TepuTopii Ykpainu?
10. Ha3BiTh 1 HagaliTe MPaBOBY XapaKTEPUCTHUKY BHJaM 000B’I3KOBOT'O CTpaxyBaHHS.

11. SIxi B YkpaiHi iCHYIOTh BUJIH IIIHHUX Tarepin?

12. SIx opranizoBaHa AisIbHICTE (DOHIOBOI OipKi B YKpaiHi?

13. Ilpoanamnizyiite 3apyODLKHHI TOCBiJ ITPaBOBOT0O PEryJIOBaHHS KOMEPIHHOI KOHIIECIT y 3a-
KOHOJABCTBI 1HIIIUX KpaiH.
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Po3pin 9

NMPABOBE PEIYNOBAHHA
3O0BHILWHBOEKOHOMIYHOI AIAJIbHOCTI

.1. loHsamms, cy6’ekmu ma rnpuHyUnuU 308HilUHEOEKOHOMIYHOI QisifIbHOCMI.
.2. B08HIWHLOEKOHOMIYHUU 00208ip (KOHMpPaKkm).

.3. [lepxasHe peayrnoeaHHs1 308HIULHbOEKOHOMIYHOI QisiribHOCM.

.4. MummHe peayntoeaHHs 308HIUIHbOEKOHOMIYHOI QisiribHOCM.

Y pe3yabTaTi BUBYEHHS J1aHOI TeMU CTYAeHTH OyAyTh 3HATH:

- TIOHATTSA Ta Cy0’ €KTH 30BHIITHBOCKOHOMIUHOI JiSUTHHOCTI;

- BHIHX 30BHIITHFOEKOHOMIYHOT JisSIIBHOCTI;

- Iep>KaBHE PETYJIIOBAHHS 30BHIITHROCKOHOMIYHOT isTTBHOCTI,

- JIIIEH3yBaHHS 1 KBOTYBaHHS 30BHIIIHHOCKOHOMIYHHUX OTEparlil,

ymiru:

- BU3HAYATH OCOOJIMBOCTI IPABOBOTO PETYIIIOBAaHHS 30BHIIIHHOCKOHOMIYHOI AisITEHOCTI;

- Ha/IaBaTU XapaKTEPUCTUKY 3aco0aM Jep:KaBHOI'O PETYJIIOBAHHS 30BHIIIHBOCKOHOMIYHOI is-
JIBHOCTI;

- OpPIEHTYBATUCh B CUCTEMI YHHHOTO TOCIIOJAPCHKOTO 3aKOHOIABCTBA Y KpaiHH,

- BMITH KOPUCTYBaTHCh O(IMifHUMH TPaBOBUMH BUIAHHSIMH, JDKEpPETIaMH MPaBa; 3aCTOCOBYBa-
TH HaOyTi 3HAaHHS B CBOIM NMPAKTHYHIN AISUTBHOCTI; CAMOCTIHHO BHpIIIyBaTH OKpeMi IMHUTaHHS
MIPaBOBOTO XapakTepy y chepi 30BHINTHBOSKOHOMIYHUX BiTHOCHH.

9.1. NoHATTA, Cy6’eKTU Ta NPUHLUNUN 30BHILLHLOEKOHOMIYHOI AiANbHOCTI

IMoHATTS Ta cy0’€KTH 30BHIIIHbOEKOHOMIYHOI TislJIbHOCTI

30BHINIHBOEKOHOMIYHA JiSUTBHICTh Cy0’€KTIB TOCMONAPCHKOI MisTBHOCTI PETYIIOETHCS, B OCHO-
BHOMY, TakuMH HopmaTuBHUMH akTamu: VII I'ocnogapcebkoro konekcy Ykpainu Big 16.01.2003 p.,
3akoH Ykpaian «IIpo 30BHINTHLOEKOHOMIUHY AisTbHICTEY Big 16.04.1991 p., 3akon Ykpainu «IIpo
TOPSIJIOK 3JIIHCHEHHS PO3paxyHKIB B iHO3eMHiH BamioTi» Big 23.09.1994 p., 3akon Ykpainu «IIpo
peryItoBaHHS TOBapOOOMiHHUX (0apTepHUX) omepariii y raimy3i 30BHIIIHbOEKOHOMIYHOI TisITbHOC-
Ti» Bix 23.12.1998 p., 3akon Ykpainu «IIpo 3aXuCT HaliOHATFHOTO TOBAPOBUPOOHHKA Bifl IEMITiH-
roBoro iMmopty» Bix 22.12.1998 p., 3akon Ykpainu «IIpo 3axucT HalioHAIEHOTO TOBApOBHUPOOHH-
Ka Big cyOcumoBaHoro immopty» Bim 22.12.1998 p., 3akon VYkpainm «[Ipo 3acTocyBanHHs
CreniajJbHUX 3aXO0JIiB MO0 IMIIOPTY B YKpainy» Bix 22.12.1998 p., 'enepanbna yroga 3 tapudis
ta toprieii (CAAT) Bix 30.10.1947 p., Kousennis Opranizanii O6’eqnannx Hariit mpo moroBopu
MDKHApOIHOI KymiBmi-poaxy ToBapis Big 11.04.1980 poxy (3rigHo 3 Ykazom [Ipesumii Bepxos-
Hoi Pamu Vkpaincekoi PCP Vkpaina mpuegnanace no Konsenmii 23.08.1989 poky), MixnapoaHi
MpaBUJjIa IHTEPIIPETaIlii KOMEPIIHHNX TepMiHiB iAroTOBIeHI Mi>XKHAPOIHOIO TOPTOBOIO IAJIATOI0 Y
1953 p. (ITlpaBuna IHKOTEPMC y pez[aKuu 2010 pOKy)

IToHATTS 30BHIIHHOEKOHOMIYHOT islJILHOCTI

3arayibHi yMOBHU Ta TOPSIIOK 3IIHCHEHHS 30BHIIIHHOCKOHOMIYHOI TisSUTBHOCTI Cy0’€KTaMu roc-
MoIaproBaHHs Bu3HadatoThes [ocromapecrkum Komekcom Yipainu (mam Komekc), 3akonom «IIpo
30BHIIIHBOCKOHOMIYHY AISUTBHICTEY (asti 3aK0H) 1 IHIIMMH HOPMaTHBHO-TIPABOBUMH aKTaMH.

BimnosinHo 1o cr. 377 IN'ocnogaperkoro xonekcy Ykpainu (nani Kogekc) 30BHINTHBOEKOHOMIY-
HOIO JIISUTBHICTIO Cy0’€KTIB TOCIIOIAPIOBAHHS € TOCIIOAAapPChKa MisIbHICTD, sIKa B Tporeci ii 31ikic-
HEHHSI TOTpedye TMepeTHHAHHS MUTHOTO KOPJIOHY YKpaiHu MaiftHOM, 3a3HadyeHuM y 4. | ct. 139 Ko-
JeKcy, Ta/abo PoGOUOk0 CHIIOK .

V Toit xe yac, cT. 1 3aKkoHy BU3HAYa€ 30BHINIHBOSKOHOMIUHY iSUTBHICTB K JISUTBHICTH CyO €KTIB
TOCTIOIAPCHKOT MIsUTBHOCTI YKpaiHU Ta 1HO3EMHHUX CYO €KTIB TOCIOAAPCHKOI MisITBHOCTI, OOy I0BaHy
Ha B3a€EMOBIJJTHOCHHAX MK HUMH, III0 M€ MICIIE SIK Ha TEPUTOPIii YKpaiHH, TaK i 3a il MeKaMH.

! Maitnom y KoJiekci BU3HA€TBCS CyKYIHICTb peueli Ta iHIIMX iHHOCTeH (BK/IIOUAI0UN HeMaTepiallbHi aKTHBH), SKi Ma-
IOTh BapTiCHE BU3HAYEHHS, BUPOOIIAIOTHCS Y BUKOPHUCTOBYIOTHCS Y JiSUTBHOCTI Cy0’€KTIB TOCIOIAPIOBAHHS Ta BimoOpaka-
FOThCS B 1X OaraHci a00 BpaXxOBYIOTHCS B IHIIHX TIepea0adeHIX 3aKOHOM (opMax OOIIIKY MaifHa IHX CyO’ €KTiB.
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3rigHo i3 3akoHOM Cy0’€KTaMH 30BHINTHBOCKOHOMIYHOT AiSJILHOCTI B YKpaiHi €:

— (izuunHI 0cOOM — TpoMaIIHN YKpaiHW, IHO3EMHI TPOMAJISIHU Ta 0coOM 0e3 rpoMaasHCTBa,
SKI MalOTh ITUBUIBHY IIPaBO3JATHICTD 1 JI€3IaTHICTD 3T1AHO 3 3aKOHAMH YKpaiHU 1 MOCTIHHO IIpo-
JKUBAIOTh HA TepUTOPIi YKpaiHum — }opmqui oco0m, 3apeecTpoBaHi K TakKi B YKpa'l'Hi 1 K1 MalOTh
NOCTIHHE MICLE3HAXO/KEHHS Ha TEpUTOPI YKpalHH (mianpuemcTBa, opraHizauii Ta 00’eIHaHHS
BCIiX BHJIB, BKIIOYAIOYH aKLIOHEPHI Ta iHIUI BUIM TOCIOAAPCHKHX TOBAPHCTB, acoujauii, CrijKy,
KOHIIEPHH, KOHCOPIIIYMH, TOPTOBEIIbHI JOMH, ITOCEPEIHUIIBKI Ta KOHCYJIbTAIlIHI (hipMH, KOooIepa-
THBH, KPeIUTHO-(1HAHCOBI YCTaHOBH, MDKHAPOIHI 00’ € THAHHS, OpraHi3aIlii Ta iHII1), B TOMY YHCITi
FOPUANYHI 0coOM, MaliHO Ta/a00 KamiTaja SKUX € MOBHICTIO y BJIACHOCTI 1HO3€MHHUX Cy0’€KTIB roc-
MMOJAaPChKOI TiSIILHOCTI;

— 00’eqHaHHSA (I3UYHUX, OPUANIHUX, (I3UIHUX 1 IOPHANYIHUX OCIO, SKi HE € IOPUIANYHUMHA
oco0amMu 3rigHO 3 3aKOHAMH YKpaiHH, ajie sSKi MalTh IOCTiMHE MICIE3HAXOMKCHHS Ha TEPUTOPIi
VKpaiHnu 1 SKMM [UBUIBHO-IIPABOBUMHM 3aKOHAMH YKpaiHM He 3a00pOHEHO 31HCHIOBATH TOCIIOAap-
CBKY MiSUTbHICTB;

— CTPYKTYpPHI OJIMHHMIII IHO3EMHHX CY0’€KTIB TOCIIOAAPCHKOI MISTBHOCTI, K1 HE € FOPUIAIHUMH
ocobamu 3rigHo 3 3aKkoHaMH Ykpainu ((iiii, BIIIICHHS, TOIIO), ajle MalOTh ITOCTIMHE MiCIIe3HAXO0-
JOKEHHSI Ha TSpUTOPil YKpaiHu;, — CIUIbHI MiAMPUEMCTBA 33 YUacTIO Cy0’€KTIB TOCIOIAPCHKOI Tisl-
JBHOCTI YKpaiHH Ta 1HO3eMHHX CyO’ €KTIB TOCHOAApChKOi MISIIBHOCTI, 3apCECTPOBaHI SK TakKi B
VKpaiHi 1 sIKi MalOTh OCTIHHE MICIIe3HAXO0KCHHS Ha TepUTOpIi YKpaiHu,

— 1HII1 cy0’€KTH TOCIIOAPChKOT AISIILHOCTI, Iepea0adeHi 3aKoHaMu Y KpaiHH.

VYkpaina B 0co0i ii opraHiB, MiCIIeBl OpraHu BiaAu 1 yIPaBIiHHSI B 0C001 CTBOPCHUX HHMH 30B-
HIITHLOCKOHOMIYHHUX OpraHi3alii, ki OepyTh y4acTh y 30BHIIIHBOCKOHOMIYHIM JISJILHOCTI, a Ta-
KOJK 1HIII JepiKaBH, SIKi OEpyTh y4acTh y TOCIOJAPCHKIN MISIIBHOCTI Ha TEPUTOPii YKpaiHH, IIFOTh
SK IOPUANYHI 0COOM 3T1THO 3 YACTHHOIO YETBEPTOIO CT. 2 3aKOHY 1 3aKOHAMHU Y KpaiHH.

VYci cy0’exTH 30BHINTHBOCKOHOMIYHOI JISUIBHOCTI MalOTh PiBHE MpaBO 31HCHIOBATH Oy.Ib-
AKi1 11 BUIM, TIPSAMO HEe 3a00pOHEHI 3aKOHaMU YKpaiHu, HE3alekHO BiJ opM BIACHOCTI Ta iH-
ITUX O3HaK.

3rigno 13 m. 1 cr. 55Komekcy cy0’ekTamMu rocrogaproBaHHs BU3HAIOTHCS YYaCHUKH TOCTIONAp-
CBKHX BIJHOCHH, SIKi 311HCHIOIOTh TOCIIOAAPCHKY AISUIBHICTD, Peai3yroqn roCIOJapChKy KOMIeTe-
HILFO (CYKYITHICTh IOCIOAAPCHKHX TPAB Ta 000B’SI3KIB), MAIOTh BlI{OKpCMJ‘ICHe MaiHO 1 HECYTh Bij-
MOBIJAJIBHICTH 32 CBOIMH 3000B’SI3aHHSMH B MEKax I[bOT0 MaiHa, KpiM BHUMAJKIB, epea0aueHuX
3aKOHOIABCTBOM.

Buam cy6’exTiB rocnoaproBadHs nependadeHi 1. 2 BKa3aHOi CTaTTi, a came:

1) rocriogapchki opraHi3aui'1' — IopnzLHqu 0co0u, CTBOpEHi BiI[l'IOBi,I[HO J10 [{MBIIEHOTO KOJIEK-
cy Vkpainu, AepkaBHi, KOMyHaJIbHI Ta iHILI MiNPUEMCTBA, CTBOPEHI BIIIOBIAHO 10 uporo Koxek-
Cy, a TaKOXK 1HII IOPUINYHI OCOOH, AKI 3IHCHIOIOTH TOCIOAPChKY MiSUTbHICTh Ta 3aPEECTPOBAHI B
YCTAaHOBJICHOMY 3aKOHOM ITOPSIJIKY;

2) rpoMansiHA Y KpaiHu, 1HO3eMIll Ta 0coOu 0e3 TpOMaIHCTBA, 5Kl 31HCHIOIOTh TOCIIOAAPCHKY
JISTIBHICTD Ta 3apEECTPOBaH1 BIMOBITHO 10 3aKOHY SIK TATPUEMII].

VY 30BHINIHBOEKOHOMIYHIN JISUTBHOCTI MOKYTh OpaTH y4acTh TaKOXK 30BHINTHbOEKOHOMIYHI Op-
raHisarii, 110 MarTh CTaTyC OPHANYHOI 0COOH, YTBOPEHI B YKpaiHi BIAMOBIAHO O 3aKOHY Opra-
HaMU JIep>KaBHOI BJIaJK a00 opraHaMH MiCIICBOI'O CAMOBPSITyBaHHSI.

®di3uyHI 0cOOM MaKOTh MPABO 3/IWCHIOBATH 30BHINTHLOCKOHOMIYHY MisUTBHICTH 3 MOMEHTY Ha-
OyTTS HUMHM ITUBUIBHOI J1€3aTHOCTI 3TiIHO 3 3aKOHaMH Y Kpainu. Di3uuHi 0cO0H, sIKI MalOTh IMOC-
TiIHE MICIIe TTPOKUBAHHS Ha TepUTOpii YKpaiHu, MalOTh 3a3HaUCHE MPABO, SKIIO BOHU 3aPEECTPO-
BaHI SIK MIAMPHEMIN 3TiaHO 3 3akoHOM Ykpainu «IIpo nmepikaBHy peecTpallito IpUIAYHUX OCIi0 Ta
¢bi3uyHMX 0c16 — mianpuemiiy Big 15. 05. 2003 p. di3uyHi 0codH, SKI HE MAIOTh MOCTIHHOTO Mi-
CII IPOKMBAHHS HA TEPUTOPil YKpaiHHW, MAIOTh 3a3Ha4YeHE MPABO, SKIIO0 BOHU € Cy0’€KTaMH roc-
MOAAPCHKOT AISUTHHOCTI 32 3aKOHOM JICPKaBH, B SIKiil BOHU MalOTh MOCTIMHE MICIIe MPOKUBAHHS a00
rpoMajiiHaMH SIKOi BOHH €. FOpuau4Hi 0coOM MaroTh MPaBO 3A1MCHIOBATH 30BHINIHbOCKOHOMIUHY
JUSTTBHICTD BIATIOBIAHO JIO X CTaTyTHUX JOKYMEHTIB 3 MOMEHTY HaOyTTsI HUMHU CTaTyCy FOPHINYHOT
ocoomu.

Brpy4anHns npep)kaBHHX OpraHiB y 30BHIIIHBOCKOHOMIUHY AISUTBHICTH 11 Cy0’€KTIB y BHMAIKaX,
HE MependavYeHnX MM 3aKOHOM, B TOMY YMCII 1 MIJITXOM BUIAHHS IT/I3aKOHHUX aKTiB, SIKI CTBO-
PIOIOTH I i1 3A1MCHEHHSI YMOBH TIpIIi BiJ BCTAHOBJICHUX B IIbOMY 3aKOHI, € OOMEXECHHSIM TIpaBa
3A1HCHEHHS 30BHINTHBOCKOHOMIYHOI JISITBHOCTI 1 IK TaKe 3a00pOHSEThCHL.

3a mopymreHHs 3aKoHy a00 OB’ A3aHUX 3 HUM 3aKOHIB YKpaiHu 10 cy0’€KTiB 30BHIITHbOCKOHO-
MIYHOI iSUIbHOCTI a00 1HO3EMHHUX Cy0’ €KTIB TOCIIOIAPCHKOI AISITBHOCTI MOXKYTh OYTH 3aCTOCOBaHI
TakKl CIleliajJbHl CAaHKII:
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— HakJaJaeHHS mTpadiB y BUIIaAKaX HECBOEYACHOTO BUKOHAHHS a00 HEeBUKOHAHHS Cy0’ €KTa-
MH 30BHIITHBOCKOHOMIYHOI JiSJIBHOCTI Ta 1HO3EMHHMH CyO’€KTaMH TOCIOIAPCHKOI HiSIIBHOCTI
CBOIX 00OB’S3KiB 3TiAHO 3 UM a00 IOB’S3aHUX 3 HUM 3aKOHIB YKpainu. Po3mip Takux mrpadis
BU3HAYAETHCS BIAMOBIIHUMH MOJIOKCHHSIMHU 3aKOHIB YKpaiHH Ta/ab0 pilICHHSIMHU CYJOBHUX Opra-
HiB YKpainu;

— 3aCTOCYBaHHsI JI0 Cy0’€KTiB 30BHILIHBOCKOHOMIYHOI JisUIBHOCTI Ta iHO3EMHHX CY0’€KTIB To-
CHOJIAPCHKOT JISUTBHOCTI lH,I[I/IBl,I[yaJ'IBHOFO PEKUMY JILCH3YBaHHs y BUIIA/KaX NOPYLICHHS TAKUMH
cy0’ekTamMu 11bOro 3aKOHY Ta/a00 TOB’S3aHMX 3 HUM 3aKOHIB YKpaiHH, II0 BCTAHOBJIIOIOTH NEBHI
3a00pOHH, 0OMEKEHHS a00 MOPSIOK 3MIMCHESHHS 30BHIITHLOSKOHOMIYHHUX OTIepaIliii;

— THUMYAacoBE 3yIMUHEHHS 30BHIINTHbOSKOHOMIYHOI MisSUTLHOCTI y BHUIIAJKaX MOPYIICHHS IHOTO
3akoHy a00 MOB’sA3aHUX 3 HUM 3aKOHIB YKpaiHH, IPOBEIACHHS IIH, SKI MOXYTh 3alIKOJUTH 1HTE-
pecaM HaIiOHAJIBHOI €KOHOMIUHOI Oe3mekn. CaHKINi, 3a3Ha4eHl y Il CTATTi, 3aCTOCOBYIOTHCS
IIEHTPAJTLHUM OPTaHOM BUKOHABYOI BJIQJH 3 NMATAHb CKOHOMIYHOI IMOJIITUKH 3a IMOJAHHIM OPraHiB
JIOXOJIIB 1 300piB 1 KOHTPOJIBHO-PEBI3IMHOT CITYK0, TPaBOOXOPOHHHUX OPTaHiB, OpraHiB AHTHMOHO-
MMOJILHOT0 KOMITETY YKpaiHH, HalllOHAJILHOI KOMICIT, 10 31MCHIOE Iep)KaBHE PETYJIIOBaHHS y cdepi
pUHKIB (hiHAHCOBHX MoCHIyT, Ta HarionameHOro 0anky Ykpainu a6o 3a pimeHHsIM cyay. CaHkiii,
3a3HA4CHI y I CTATTl, MOXKYTh OyTH 3aCTOCOBaHI JI0 Cy0’ €KTIB 30BHINTHLOSKOHOMIYHOT AiSJTEHOCTI
a00 1HO3eMHHUX Cy0’€KTIB TOCIIOJAPCHKOI JISITBHOCTI MPOTITOM TPHhOX POKIB 3 JIHS BHUSBJICHHS IIO-
PYIIECHHS 3aKOHOJIaBCTBA.

[TomaHHS MO0 3aCTOCYBAaHHS CAaHKIIIM MTOBUHHO MICTHTH TaKl JaHl: HAiMEHYBaHHS Ta PEKBI3H-
TH cy0’€KTa 30BHINTHHOCKOHOMIYHOI MISIIBHOCTI (IS 1HO3EMHHUX CyO’€KTIB TOCIIOJApIOBAHHSI —
MOBOIO KpaiHHM iXHBOT'O MICII€3HAXO/KCHHS), BIZOMOCTI MPO 3MICT MOPYIICHHS 3 MOCHUJIAHHSIM Ha
KOHKPETHI TIOJIO’KEHHS 3aKOHOJABCTBA YKpPaiHW, BHJI CIICIIABbHOI CAHKIIII, SIKYy MPOIIOHYEThCS 3a-
CTOCYBAaTH, HAMEHYBaHHS Ta PEKBI3UTH KOHTPAreHTA, MPU BUKOHAHHI KOHTPAKTY 3 SIKUM IMOpYIIIe-
HO 3aKOHOJABCTBO, 1HIIY JOUUIBHY 1H(OPMAIIIIO.

3acTOCYBaHHIO CHCIIAIbHUX CAHKIIIH 0 Cy0’€KTIB 30BHINTHHOSKOHOMIYHOI TISIIBHOCTI Ta 1HO-
3¢MHHX Cy0’€KTIB TOCIIOAapIOBaHHS MOXKE MIepeayBaTH o(dilliiiHe MonepeKeHHS [IEHTPAIBHOTO Op-
raHy BUKOHABYOI BJIQJH 3 MUTaHb EKOHOMIYHOT ITOJITHKH.

[HMBiTyabHUN PEXUM JTIIICH3YBAHHS JIi€ JIO MOMEHTY YCYHCHHS IMOPYIICHb 3aKOHOJ/JIaBCTBA
VYkpainu a060 3aCTOCYBaHHS IMPAKTUYHUX 3aXOMIB, [0 TapaHTYIOTh BUKOHAHHS IILOTO 3aKOHY Ta/a0o
OB’ SI3aHUX 3 HUM 3aKOHIB YKpaiHU Ta CKaCOBYETHCS IIEHTPAILHUM OPraHOM BHKOHABYOI BJIAJIH 3
MMATaHb EKOHOMIYHOT TTOJIITHKH.

TumuacoBe 3ynmUHEHHS 30BHIINTHLOCKOHOMIYHOI MisUIBHOCTI JII€ 0 MOMEHTY YCYHEHHS TOpY-
IIICHb 3aKOHOJIaBCTBA YKpaiH! a00 3aCTOCYBaHHS MPAKTHYHUX 3aXO0JiB, O TAPAHTYIOTh BUKOHAHHS
IpOro 3aKOHy Ta/a00 MOB’s3aHUX 3 HUM 3aKOHIB YKpaiHH, ajie He OUIbIIe TPhOX MICSAINB 3 JaTH BH-
HECEHHS BIAMOBIJIHOTO PIIICHHS IIEHTPAJIbHUM OPraHOM BHUKOHABYOI BIaJH 3 IMMHTaHh CKOHOMIYHOL
moaiTUKU. Ilicis THMYacoBOTO 3YNMMHEHHS 30BHIIMIHHOCKOHOMIYHOI JISUTBHOCTI Cy0’€KTH 30BHIIII-
HBOCKOHOMIYHOI JIiSUTbHOCTI a00 1HO3€MHI Cy0’€KTH TOCHOJApPCHKOI ISUIBHOCTI IEPEBOASITHCS
LICHTPAJIbBHUM OpPraHOM BHKOHABYOi BJaAy 3 IMUTaHb CKOHOMIYHOI TOJITHUKH Ha IHIWBITyaTbHUN
PEKHM JTICH3YBaHHS.

Cy0’€eKT 30BHINIHLOSKOHOMIYHOI MISTILHOCTI, SKUM OJIepKaB BifJ ITi€l MISUTBHOCTI y BJIACHICTH
KOIIITH, MaifHO, MafHOBI 1 HEMAlHOBI IpaBa Ta IHII PE3YyJIbTAaTH, MAa€ IIPaBO BOJIOJIITH, KOPHUCTYBa-
THUCS 1 pO3MOPSKATHCS HUMH 32 CBOIM PO3CYJIOM.

3aificHEeHHST BU/IIB 30BHIIIHHOCKOHOMIYHO1 JIsUTBHOCTI, 3a3HAYCHHUX Yy CT. 4 3aKOHY, 3a MEXaMHu
VYkpaiau miaiarae peryJroBaHHIO TaKOK 3aKOHAMH BIJIMOBITHUX JCPIKaB.

VYci cy0’ekTH 30BHINMIHBOCKOHOMIYHOT ISUTBHOCTI YKpaiHW MaloTh TPAaBO BIIKPHUBATH CBOI
MPEJICTAaBHUIITBA HA TEPUTOPIi IHITUX JEPKaB 3TiTHO 3 3aKOHAMHU IMX JEpKaB, a TAKOK MalOTh Ipa-
BO Ha y4acTh y MIXKHAPOIHUX HEYPSATOBUX CKOHOMIYHHMX OpTraHi3allisix.

[HO3eMHI Cy0’€KTH TOCTIONAPCHKOI MISTBHOCTI, IO 3A1MCHIOIOTh 30BHIIIHHOCKOHOMIUHY isiTh-
HICTh Ha TEpUTOPil YKpaiHH, MarOTh MPaBO HA BIAKPHUTTS CBOIX MPEICTaBHUIITB HAa TEPUTOPii YKpa-
iau. [IpeacTaBHUIITBO 1IHO3EMHOTO Cy0’€KTa rOCTIOIAPCHKOI ISITLHOCTI — ycTaHOBa a00 0coba, ska
MPEACTABISAE IHTEPECH 1HO3EMHOTO Cy0’€KTa rOCIOIapChKOl TisILHOCTI B YKpaiHi 1 Ma€e Ha 11e Ha-
JISKHUM 4UHOM OGOpPMIICHI BIJMOBIIHI MOBHOBKEHHsS PeecTpallito 3a3Ha4eHUX MPEICTABHHUIITB
3aiiicHIOE MIHICTEPCTBO €KOHOMIKH YKpaiHU MPOTATOM IMICTACCATH POOOYMX JHIB 3 JTHS TOJaHHSI
1HO3eMHHM Cy0’€KTOM TOCTOJapPChKOi MISIIBHOCTI JOKYMEHTIB Ha peectpartito. s peecrparii
MPEACTABHUIITBA 1IHO3EMHOTO Cy0’€KTa rOCTIOapChKOI AisSTILHOCTI HA TepUTOPii YKpaiHU HEOOXiTHO
MOJIaTH:

- 3asBy 3 NPOXaHHAM IPO PEECTpaliio MPEACTAaBHUIITBA, SIKa CKJIAMAEThCS y JOBUIBHIN

bopwmi;
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- BHITHCKY 3 TOPTOBEIEHOTO (6aHKIBCHKOTO) peecTpy KpaiHu, 7 1HO3eMHHUI Cy0’€KT Tocmoaap-
CBKOI JISUTBHOCTI Ma€ O(iLiiiHO 3apeeCTPOBAHY KOHTOPY;

- JOBIZKY BiJf OaHKIBCBKOI YCTaHOBH, B siKiif O(ILIHO BIIKPUTO PaXyHOK HOAABLLS,

- IOBIPEHICTh Ha 3[1MCHEHHS MPEACTaBHULIBKUX (PYyHKIIIH, opOopMIIEHY 3TriIHO 3 3aKOHOM Kpai-
HH, A¢ 0(]iIiiiHO 3apeecTPOBaHO KOHTOPY 1HO3EMHOTO Cy0’ €KTa TOCTIOIAPCHKOT MTiSITBHOCTI.

3 a3Ha4deHI JOKYMEHTH MaloTh OyTH HOTapiaJdbHO MOCBIAYEHI 32 MiCIIeM iX BHadi 1 Jeraii3oBa-
HI HaJIG)KHUM YMHOM Yy KOHCYJIbCHKMX YCTaHOBaX, K1 MPEICTAaBISIOTh YKpaiHy, SIKII0 MIKHAPO-
HUMH JIOTOBOpaMH YKpaiHU HE TepeadadeHo iHIme. 3a PEeecTpalliio MPEACTABHHUITB 1HO3EMHUX
cy0’€KTIB TOCTIOAAPCHKO1 JiSTTLHOCTI 3 HUX CTATYETHCS IJIaTa y pO3Mipi, [0 BCTaHOBIIOEThC Kaoi-
HeToM MiHicTpiB YKpaiHM 1 sIKM HE TOBHWHEH IEpPEBUINYBaTH (HaKTUYHHX BUTpAT JEp>KaBH,
OB’ SI3aHUX 3 IIEI0 PEECTPALIIEIO.

VY pa3si BigMoBH MiHICTEPCTBA €KOHOMIKH YKpaiHU 3apeecTPyBaTH MPEACTABHUIITBO 1HO3EMHO-
ro cy0’€KTa rocnoapChKoi AISUTBHOCTI a00 HEPUUHATTS PIIICHHS 3 I[bOTO MUTAHHS Y BCTAHOBJIE-
HUW TIICTACCATUACHHUN CTPOK, 1HO3EMHHM CyO’€KT TOCIOJApPCHKOI ISIIBHOCTI MOXKE OCKapKUTH
TaKy BIIMOBY B CYJIOBHX OpraHax YKpaiHH.

3a00pOHSIETHCA BUMAraTu BiJ 1HO3€MHOTrO Cy0’€KTa TOCHOJApPChKOI1 IISITBHOCTI MOBTOP-
HOi peectparii (mepepeecTpallii) padime 3apeecTpPOBAHOTO MPEACTABHUIITBA HA TEPHUTOPIi
Ykpainu.

VY pasi 3MiHU Ha3BH, OPUIAUYHOTO CTATYyCy, IOPUIAMYHOI aIpecH UM OTOJIOMICHHS 1HO3EMHOTO
cy0’€KTa TOCIOAAPChKOi MISUTBHOCTI HETUIATOCIIPOMOYKHUM a00 OaHKPYTOM HOTO MpPEICTaBHHUIITBO
Ha TepuTopii YKpainu 3000B’s3aHe MOBIIOMUTH PO I1e MiHICTEPCTBO €KOHOMIKHM YKpaiHU y ce-
MHJICHHUN CTPOK.

lNocrogapchka, B TOMY 4YMCIi 30BHINIHBOEKOHOMIYHA MISUTBHICTH 1HO3EMHHUX CYO’€KTIB TOCIIO-
JAPCHKOI ISITBHOCTI HAa TEPUTOPiT YKpaTHU, PETYIIOETHCS 3aKOHAMH Y KpaiHU 100 TOPSIKY 31H-
CHEHHS 1HO36MHUMH 0CO0aMHU TOCTIONAPCHKOI AISITBHOCTI HA TEPUTOPIi YKpaiHu

Buau 30BHIIIHL0€KOHOMIYHOI JiIILHOCTI

Jlo BHUIB 30BHINTHBOEKOHOMIYHOI JISITBHOCTI, SIKI 3MIMCHIOIOTHh B YKpaiHi Cy0’ €KTH ITi€l qisiiob-
HOCTI, HAJIE)KATh:

- eKCITOPT Ta IMIIOPT TOBApPIB, KaIiTaIiB 1 poO0YO0i CHUIIH;

- HaJaHHA Cy0’€KTaMH 30BHINTHROCKOHOMIYHOI MisTIbHOCTI YKpaiHU TMOCIYTr 1HO3EMHHUM
cy0’€KTaM TOCIOAAPCHKOT JiSTIBHOCTI, B TOMY YHCIIi: BUPOOHUUYUX, TPAHCIIOPTHO-CKCIICAUIIHHUX,
CTPaxoOBHX, KOHcynLTauiﬁHHx MapKETHHIOBUX, EKCIIOPTHUX, MOCEPEAHHUIBKIX, OPOKEPCHKNUX, are-
HTCBKUX, KOHCHTHALIHHKX, YIPABIIHCBKHX, OONIKOBUX, ayAUTOPCHKUX, IOPHAMIHHX, TyPHCTCHKHX
Ta {HIIUX, IO TMPAMO i BUKTIOYHO HE 3a00POHCHI 3aKOHAMH YKpaiHM; HAaJ@HHS BHIIE3a3HAYCHHX
MOCITYT 1HO3eMHUMH CYO’€KTaMH TOCIOIAPChKOI AISUIBHOCTI Cy0’€KTaM 30BHIIIHbOEKOHOMIYHOT Ai-
SITBHOCTI1 YKpaiHu;

- HAyKOBa, HAYKOBO-TEXHIYHA, HAYKOBO-BUPOOHNYA, BUPOOHNYA, HaBYAJIbHA Ta 1HINA KOOMepa-
11is1 3 IHO3EeMHHUMH Cy0’€KTaMH TOCTIOIapCHKOT TISITBHOCTI; HABYAHHSI Ta MJATOTOBKA CIICIIAIICTIB Ha
KOMEpIIiiHIN OCHOBI;

- MbkHapoH1 (DiHAHCOBI orepallii Ta oneparlii 3 IHHUMH TarlepaMu y BUTIAJKaxX, epen0adeHux
3aKOHaMHu YKpaiHu;

- KpEeIUTHI Ta PO3paxyHKOBI orepariii Mix cy0’€KTaMu 30BHIITHROCKOHOMIYHOI MisUIBHOCTI Ta
1HO3eMHHUMH Cy0’€KTaMH TOCIIOAPChKOI AISUTBHOCTI; CTBOPEHHS Cy0’€KTaMH 30BHIIIHbOEKOHOMIY-
HO1 JiSUTbHOCTI OaHKIBCHKHX, KPEAWTHHX 1 CTPAXOBHX yCTAaHOB 3a MEKaMH YKpaiHH; CTBOPCHHS
1HO3eMHHUMH Cy0’€KTaMH TOCTIOJIAPCHKOI TiSTILHOCTI 3a3HAYCHUX yCTAaHOB HA TEPUTOPil YKpaiHu y
BUIIaJKax, epe10aueHnx 3aKoHaMH Y KpaiHu;

- CITUTbHA MIANPUEMHUIIBKA AISUTBHICTh MK CY0’€KTaMH 30BHIITHROCKOHOMIYHOI JisSITBHOCTI Ta
1HO3eMHUMH Cy0’€KTaMH TOCIOAAPCHKOI MISUTBHOCTI, IO BKJIFOYA€ CTBOPEHHS CITUIBHHMX ITiINPH-
€MCTB PI3HUX BUIIB 1 (pOpPM, MPOBEAEHHS CHUIBHUX TOCIIOAAPCHKUX OTEpalliid 1 CIiJIbHEe BOJOIHHS
MaifHOM sIK Ha TepUTOPil YKpaiHu, TaK 1 3a ii Mexxamu;

- MANMPUEMHHUIIBKA JISUTBHICTh HA TEPUTOPIi YKpainu, 1MOB’s3aHa 3 HAJaHHSAM JIIEH31H, MaTeH-
TiB, HOY-Xay, TOPrOBEJILHUX MAapOK Ta iHIIUX HEMAaTepialbHUX 00’ €KTIB BJIIACHOCTI 3 OOKYy 1HO3EM-
HUX Cy0’ €KTIB TOCIOJAPCHKOI MISIILHOCTI; aHAJIOTIYHA JIsUTbHICTh CY0’€KTIB 30BHIIIHBOSKOHOMIY-
HOI1 JISUTBHOCTI 3a MeXaMu Y KpaiHu;

- oprasizamisi Ta 3AIMCHEHHS IISUIBHOCTI B Tally31 MPOBEICHHS BHUCTAaBOK, ayKI[IOHIB, TOPTIB,
KOH(EpeHIIiii, CHMIT031yMiB, CEMiHapiB Ta 1HIIUX MOAIOHMX 3aX0/IiB, IO 3IIMCHIOIOTHCS Ha KOMEp-
IIHIN OCHOBI, 32 y4acTIO Cy0’ €KTIB 30BHIITHHOEKOHOMIYHOT JisSTILHOCTI; OpTaHi3allis Ta 31iCHEeH-
HS ONITOBOi, KOHCUTHAIIIHHOT Ta po3ApiOHOT TOPTiBIl Ha TEPUTOPIi YKpaiHU 3a 1HO3EMHY BAITIOTY Y
nepenbavyeHrx 3aKOHaMH Y KpaiHu BUMAAKaX;
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- TOBapooOMiHHI (OapTepHi) omepauil Ta IHIIA AISUIBHICTB, I00y0BaHa Ha (OpMax 3yCTPI4HOL
TOPriBIIi MK Cy0’€KTaMH 30BHIIIHLOCKOHOMIYHOI JIsUTBHOCTI Ta IHO3EMHHMH Cy0’€KTaMH rocrio-
JapChKOi JISTBHOCTI;

- OPEH[IHI, B TOMY YHCJIi JII3WHTOBI, orepallii Mixk Cy0’€KTaMH 30BHIIIHbOEKOHOMIYHOT JisIbHO-
CTi Ta 1HO3EMHUMH Cy0’ €KTaMH TOCIIOAAPCHKOT AISUTHHOCTI,

- orepariii mo NpuAOAHHIO, TPOJIAXy Ta OOMIHY BaJIFOTH HAa BAJTIOTHUX ayKI[IOHAX, BATFOTHUX Oi-
pXax 1 Ha Mi>XKOaHKIBCBKOMY BJIFOTHOMY PHUHKY;

- poOOTH Ha KOHTPAKTHIM OCHOBI (13MYHMX OCI0 YKpaiHu 3 IHO3EMHUMU Cy0’ €KTaMH TOCTIOIap-
CBKOI JISTBHOCTI SIK HAa TEPUTOPIi YKpaiHu, Tak 1 3a il MexxaMu; poOOTH 1HO3EeMHHUX (PI3UIHUX OCi0
Ha KOHTPAKTHIH OIJIaTHIA OCHOBI 3 Cy0’ €KTaMH 30BHINTHbOEKOHOMIYHOI TISUTBHOCTI SIK HA TEPUTOPIT
VYkpainu, Tak 1 3a ii Mexamu;

- 1HII BUJIA 30BHINTHROCKOHOMIYHOI MiIsUTBHOCTI, HE 3a00pOHEH] MPSMO 1 Y BUKIIOUHINA Popmi
3aKOHAMU Y KpaiHu.

[Tocepennuipki omneparrii, Mpu 3A1HCHEHH] SKUX MPaBO BJIACHOCTI HA TOBAp HE MEPEXOIUTH 10
rocepeHrKa (Ha IiICTaBl KOMICIHHMX, ar€HTCHKUX JIOTOBOPIB, IOTOBOPIB OPYYEHHS Ta 1HIINX),
3M1HACHIOIOTHECA 0€3 0OMEKEHb.

IIpyuHUMIN 30BHIIIHBOECKOHOMIYHOI AislIbHOCTI

BianoBigHo 1m0 cT. 2 3akoHY CyO’€KTH TOCTHOJIAPCHKOI IsIIBHOCTI YKpaiHM Ta 1HO3EMHI
Ccy0’€KTH TOCTIOAAPCHKOI MISITBHOCTI MPHU 31HCHEHHI 30BHIIIHBOEKOHOMIYHOT JISITBHOCTI KEPYIOTh-
Csl TAKUMU MPUHIUTIAMHU:

— MPUHITAIIOM CYBEPEHITETY Hapoay YKpaiHU y 31MCHEHH] 30BHIITHLOCKOHOMIYHOI JTISITBHOCTI,
110 MOJIATAE V:

BHUKJIIOYHOMY TIpaBi Hapoly YKpaiHHW CaMOCTIHHO Ta HE3aJIe)KHO KEPYIOUHCh 3aKOHAMH, IO -
I0Th Ha TEPUTOPIT YKpaiHu;

000B’s13Ky YKpaiHW HEyXWJIbHO BUKOHYBAaTH BCl JIOTOBOPH 1 3000B’si3aHHA YKpaiHU B Tamy3i
MDKHApOJAHUX €KOHOMIYHUX BITHOCHH;

— IPUHITITIOM CBOOOIHM 30BHINTHHOEKOHOMIYHOTO MiAMPUEMHHUIITBA, 110 TIOJISATAE Y:

mpaBi Cy0’€KTIB 30BHINTHLOCKOHOMIYHOI JiSTTLHOCTI TOOPOBUIBHO BCTYMATH y 30BHINTHBOCKO-
HOMIYHI 3B’ SI3KH;

mpaBi Cy0’€KTIB 30BHINTHBOCKOHOMIYHOI JISUTBHOCTI 3iHCHIOBATH ii B OyIb-sKuX GopMax, sKi
MpsIMO He 3a00pOHEH] YUHHUMU 3aKOHAMU Y KpaiHu;

000B’ 513Ky JTOJICPKYBATH MPH 3A1HMCHEHH] 30BHINTHLOCKOHOMIYHOI AISUTHHOCTI TIOPSJIKY, BCTAHO-
BJICHOT'O 3aKOHAMH Y KpaiHH;

BHUKJIIOYHOMY TIPaBi BJIACHOCTI CyO’€KTIB 30BHIIIHbOCKOHOMIYHOI JISJTBHOCTI Ha BCI OJIepKaHi
HUMH pe3yJIbTaTH 30BHIIIHbOEKOHOMIYHOT TIsUTHHOCTI,

— IPUHITUIIOM FOPUIMYHOT PIBHOCTI 1 HEAUCKPUMIHAILIIT, 10 MOJIATAE y:

PIBHOCTI TIepell 3aKOHOM BCiX CyO’€KTIB 30BHINIHROCKOHOMIYHOI MIsUTBHOCTI, HE3aJEKHO BIJ
(hopM BIAaCHOCTI, B TOMY YHCII JEPKaBH, PHU 31IMCHEHH] 30BHIITHBOEKOHOMIYHOT TisUTBHOCTI;

3a00pOHI 6y,HI>-$IKI/IX KpiM repesjoadeHnX M 3aKOHOM, Jiil IepXKaBH, Pe3yJIbTaToM SIKHX € oOMe-
JKCHHS TIpaB 1 AUCKPUMIHALLIS Cy0’ €KTIB 30BHIIIHFOCKOHOMIHOI isUTBHOCTI, 4 TAKOXK IHO3CMHHX Cy0’€K-
TIB TOCTIOJJAPCHKOT IISUTHHOCTI 32 (JopMaMu BJIACHOCTI, MICLIEM pO3TalllyBaHHS Ta IHIIUMU O3HAKaMHU;

HETMIPUITYCTUMOCTI 0OMEXYBaJIbHO1 JTisSTTHOCTI 3 00Ky Oyab-skux ii cy0’€KTiB, KpIM BUIAIKIB,
nepeadavYeHux UM 3aKOHOM;

— MPUHIUIIOM BEPXOBEHCTBA 3aKOHY, IO MOJIATAE Y:

peryJitoBaHH1 30BHINTHROCKOHOMIYHOI JISUTBHOCTI TIIBKHM 3aKOHaMHU YKpaiHH; 3a00pOHI 3aCTO-
CyBaHHJ MiA3aKOHHUX aKTIB Ta aKTIB YMPaBIIIHHI MICIIEBUX OpPraHiB, O y Oy/Ib-sAKHil CIIOCIO CTBO-
PIOIOTH JJI CyO’€KTIB 30BHINIHHOCKOHOMIYHOI JiSTIbHOCTI YMOBH MEHII CIPHUSATIMBI, HIXK Ti, K1
BCTaHOBJICHI 3aKOHAMHU Y KpaiHu;

— MIPUHITUIIOM 3aXHUCTY 1HTEPECiB Cy0’ €KTIB 30BHIMIHBOEKOHOMIYHOT AISUTBHOCTI, SKUH TIOJISTAE Y
TOMY, III0 YKpaiHa sK JepxkKaBa:

3a0e3mnevye piBHUM 3aXUCT IHTEPECIB BCIX Cy0’€KTIB 30BHINTHBOEKOHOMIYHOI JAiSUIBHOCTI Ta 1HO-
3eMHUX CY0’€KTIB rOCTIOIAPCHKOI MISTILHOCTI Ha 11 TEPUTOPIi 3T1THO 3 3aKOHAMH Y KpaiHu;

3MIMCHIOE PIBHHUM 3aXUCT YCiX Cy0’€KTIB 30BHIITHROCKOHOMIYHOI AISUTBHOCTI YKpaiHu 3a Mexa-
MU YKpaiHH 3TiIHO 3 HOpMaMU MD>KHAPOIHOTO TIpaBa;

3MIMCHIOE 3aXUCT JEp>KaBHUX 1HTEPECIB YKpaiHU sK Ha 1 TEPUTOPil, TaK 1 3a 1i MEKaMH JIUIIE
BI/IMOBITHO JI0 3aKOHIB YKpaiHW, YMOB MiAMUCAHUX HEIO MDKHAPOJHHMX JOTOBOPIB 1 HOPM MiXKHa-
POJIHOTO TIpaBa;

— MPUHIIATIOM €KBIBAJCHTHOCTI 0OMiHY, HEPHUITYCTUMOCTI JIEMITIHTY TPU BBE3EHHI Ta BUBE3CH-
Hi TOBapiB
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9.2. 30BHilLHLOEKOHOMIYHUN AOroBip (KOHTPAKT)

IToHATTS TAa MOPAOK YKJIAJEHHS 30BHIIHHLOEKOHOMIYHOI0 J0r0BOPY (KOHTPAKTY)

Bignmosigno mo crt. 1 3akony Ykpainu «IIpo 30BHINTHBOCKOHOMIYHY IisUTBHICTB)» 30BHIII-
HbOCKOHOMIYHHUM JOTOBIp (KOHTpPAKT) me MarepiadbHO odopmiieHa yroga ABOX abo Oiibiie
Cy0’€KTIB 30BHIITHBOCKOHOMIYHOT JISJIBHOCTI Ta iX 1HO3EMHHMX KOHTPAreHTiB, CIpsIMOBaHa Ha
BCTAHOBJICHHSI, 3MiHY a00 MPUMUHEHHS 1X B3a€EMHHX MPaB Ta 000B’SI3KIB y 30BHINTHbOCKOHOMI-
YHIA TISUIBHOCTI.

Heo06xinno 3ayBaxkutH, 1mo y cT. 382 Komekcy He HaBOAUTHCS BU3HAYEHHS 30BHINITHLOCKOHOMI-
YHOTO JIOTOBOPY, a JIMIIE 3a3HAYAETHCS, IO CYO €KTH 30BHINTHROCKOHOMIYHOI JISUTBHOCTI MAalOTh
MpaBoO yKJIanaTh OyIb-sKl 30BHINTHROCKOHOMIYHI OTOBOPH (KOHTPAKTH), KPIM THX, YKJIaJCHHS
SIKHX 3a00POHCHO 3aKOHOZABCTBOM YKpAiHH.

30BHILIHBOCKOHOMIYHHUH JJOTOBIP (KOHTPAKT) YKJIAIAETCS B MUCBMOBIN (hOpMI, SKIIO iHIIC HE
BCTAQHOBJICHO 3aKOHOM a00 YHHHUM MIXHApOJHUM JIOTOBOPOM, 3oy Ha OOOB’SI3KOBICTh SKOTO Ha-
nano BepxosHoto Panoro Ykpainu.

dopMa 1 TOPAIOK YKIAIEHHS 30BHINTHBOCKOHOMIYHOTO JOTOBOPY (KOHTPAKTy), IMpaBa Ta
000B’s13KM HOTO CTOPIH PeryoloThes 3akoHOM YKpainu «IIpo MikHapojHEe MpuUBaTHE MPaBO» Bij
23.06.2005 p. Ta IHITUMHA HOPMATUBHUMHU aKTaMH.

Tak camo 1 ¢popma 30BHIIIHPOCKOHOMIYHUX OTOBOPIB (KOHTPAKTIB) MI0JI0 3€METBHUX JUISTHOK,
OyliBeJIb Ta 1HIIIOTO HEPYXOMOT'0 MaiHa, pO3TalllOBAaHOTO HA TEPUTOPii YKpaiHU, BU3HAYAETHCS 3a-
KOHaMu YKpaiHH.

[IpaBa Ta 00OB’SI3KM CTOPiIH 30BHINIHHOCKOHOMIYHOTO JOTOBOPY (KOHTPAKTy) BHU3HAYAIOTHCS
MpaBOM Micllsl HOrO yKJIaJeHHS, SKIIO CTOPOHU He moroawiu iHme. [Topsnok BU3HAYeHHS MpaBa,
SIK€ Ma€ 3aCTOCOBYBATHCS JI0 JIOTOBOPY (KOHTPAKTY) Y pa3i HEIOCATHEHHS 3r0JIU CTOPIH CTOCOBHO
BKa3aHOT'0 MOPSAKY, BCTAHOBIIOETHCS 3aKOHOM. TepMiH «IIpaBo» O3HAYae Jiloue B JAeprKaBi MPaBo,
3a BUHATKOM KOJII31IHHUX HOPM. YT0/1a CTOPIH PO BUOIp MpaBa MOBUHHA OyTH SIBHO BHUSIBJICHA 200
SIBHO BUIUIMBATH 13 YMOB JIOTOBOPY a00 MOBEIIHKHA CTOPIH.

30BHINTHLOCKOHOMIYHHI JOTOBIP (KOHTPAKT) MOXKe OyTH BU3HAHUH HEIINCHUM y CyJOBOMY IIO-
PAIKY, SKIIO BiH HE BIANOBIAa€ BUMOTaM 3aKOHIB YKpaiHM a00 YNHHUM MDKHAPOJHUM JIOTOBOpaM,
3roAy Ha 000B’S3KOBICTh SIKUX HagaHo BepxoBHoto Pamoro Ykpainm.

3aKOHOM MOK€ OYTH BCTaHOBJICHUMA OCOOJWBUIA MOPSAOK YKIIAJIEHHS, BUKOHAHHS 1 pO3ipBaHHS
OKpPEMUX BUJIIB 30BHIIIHHOCKOHOMIUYHUX JOTOBOPIB (KOHTPAKTIB).

Haiipo3moBCIOKEHIIUM Y MIKHAPOIHIA MPAKTHUIl € KOHTPAKT KYMiBII-TIPOAaXy, MPEIMETOM
SKOTO € MaiHO. 3T1IHO 3 UM KOHTPAKTOM IIPOJIaBeIlb 3000B’A3Y€ThCS MepeaaTH MaiHO y Bilac-
HICTb MOKYTIIIEBI, @ TOKYTIEI[h 3000B’ I3y€THCS IPUHUHATH MAWHO 1 CIJIATUTH 32 HHOTO TMIEBHY TPOIIIO-
By CyMy. YKIaJeHHS 30BHIIIHPOCKOHOMIUYHUX JIOTOBOPIB KYMIBII-MPOAAXY, MpaBa 1 00OB’SI3KH
MPOJIABIIA 1 MOKYTIIIS, sIKI BHHUKAIOTH 13 TAKUX JOTOBOPIB, PETYIOI0ThCS Takoxk KonpeHririero Opra-
Hizamii O0’eqnanux Hariii mpo goroBopu MiKHApOIHOT KyMiBIi-IpoAaxy ToBapiB Bix 11 kBiTHs
1980 poky. 3rimHo 3 Ykazom IIpesuaii BepxoHoi Pagun Ykpaincekoi PCP Ykpaina npuegnanach
1o Konsenii 23 cepriast 1989 poky.

3rimHo 3 maHoto KoHBEHIIE€0 JTOTrOBOPH Ha MOCTaBKY TOBApIB, MO MiJIATal0Th BUTOTOBJICHHIO
a00 BUPOOHMIITBY, BBOXKAIOTHCS JOTOBOPAMH KYIIBII-TIPOAAXY, SKIIO TUIBKH CTOPOHA, SIKa 3aMOB-
Jsie TOBapH, He Oepe Ha ceOe 3000B’s3aHHS IOCTABUTH CYTTEBY YaCTHHY MaTepialliB, HEOOXIIHHX
JUIs BUTOTOBJICHHSI 200 BUPOOHULTBA TaKMX TOBapiB. KOHBEHIIIS HE 3aCTOCOBYETBCS 110 JOTOBOPIB,
y SIKMX 3000B’3aHHSI CTOPOHH, IKa MOCTaBJIsiE TOBAPH, MOJIATaI0Th, B OCHOBHOMY, Y BUKOHAHHI pO-
060Tu a00 B Ha/TaHHI 1HIIMX MTOCIIYT.

JloroBip KyIiBIIi-MPOIaKy BBXKAETHCS MIKHAPOIHUM, SKIIIO HA MOMEHT HOTO YKJIaJICHHS KOMe-
PIIHHI MAMPUEMCTBA MOKYIIIS Ta MMPOABII IEpeOyBarOTh Y PI3HUX JepiKaBax.

OCKUIBKY 30BHIITHHOCKOHOMIYHHM JTOTOBIp (KOHTPAKT) 1€ MaTepiaibHO 0(hOpMIICHA yroia TBOX
a0o0 OuypIIe cy0’€KTIB 30BHINTHBOEKOHOMIYHOT JiSTTBHOCTI Ta iX 1HO3EMHUX KOHTPAreHTIB yKJIaCH-
HS IOTOBOPY CKJIAJAETHCS MPUHANMHI 13 TBOX CTa/Iii: IPOIIO3HIIIT OJTHIET CTOPOHH YKJIACTH JOTOBIp
1 IPUIHSATTS TIPOIIO3HIIIT APYTOI0 CTOPOHOIO.

[Tpono3wuitis ykiacTu JOTOBIp HA3MBAETHCS 0GEpPTOr0, a CTOPOHA, siKa ii 3po0uia, Ha3UBAETHCS
odpeperToM. [TpHIAHATTS MPOMO3UILT UM 3roJia YKIACTH JIOTOBIp HA3WBAETHCS aKIIETITOM, a CTOPOHA,
sIka TIPUHHSUIA IPONO3ULIF0, HA3UBAETHCS AKIEIITAHTOM. [IPOIIO3HLIIS IPO YKITACHHS JIOTOBODY BH-
3HA€THCSA 0PEPTOIO, SKIIO BOHA JOCTATHHO BU3HAUEHA 1 BUABIISE HAMID O(pepeHTa OyTH 3B’s13aHUM Y
BunazaKy akuenty. Odepra BBaXa€ThCs JOCTATHBO BH3HAYCHOIO, SIKIIO B Hill 3a3HAYCHUI TOBAp i
MPSIMO YU HETIPSIMO BCTAHOBIIOETHCS KIJIBKICTB 1 I[iHA 200 nepen6aqaeTLc;1 MOPSAZOK X BU3HAUEHHS.
[Tpono3wurtis agpecoBaHa HEBU3HAYCHOMY KOJIY OCI0, pO3TIISAAETHCS TUTHKU K 3alPOIICHHS pOOUTH

118



3ycTpiuHi oepTH, SAKIIO 1HIIE MPSMO HE BKa3aHO 0CO0010, sika 3p0o0mIia MPOIO3HIIii0. Y 3B’S3KY 3
UM PO3PI3HSAIOTH JABa BUIW OPEPTH: TBEP/IA 1 BUIbHA.

TBepna odepra mepeadavyae MPOMO3UIIIIO MPO MPOAAXK MEBHOTO TOBAPY OJHOMY MOXKIHMBOMY
MOKYTIIIO 13 3a3HAYEHHSIM CTPOKY i1 oepTH, TOOTO Yacy, MpOTATOM SIKOTO MPpOoaaBelb Oy/ie BBa-
Katu cebe 3B’ sa3aHuM yMoBamu odeptu. BinbHa odepTa He MICTHTH BKa3iBKM Ha CTPOK ii fii 1 HE
3000B’s13y€ MPpOAaBIIsl JOJACP)KYBAaTUCh YMOB, SIKi B Hii 3a3Ha4€HI, MPOTATOM MEBHOIO Yacy. 3roja
MOKYMIIST 3 YyMOBaMH O(GEpTH MIATBEPKYETHCS TBEPAOID KOHTPO(EPTOrO, € 3a3HAYAOTHCS il
YMOBH.

Odepra BcTynae B Cuity, KOJIM BOHA OTPUMAaHa Ti€I0 CTOPOHOIO, SIKiil BOHA HAMpPaBJICHA.

Jloku noroBip He yKIanaeHui, opepra Moke OyTH Billi3BaHa O0(EPEHTOM, SKIIO MOBITOMICHHS
PO BiA3WB OyJI0 OTPUMAHO ajpecaToM ohepTH 0 BiMPABICHHS iM aKIENTy.

3asBa abo0 iHIIA TTOBEIHKA ajpecara opepTH, sika BUpakae 3roay 3 oepToro, € akIenTomM. Ak-
nent odeptu HabMpae CUIly, KOJIM BKa3aHa 3rojia OTpuMaHa oepeHTOM. AKIIENT HEe Ma€ CUJIH, SIK-
110 0epeHT HE OTPUMYE BKa3aHOI 3rOJi1 Y BCTAHOBJIICHUN HUM CTPOK, a SKIIO CTPOK HE BCTAHOBJIE-
HUH, TO MPOTATOM HOPMaIbHO HEOOXIIHOTO AJSl I[bOTO Yacy, BPaXxOBYIOUM OOCTaBMHU yTOJAH, B
TOMY YHCJI1 IIBUAKICTh BAKOPUCTOBYBAaHUX 0(hepEHTOM 3aC001B 3B’ SI3KY.

VYcHa odepTa moBuHHa OyTH aKIeNTOBaHA HETAWHO, SKIIO 13 00CTaBUH HE BUTIKAE 1HIIIE.

BianoBiae Ha odepTy, sika Ma€ CIyryBaTH akKIENTOM, MPOTE MICTUTh JTOMOBHEHHS, 0OMEKCHHS
a0o 1HIII 3MIHH, € BIAXUIEHHAM O0(EpTH 1 IPeICTaBIIIE COOO0I0 3yCTpiuHy odepTy.

[Tponaserns 3000B’s13aHMI TOCTAaBUTH TOBAp, NepeAaTH HAJISKHI JOKYMEHTH Ha HBOTO 1 Mepe/a-
TH MIPaBO BJIACHOCTI BIAMOBIIHO 10 BUMOT AoroBopy. [IponaBers moBUHEH MOCTaBUTH TOBAp, KU
3a KUTBKICTIO, SIKICTIO 1 OIIMCOM BiATOBiAa€ yMOBaM 10roBopy. [lokynens TOBUHEH OTJISTHYTH TOBap
a00 3a0e3nevnTH WOTO OTJIS B TAKMH KOPOTKUM CTPOK, SIKUH MPAKTUYHO MOXKJIMBHH 3a TaHUX 00-
CTaBUH.

Kpim Toro, BiamoBigHo 10 cT. 638 [{uBiTbHOTO KOAEKCY YKpaiHu JOTOBIP € YKIAACHUM, SIKIIO
CTOPOHHM B HAJICXKHIH (POPMi JOCATIN 3rOAH 3 YCIX ICTOTHUX yMOB JOrOBOPY. ICTOTHUMH yMOBaMH
JIOTOBOPY € YMOBH IIPO MPEAMET JOr0BOPY, YMOBH, L0 BU3HAYCHI 3aKOHOM SIK ICTOTHI a00 € HeoO-
X1IHUMH JUIs TOTOBOPIB HaHOTO BUJY, & TAKOXK yCI Ti YMOBH, LIO/I0 SIKHX 32 3asBOKO X04a O OJHI€T 31
CTOpiH Ma€ OyTH AOCATHYTO 3TOJH.

Y MiKHapOIHIM TOPTiBJI BUAUISIOTH ABa OCHOBHUX BHJIM OTNEpaIliii KyIiBIi-IIPOIaxKy:

Excropt (excropt ToBapiB) — MpoJak TOBAPiB YKPATHCHKUMHU CyO’ €KTaMU 30BHIITHbOEKOHOMIY-
HOT JiSUTBHOCTI 1HO3EMHUM CYO’€KTaM TOCIOIAPCHKOI AISUTBHOCTI (Y TOMY YHCII 3 OIJIATOI0 B HETPO-
oBi# opmi) 3 BUBE3eHHAM a00 0€3 BUBE3CHHS ITUX TOBAPIB U€pPe3 MUTHHUM KOPJAOH YKpaiHH.

Peexcrniopt (peekcnopT ToBapiB), 110 03HAYAE MPOJAXK 1HO3EMHHUM Cy0’€KTaM TOCIIOAApChKOT -
SITBHOCTI Ta BUBE3CHHS 3a MEX1 YKpaiHU TOBapiB, 10 OyJM paHillie IMIIOPTOBaHI Ha TEPUTOPIIO
VYkpainu.

ImMmopt (iMIIOPT TOBapiB) — KyIIBIIs (y TOMY YHCJIi 3 OILUIATOI0 B HETPOLIOBIi (opmi) YKpaiHCh-
KUMH Cy0’€KTaMi 30BHILIHBOCKOHOMIYHOI AIsUIBHOCTI B IHO3EMHHX Cy0’€KTIB rOCIOAPCHKOI ist-
JBHOCTI TOBApiB 3 BBE3CHHSM a00 0e3 BBE3EHHS I[MX TOBApiB Ha TEPUTOPIIO YKpaiHU, BKIIOYAIOUH
KYITIBJTIO TOBApiB, MPU3HAYCHUX JIJIsI BJACHOTO CIIO)KMBAHHS YCTAaHOBAMHM Ta OpraHizaiisiMu YKpai-
HH, PO3TAIIOBAHUMU 32 11 MEKaMHU.

Cy0’€exTH, KI € CTOPOHAMH 30BHIITHHOCKOHOMIYHOTO JIOTOBOPY (KOHTPAKTY), MatOTh OyTH 3/1a-
THUMH 10 YKJIaJaHHs JOr0BOPY (KOHTPAKTY) BIMOBIIHO 10 HAaBEICHOTO 3aKOHY Ta IHIIMX 3aKOHIB
Ykpainu Ta/abo 3aKOHy MICLil YK/IaaHHs J0roBopy (KOHTPAKTY). 30BHIIIHEOCKOHOMIYHHI JOTOBIP
(KOHTPAKT) yKIIaZaeThCsl BIAMOBIAHO 10 Kozekey, 3akoHy Ta IHIIMX 3aKOHIB YKpaiHu 3 ypaxyBaH-
HSIM MDKHApOJHUX 10roBopiB YkpaiHu. Cy0’€KTH 30BHIIIHBOCKOHOMIYHOI JISUIBHOCTI IPU CKIIa-
JlaHHI TEKCTY 30BHIIIHOCKOHOMIYHOIO I0TOBOPY (KOHTPAKTy) MAiOTh MPAaBO BUKOPHCTOBYBATH Bi-
foMi MDKHApOJHI 3BM4YAi, PEKOMCHIANIl MIKHAPOAHMX OpraHiB Ta OpraHi3amii, AKIIO Le HE
3a00pOHEHO NPSIMO Ta Y BUKITIOYHIH Ta IHITMMH 3aKOHAMH Y KpaiHu.

®opMa 30BHIIIHLOEKOHOMIYHOTI0 10Tr0BOPY (KOHTPAKTY)

30BHINTHLOCKOHOMIYHHI TOTOBIp (KOHTPAKT) YKJIAJAA€ThCsl B MUCBMOBIM (PopMi, SKIIO 1HIIIE HE
BCTAHOBJICHO 3aKOHOM 200 YMHHUM MDKHApPOJHHUM JOTOBOPOM, 3TOAY Ha 000B’SA3KOBICTH SIKOTO Ha-
nano BepxosHoto Panoro Ykpainu.

dopma 30BHINTHBOCKOHOMIYHOTO JOTOBOPY (KOHTPAKTY) BU3HAYAETHCS MPABOM MICIls HOTO
yK-JTajeHHs. Miciie yKJIaaeHHs JTOTrOBOpY (KOHTPAKTy) BHU3HAYAETHCSA BIATMOBIAHO 10 3aKOHIB
Ykpainu.

Tak camo 1 ¢popMa 30BHIIIHPOCKOHOMIYHUX JOTOBOPIB (KOHTPAKTIB) MI0JI0 3€METbHUX JUISTHOK,
OyJiBeJIb Ta IHIIOTO HEPYXOMOT'0 MaiHa, pO3TaIlllOBAaHOTO HA TEPUTOPii YKpaiHU, BU3HAYAETHCS 3a-
KOHaMHu YKpaiHH.
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Bianosigao mo Ilonmoxxenns «IIpo ¢hopmy 30BHINTHBOCKOHOMIYHHMX JOTOBOPIB (KOHTPAKTIB)Y,
1o 3atBeppkeHe Hakazom MinictepcTBa ekoHoMiku Ykpainu Bim 06.09.2001 p. Ne 201, 30BHImI-
HbOEKOHOMIYHUHN JOTOBIpP (KOHTPAKT) YKJIAMA€ThCS CY0’€KTOM 30BHIIIHBOCKOHOMIYHOT JISITBHOCTI
a00 HOTo MpEeICTaBHUKOM Y MPOCTIA MUCHhMOBIH (hopmi. [IoBHOBa)KeHHS MpeICTaBHUKA HA yKJa-
JICHHSI 30BHIITHBOEKOHOMIYHOTO JIOTOBOPY (KOHTPAKTY) MOKE BUIUIMBATH 3 IOPYUYEHHS, CTATYyTHUX
JIOKYMEHTIB, JOTOBOPIB Ta 1HIIMX ITiJICTaB, AKI HE CynepeyaTh 3aKOHY .

Binx imeHi cy0’€KTiB 30BHINTHHOCKOHOMIYHOI TISTTLHOCTI YKpaiHu, 10 € IOPUANYHUMH 0CO0aMH,
30BHIITHLOCKOHOMIYHHMM JTOTOBIp (KOHTPAKT) MiAMUCY€E 0co0a, sika Mae Take MpaBo 3T1IHO 3 IOca-
JIOT0 BIATIOBIAHO JI0 YCTAHOBYUX JOKYMEHTIB JJAHOTO Cy0’€KTa 30BHIMIHBOSKOHOMIYHOT JIsITHHOCTI,
Ta 0co0a, Ky yIMOBHOBa)XCHO Ha II€ JOBIPEHICTIO, BUJAHOIO 3a IMiIIMHUCOM KEpiBHHUKA Cy0’€KTa 30B-
HIITHbOEKOHOMIYHOT JisSTTbHOCTI OHOOCOOOBO UM B IHIIOMY TOPSZIKY, TIEpe10adyeHOMY YCTaHOBYH-
MU JTOKyMEHTaMH, ab0 ocola, sIKy YIOBHOBaXEHO Ha 1€ YCTAaHOBUHMMH JOKyMEHTaMH Oe3nocepe-
HBO.

Jii, sxi 3MIACHIOIOTBCS BiJ IMEHI 1HO3€MHOTO CyO’€KTa 30BHIIIHBOSKOHOMIYHOI HiSTBHOCTI
Ccy0’€KTOM 30BHIITHBOEKOHOMIYHOI JTisSTTLHOCTI YKpaiHU yIOBHOBA)XCHUM Ha II€ HAJC)KHUM YHHOM,
BBQ)KAIOTHCS JIISIMH IIHOTO 1HO3EMHOTO Cy0’€KTa 30BHIITHLOCKOHOMIYHOI JiSTTHHOCTI.

JIist ianucaHHs 30BHIMTHBOEKOHOMIYHOTO JOTOBOPY (KOHTPAKTY) CyO’€KTY 30BHINIHbOEKOHO-
MIYHO1 JisUTBHOCTI HE MOTPIOEH 03B OyAb-IKOTO OpPTaHy JAEpP>KaBHOI BIaaH, yIpaBIiHHSI a00 BU-
1101 oprasizaiiii, 3a BUHATKOM BUIAJKIB, Tepe0aYeHNX 3aKOHAMU Y KpaiHHU.

Cy0’€eKTH 30BHINTHHOCKOHOMIYHOI JISIIBHOCTI MalOTh MPaBO YKJIaAaTH Oy/Ib-sKi BUIW 30BHIIII-
HbOEKOHOMIYHUX JIOTOBOPIB (KOHTPAKTIB), KPIM THX, SIKI IPSIMO Ta Y BUKJIIOUHINA Gopmi 3a00poHEH]
3aKOHAMU Y KpaiHu.

Mo yMOB, siKi TOBHHHI OyTH TepeidayeHi B 10roBopi (KOHTPAKTI), SKIIO CTOPOHHU TaKOro J0r0-
BOpY (KOHTPAKTy) HE MOTOAWJINCE IPO IHIIE IIOAO0 BUKJIAJCHHS YMOB JJOTOBOPY, 1 Taka JOMOBIIe-
HICTb HE 11030aBJIsie JOTOBIP NpeAMeTa, 00’€KTa, METH Ta IHIIMX ICTOTHHX _yMOB, 0e3 MOoroKeHH
SKHX CTOPOHAMU JIOTOBIp MOKE BBaXKaTHUCA TaKUM, 10 HEYyKJIaJeHHit, abo Horo Moxke OyTH BU3Ha-
HO HEIINCHUM y CWIIy HeaoJAep aHHs (OPMU 3TiTHO 3 YHHHUM 3aKOHOJIABCTBOM Y KpaiHH, BiJHO-
CSITBCS:

1.1. Ha3Ba, HOMep AOTOBOPY (KOHTPAKTY), AaTa Ta MICIIe HOTO YKJIaEHHS.

1.2. IIpeambOyma.

VY mpeamOyJii BU3HAYAIOTHCS NMOBHE HaMEHYBaHHS CTOPIH — YYaCHHUKIB 30BHIITHbOEKOHOMIY-
HO1 omeparlii, I SKUMA BOHH O(]IIliiHO 3apeecTpoBaHi, i3 3a3HAYCHHIM KpaiHH, CKOPOUYCHE BU3HA-
YeHHsI CTOPiH 5K KoHTpareHTiB («[Ipomasenwy, «Ilokymenp», «3amMoBHUKY, «IlocTaBHUK» TOIIO) 1
HallMEHYBaHHSI JIOKYMEHTIB, SIKUMU KEepYIOThCSl KOHTPAareHTH MpHU yKJIaJeHH1 JOroBOpy (KOHTpaK-
Ty) (CTaTyT MANMPUEMCTBA, YCTAHOBYHI JIOTOBIP TOIIIO).

1.3. IIpeamet moroBopy (KOHTPAKTY).

VY upoMy po3nuli BH3HAYAETHCS, KU TOBap (POOOTH, MOCIYTrH) OJUH 3 KOHTPAreHTIB 30-
OOB’sI3aHUI MMOCTABUTH (3AIMCHUTH) 1HIIIOMY, 13 3a3HAYCHHSIM TOYHOTO HaiiMEHYBaHHS, MapKH, COp-
Ta a00 KIHIIEBOTO Pe3yIbTaTy poOOTH, 110 BUKOHYETHCSI.

VY Bumaaky 6apTepHOro (TOBapOOOMIHHOT0) JOTOBOPY (KOHTPAKTy), a00 KOHTPAKTy Ha Iie-
pepoOKy NaBajdbHUIIBKOI CHPOBMHU BU3HAUAETHCS TAKOXX TOUHE HallMEHyBaHHS (Mapka, COpT)
3yCTPIYHHUX IMOCTaBOK (200 Ha3Ba TOBapy, IO € KIHIIEBOI METOI0 MEPEPOOKH JaBaIbHUIIBKOT
CHUPOBHHN).

Axmo Toap (poboTa, mociyra) moTpedye AeTanbHIIOI XapaKTepUCTUKH a00 HOMEHKJIaTypa TO-
BapiB (poOiT, MOCITYT) TOCUThH BEJIUKA, TO BCE 1€ BKA3yEThCS Y M0AaTKy (crenudikaiii), sKuii Mae
OyTH HEBiJI'€MHOIO YaCTHHOIO JIOTOBOPY (KOHTPAKTY), MPO IO POOUTHCS BIAMOBIIHA MO3HAYKA Y
TEKCT1 I0TOBOPY (KOHTPAKTY).

Jlist 6apTepHOTO (TOBAPOOOMIHHOTO) TOTOBOPY (KOHTPAKTY) 3rajlaHui 0JATOK (crienudikaris)
KpiM TOTO OanaHCYy€eThCs MO 3arajbHiid BApTOCTI €KCIIOPTY Ta IMIIOPTY TOBapiB (poOIT, MOCTYT).

VY nopaTtky 10 1OTOBOPY (KOHTPAKTY) Ha MEPEPOOKyY TaBaTbHHUIILKOI CHPOBUHH BKa3y€ThCS BiI-
MOBI/THA TEXHOJIOTIYHA CXEMa TaKOi ePePOOKH.

TexHomoriuHa cxema nepepoOKu JaBaJbHUIIBKOT CHPOBUHYU MTOBMHHA BiAOOpaXkaTH: yci OCHOBHI
eTany MepepoOKr CUPOBHHH Ta MPOIIEC MEPETBOPEHHSI CUPOBHUHHU y TOTOBY IMPOIYKINIO; KiUTBKICHI
MMOKAa3HUKH CHPOBUHU HA KOXXHOMY €Talll IepepoOKH 3 OOTpyHTYBaHHSAM TE€XHOJOTIYHUX BTPAT CH-
POBUHU; BUTPATH BUKOHABIIS MTEPEPOOKH Ha KOXKHOMY €Tari IepepoOKHu.

1.4. KibKicThb 1 SIKICTh TOBapy (00CATH BUKOHAHHS pOOIT, HATAHHS TIOCIYT).

" Ooiuiitne Tymauenns 10 3akony auB. B Pimenni Koncruryniiinoro Cyuy Bix 26. 11. 98 p. Ne 16-pr/98.
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VY mpoMy po3niJii BUBHAYAETHCSA, 3aJI€KHO BiJl HOMECHKJIATYPH, OJMHHMIIS BUMIPY TOBapy, MPUIH-
ATa JUIsl TOBAapiB Takoro BUAY (y TOHHAX, KiTorpamax, MTyKaxX TOIIO), HOTO 3arajbHa KUIBKICTh Ta
SIKICHI XapaKTePHCTHKH.

Y TeKcTi 10roBopy (KOHTPAKTy) Ha BUKOHAHHs POOIT (HaJaHHS IOCIYT) BU3HAYAOTHCS KOHKPE-
THI 00CsTH poOIT (IOCTYT) 1 TEPMiH X BUKOHAHHS.

1.5. ba3ucHi yMOBH MOCTaBKH TOBapiB (IpHiiOMy-3/1a4i BUKOHAHUX POOIT ab0 MoCyr).

VY 1mpoMy po3aii BKa3y€eThCsl BU TPAHCTIOPTY Ta OAa3MCHI YMOBH TIOCTaBKH (y BiAMOBIAHOCTI 3 Mi-
YKHAPOJTHUMHU TIPaBHJIAMH 1HTEpIIpeTaIlii KoMepIiiaux TepMiHiB y penakiiii 2000 p.), sKi BU3HAYAIOTh
000B’SI3KM KOHTPAreHTIB MIO/I0 MTOCTAaBKA TOBAPY 1 BCTAHOBIIOIOTH MOMEHT TIEPEXOIy PU3HKIB BT OfI-
HI€T CTOPOHU JIO 1HIIIO1, a TAKOYK KOHKPETHHIA CTPOK ITOCTaBKH TOBApY (OKPEMHX MapTiii TOBApY).

VY BUmNaaKy yKJIaJIeHHS JOTOBOPY (KOHTPAKTYy) Ha BUKOHAHHS pOOIT (HaJaHHS TMOCTYT) Y IIbOMY
PO3/I11i BU3HAYAIOTHCSI YMOBH Ta CTPOKUA BUKOHAHUX POOIT (ITOCITyT).

1.6. Ilina Ta 3aranbHa BapTiCTh 10TOBOPY (KOHTPAKTY).

VY upoMy po3aisli BU3HAYAETHCS LiHA OJMHHUILII BUMIPY TOBapy Ta 3arajibHa BapTICTh TOBapiB a0bo
BapTICTh BUKOHAHUX POOIT (HaJlaHUX TIOCIYT), IO MOCTABJSIOTHCS 3TiAHO 3 JTOTOBOPOM (KOHTpAK-
TOM) (KpiM BHITQJIKiB, KOJIM IliHA TOBAapy PO3PAaXOBYETHCS 3a (OPMYIIOK), Ta BAIIOTA IUIATEXKIB.
SKio 3rigHO 3 TOTrOBOPOM (KOHTPAKTOM) MOCTABISIOTHCS TOBApH Pi3HOI SKOCTI Ta AaCOPTUMEHTY,
[IHa BCTAHOBJIIOETHCS OKPEMO 32 OJIMHUII0 TOBApy KOXHOTO COPTY, MapKH, a OKPEMHUM ITyHKTOM
JOTOBOPY (KOHTPAKTy) BKA3y€ThCS WOTO 3arajibHa BapTiCTh. Y IIbOMY BUNAIKY I[IHOBI MOKA3HUKH
MOXYTh OyTH BKa3aHi y AojaTkax (crenudikaiisix), Ha Kl pOOUTHCS MOCUIAHHS Y TEKCT1 JOTOBOPY
(KOHTpAKTY).

VY nmoroBopi (KOHTpakTi) Ha MEPEPOOKy MaBATbHUIIBKOT CHPOBUHH, KPIM TOTO, 3a3HAYAETHCS i1
3acTaBHA BapTICTh.

Y GaprepHOMy (TOBapOOOMiIHHOMY) OrOBOpi (KOHTPAKTi) 3arajibHa BapTiCTh TOBapiB, IO €KC-
TIIOPTYIOTBCS, 1 3arajbHa BapTICTh TOBApIB, IO IMIIOPTYIOTBCS 32 LUM JOrOBOPOM (KOHTPAakTOM),
BHpa)KEHI B 1IHO3EMHIN BaJIIOTi, KPIM TOTO, 3a3HavaroThes B nonapax CIIIA.

1.7. YMOBH mIaTeXKIB.

Ieit po3ain BU3HAYAE CIIOCIO, MOPSAIOK 1 CTPOKHU (DIHAHCOBUX PO3PAXyHKIB 1 TapaHTii BUKOHAHHS
CTOpPOHAMH B3a€EMHHX TUIATDKHUX 3000B’s13aHb. 3aJIKHO BiJl OOpaHUX CTOPOHAMHU YMOB IUIATEXKY B
TEKCT1 T0TOBOPY (KOHTPAKTY) BKa3yIOThCS:

a) yMOBH 0aHKIBCBKOTO IIepeKasy 10 (aBaHCOBOTO ILIATEXy) Ta/abo Iiciist BiJBAHTAKCHHS TOBA-
py, abo YMOBHU JTOKYyMEHTapHOTO aKpEIUTUBY abo 1HKaco (3 rapaHTi€l0), BU3HAYCHI BIATIOBIIHO [0
cinbroi [locranosn Kabinery Minictpis Vkpainu i HarionansHoro 6aHky YkpaiHu Bix 21 4epBHst
1995 poky Ne 444 «IIpo TUNOBI TIaTXKHI YMOBH 30BHINTHBOEKOHOMIYHUX JIOTOBOPIB (KOHTPAKTIB) 1
TUTIOBI ()OPMH 3aXUCHUX 3aCTEPEKCHb 110 30BHIIIHPOCKOHOMIUYHUX JOTOBOPIB (KOHTPAKTIB), SKi
nepe0ayaroTh PO3PaxyHKH B IHO3EMHIH BATIOTI;

0) yMOBH 11O rapaHTn SIKILO BOHA € 200 KON BOHA HEoOXi/iHa (BUJ rapaHTii (Ha BUMOTY, yMOB-
Ha), YMOBH Ta TE€PMIH il TapaHTii, MOXJIMBICTh 3MiHH YMOB JOTOBOPY (KOHTpakTy) 0e3 3MiHHM Ta-
paHTIi).

Kpim Toro, HarionanpHuii 6ank YKpaiHu peKOMEHIye NPU BU3HAYCHHI BAIOTH TUIATEXKY IS
PO3paxyHKIB 3a EKCIIOPTHUMHU KOHTPAKTaMH 3aCTOCOBYBATH BUILHO KOHBEPTOBaHY BaioTy I rpynu
Knacudikaropa iHozemHux BaatoT HarioHanbHOro 6aHKy YKpaiHu. B ekcmopTHUX KOHTpakTax pe-
3UICHTIB YKpaiHu nependayaT 3M1MCHEHHS PO3PaxXyHKIB y (hopMi aBaHCOBOTO TUIATEKY, O€3B113H-
BHOTO MIATBEPKEHOT0 JOKYMEHTAPHOI'O aKpeIUTHBY a00 TOKyMEHTApHOIO 1HKAcO 3 HaJaHHAM
GaHKIBCHKOI rapaHTii. B IMIIOPTHIX KOHTpaKTax pe3n/CHTIB YKpaiHu repedadaTy 311HCHEHHS Po-
3paxyHKiB y (opMmi 6€3BiI3MBHOTO MiATBEPKEHOTO JOKYMEHTAPHOTO aKPENTHBY, 10KYMEHTapHO-
ro iHKACO i3 HaJaHHAM Yy HEOOXIIHMX BHNaaKaxX OAaHKIBCHKOI rapaHTii Ha yMOBaXx i 3rifHO 3 dop-
MOI0, TiepeA0aueHUMH YWHHUM 3aKOHOJABCTBOM YKpaiHu, abo y rpomoBiid ¢dopmi micis
OTpUMaHHs ToBapiB (poOit, mociyr). B yMoBax 30BHINTHBOTOPTOBENBPHUX KOHTPAKTIB HEOOXiTHO
BKa3yBaTH iX 3arajibHy BapTiCTh.

VY KOHTpakTax Ha MepepoOKy JTaBaJbHUIILKOI CUPOBUHHU KPIM 3arajlbHOT BapTOCTI KOHTPAKTy 3a-
3HaYaTy ii 3aCTaBHY BapTICTh. Y Pasi, KOJIM BaJIOTA LIIHU Ta BAJIIOTA IJIATEKY 38 YMOBAMU KOHTPAKTY
pi3Hi, B TAKOMY BHIIaJIKy B KOHTPAKTI 3a3HAYUTH KypC, 3a SIKUM Oy/ie 3AIHCHEHO epepaxyHOK Ballto-
TH L{IHA Y BaJIIOTY IUIATeXY. 3 METOK CBOEYACHOTO OTPHMAHHSI KOLITIB 32 CKCIIOPTOBaHI TOBapH NpH
YKIalaHHi 30BHIIIHLOTOPTOBE/IbHIX KOHTPAKTIB BKA3yBaTH BAIOTHUI PAXyHOK TLTbKH TOTO pe3nze-
HTa, IKUH € CTOPOHOIO KOHTPAKTY, KpIM BHUIAJKIB, Kl Mepe0ayaroTh yCTyNKY BUMOTH YH MEpEeBi-
6opry. B ymoBax 30BHIIITHHOTOPTOBEILHUX KOHTPAKTIB BKa3yBaTH 3aCTEPEKEHHS HAa BUIMAJ0K HEHA/I-
XOJPKEHHS KOUITIB 32 €KCIIOPTOBaH1 TOBapH, 3aCTEPEKEHHsI HAa BUIAJO0K HEHAJIXO/DKEHHS TOBapiB 3a
IMITOPTOM B 0OYMOBJICHI KOHTPAKTOM TE€PMiHH, aHTHIEMITIHTOB1 3aCTEPEKCHHSI Ta 1HIII.
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1.8. YMmoBu 31maui (mpuiitMaHHs) TOBapy (pooOiT, MoCcayr).

VY 1poMy po3aili BUBHAYAIOTHCS CTPOKH Ta Miciie (pakTUYHOT Iepeaadi ToBapy, mepesiik ToBapo-
CYHpOBITHUX JOKYMEHTIB.

[TpuiiMmaHHs-31a9a TPOBOUTHCS IO KUTBKOCTI BIATIOBIAHO 0 TOBapOCYNPOBIIHUX JTOKYMEHTIB,
10 SIKOCT1 — BIAMOBITHO 70 TOKYMEHTIB, 10 3aCBIIUYIOTh SKICTh TOBApYy.

1.9. YnakoBka Ta MapKyBaHHS.

[ei po3z[in MICTHTh B1JIOMOCTI MPO YMAKOBKY TOBapy (SIIUKU, MIIIKWA, KOHTECHHEPH TOIIO), Ha-
HCCCHY Ha Hiil BIANOBIIHE MapKyBaHHs (HalMEHYBAaHHs MPOJABLL Ta IOKYIILsI, HOMEpP IOrOBOPY
(KOHTPAKTY), MiCIie MPU3HAYCHHS, TrabapuTH, CrieliaabHi yMOBH CKIaJyBaHHS i TPaHCIIOPTYBAHH:
Ta 1HIIIE), a TPU HEOOX1THOCTI TAKOK YMOBH ii MOBEPHEHHH.

1.10. ®opc-maxkopHi 00CTaBUHM.

Ieit po3ain MICTUTH BIIOMOCTI MPO T€, 3a SIKUX BUIIAJIKIB YMOBH JIOTOBOPY (KOHTPAKTY) MOXKE
OyTH HEBUKOHAHO CTOpOHAMH (CTHUXIWHI JIMXa, BOEHHI Aii, eMOapro, BTpy4aHHs 3 OOKy BJIaJld Ta
iHme). [lpu nboMy CTOPOHM 3BUIBHSIIOTHCS Bij BIAMOBIJAIBHOCTI Ha CTPOK il IIUX 0OCTaBHH, a00
MOXYTh BIJIMOBUTHCH BiJI BUKOHAHHS JOTOBOPY (KOHTPAKTY) YaCTKOBO a00 B IiJIoMy 0€3 10AaTKO-
BOi (hiHaHCOBOI BiAmoBimambHOCTI. CTpoK nii Gopc-MaxOpHUX OOCTAaBHH IMiITBEPKY€EThCs Topro-
Bo-IIpomuciioBoro [TanaToro BiiMOBIIHOT KpaiHHU.

1.11. Cankiii Ta pexiamartii.

[eit po3misT BCTAHOBITIOE TIOPSIOK 3aCTOCYBAaHHS MTPAGHUX CAHKIH, BIIIIKOAYBaHHS 30UTKIB 1
npe’ IBJICHHs peKJiaMalliil y 3B’ 3Ky 3 HEBUKOHAHHSIM a00 HEHAJIEKHUM BUKOHAHHSIM OJIHUM 13 KO-
HTPareHTIB CBOiX 3000B’I3aHb.

[Tpu nboMy MarOTh OyTH YITKO BU3Ha4Y€HI po3Mipu mTpadHUX CAHKININ (y BIACOTKAaX BiJ BapTO-
CTl HEJIOTIOCTABJICHOTO TOBAapy a00 CyMH HEOIUIaYy€HUX KOIITIB, CTPOKH BHUIUIATH mTpadiB — Bij
SKOTO TePMiHYy BOHM BCTAHOBJIOIOTHCS Ta MPOTATOM SIKOTO 4acy JiI0Th), CTPOKHU, MPOTATOM SIKUX
peksiaMarrii MoXXyTh OyTH 3asBJICHI, MpaBa Ta 000B’A3KH CTOPIH JIOTOBOPY (KOHTPAKTY) MPHU IILOMY,
CrocoOu BperyJIIOBaHHS PeKIaMallii.

1.12. ApGitpax.

VY 1poMy po3.iiii BU3HAYAIOTHCS YMOBHU Ta TOPSJIOK apOITPaKHOTO BHPIMIEHHS CIIOPIB 00
TJIyMa4eHHsI, HeBUKOHAHHS Ta/a00 HEHAJIE)KHOTO BUKOHAHHS JJOTOBOPY (KOHTPAKTY) 3 BUSHAUYCHHSIM
Ha3BU apOITpaXHOTO CyIy ab0 YITKHUX KPUTEPIiB BU3HAYCHHS apOITPaXHOTO CYyay Oyab-sIKOIO 13
CTOPIH Y 3aJIEKHOCTI BiJl IPEAMETAa Ta XapaKTepy CIOpY, a TAKOX IMOTOJKEHUH CTOPOHAMH BHOIp
MaTepiaJbHOTO 1 MPOIIeCYaJbHOTO MpaBa, sike Oyje 3aCTOCOBYBATHCH ITUM CYJIOM, Ta TIPABUII MPO-
eaypu apoiTpaxy.

1.13. FOpuanuHi agpecu, MOMITOR] Ta TUIATIKHI PEKBI3UTH CTOPIH.

[Tpu 11bOMy BKa3yIOTHCS TTOBHI IOPUIWYHI apecH, MOBHI MOIMITOBI Ta IJIATIXKHI PEKBI3UTH (HO-
Mep paxyHKy, Ha3Ba 0aHKY) KOHTPareHTIiB JOTOBOPY (KOHTPAKTY).

3a JIOMOBJIEHICTIO CTOPiH y JOTOBOpi (KOHTPaKTi) MOXXYTh BH3HA4aTHUCh JOJIATKOBI YMOBH:
CTpaxyBaHHs, TapaHTIi SIKOCTi, YMOBH 3aJy4eHHs CyOBHKOHABIIIB JOTOBOPY (KOHTPAKTY), arc¢HTIB,
nepeBi3H1/11<iB BU3HAYCHHS HOPM HABaHTKCHHs (PO3BaHTAKCHHS), YMOBH IIepeaadi TeXHIYHOT 10-
KyMEHTalll Ha ToBap, 30ePEeXKCHHs TOPrOBUX MapoK, MOPS/IOK CIUIATH MOJATKIB, MUTa, 300PiB, pi3-
HOTO POJIy 3aXHCHI 3aCTCPEKCHHS, 3 IKOTO MOMEHTY [I0rOBIp (KOHTPAKT) IIOYHHAE JiSATH, KUIBKICTH
IIMHCAHNX TPUMIPHUKIB JOTOBOPY (KOHTPAKTY), MOXIIMBICTB 1 TOPS/IOK BHECCHHS JIOIOBHEHD 1
3MiH J0 JOTOBOPY (KOHTPAKTY) Ta 1H.

3aranbHa XapakTepucTuka MiXkHapOAHHX NPaBHII iHTeprpeTauii KOMepUiiiHUX TepMiHiB

HpaBHna IHKOTEPMC Binomi y BCbOMY CBITI 1 IIMPOKO 3aCTOCOBYIOTHCS B MPaKTHII MiXKHa-
poxHoi toprisii. IHKOTEPMC — ckopoderHst Bif aHriiiickoro: International commercial terms
— MDKHApO/IHI Toprom TEPMIHH. Y IIOBHOMY BUIJISII MalOTh Ha3By MIKHApO/HI paBuia iHTEpII-
perarii kKomepuiiiHux TepMiHiB. IIpaBria BuaoThcst MKHAPOZHOI TOPrOBOKO MANaTok 1 Briepiie
Oynu omyOmikoBaHi B 1936 poril. YV mogansiioMy 10 HUX BHOCHIMCH 3MIHU 1 TOMOBHEHHS B 1953,
1967, 1976, 1980, 1990, 2000 Ta 2010 pokax. 3a cBo€to cyTTio [IpaBuia € cucremMarn3oBaHuM 30i-
PHUKOM MDKHApOJIHUX TOPrOBHX 3BHMYAiB. X04ya BOHM MAlOTh JIMILE PEKOMEHJOBAHHUM Xapakrtep,
MpoTe, AK MOKAa3ye CBITOBA MPAKTHKA, 116 HE 3MEHILIYE iX Ba)JIMBOCTI 1 3HaYEHHs. 3aCTOCYBAaHHS
[TpaBun IHKOTEPMC cnporiye ckiaianfs 1 TOTOIKEHHS JOTOBOPIB, CIPUSIE OJJHAKOBOMY PO3Y-
MIHHIO 1 TIlyMauy€HHIO KOHTPareHTaMH Pi3HUX KpaiH yMOB IMOCTaBKH, OCKITBKH BOHH 3aCTOCOBYIOTHCS
B 30BHIITHLOCKOHOMIYHIH JIISTTLHOCTI TOCIIOIAPIOIOUYNMU CYO’ €KTaMH OLTBIIIOCTI KpaiH CBITY.

Mertoto InkoTepMc € 3abe3meueHHs] €IUMHOTO HA0Opy MIKHAPOJHUX MPaBWII AJI TIIyMadeHHS
Haly»XKUBaHIIINX TOPTOBEIBHUX TEPMIHIB y 30BHIIIHIN TOPriBii. TaKUM YUHOM MOXHA YHHUKHYTH
a00, MmoHaWMEHIIe, 3HAYHOI0 MIPOI0 CKOPOTHUTH HEBH3HAYEHOCTI, TIOB’s13aH1 3 HEOJHAKOBOIO 1HTEP-
MIpETAIli€l0 TAKMX TEPMIHIB Y PI3HHX KpaiHax.
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Coin migkpecmuty, mwo chepa Aii [HKOTEpMC 0OMEXYETBCS MUTAHHAMH, [IOB’SI3aHUMH 3 IPaBa-
MU Ta 000B’sI3KaMH CTOle JIOTOBODPY KymBm MIPOJIAXKY BlI[HOCHO [IOCTaBKHU TOBaplB (ruz[ CJIOBOM
«TOBAapW» TYT PO3YMIIOTBCS «MaTEpiaIbHI pedi», a «HeMaTepialibHI TOBapW», TaKl K KOMIT FOTEPHE
nporpamMHe 3a0e3ne4eHHs, BUKIIIOYAIOThCS ).

IcHytOTh Ba HAHTIOMIMPEHIMIUX HAMPSMH HEMPAaBUIHLHOTO po3yMmiHHs [HKOoTepMmc. Ilepmmit —
1€ YacTe MMOMUIIKOBE cnpnﬁHﬂTTﬂ IHKOTepMc SIK TPaBWJI, 110 MAIOTh OUIbIIE BiJHOIIEHHS 70 JOTO-
BOpY [CPEBE3CHH, aHDK JIOTOBOPY KYTIiBIIi- TIIPOJAXKY. [To-npyre, 1HOI IM MPUTIUCYIOTH OXOTUICHHS
BCiX 3000B’sI3aHb, SIKI CTOPOHU MOTJIM O BOJIITH BKJIIOYHTH 10 KOHTpakKTy. [IpoTe, sk 3aBXKau ITiJIK-
pecioBana MTII (MixxHapoaHa TOproBesibHA Mayiata), [HKOTEPMC MOMIMPIOIOTHCS BHKIIOYHO HA
BIJIHOCHHHM MDK TPOJIABISIMU Ta MOKYMISIMH B paMKax JOTOBOPY KYyHIBIi-TIPOJaXy, OUIBII TOTO,
TUIBKH B IEIKHX, YITKO BU3HAYEHUX ACIIEKTaX.

VY Toii yac, sk ekcropTepam 1 1MnopTepaM HCO6X1,I[HO BPaxoByBaTH HpaKTI/I‘IHl 3B’SI3KM MIXK Pi3-
HIMH JI0TOBOPaMH, HCO6X1,Z[HI/IMI/I TSt S,HII/ICHCHHSI MDKHApOJIHOT TOPTOBOi YTOAW — JI€ BUMAara€eTh-
Cs HE TUIBKH JOTOBIp KymBm IPOJaKy, ane i moroBopu IICPeBE3CHHS, CTPaXyBaHHs Ta (blHchy-
BaHHSI — [HKOTEpMC BITHOCATHCS TIIBKU 10 OIIHOTO 3 LIUX JIOTOBODIB, a caMe JIOTOBOpPY KYITiBJIi-
nponaxy. TuM HE MEHII, JOMOBJICHICTh CTOPIH MPO 3aCTOCYBAaHHS NMEBHOTO TepMmiHa [HKOTEpMC
000B’3KOBO Ma€ 3HAYEHHS U JUIsI 1HIIIMX JOTOBOPIB.

B Iaxotrepmc-2010 TepmiHUM AU MOJNETIIEHHS PO3yMIHHS 3TPyNOBaHI B YOTHPHU KaTeropii, Bij-
MiHHI MDDK COOOIO T10 CYTi, MIOYMHAIOYH 3 TEPMIHY, 3T1THO SKOTO MPOJIaBellb TIJIbKH 3a0e3nedye Io-
KYIIIIO TOCTYN 0 TOBapy Ha BiacHUX Iwiomax npoaaBisl («E»-trepmin — Ex Works); mam #ige
Jpyra Tpyma, B paMKax SKOi mpojaBellb 3000B’sA3aHUN JTOCTABUTH TOBAp NMEPEBI3HUKY, MPU3HAYE-
Homy nokymieMm («F»-tepminn — FCA, FAS 1 FOB); nami «C»-TepMiHH, BIATOBIAHO 10 SKUX TPO-
JIaBellb MMOBUHEH YKJIACTH JIOTOBIp Ha MEPEBE3CHHS, HE MPHUIMAIOUH, MPOTE, Ha ce0e PU3HK BTPATH
YU MONIKOKEHHS TOBapy abo OAATKOBI BUTPATH BHACIIIOK MO, IO MalOTh MICIIE TIiCJIs BijBa-
HraxxeHHs Ta BigmpasieHHs ToBapy (CFR, CIF, CPT i CIP); i, napemri, «D»-TepMiaH, 3a SKHUX
MPOJIaBeIlb MAa€ HECTH BCl BUTPATH Ta PU3UKH, HEOOXIAHI JJIs1 JOCTaBKM TOBApY IO MICIsl MpU3HA-
yennsa (DAF. DES. DEO. DDU i DDP).

ITomrepenunoro pemakiicro IHKoTepMC OO0 HeAAaBHLOTO Yacy Ovia pemakiist 2000 poky. Ha pasi
[HKOTEDPMC 3a3HAIM YEProOBOI PEBI3il. PE3VILTATOM 4Oro crana pemakitist 2010 poky. 1Mo BCTVIINIA B
yuHHICTE 3 1 ciuHsg 2011 pokv 3rigHO BiAMIOBIZHOMY DIIIEHHIO MIKHApOIHOI TOPrOBOI MajaTH.
IIpaBuma Iuxorepmc Big 2010 poky BimoOpaXkarOTh TOMOBHI TEHAEHIT OCTAHHLOI'O IECSATHIITTS.
30KDEMa., BUMOTH [I0 MIABHUIIEHHS DIBHSA O€3MEYHOCTI IIEPEBE3EHL., HOBI YMOBH ITocTaBoK. Kpim TO-
ro. 11l IpaBmJIa PO3POOJICHI TAKUM YMHOM. IO iX MOJYKHA 3aCTOCOBVBATH HE TUIBKH B MIXKHAPOIHIN
TOPTiBIIi. aje 1 B paMKax 1HTerpaliiHoro 00’ eqHaHHs a00 OIHIET NeDKaBU.

ITopiBHaHO 3 penmakmiero «Iaxorepmc 2000» 3 ii TpuHamATEMa TepMiHaMu «IHKOTEDMC 2010)»
MICTHTh JIMIIE€ OMUHAMIATH. YOTUDM HAWMEHI BUKODHCTOBYBAaHUX TEePMiHA OyJIM JIKBiJIOBaHI
(DAF. DES. DEO i DDU). arne im Ha 3aminy npuiinum n18a HoBux (DAP 1 DAT).

Teopmin DAP (deliverv at place. mocraBka B Micite) 3amiauB DAF., DES 1 DDU. DAT (delivery
at terminal. mocTtaBka Ha TepMiHaJi). vV ¢BOIO uepry. 3aMiHuB DEQ. HoBoBBeneHI TEPMiHH MOXKVTh
OVTH BUKODHUCTaHI 11 MEePEBE3CHL OVIb-IKMMHU BUIaMu TpaHcropTv. Hosuii Tepmin DAP nepen-
Oadae. 1110 TOBAD TMEPENAETHCS MOKVIIIEB] BXKE€ TOTOBUM I DO3BAHTAXKEHHS. 32 yMOBaMHU TEpMiHA
DAT TtoBap nepenaeTbcs ITOKVIIIIEB] 0€3 DO3BAHTAXKEHHS TPAHCIIODTHOI'O 3aCO0V.

TakuMm unHOM. VKIamayi IHKoTepMC MIIIINA [0 HUISXY MOJAJIBIIOr0 CIIPOIIEHHS, IPUOUDAIOYH 1
y3arajbHIOIOYN CTaTHCTHYHO He3aTpeOvBaHi TepMiHU. JIaHMM KDPOK BHUIVISLIAE IIJIKOM JIOT1YHUM 3
TOUYKH 30DV Oe3rocepeHIX BUKOHABIIB-MEHEIKEPIB, KOHTPArE€HTIB JOTOBOPY, JIOTICTUYHUX KOM-
MaHif 1 T. 1.

3MiHU TODKHVJIIUCS TaKOX BBEICHHS 000B’S3KOBOTO HaJTaHHS HEOOXimHOI iHMopmari ctopoHa-
MM M1 Yac 3A1HCHEHHS] MUTHOTO OYHIIIEHHS BAaHTAXI1B DU €KCIIODTHO-IMIODTHHUX OIE€DALIifiX.

Ile HOBOBBEIEHHS 3HAYHO CIPOCTUIO BH3HAYEHHS MHUTHOI BapTOCTI IMIODTOBAHHX TOBAaDIB.
IIpasuna Inkorepmc 2000 10 TaKOTO BUIVY CIIBPOOITHHIITBA CTODIH JOIOBODV HE 3000B’A3VBaIn. Y
yacTuHI icHYI0OUnX TepmiHiB FOB (dbpanko-60opT). CFR (BapTicTh i dpaxT) 1 CIF (BapTicTh, CTPAXV-
BaHHS 1 hpaxT) BUTPATH Ta PU3HMKHU 3 MOCTAYAHHS PO3MOIUISIOTHCS TPOXH 1HAKIIE, HIXK Y TIOTIepe/I-
Hill pemakmii IHKoTepMC.

IIpu BHKODHCTAHHI LUX TPHOX TEPMIHIB 3rigHo 3 [HKoTepMc 2000 PU3HKHU Bid MOCTavYalIbLHUKA
3aKIHYVBAJINUCSI B MOMEHT JIOCTABKH BaHTaXKVy 10 OODTY CYOHA. MICJS YOr0 HEPEXOIUIN 10 MOKVIILI,
a B Inukorepmc 2010 nepexia puU3UKIB 311MCHIOETHCSA BKE 3 MOMEHTY MMOBHOTO HABaHTA)KCHHS BaH-
TaXXy Ha OODT CVIHA.

Kpim Toro. B kareropii «C» v BinmoBinHocTi 3 TepMminamu CIF (BapTicTb. cTpaxvBaHHg 1 hpaxT)
1 CIP (¢paxTt, mepeBe3eHHs 1 CTpaxyBaHHS CIUIQ4€HI J0.. ) MOCTadalbHUK (MPOJABEIh) 30-
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OOB’s13aHUI I0OIATKOBO 3aCTPaxyBaTH ToBap. a v Kareropii «D» mo tepminy DDP (moctaBka 3
OIIATOI0 MHTA) ITOCTAaYaILHUK TAKOK [OBUHEH CIUIATUTH IMIIODTHE MUTO.

ITopniBHSHO 3 mONEPeaHLOIO Bepcicro, pedakist [akorepmc 2010 momoBHEHA YMCIEHHUMH MIDHU-
MITKaMH 10 KEPIBHULITBY Ul KOXKHOI VIOIH. HAOYHUMH I'padikaMu, KiacubiKalli€ro., M0 T03BOJISIE
BHODATH HAMBIAMIOBIAHIIII IPABUIIA UISI KOYKHOTO BUAV TPAHCIODTY. DEKOMEHIALIIIMHU 110 BUKODHC-
TAHHIO €JICKTPOHHUX JIOTOBOPIB, @ TAKOX OHOBJICHHSAMH, TOB’S3aHMMH 3 HOBHMH BUMOTaMH IO
Oe3neku iHbopMaIrii.

VY Oyap-SKOMYy BHUIAIKY, HE3aJIEKHO Bil TOTO sIKa caMe€ pPEJaKI(isl MpaBHJI BUKOPUCTOBYETHCH,
3a3HAaYCHHS HA3BH KOHKPETHOI pefakiiii [HKoTepMc y TEKCTi JOTOBOPY SABISETHCS OOOB’SI3KOBOIO
YMOBOIO.

9.3. [lep>xaBHe perynioBaHHA 30BHiLLHLOEKOHOMIYHOI QiANbHOCTI

Bianosigao mo ct. 380 I'K mepxaBHe peryitoBaHHS 30BHINTHROCKOHOMIYHOI JISTTHOCTI CIIpS-
MOBYETBCSI Ha 3aXUCT CKOHOMIYHHX iHTEpeciB YKpAiHH, IPaB 1 3aKOHHHX iHTEpeciB Cy0’€KTiB 30B-
HIITHBOCKOHOMIYHOI JISUTBHOCTI, CTBOPEHHSI PIBHUX YMOB JUIS PO3BUTKY yCIX BHAIB MiANPHEMHHIL-
TBa y chepi 30BHIIIHEOCKOHOMIYHHX BIZHOCHH 1 BHKOPHCTAHHS Cy0’€KTAMH 30BHILIHBO-
€KOHOMIYHOI [ISUIbHOCTI JOXOMIB Ta 1HBECTUIIN, 3a0XOYEHHS KOHKYpeHLii 1 oOMeKeHHs
MOHOTIOJNI3MY Cy0’€KTIB rOCTIOIapiOBaHHs Y chepi 30BHIITHLOCKOHOMIYHOI JTiSTTHHOCTI.

Opranu nep:kaBHOT BJIaJi, OpTraHU MICLIEBOTO CAMOBPsIIyBaHHS HE MAlOTh IpaBa BTpy4yaTHCS B
OTICPATUBHY JISUTBHICTh Cy0’€KTIB 30BHINTHLOCKOHOMIYHOI JisSTILHOCTI, KPIM BHUIMAJIKIB, TIepeaodade-
HUX 3aKOHOM.

[Tepenik 1 MOBHOBa)XXEHHsI OPTaHiB JIEP>KaBHOI BJIAJH, IO 3JIMCHIOIOTH PETryJIOBaHHS 30BHIII-
HbOEKOHOMIYHOT JIISITBHOCTI, a TaKOX (OopMH ii Jep>KaBHOTO PETYJIIOBAaHHS Ta KOHTPOJIIO BH3HAYa-
1o1bes KomexcoMm.

Y Toif K€ Yac, OCHOBHU JICPIKABHOTO PEryIIOBaHHs 30BHINIHBOCKOHOMIYHOI [ISUTBHOCTI B3araii
Ta OPraHH JCPKABHOTO PETyJIFOBAHHS 30BHIIIHBOCKOHOMIYHOI [isUIBHOCTI 30KpeMa BH3HAYaIOTHCS
3akonom. Tak, BimmoBimHO 70 cT. 8§ 3akoHY YKpaiHa caMOCTIHHO (popMye CHUCTEMY Ta CTPYKTYPY
JIEP’)KaBHOTO PETYJIFOBAHHS 30BHIITHHOCKOHOMIYHOI JisSTTLHOCTI Ha 11 TepUTOPIi.

Jlep>xaBHE peryJIFOBaHHS 30BHIITHLOCKOHOMIYHOI JISJILHOCTI Ma€ 3a0e31euyBaTu:

— 3aXHCT €KOHOMIYHHUX 1HTEpeCiB YKpaiHW Ta 3aKOHHHX 1HTEPECIB CyO’€KTIB 30BHIIIHbOEKO-
HOMIYHOI JisITIBHOCTI,

— CTBOPEHHSI PIBHUX MOKJIUBOCTEH IS CyO’€KTIB 30BHIITHLOCKOHOMIYHOI JTISITBHOCTI PO3BHU-
BaTH BCl BUJU MANPUEMHHUIIBKOT AISUTHHOCTI HE3aJEKHO Bifl (hOpPM BIACHOCTI Ta BCi HAIIPSIMU BHKO-
pUCTaHHS TOXOIB 1 3MIMCHEHHS 1HBECTHIIIH;

— 3a0X0YCHHS KOHKYPEHIIIi Ta JIKBIJAIlIF0 MOHOMOJII3MY B cepi 30BHIIITHLOCKOHOMIYHOT Jisi-
JBHOCTI.

BepxoBna Pana

HaiiBummm opranoM, Imo 37iHCHIOE Jep’KaBHE PEryJlOBaHHS 30BHINIHbOSKOHOMIYHOT
nismeHOCTI, € BepxoBHa Paga Ykpainu. Jlo xomnerentiii BepxoBaoi Pagu Ykpainu nane-
KaTh:

— MPUAHATTS, 3MiHA Ta CKaCyBaHHs 3aKOHIB, 110 CTOCYIOTHCS 30BHIIITHBOSKOHOMIYHO] JiSUTbHOCTI;

— 3aTBEP/KEHHS TOJOBHUX HAMPSIMIB 30BHIITHHOCKOHOMIYHOI MTOJIITHKU Y KpaiHu;

— pO3rIif, 3aTBEPIXKEHHS Ta 3MiHA CTPYKTYpHU OpraHiB AEpKABHOTO PETryIIOBAHHS 30BHILIIHBO-
€KOHOMIYHOI ,I[iSIJ'IBHOCTi — YKJIQJaHHS MIKXHAPOIHUX JOTOBOPIB YKpaiHW BIAMOBIIHO J0 3aKOHIB
YKpaiHu 1po MIKHApOJIHI A0roBOpH YKpaiHH Ta NPUBEICHHS YHMHHOIO 3aKOHONABCTBA YKpAiHH y
BIJIMOBIAHICTD 13 MMPAaBUJIAMH, BCTAHOBJICHUMHU IIUMU JIOTOBOPAMU;

Kaoiner MinicTpiB Ykpainu

— BXXMBA€ 3aXOJIB JI0 3/IMCHEHHS 30BHINTHHOCKOHOMIYHOI MOJITUKH YKpaiHU BIAMOBITHO 10
3aKOHIB YKpaiHu;

— 3IMCHIOE KOOPAMHAIIIO JiSUTbHOCTI MIHICTEPCTB, IEP)KaBHUX KOMITETIB 1 BIIOMCTB YKpaiHu
10 PETyJIIOBAaHHIO 30BHINTHBOEKOHOMIYHOT TiSTTHOCTI; KOOPAUHYE POOOTY TOPTOBEIBLHUX IMPE/CTa-
BHULTB YKpaiHU B IHO3EMHHUX JIeprKaBax;

— TIpuiiMae HOPMATUBHI aKTH YMPaBIiHHS 3 MTUTaHb 30BHIIIHHOCKOHOMIYHOT JISUTBHOCTI Y BHU-
najKax, neperdaueHrux 3akoHaMH Y KpaiHu;

— MPOBOJMTH MEPETOBOPH 1 YKIAZAAE MIKYPSIIOBI JOTOBOPH YKpaiHH 3 MUTaHb 30BHIIMIHbOEKO-
HOMIYHOT JISTTBHOCTI Y BHUIIQJKaX, MependadyeHruX 3aKoHaMHU YKpaiHU MPO MIKHAPOAHI IOTOBOPH
VYkpainu, 3a0e3nedye BUKOHaHHS MIXKHAPOJAHHUX JOTOBOPIB YKpaiHU 3 MUTaHb 30BHINTHLOCKOHOMI-

124



YHOI JISTTLHOCTI BCiMa JIep)KaBHUMHU OpraHaMu yIpaBiIiHHsA, manopsakoBanumu Kabdinery MiHicT-
piB YkpaiHu, Ta 3amydae 10 X BUKOHAHHS 1HII CyO’€KTH 30BHIITHBOCKOHOMIYHOI MiSUTPHOCTI Ha
JIOTOBIPHUX 3acajiax;

— BIAMOBIHO 10 CBO€i KOMIMETEHINi, BU3HAYEHOT 3aKOHAMU YKpaiHW, BHOCHUTh Ha PO3TJIIA
Bepxosnoi Panu Ykpainu nmpono3utiii mpo cucteMmy MiHICTEPCTB, ASp>KaBHUX KOMITETIB 1 BIIOMCTB
— OpraHiB OINEPaTUBHOTO JEP)KABHOTO PETYIIOBAHHS 30BHINTHbOEKOHOMIYHOI AISUTBHOCTI, TIOBHO-
BAKCHHSI IKMX HE MOXKYTh OyTH BUIIMMH 3a ToBHOBakeHHs1 KabineTy MinicTpiB YKkpaiHu, siki BOHa
Mae€ 3TiJTHO 3 3aKOHaMU Y KpaiHu;

— 3a6e3neqye CKJIQ[JaHHSI IUTATDKHOTO OaaHCy, 3BeICHOT0 BAIFOTHOIO IIaHy YKpaiHu;

— 3[1ICHIOE 3aX0U MO0 3a0e3MeueHHs palioHaIbHOIO0 BUKOPUCTaHHS KOIUTIB Jlep:kaBHOTO
BAIIOTHOTO PoHITy YKpaiHu;

— 3abe3mneuye BUKOHaHHA pimeHb Paqu besnexn Opranizarnii O6’eqnanux Harii 3 mutanb 30-
BHIITHHOEKOHOMIYHO]I iSUTBHOCTI.

HaHIOHaJIbHI/II/I 0aHK chpaum

— 37ilicHIOE 36ep1raHH;1 1 BUKOPHCTAHHS 30JI0TOBAIIIOTHOTO pe3epBy YKpaiHU Ta 1HIIMUX AepikKa-
BHHUX KOILITOBHOCTEH, sIKl 3a0€3MeUyI0Th IIaTOCIIPOMOXKHICTh Y KpaiHu;

— TPENCTaBIIsA€ 1HTEpECH YKpaiHW y BIAHOCHHAX 3 LEHTPAJIbHUMHU OaHKaMH IHIIUX JIEPXKaB,
MDKHApOJAHUMHU OaHKaMHU Ta 1HIUMHU (DIHAHCOBO-KPEIUTHUMH YCTAaHOBAMHU Ta yKJaJa€ BiAMOBIIHI
MIKOAHKIBCBK1 YTO/IH;

— peryJoe Kypc HALIOHAIBHOI BAIIOTH YKPATHN JI0 TPOIIOBHX O/IMHHIIb HIINX JACPXKaB;

— 3AIHCHIOE 00K 1 PO3PaxyHKH M0 HAJaHWX 1 OACPIKAHMX ACPKAaBHUX KPEIUTAaX 1 MO3MKaX,
MIPOBAIUTH OTepalii 3 IEHTPalIi30BaHUMH BATIOTHUMH PECypcaMu, SIKi BUALISIOTHCA 3 Z[epn(aBHoro
BaMOTHOTO poHTYy YKpaiHu y posnopsmkeHds HarionanpHoro 6aHky YKpainu;

— 3miiicHIoe iHI QyHKIT BignoBigHo 10 3akony «IIpo 6aHku 1 GaHKIBCHKY MISUTBHICTBY Ta 1H-
muX 3aKoHIB YKpainu. HamionansHuii 6aHk YKpaiHu MOXKe JIeJIeryBaTH BUKOHAHHS IMOKJIAJICHUX Ha
HbOTO (PYHKITIH OaHKY JJIs1 30BHIITHHOCKOHOMIYHOI JiSTIBHOCTI YKpaiHu;

— 3a0es3rneuye TMPOBEACHHS €IWHOI 30BHINIHBOEKOHOMIYHOI TOJITHKA TIPU 3A1HMCHEHHI
cy0’€KTamM¥ 30BHIITHLOCKOHOMIYHOI JIsUTPHOCTI BUXOIy HA 30BHIIIHIA PUHOK, KOOPAMHAIIIIO iX 30-
BHINTHHOCKOHOMIYHOI JiS7TbHOCTI, B TOMY YHCJII BIATIOBIAHO 710 Mi)KHapOI[HI/IX ,I[OFOBOpiB YKpa'l'HI/I'

— 3A1IHCHIOE KOHTPOJIb 3a JOJCPXKAHHAM BCIMa Cy0’€KTaMH 30BHIIIHBOCKOHOMIYHOI [ISUTBHOCTI
YMHHHX 3aKOHIB YKpaiHU Ta yMOB MKHAapOJHHX J0TOBOPIB YKpaiHH;

- IPOBOJIUTH AHTUIEMITIHIOBl, aHTUCYOCUANIIIIHI Ta CTeiabH1 PO3CIiTyBaHHs y HOPSAKY, BU-
3HAYEHOMY 3aKOHaMH Y KpaiHu;

— BHKOHYE 1HIII ()YHKIIIT BIAMOBITHO 10 3aKOHIB YKpainu i [lososkeHHS PO IIEHTPATIbHAIA Op-
raH BUKOHABYOI Bl 3 TUTaHb €EKOHOMIYHOT TOJITHKH.

JdepxxaBHa MUTHA cJ1y:K0a YKpaiHu

— 3J1ACHIOE MUTHUI KOHTPOJIb B YKpaiHi 3T1IHO 3 YUHHUMH 3aKOHAMHU Y KpaiHHU.

AHTHMOHONOJILHUI KOMIiTEeT YKpaiHu

— 3IHCHIOE KOHTPOJIb 32 J0JIepKaHHAM Cy0’€KTaMH 30BHINTHHOCKOHOMIYHOI AiSUTBHOCTI aH-
TUMOHOIIOJILHOTO 3aKOHOJaBCTBA.

Jlo opraHiB MiCIIEBOTO YIIPaBIiHHS 30BHIITHHOCKOHOMIYHOIO JIsJIbHICTIO HAJIEKATD:

— wmicnesi Paan HapogHux nenyTatiB YKpaiHu Ta iX BUKOHABYI 1 PO3IMOPSIIUl OpTaHu;

— TEepUTOPIIBbHI MAPO3aiIIH (BIIIUICHHS) OpraHiB JAEP>KaBHOTO PETYJIIOBaHHS 30BHINIHBOEKO-
HOMIYHOT JisUTBHOCTI YKpaiHH.

HopmatuBHi akti miciieBux Pan mHapomnux gemyrtartiB YKpaiHu Ta MiANOPSIKOBAHUX iM BHKO-
HaBYMX OPTraHiB CTOCOBHO PETYJIIOBAHHS 30BHIIIHHOCKOHOMIYHOI MISUTBHOCTI TPUHUMAIOTHCS TUTBKH
y BUMaJKax, IpsSMo nepeadaueHux 3akoHaMu Ykpainu. MicueBi Paau HaponHux nmemyTaTiB YKpai-
HU Ta X BUKOHABYl OPraHd iIOTh SK Cy0’€KTH 30BHINIHROCKOHOMIYHOI JiSJILHOCTI JIMIE Yepe3
CTBOPEHI HUMHU 30BHINTHLOEKOHOMIYHI KOMEPIIiiHI opraHi3ailii, ikl MalOTh CTaTyC IOPUIUIHOI OCO-
Oou YkpaiHu.

Opranu Aep>KaBHOTO PETYJIIOBAHHS 30BHINTHROCKOHOMIYHOI AISUTBHOCTI YKpaiHU MOXKYTh CTBO-
pIOBaTH CBOT1 TEPUTOPiaIbHI MIAPO3AUTH (BIIIUICHHS), SKIIO 1€ BUILTUBAE 3 IX KOMIETEHIII1, sIKa BU-
3HAYAETHCS 3aKOHAMH Y KpaiHU Ta MOJIOKEHHSIMH PO L1 OpraHH.

3a3HaueHi OpraHd TEPUTOPIATHHOTO PETyJIOBAaHHS 30BHINIHbOEKOHOMIYHOI MisUTBHOCTI CTBO-
PIOIOTHCS 3a TTOTOHKEHHSAM 3 BIJIMTOBITHUMH MICIIEBUMH PajaMu HapoJHUX JAenyTaTiB YKpaiHu Ta B
MEKax 3arajbHOTO JIMITY OFOPKETHHX KOIITIB, IO BUIUISIOTHCS HAa YTPUMAHHS BiIIOBITHUX Op-
raHiB JIep)KaBHOTO peryioBaHHs Ykpainu. /i 3a3HaueHuX Miapo3ALTiB (BIAAIICHR) HE TOBUHHI CY-
MEepEeYnTH HOPMATUBHUM aKTaM MicueBUX Pan HaponHux nemyTaTiB YKpaiHH, 32 BUHSITKOM BUIA-
KiB, KOJIM TaKl1 Aii mependadeHi abo BUIUIMBAIOTH 13 3aKOHIB Y KpaiHU.
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3acnyroBye Takox Ha yBary [locranoBa Kabinety MinictpiB Ykpainu «IIpo yrBoperns Komicii
3 MUTaHb YJOCKOHAJIICHHS 3aKOHOJABCTBA Y c(pepi 30BHINTHROCKOHOMIYHOI AlsuTbHOCT» (maii [Toc-
tanoBa) Bix 07.04.2003 p. Ne484.

3rigno i3 [ToctanoBoro Kowmicist 3 muTaHb yA0CKOHAJIICHHS 3aKOHOJIAaBCTBA y c(epi 30BHINTHBOE-
KOHOMIYHOI1 JismbHOCTI (Ham Komicist) € mocTiiHO MiF0YrMM KOOPAMHAIIITHUM OpPTraHOM, YTBOPEHUM
Kab6ineTom MinicTpiB Ykpainu 3 MeTOr0 3a0€3MeueHHs pealizallii Jep>kaBHOI MOJITUKH Y cepi 30-
BHIITHHOEKOHOMIYHO]I TiSUTHOCTI.

OcHoBHnMH 3aBaanaamMu Kowmicil €:

MOHITOPHHT COIl1aJTbHO-€KOHOMIYHHMX HACIIIKIB peai3allii 3aKOHOJAaBCTBA 3 MUTaHb 30BHIII-
HbOCKOHOMIYHOI JAisJIbHOCTI;

aHaJI3 MPAKTUKU 3aCTOCYBaHHS 3aKOHOJABCTBA y cdepi 30BHIIMIHBOCKOHOMIYHOT JisTBHOCTI Ta
IIITOTOBKA MPOTIO3MIIiH 010 BIOCKOHAJICHHSI pOOOTH OpraHiB BUKOHABYOI BJIaJIN 13 3a0€3MeUCHHS
peaJizailii 3aKOHOIaBCTBA,

IITOTOBKA MPOTIO3UIliA CTOCOBHO BJIOCKOHAJICHHS 3aKOHOJABCTBA y chepl 30BHINTHLOEKOHOMI-
YHOT MISUTBHOCTI JUTsl 3a0€3MeUeHHs 3aXUCTy HaIllOHAIBHUX 1HTEpeCiB YKpaiHu, JMeTiHi3aIlli eKOHO-
MIKH Ta 3a1100iraHHs BUNHEHHIO KopynuiﬁHI/Ix TISTHB;

POBC/ICHHS MOHITOPHHTY HALIOHAIBHOTO 3aKOHOZABCTBA 3 METO0 3a0C3MEeUCHHs HOro BIAIO-
B1JIHOCT1 HOpMaM 1 npuHIunaM CBITOBOI opraHi3ailii TOPriBii, a TAKOXK PO3POOJICHHS MPOMO3HLIIH 1110~
JI0 YCYHEHHS BUSIBIIEHUX PO301KHOCTEH.

Kowmicist BiAIOBIAHO [0 MIOKJIAAEHUX Ha HET 3aBIaHb:

3aCIIyXOBY€ Ha CBOiX 3acijaHHAX iH(oOpMalliro KepiBHUKIB MIHICTEPCTB, 1HIIUX HEHTPAThHUX 1
MICIICBHUX OpraHiB BUKOHABYOI BJIaJM 3 MUTaHb 3aCTOCYBAHHS 3aKOHOJIAaBCTBA y c(epi 30BHIMTHBOE-
KOHOMIYHOI JIsUIbHOCTI;

OpraHi30BY€ IMiIFTOTOBKY MPOEKTIB HOPMATUBHO-IIPABOBUX AKTIB 3 MTUTaHb 30BHINTHLOCKOHOMIY-
HOI1 JisSTbHOCTI, MPOBEICHHS HAYKOBHUX JTOCIIPKEHb Ta €KCIIEPTHHUX OI[IHOK, YTBOPIOE 3 I[I€I0 METOIO
M1 IKOMICi1, po6oul TpyIiu;

pO3IIIsIIa€ MPOEKTH HOPMATUBHO-TIPABOBUX aKTIB 3 MUTaHb 30BHINTHHOCKOHOMIYHOI JISITBHOCTI,
nogae KaGineTori MinicTpiB Ykpaiau BiAMOBIAHI IPOIO3HIIIi;

Oepe ydacTh y po3poOJIeHHI Ta 3MIMCHEHH] 3aX0/IiB, CIIPSIMOBAHNX Ha 3a0€3MeYeHHs] BUKOHAHHS
VYkpaiHO0 MDKHAPOJIHUX JIOTOBOPIB 3 MUTAaHb 30BHIMIHbOEKOHOMIYHOI JisSTIbHOCTI, TOTY€E B YCTaHO-
BJICHOMY TIOPSIZIKY TIPOTIO3HIIIT OO0 YKJIAEHHS BIIMOBITHUX MI)KHAPOIHUX JOTOBOPIB;

M0/1a€ MPOMO3UIIT 010 CKaCyBaHHs MPUWHATUX OpraHaMU BUKOHABUOI BJIaJU Ta OpraHaMu Mi-
CIIEBOT'O CaMOBPSITyBaHHs, YCTAHOBAMH Ta OpTraHi3alliIMH pillleHb, sKi cynepedarh KoHCTUTYIIT 1
3aKOHAM YKpaiHu;

OpraHi3oBY€ po3’SICHIOBAIbHY pOOOTY 3 MUTaHb 3aKOHOJABCTBA Y c(pepi 30BHINTHHOCKOHOMIYHOT
JISTTBHOCTI, Y TOMY YHCJI1 uepe3 3acobu MacoBoi iH(opmarrii;

3MIMCHIOE KOHTPOJIb 32 BUKOHAHHSM NMPUHHATUX KOMIcCi€ro pilieHb.

Kowmicis 1u1st BUKOHaHHS MTOKJIA/IEHUX Ha Hel 3aBJJaHb Ma€ MPaBo:

OJICp)KYBaTH B YCTAHOBJICHOMY TMOPSAKY O€30TUIaTHO BiJ MiHICTEPCTB, 1HIIMX HEHTPATHHHUX 1
MICIICBUX OpraHiB BUKOHABYOI BJIa/IH, OPraHiB MICIIEBOTO CAMOBPSITyBaHHS, MIIMPHUEMCTB, YCTAaHOB
Ta opraHizarii iH(bopMaui}o HEOOXIJIHY /11 BUKOHAHHS TIOKJIaJICHUX Ha Hel 3aBJIaHb;

3aJly4aTH y pasi MOTpedn B yCTaHOBICHOMY MOPsAKy it pobotu B Komicii BifmoBiganbHuX
NPAliBHAKIB MIHICTEPCTB, IHIINX LEHTPAIbHUX 1 MICLEBUX OPraHiB BUKOHABYOI BIAH, IPOBIIHHX
y4€HHUX, (paxiBLiB, MPeICTaBHUKIB MIAMPHUEMCTB Ta TPOMAJICHKUX OpraHi3alliii;

BHocuTH KaGinetoBi MiHicTpiB YKpaiHM TPOIO3HIIII 3 MUTaHb, IO HAJIEXKATh 10 ii TOBHOBa-
KEHb.

JlineH3yBaHHA 30BHIiIIHbOEKOHOMIYHOI AislJILHOCTI

Kab6inetr MinicTpiB YkpaiHu MOKe BCTAaHOBIIIOBATH IIepeIiK ToBapiB (poOiT, MOCIIyT), €KCIIOPT
Ta IMIOPT SIKUX 3IHCHIOIOTHCS Cy0’ €KTaMH 30BHINTHHOSKOHOMIYHOT AISTIHOCTI JIUIIE 32 HAsSBHOCTI
JIIeHsii.

[Topsimok JmineH3yBaHHS €KCIIOPTHO-IMIIOPTHUX OTIEpalliid 1 BUIH JTIIIEH31H BU3HAYAIOTHCS 3aKO-
HOM. JlilleH3yBaHHs 30BHIIIHHOCKOHOMIYHHX OITepaIliii BU3HAYAETHCS K KOMIUICKC aaIMiHICTpaTHUB-
HHX I OpraHy BUKOHABYOI BJIaJI{ 3 MUTaHb CKOHOMIYHOI ITOJIITHKY 3 HaJaHHS JO3BOJIYy Ha 3iiic-
HEHHS Cy0’ €KTOM 30BHIIIHHOCKOHOMIYHOI IISUTBHOCTI eKcopTy (IMIopTy) ToBapiB. JlinmeH3yBaHHS
eKkcropTy (IMIOpTY) TOBApPIB 3AIMCHIOETHCS Y GOpMiI aBTOMATHYHOTO a00 HEABTOMATHIHOTO JIIIICH-
3yBaHHS. ABTOMAaTHUYHE JIIICH3YBaHHS BU3HAYAETHCS SIK KOMILISKC aAMIHICTPATUBHHX I OpraHy
BUKOHABYOI BJIaJH 3 MUTaHb EKOHOMIYHOI IOJITHKH 3 HAJIaHHS Cy0’ €KTY 30BHIINTHHOSKOHOMIYHOT
JISTTHHOCTI JI03BOJTY HA 3IHCHEHHSI MMPOTATOM BH3HAYEHOTO MEPI0y EKCIOpTy (IMIOPTY) TOBAPIB,
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00 SIKMX HE BCTAHOBIIOIOTHCS KBOTH (KUIBKICHI @00 1HII 00MEXEHHS ). ABTOMAaTHYHE JIIICH3Y-
BaHHS eKCITOPTY (IMIIOPTY) K aaMIiHICTpaTHBHA IpoIeaypa 3 opopMIICHHS Ta BHAAYI1 JIICH31T HEe
CITpaBIIsiE 0OMEKYBaJIbHOTO BIUTMBY Ha TOBApH, EKCIIOPT (IMITOPT) SIKUX ITIJIATAE JTIICH3YBAHHIO.

HeaBromaTuuHe irieH3yBaHHS BU3HAYAETHCS K KOMITICKC aJMiIHICTPAaTUBHUX 1 OpraHy BHKO-
HaBYO1 BJIAJH 3 TUTaHb EKOHOMIYHOI ITOIITHKH 3 HaIaHHS CYy0’ €EKTY 30BHINTHLOCKOHOMIYHOI JISUTBHOCTI
JIO3BOITY Ha 3IIHCHEHHS IPOTATOM BU3HAYEHOTO IIEePioy eKCIOPTY (IMIIOPTY) TOBAPIB, MO0 SIKUX
BCTaHOBJIIOIOTHCS TTeBHI KBOTH (KUTBbKICHI 200 1HIII oOMexeHHs). HeaBromaTHuHe JTiIIeH3yYBaHHS €KC-
nopry (IMIIOPTY) SIK aAMIHICTPATHBHA IIPOLICAYPa 3 OPOPMIICHHS Ta BUJIA41 JILEH31l BAKOPUCTOBYETHCS
B a3l BCTAHOBJICHHs KBOT (KUIBKICHHX a0 IHIIMX OOMEXKEHb) Ha eKCIOPT (IMIIOPT) TOBApIB.

JliteH3yBaHHs CKCIIOPTY TOBAPIB 3aIIPOBAKY€ETHCS B YKpaiHi B pasi:

- 3HQYHOTO TIOPYIIICHHS PIBHOBArW II0JI0 TICBHUX TOBAPiB Ha BHYTPIIIHEOMY PHHKY, III0 MalOTh Ba-
roMe 3HA4YCHHS VIS JKHTTEASUIBHOCTI B YKpaiHi, 0COOIMBO CLIBCHKOTOCIOAAPCHKOI MPOYKIIii, IpOIy-
KTIB pHOabCTBA, MPOMAYKIII XapuoBOi IMPOMHCIIOBOCTI Ta MPOMHCIIOBUX TOBApiB IIHMPOKOTO BXKHUTKY
IepIIoi HeoOX1HOCTI a0 IHIUX ToBapiB. Take MiNeH3yBaHHS Ma€ THMYACOBHI XapaKTep 1 3aCTOCOBY-
€TBCS 10 MOMCHTY BiIHOBJICHHSI PIBHOBAI'H II0/I0 IIEBHUX TOBAPiB Ha BHYTPIIIHEOMY PHHKY;

- HeOOX1THOCTI 3a0€3MeUCHHS 3aXUCTy KUTTS, 3J0POB S JIIOJUHH, TBAPUH a00 POCINH, HaBKO-
JUITHHOTO TIPUPOJTHOTO CEPeIOBHUIIA, TPOMAICHKOT MOpaJIi, HAIllIOHATHHOTO 0araTcTBa XyA0KHBOTO,
ICTOPUYHOTO UM apXeOJIOTYHOTO 3HaUYCHHS a00 3aXHUCTY IPaB IHTEIICKTyaJIbHOI BJIACHOCTI, a TAaKOX
BIATIOBITHO O BUMOT ACPKaBHOI OC3IEKH;

- EKCTIOPTY 30J10Ta Ta cpidia, KpiM 0AHKIBCHKUX METAJIIB;

- HEOOXIJTHOCTI 3aCTOCYBaHHS 3aXOMiB IIOAO 3aXHMCTy BITYHU3HSHOI'O TOBAPOBHPOOHHMKA B pasi
00OMeEXEHHSA CKCIIOPTY BITYM3HAHUX MaTepia.niB HeOoOXIMHUX I 3a0e3IeYeHHS JOCTaTHBOO KUIb-
KICTIO TAKMX MaTepiaiiB BITYM3HIHOI EPEePOOHOI MPOMICIOBOCTI IPOTATOM HEPIOJIB, KOIN BHYT-
pIlIHS IiHA HA TaKi MaTepiaar TPUMAETHCS HA PiBHI, HHKYOMY 3a CBITOBY IliHY, 32 YMOBH BIIPOBa-
mxeHHs KaGimerom MinicTpiB Ykpainu mrady craOimizaiii Ta 3a YMOBH, IO TaKi OOMEKEHHS HE
ITOBUHHI TPU3BOJMTH JI0 3POCTaHHS SKCIIOPTY TOBApiB TaKOi raiay3i BITYM3HSIHOI IMTPOMHUCIOBOCTI.
Taki 3aX011 3aCTOCOBYIOTHCSI BUKJIIOUHO HAa HEIUCKPHUMIHAIIMHIA OCHOBI;

- HEOOX1THOCTI 3a0e3NeUYeHHS 3aXUCTY MTaTCHTIB, TOPTOBHX MapoOK Ta aBTOPCHKUX IIPaB;

- HeOoOX1THOCTI 3a0e3neueHHs] BUKOHAHHS MIXKHAPOJHUX JIOTOBOPIB YKpaiHH.

JlimeH3yBaHHs IMIIOPTY TOBapiB 3alPOBaIKYEThCSA B YKpaiHi B pasi:

- PI3KOTO TOTIPIICHHS CTaHy IUIaTIXKHOTO 0allaHCy Ta 30BHINIHIX IUIATEXKIB (SIKIIO 1HII 3aX0IH €
Hee(eKTUBHUMHU);

- PiI3KOT0 CKOpOYCHHS 200 MIHIMAJIBHOTO PO3MIPY 30JI0TOBATIOTHUX PE3EPBIB;

- HEOOX1THOCTI 3a0€3MeUeHHS 3aXUCTy KUTTS, 3J0POB’S JIIOJUHH, TBAPUH a00 POCINH, HaBKO-
JUITHHOTO TIPUPOJTHOTO CEPEIOBHUIIA, TPOMAICHKOT MOpaJIi, HAIllIOHATHHOTO 0araTCcTBa Xya0KHBOTO,
ICTOPUYHOTO UM apXeOJIOTYHOTO 3HaUYCHHS a00 3aXHUCTy IPaB IHTEIICKTyaJIbHOI BJIACHOCTI, a TAaKOX
BIATIOBITHO O BUMOT ACPKaBHOI OC3IEKH;

- IMITOPTY 30J10Ta Ta cpibiia, KpiM OaHKIBCHKUX METAIIIB;

- HeOOX1JHOCTI 3aCTOCYBaHHS 3aXO/IIB II0JI0 3aXUCTY BITYM3HSIHOTO TOBAPOBUPOOHHUKA Y BUIIAI-
KaxX 3pOCTaHHS IMIIOPTY B YKpaiHy, IO 3aBAa€ 3HAYHOI IMKOAHM a00 3arpokKye 3aBAaHHSIM 3HAYHOL
IIKOJIM HAIlIOHAJTLHOMY TOBapOBHPOOHHUKY MOMI0HOT0 a00 Oe3rmocepeIHb0 KOHKYPYIOUYOTO TOBApY.

CTOCOBHO KOXXHOTO BHIY TOBapy MOE BCTAHOBJIIOBATHCS JIUIIE OJUH BHJI JIIEH311.

9.4. MuTHe perynioBaHHA 30BHILUHLOEKOHOMIYHOI JiANbHOCTI

MHuTHE DETVIIIOBAHHS 30BHIITHBOSKOHOMIYHOI MisITIBHOCTI 3A1HCHIOETHCS BIAMIOBIAHO 10 MUTHO-
ro koxexcv Ykpainu. 3akoHv Ykpainu «IIpo 30BHINTHBOEKOHOMIYHY NisTIBHICTBY. 3aKOH YKpaiHU
«ITpo Mutawmit Tapud Yrpainu» Bix 19.09.2013. iHmmx 3aKoHIB Ta YHHHUX MIXHAPOIHUX TOTOBO-
piB, 3roy Ha 000B’SI3KOBICTB SIKMX HaJlaHO BerOBHO}O Pagoro Ykpaiuu.

3arajgbHo- HpaBOBl 3acaau opraH13au11 Ta 341HCHEHHS MUTHOI CIIpaBH B VYkpaiHi, muTaHHS pery-
JIIOBaHHS €KOHOMIYHUX, OpraHi3amifHuX, IPaBOBUX, KAIPOBHUX 1 COIIAIbBHUX ACTEKTIB AISIHHOCTI
MHUTHOI CITyXOu YKpa1H1/I Bu3Havae MutHuit konekc Ykpaiau (mam Kogexc) Big 13.03.2012 p. Ko-
JIEKC CIIPsIMOBAHUH Ha 3a0€3TMEUYCHHS 3aXUCTy €KOHOMIUYHUX 1HTepeciB YKpaiHu, CTBOPEHHS CIIPHSI-
TIUBUX YMOB JISI PO3BUTKY ii €KOHOMIKH, 3aXHCTY TPaB Ta IHTEPECiB Cy0’ €KTIB MiAMPUEMHUIIBKOT
JISITBHOCTI Ta TPOMAJsH, a TaKOX 3a0e3MeueHHs J0JePKaHHs 3aKOHOJAaBCTBA YKpaiHU 3 MHUTAaHb
MUTHOI CITPaBH.

Binmosinuo mo ct. 6 Kogekcy MUTHI iHTEpecH YKpaiHH — 1I€ HALlOHAILHI 1HTEpECH YKDAiHH,
3a0e3MedyeHHs Ta peaizallis AKX JOCATAEThCS MIJITXOM 31HCHEHHS JePKaBHOT MUTHOT CIIPaBH.
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MmutHa copaBa 1€ BCTAHOBJICHI IMODSIOK 1 VMOBH IIEDEMIIIICHHS TOBapiB 4Yepe3 MHUTHHH KODIOH
VKpainu. iX MUTHHI KOHTDOJIb 1 MHTHE ODODPMIIEHHS. 3aCTOCYBaHHS MeXaHi3MiB TapubHOro 1 HeTapud-
HOIr'O DETVIIOBAHHS 30BHIIIHHLOEKOHOMIYHOI MISTIGHOCTI, CIIDABIIIHHS MUTHHX IUIATEXKIB, BEICHHS MHUT-
HOI CTaTHCTHKH, OOMiH MUTHOIO iH(MODMAIl€r0, BeaeHH YKpaiHChKOI Kinacubikallii ToBapiB 30BHIIIHBO-
€KOHOMIYHOI MiSUTBHOCTI. 3IIACHEHHS BIANOBIAHO IIO 3aKOHV IE€PKABHOI'O KOHTDOJIIO HEXapdoBOI
MIPOIVKIIIT IPH 11 BBE3CHHI HA MUTHY TEPHUTODIIO YKpaiHU, 3aI100iraHHs Ta MPOTHIIS KOHTpabaH /i, 60no-
Th0A 3 MOPVIIIEHHSIMU MUTHUX MIPABHJI, OPraHizallis 1 3a0e3neyeHHs MisUTbHOCTI OPraHiB T0XOiB 1 300piB
Ta 1HII 3aX0/H, CIIPSIMOBaHI Ha peamzauuo JCPXKaBHOT MIOTITHKHA y chepi z[epx(aBHm MHTHOI CIIPaBU.

MurtHa CIpaBa € CKJIaZI0BOIO 30BHINIHBOIIOIITHYHOI 1 30BHIIIHPOCKOHOMIYHOT JTisSTTLHOCTI YKpa-
iHM. Y MUTHIHN cripaBi YKpama JOACPIKYETHCS BUSHAHKX y MDKHapOTHUX BlI[HOCI/IHaX CHCTEM KIla-
cmfpu(aun Ta KOJyBaHHSI TOBaplB €IUHO1 q)opMH JiCKIIapyBaHHs! €KCIIOPTY Ta IMITOPTY TOBapiB, MU-
THOI iHMboDpMAaLii, IHIIUX MI>KHADOIHUX HODM 1 CTaHIADTIB.

Tepuropisa YkpaiHu. 3aliHsATa CYIIEIO. TEPUTODIAILHE MODE, BHYTDIIIHI BOIH 1 ITIOBITPSIHUI TDO-
CTID. a TAKOX TEPUTODII BIIBHUX MUTHHUX 30H. IITVYHI OCTDOBH. VCTAHOBKH 1 CIIODVIH. CTBODEHI V
BHUKJIIOUHIN (MODCHKIN) €KOHOMIYHIN 30HI YKDAiHHU, Ha SIKI IMOIIUPIOETHCS BUKIIOYHA IOPUCIUKITISA
VYKpaiHu, CTaHOBJISITH MUTHY TEDUTODIIO YKDATHHU.

Mexi MUTHOT TepUTODIi YKDATHU € MUTHUM KODIOHOM YKpaiHu. MUTHHI KOpaoH YKpainu 30i1-
racThCsa 3 JEPKaBHUM KODIOHOM YKpaiHU., KDIM MEX INTVYHHUX OCTDOBIB. VCTAHOBOK 1 CIIODVIL.
CTBODEHHUX V BUKIIIOYHINA (MODCHKIN) €KOHOMIUHIN 30H1 YKDaAiHU., Ha K1 HOIIUPIOETHCS BUKIIIOYHA
IOPUCAMKIISA YKpaiHu. Mexi TepuTopii 3a3Ha4€HUX OCTPOBIB, YCTAHOBOK 1 CIIOPY/ CTAHOBIISITH MU-
THUM KODIOH YKDaiHH.

IndopMariis. 1110 CTOCVETHCA ASNKABHOI MUTHOI CIIDaBU. OTPHMaHa OPTaHAMH IOXOIiB 1 300DiB.
MOKE€ BUKODHMCTOBYBATHCSA HHUMH BUKIIOYHO U1 MUTHHX IIJIEH 1 HE MOJKE DO3rOJIOIIVBAaTHCA 0€3
I03BOJIY cy0’€kTa, 0ci0 yM oprafy. IO HaJaB Taky 1HMODMAILIIIO, 30KDEMA, IIEPEIABATUCS TDETIM
oco0aM, v TOMY YHCJIl IHIIIUM OpTraHaM Jep>KaBHOI BJIaJH, KPiM BHUMAJKiB, BU3HaueHUX IuM Komek-
COM Ta 1HIIUMH 3aKOHaMH Y KpaiHu.

MMuUTHHH DEKHUM — KOMIUIEKC B3a€MOIIOB’ SI3aHUX IIPABOBUX HODM, 110 BIAITOBIIHO IO 3asiBlie-
HOI METH IeDEMIIIEHHS TOBapiB YepPe3 MUTHHH KODPIOH YKDaiHH BH3HAYAIOThH MUTHV MDOLECAVDY
1010 IIMX TOBADIB. X MMPAaBOBUU CTaTyC, YMOBH OIOJATKyBaHHs 1 OOYMOBIIOIOTH iX BUKOPHUCTAHHS
ITCJISI MUTHOTO O(OPMITCHHSI.

3 MEeTOI0 3aCTOCYBaHHS 3aKOHOJIABCTBA YKpaiHM 3 IIUTaHb JCPKaBHOI MUTHOI CIIPaBH 3aIlpOBa-
JOKYIOTBCSI TaKi MATHI PEKUMU:

1) iMImopT (BUITYCK JJISI BIILHOTO 00ITY);

2) peimMIopT;

3) excropT (OCTaTOYHE BUBC3CHHS);

4) peeKcIopT;

5) TpaH3uT;

6) THMYaCOBE BBE3CHHS,

7) THMYaCcOBE BUBE3CHHS,

8) MUTHUI CKIa;

9) BiTbHA MUTHA 30HA;

10) 6e3MHTHA TOPTIBII;

11) mepepoOka Ha MUTHIH TEPHUTOPII,

12) mepepoOka 3a MekaMu MUTHOI TEPHTOPII,

13) 3uumeHHs abo pylHHyBaHHS,

14) BigMOBa Ha KOPUCTH JCPIKaBH.

MuTHI pe>KUMH BCTaHOBIIIOIOTHCS BHKIIOUHO KomekcoM.

YnoBHOBaKeHHIT eKOHOMIYHHIA onepaTop — II¢ IiAMPUEMCTBO, CTBOPEHE BIIIMOBIAHO JI0 3a-
KOHOJIaBCTBa YKpaiHW, sIKe BIAIIOBiJae yMOBaM, BcTaHOBIeHUM cT. 14 Koaekcy, Ta Mae mpaBo Ko-
PHUCTYBaATHUCS CHCIIAIbBHUMU CIIPOIICHHIMH BiAMoBiaHO 10 cT. 15 Koxekcy.

CraTyc yIIOBHOBa)X€HOT'0 €KOHOMIYHOI'O OIlepaTopa HAAAETHCS IMIAMPUEMCTBY MUTHHIICIO IIIJIS-
XOM BHJayl cepThdiKaTa YIOBHOBAXKEHOT0 €KOHOMIYHOI'O OIlepaTopa Ta BKIIFOYSHHS Horo a0 €au-
HOT'O PEECTPY YIOBHOBAXKCHUX CKOHOMIYHHUX OIIEPaTOPIB.

[TignpuemMcTBY MOXKe OyTH BHIAHO CEPTHU(MIKATH YIMOBHOBaXKXCHOTO €KOHOMIYHOIO OIlepaTropa
TaKAX BUIIB:

1) Ha CIPOIIECHHS MUTHUX MPOLIEIYP;

2) 010 HAIIMHOCTI 1 O€3IeKH;

3) Ha CIIPOIICHHS MUTHHUX MPOLEIYP 1 010 HATIHHOCTI 1 OC3IMEeKH.

YMoBHU oTpuMaHHS cepTHdiKaTa YIIOBHOBAXKEHOTO EKOHOMIYHOTO OIlepaTopa:

128



1) 3aiCHEHHS 30BHIIIHHOCKOHOMIYHOI MiSUTBHOCTI MPOTSATOM HE MEHIIC TPhOX POKIB 10 JHS
3BEpPHEHHS JI0 MUTHHUIII 3 3asIBOIO MIPO HAJAHHS CTATyCy YIIOBHOBa)KEHOTO OIMEpaTopa eKOHOMIYHOT
TISIBHOCTI;

2) BIACYTHICTbh Ha JICHh 3BEPHCHHS JI0 MUTHHUIII HEBUKOHAHOTO 3000B’I3aHHS 13 CIJIaTH MHUTHHUX
IUIATEXKIB Ta MEHI;

3) BIICYTHICTh Ha JICHh 3BEPHEHHS JO MUTHHIII 3a00pTrOBaHOCTI BIAITOBIIHO JI0 ITOJATKOBOTO 3a-
KOHOJIaBCTBA,

4) BIACYTHICTH IIPOTATOM TPHOX POKIB 10 JTHS 3BEPHEHHS 0 MUTHUII (PaKTiB MPHUTATHSHHS I10-
cagoBHUX 0Ci0 MiAIPHUEMCTBA OO aAMIHICTPATUBHOI BiAMOBIAAIBHOCTI 3a IMOPYIICHHS MUTHHX IIpa-
Bua 3a cT. 472 Kognekcy, c1. 482—485 Konekcy;

5) HasABHICTH TaKOi CHCTEMH OOJIIKY TOBapiB, SKa J1a€ 3MOTY ITOPIBHIOBATH JOKYMEHTH 1 BIJIOMO-
CTi, IO HAJAIOThCSA OpraHaM IOXOJIB 1 300piB Mpu 3AIMCHEHHI MHTHOTO KOHTPOJIIO Ta MHTHOTO
ohopMIICHHS, 3 JOKYMEHTAMH 1 BIIOMOCTSIMH PO IIPOBAJKEHHS TOCIIOIAPCHKO1 AiSIIHOCTI;

6) BIICYTHICTh Ha JI€Hb 3BEPHEHHS JO MUTHHIII CYMH HEIOTAIICHOTO IPOIIOBOTO 3000B’ I3aHHS,
BH3HAYEHOTO 32 PEe3yJIbTaTaMH JTIOKYMEHTAILHO1T TIEPEBIPKHU.

BuzHayeHHs1 KpaiHM MOXOoJkKeHHsI ToBapy. KpaiHa moxomkKeHHsI TOBapy BH3HAYAETHCSA 3 Me-
TOKO ONOJATKYBaHHs TOBAPIB, 10 MEPEMIIIyIOThCSI YePe3 MUTHHIL KOPJIOH YKpaiHH, 3aCTOCYBaHHS
JI0 HUX 3aXOJIB HETapPH(HOro perymoBaHHs 30BHIITHBOCKOHOMIYHOI AISJILHOCTI, 3a00pOH Ta/abo
OOMEIKEHB II0/I0 MEePEMILICHHS 4epes MUTHHIT KOPIOH YKpaiHH, a TaKOK 3a0e3nedeHHs 00Ky IHMX
TOBAapPiB y CTATUCTHII 30BHIIIHBOI TOPTIBIIL.

Kpainoro moxomKeHHS TOBapy BBa)KA€ThCS KpaiHa, B AKii ToBap OyB MOBHICTIO BUPOOJICHUH a00
MITaHUH JOCTaTHIN IepepoOIll BIAMOBIIHO 0 KpUTEpiiB, BcTaHOBICHNX Komgekcom.

JlokyMeHTH, [0 MiATBEPIKYIOTh KpaiHy NMOXO0KeHHsI ToBapy. JloOKyMeHTaMHu, IO IiITBEp-
JUKYIOTh KpaiHy MOXOKEHHS TOBapy, € cepTU(dIKaT Mo MOXO0HKEHHS TOBapy, 3aCBiIUeHa JIeKJIapa-
i IPO MOXOMKCHHS TOBapy, ASKIIapallisl PO MOXOMHKEHHS TOBapy, cepTudikaT mpo perioHaabHe
HaliMeHyBaHHS ToBapy. KpaiHa moxomKeHHs TOBapy 3asBISEThCS (ICKIAPYETHCSA) OPraHy JTOXOIB 1
300piB MIJISIXOM IOAAHHS OPHUTIHAIIB JOKYMEHTIB IIPO MOXOMKeHHS ToBapy. Ceprudikar nmpo mo-
XO/I’KeHHsI TOBapy — II€ JOKYMEHT, SIKU{ OJHO3HAYHO CBIAYUTH MPO KpaiHy MOXOHKEHHS TOBapY 1
BUJAHUN KOMIIETEHTHUM OPraHOM JIaHOi KpaiHu a00 KpaiHW BUBE3CHHS, SKIIO Y KpaiHi BUBE3CHHS
ceptudikaT BUIAE€ThCSA HA MIJACTaBl cepTHdiKaTa, BUAAHOTO KOMIICTCHTHUM OpPraHOM y KpaiHi mo-
XODKCHHS TOBapy. 3acBigueHa JeKJjapaiisi Mpo MOX0IKeHHsI TOBapy — IIe JeKJIaparlis 1Ipo Io-
XOJDKCHHS TOBapy, 3aCBIIUEHA JIEP)KaBHOIO OpraHi3amiero abo KOMIIETCHTHUM OpraHOM, HaIlJICHUM
BI/IMOBITHUMH TTOBHOBaXEHHSAMU. [lekiapartisi mpo MOXO/KEHHsI TOBapy — II€ MMChMOBA 3asBa MPo
KpaiHy MOXODKEHHS TOBapy, 3po0sieHa y 3B’sI3Ky 3 BUBE3CHHSIM TOBapy BUPOOHHUKOM, MPOIABIIEM,
eKCIopTepoM (TOCTa4aIbHUKOM) a00 1HIIIOI0 KOMIIETCHTHOIO 0CO00I0 Ha KOMEPIIIHHOMY paxyHKY
91 Oy Ab-SKOMY IHIIIOMY JTOKYMEHTI, IKUH CTOCYEThCS TOBapy.

MuTtHa BapTiCTb ToBapiB (cT. 49 Kozekcy). MUTHOIO BapTiCTIO TOBapiB, SIKi nepeMimyIOTbc;{
4epe3 MUTHHIH KOPIOH YKpaiHH, € BapTiCTh TOBAPIB, 110 BUKOPHCTOBYETHCS Ul MUTHHX LIICH, sKa
6a3yeTLCﬂ Ha IiH1, mo (akTHIHO cIuTaueHa ado IMaIarae cruiaTi 3a I TOBapH. BIIIOMOCTI PO MHT-
HY BapTiCTh TOBapiB BUKOPUCTOBYIOTHCS MJIsi: 1) HapaxyBaHHS MUTHHUX IUIATEXIB; 2) 3aCTOCYBAaHHS
IHIIAX 3aXOJIB JICPKABHOTO PEryJIIOBaHHS 30BHINIHHOCKOHOMIYHOI TISTTBHOCTI YKpainu; 3) BeleH-
HS MHUTHOI CTAaTUCTUKH;4) PO3paxyHKy MOJATKOBOTO 3000B’sI3aHHS, BU3HAUEHOTO 32 pPe3ysIbTaTaMu
JIOKYMEHTAJILHOI ITIEPEBIPKH.

CprKTypa Ta 3aCTOCYBAHHS chpa’l'HCLKo'l' Kﬂacm])ilcaui'l' TOBapiB 30BHIIIIHbOEKOHOMIiYHOI
JisSIJILHOCTI. pralHCBKa KJTacudikalisi ToBapiB 30BHIITHLOCKOHOMIYHOL I[lSIJ'IBHOCTl (YKT 3EN)
CKIIA/IA€ThCsl HAa OCHOBI ['apMOHI30BaHOi CHCTEMH OIIUCY Ta KOLYBAHHS TOBAPIB 1 3aTBEPIIKYETHCS
3akoHOM TIpo MuthHuii Tapud Ykpainn. B YKT 3E/] ToBapu cucremMaTn3oBaHO 3a pO3aiIaMu, TPy-
IMaMH{, TOBAPHHMH IIO3HUIISIMUA, TOBAPHUMH IIiAIMO3HINIAMH, HaMEHYBaHHS 1 MUGPOBI KOIU SIKHX
yHiikoBaHO 3 ['apMOHI30BaHOO CHCTEMOIO OIMCY Ta KOAyBaHHS ToBapiB. /[ mokmagHimoi ToBa-
pHOI Knacudikallii BAKOPUCTOBYEThCS ChOMHM, BOCBMUM, JIEB’ITUH Ta ACCATHH 3HAKH ITU(POBOTO
koxay. CTpyKTypa ASCATH3HAKOBOTO ITU(POBOTO KoaoBoro mo3HadeHHs ToBapiB B YKT 3E]I Bkito-
yae KoJ IpymnH (Iepiri ABa 3HaKH), TOBApPHOI MO3UIIii (MepIl YOTHPH 3HAKH), TOBAPHOI ITIAIMO3HUIIIT
(mepri mIicTh 3HAKIB), TOBApHOI KaTeropii (mepimi BiciM 3HaKIB), TOBApHOI IMiaKaTeropii (AecsATh
3HaKIB).

MuTHHH pexuM iMnopTy (BHUIyCKy JUIs BUIBHOTO 00iry). IMIopt (BuIyck [uist BUIBHOTO 00i-
Iy) — Ll MUTHHi PEKUM, BIATIOBIIHO JI0 SIKOTO IHO3EMHI TOBApH ICIISL CIUIATH BCIX MUTHUX ILIa-
TEX1B, BCTAHOBJICHUX 3aKOHAMH Y KpaiHM Ha IMIOPT IMX TOBApiB, Ta BAKOHAHHS yCIX HEOOX1THUX
MHUTHHX (OpMaIbHOCTEH BHIYCKAIOTHCS MJIS BIIBHOTO 00ITy Ha MUTHIH TepuUTOpil YKpaiHu
(ct. 74 Konexcy).
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YMoBH noMillieHHsI TOBAPiB Y MUTHHH peXKUM iMIopTy. MUTHUN PEXXUM IMIIOPTY MOXKe Oy-
TH 3aCTOCOBAaHHMM JI0 TOBapiB, IO HAAXOIATh HA MUTHY TEPHTOPIIO0 YKpaiHH, Ta 0 TOBapiB, IO
30epiraroThCs I MATHUM KOHTPOJIEM a00 IMOMIIICH] B IHIIHN MHUTHUN PEXKHM, a TAaKOX JI0 IMPOY-
KTIiB IIepepOoOKH TOBapiB, MOMIMICHUX Y MUTHHH PEKHUM TIEPEpPOOKH HAa MUTHIN TepuTopii. s mo-
MIIICHHS TOBapiB Y MUTHUI PEKHUM IMIIOPTY 0c00a, Ha Ky MOKJIAJA€ThCSI JOTPHUMAHHSI BUMOT MHT-
HOTO PEXHMY, TMOBHHHA:l) TMojgaTH opraHy JOXOAIB 1 300piB, IO 3IIMCHIOE BHIIYCK TOBapiB,
JOKYMEHTH Ha TakKi TOBapH; 2) CIIATUTH MHUTHI IUIATEXI, SKUMH BIIITOBIIHO IO 3aKOHIB YKpaiHH
00KJI1aat0THCS TOBAPH 11T Yac BBE3CHHS Ha MUTHY TEPUTOPII0 YKpaiHU B PEKUMI IMIIOPTY; 3) BH-
KOHATH BCTAHOBJICHI BIIIOBIIHO J0 3aKOHY BUMOTH IIOJO 3aXOJIIB HETapU(HOTO PETYJIFOBAHHS 30-
BHIITHHOEKOHOMIYHO]I TISUTBHOCTI.

MuTHHUii peknM ekcnopTy. ExcriopT (ocTaTouHe BUBE3CHHS) — 1€ MUTHUN PEXKHM, BIATIOBII-
HO JI0 SKOT0 yKpaiHChKI TOBapH BHITYCKAIOTHCS ISl BUIBHOTO 00ITy 3a MEKaMH MUTHOI TepHTOpIi
Vkpainu 6e3 3000B’s13aHb 100 iX 3BOpOTHOTO BBe3eHHS (cT. 82 Koaekcy). YMoBH moMineHHs
TOBApPiB Y MUTHHUH pPeKHUM eKCNOpPTy. MUTHHI pEeXHM E€KCIIOPTY MOXKe OyTH 3aCTOCOBaHUU 0
TOBApIB, 1110 npmHaqui JUUIS BUBE3CHHS 3a MEKI MUTHOI TepUTOPii YKpaiHu, Ta 70 TOBapiB, 110 BXKE
BUBE3CHI 32 MEXI L€l TepuUTOpil Ta nepe6yBa10TL Ml MUTHAUM KOHTPOJIEM, 32 BUHSTKOM TOBapiB,
3a00pPOHCHHUX [0 HOMIIHGHHSI y 1Ieli MUTHUH PEXXHUM BiIOBITHO /10 3aKOHOAaBCTBA. {151 moMileHHs
TOBapiB Yy MUTHHUH PEKUM €KCIIOPTY 0co0a, Ha SIKY MOKJIAIA€ThCS TOTPUMaHHS BUMOT MUTHOTO pe-
KMy, TIOBUHHA: 1) TTogaTH oprany J0X0/iB 1 300piB, IO 3IIMCHIOE BUITYCK TOBapiB Y MUTHOMY pe-
JKAMI1 €KCIIOPTY, TOKYMEHTH Ha TaKi TOBapH; 2) CIUIATUTH MUTHI IUIATEXI1, IKUMH BiJIITOBIIHO JIO 3a-
KOHY OOKJIaJIaf0ThCS TOBAPH ITiJI Yac BHBE3CHHS 32 MEXXI MHUTHOI TepUTOpii YKpaiHM y MHTHOMY
PeXHUMIi €KCIIOPTY; 3) BUKOHATH BUMOTH II[0JI0 3aCTOCYBaHHS IepeA0aYeHUX 3aKOHOM 3aXOJIiB He-
Tapu(PHOTO peryIOBaHHS 30BHINTHHOCKOHOMIYHOI MisUTbHOCTI; 4) Y BHMNaAKaX, BCTAHOBIICHUX 3aKO-
HOJIaBCTBOM, IOJIaTH OPTraHy JAOXOIB 1 300piB JI03BLJI HA IIPOBEICHHS 30BHIIIHHOCKOHOMIYHOI OTIe-
paitii 3 BUBE3E€HHS TOBapiB y TPeTIO KpaiHy (peekcmopt). OpraHu I0X0diB 1 300piB HE BHMaraioTh
000B’SI3KOBOT0 MIATBEPHKCHHS MPHUOYTTS TOBApPIB, MO E€KCIOPTYIOTHCSA, Y MYHKT NMPU3HAYCHHS 3a
MeKaMU MHTHOI TepUTOpii YKpaiHu.

MutHui pexxuMm Tpan3uTy (cT. 90 Konekcy). TpaH3uT — 116 MUTHUN PEXUM, BiIITOBIIHO 10
SIKOT'0 TOBapH Ta/ab0 TPaHCHOPTHI 3aCO0M KOMEPLIHHOI0 MPU3HAYCHHS MTePEMINIYIOThCS 11T MH-
THUM KOHTPOJIEM MDK JBOMa OpraHaMH JOXOJIB 1 300piB YkpaiHu ab0 B MekaX 30HH JISUIbHOCTI
OJHOT'0 OpraHy A0XOJiB 1 300piB 0e3 OyAb-IKOr0 BUKOPUCTAHHS IIMX TOBApiB, 0€3 CIUIATH MUTHHUX
IUIaTeXKIB 1 0e3 3aCTOCYBaHHS 3aXOJiB HETapU(HOTO PETYJIFOBaHHS 30BHINTHBOCKOHOMIYHOI Iis-
abpHOCTI. [lepeMimeHHs TOBapiB y MUTHOMY PEXHMI TPaH3UTY 3MIMCHIOETHCS K MPOXITHUN a00
BHYTPIIIHIN TpaH3UT, a00 KaboTaxk. MUTHUH PEKHUM TPAH3UTY 3aCTOCOBYETHCS IO TOBapiB, SKI
MePEeMIMYIOThCS: 1) IPOXIAHUM TPAH3UTOM BiJ IIYHKTY BBE3CHHS (IIPOITYCKY) Ha MHTHY TEPHUTO-
pito YKpaiHu 10 MyHKTY BHBE3CHHs (IIPOIYCKY) 32 MEKI MUTHOI TepHTOpil YKpaiHu (y TOMy 4YHC-
JIi B MEXax OJHOTO IyHKTY IIPOIYCKY 4Yepe3 AepKaBHUI KOPIOH YKpaiHu); 2) BHYTPIIIHIM TpaH-
3UTOM a00 KaboTakeM:a) BiJ IMyHKTY BBE3CHHS (nponyCKy) Ha MHUTHY TEPHUTOPil0 YKpaiHu 10
OopraHy JIOXOiB i1 300piB, pO3TaIIOBAHOTO Ha MUTHI TepuTopii YKpaiHu;0) Bl opraHy J0XOMdIB 1
300piB, PO3TAIIOBAHOTO HA MUTHIA TepHTOPil YKpaiHH, 10 MyHKTY BUBE3CHHS (IIPOITYCKY) 3a Me-
K1 MUTHOT TepuTOopii YKpaiHu;B) BiJg OAHOTO MyHKTY, PO3TAIlIOBAHOTO HA MUTHINA TepUTOpii YKpa-
iHU, 10 IHIIOTO MyHKTY, PO3TAIllOBAHOTO HA MHUTHIM TepHUTOpil YKpaiHu, y TOMY YHUCII SKIIO Yac-
THHA I[OTO IMEPEeMIMICHHS MPOXOAUTh 32 MEXaMH MHUTHOI TepUTOpii YKpaiHW;T) BiJ IITyIHOTO
OCTpOBa, YCTAHOBKH a00 CIOPYJIH, CTBOPCHHUX Y BHKIIIOUHIN (MOPCHKiM) €KOHOMIYHIN 30HI YKpa-
iHU, Ha SIK1 TOMIMPIOETHCS BUKJIIOYHA IOPUCAUKINIS YKpaiHH, 10 OpraHy JA0XOiB 1 300piB, po3Ta-
IIOBAHOT'0 Ha TepUTOPii YKpaiHu, 3alHATIN CyIICI0, Ta Y 3BOPOTHOMY HANpPsIMKY. YMOBH IOMi-
IIeHHsI TOBAapiB, TPAHCMOPTHHUX 3aC00iB KOMEPUiHHOr0 NMPU3HAYEHHA Y MHUTHHUI peXHUM
TPaH3UTY. MUTHUIA PEXUM TPAH3UTY MOXe OyTH 3aCTOCOBAaHUM SK JI0 TOBApiB, TPAHCIIOPTHUX
3ac00iB KOMEPIIHHOT0 MPU3HAYCHHS, 0 0e3MoCepeIHHO BBO3ATHCS HA MUTHY TEPUTOPIIO YKpai-
HH, TaK 1 10 TaKHX, 0 ITepeOyBalOTh Ha MUTHIN TepuTOpii YKpaiHu. Y MUTHUN PEKUM TPAH3UTY
MOXXYTh OyTH IOMIIIIEHI TOBAapH, TPAHCHOPTHI 3aCO0M KOMEPIIIMHOTO MPH3HAYCHHS HE3aJIe)KHO
BiJ iX MHUTHOT'O CTaTycy. ¥ MUTHHUH PEKHM TPAH3UTY MOXKYTh OYTH MOMIIIECHI OyIb-SIKi TOBapH,
KpiM 3a00pOHEHHMX 3aKOHOJABCTBOM ISl BBE3CHHS Ta/a00 TPaH3UTy 4YEPE3 MHUTHY TEPHTOPIIO
Vkpaiau. s moMinieHHsS TOBapiB Ta/ab0 TPaAHCHOPTHUX 3aC00IB KOMEPIIMHOTO MPU3HAYCHHS Y
MHUTHHUH PEXUM TPaH3UTY 0c0o0a, Ha Ky MOKJIATAETHCS ITOTPUMAHHS BUMOT MHUTHOTO DPEXHMY,
IMOBHMHHA: 1) moaaTH opraHy AOXOJIB 1 300piB MUTHY ACKIapaIlifo (IOKYMEHT, SKUH BiATIOBIIHO
1o cT. 94 Komekcy BUKOPHUCTOBYETHCS 3aMICTh MHUTHOI JIeKjapailrii), TOBapHO-TPAHCIIOPTHHH J0-
KyMEHT Ha IepeBE3CHHS Ta paxXyHOK-(hakTypy (iHBo¥C) a00 iHIIMI TOKYMEHT, SKHi BU3HA4Ja€ Ba-
pPTICTh TOBapy; 2) y BHUIIAJIKaX, BU3HAYCHUX 3aKOHOJABCTBOM, HAJaTH OpraHy JIOXOJIB 1 300piB
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JIO3BUIBHUMA JTOKYMEHT Ha TPAaH3HUT Y€PE3 MUTHY TEPHUTOPIIO0 YKpaiHH, SKHl BHAAETHCS BiAMOBIA-
HUMH YTIOBHOBOKCHUMH OpTaHAMHU.

MuTtHui pexuM THMYacoBoro BBedeHHs (ct. 103 Komekcy). TuMuacoBe BBe3eHHSI — I
MHUTHHH PEKHUM, BIIIIOBIIHO IO SIKOTO 1HO3EMHI TOBapH, TPAHCIIOPTHI 3aCO0M KOMEPIIHHOTO MpPH-
3HAYEHHS BBO3STHCS ISl KOHKPETHUX IUJIEH HA MUTHY TEPHUTOPIIO YKpaiHW 3 YMOBHHUM MOBHHUM
a00 YaCTKOBUM 3BUIBHEHHSM BiJ ONMOJAaTKyBaHHS MUTHHUMH IUIaTeKaMHu Ta 0€3 3aCTOCYBaHHS 3a-
XOJ1B HETaApU(PHOTO PETYJIIOBAaHHS 30BHIMIHHOCKOHOMIYHOI MISJIBHOCTI 1 MISATAI0OTh PECKCIIOPTY
JI0 3aBEPIICHHS BCTAHOBJIICHOTO CTPOKY 0e3 OyIb-IKWX 3MiH, 32 BUHITKOM 3BHYAHOTO 3HOCY B
pe3yabTaTi iX BUKOPUCTAHHSA. YMOBH MOMillleHHSI TOBapiB, TPAHCMOPTHHUX 3ac00iB KoMepiii-
HOI'0 MPHU3HAYEHHN Y MUTHHUI pe:KMM THMYACOBOr0 BBe3eHHsl. MUTHUI PEXUM TUMYACOBOTO
BBE3EHHS MOXKE OyTH 3aCTOCOBaHHUH 710 TOBApiB, 110 HAIXOAATh HA MUTHY TEPUTOpit0 YKpaiHu, Ta
JI0 TOBapiB, 110 30€PIralOThCS I MHTHUM KOHTPOJIEM a00 MOMINICHI B 1HIIUA MHTHUH PEXKHUM,
SKHAK TIepeadavae ix mepeOyBaHHS I MUTHUM KOHTpPOJIEM. /[ mOMIIIEHHS TOBapiB y MUTHUH
PEKHUM THMYACOBOTO BBE3EHHS 0c00a, BIAMOBiAaIbHA 32 JTOTPUMAHHS MUTHOTO PEXKHMY, TIOBHH-
Ha: 1) momaTtu opraHy JOXOIB 1 300piB, IO 3IIMCHIOE BHUITYCK TOBapiB, TPAHCIIOPTHHUX 3aCO0IB
KOMEPIIHHOTO MPU3HAYEHHS Y PEKUMI THMYACOBOT'O BBE3EHHS, TOKYMEHTH Ha TakKi TOBapH, Tpa-
HCIIOPTHI 3aC00H, 10 MATBEPIKYIOTh METY X TUMYAacCOBOTO BBE3CHHS, 2) y BHUIIaJAKaX, Iepeada-
YEeHUX 3aKOHOJABCTBOM, HAJaTH OpPraHy JOXOMIB 1 300piB 3000B’I3aHHS PO PEEKCIIOPT TOBApiB,
TPaHCIIOPTHHUX 3aC001B KOMEPIIHHOTO MPH3HAYCHHS, SKI THMYAaCOBO BBO3SITHCS, Y CTPOKH, BCTa-
HOBJICHI OpraHOM JOXOJiB 1 300piB; 3) MOJaTH OpraHy AOXOiB 1 300piB A03BIJ BiAIOBIIHOIO
KOMIIETEHTHOTO OpraHy Ha TUMYacOBE BBE3CHHS TOBApIB, SKIIO OTPUMAHHS TaKOTO J03BOJY Tie-
penbdadyeHo 3aKOHOJABCTBOM; 4) CIUIATUTH MHUTHI IUtaTexi BigmoBigHo mo ct. 106 Komekcy abo
3a0€3MeUYNTH BUKOHAHHS 3000B’S3aHHS 13 CIUIaTH MUTHHUX IIJIATEXIB BIAMOBIAHO A0 po3aiay X
Kogaexcy.

MuTtHuii pexkuM MUTHOTO ckaaay (cT. 121 Kogexcy. MUTHHMI CKJIaJ — 116 MUTHUN PEKUM,
BIATIOBIIHO A0 SKOTO 1HO3eMHI a00 yKpaiHChKI TOBapH 30€pIiraroThCs IIiJi MUTHHM KOHTPOJIEM i3
YMOBHUM IOBHHMM 3BUIBHEHHSIM BiJl OMOJaTKyBaHHS MUTHUMU IUIaTEXaMU Ta 0€3 3aCTOCYyBaHHS 3a-
XO1B HETapU(HOTO PETYIIFOBAHHS 30BHIIIHHOCKOHOMIYHOI isTIbHOCTI. Y MOBH HOMIIIICHHS TOBapiB
Y MUTHUW PEKUM MUTHOTO CKJIay. Y MUTHUN PEXKUM MHUTHOTO CKJIaJy MOXYTh TOMIIIATHCS OY/Ib-
SIKI TOBAapH, 3a BUHATKOM: 1) TOBapiB, 3a00POHCHNX 10 BBE3CHHS B YKpaiHy, BUBC3CHHs 3 YKpaiHN
Ta TPAH3UTY Yepe3 TEPUTOPir0 YKpaiHu; 2) TOBAPIB, CTPOK MNPHAATHOCTI ISl CIOXKUBAHHS ab0 BH-
KOPHUCTaHHS SKUX 3aKIHUUBCS; 3) TOBApIB, L0 HA/IXOMAITh B YKpaiHy sSIK I'yMaHITapHa J0TOMOTra; 4)
JKUBHUX TBAPHUH; ) CIIEKTPOEHEPTIi, 110 MEePEMIIIYETHCS JIHISIMH eJIeKTporiepeiayi.

MuTHuUii pe:kuM BiJibHOT MUTHOI 30HHU (cT. 130). BijibHa MUTHA 30HA — II¢ MUTHHUH PEKUM,
BIATIOBIIHO JIO SIKOT'O 1HO3EMHI TOBAapH BBO3SATHCS HA TEPHUTOPIIO BIILHOI MUTHOI 30HU Ta BUBO3STh-
A 3 i€l TepUTOPIi 32 MEXKI MUTHOI TepHuTOpii YKpaiHu 13 3BUIBHECHHSM BiJ ONMOJAATKYBaHHS MUTHH-
MM TUTaTeKaMH Ta 0e3 3aCTOCYBaHHS 3aXOIB HETapH(HOI'0 PeryIiOBaHHS 30BHIIIHLOCKOHOMIYHOL
JUSITBHOCTI, @ YKpaiHChKI TOBapH BBO3SATHCS Ha TEPUTOPIIO BIILHOI MHUTHOI 30HH 13 OMOIaTKyBaHHIM
MHTHUMH TUTATSKAMH Ta 3aCTOCYBaHHSM 3aXOiB HETapU(DHOTO peryifoBaHHs. ToBapu, MMOMIIIICH] B
MUTHHHA PEKUM BITLHOT MUTHOI 30HH, TIPOTATOM yChOTO CTPOKY NepeOyBaHHS y IbOMY PEKUMI Tie-
peOyBarOTh ITiJi MUTHUM KOHTPOJIEM.

YMoBH noMilieHHsI TOBapiB Yy MUTHHI pe:KUM BiJIbHOI MUTHOI 30HHU. [TomimeHHS yKpaiHCh-
KHX TOBapiB y MUTHUM PEKUM BUTLHOT MUTHOI 30HH IS 1IJIEH OMOJATKyBaHHS BBAXKAETHCS CKCITO-
pTOM IIUX TOBapiB. [HO3eMHI TOBapH, IO BBO3SATHCS HA TEPHUTOPIIO BIILHOI MUTHOI 30HH, JIOITyCKa-
IOThCSl HAa 3a3HAYCHY TEPHUTOPII0 3 YMOBHUM MOBHHUM 3BIUIBHEHHSM BiJl ONMOJATKyBaHHS MHTHHUMH
miatexamu. [ToMILIeHHs TOBapiB y MUTHHiT PEXKUM BUIBHOI MHTHOI 30HH, @ TAKOX 3MiHa L(bOTO MH-
THOTO PeXHMY 3L1HCHIOIOTBECS OPraHOM JIOXOJIB 1 360p1B Yy 30HI JISUIBHOCTI SIKOTO 3HAXOXHTBCS
Taka 30Ha. [l TOMIIICHHS IHO3EMHHX TOBAapiB y MHUTHHIl P&XKUM BUIBHOT MUTHOI 30HM Ta PO3Mi-
IIEHHS X Ha TEPUTOPIAX BUIBHMX MUTHUX 30H KOMEPILIMHOTO TUITY, III0 PO3TAIIOBaHI B MOPCHKHX,
PIYKOBHX TIOPTaxX YW aeporopTax, y MEXKax SKUX € MyHKTH MPOMYCKY 4epe3 AepKaBHUU KOPIOH
VYKkpaiHu, BUKOPUCTOBYIOTHCS TPAHCIIOPTHI a00 KOMEPIIiHiHI JOKYMEHTH, SKI MICTATh OIHUC TaKHX
TOBApIB 1 CYIPOBOIKYIOTH iX ITPH BBE3CHHI.

MuTHuUii pexxuM 0e3MUTHOI TOpriBJi. Be3aMuTHA TOpPriBJAs — 11¢ MUTHUI PEXKUM, BIATIOBITHO
JI0 SIKOTO TOBApH, HE MPHU3HAYCHI JJIS BIILHOTO OOITY Ha MUTHIM TepHTOpli YKpaiHH, 3HAXOASIThCS
Ta PEaTi3yIOThCS IJII BUBE3CHHS 32 MEXK1 MUTHOI TepHTOpii YKpaiHU i MATHHUM KOHTPOJIEM Y ITy-
HKTax MPOITYCKy (ITyHKTaX KOHTPOJIIO) Yepe3 AepKaBHUH KOPAOH YKpaiHH, BIAKPUTUX IJIS MiKHa-
POIHOTO CIIOJIYYEHHSI, Ta Ha MOBITPSHUX, BOAHUX a00 3alI3HMYHUX TPAHCIIOPTHUX 3aco0ax Komep-
LIHOTO NPH3HAYCHHS, IO BHKOHYIOTH MDKHAPOIHI PEHCH, 3 YMOBHHMM 3BUIBHCHHSM BiJ
OTIOJIATKYBaHHS MUTHHMH ITUIaTe)KaMH, YCTAHOBJICHHMMH Ha IMIIOPT Ta €KCIIOPT TaKUX TOBapiB, Ta
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0e3 3aCTOCYBaHHS JI0 HUX 3aXOiB HETapU(DHOTO PEeryIFOBaHHS 30BHIIIHHOCKOHOMIYHOI TisIIbHOCTI,
y TOMY YHCII BHIB KOHTPOIIO, 3a3HadeHnX y 4. 1 ¢T. 319 Koxekcy (ct. 140 Komekcy).

IlepemiineHHs1 TOBapiB Yyepe3 MUTHUMA KOPAOH YKpaiHH.

VY pasi BBe3eHHS TOBapiB Ha MHUTHY TEPHTOPII0 YKpaiHU ACKIapaHT a00 YIMOBHOBa)KCHA HUM
oco0a monepeaHLO MOBIIOMIISIOTH OpraH JO0XOIB 1 300piB, Y 30HI JISUTBHOCTI SKOTO TOBapH OyIyTh
rpe’ IBJICH1 ISl MUTHOTO O(OPMIICHHS, ITPO HaMip BBe3TH I1i ToBapu (cT. 194 Koxekcy).

[TorrepeiHe MOBIAOMIICHHS PO HaMip BBE3TH TOBAPHW HAa MUTHY TEPUTOPi0 YKpaiHH 3I1HCHIO-
€TbCS IIIIXOM HAJaHHS OpraHy AOXOAIB 1 300piB, Y 30HI ISUTBHOCTI SKOTO TOBapu OYIyTh
npe’ sBJICH] UISI MUTHOTO O(OPMIICHHS, ITOIepeIHbOI MUTHOI JeKjapallii abo 1HIIIOTo JOKYMEHTA,
10 MO’KE BUKOPHCTOBYBATHCS 3aMICTh MUTHOI JAeKJIapalrii BiamoBigHo 10 cT. 94 Kogekcy.

3. IlomepeaHe MOBIMOMIICHHS MOXE 3IHCHIOBATHCSA Y (OPMi €IIEKTPOHHUX JOKyMEHTIB. Dop-
MaT TaKWX JOKYMEHTIB, KOJYBaHHS CHMBOJIIB, 3aCO0M MEPECHIAHHSI BH3HAYAIOTHCS IEHTPATBHIM
OpraHoM BHKOHABYOi BiadH, 10 3a0e3reuye (hopMyBaHHS Ta peaizye IepKaBHy IOAATKOBY 1 MHT-
HY TTOJITHKY.

4. Iix yac HagaHHS OpraHy JOXOJIB 1 300PiB MMOMEPEIHHOTO MTOBIOMIICHHS PO HAMIp 3IIMCHU-
TH TIEPEMIIIICHHS TOBApiB, TPAHCIIOPTHUX 3aC0O0IB KOMEPIIIMHOTO MMPU3HAYCHHS Yepe3 MUTHUN KOp-
JIOH YKpaiH{ [IbOMY OpraHy JIOXOJIB 1 300piB HaarOTHCSI JOKYMEHTH Ta/ab0 BIZOMOCTI, y TOMY YH-
cii 3acobamu iHpopMaIIiHIX TEXHOJIOTiH, mepeadadeHi 4. 4 ct. 335 Koxekcy.

IIyHkTH nmpomycKy uyepe3 Jep:KaBHUN KOPAOH YKpaiHHU, B AKUX TOBApH IepPeMillyloThCs
yepe3 MUTHHUIT KOP/JIOH.

[TepemimeHHs TOBapiB Yepe3 MUTHUN KOPAOH YKpaiHU 3MIHCHIOETHCS Y IMyHKTAaX IPOITYCKY Ye-
pe3 IeprKaBHUM KOPAOH YKpaiHH, Epeiik AKuX BU3HavYaeThesa Kabinerom MiHicTpiB Ykpainu Bif-
MOBIJTHO 70 MDKHApPOJHHMX JTOTOBOPIB YKpaiHH, YKIAIEeHUX B yCTAHOBJICHOMY 3aKOHOM IOPSIKY
(ct. 195 Kogmekcy).

[TepemimeHHsT OKpeMHUX BHJIIB TOBapiB Yepe3 MUTHHM KOPJIOH YKpaiHU MOKE 3IIMCHIOBATHCS Y
CreliajJbHO BU3HAYCHHUX IMyHKTAX MPOITYCKY 4epe3 Aep)KaBHUM KOpmoH Ykpainu. [lepeniku Takmx
TOBApIB 1 MMyHKTIB MPOITYCKY 3aTBepKyI0Thess KabineTom MiHicTpiB Ykpainu.

He MoxyTh OyTH mpomyIieHi Yepe3 MUTHUN KOPJIOH Y KpaiHu:

1) ToBapu, nepeMileHHs SIKHX 9epe3 MUTHU KOPIOH YKpaiHH 3a00POHEHO 3aKOHOM;

2) ToBapH, Ha IPOIYCK SKAX BIANOBIZHO [0 3aKOHY l'IOTp16H1 JTIO3BOJIM 1HIUX JEP>KaBHUX Opra-
HIB, 32 BiICYTHOCTI LIUX J03BOJIB (KpiM aJIKOTOJBHHX HAIOIB 1 TIOTIOHOBHX BHPOOIB, a TaKOX Xap-
YOBUX IMPOJYKTIB JIISl BIIACHOTO CIIOKUBAHHS, IO BBO3STHCSA TPOMATHAMU B 00Cs31 Ta B MOPSAKY,
BCTaHOBJIeHHX CT. 376 1 4. 2 cT. 378 Komekcy);

3) ToBapu, IO MEPEMIIIYIOTECS Yepe3 MUTHHN KOPJIOH YKpaiHH 3 MOPYIICHHSIM BHMOT IIHOTO
Konekcy Ta iHIMX 3aKOHIB YKpaiHu, KpiM BHMAAKIB, IepeadadeHux muM Komexcom.

2. IlepeBi3HuK 3000B’ 13aHUM 3AIHCHATH 3BOPOTHE BUBE3CHHS TOBAPIB, BBE3CHHS 1 TPAH3UT SKHUX
Ha MUTHY TEPUTOPiI0 YKpaiHu 3a00pOHCHHIA.

OO0MesKkeHHS 11010 MepeMillleHHsI OKPeMHUX TOBapiB yepe3 MUTHUH KOPAOH YKpaiHH.

VY Bunankax, nepeadaueHNX 3aKOHOM, Ha OKpeMi TOBapy BCTAHOBITIOIOTHCS OOMEKEHHSI IIOJIO iX TIe-
PEMIIIICHHS Yepe3 MUTHHUM KopaoH YKpainu. [Ipomyck Takux ToBapiB yepe3 MUTHUIN KOPAOH YKpaiHH Ta
iX MuTHE OOPMIICHHS 3IIMCHIOIOTHCS OpraHaMH JIOXOMIB 1 300piB Ha IMIJCTaBl OTPUMAHUX 3 BUKOPHC-
TaHHSAM 3aCc00iB 1H(POPMAIIIHHUX TEXHOJIOTIH JOKYMEHTIB, SIKI IATBEPIKYIOTh JOTPHUMAHHS 3a3HAYCHUX
0OMeXeHb, BUIAHUX JCP)KaBHAUMH OpraHaMU, YITOBHOBOKEHUMH Ha 3IIHCHCHHS BIAMOBITHUX KOHTPO-
JTHHUX (DYHKITH, HITUMH FOPUIAIHAMA 0CO0aMH, YITOBHOBOKEHUMH Ha iX BHIAYy, SKIIO TOJAHHS Ta-
KHMX JJOKYMEHTIB OpraHam JIOX0/IiB 1 300piB mependadeHo 3akoHaMu Ykpainu (ct. 197 Kogekcy).

[Tepeniku Takux ToBapiB (i3 3a3HaYCHHAM iX onucy Ta koxy 3rigHo 3 YKT 3E]]), a Takox mopsi-
JIOK BHJIadl BIAMOBIAHUX JO3BOJIB Ta iX 00ITy 3 BUKOPHCTAaHHSM 3ac001B iHOOpMAIHHUX TEXHOJIO-
Tiii 3aTBepKyI0ThCsa Kabinerom MinicTpiB Ykpainu.

OOMexeHHs T0JI0 BBE3CHHSI HA MUTHY TEPUTOPiI0 YKpaiHW Ta BUBE3CHHS 3a MEXI MUTHOI Te-
pHUTOPii YKpaiH! BalIOTHUX LIHHOCTEH, & TAKOXK IOPSIOK MEPEMIIICHHS X Yepe3 MUTHUN KOP/OH
YKpaiHy, y TOMy 4YHCII OCOOJIMBOCTI ACKIIapyBaHHs BAIIOTHUX LIHHOCTEH (30KpeMa, BU3HAYCHH
TPAaHUYHUX CYM BQJIIOTHUX HIHHOCTEH, SIK1 MJIATAIOTh MHCbMOBOMY a00 YCHOMY JCKJIapyBaHHIO),
MOXYTh BCTaHOBIOBaTHCA HamionansHuM 0aHKOM YKpaiHu.

ITopanHs q0KYMeHTIB i BifoMocTell opranamM A0XoaiB i 300piB y MyHKTaX NPOIYCKY yepe3
JiepsKaBHUM KOpP/10H chpa'l'ﬂn.

Opraty 10x0ZiB i 300piB y IYHKTI IPOIYCKY 4Yepe3 AepxKaBHUM KOPAOH YKpaiHHU 3riJHO 13 CT.
335 uporo Koaekcy momaroThcst JIOKYMEHTH, IIO MICTSTh BIJOMOCTI PO TOBapH, ILOCTaTHl g 1X
ineHTudikaIii Ta HeoOX1aH1 AJI MPUUHSTTS PIIICHHS TIPO MPOIMYCK iX Yepe3 MUTHUN KOPIOH YKpa-
iam (ct. 198 Konekcy).
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ToBapu, 110 IEPEMIIIYIOTHCS Yepe3 MUTHUHM KOPAOH YKpaiHU B peKHUMI TPAH3UTY, Yy pa3l HE0O-
XIJTHOCTI JIOBaHTA)XEHHS TPAHCIIOPTHOTO 3aco0y a0o0 IepeBaHTaXCHHS 3 METOIO TPAH3UTY Uepes
MHTHUI CKJIaJl MOXKYTh HaIIPaBJIATUCS ISl MUTHOTO O(OPMIICHHS B OpTraH J0XOiB 1 300piB, y 30HI
JISITBHOCTI SIKOro OyJie 3MIMCHEHO TaKe MepeBaHTaKeHHS (HoBaHTakeHH:). OpraHy I0XomiB 1 300-
PIB Y TaKOMY pa3i MOJAIOTHCS JIMIIE 3asBa MEePeBI3HUKA 1 KOITiSl JOTOBOPY, SIKHH € MiACTAaBOIO IS
TepeBaHTaKCHHS (JOBaHTaKCHHS).

SIkmio 3a yMOBaMu IepeBe3eHHS MUTHE O(DOpPMIICHHS TOBapiB y IMOBHOMY 00Cs31 3A1HCHIO-
€THCS HE B MICI[I ICPETUHY MUTHOTO KOPIOHY, a TIEPEBE3CHHS 3M1HCHIOETHCS 13 3MIHOIO TpPaHC-
IIOPTHOTO 3aC00y y MYHKTI HPOIYyCKY uepes Jlep)KaBHUN KOPIOH YKpaiHH, OpraHy JOXOZIB 1
360p113 y IYHKTI IIPOIYCKY 4Yepe3 AepiKaBHUIL KOPAOH YKpaiHU MOJAI0ThCS TPAHCIOPTHI, KOME-
pUiiiHI Ta iHIII CYyIpPOBIIHI JIOKYMEHTH, 10 MICTSTE BIJOMOCTI PO TOBapH, JOCTaTHI JyIs iX
imeHTudikamii Ta HeOOXI1IH1 U TPUUHSATTS PIMICHHS PO MOXKJIHMBICTB 1X MPOIYCKY Yepe3 MHUT-
HUU KOPAOH Y KpaiHu.

['panmynuii cTPOK MepeOyBaHHSA TOBapiB, TPAHCIOPTHHUX 3aCO0IB KOMEPIIHHOTO IPU3HAYCHHS Y
MMYHKTaX IPOMYyCKY 4epe3 JAepKaBHUM KOPAOH Y KpaiHH.

['pannynmii cTPOK MepeOyBaHHSA TOBapiB, TPAHCIOPTHHUX 3aCO0IB KOMEPIIHHOTO IPU3HAYCHHS Y
IyHKTaX MPOIYyCKY Yepe3 JepKaBHUN KOPJAOH YKpaiHu He Moxe repeuntyBatu 30 QHIB, a IS aB-
TOMOOIJILHOTO TPAHCIIOPTY — IT'ATh JHIB 3 MOMEHTY HPHOYTTS Yy IyHKT MPOITYCKYy Yepe3 JIeprKaB-
HHUM KOPAOH YKpaiHu I 3A1HCHeHHS MAUTHUX poreayp (ct. 199).

['panmynuii CTPOK MepeOyBaHHSA TOBapiB, TPAHCIIOPTHHUX 3aCO0IB KOMEPIIIHHOTO IPU3HAYCHHS Y
IyHKTax MPOIyCKy 4epes I[Gp)KaBHI/Iﬁ KOpAOH YKpaiHH, BCTaHOBJICHHI YaCTHHOIO TEPIIOr0. miei
CTaTTi, HE 3aCTOCOBYETHCS 10 onepaum 3 HAKOMHMYCHHS y MyHKTaX MPOIMYCKY Yepes AepKaBHHIA Ko-
pIOH YKpalHH CYZHOBHX IapTiif TOBAPIB, IO BUBO3ATBHCS 32 MEKI MHUTHOI TepuUTOpil YKpaiHu, y
TOMY YHCJIi B MUTHOMY PEKHUMI TPAH3UTY.

JlocTaBka ToBapiB i JIOKYMEHTIB y Miclie, BU3BHAYEHEe OPraHOM JA0X0/iB i 300piB.

[Ticns HamaHHS OpraHoM JOXO/IIB 1 300pIB JO3BOJIY Ha MPOITYCK TOBApiB Yepe3 MUTHUM KOPIOH
VYKkpaiHu BIIaCHHK TOBapiB ab0 YIIOBHOBa)XkeHAa HUM 0c00a 3000B’s3aHi JOCTAaBUTH TOBApH Ta JOKY-
MEHTH Ha HUX 0e3 Oyab-sIKOi 3MiHU iX cTaHy y BU3HAUCHE OpPraHoM JOXOiB 1 300piB MicIe 1 3a0e3-
MEYNUTH TTepeOyBaHHS iX Y I[bOMY MICIIi 10 IPUOYTTS ITOCAIOBHX OCi0 OpraHy DOXOMdiB 1 300piB, SK-
mo iHme He nependaueHo Komexcom (ct. 200 Komekcy).

JlocTaBka TOBapiB 1 JIOKYMCHTIB Ha HHMX IIOBHHHA OyTH 3JICHCHA Yy CTPOK, BU3HAYCHHUI
ct. 95 Kogekcy.

ToBapu 1 TpaHCITOPTHI 3aCO0H, SKUMH BOHU IIEPEBO3ATHCS, IMCIS MPUOYTTS y MICIE JOCTaBKH
PO3MIIIYIOTHCS Y 30HaX MUTHOTO KOHTPOJIIO.

VY Micii JOCTaBKM TOBAapH 1 TPAHCIOPTHI 3aCO0M Ipe. IBISIOTHCS, a JOKYMECHTH Ha HUX Iepe-
JAIOThCS OpraHy JOXOMdIB 1 300piB Y MIHIMAJIbHO MOXJIUBHE CTPOK IICIs iX IMpUOYyTTSA, a B pasi
MpUOYTTS 11032 POOOYHMM YacOM, BCTAHOBJICHHM JIJIS OpPTaHy JI0XOJIB 1 300piB, — y MIHIMaJIbHO
MOYKJIUBHI CTPOK ITICIIS IOYATKy POOOTH IIHOTO OpraHy.

3MiHa MICIISl CTOSHKH (IIPHUOYTTS) TPAHCIIOPTHOTO 3ac00y, BUBAHTAXKCHHS, IIEPEBaHTAXKCHHS TO-
BapiB, PO3MAaKyBaHHs, TAKyBaHHS YU MEpPEIaKyBaHHs TOBapiB, 3MiHA, BIUTYYEHHS YW MTOIIKOKCHHS
3ac00iB 3a0e3nedycHHs iAeHTH(IKAIT TOIMyCKaIOThCS JIMIIE 3 JO3BOJIy OpraHy AOXOIIB 1 300piB,
KpiM BHUIIAJIKIB, IepeadadeHux riaBoro 2 Koaekcy. YV pasi BIIMOBH y HaJaHHI J03BOJIY OpPTaHH J0-
X0[iB 1 300piB 3000B’s13aHI HEBIAKIAIHO, MUCHMOBO a00 B €JICKTPOHHIN (OpMi, TTOBITOMUTH BJIac-
HHKa TOBapy a00 yMOBHOBaXEHY HUM OCOOY PO MPUYMHHU 1 MiACTaBH TaKOi BIJIMOBH.

Pe3some

30BHIIIHLOEKOHOMIYHA AiSJILHICTh — JISUTHHICTH Cy0’ €KTIB TOCMIOAAPCHKOT AISITBHOCTI YKpa-
iHM Ta 1HO3EMHHUX CYy0’€KTIB TOCIOJIAPCHKOI JiSIBLHOCTI, MOOYJI0BaHy Ha B3a€EMOBITHOCHMHAX MIXK
HUMH, III0 MA€ MICIIe sIK Ha TEPUTOPii YKpaiHu, Tak 1 3a ii MexaMHu.

Cy6’exkTamMu 30BHIIIHbOEKOHOMIYHOI TisLIbHOCTI B YKpaiHi €:

— (bi3ugH1 0COOM — TpOMaIsIHU Y KpaiHu, IHO3EMHI TPOMaJTHU Ta 0coOu 0e3 TPOMaIsTHCTBA, K1
MarTh IUBUTHHY MPABO3AATHICTH 1 AI€3IATHICTD 3T1AHO 3 3aKOHAMH Y KpaiHM 1 MOCTIHHO MPOYKUBA-
I0Th Ha TEPUTOPIT YKpaiHu;

— IOpI/I,Z[I/I‘IHi ocoOu, 3apeecTpoBaHi sIK Taki B YKpa'l'Hi 1 IKI MArOTh IOCTI{HE MICIIE3HAXO/UKCHHSI
Ha TepUTOPii YKpaiHu (IANPUEMCTBA, OpraHisalii Ta 00’ €HAHHS BCIX BHJIB, BKIIOYAIOYN aKILiO-
HEpHI Ta iHII BUIX TOCIOJAPCHKUX TOBAPHUCTB, aCOLIALll, CIIIKH, KOHICPHH, KOHCOPLIYMH, TOp-
rOBEJIbHI JOMH, MOCEPEIHULIbKI Ta KOHCYJbTalilHI (ipMHU, KOONMEPATUBU, KPEAUTHO-(PIHAHCOBI
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YCTaHOBH, MIXXKHAPOIHI 00’ €THAHHA, OpraHi3allii Ta iHIIi), B TOMY YHCJ IOPUIUYHI 0COOM, MalHO
Ta (a00) KamiTas SKUX € MOBHICTIO Y BIIACHOCTI IHO3EMHHX Cy0’€KTIiB rOCIOAAPCHKOI AISIIBHOCTI.

30BHIIIHBEOEKOHOMIYMHHI 10TOBIp (KOHTpaKT) — MaTeplam,Ho oopmiieHa yroja ABOX ado
Oible Cy0’€KTIB 30BHINIHBOCKOHOMIYHOI JIsUIBHOCTI Ta iX 1HO3eMHHX KOHTPArcHTIB, CIPsIMOBAaHA
Ha BCTaHOBJICHHS, 3MiHY a00 NMPUITMHEHHS 1X B3a€EMHHX IPaB Ta 000B’S3KIB Y 30BHIIIHbOEKOHOMIY-
HIA TISUTBHOCTI.

MuTtHa cnpaBa — MHUTHE PETYJIIOBaHHS, TTOB’SI3aHE 3 BCTAHOBJICHHSM Ta CIPABIISTHHIM T10JIaT-
KiB 1 300piB, MPOIEAYPH MHUTHOTO KOHTPOJIO Ta oopmieHHs, 60poThOa 3 KOHTpaOaHI00 Ta IO-
PYIICHHSIMHA MHUTHHX TMPaBWI, CIIPSIMOBaHI Ha peaii3allilo MUTHOI MOMITHKHA YKpaiHU, CTAHOBIIAThH
MUTHY CITPaBy.

MuTHHI pe:xuM iMIOPTY (BUITYCKY ISl BUTBHOTO 00iry). IMITOpT (BUITYCK ISl BUIBHOTO 001ry)
— 116 MUTHUH PEKHUM, BIIIIOBIAHO A0 SIKOT'O 1HO3EMHI TOBApH IICJIS CIUIATH BCIX MHUTHUX IIJIATEXKIB,
BCTAaHOBJICHHX 3aKOHAMHU YKpaiHHM Ha IMIIOPT MX TOBApiB, Ta BUKOHAHHS YCiX HEOOX1THUX MUTHHX
(hopManbHOCTEH BUITYCKAIOTHCS IS BUIBHOTO 00Iry Ha MUTHIN TepuTopli Ykpaiau (ct. 74 Koaekcy).

MuTHHii peknM ekcnopTy. ExcriopTt (ocTaTrouHe BUBE3CHHS) — 1€ MUTHUN PEXKHM, BIATIOBII-
HO JI0 SKOT0 yKpaiHChKI TOBapH BHITYCKAIOTHCS JJISI BUIBHOTO 00ITy 3a MEKaMH MUTHOI TepHTOpIi
VYkpainu 60e3 3000B’s13aHb MO0 X 3BOPOTHOTO BBe3eHHS (cT. 82 Komekcy).

TpaH3uT — 1I¢ MUTHHI PEXHM, BIIIOBIAHO 10 SKOTO TOBAapH Ta/ab0 TPaHCIIOPTHI 3aCO0M KO-
MEPIIHHOTO IPU3HAYCHHS TIEPEMIIIYIOTHCS 11 MUTHUM KOHTPOJIEM MIXK JIBOMa OpraHaMH JOXO/IIB
1 300piB Ykpaiam a00 B Mekax 30HH JISUIBHOCTI OJHOTO OpraHy JOXOIIB 1 300piB 0e3 Oyab-IKOTO
BUKOPHCTAHHS ITUX TOBApiB, 0€3 CIUIATH MUTHUX IUIATEXKIB Ta 0€3 3aCTOCYBaHHS 3aXOiB HeTapud-
HOT'O PETyJIIOBAaHHS 30BHIITHHOCKOHOMIYHOI MIsITBHOCTI. [lepeMilieHHs TOBapiB Yy MUTHOMY PEXKUMI
TPaH3UTY 3MIMCHIOETHCS K MIPOXITHUI a00 BHYTPIIIHIA TPAH3UT, a00 KaOOTax.

TepmiHuU ma rnoHImMms

30BHINIHHFOEKOHOMIYHA JisUIbHICTH
30BHINTHLOCKOHOMIYHHI KOHTPAKT

Cy0’€eKxTH 30BHIIIHBOEKOHOMIYHOT TIsUTBHOCTI
MixnapoaHi npaBuiia [HKoTEpMC

MuTHe peryatoBaHHs 30BHIITHbOEKOHOMIYHOT TisUTBHOCTI
MikHapOIHI pO3paxXyHKOBI Oomeparii

lMumaHHs1 0nsi caMOKOHMPOIIo

1. IToHATTSA Ta BUAK 30BHIMIHFOEKOHOMIYHOI AISIIIBHOCTI.
2. Cy6’€eKkTH 30BHINITHBOCKOHOMIYHOI JTISTTHHOCTI.

3. ®opma 30BHINTHEOEKOHOMIYHOTO KOHTPAKTY.

4. YMOBH 30BHIITHHOEKOHOMIYHOTO KOHTPAKTY.

5. JlineH3yBaHHS 30BHIIIHBOEKOHOMIYHOT TiSUTHHOCTI.

6. BantaxkHa MUTHA JIeKIaparis.

3aedaHHs1 Ons iHOugidyaribHOI pobomu

1. CknagiTh IPOCKT 30BHIIIHHOCKOHOMIYHOTO JIOTOBOPY.

2. Hapalite XapakTepUCTHUKY MIXKHApOIHUM IIpaBuiaM [HKoTepMmcC.

3. HapgaliTe XapakTepHCTHKY IPABOBOTO CTATYCY CyO’ €KTIB 30BHIITHHOCKOHOMIYHOI JisSITBHOCTI.
4. Bu3HauTe MOpsI0K MUTHOTO PEryJIFOBaHHS 30BHIITHBOCKOHOMIYHOI JISUTBHOCTI.

Jlimepamypa, pekomeHdogaHa 0515 noanubreHo2o 8U8YEHHS MeMu

1. Iloeounox B. B. IlpaBoBe perviroBaHHsa 30BHINIHLOEKOHOMIYHOI AisuibHOCTI / B. B. Iloeau-
Hok: Hapu. mocioruk. — K. : FOpiakom IaTep, 2006.
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Po3pin 10
3AXUCT NPAB CYB’EKTIB rOCNnO4dAPIOBAHHA

10.1. ®opmu ma criocobu ma 3axucmy rpas cyb’ekmie 20criodapro8aHHs

10.2. N'ocnodapceKi cydu 8 cucmemi opaaHie cy0oe8oi enadu

10.3. Cnipasu, nidsidomyi 2ocriodapcbKum cydam

10.4. MixxHapodHul KomepuitHul apbimpaxHuti cyo

10.5. Tpemelicbki cyOu 8 YKpaiHi

10.6. Mediauis sk anbmepHamueHuli crocié epeayntogaHHsi criopie Mix cyb’ekmamu
e2ocriodaprosaHHs

10.7. BukoHaHHs cydosux piuieHb. BukoHag4ye rnpogadxeHHs

BuBuuBIIM MaTepiaju HbOr0 Po31iay, CTYAeHT 3HATHUME:

- ¢popMu 3axuCTy TIpaB Cy0’€KTIB TOCIIOIAPIOBAHHS;

- CTIOCOOM 3aXUCTY MpaB Cy0’ €KTIB TOCIIOAPIOBAHHSI;
- CHCTEMY TOCIIOAPChKHX CY/IIB YKpaiHu;

- 3aBJIAHHSM T'OCIIOIAPCHKUX CYIIB;

- IPUHIINIH TisUTbHICTh TOCTIOIAPCHKUX CYIB;

- CTIpaBH, IMiJIB1IOMY1 TOCTIOAPCHKUM CyaM;

- IOHATTS MIKHAPOIHOTO KOMEPIIHHOTO apOITPa)KHOTO CYIY;
- MIOHATTS TPETEHCHKOTO CYY;

- TIOHATTS Meaialii;

- MMO3UTHBHI Ta HETATHBHI PUCH MeAdialli B YKpaiHi;

- MIOHATTS] BAKOHABYOT'O TIPOBAPKCHHSI.

BuBuuBIIN MaTepiajn bOro PO31iy, CTYJIeHT BMiTHMeE:

- CKJIACTH MO30BHY 3asiBY JI0 FOCIIOAAPCHKOTO CYY;

- HamKcaTy CKapry Ha Jiii Jep»KaBHOTO BUKOHABIIS;

- OPIEHTYBATUCh B CUCTEMI YHHHOTO OCIIOIAPCHKOT0 3aKOHO/IaBCTBA Y KpaiHu;

- BMITH KOPUCTYBAaTUCh ODIIHHUMY TPAaBOBUMHU BHIAHHIMHU, JDKEpEIaMu TpaBa;

- 3aCTOCOBYBATH HAOYTi 3HAHHS B CBOIM MPAKTHYHINA ISITEHOCTI;

- CAaMOCTIHHO BUINIYBaTH OKpeMi MHTaHHS MPABOBOTO XapakTepy y cdepi 3axucTy MpaB
cy0’€KTIB TOCIIOAAPCHKOT MISUTBHOCTI.

10.1. dopmu Ta cnocobm 3axmcTy nNpaB Cyb’eKTiB rocnoaaproBaHHA

JlepxkaBa 3abesredye 3aXHCT [PaB 1 3aKOHHUX IHTEPECIB Cy0’ €KTIB OCIIOAAPIOBAHHSL Ta CIIOXKH-
BauiB. [Tix Gpopmoro 3aXHCTy PO3YMIETECS KOMIUICKC BHYTPILIHBO Y3TOKCHHX OpraHi3alliiHuX 3a-
XO[I1B IIOJI0 3aXUCTY Cy0’€KTUBHUX MPaB 1 OXOPOHIOBAaHMX 3aKOHOM 1HTEPECIB.

I'maBoro 3 usineHOTO KOMekcy Ykpainu (mami 1K) Bu3naveni Gpopmu 3aXUCTy MUBUILHUX TIPAB
Ta IHTEPECIB 3aJICKHO BiJ] Cy0 €KTa, 10 Horo 3aiicHIoe: 3axucT cyaoM (4. 1 ct. 16 1K), 3axucr, mo
3niricHIoeThes [IpesnmenTom YkpaiHu, opraHaMu JepKaBHOI By, OpraHamMu Biaau ABTOHOMHOT
Pecrry6niku Kpum, opranamu micueBoro camoBpsigyBadas (cT. 17 1K), 3aXucT nuBUIbHUX TIpaB HO-
tapiycom (ct. 18 IIK), camozaxwuct (ct. 19 1IK). Llei nepeniK HE € MIOBHUM, OCKIJIbKH BIATIOBITHO 10
cT. 3 3akoHy Ykpainu Bix 11 TpasHst 2004 poky «IIpo TpeTeiChKI Cyam» OJHUM i3 3aBIAaHb TPETEHCH-
KOT'0 CyJly € 3aXHCT Mal{HOBHX 1 HOMAlfHOBUX IPAB Ta OXOPOHIOBAHMX 3aKOHOM IHTEPECIB CTOPIH Tpe-
TEHCHKOT0 PO3IIISAY IIISIXOM BCEOIUHOTO PO3IIISAY Ta BUPIIIEHHS CIIOPIiB BIAMOBIAHO /10 3aKOHY.

VY l'ocnogapcekomy koaekci Ykpainu (mpani I'K) nemae HOpM, siki 6 BCTaHOBITIOBATIM (hOPMU 3aXHC-
Ty TIpaB Ta OXOPOHIOBAaHUX 3aKOHOM IHTEpPECIB Cy0’€KTIB TOCTIOAPIOBAHHS CIIOCOOAMH, Tiepe0aueHN-
mu cT. 20 I'K. YactrHa 3 3a3Ha4€HO1 CTATTI MICTUTH BIACHIOYHY HOPMY TIPO T€, IIO TOPSIOK 3aXUCTY
IpaB Cy0’€KTIB rOCHOJapIOBaHHs BU3HAYaeThCsl MM Konekcom, 1HIMME 3aKOHaMHU. J{OCHUTh 4acTo B
rOCMOAapChKOMY 3aKOHOJABCTBI /ISl MO3HAYEHHS (POPMU 3aXUCTY BXKUBAIOTHCS CJIOBOCIIONYYEHHS «Y
CYZIOBOMY TOPSAKY» Ta «y BCTAaHOBJIEHOMY 3aKOHOM HOPSIKY». [Topsiok 3aXucTy npaB cy0’€KTiB roc-
MOJJApIOBAaHHS BCTAHOBJICHUH MpoleCyalbHUM 3aKOHOJIABCTBOM YKpainu (I'ocrogapchkum mpoiiecya-
JbHUM KojiekcoM, Koaekcom aaMiHICTpaTUBHOTO CyJOYMHCTBA, L[MBUTBHUM mpoliecyalbHUM KOJEK-
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COM) Ta IHIIIMMHU aKTaMH 3aKOHOJABCTBA, 30KpemMa 3akoHamu Ykpainu «lIpo Tpereichki cyam», «IIpo
MDKHApPOJIHUIN KOMEpPIIHHUHN apOiTpax», «[Ipo 3aXucT eKOHOMIYHOI KOHKYPEHIIID .

Cnin 3a3HAUMTH, IO B HAYKOBIM JIITEparypi 3HAWIIOB MIATPUMKY MO (GopM 3axucTy
Ccy6’€KTIB TOCIIONAPIOBAHHS Ha: 1) OCYIOBa, 2) 103aCy0Ba, 3) CynoBa’. AJle OLIBIIICTD CY4acHUX
HayKOBIIIB MIATPUMYIOTh MMO3HIIIIO MO0 HASIBHOCTI JBOX OCHOBHUX BHIIB TaKuX (PopM: Heropucou-
KYinoi' 1 ;opucdum;iﬁnoi'

CyTb rOpHCIMKLIHHOT (GOPMHU 3aXHCTY TOJISITAe B TOMY, IO 0C00a, IpaBa 1 3aKOHHI iHTEpECH sKOi I10-
PYIIEH] HETIPaBOMIPHUMHU JiSIMH, 3BEPTAETCS 32 3AXHCTOM JIO JICPIKABHUX a00 1HIIMM KOMIETEHTHUM
opraHam (y Cy[, apOITpaXHNUI, TPETCHCHKIIA Cy /I, BUILECTOSIIIY IHCTAHILIO 1 T. /1. ), SIKi yTIOBHOBa)KCHI
BXHUTH HEOOXIHUX 3aXO/iB JUIs BITHOBJICHHS MOPYILIEHOTO MPaBa 1 MPUITUHEHHS IPABOMOPYIICHHS.

IOpI/IC,I[I/IKHII/IHa (opma 3axucTy mpaB cy0’€KTiB TOCIOJAPIOBAHHS epeidatae, Mo yIOBHOBAXKE-
HUii OpraH BUPILIUTH CHIP LUIIXOM BHHECCHHs 000B’3KOBOTO JUIsl CTOPIH PILICHHSL. IOpI/ICI[I/IKHII/IHa
cucTeMa BKJIIO4ae B ce0e CyKYIHICTh OpraHiB (SIK JIepyKaBHHUX, TaK 1 MPUBATHUX ), SIKI BIIpaBi MpUiimMa-
TH IOPUINYHO 3HAYUMI aKTH, METOO SIKUX € BHPIIICHHS MPABOBOTO KOH(IIIKTY Ta yCYHEHHS TPaBOBOT
HEBU3HAYEHOCTI y B3aEMOBIIHOCHHAX MK Cy0’€KTamMu mpaBa. AKTH, 110 TPUAMAIOTHCS FOPUCITUK-
LIHHAMH OpraHaMH, MaioTh 1yOJIiYHy 3HAYNMICTb, OCKUIBKH CIIMPAIOTHCS Ha ITyOIIYHI MEXaHI3MH,
SIKi 320€3M1e9YIOTh 1X BUKOHAHHSL. Jl0 FOPHCAMKIIAHOI CHCTEMH, OKPIM JICPXKABHUX CY/IiB,BXOISIT TaKi
opraHu (OpraHizarii, YTBOPCHHS, TIPUBATHI 0COOM T4 IH. ) SIK HOTaplyCI/I apOITpaKHI Kepyrodi, camo-
peryItiBHi OpraHi3arii, TPeTeHChKi Cy/IH, MKHAPO/IHI KOMEepLiiiHi apOiTpaxi Ta iH.

Heropucaukuiiiia Gpopma 3aXiCTy OXOILTIOE COOO0KO Ai TpOMaIsH 1 opraHlsaum 13 3aXHCTY IPO-
MaJTHCHKUX TPaB 1 OXOPOHIOBAHUX 3aKOHOM IHTEPECIB, K1 3A1MCHIOIOTHCS HUMH CaMOCTIHHO, 0e3
3BEpHEHHS 32 JOMOMOTOI0 JI0 IEP:KaBHUX Ta IHITUM KOMIIETEHTHUM OpPTraHaM.

CynoBuit 3aXUCT € HIYMM 1HIIUM, HIK IOPUCAUKIIHHOIO (OPMOIO, B SKIH BiIOYBA€ThCS 3aXHCT
MOPYIIEHOTO TIPaBa, 10 BKIIIOYAE B ce0e cydosuti ma aomMiHicmpamusruii nopsi0ox peaiizali mne-
pendadeHnXx 3aKOHOM 3aXOMIB 3axXUCTy. ['OBOpUTH Mpo Te, 10 HEIOPUCIUKIIHHA GopMa 3aXHCTY
MOPIBHSHO 13 IOPUCAMKIIIHHOIO € «APYTOPSTHOIO», «HETOBHOIIIHHOIO» 1 MOYKE HEXTYBATHCS MPaBO-
3acTocyBaueM, ado MPO MPIOPUTETHICTh OPUCTUKINIHHOT (POPMH TOIITO HEMAE JKOTHUX MiaACTaB. Tum
Ginblie, o BiAMOBixHO 10 3akony (cT 20 1K) mpaBo Ha 3aXuCT 0coba 30iiicHioe Ha caiil po3cyo”.

Crnoco60oM 3axXMCTy TIPaB € BIAMOBIIHI 3aX0/H, K1 JatOTh 00’ €KTUBHI MIiJCTaBU MOCTPAXK AN
0c001 BITHOBUTH CTAHOBHIIIE, SIKE ICHYBAJIO JI0 MOPYIICHHS 1 OTpUMAaTH TUM CaMUX BTpadeHi Ojara
MaifHOBOT'0 a00 HEMAfHOBOTO XapaKTepy.

Criocobu 3axucTy TpaB, SKi nepeadayeHi YNHHUM 3aKOHOAABCTBOM. Cepen Takux € CIocoOw,
ki 3akpirmieHi ct. 20 ['ocmogapchkoro koaekcy Ykpainu, a came:

- BUW3HAHHS HAasIBHOCTI 200 BiJICYyTHOCTI MpaB;

- BUW3HAHHS TOBHICTIO a00 YaCTKOBO HEIIMCHUMHM aKTIB OpPTraHiB JIEp>KaBHOI BJIaIy Ta OpraHIB
MICLICBOTO CaMOBDsIlyBaHHs, aKTIB IHIINX CY0’€KTIB, 1O CylepedaTs 3aKOHONABCTBY, YTHCKYIOTh
TpaBa Ta 3aKOHHI IHTEPEeCH Cy0’€KTa TOCIOjapIoBaHHs a00 CIIOKXHUBAYiB; BU3HAHHS HE/[IICHUMHU ro-
CHOJIAPCHKUX YTOJ 3 MiJICTaB, NepeadauyeHNX 3aKOHOM;

- BIJIHOBJICHHSI CTAHOBHIIA, SIKE 1CHYBAJIO /IO MOPYIIECHHS MPaB 1 3aKOHHUX 1HTEPECIB CyO’ €KTIB
rOCIO/IapIOBAHHS;

- TMPUIMHEHHS JiH, 0 MOPYIIYyIOTh IPaBo a00 CTBOPIOIOTH 3arpo3y HOro MopyIieHHs;

- TMIPUCYKECHHSI 10 BUKOHAHHS 000B’SI3KYy B HATYpI;

- BIJIIKOyBaHHS 30HMTKIB;

- 3aCTOCYBaHHS MTpPadHUX CAHKIIIH;

- 3aCTOCYBaHHS ONEPAaTUBHO-TOCTIOAAPCHKUX CAHKIIIH;

- 3aCTOCYBaHHS aJIMIHICTPATHBHO-TOCIIOIAPCHKUX CAHKITIH;

- YCTaHOBJICHHS, 3MiHM 1 PUITMHEHHS TOCIIOIAPCHKUX MPABOBITHOCHH;

- IHIIUMH CTIOCO0aMHU, TIepeI0aYeHIMH 3aKOHOM.

Binpmiicth 3 X coco0iB 3aXUCTy MOBTOPIOIOTHCSA B CT. 16 [{uBiTbHOTO KOMEKCY YKpainu, J10-
JTATKOBO HATOJIONITYIOYH HA TOMY, IO CyJ MOXK€ 3aXHCTUTH ITUBUIbHE MPaBO a0o0 IHTepecC 1HIINM
CrocoO0M, 1110 BCTAHOBJICHHUM TOTOBOPOM.

' Onena bensmesuu. Hpo bopmu 3aXHCTy nIpaB cy0’ekTiB rocnoaaproBants / HaykoBo-IipakTHYHUHN JKypHAIT
“pralHCbKe koMepitiitHe mpaBo”.— 2007. — Ne8. — C. 62-63.
? 3aenimio O. I1. 3aXUCT TpaB Ta iHTEPECiB rOCIONAPIOIOUNX Cy6 eKTIiB y cucTeMi mpasa Ykpainu // BicHuk rocro-
Z1apChKOTO CyZI0MMHCTBA. — 2001. — Ne 4. — C. 165.
3 Pa6enko C. JI. Teteiichke CyIOYHHCTBO SIK abTEPHATHBHA IOPHCAMKIIIHHA (POPMa 3aXUCTy TIPaB CyOEKTIB rocIo-
I[apIOBaHHiI/ C. JI. Pabenko [Enexrponnuii pecypc]. — Pexxum nocrymy: kul. kiev. ua/images/chasop/2012_2/362. pdf
* Bensinesuy O. A. TIpo dopmu 3aXHCTy TIpaB cy0’extiB rocnopaptoBanus / O. A. bensueBuu // HaykoBo-
MIPaKTHYHHAN )KypHAI «YKpalHcbke Komepitiitae mpaBo». — 2007. — Ne§. — C. 68.

136



10.2. N'ocnopapcbKi cyam B cuctemMi opraHiB cyaoBoOI Brnagm

Koncturymii Ykpainu nepenbadae, o aepkaBHa Biaaa B YKpaiHi 3[IHCHIOETHCS HA 3acajuax ii
MOTY Ha 3aKOHOJIaBUy, BUKOHABUY Ta CyJI0BY. PO3BHUBarO4M 1110 KOHCTUTYIIHHY HOpMY y 4. 1 cT. 1
3akony Yxkpainu «IIpo cymoycrtpiii i ctatyc cyamiB» Bix 07.07.2010 poky Ne 2453-VI 3akonona-
BeIlb 3aKPITUIIOE, IO CY/I0BA Biaja B YKpaiHi BIAMOBIIHO A0 KOHCTUTYIIMHUX 3acal MOy BIaad
3MIMCHIOETHCA HE3AJICKHUMU Ta OE3CTOPOHHIMHU CyJaMH, YTBOPEHHMH 3T1IHO 13 3akoHOM. [lpm
boMy BiAmoBiAHO 110 4. 1 cT. 124 Konctutymii Ykpaiau npaBocynias B YKpaiHi 311HCHIOETHCS BU-
KJIFOYHO CyJaMH.

[Tpuntun cnerriamizaiii CymiB 3aCTOCOBYETBCS 3 METOIO 3a0e3MeUeHHs] HalO1IbIn €(h)eKTUBHUX
MEXaHI3MiB 3aXHCTY MpaB 1 CBOOO/I JIIOAWHH Y BiAMOBIAHUX MPaBOBIIHOCHHAX. BinmosingHo 10 Yka-
3y Ilpesunenra Ykpainu «Ilutanns Mepexi rocnoapchbkux cyaiB Ykpainuw» Big 12 cepras 2010 p.
Ne 811/2010 cucTemy rocnoaapcbKux cyaiB Y KpaiHu YTBOPIOIOTh:

1) micueBi — [Nocogapcrkuii cya Binaunekoi, Bonuacrskoi, JIHinponeTpoBchkoi, JloHenbKo1,
Kuromupcrkoi, MukomaiBcekoi obmacTi 1 T. 1. oomacti, I'ociomapebkuit cyn M. Kuis, m. CeBacro-
MOJIb, Focnoz[apCLKHﬁ cya AP Kpuwm;

2) anejsiniifiHi cyam — JHIMpONeTPOBCHKU, Z[OHeuLKI/H/I KuiBcekuii, JIbBiBCcbKHM, ONEChKHM,
PiBHenchkuii, CeBacTONONbChKUM, XapKiBChKUIl anemsiiHi TOCIoJapChKi CyIu;

3) Bmmm rocnoJapcbKui cya YKpainm.

OTXe, cUCTEMY TOCTIOJAPChKUX CYJIIB CKJIQJA0Th MICIIEB1 TOCTIOIAPCHKI CYIU SIK CYyAH TEpIIoi
1HCTaHIIIi, aressiial cyau Ta Bumuii rocriogapchkuii ¢y YKpaiHu sk KacarliiHa 1HCTaHIIis.

3aBIaHHSAM rocnoJapcbKMX CyIiB €:

- 3aXUCT MPaB Ta OXOPOHIOBAHUX 3aKOHOM IHTEPECIB YYaCHUKIB TOCTIOAAPCHKUX MTPABOBIAHOCHH;

- CIPUSHHS 3MIIIHEHHIO 3aKOHHOCTI y cdepi TOCIOAapChKUX BiTHOCHH;

- BHECEHHS MPOTO3HUIIii, CIIPIMOBAHUX Ha BJIOCKOHAJIEHHS MPABOBOTO PETYJIIOBaHHS TOCIOAap-
CBKOI ISIIIBHOCTI.

JiffbHICTh rocnogapcbKMX CyaiB 0a3y€TbCd HA MPUHIIUIIAX:

— 3aKOHHOCTI;

— HE3QJICKHOCTI, y TOMY YHCJI U Bijl OpraHiB 3aKOHOAaBYOI Ta BUKOHABYOI BTN, 1 T AKOPECHHS
JIMIIIE 3aKOHOBI;

— PIBHOCTI YCIX YYaCHHKIB MPOIIECY MEPe]] 3aKOHOM 1 TOCTIOIAPCHKUM CYIOM;

— TJIACHOCTI Ta BIAKPUTOTO PO3IJISIAY CIIpaB, 32 BUHATKOM BHUIIAJKIB, KOJIA 1€ CyNEPEUUTh 1H-
TepecaM OXOpPOHU JIePKaBHOT Ta KOMEPIIIHHOT TAEMHHMIII a00 32 HAIBHOCTI OOTPYHTOBAHMX 3ariepe-
YeHb OJIHI€T 13 CTOPIH,;

— 000B’sI3KOBOCTI BUKOHAHHSI PillIeHb, yXBaJI, TOCTAHOB T'OCIOIAPCHKOTO CYY;

— 3MarajbHOCTI CTOPiH Ta CBOOOAM y HaJlaHHI HUMH TOCTIOJIaPChKOMY CYIy CBOiX JOKa3iB Ta y
JOBEICHH1 TIEpeT CYI0M iX IEPEKOHIMBOCTI;

— TOBHOTO (DIKCYBaHHS CYJIOBOTO IPOIIECY TEXHIYHUMHU 3acO00aMU y TIOPSJIKY, BCTAHOBICHOMY
3aKOHOM;

— 3a0e3MeUeHHsI anelsAlifHOr0 Ta KacallliHOTO OCKAp)KeHHs PIllleHb TOCMOAapChKOTO CYy,
KpIM BHUIIAJIKIB, BCTAHOBJIEHUX 3aKOHOM.

T'ocnooapcoki cyou ye cneyianizoeari cyou, Ha sKi 3aKOHOM NOKIAOEHO 30IUCHEHHS NPABOCYO0s
YV 20CN00aPCbKUX BIOHOCUHAX.

Focropaperkuit cyn sk crieriagbHO CTBOPEHHIT OPraH JUIsl 3aXUCTY SKOHOMIYHHX IPaB IIiIpH-
€MCTB, opraH13au1H 1 ycTaHoB, Cy0’€KTIB MiANPHEMHUIBKOI MiSTBHOCTI, BUpINIye crienuivni 3a-
BIaHHS. ToOTO, 3A1CHIOIYM (YHKIIIO 3aXUCTY npaB. Cy0’€KTIB roCroapCchKoi JisUIbHOCTI, BIH i€
y BJIACTHBIH AJi1 HOTO (OPMi, 3aCTOCOBYE BIACTHBI HOMY METOAM 1 3aCO0H PO3IIISLy TOCHOIAPCh-
KHX CITOPIB.

10.3. CnpaBu, niaBiaoMui rocnogapcbKum cyaam

Busnadenns mixsinomyocti y I'ocriosapeskomy mporecyansroMy kozxekci (mani I'TIK) Ha cbo-
TOJHI BIJICYTHE. 3arajoM Mij LI€F0 KaTerOpi€ro PO3yMitoTh NpeMETHY KOMIIETEHIIII0 TOCTIOapCh-
KOT'0 CyJly sSIK KOJIO CIIPaB, BIIHECCHUX 3aKOHOM [0 PO3IIISA/Y 1 PO3B’SI3aHHS CHCTEMOIO TOCIIO/IapCh-
kux cymiB. [linBiomM4icTh J03BOJISIE BiAMEXKYBaTH TOCHONAPCHKI CHpaBU BiJ YCIX CIpasB,
BIIHECEHMX JI0 BiJaHHS 1HIITMX OPTaHiB.

Iliogioomuicme — ye 6uzHaAueHA 3AKOHOM CYKYNHICMb NOBHOBANCEHb 20CNOOAPCLKUX CYOi6
w000 po3ensady cnpas, 8iOHeceHux 00 ix KomMnemeHyii.
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Bu3HauuTy MmiABIAOMYICTH TOTO YM TOTO CIOPY TOCHOJAPCHKOMY CYIY MOKJIMBO, KOPHUCTYIO-
YUCh KPUTEPISIMU MIABIIOMYOCTI, IKUMH €: 1) CyO’€KTHUH CKJIaJ] YYaCHHUKIB CTIOpY; 2) XapakTep
CIIPHUX MPABOBITHOCHH.

OTXe,rocroapChbkuil  Crip MiABIIOMYHN TOCHOJAPCHKOMY CYIy 3a YMOBH YYacTi y cropi
cy0’€eKTa rocrolaproBaHHsI.

Bignosigao 1o cr. 55 I'KY cy0’exTamMu rocrioaproBaHHs BU3HAIOTHCS YYACHUKHU TOCTIOIAPCHKUX Bi-
JTHOCHH, SIKI 3[IICHIOIOTH TOCTIOAAPCHKY HISUTBHICTh, PEali3yloud TOCHOAAPCHKY KOMIIETEHIIO (CYKYTI-
HICTh TOCTIO/IAPCHKUX TPaB Ta 00OB’S3KIB), MAIOTh BIJIOKPEMJICHE MaiHO 1 HECYTh BIAMOBITAIBHICTD 3a
CBOIMH 3000B’sI3aHH;IMH B MEXKaXx ITLOT0 MaifHa, KPIM BUIIA/IKIB, ITepea0aueHIX 3aKOHOAaBCTBOM.

Cy0’ekTamu rocroapIoBaHHs €:

a) 20cn00apceKi opeanizayii — OPUINIHI 0COOH, CTBOPEHI BIAMOBIAHO 10 [lnBiIbHOrO KOZCKCY
Ykpainu, AepKaBHi, KOMyHaJIbHI Ta IHIII IANPHEMCTBA, CTBOPEHI BIANOBIAHO 10 nporo Koznekcy, a
TaKOX 1HIII IOPUAWYHI 0cOOH, SIKI 3/11HCHIOIOTH TOCTIOAAPCHKY AISUIbHICTD 1 3apeecTpoBaHi B yCTa-
HOBJICHOMY 3aKOHOM IOPSIIKY;

0) epomadanu Yrpainu, inozemyi ma ocobu be3 epomadancmea, sii 3{ACHIOIOTH TOCIIOAPCHKY
AISUIBHICTB 1 3apEECTPOBAHI BIOBIIHO JI0 3aKOHY SIK NIONPUEMYL.

O. A. benssHeBUY TOBOPUTH, IO TOCTIOAAPCHKUN CITIPp — IOPUANYHUA KOH(IIIKT Y TOCIIOAApCh-
KHX BIJHOCHHAX, 110 BUHHUKAE TIPH OE3MOCEPEIHHOMY 3A1MCHEHHI TOCTIOIAPCHKOI MISUTBHOCTI Ta il
yYIpaBIiHHI, KOTPUHA 3a4inae cy0’ eKTUBHI MpaBa Ta 000B’A3KH 1X yUaCHHKIB .

Crarra 12 I'TIK 3a3Hauae, skl cnipaBu, MiABiIOMYi rocnogapcbKuM Cy1am:

1) cripaBu y criopax, 110 BUHUKAIOTh MPHU YKJIaJaHHI, 3MiH1, pO3ipBaHHI 1 BUKOHAHHI TOCTIOIap-
CBKHX JIOTOBODIB, Y TOMY YHCII I[OJ0 MPHBATH3aLIl MaiiHa, Ta 3 IHIIUX MIACTaB, KPIM CIOPIB 1PO
NPUBATH3ALII0 JEPKABHOTO XKHUTIOBOTO (HOHIY; CIOPIB, 110 BUHUKAIOTH TIPH MOTOKCHHI CTaHIap-
TiB Ta TEXHIYHHX YMOB; CIIOPiB PO BCTAHOBJICHHS LiH HA NMPOAYKIiO (TOBApH), a TaKOXK Tapupis
Ha TIOCITyTH (BI/IKOHaHHH po0iT), SIKILIO il I_IlHI/I 1 Tapudu Bl,I[l'IOBlI[HO JI0 3aKOHO/IABCTBA HE MOXYTh
OyTH BCTAHOBJIEHI 3a YIOJI0I0 CTOPiH; CHOPIB, 10 BUHUKAIOTH 13 MyOI1YHO-IIPaBOBUX BIAHOCHUH 1 Bi-
nueceni g0 kommereHnii Koncrurymiinoro Cyay YkpaiHW Ta aaMiHICTPAaTUBHHMX CY/IIB; I1HIIHX
CIIOPIB, BUPIIIEHHS SIKUX BIAMOBIAHO 0 3aKOHIB YKpaiHM Ta MD>KHAPOJHHUX JIOTOBOPIB YKpaiHU Bi-
JTHECEHO JI0 BiJIaHHS 1HIIUX OpPTaHiB;

2) cripaBu po OAHKPYTCTBO;

3) cipaBu 3a 3assBaMU OpTraHiB AHTHUMOHOIIOJIBHOTO KOMITeTy YKpainu, PaxyHkoBoi mamaru 3
MUTaHb, BIIHECEHUX 3aKOHOJaBYMMHM aKTaMHU JI0 iX KOMIIETEHLIIT;

4) cnipaBH, 1110 BUHUKAIOTh 3 KOPIIOPATHBHUX BIIHOCHH y CIIOPaX MK IOPUAUYHOIO OCOOOI0 Ta ii
YYaCHUKaMH (3aCHOBHHKAaMH, aKIIOHEPaMH, WICHAMH), Y TOMY 4HCII Y4aCHHUKOM, SKHIA BUOYB, a TaKOX
MK y9aCHHKAMH (3aCHOBHUKAMH, aKI[IOHEPAMH, {4ICHAMH) IOPHIMIHOI OCOOH, TIOB’I3aHNUMH i3 CTBO-
PCHHSIM, JIsUTBHICTIO, YIPABIIHHSM 1 IPANMHCHHSAM JIsIBHOCTI TaKoi 0COOH, KPIM TPYHOBHX CIIOPIB;

5) cripaBu y cropax 1mozo o0JIiKy Mpas Ha IiHHI Ialepy;

6) crpaBH y CMOPaXx, IO BUHAKAIOTH i3 3eMEIHHUX BiTHOCHH, B IKHX OEpyTh y4acTh Cy0’€KTH roc-
MOJAPCHKOI TISUTBHOCTI, 32 BUHATKOM THX, 1110 BIJHECEHO JJO KOMIIETEHIIIi aIMIHICTPaTUBHUX CY/IIB;

7) cripaBu y criopax 3 MailHOBUMHU BUMOTaMH 10 OOP)KHHUKA, CTOCOBHO SIKOT'O MOPYLIEHO CIIPaBy
po OAHKPYTCTBO, Y TOMY YHCIII CIIPaBH y CIIOpax Mpo BU3HAHHS HEIIWCHUMH OyIb-SIKUX MMPABOYH-
HiB (JIOTOBOPIB), YKJIAJEHUX OOPKHUKOM; CTATHEHHS 3apO0iTHOI IIJIaTH; MIOHOBJICHHS Ha POoOOTI T0-
CaJIoBHX 1 CITy>k00BHX 0C10 OOp>KHMKA, 32 BUHATKOM CTIOPIB, MOB’I3aHUX 13 BU3HAYCHHSM 1 CIUIATOIO
(CTATHEHHSIM) TPOLITOBUX 3000B’s13aHb (IIOIATKOBOTO OOPry), BU3HaUeHUX BiamoBiaHO 1o [TomaTko-
BOT'O KOJIeKCy YKpaiHu, a TaKOXK CIPaB y CHopax Mpo BU3HAHHA HENIMCHUMH MPABOYMHIB (JI0TOBO-
piB), SKIIO 3 BiAMOBIAHUM MO30BOM 3BEPTAETHCS HAa BUKOHAHHS CBOIX MOBHOBa)KEHb KOHTPOJIIOIO-
yui opras, Bu3HaueHuil [lonatkoBUM KoJeKCOM Y KpaiHu;

8) cripaBu 3a 3assBaMU TIPO 3aTBEPKCHHS TUTAHIB caHaIlii OOp)KHHUKA 10 TIOPYIICHHS CIIPaBH PO
OaHKPYTCTBO.

10.4. MixkHapoaHUM KOMepLinHUIA apbiTpaXXHUK cyn

MiskHapoaHuii kKoMepuiliHuii apoiTpakHUH CyJ € CaMOCTIMHOIO TOCTIHHO MiI04Y0I0 apOiT-
PaXHOI YCTaHOBOIO (TPETEUCHKHM CYAOM), IO 3AIMCHIOE CBOIO MISUTBHICTH 3TITHO 3 3aKOHOM
Vkpainu «IIpo MixkHapomHuii KoMepIiiaui apOiTpaxk». ToproBo-mpomMucioBa najgata YKpaiHu

'Benanesuu E. A. K BOIIPOCY O TOHATHH aJMHHUCTPATHBHOTO MCKa IO MPOLIECCYaIbHOMY MpaBy YKpauHsl / bems-
umeBu4 E. A. // Ucku u cynebHbIe penienns : cOopHUK craTeir. — M. : CratyT, 2009. — C. 246.
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3aTBep/Kye PermaMeHT MIKHApOIHOTO KOMEPIIMHOTO apOITPa)KHOTO Cyay, MOPSI0K OOUYUCITIO-
BaHHs apOITpaKHOTO 300Py, CTABKU TOHOPAPIB apOITPiB Ta IHIIUX BUTPAT CyAy, CIPUsIE HOTO Jis-
JBHOCTI.

Tepmin «apbiTpaxk» (paHITy3bKOTO TMOXODKEHHS, y TEepPEeKIai O3HA4a€e «TPETCUCHKUU CYI».
OnHak MDKHApOJIHHUM KOMEPILIHHUN apOiTpask Ciil BIAPIZHATH BiJl BHYTPIIIHBOJAEPKAaBHOTO apOiT-
paxy — TPETEUCHKOTO CYly, OCKUTbKM MIKHAPOIHUN KOMEPLIMHUN apOiTpak BUPINIY€E CIIOPH, SKI
BHHHMKAIOTh MK Cy0’€KTaMH MI>)KHApOJIHOTO TIPUBATHOTO IpaBa (000B’I3KOBUM € HasBHICThH 1HO3e-
MHOT'O €JIEMEHTY B TAKOMY CTIOpl) Y chepi MI>KHApOAHOTO KOMEPIIIITHOTO 000pOTY.

Bianosigao o Ilonoxxennst mpo MixkHapogHUH KOMEPIIHHUAN apOiTpakHUM ¢y ipu Toproso-
MMPOMHUCIIOBIH manati Ykpaiau 10 MiHapoHOTO KOMEPIIIHHOTO apOiTPpaKHOTO CyIy MOXKYTh 3a
YTOJIOI0 CTOPIH NepeAaBaTUCh HA BUPIIIICHHS:

1) ciopu 3 AOTOBIPHUX Ta IHITUX IUBIILHO-TIPABOBHUX BIIHOCHH, SIKI BHHUKAIOTh TIPH 31HCHEH-
Hi 30BHIITHLOTOPTOBEJIBHUX Ta 1HIIMX BUIIB MIKHAPOJHUX €KOHOMIYHHX 3B’ SI3KiB, SKIIIO KOMEp-
IHE MAMPUEMCTBO X04a O OJHIET 13 CTOPIH CIIOPY 3HAXOAUTHCS 3a KOPIOHOM;

2) criopu MiANPUEMCTB 3 1HO3EMHUMH 1HBECTHUIIISIMU 1 MIXKHAPOIHUX 00’ €THAHB Ta OpPTaHi3alliid,
CTBOPEHHMX Ha TepUTOpii YKpaiHu, Mi>k COO0F0, CIIOPH MIXK iX YYaCHUKAMH, a TaK camo iX CIOpH 3
IHITUMU Cy0’€KTamMu TpaBa Y KpaiHu.

30BHINTHLOCKOHOMIYHI BiTHOCHHH, CTIOPH 3 SIKMX MOXYTh OyTH Tiepe/laHi Ha BUpimeHHs Mix-
HapOJIHOT'O KOMEPIIMHOTO apOITPasKHOTO CYy, CTOCYIOThCS, 30KpeMa, BIIHOCUH KYIIIBIII-ITPOIaXKy
(moctaBKkM) TOBapiB, BAKOHAHHS pOOIT, HaJIaHHS MOCIYT, OOMiHY TOBapamMu Ta/4u MOCIyTraMH, Tie-
pEeBE3EHHS BAaHTAXKIB 1 MaCaXUPiB, TOPTOBOTO MPEACTABHUIITBA 1 IOCEPEAHHUIITBA, OPEHIN (JII3UHTY),
HayKOBO-TCXHIYHOr0 0OMiHY, 0OMIHY IHIIMMH HAC/IiKaMU TBOPYOT JISUTBHOCTI, CIIOPY JUKCHHSI
MPOMUCIIOBHX Ta iHIIMX 00’ €KTIB, JIUCH3IHHIX ONepallii, IHBECTHILIH, KDETUTHO-PO3PAXYHKOBUX
OIIepaLliif, CTpaxyBaHHs, CIILIBHOTO I ANPUEMHUITBA Ta IHIIHX (HOPM HPOMHCIOBOI i MiIPHEMHH-
IIBKOT KOOTIepartii.

CTopoHHM MiANMPUEMHUIIBKUX BITHOCHH MOXYTh TIEPEIaBaTH CITip Ha PO3TJISAI MI>)KHAPOTHOMY
KOMepLiiiHOMY ap6iTpa>Ky Ha ITCTaBl apOiTpaxHOi yroju. BinnosinHo 1o cr. 7 3akoHy YKpaiHu
«IIpo MikHapoaHNA KOMEPLIAHAHN apbiTpaxo» apOiTpaskHa yroaa — Le yroja CTopid npo nepeyiady
710 apbiTpaky BCix a0 MEBHMX CIIOPIB, SIKi BHHUKIIN 200 MOKYTh BUHUKHYTH MK HIMHU B 3B’S3KY 3
OyIb-IKMMU KOHKPETHHMH TIPABOBITHOCHHAMHU, HE3AJICKHO BiJl TOTO, YA MAIOTh BOHH JJOTOBIpHHIA
XapakTep uu Hi. ApOiTpakHa yrojia Moke OyTH YKIIaJieHa y BUTIISAII apOiTpaKHOTO 3aCTEPEIKEHHS B
KOHTpPaKTi a00 y BUTJISI OKPEMOI YTOJIH.

MixxHapoAHUN KOMEPIINHUNA apOiTpax SK aJlbTEPHATHBHHUUN CIOCIO BUPIIIEHHS MIDKHAPOJI-
HHUX CIIOPiB Ma€ 3HAYHO O1IbIIIEe TIepeBar y MOpiBHIHHI 3 TOPSIAKOM BHUPIIIEHHS CIIOPIB Yy JepKa-
BHHX CyJaXx.

MixHapoaHui KOMepLiiiHuil apOiTpax € HeACPKABHUM OPraHOM 3 BUDILUCHHS MDKHapOJIHHX
CIOPIB, OJIHAK HE MCHII Ji€BUM, a B 0araThoX BUIAIKaX — HABITh KOMICTCHTHILINM, 3pYYHIIINM i
MPUAHATHIIIUM JUTSE CTOPIH.

Tak, mepenada cnopy, 10 BUHUKAE 3 MIXKHAPOJHHUX MPUBATHONPABOBUX BITHOCHH, Ha BUPI-
IICHHS BHYTPIIIHBOMY CYJIOBOMY OpraHy MEBHOI epKaBU Ma€ HU3KY Hedo./1iKie, 30KpeMa: 31Iii-
CHEHHS MPaBOCYJII MOBOI OJHI€T 31 cTOpiH abo Takor, IO HEeBigoMa st 000X y4YacHUKIB
MPOIIeCy; HEKOMIMETEHTHICTh CYI/IIB MO0 crienu(iKi KOMEPIIHHUX CIPaB; TATAHWHA B PO3TIIS-
JIl CTIOPiB Yy 3B’SI3KY 3 ICHYBaHHSIM KUIBKOX IHCTAHIIIA CYJOBOTO PO3TIISIAY; JOAATKOBI TPOIIOBI
BUTpATHU CTOPIH Ha TMepekiagadiB abo KOMIIETEHTHUX aJBOKATIB; HENPUWHATHICTh MPOBEIACHHS
BIIKPUTUX CYJIOBHX 3aCilaHb y psiJl KOMEpPLIHHHUX cIpaB TOIO. ToMy HaW4acTille CTOPOHH
cnopiB [0 BUHUKAIOTh 3 MIKHAPOAHUX LUBLIBHO-NPABOBHX BIJXHOCHH, PArHyTh BHpimyBaTn
iX y CIIPOIIEHOMY Ta 3pY4HIIOMY JUIsil HUX TOPsiAKY. Came MDKHApOJHUH KOMepUiiHuid apOiT-
pax ycyBae un xo4a O HeHTpanisye 3a3HayueHi i {HUI YCKIAAHCHHS HAL[IOHAIBHUX CyI0BHX Op-
raHiB Pi3HUX JEPKaB.

JI. BuHOKypoBa CTBEp/Ky€, IO BCI TEpPEeBard MIKHAPOIHOTO KOMEPIIIHHOTO apOiTpaxy
OB’ s13aH1 3 TUM, 10 OLIBIIICTHE HOPM apOITPAKHOTO 3aKOHO/IABCTBA MA€ JUCIIO3UTUBHHM XapaKkTep.
OcraHHE Ja€ 3MOTy CTOpOHAM y3T0JKYBATH 1HII MpaBHiIa apOITPaKHOTO PO3TISLY, HIXK Ti, K1 TIe-
pendadeHi B 3aKOHI, TOMY CTOPOHAM BiJIBOJUTHCS aKTHBHA POJIb y CaMiil TIporexypi apoiTpaKHOTO
pO3MIISIY 1 BOHM MalOTh MOXJIMBICTh BIUIMBATH Ha BCi cTaii apOiTpaxkHoro po3risay. Lle mo3posse
TOBOPHUTH TIPO BHCOKO JIEMOKPATUYHUHN XapaKTep apOoiTpaxy .

" Bunoxyposa JI. TIopsiioK po3risiay CHOpIB y MiKHAPOIZHOMY KoMepitiHOMy apGitpaxi / Ilpao Ykpainnm. —
2011. — Ne 1. — C. 81-82.
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10.5. TpeTencbkKi cyau B YKpaiHi

TpeTelicbkuii Cy1 € OJTHIEIO 3 JaBHIX 1 epeBipeHuX (HOpM BUPIIICHHS CIIOPIB, TPUIOMY BUHH-
KHEHHS Takoi ()OpMHU BHPIIICHHS CIIOPIB 3aJ0BTO MEpeayBalio MOSABI IEPKABHUX CYJIOBUX 1HCTH-
Ty1id, Jlo HbOTO 3BepTanUCs B pa3i MOTpeOH y MBUAKOMY Ta €PEKTHBHOMY BpETYIIOBaHHI KOH(]-
JIKTY .

Tpetelicbkuii CyJ| 3a CaMOIO HAa3BOIO € CyJIOM TPETHOI 0COOM, 0OpaHOI CTOPOHAMH JJIsl BUPIILEH-
Ha criopy. Moro Biana rpyHTY€ThCS HE Ha 3arajlbHOMY 3aKOHI, a Ha JIOTOBIPHHMX 3acajax, Ha BOJI
MPUBATHUX OC10, sIKi, BUIBHO Ta CAMOCTIHHO PO3MOPSKAIOYNCH BIIACHUMH ITUBLILHUMH IPABOBHUMH
BIJIHOCHHAMHM, MalOTh TMIOBHE MPABO MEPEJIaTH BUPIIICHHS CIIOPIB, 10 BUHUKIIM, OOpaHUM HUMH 3a
B3a€EMHOIO 3TOJIOI0 CYIJISIM, BU3HAYAIOUH TIPH IIHOMY 1 TI HOPMH, HA SIKHX CITIp Ma€ OyTH BHPIIIEHO,
Ta HaBITh TOM MOPSAOK, 32 IKUM Ma€ 3/{1IHCHIOBATUCS CyIOYMHCTBO .

B ropuauuniil miTeparypi ICHYIOTH Pi3HI MO3WINT MOJ0 BU3HAYEHHS TPETEHCHKOTO PO3TIISATY
cropiB. Tak, A. B. [luxonpkuit 3a3Hauae, 110 TPETEUCHKUN PO3TIIS 1€ HE TPaBOCY IS, a TIOCepe/I-
HUITBO, 3aCHOBaHE Ha IUBUILHO-TIPABOBOMY JOTOBOPI PO BCTAHOBJICHHS IPaB’.

A. JI. MakoBCBKHI BITHOCUTH TPETEUCHKUI PO3TJIS CIIOPIB 10 0COOIMBOI IOPUCIUKINIITHOL (ho-
PMH, albTEPHATHBHOI ICPKABHOMY MPABOCYIO Y chepl NUBLILHOTO MPaBa, 110 € HACIIIKOM IPH-
BATHONPABOBOTO PETyITIOBAHHS MaiHOBHUX BIJHOCHH, B OCHOBY SIKOTO MOKJIAJCHO MPUHIUI aBTO-
HOMIT BOJI1 CTOPIH .

Bianosigao mo 3akony Ykpaiau «IIpo TpeTeichbki cyam» TpeTelchbKHil ¢yl — HeAep:KaBHHUI
HE3QJICXKHHIT OPraH, [0 YTBOPIOETHCS 33 YTOAO0K ab0 BIAIOBIAHMM PIMICHHSM 3aiHTEPeCOBaHUX (i-
3MYHHX Ta/a00 FOPUIMYHHUX OCI0 y MOPSAKY, BCTAHOBICHOMY LM 3aKOHOM, ISl BUPILICHHS CIIO-
piB, 110 BUHUKAKOT 13 LMBUIBHMUX 1 TOCIIOJAPCHKUX MPABOBIXHOCHH.

Huni mepesik criopis, siki He MOXKYTb Tepe/iaBaTHCh Ha PO3IJIS TPETEHCHKOTO Cy Iy, Hamqye 14
IyHKTiB. BUKIIFOYEHO 13 KOMICTCHI] TPETCHCHKUX CyAIB MEBHI KAaTEropii crpas, o MOB’s3aHi 3
CYCNUIbHUMH BIAHOCMHAMHU, AKI MalOTh O0COOJIMBE CcycrniibHe 3HadeHHs. Cepesl HUX CIIpaBU Yy CIO-
pax mpo 3aXHCT HEPYXOMOT'0 MaifHa, BKIIFOYAI0YH 3€MEJIbHI JTUISTHKH, CIMEHHI criopu (OKpiM CIIOpiB,
110 BUIUTMBAIOTH 31 NUTIOOHOTO KOHTPAKTY), CIIPAaBH MPO BiTHOBJICHHS IJIATOCIIPOMOXKHOCTI OOpXK-
HUKa Y4 BU3HAHHS HOT0 OAaHKPYTOM, KOPIIOPATHBHI CIIOPH.

He MoXyTh po3risgaTics TpeTeHChbKUMH CyJlaMU CIIpaBU MPO BCTaHOBIEHHS (akTy. Sk 3ayBa-
xkye FO. [I. Ilputuka, CIPABH TIPO BCTAHOBICHHS (hakTiB, 10 MAOTH FOPHAMYHE 3HAYCHHS, HE MO-
KyTb PO3ITISIATHCS TPETEHCBKUM CYIIOM, B IHIIOMY pa31 1e CyHepedmio 0 MpUpOAl TPETEHCHKOrO
CYIly, OCKUIbKH P PO3TJIISAL TAKUX crpas BIATOBIZHHIT KOMIICTCHTHUH (HE TPETEHCBHKHIT) Cy[l BH-
KOHY€ IyOJIIYHO-TIPaBOBY (PYHKITIO, 3A1MCHIOIOYM BiJl IMEHI Jep>KaBH BU3HAHHS (IATBEPIKCHHS)
(hakTiB , mepesik BUKIIOYCHb 3 KOMIIETEHIII TPETEHChKUX CYJiB HE € BUUEPIHUM. 3rigHo 3 1m. 11 4.
1 cr. 6 3akony Ykpainu «I[Ipo TpeTeichki Cyam» HE MOXYTh PO3TIIAIATUCS TPETCHCHKUMH CyaaMH
IHII CIpaBH, SKI BIATOBIAHO 10 3aKOHY, MJIATAIOTh BUPIMICHHIO BUKIIIOYHO CyJaMH 3arajabHOI
ropucaukilii a6o Koncruryniianm Cynom Ykpainu.

Crarta 5 3akony Ykpainu «IIpo Tpereichki cyau» 3a3Hadae, 110 CIip MOKe OyTH TepenaHuid
Ha PO3IJISAJl TPETEHCHKOTO CYy 3a HasBHOCTI MK CTOPOHAMH TPETEHCHKOI YroJiv, sKa BIAMOBIIAE
BUMOTI'aM 1IbOTO 3aKOHY Ta J10 MPUHHATTS KOMIIETEHTHUM CYJIOM PILIEHHS Y CIIOPI MK TUMH K CTO-
pOHaMHU, 3 TOTO K MPEMETA 1 3 TUX CAMUX IT/ICTaB.

[Tonoxenns 3akony Ykpainu «IIpo Tpereiicbki cyam» He MOpyIIyOTh punuc ct. 124 KoHcTu-
Tyuil YKpaiHu npo 3/iiCHEHHS IPABOCY /LI BUKJIFOYHO CYJaMH, OCKLUITBKH TpeTefICLKI/Iﬁ po3risin He
€ IPaBOCY IJSIM, @ PILICHHS TPETCHCHKUX CYJIB € JIMIIC aKTaMH HCACPKAaBHOI OPHCAMKIIHHOT 1ist-
JBHOCTI 3 BUPIIIEHHS CIIOPIB CTOPIH y chepl HUBUIBLHUX 1 TOCHIOJAPCHKUX BITHOCHH.

'"Tpereiichki cymm B Yipaini / FO. A. Muxanscbkuii, B. IT. Camoxsanos, B. I. Pukwuii Ta iu. ; 3a pen. B. I1. Camo-
XBaJIoBa, A. ®@. Tkauyka. — K., 2007. — 184 c.

2 Dneenvman 1. E. YHC6HI/IK PYCCKOTO TpakIaHCcKoro cymponpomnsBoacTea. — IOpees, 1904. — C. 405.

* uxoyxuii A. B. Teopermueckue npo61embl 3QHEKTHBHOCTH IPABOCY/IUS MO TPAKIAHCKHM Je/1aM | HAYIHOE H3-
nanue [Texcer] / A. B. lHuxoukuit. — HoBocubupck : Hayka, 1997. — 392 ¢. — C. 66.

Maxosckuii A. JI. 3axnrouenue mo 3anpocy Bricmero Apourpaxkuoro Cyma Poccuiickoit @eneparum, o mpoBepke
KoHCTUTyLHOHHOCTH myHKTa 1 crateu 11 T'K Poccuiickoit denepannu, crarsu 28 ®denepanbHOro 3akoHa ot 21 urons
1997 roma Ne 122-@3 «O rocynapcTBEHHOH PErHCTpaLly IpaB Ha HEIBIKMMOE UMYILIECTBO U CACTIOK C HUM», ITyHKTa
1 cratpu 33 u crateu 51 @egepansHOTro 3aKk0Ha OT 16 mroms 1998 roma Ne 102-03 «O06 unoTeke (3amore HeIBIKAMOC-
TH)», 3akoHa Poccuiickoit @eneparuu ot 7 utons 1993roma Ne 5338-1 «O MexayHApOIHOM KOMMEPUYECKOM apOuTpa-
xe» U DegepanpHoro 3akoHa oT 24 mronst 2002 roga Ne 102-D3 «O tpereiickux cynax B Poccuiickoit ®exepannmny,
[Texct] / A. JI. Makosckwuii // Tpereiickunii cyn. — 2011. — Ne 2 (74). — C. 57-67. — C. 59.
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Tpemeiticoki cyou He 6x00mb 00 cydoeoi’ cucmemu Oepacasu, a BIATaK HE 31HCHIOIOTh TIPABO-
CYUIs SIK OCOOJIMBOTO Pi3HOBUIY JICPKABHOT misteHOCTI' . TpeTefichKi Cyau MpHMAIOTh PillleHHs
TUIBKHA BiJ CBOrO IMCHI, a caMi Wi DILICHHs, YXBAlCHI B MeXaxX YHHHOIO 3aKOHOJABCTBA, €
000B’I3KOBUMH JIULIE JUIsI CTOPIH CIOPIB. 3TiTHO 3 MPUHLIUIIOM JOOPOBUILHOCTI, PIICHHS TPETE-
CBKOTO CyAy TOBUHHO OyTH BHKOHaHE Ha JOOPOBIIBLHUX 3acajax 3000B’s3aHOI0 CTOPOHOIO Oe3 3a-
CTOCYBaHHS /10 Hel MPUMYCOBHUX 3aXO/iB.

OtKke, SIKIO CTOPOHU AOOPOBUIBHO TEPEeAaIH CIIp Ha pO3IIs TPETEHCHKOTO CyAy, PO MO YK-
N BiATIOBIAHY YTozy, 10OPOBUTEHO 0Opa CKIaj TPETEHCHKOro Cyy, 3a31aNerijih HOTrOIUIHCh
PO3IUBIATH CIPaBy BiAMOBIAHO JIO BCTAHOBJICHOTO PENIAMCHTY TPETEHCBKOTO Cyly 3a BIIOBi-
HOIO CIIPOIICHOIO MPOLIETYPOIO, Ta 3arajioM MPe3lOMY€EThCs, 110 CTOPOHU 3a3/1aJieri/ib TOTOB1 0e33a-
MEPEYHO MPUNHATH, MOTOAUTHUCH 1 BUKOHATH Take TpeTeHChKe PIIIeHHS, BUHECEHE He3aaHTa)XKoBa-
HUM apOITPOM IO CTIpaBi.

Crnig HaroJaocuTH, 110 3TiAHO 3 ¢T. 57 3akoHy «IIpo TpeTeichki cyam» pillieHHs TPETEHCHKOTO
Cyly, SIKe HE BUKOHAHO JOOPOBUIBHO, MI/UIAra€ NPHUMYCOBOMY BUKOHAHHIO B IIOPSIAKY, BCTAHOBIIC-
HOMY 3akoHOM Ykpainu «IIpo BukoHaBue TPOBAKEHHS. 3 orusizty Ha BHKJIA/ICHE € IIIICTABH BBa-
KaTH, 110 3aXUCT MpaB 1 3aKOHHUX 1HTEPECIB TPETEUCHKUM CYAOM CIiJl BIITHOCUTH caMme J0 IOpHUC-
TUKIIHHUX GopM (Crtoco0iB) 3aXUCTY ITUBUIBHUX TTPaB”.

He cynoBi ¢opmu BupilieHHs CIIOpiB, OCHOBHUMH BUJIaMH SIKUX MPHIHATO BBAYKATH IEPETOBOPH,
MTOCEPETHUIITBO, TPETEUCHKUHN PO3TJIsiT BUHUKIIN SIK AJIbTEpHATHBA O(IIliiHINA CUCTEM] PaBOCYIIS.

10.6. Mepiauin sk anbTepHaTUBHUIA CNOCIO yperynioBaHHA cnopiB
MiX cy6’ekTamm rocnonaproBaHHs

CyyacHu#l cTaH TiANPUEMHHUIIBKUX BITHOCHUH B YKpaiHi XapaKTePU3Y€EThCS HASBHICTIO BEJIUKOL
KUTBKOCTI KOH(IIKTHUX CHUTYaIli. Y 3B’S3Ky 3 TUM, IIO CYNEPEUOK 1 CIIOPIB HE MOXIJIMBO YHUKHY-
TH, HEOOX1THO HAaBUUTHUCS 1X €()EKTUBHO BUPINIYBATH. Y TPABOBIH IUIONIMHI ICHYIOTh JBa OCHOBHI
HaIpsSIMKHU: BUPIMICHHSI CIIOPY B CYJOBUX THCTAHIIIAX ab0 3a JOTIOMOTOIO CIIOCO0IB albTepHATUBHO-
ro BperymoBanHs criopis(ABC).

€ppornericbkuii Cor03 aKTUBHO MIIATPUMYE CIOCOOH alIbTePHATUBHOIO BPCTyIIIOBAHHS CITOpiB
(ADR — 3 anr. Alternative Dispute Resolution). Hapasi ueii TepMiH € MDKHApOAHO BU3HAHUM. Y
JIeSIKUX BHIAJKaX Ll METOAU BU3HAYAIOTHCS HE SIK «AIBTCPHATUBHI», & SIK METOJU «C(EKTUBHOTO
BperyJtoBaHHs criopiB»”. Havnommupenimum metonom ABC € Memiaiis. Y NpakTHYHIIIOMY CEHCI
MeZianis — [e IPUMHUPEHHS 1 3HaXO/PKCHHsI KOHCTPYKTHBHOTO ITIAXO/Y /IO BPETY/IFOBAaHHS Cynepe-
9KH, SIKHH JI03BOJISE BUSIBUTH B&XIIMBI JUIsi 000X CTOPIH MUTAHHS, IiJ PI3HUM KyTOM DO3IIIsIae
IIPEAMET CIOPY; AO03BOJISE BUKOPHCTATH KOH(IIKT SIK «IHCTPYMCHT HAaBYAHHS» 1 OCHOBY ISl TOK-
pallaHHs BIIHOCHH MDX cTopoHamu. Memianis 3a0e3nedye CTOPOHaM MOXKJIUBICTh BiTHOBUTH a0o0
1HO/1 pO3MOYaTH MEPETOBOPH.

Tepmin «memialtis» MOXOIUTh BiJl TPEIBKOT0 TepMiHy «medos» (HEHTpaTbHUMA, He3aJIC)KHHUMN Bl
CTOPOHH), @ TAKOX BiJ TAaKUX JJATHHCHKHUX TepMiHiB sk «mediatio» (HOCGpG,Z[HI/II_[TBO) Ta «mediarey»
(byTH moCepeTHHKOM y criopi)®. B ropuamaniit iTepaTypi MOKHA 3HAMTH Pi3Hi MIXOH O BU3HA-
YEeHHsI Meliali.

Tak, HanpukIam, 3apyOiKHI HAYKOBIII, K1 TIOCTIKYIOTh albTePHATUBHE BHUPIMIEHHS CIIOPIB, A.
Poy, I. lllepman, C. [lenmit BU3HAYAOTh MEIIAIliIO0 K MPOIEC, B IKOMY CTOPOHH, 32 JOTIOMOTOIO
HE3aJIe)KHOI TPEThO1 CTOPOHU, CUCTEMATHUHO JOKJIaIal0Th 3yCUIIb JJIs 3’ ICYBaHHS iXHIX CINUJIBHUX 1
BIZIMIHHUX TIOTJISIIB, TOCIIKYIOTh MOXKJIMBOCTI aIbTEPHATHBHOTO BUPIMICHHS CIIOPY Ta 31MCHIO-
I0Th TIOLIYK KOMIIPOMICIB JUIsl YKJIaJ€HHS YroAu IMpO BHUPILIEHHS BiacHOro cropy . Ha gymky

! Creopyos O. FO. Tpereiickoe pasOHPaTENbCTBO MPEANPUHAMATEIBCKHX CIIOPOB B POCCHI: MPOGIEMbI, TEHICH-
LI, TIEPCTICKTHBEL. — M. : BorrrepcKirysep, 2005. —C. 64-65.

Kot O. 3axucT npas cy6’eKTiB MiAmpHeMHUITBA B TpeTelichkux cyaax / O. Kot //Ykpainchke KoMepiiiHe paBo.
—2007. — Ne8. — C. 71.

[lenmp edeKTHBHOTO BpEry/IIOBaHHs criopiB, «EQEeKTHBHE Bpery/IlOBaHHsA KOMEpLiiHuX criopis» / [TociGHUK Me-
niatopa IlenTpy edekTUBHOrO BperyitoBanHs cnopis, 4-te Bua. (Jlougon: CEDR, 2004 p.); Epix M. Pyneccon, Mapi-
Jlopanc I'i Menianisi koHQUIIKTIB 1 CrIOpiB y rajiy3i kopriopaTuBHoro yrpasiinis / Epik M. Pyneccon, Mapi-Jlopanc I'i
// BeecBiTHIN ()OpyM 3 NHTaHb KOPHOPAaTHBHOrO YnpasiiHHs [Enekrponnuii pecypc]. — Pexum noctymy: http://www.
ifc. org/wps/wcm/connect/deed798048a7e4ae9e6fdf60/FocusReport pdf.

* [oniwgyxM. A. TIOHATTS Memialii sK aJbTEPHATHBHOrO MeTOxy BHpimeHHs cropis / M. . Iomi-
myk|[Enexkrponnuii pecype]. — Pexxum noctymy: http://irbis-nbuv. gov. ua/cgi-bin/irbis nbuv/cgiirbis_. pdf.

Rau A. Peppet S. Processes of dispute resolution. The roleof Lawyers. Third edition / A. Rau, T. Sherman. — New
York, 2002. — P. 337.
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K. KoBaua, meziarist € mporecoM, y sIKOMy HEHTpajibHa TPETsl CTOPOHA (CTOPOHM) BUCTYIAE OCHO-
BOIO JUIs TMONCTIICHHS BHPIMICHHS CIOPY MiK CTOPOHAMH KOH(IIKTY. 3aBIaHHAM MeiaTopa €
CIPUSHHSA KOMYHIKallii MD>XK CTOPOHaMH Ta JONMOMOra iM y BU3BHaY€HH1 TUTaHb, 110 € ICTOTHUMU JJIs
BHPIIICHHS CIIOPY .

Binomuit nocnigauk memiamii K. B. Myp 3Beprae yBary Ha Te, 1110 Meiallito HaifyacTiiie BU3Ha-
YalOTh K BTPYYaHHS B MIEPETOBOPH a00 KOH(IIIKT YIIOBHOBAXKEHOI TPETHOT 0COOH, sIKa HE Ma€ TOB-
HOBa)KE€Hb MPUUMATH PIIICHHS [I00 BUPIMICHHS CIIOPY, alie JI0MoMarae CTopoHaM Criopy J00poBi-
JBHO MPUMUTH 0 OPO3YMIHHS .

Ha nymky O. [I. Ilputuku, memiaris siBiasie cOO0I0 MEPEroBOPH Mk ABOMa KOHMIIKTYIOUHUMHA
CTOPOHAMH 33 yYaCTIO TOCEPE/HUKA, IO Mae H60'6‘)‘(iI[Hi HaBHIKH, JIOCBIJ, OCBITY JUIsl TOTO, 1100
JIOTIOMOTTH CTOPOHAM JAIMTH 3TOJIM Y BPETyII0BaHHI IXHBOT'O CIIOPY .

B. B. Pe3nikoBa Bu3Hauae Memialiito sk aabTEPHATUBHUN CIIOCIO BUPIMIECHHS CIIOPY, IO SIBIISE
c00010 CTPYKTYpOBaHUI TIEPETOBOPHUI MPOIIEC, IKUN 3MIHCHIOETHCS 3a IOMIOMOTOI0 HE3aJIEKHOTO,
HEHTPATLHOrO Ta KBaJIi(hiKOBAHOTO TIOCEPEHNKA (MEaiaTopa), 10 A0IOMarae CTOpoOHaM CIOpy Ca-
MOCTIi{HO, Ha J0OPOBITBHIN OCH(zBl JOCSTTH 3TO/H JUISL BUPIIICHHS CIOPY, IO BIANOBIAATHME iH-
TepecaM KOXKHOI 31 CTOpiH cropy . Buznauennst menianii MicTUTh Takox J(upexktuBa €Bponeiicbko-
ro mapiaamenty 1 Pagm €Bponu 2008/52/EC mpo npeski acmekTd Memiaiii B MNUBUIBHUX 1
TOCTIOJIAPCHKUX CIIpaBaxX, y CTATTi 3 SKOI 3a3HA4Y€HO, IO MEMIAIlEl0 € MPOoIeAypa BCTAHOBIEHOT
(popmu, He3aNeKHO BijJ HA3BU TA CIPSIMOBAHOCTI, y SIKIH ABI a00 OlibIie CTOPOHH CIIOpY Ha 00po-
BUIBHUX 3acajlax CaMOCTIIHO HAMAratoThCsl JOCSATHYTH 3rOJM y BUPILICHHI IXHBOTO CIIOPY 3a J0II0-
Mororo Meniatopa. Llst mporenypa mMoxe OyTH po3noyaTa 3a iHILIATHBOIO CTOPIH, 32 PEKOMEH/aLl-
€10 9 PO3MOPSUKCHHSIM Cy/ly ab0 3rifHO 13 yMOBaMHU 3aKOHONABCTBA OKPEMO] ICPIKABH .

Ha cyuacHomy etami nporpamMu npuMHUpeHHs ycmimHo aitoTh Y Hopserii, ®innsanii, Bennkoo-
putanii, ABctpii, Himeuunni, ®panmii, benbrii Ta 3akpinieHi Ha piBHI HaIIOHAJLHOTO 3aKOHOJIAB-
CTBA .

B VYkpaini Meniamis sk 1iOBHI IHCTUTYT BUPIIICHHS CIIOPIB MOKH IO HE BimOynacs. Bumanku
YCHIIITHOTO 3aBEPIICHHS MIEPETOBOPIB CTOPIH CIIOPY B popMaTi Memiaiii Moo MHOKI.

[TpoanasnizyBaBIIM HayKOBi, MyOJIIMCTHYHI JPKEepesa Ta JiF04Ye 3aKOHOJIAaBCTBO MOKHA BH3Ha-
YUTH OCHOBHI MO3UTUBHI Ta HETaTUBHI PUCH Meiallii.

Jlo mo3uTUBHUX PUC Meaianii ¢ BigHECTH:

1) Bsaemna 3200a cmopin Ha BPETYIIIOBAaHHS CIIOPY 200 BUPIMICHHS KOH(IIIKTY HUIIXOM BEJCH-
HSl IIEPErOBOPIB MK CTOpOHaMH KOH(IIKTY (cropy) 3a goromororo meniaropa. Koxna 31 cTopiH
Z0OPOBIUIBHO MPUIHMAE PILICHHS LIO/I0 YYACTi y MEPEroBopax i yCBiLOMIIIOE, 110 PILICHHS MOXe Oy-
TU JOCATHYTE TUIBKU LIUISIXOM CHiBpOOITHUITBA. KpiM TOro, CTOpOHN MarOTh MOXKIIUBICTH JOOPOBI-
JHLHOTO TIPUITMHEHHS MIPOIIeCY Ha Oy Ib-SIKOMY €Tarll.

Meniarnist nauire Toai OyJe peanbHOI aabTEPHATHBOIO, KOJIU OOWIBI CTOPOHH HIUPO Oa)KaroTh
cripoOyBaTH pO3B’SA3aTH CBiH CITIp MIBUIKO 1 3 0OOMUIBHOIO KOPHUCTIO. SIKIO T0o3uBad mpooye mocs-
I'TH TIOCTYTIOK, BUCYBalOUM HEJTOOPOCOBICHI BUMOTH, a00 BIMOBIJa4 HAMAra€ThCsl BIICTPOUYHUTH He-
B1JIBOPOTHUH TUIATIX IIJISXOM 3aCTOCYBAaHHS CYJOBHUX TaKTHK 13 METOIO 3aTSITyBaHHS MPOLECY, TO
JUISL MeJliamii TyT IaHCiB Mano. Poib rapHOTrO Menmiatopa Imossirae came B TOMY, 1100 3MEHIITUTH
BILJIUB YMHHUKIB, SIK1 TEPEIIKO/KAIOTh BPEIYIIOBAHHIO CIIOPY.

2) Snuoncennsi 6apmocmi npoyecy 6UpiuleHHs Cnopy ma eKOHOMIs 4acy.

SIKIo MOpIBHIOBATH CY/O0BI BUTpPATH (CyI[OBI/II/I 3BIp, BUTPATH HA aJ[BOKAaTa TOLIO) 1 BpaxyBaTH
TPUBAJIICTH CYJIOBOTO PO3IJISAY, TO BUTPATH MOB’sA3aHl 3 MeJiai€elo OyayTh MEHIIUMU. Sk mpaBu-

' Kovach K. Mediation. Principles and Practice. Third edition / Kovach K. — Saint Paul, 2004. — P. 15.
* Moore Ch. W. The mediation process. Practical strategies for resolvmg conflicts, Third edition / Moore Ch.
W. — San Francisco, 2003. — P. 15; IHoriwyxM. A. TTouaTTst Meziauii ik anbTepHaTHBHOTO METOJLY BUPILIEHHS CHIOpiB/
M. }1 Homimyx[ Enekrpornmnii pecypc]. — Pexxum moctyrry: http://irbis-nbuv. gov. ua/cgi-bin/irbis nbuv/cgurbls pdf.
* Hpumuxa FO. J]. TeopeTuusi npoGIeMu 3aXUCTy NPaB YYaCHHUKIB [UBLILHAX NPABOBIIHOCHH B TPETEHCHKOMY Cy-
Ii : aproped. muc. Ha 31M00YyTTS HayK. CTyneHs A-pa ropun. Hayk: crem. 12. 00. 03 / FO. . Ilputuka. — K., 2006. —
C.12
* Pesnixosa B. B. Meniartist (ocepeIHHIITBO)SIK CIIOCIG BUPIIIEHHS ToCoaapchkux cropis / B. B. Pesnikopa // Bi-
cauk KwuiBcpkoro HamioHanmsHOTO yHiBepcureTy imeni Tapaca llleBuenka. — FOpuamuni Hayku. — Bum. 90. — K.,
2012. —C. 14.
> Directive 2008/52/EC Of The European Parliament and Of The Council of 21 May 2008 on certain aspects of
mediation in civil and commercial matters // Official Journal of the European Union [Enexrponuwuii pecypc]
Pexxum noctymy: http://eur-lex. europa. eu/LexUriServ/LexUriServ. do?uri=0J:L:2008:PDF.
3anpoBa pKeHHs IHCTUTYTY Menianii B Ykpaini [Enextponnuii pecypc]. — Pexxum pocrymy: http:/www.
investinpoltava. gov. ua/info-tsentr/novini/zaprovadzhennya.
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JI0, BUPIMICHHS CIIOPY UISIXOM MEJiallii He € TPUBAIIUM 1 I1e 0€3yMOBHO 33JI0BUJILHSIE CTOPOHH KOH-
(bIiKTY, OCKIJILKH HE BIIBOJIIKAE 1X BiJI IHIIUX CIIPAB.

Hatomicts monaza 50 % onuraHux agBOKaTiB, K1 Opanu y4acTh y MEA1aTUBHOMY BpPETYJIIOBaHHI
criopiB y kpaiHax €C, 3a3Ha4aroTh, 0 CEPEAHIN Yac Bij 1HIIIFOBaHHS Mefialii 10 1i 3aBepIiIeHHS
ctanoBuTh 40 nHiB. Tak caMo OIIHWIM TpUBATICTH Meaiallii 38 % onmMTaHUX MPEICTAaBHUKIB KOPIIO-
pauiﬁl.

3) 36epedicenns konpioenyiinocmi. CTOpOHH 31e0LIBLIOTO BOMIIOTE 30€ EPerTH TOBHY KoH(piae-
HILI}HICTB, @ PO3IISA CIPaB y BCIX CyJax IPOBOIUTHCS BlI[KpI/ITO Crarrs 4" I'TIK Ykpainu nepes-
Oauae, 10 PO3IJISLA CpPaB y FOCIOAAPCHKUX Cy/ax BIAKPUTHIM, 32 BUHATKOM BHUIMAJIKiB, KOJIHU 1€ CY-
MepeYUTh BUMOTAM III0JI0 OXOPOHH JeP:KaBHOI, KOMEPIIIHHOT a00 0aHKIBCHKOT TAEMHHIII, a00 KOJIH
CTOPOHU YH OJHA 3 CTOPIH OOTPYHTOBAHO BUMAararoTh KOH(IIEHIIIMHOTO PO3TIIALY CIpPaBH 1 MOja-
I0Th BiITIOBITHE KJIOTIOTAHHS JI0 TIOYATKY PO3TIISIY CIPABH IO CYTI.

Icye Takox norpeda y 3aKpinJIeHHi rapaHTiii 30epexKeHHst KOHIACHIIHOCTI in)opMauii' po3-
KPUTOi CTOPOHAMH y XOJI MeJiiarlii. AJpke Ha BIAMIHY Bill CyZ0BOTO OISy, B XO/1 Meaiauii cro-
POHH HE 0OMEKEHI BUKIIOYHO MPEAMETOM CIIOPY, 3 MOXYTh 3HAXOJMTH B3a€MOBHTIHHN BapiaHT,
CHpSIMOBAaHUM Ha MEPCHEKTUBY MOAAJBIIOI CHiBIIpali. ToMy CTOPOHH 3alliKaBJI€HI AEIO OlIbIIOI0
MIpOI0 pO3KpUBaTH iH(OpMAIliI0, TPOMOHYIOYH HOBI BapiaHTHU BPETYJIOBaHHS po30ikHOCTEH. On-
HAK MEPCIEKTHBA BUKOPUCTAHHS NPOTHIICKHOI0 CTOPOHOKO OJCPIKAHOT iH}opMmALLi y MOXKIHBOMY
CYZIOBOMY TMPOLECi MOXE CTPHMYBATH CTOPOHH B NOIIYKY NMPUAHATHUX pilleHb. ToMy ydacHuKiB
MeZiauii CIIijl 3aXUCTHTH SK BiJl HEMPaBOMIPHOTO PO3rOJIOIICHHS 1H(popMaLlii TpeTiM 0cobam, Tax i
B1Jl BUKOPHCTAHHS OJIEP)KAHUX JAHUX Y MOKJIMBOMY CYJIOBOMY HpoIleci. Y MepiioMy BUIMAIKY 1€
MOXHa 3pOOUTH TIAMUCAHHIM 3000B’s13aHHS PO KOHQIAEHIIHHICTD 10 MOYaTKy Meialii, a y Apy-
rOMy — 3aKpiIUICHHSM TPOLeCyaTbHUX HOPM, sIKI 0OMEXaTh MOXJIMBICTb OOTPYHTYBaHHS CBOiX
MMO30BHUX BUMOT TIOCHJIAHHSM Ha JIaHi, OJIepKaHl y X0l Meaiartii.

4) 30epeocennsn cmocyHkis. Yrona, yKiiaJieHa B pe3yJIbTaTi Meiallii, JomoMarae 30eperta Has-
BHI JIVIOBI CTOCYHKH Mi’K CTOPOHAMH 1 3MIIIHUTH JOBIpY MK HUMH Y MalilOyTHROMY, Ha BiIMIHY Bif
CyJIOBOI TIPOIIEIYPH, Y SAKiH OJTHA 31 CTOPIH MPOTPaE.

[Iporniec memiarii ga€ CTOpoHAM MOMJIMBICTH BIUIMBATH OJHA HA OJHY TaKUM YWHOM, 100 MisITH
y B3aEMOBUT1THOMY PYCJIi 1 BIITaK KOHTPOJIIOBATH CBOi 30MTKH. 3aMiCTh TOTO, 100 BUXOJIUTH 3 CY-
MIEPEUKH 3 PE3yJIbTATOM «OJIMH MEPEMOXKEIb 1 OIUH MEPEMOKEHHIN», CTOPOHH 32 JOIIOMOTOI0 MeJi-
aIlii HaTOMICTh OTPUMYIOTh TaKe PIIlICHHS, 3a TKOT'0 BOHM OOW/IBI 3aJIUIIAIOTHCSA Y BUTpalli. 3 oris-
Iy Ha BIIHOCHY THYYKICTh WIAXOZy, Memiaiis dYacto 3abe3medye CTOpOHAM MPUHHSTHIINII
pe3ynbTaTu, HK CyJ0BUN pO3MIsia crpaBH. [HKomM MO)XKHA 3HAMTH aOCOIIOTHO HemependadyBaHe,
TBOpYE PILICHHS LI0JI0 BperyiatoBaHHs criopy. CyaoBUN pO3IIIsl CHpaBU, HaBIAKW, YaCTO MPHU3BO-
JIUTh 710 BUHUKHEHHS aTMoc(epu BOpPOKHEUI, 0 MOXKE 3AIIKOAWTH MOJATBIINM BiTHOCHHAM MiX
cTOpoHaMu a0 B3araji 3BECTH iX HaHiBelb. Lleit pu3uk, 6€3 CyMHIBY, CyTTEBO 3MEHIITYETHCS, SIKIIO
JUISL BPETYJIIOBaHHS CIIOPY BUKOPUCTOBYIOThCSI MeXaHi3MH Meaiamii. [lle onuH YMHHYK, SKUM 4acTo
JIETKOBAXaTh, MOJIATAE€ B TOMY, IO Y OLIBIIOCTI BUMAIKIB HA MOMEHT 3aCTOCYBaHHs Meiallii o0-
CTaBUHH, B SIKUX MepeOyBalOTh CTOPOHU, MOPIBHIHO 3 TUMH, IO MPEBATIOBAINA MPU BUHUKHEHH]
KOH(ITIKTY, 3MIHIOIOThCS. BigTak memialiis g1a€ MOKIMBICTh 3A1MCHUTH MMPOMIXHY MEPEOIIHKY, 110
3a IHIIMX YMOB (TOOTO MICIIs MMOYATKy BOPOXKHX 1) OyJ10 O BaXKKO 3pOOUTH .

5) Heszanesicnicmo i neynepeodicenicmo mediamopa. CTaH BITYM3HSIHOI CyZIOBOI CUCTEMH, 30K-
pema JOTPUMAaHHS IPUHIHAITY HE3JIC)KHOCTI CYJJIIB YK€ JaBHO MEPEUIIOB y pO3ps MpodsieM, SKi
0c00JIMBO TypOYIOTh YKPaiHChKE CYCIILIBCTBO. 32 TAKMX YMOB II05IBA HE3aJICXKHOTO Ta HEYIIEPeKe-
HOTO MeJliaTopa Mae (yHIaMCHTAIIbHE 3HAYCHHSI, a/DKC BiH _crpusie IPOBEJICHHIO MIEPETOBOPIB MiXK
CTOPOHAMHU TaKUM YMHOM, 1100 T1 MOTJIM CaMOCTIHHO BiAHAUTH pilleHHs y criopi. Meaiatop He Mae
MPaBO BHUCJIOBIIOBATH BJIACHY TYMKY IOJO CYTHOCTI KOHQUTIKTY. JlyMKa KOKHOI 31 CTOPiH OJHAKO-
BO BaKJIMBA TSl MeaiaTopa.

Menianifo 9acTo BBaKalOTh PI3HOBHIOM apOiTpaxy i mapadiero ropuCTiB. BUHECCHHS Cy10BHX
pilieHs, 6e3nepedHo, € CIpaBoO0 3aKOHHKKIB, alle MeJliallis MoTpedye PiI3HOMAHITHHX HAaBHYOK. SIK
TOKa3ye€ JIOCBIJ, IOPHCTH MOXYTh CTATH XOPOLIMMH MeiaTopamu (i IOpUIMYHA NPaKTHKa Bee Oi-
Nbllle TPOMOHY€E MOCHYTH 3 Mefianii). IX HaBYarOTh MiITPUMyBAaTH CBOIX KII€HTIB, IepeMarat
OTIOHEHTIB 1 BUTpaBaTu cropu. [HuI Buam mpodecioHamB (Taki sk 013HeC-KOHCYJIbTAaHTH, 1HBECTH-
LIHI aHAIITUKH, OyXTaaTepH, ayauTopH, YieHn Paau ta MeHemKepr) MOXKYTh PO3BUHYTH HaBUY-
KM, HEOOX1H1 JIJIs1 TOTO, OO CTaTH XOPOIIUM MediaTopoM. MeaiaTop Mae BOJOITH TAKUMHU HABH-

! The costs of Non ADR — Survey Data Report / ADR Center. — Rome, 2010. — 29 p.
? Epix M. Pyneccon, Mapi-Jlopanc I'i Mepianis koudiKTiB i criopiB y raiysi kopnopatuHoro ynpasiinas / Epik
M. Pyneccon, Mapi-Jlopanc I'i / BeecBitHiii ¢dopym 3 nuranp KoprnopatuBHoro Ynpasininas [EnextponHuii pecypc].
— Pexxum moctymy: http://www. ifc. org/wps/wem/connect/deed798048a7e4ae9e6fdf60/FocusReport . pdf.
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YKaMH: HEYINEPEKCHICTh, HE3aJIeKHICTh, CTAPaHHICTh, PO3CYJIUBICTh, PEIyTallisl, BiIMOBIIATh-
HICTh, TaKT, JIOCBIJ 13 BPETYJIOBaHHS CIOPiB, 3HAHHS HOPMATHBHO-TIPABOBOI 0a3u TOIIO. 3HANTH
0ci0, sIKi BOJIOITUMYTh yCiMa 3a3HaYCHUMH HaBUYKAMH, 3a3BUYall JOCHTh CKJIATHO, TOMY CTOPOHH
CIIOpy MOBHHHI OyyTh BUPIIIMTH, SIKI cCaMe HAaBUYKA MAaTHUMYTh MPIOPUTETHE 3HAUYCHHS i 9ac 00-
paHHS HUMH Ta CIUIBHOTO OTOJDKEHHS KaHAUATypu MeaiaTopa .

6) Posnooin sionosioanvrocmi. CTOpOHU HECYTh BIAMOBIAAIBHICTH 32 MPUUHATTS PIMICHHS Ta
HOro BUKOHAHHS, MEJiaTOp — 3a JAOTPUMAHHS MPaBUJ 1 MPUHIUIIB MPOLEAYpHU. 3arajioM yroja,
YKJIa[eHa B pe3yJbTaTi MeJiarii, MOXe MaTH CHIIy IUBLUIBHO-TIPABOBOTO JOrOBOPY 3a YMOBH ii BiJ-
TIOBIIHOTO MOCBIAYCHHS. Y pasi HOTPeOH, 3 YToJ0k0, YKIIAJCHOK TiCIIs 3aBEPIICHHS Meiarii, CTo-
POHH MOXYTh: 3BEPHYTHCS [0 HOTapiyca JUIs HOTapialbHOrO MOCBIMICHHS JOCATHYTHX JIOMOBIIC-
HOCTCIf; BEPHYTHCA O CyAy [l YKIaJCHHS MHPOBOI YroAu; YKIacTu JIOTOBIp, MiAMHCAHUN
YTMOBHOBXKCHUMH 0COOaMH CTOPIH i MOCBITICHHIT HUMH y HATCKHOMY MOPSIIKY.

['0710BHUM MO3UTHUBHUM e(DEeKTOM Ipoliecy MeAialii € Te, U0 Mmicis ii 3aBepIIeHHS! CTOPOHHU YiT-
KO 3HAIOTh, IO PE3YyJIbTAT, IO SIKOTO BOHHM MPUUIILIH, OyB BUPOOJICHUI HUMHU Oe3mocepenHro. He
MMOBUHHO OyTH BIIUYTTs, IO CrpaBa Oyja po3rJIIHyTa SIKUMCh apOIiTpOM, SIK 9acTo Oe3MiJACTaBHO
YSBIISIIOTH M€JliaTopa, He TIOBHHHO OYTH MOYYTTS, IO XTOCh 13 CTOPIH OTPUMAB B PE3yJIbTATi MOCHh
OinbIre, HiXK 1HIMNA. J[oTOBIp, KUl YKIaIat0Th CTOPOHHU B pe3yJIbTaTi Meiallii, MOKe PO3MOAUIHTH
mpaBa, 000B’SI3KH CTOPiH, iX BUTOy a00 sIKi-HEeOy b MpUI0aHHs aOCOJIFOTHO MO-1HIIIOMY, HI)K HaKa-
3a510 O pIMICHHS Cy/y, TPYHTYIOYNCh Ha HOPMax mpasa. JIoroBip IIOBUHEH MICTUTH HE BHDIIICHHS
CIIOPY IO CYTi, 4epe3 BIPOBA/UKCHHS KOHKPETHUX 3aKOHIB, K POOISTS Lie cyz[zu Ta FOPHCTH, a PO3-
TIO/IUTMTH JIOMOBIICHOCTI TaK, SIK XOTLIOCS O CTOPOHAM, 1 B LIbOMY € TOJIOBHUI CEHC 1 MeTa Oyxb-
SKHX CBITOBUX IEPETOBOPIB 1 MEAUMATUBHUX MPOIIECIB”.

7) Cropouenns HagaHmMadxMceHus Ha cy0o0is i 3aNUMEHHs 34 CYOamu pojli OCMAHHbOI THCMAaHYiL.
3anpoBaKeHHST MeJialii AoMoMorio O 3MEHIINTH HAaBaHTA)KCHHS HA CyJU LUISIXOM 3MEHILEHHS
KUTBKOCTI CIIpaB, HAJICKHHUX 10 PO3TIAAY. SKIO CTOpOHA HE 3a0BOJICHA pe3yJibTaTaMH Meiarlii,
HIIIO HE TIePenIKo/IKae Tif 3BEPHYTUCS JI0 Cy1y a0 MOBEPHYTUCSI 10 CYJOBOTO PO3IILY.

Y OLIBLIOCTI FOPUCINKILIHA CTOPOHM MAKOTh IIPABO 3BEPHYTHCS 10 CYAy 1 OXHOYACHO CIPOOYBATH
BpETYJIIOBATH CIIip uepe3 MeZialio, OKU CyJ| He B3sB CIpaBy 10 po3risiay. Hasirte sikiio crmip He
OyB yperyiboBaHUU 3a il JOMOMOro0, OUTBIIICTh CTOPIH BBa)KalOTh, 110 MEJiallisl JOMOMOria iM
PO3’SICHUTH JIeKl MUTaHHS Ta YHUKHYTHU MEBHUX 3aliBUX 00CTaBHH, III0 MOXYTh YCKJIaJAHUTHU CyA0-
BUH TIPOIIEC.

Jle cynu € HeHalIMHUMH 200 HETPAaKTHYHUMH, TPOIEAypa MeIiallii MOKe BUSIBUTUCH KOPUCHUM
1 ebexkTUBHUM BapiaHTOM. [lomiTHKa MIUPIIOTO 3aCTOCYBaHHS MEiaiii MOKE 3HAYHO 3MEHIIHUTH
HaBaHTakeHHs Ha cyau. ONHaK, 116 He BUKJII0YAa€ MOXIJIMBOCTI JIIsl KpaiH 3/1IICHIOBATH Cyl0BY pe-
(dhopmy, HaBMaKW, YMM Kpallle CyJ0Ba CUCTEMa, TUM €(EKTUBHIIITUM Oy/Ie¢ BUKOPHUCTAHHS MEiarlii.

Jlo HeraTUBHUX PUC Medianii cITi BiTHECTH:

1) Biocymuicms mpaouyitl y 3acmocysanui incmumymis mediayii. BinCyTHICTh monuTa Ha Me-
Jalio MOKHA TOSICHUTH HE0013HaHICTIO 110,10 €(heKTUBHOCTI aJbTePHATUBHUX CITOCOOIB BUPIIICH-
HS CHOpPIB 1, BIAMOBIAHO, BIACYTHICTIO KYJbTYpH BUPIIICHHS CIIOPIB 3a JIOMOMOTOI0 103aCyIOBUX
poueayp.

B VYxkpaini mie 6arato perioHaapHUX Tpyn Meiaiii, ski 00’ eqHanucs B HamionaneHy acorriariiro
MeniaTopiB YKpaiHu, icHye YKpaiHCBKHI IIEHTP TMOpPO3YMIHHS Ta YKpaiHCBKUW LIEHTP Memiamiii
(VIIM), ctBopennii npu KueBo-Morwmmsiaerkiit biznec-11kori, skuil i€ y 1BOX HampsiMax — Ha-
BYAHHsI MCIIaTOPiB (OCBITHs cdepa) 1 NajaHHs MOCIYT HE3AICKHUMA MeJjiaTopamu. I'0noBHIM 3a-
BraHHsIM YIIM e nonecenHs iHpopMarii po MeJiiaLlio sk epeKTHBHOTO iHCTPYMEHTA Yy BUPIIICHHI
KOH(JIIKTIB 1 IeMOHCTPYBaHHS YCIIIIHOTO JOCBIY i 3aCTOCYBaHHs . AJie I{bOTO 3aMaJIo, OCKUIBKN
y CBIZOMOCTi TpOMajsH 3aKlajeHa ifes MpO Te, W0 came Jepikasa 3 i penpecHBHO-
IOpI/IC,I[I/IKI_III/IHI/IM amapaToM 37aTHA BHPIIIATH BCi KOH(i)J'IlKTHl NUTaHHS 1X KUTTA. Jlulie akTuBHE
MpOoCyBaHHS 171el Meiallii, po3yMiHHS HEOOX1JHOCTI CKOPOUEHHSI HABaHTAKEHHsI Ha CYJIIIB 1 3aJIH-
IIEHHS 32 CyJaMH POJIi OCTaHHBOI 1HCTaHIII1, 3/JTaTHE MTOKPAIIUTH CUTYAIIO 13 MPUMUPEHHSIMH Y Cy-
JIOBOMY TIPOIIECI.

! Epix M. Pyneccon, Mapi-Jlopanc I'i Menianis koH(IIKTiB i coOpiB y raiysi koprnopaTisHoro ynpasiinas/Epik
M. Pyneccon, Mapi-Jlopanc I'i // BeecBitHil ¢opym 3 nuTanp KopriopatuBHoro Yupasininas [Enextponnuii pecypc].
—Pe>1<1/1M nmocrymy: http://www. ifc. org/wps/wem/connect/deed798048a7e¢4ac9e6fdf60/FocusReport . pdf.
* Axywenxo J]. B. Memianis B Yipaiui: «3a» uu «IIpotin/Il. B. Sxymenko[ Enexrponnuii pecypc]. — Pexnm jgoc-
tymy: http://essuir. sumdu. edu. ua/bitstream/123456789/34131/1/Yakushenko Ukrainian%20legislation. pdf.
> Hooonsix C. A. Meniauisi SIK anbTepHATHBHHI CIIOCIG BHpileHHS KOH(IIKTIB y cdepi rocrnonaproBanHs /
C. A. Ilogonsx [Enexkrponnmii pecypc]. — Pexum qoctymy: http://kia. court. gov. ua/sud2690/1j/4q/51119.
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2) Biocymuicmb 3aKOHO0ABYO 3aKPINIeH020 Mexanizmy meodiayii. J{ns 3ampoBaKeHHs MpoIie-
Typu Meniamii HeoOXiHO MPOBECTH KOJOCAIbHY 3aKOHOTBOPYY pOOOTY MO0 BUPOOJIEHHS 1 MPH-
WHATTS CHeliabHOTO 3aKOHOJaBCTBA.

B Vkpaini 3akoHOaBUe BU3HAYCHHS MeEiallii, K 1 MpaBOBE PEryJIOBaHHS ITI€T POILETypH 3a-
rajoM — BifcyTHE. Y BepxoBHiii Pani Ykpaiau Oyiau 6e3pe3ynbTaTHi CipoOu IPUHHATH 3aKOH PO
MeJliaIii: IpoeKT 3aKoHy mpo Memiamio Ne 7481 Bix 17.12.2010 p. (6yB Biaknukanmii 11.02.2011
p.); Ne 8137 Bim 21.02.2011 p. (ue mpuitasto 23.09.2011 p.); Ne 2425a Big 26.06.2013 poky (mpo-
ekt Biakiaumkano 27.11.2014); Ne2480 Bim 27.03.2015, ane Ha chOroAH1 3aKOH MPO MEMAIaIlilo HE
MPUUHSATO.

[Tutanns Tpo HEOOXITHICT MPUUHSITTS OKPEMOT'O CIEIIaJbHOTO 3aKOHY, 0 PETYIIOE MMUTAHHSI
3aCTOCYBaHHsI Meiallii, € 3aKOHOMIpHUM. AJIbTEPHATUBOIO 3aKOHY MO>KE€ OyTH BHECEHHS BiIOBII-
HUX 3MiH JI0 TIpolleCyalIbHUX HOpM. AJle BHECEHHS OKPEMHX HOPM B OKpeMi Koar(}ikoBaHI 3aKOHO-
JIaBUl aKTH HE Ja€ TapaHTId €THOCTI MiJXO0JIB J0 TOTO, IO Take Memiaris, ki 0a30BI BUMOTH JI0
MeJiaTopiB, mpaBa Ta 000B’s3KM ydacHHUKIB. HeoOxigHa TakoX yHidikaiisi OCHOBHUX IOHATH, SKa
JaCTh CTaHJAPT IX BUKOPUCTAHHS B CHELiaIbHUX HOPMATHUBHUX akTaX. OKpeMuil 3aKoH Mpo Meia-
1[IF0 BCTAHOBUTh HOPMATUBHY PETJIaMEHTAIlII0 BCIX MUTaHb, IO CTOCYIOTHCS 3aCTOCYBAaHHS Mejia-
1111, TOTIOMOKe JIETITUMI3yBaTH MEIallii0 Ta IMiABUIIUTH JOBIPY 110 HET.

Kpim TOro, mpuiHATTS 3aKOHY MPO Memialiiio 1me noopwuii curaan €spornerickkomy Coro3y mpo
Te, mo Mu BuzHaemo BuMoru Jupexkrusu €C 2008/52/EC Bix 21.05.2008 y 1igoMy, a Takox y 4ac-
THHI BUMOT, 1110 CTOCYIOThCS IMITJIEMEHTAIlI] MpaBWJI Meiallii B HaIllOHAJTIbHE 3aKOHOIaBCTBO.

VY Pociiicekoi @enepartii y 2010 pomi 6yB npuitastiii eaepanbanii 3akoH «[Ipo anpTepHaTHB-
HY MPOLEIYPY BPCTyTOBAHHS cnopiB 3a y4acTIO MocepeHuKa (pouenypi Mexiawii)». ¥V Peciy0-
mimi Kazaxcran 6yB npuitHATUN 3aKkoH PecryOmiku Ka3aXCTaH Bix 28.01.2011 p. Ne 401-1V «IIpo
Melialioy, SKuid HabpaB 3akoHHOI cuiu S ceprHs 2011 p

[IpakTuka 3actocyBanHsl memiarii B PecmyOmimi Bmopycn nmoyvasia (hOpMyBaTHCS 3 MPABOBOTO
eKCIIEPUMEHTY («ITIJIOTHOTO MPOEKTY») PO3BUTKY 103aCyA0BOI Meiallii sik crmoco0y BperyJIFoBaHHS
rOCIOIapChKUX Ta IHIINX CIOPIB, MPOBEIEHOr0 3a MATPUMKHU Buioro rocnogapcekoro cyay Pec-
nyoumiku bimopyck y nepioa 3 6epesns 2011 mo yepens 2012 p. Y Xo/1 MiJIOTHOTO MPOEKTY OyI10
npoBeaeHo Outbine 100 Meniamiii 3 pi3HUX BUIIB criopiB. MeaiaTuBHI yroau OyyiH yKIaaeH] OlLIbIn
HiX y 50 % Bunankis, 92 % 3 HuxX Oynu BUKOHaHI 10OpoBUIbHO. [TiACyMKH IpOEKTy JOBEIU JOLi-
JBHICTh 3aKOHOIaBUOTO 3aKpirieHHs memialii B binopyci. [Ticis woro y 2013 porti OyB npuidHATHI
3akoH Pecry6uiku bimopyck «IIpo mMemiariiroy.

HeoOxizHo 3a3HaunTy, mo BepxopHmuii Cy/:[ Yxpainu (Ilocranosa IlieHymy Bepxosroro Cyz[y
pralHI/I Bix 11.04.2014 p. Nel IlIpo nponosuwii Bepxosroro Cyny Vkpaitn TuM4acoii crierianbHii
Komicii BepxoBHoi Pagy YKpaiHu 3 MTaHb [1iATOTOBKY 3aKOHONPOCKTY IPO BHECEHHsI 3MiH 10 KoHeTn-
Tywil YKpaiHW) MiATPUMY€ BHCCCHHS 3MiH [0 3aKOHOZABCTBA YKPAiHW SIKI BIJKPUBAIOTH LUISIX UL
BIPOBA/DKCHHSI 1 PO3BUTKY B YKpaiHi iHCTHTYTY Meaiauii. ITpu npomy Bepxosrnit Cyn Ykpainu 3a3Ha-
Yae, 110 MepeBark BUPIIIEHHS CIOPIB 3a JOMOMOIOI0 M03aCy0BUX 1HCTUTYTIB OYEBH/IHI: CYTTEBA €KO-
HOMis 4acy Ta KOIIITIiB JJIsl CTOPiH criopy (KOH(IIIKTY), MeHIT (hopMatizoBaHa MpoIeaypa po3risiLy CIo-
PpiB, 3MEHIIICHHS] HABAHTAXKCHHS HA CY/IM Ta 3MEHITICHHS! KOIITIB, MPU3HAUYEHNX Ha (JIHAHCYBAHHS CY/IiB.

HesBaxxaroun Ha mpoOsemMu, sKi iCHYIOTh IIPH BIPOBAKEHHI Ta MPOBEICHHI Meiallii y TocIo-
JAPChKOMY CYJIOYMHCTBI, CTAHOBJICHHS TAKOT'O IHCTUTYTY BiJITpaBaTUME BaXKJIUBY POJb Y PO3BUTKY
MIPaBOBOi KYJIbTypU CYCHUIbCTBA, JOMOMOXE PO3BAHTAKUTU CUCTEMY T'OCHOJAPCHKUX CYJIB YKpai-
HU Ta CIIPUATUME MUPHOMY BHUPIIICHHIO CTIOPIB, B TOMY YHCI1 MK MIAITPHEMIIMHU.

10.7. BUKOHaHHA cyaoBuUX pilleHb. BukoHaB4Ye npoBagXeHHA

[Nocrogapcehki Cynu 3A1HCHIOIOTH MMPABOCYAJIS IIUIIXOM NMPUHHATTSA 0008 s13K06UX 10 BUKOHAHHS
Ha yciii TepuTopii YKpaiHu pilieHb, yXBaj, MOCTaHOB. PillleHHs 1 MOCTaHOBU rOCIIOIAPCHKUX CYIiB
MPUHAMAIOTHCS IMEHEM Y KpaiHu.

Pimenns cyny He 3aBXau JAOOPOBLIBHO BUKOHYETHCSI CTOPOHAMH HE Ha KOPHUCTh SIKUX BOHO
npuiiasaTe. st 1poro i Oyi0 3a1mo4aTKkoBaHO 1THCTUTYT BUKOHABUOTO MPOBAHKEHHS, SIKUI 3a0e31e-
qyBaB IPUMYCOBE BUKOHAHHS PillleHb CY/iB Ta IHIINX OpraHiB (0CaIOBHX 0Ci6)".

'Kpacinoscora 3. B. Jlesiki acriektn Mepianii y kpainax Muthoro corosy/ 3. B. Kpacinoscbka [Enekrponnuii pe-
cypc]. — Pexum goctymy : http://www. kbuapa. kharkov. ua/e-book/apdu/2014-2/doc/4/05. pdf.

Meaum/;uﬂ B benapycu [Enexrponnmii pecypc]. — Pexum noctymy : http://www. mediacia. by.

3Coninvnux P. JI. Ymoeu ma nopsaook 30ilicnenns eukonasuo2o nposadcenns ¢ Yipaini / P. JI. Cominbauk // ®o-
pym mpaBa. — 2013. — Ne 3. — C. 621-627 [Enekrponnuii pecypc]. — Pexxum noctymy: http:/nbuv. gov. ua/j-
pdf/FP_index. htm 2013 3 102. pdf
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Takox HeoOXiTHO 3a3HaYnTH, 110 B CT. | 3akony Ykpainu «IIpo BUKOHaBYE MPOBAKEHHS Mi-
CTUTBCSI BU3HAYCHHS TCPMIHY BHKOHABYOIO MPOBA/UKEHHsI SIK 3aBEPIIANBHOI CTajii CyA0BOro
TNPOBA/UKCHHS Ta PUMYCOBOTO BUKOHAHH pILICHB IHIINX OpPraHiB (IOCAJOBHX 0CI0) — Me CYKyII-
HICTb [Iiif OpraHiB 1 I0Ca0BUX 0CI0, BU3HAYCHHX Y 1bOMY 3aKOHI, L0 CIPSIMOBaHI Ha IIPUMYCOBE
BUKOHAHHS pIlIeHb CY[IB Ta IHIIUX OpraHiB (IMOCaJoBUX 0ci0), K1 MPOBaAATHCS Ha MiACTaBax, B
MEKax MMOBHOBAXKEHB 1 B CIOCI0, BUBHAYCHHUX ITUM 3aKOHOM, 1HIIMMH HOPMATHBHO-TIPABOBUMU aK-
TaMH, TPUHHITAMH BIATOBIAHO A0 IILOTO 3aKOHY Ta 1HIIUX 3aKOHIB, a TAKOX PIMIEHHSMH, 110 BiJI-
MOBIAHO A0 IBOT0 3aKOHY MiUISTal0Th IPUMYCOBOMY BUKOHAHHIO.

J1o TOJIOBHUX YYaCHHUKIB BUKOHABUOT'O MTPOBAKEHHS HAJIEKATh CIMOPOHU — cmAcy8ay i bopoic-
nux. CtAryBaudem € ¢iznuHa abo ropuaudHa oco0a, Ha KOPUCTh UM B iHTEpecax sIKOi BUJIAHO BHUKO-
HaBuuil JOKyMeHT. Bop:kHuKoM € (iznuHa abo ropuandHa 0co0a, BU3HAYEHA BUKOHABYUM JOKY-
MEHTOM. [X mpaBa i 000B’s13kM periamenToBaHi cT. 12 3akoHy Ykpainu «IIpo BuKOHaBYe MpoBa-
JOKSHHS».

[IpumycoBe BUKOHAHHS PillIEHb 3M1MCHIOETHCS IEPKABHOIO BUKOHABUOIO CITYKO0O0I0 Ha niocmaei
MaKux 8UKOHABYUX OOKYMEHMIE:

1) BUKOHABUI JINCTH, MO BUAAIOTECS CylaMy, I HaKa3y roCIOapChKIX CyHiB, Y TOMY YHCJIi Ha
MiJCTaB1 pillleHb TPETEHCHKOrO Cyy Ta pitreHs MiKHapOAHOTO KOMEPIIHHOT0 apOiTpaXHOro cyny
npu Toproo-mpomucioBiii manari i Mopcbkoi apbiTpaxxHoi koMicii npu ToproBo-npoMuciosii
nasari;

2) yXBaJld, IOCTAHOBH CY/IIB Y ITUBUILHUX, TOCIIOAAPCHKUX, aIMIHICTPATUBHHUX CIIpaBax, KPUMi-
HaJBbHUX TPOBA/DKEHHSX 1 CIpaBax MpO aJMIHICTPATHBHI MPAaBOMOPYIIEHHS y BUTAIKaxX, Mependa-
YEHHUX 3aKOHOM;

3) cyn0Bi HaKa3w;

4) BUKOHABY1 HAIUCHU HOTap1yCiB;

5) MOCBiAYEHHS KOMICIH TIO TPYAOBHUX CHIOpax, 0 BUAAIOTHCSA HA MiJACTaBl BiANOBIIHUX PIllICHb
TaKHX KOMICIH;

6) MOCTaHOBU OpraHiB (IMOCaTOBUX 0Ci0), YITOBHOBAXEHUX PO3TIIANATH CIIPABH PO aJAMIHICTpa-
TUBHI IIPABOMOPYIICHHS y BUMAIKaX, nepeadadyeHnX 3aKOHOM;

7) OCTaHOBU JEP>KaBHOTO BUKOHABLIS MPO CTATHEHHS] BUKOHABYOIO 300y, BUTpPAT, MOB’I3aHUX
3 OpraHi3alli€lo Ta MPOBEJACHHSIM BUKOHABYUX JIH 1 HAKJIAICHHSIM 1Tpady;

8) pimeHHs IHITUX OpraHiB JEepP>KaBHOI BIAAM, SIKIIO X BUKOHAHHS 3a 3aKOHOM TOKJIQJICHO Ha
JlepKaBHYy BHKOHABYY CIIyKOy;

9) pimeHHst €BPOIEHCHKOrO CyAy 3 MpaB JIOAMHH 3 YPAaXyBaHHSIM OCOOIMBOCTEH, mependade-
HUX 3akoHOM Ykpainu «IIpo BUKOHaHHS PINICHb Ta 3aCTOCYBAHHS MPaKTUKH €Bp01‘IeI/ICI>KOFO cyny
3 MIPaB JIIOIUHNY,;

10) pimenHs (MOCTaHOBHM) Cy0’€KTIB JIE€P>KaBHOTO (PIHAHCOBOTO MOHITOPUHTY (iX YITOBHOBAKEHUX
MOCaI0BHX OCi0), SKIIIO iX BUKOHAHHS 33 3aKOHOM TIOKJIa/ICHO Ha JIepyKaBHY BUKOHABUY CITykOy;

11) pimenns HamionansHOro 0aHKy YKpaiHM mpo 3acToCyBaHHsS J0 OaHKy, (i iHO3eMHOTO
0aHKy 3ax0]ly BIUIUBY Y BUTJISIII HAKJIAJAEHHS MTpady.

Crarta 18 3V «[Ipo BuKkoHaBYE MPOBAKECHHS BCTAHOBIIIOE UMO2U OO BUKOHABYO20 OOKYMEH-
my, cepell SIKuX:

1) Ha3Ba 1 gata BUAavi JOKyMEHTA, HAMMEHYBaHHS OpraHy, Mpi3BHINE Ta 1HIIIAIM MOCAIOBOI
ocobu, 10 Horo BUOANIH;

2) nmata MpUHHATTS 1 HOMED PIIEHHS, 3T1HO 3 IKUM BHAAHO JOKYMEHT;

3) moBHE HalMEeHyBaHHs (ISl FOPUAMYHUX 0ci0) abo iM’s (Tipi3BHIlE, BIacHE iM’s Ta MO OaTh-
KoBi1) (mms pizuuHUX 0ci0) cTaryBaya 1 OOp)KHHKA, 1X MICIE3HAXOHKEHHS (I IOPUANYHHUX OCI0)
abo Miciie TpoKUBaHHS 4M TepeOyBaHHA (M1 ¢izumuHuX 0ci0), imeHTHdIKamiHIN Kox cy0’ ekTa
rOCTIOIAPCHKOI TISUTBHOCTI CTATYBava Ta OOp)KHHKA (7151 FOPUANYHHUX 0C10), 1HAUBIAYaTbHUN 171CH-
Tu(diKaiifH HOMEp CTATyBaya Ta Oop)HUKA (M1 (HI3WIHUX OCI0 — TIJIATHUKIB MOJATKIB) a0o
HOMED 1 cepist macmopra cTiIryBada ta 0op)KHUKa 11 Pi3uuHuX 0ci6 — rpomaisH YKpainu, sKi ye-
pe3 cBoi peniriifHi abo 1HII MepeKOHAHHS BIAMOBWIMCS BiJ MPUHAHATTA 1IeHTU(]IKAIITHOTO HOME-
pa, odirmiitHO MOBIIOMUIIM MPO 1€ BiJMOBIIHI OpTraHU JEPXKABHOI BIaJM Ta MAIOTh BIJIMITKY B Iac-
MOPTi TPOMaJITHUHA YKpaiHU, a TAaKOX 1HII JaHi, SKII0 BOHU BIJIOMI Cyay UM 1HIIOMY OpraHy, IO
BHJIaB BUKOHABYUH JOKYMEHT, SIKI 1M€HTU(DIKYIOTh CTATYBada Ta OOp)KHHMKA YU MOXKYTh CHPHITH
MIPUMYCOBOMY BHKOHAHHIO, 30KpeMa, JaTa HapOKEHHs OOpKHHKA Ta HOro micie podotu (s ¢i-
3UYHHUX 0C10), MICIIE3HAXOKEHHSI MaliHa OOp)KHUKA, paXyHKH CTATYBada Ta OOpKHUKA TOIIIO;

4) pe30I0THBHA YaCTUHA PIIICHHS;

5) nata HaOpaHHS 3aKOHHO1 (FOPUAMYHO1) CHIIH PIIIICHHSIM;

6) CTpoK mpe’ IBJCHHSI BAKOHABUOTO IOKyMEHTA O BUKOHAHHS.

146



BukonaBuunii TOKyMeHT MTOBUHEH OyTH MIMMCAHUNA YITOBHOBaKEHOIO IMOCAIOBOIO 0CO00I0 13 3a-
3HAYEHHSM 11 TIPI3BUINA Ta 1HIIATIB 1 CKpITUIeHUH neuaTkoro. CKpIrIeHHs] BUKOHABUOTO JJOKyMEHTA
repOOBOIO MEYATKOI € 000B’S3KOBUM Y pasi, AKIIO OpraH (mocaaoBa ocoba), sKuii BHIaB BUKOHAB-
YUi JTOKYMEHT, 32 3aKOHOM 3000B’SI3aHMM MaTH Te4yaTKy 13 300pakeHHsM JlepxkaBHoro I'epOa
VYkpaiau. Kpim Toro, 3aKkoHO1aBe1bh 3a3Ha4MB, 10 3aKOHOM MOXYTh OyTH BCTaHOBJICHI TaKOX 1HIII
J0JATKOBI BUMOTH JIO BUKOHABUMX JOKYMEHTIB.

Pe3some

dopma 3axXMCTy — 1€ KOMIUIEKC BHYTPIIIHBO y3T0JDKEHUX OpTaHi3allifHUX 3aXO0JiB MO0 3a-
XHUCTY Cy0’€KTUBHHX TIPaB 1 OXOPOHIOBAHUX 3aKOHOM IHTEPECIB.

Crocid 3axuceTy — 1€ BiNOBIAHI 3aX0/H, K1 JAIOTh 00’ €KTHBHI IMiJICTABU IMOCTPaXKaaliid 0co0i
BIJIHOBUTH CTAaHOBHIIE, SIKE ICHYBAJO JI0 MOPYUIECHHS 1 OTPUMATH TUM CaMUX BTpaueHl Oyiara mai-
HOBOT'0 a00 HEMalfHOBOT'O XapaKTepy.

MiaBigoMuicTe — Ii¢ BU3HAYCHA 3aKOHOM CYKYIHICTb MOBHOBAXKCHB TOCIOJAPCHKHX CYJIB
I0JI0 PO3TJISIAY CIPAaB, BITHECEHUX J0 iX KOMITETEHIIi.

Mixknapoauuii KoMmepuiiiHui apoiTpaKHM CyJ € CaMOCTIMHOIO TIOCTIMHO MiF040I0 apOiTpa-
YKHOIO YCTAHOBOIO (TPETEHCHKUM CYAO0M), IO 3[1MCHIOE CBOIO JiSUTBHICTB 3TiAHO 3 3aKOHOM YKpai-
U «ITpo Mi>KHapOTHHUI KOMEPIIHUI apOiTpaxk».

Tpeteiicbkuii cyn — HenepKaBHUN HE3aJeKHUN OpPTaH, IO YTBOPIOETHCS 3a yroow ado Bij-
MOBIJTHAM PIIIEHHSAM 3aiHTEpecOBaHUX (Pi3MUHUX Ta/a00 IOPUINYHUX OCI0 y TOPSAIKY, BCTAHOBJIE-
HOMY ITUM 3aKOHOM, JIJIsl BUPIIIEHHS CIIOPiB, [0 BUHUKAIOTH 13 IMBUTLHUX 1 TOCTIOIAPCHKHUX MPABO-
BIJTHOCHH.

Menianisi S’k abTepHATUBHUI CIIOCIO BUPIIIICHHS CIIOPY SIBJISIE COOOK0 CTPYKTYPOBAHHM TIEPETOBO-
PHUI TIpOIIeC, KM 3IMCHIOETHCS 3a JIOMOMOTO0 HE3aJIeKHOTO, HEUTPAIhbHOTO Ta KBaJTi(hiKOBAHOTO
rocepenHuka (MeaiaTopa), 1o J0NoMarae CTOpoHaM CIIOpy CaMOCTIHHO, Ha JOOPOBUIBbHINA OCHOBI, J0-
CSITTH 3TO/IM JJIs1 BUPIIIICHHS CTIOPY, IO BIAMOBIAATAME 1HTEPECaM KOYKHOI 31 CTOPIH CTIOPY

BukonaB4e nmpoBajkeHHsl — Ii¢ CYKYIHICTb il OPraHiB i MOCAJOBHUX OCi0, BU3HAYCHUX Y
11bOMY 3aKOHI, 110 CIPSIMOBAHI Ha MIPUMYCOBE BUKOHAHHS PILICHb CYJB Ta IHIIMX OpraHis (Ioca-
JOBHX 0Ci0), sIKi MPOBA/ITECS HA MI/ICTABAX, y MEKaX MOBHOBAKCHB 1 B CIIOCIO, BU3HAYCHUX LIUM
3aKOHOM, 1HIIMMH HOPMATHUBHO-IIPABOBUMH aKTaMH, IPUUHATHMHU BIAMOBITHO 0 LHOTO 3aKOHY Ta
IHITUX 3aKOHIB, a TAKOXK PIIICHHIMHU, IO BIAMOBIAHO A0 IILOTO 3aKOHY MiJIATal0Th MPUMYCOBOMY
BUKOHAHHIO.

TepmiHu ma rnoHImMms

dopma 3axXUCTy

Croci0 3axucry

ITigBimomuicTh

MiKHapOIHUI KOMEPIIHHUN apOITpakHHUI Cy/T
Tperelicbkuii cy a1

Meniaris

BukonaBue nmpoBaKeHHS

lMumaHHs1 0risi caMOKOHMPOIIo

1. Oxapakrepusyiite (HOpMHU 3aXUCTy MPaB CyO’ €KTIB TOCIIOJAPIOBAHHS.

2. BusHauiTh 0COOJMBOCTI MPABOBOTO CTATyCy TPETEHCHKOTO CYIY.

3. JlaiiTe BU3HAYCHHS MEIialIii.

4. OxapakTepu3yuTe CcTajlii BAKOHABYOTO MPOBAKEHHSI.

5. BusHadiTh 0COONHMBOCTI MPABOBOTO CTAaTyCy MIiKHApOAHOTO KOMEPIIIHHOTO apOiTpakKHOTO
Cyoy.

6. B siskomy mopsiiky BiiOyBa€eThCs 3MiHA 1 pO3ipBaHHS TOCIIOAAPCHKOTO JOTOBOPY?

7. OxapakTepu3yiTe OCHOBHI BUIH JIOTOBOPIB, IO YKIATAIOTHCS Y c(hepl rocrmojaproBaHHs.
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3aedaHHs 0ns iHOugiOyarnbHoi pobomu

1. CxnaaiTe IpOEKT MO30BHOI 3as1BH JUIsl TOCTIOAAPCHKOTO CYy.

2. JlaliTe XapaKTEpPUCTUKY OKPEMHX BHJIIB BUKOHABUMX JOKYMEHTIB.

3. JlaliTe XapaKTepUCTUKY 3MICTy CYJIOBOTO PIIICHHS.

4. BKaxXiTh BUMAJKH, KOJU BPETYJIIOBaHHS pO30DKHOCTEH i1 Yac YKIJIAJEHHS IOTOBOPY y CYJIO-
BOMY TOPSJIKY € 000B’I3KOBHM.

Jlimepamypa 0ns noanubreHo20 8UBYEHHS Mamepiarny

1. AKTyasibHI TIpOoOJIEeMH TOCIIOAapChKOro mpasa :[HaBY. moci6. | / 3a pen. B. C. llepounn. —
K. : FOpiakom IaTep, 2013. — 538 c.

2. HeniiicHuil Ta He YKJIaJCHHUN TOCTIOIAPCHKHM TOTOBIp: MPaBOBI MiJCTaBU Ta HACHIJIKH : [MO-
Horpadis] / C. A. Tlomomsix. — K. : Jlipa, 2012. — 214 c.

3. l'ocmogapcrke mpaBo : [miapyunuk] :y 2 4. — Y. 1 / [B. ®@. Onpumxo, H. C. XatHioK,
H.A. ®ykc Ta iH. ] ; 3a 3ar. pea. B. ®. Onpumika, H. C. Xaraok. — K.: : KHEY, 2011. — 507 c.
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BukopucTtaHa nitepaTtypa i HOpMaTUBHI aKkTu

OCHOBHI HOPMATHUBHO-IIPABOBI AKTH

1. Koncrutymis Ykpainu: [Ipuiinara Ha i’ stiii cecii BepxoBnoi Panu Ykpainu 28 uepBHs
1996 p. // Tonoc Ykpaiau. — 1996. — 13 aumnas1.

2. HusinbHuii kogekc Ykpainu Big 16 ciuas 2003 p. 3 HACTYyMTHUMHU 3MiHAMU 1 TIOTIOBHEHHSAMU //
Pexxum noctymy: www. rada. gov. ua.

3. BromkerHuii konekc Ykpainu y penakiiii Big 05.02.12 p. // Pexxum goctymy: www. rada. gov.
ua.
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noBHEHHsIMU // PexxuMm goctymy: www. rada. gov. ua.
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11. 3akon Ykpainu «IIpo cymoyctpiii i craryc cyaniBy» Big 7 aunas 2010 poky Ne 2453-VI. 3
HaCTyITHUMH 3MiHaMH 1 JOMIOBHEHHsIMU // Pexxum moctymy: www. rada. gov. ua.

12. 3akon Ykpainu «IIpo nentpanpHi opranu BukoHaB4oi Biagu» Bix 17.03.2011 p. Ne 3166. 3
HaCTyITHUMH 3MiHaMH 1 JOMOBHEHHsIMU // Pexxum moctymy: www. rada. gov. ua.
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HaCTyITHUMH 3MiHaMH 1 JOMOBHEHHsIMU // Pexxum moctymy: www. rada. gov. ua.
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CTYITHUMU 3MiHaMHU 1 JOTIOBHEeHHsIMU // PexxuMm noctymy: www. rada. gov. ua.

18. 3akon Ykpainu «IIpo PaxynkoBy mamaty» Ne 315/96-BP Bix 11 nmumast 1997 p. 3 HacTynHH-
MM 3MiHaMH 1 JOTOBHEHHsIMU // Pexxum octymy: www. rada. gov. ua.

19. 3axkon Vkpainu «IIpo (iHaHCOBI MOCIYrd Ta ACPHKABHE PETyJIOBAHHS PHHKIB (DIHAHCOBHX
nocyr» Ne 2664 Big 12 qunas 2001 p. 3 HACTYMHUMH 3MiHAMH 1 TOTTOBHEHHAMH // Pexxum pocty-
my: www. rada. gov. ua.

20. 3akon Ykpainu «IIpo cuctemy rapanTyBaHHA BKJIaIiB GizuaHuX 0cio» 23.02.2012 Ne 4452-
V1// Pexxum noctymmy: www. rada. gov. ua.
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