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Tema Ne 1 JIpenmer, NpUHIMIN i cHCTeMa 3eMeJIbHOIO MPaBa»

ITpenmer, Ooro ocoOJIMBOCTI Ta METO/IM 3€MEILHOTO ITpaBa
[IpyHIMIM 3eMENBHOTO IIpaBa

Cucrema 3eMenbHOTO Npasa

Micre 3eMenbHOrO IpaBa B CUCTEMI TpaBa

a bk wbdE

Jl>)xepena 3eMeNbHOTO IIpaBa

1. ITpeamert, i10ro 0cOOIMBOCTI Ta METOAU 3€MeJILHOTO MpPaBa

3eMenbpHE TMPaBO € CaMOCTIMHOIO Tally33l0 MpaBa 31 CBOIMHU cCHeHUpIYHUMHU
peIMETOM Ta METOJaMH MPABOBOTO PETYIIOBAHHS.

3eMelnbHI MPAaBOBIIHOCUHU, SIK MPEAMET 3€MENbHOrO MpaBa, SBISIOTH COOOI0
CaMOCTIMHUW BHJ CYCHUIBHMX BIAHOCMH 1 XapaKTepHU3YyIOThCS 1CTOTHUMU
O0COOJIMBOCTSIMH, SIKI 3yMOBJICHI MPEIMETOM BPETYJIIOBAaHHS — BUKOPUCTAHHSAM Ta
OXOPOHOIO 3eMEeJIbHUX PECypCiB KpaiHHU.

Bignosigno 1o ct. 14 Konctutyiii Ykpainu 3eMiis € OCHOBHUM HalllOHAJIbHUM
OaraTcTBOM, 110 TIepedyBae Mmia 0COOIUBOIO 0XOPOHOIO AepkaBu. Lle koHcTUTYyLHE
MOJIOJKEHHS 3aKpirmieHo 1 B 3eMenbHOMY Kojaekci Ykpainu (mami — 3K Vkpainm»),
axkuil HaOpaB unHHOCTI 1 ciuyns 2002 p. BoHo Mae MpUHIMIIOBO BaXKJIMBE 3HAYCHHS
U1 BPETYJIIOBaHHS 3€MEIbHUX BITHOCHH.

Tepmin “3emisiss” MOXKHa pO3TJIAJATH B PI3HUX acCHEKTaX: SK 00 €KT
MPUPOTHOTO MOXOKEHHSI, TIJIaHEeTa, 3eMHa KyJisl, YaCTHHA KOCMIYHOI CUCTEMH TOILIO.

SAx nnmaHera 3emiis  BHCTyMae 00 €KTOM  IPaBOBOTO  PEryJIOBAaHHS
MDKHapOJAHOTO TpaBa. 3€MIII0 MOXHa TaKOX pO3IJSAaTH  SK  CEepeIOBHUIIE
MPOKUBAHHS JIFOJMHHU 1 CYCIIUIBCTBA, 110 OXOIUIIOE 3€MHY 1 MOBITPSAHY OOOJOHKY
3eMHO1 KyJi, ii Hajapa, MOBEpXHIO 1 JaHAMA(T, TBAPUHHUN 1 POCIMHHUU CBIT. Y
I[bOMy 3HAYEHHI 3eMJisl € 00 €KTOM TMPaBOBOrO pEryJOBaHHS (HAIPHUKIIA],
€KOJIOTIYHOTO TPaBa).

30BCIM B 1HIIOMY 3HA4€HHI 3€MJISI BHUCTyNae SK OO0 €KT MPaBOBOTO
pEryNIoBaHHS y 3eMeIbHOMY TpaBi. B HbOMY mig TepMiHOM “3eMJsi” PO3YyMIETHCS
YacTHHA 36MHOI MOBEPXHI, 1110 pO3TalIOBaHa HaJl HaJ[paMU 1 HA3UBAETHCS IPYHTOBUM
IapoM, y MeKax TepUTOPii, Ha Ky NOLINPIOETHCSI CYBEPEHITET JACPKaBH.

3eMai B TakOMy 3HA4Y€HHI IPUTAMaHHI YHIKaJlbHI BJIACTMBOCTI, IO
BUKOPHUCTOBYIOTHCS JIFOJAMHOIO 1 CYCIIIIBCTBOM.

XapakTepHUMH pHUCaMU 3eMJIl SIK TPUPOTHOTO pecypcy € ii He3aMiHHICTb,
O0OMEXKEHICTh Y MPOCTOPI, JTOKAIBbHICTh 32 MICLIEM PO3TALTyBAHHS 1 HEPYXOMICTb.



Opni€ero 3 HAWBAKIIMBIIIUX XapaKTEPUCTUK 3eMJI1 SIK 3aC00y BUPOOHHUIITBA € i
IPYHTOBa XapakTEPUCTHKA, apKe TOMY IO 3eMJISl MAa€ YHIKaJIbHY BJIACTHBICTH —
poatouictb. Came TOMy 3eMJli HaJCXKUTh ocoOnmBa poib y  cdepi
CLIbCHKOTOCTIOAAPCHKOTO Ta JIICOTOCTIOJaPChKOT0 BUPOOHHUIITBA.

3rigHo 31 c¢r. 2 3K YKpainu 3eMenbHlI BIJHOCUHU — 11€ CYCHIJIbHI BIIHOCHHHU
II0JI0 BOJIOJIIHHS, KOPUCTYBAHHS 1 PO3MOPSAKEHHS 3eMJIel0. BOHM BUHUKAIOTh MIX
JepXKaBoro, il opraHamu, OpraHAMH MICIIEBOTO CAMOBPSAYBaHHA, OPUIAIYHIUMHU
ocobaMu Ta TPOMaAsTHAMHU 1 CTAHOBIATH MPEAMET 3eMEeIbHOro mpasa. Dopmoro
3eMEeNFHOTO TpaBa € MPHUIICH HOPMATUBHHUX aKTiB, IO PETYJIOIOTh BECh KOMILICKC
3€MEJIbHHX BITHOCUH. X MPUHHSATO HA3WBATH 3€MEIHHIUM 3aKOHOJABCTBOM.

3emenpHE TpaBO SK Trady3b TpaBa BIAPI3HIETBCA BiJ 3€MEJIBHOTO
3aKOHO/ABCTBA THM, III0 BOHO PETYJIIO€ MEPEBAKHO OJHOPIAHI BITHOCHUHU. 3€MEIbHE
3aKOHOJABCTBO PEryJilO€ IIOB'si3aHl 3 HUMHU PI3HOPIAHI CYCHUJIbHI BIJHOCHHH,
30KpeMa yIpaBiIiHChKi, (PiHAHCOBI.

3emenbpHE MPaBO BKIIOYAE JIMIIE Ti KOMIIOHEHTH MPABOBOTO PEKUMY 3eMEb,
K1 Oe3mocepeIHhO TOB’sA3aH1 13 3€MHOI0 MOBEPXHEI0, 11 POAIOYUM MmapoM. Tomy
ripHUYI, JICOBI, BOJIHI, (payHICTUYHI Ta 1HII BIIHOCHHH, III0 MAIOTh ClielU(idHl pUcCH
1 BIACTUBOCTI Ta CTAHOBJATH y BITUM3HSHIN MPaBOBIN CUCTEMI CaMOCTIiHI MPaBOBI
yIPYIOBaHHS, PO3MVIAAIOTHCS TIEHO MIPOIO, B SKIA 1€ HEOOXIMHO JJisd aHami3y
3eMENbHUX BIJIHOCHMH Ta BHU3HAUEHHS MOHATTA 3eMenbHoro mpasa. CyTo TipHuWY],
BOJIHI, JIicOB1, (hayHICTMYHI Ta IHIIN TPUPOTHO-PECYPCHI BIIHOCHUHHM PETYJIOIOTHCS
CHeIiaJbHUM 3aKOHOJABCTBOM, TOMY Ha HHX O0€3MOCEepeIHhO HE MOIIUPIOETHCS
3eMesIbHe 3aKOHOAaBCTBO. binbine Toro, 3rigHo 31 cT. 4 3K VYkpainu 3aBaaHHIM
3€MEJIBHOTO 3aKOHOJIABCTBA € PETYJIOBAaHHS CaMe€ 3eMENbHUX BIIHOCHH 3 METOIO
3a0€3MeUeHHs TpaBa Ha 3€MJII0 TPOMAsH, HOPUANYHUX O0Ci0, TepUTOplaIbHUX
rpoMaj i Jep’KaBH, PaIliOHATLHOTO BUKOPUCTAHHS Ta OXOPOHH 3€Melb. 3 I[OTO
BUIUIMBAE, IO TIPEIMET 3€MEIBHOTO TIPaBa OXOIUTIOE JIUIIIE 3eMEeJIbHI BiTHOCHHHU.

[Tpo 3aKkOHOMIpHI MPOLIECH CTAHOBJICHHS HOBHX HAINpPsIMIB y MPaBOBIN CHCTEMI
CBIIUaTh TaKOX (yHJaMEHTaJIbHI TOMIYKHA 3 i€l MpoOJIEeMaTUKH, BCTAHOBIICHHS
0COOJIMBUX TNPABOBUX DPEKUMIB MPHU BPETYIIOBAaHHI BIAMOBIAHUX TPYN CYCHIIBHUX
BiIHOCUH. ToMy HOpPMH, II0 PEIrIAMEHTYIOTh TIpHMYI, BOJHI, JICOBI Ta 1HIII
BIJIHOCHMHU, 3a CBOIM 3MICTOM ICTOTHO BIAPIZHSIOTHCS BiJ HOPM, TOKJIUKaAHUX
peryyiroBaTh 3€MeNbHI BIJJHOCHMHHU. 3eMeJIbHE, BOJHE, JIICOBE Ta TIpHUYE MPaBo
TpaJWLIHHO BHU3HABAJIKMCS BIAOMHMH BYEHHUMH SK BIJOKpEeMJIEHI Tamy3l 3 iX
JIOCTaTHIM OOIPYHTYBAHHSIM.

Y cydyacHOMY 3eMeIbHOMY 3aKOHOJABCTBI € HOPMH, IO PETYJIOITh
BiITHOCHHH, SIKi MalOTh IUBUILHO-TIPABOBHI XapakTep: MPaBOYMHH OO0 3eMETbHIX
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JUJISTHOK, CIIaJIKyBaHHSI, BIIMIKOAYBaHHS 30UTKIB TOINO. L{i BIMHOCHH peryrorThCs
HOPMaMH ITMBUIBHOTO 3aKOHOJIABCTBA, JIUIIIE SKIIIO BOHU HE BPETYJIbOBaHI 3eMEIIbHO-
NpaBOBUMHU HOpMamH. ToMy IMBUIBHO-TIPABOBI HOPMHU €  JIOAATKOBHMH,
cyOcuaiapHUMU JIsl BPETYJIIOBAHHS 3€MEJIbHUX BITHOCHH.

3eMenbHE MPaBO BUXOJAMUTH 3 MEBHOI KIJIBKOCTI Cy0' €KTiB MpaBa BJIACHOCTI Ha
3eMJII0 Ta BHUJAIB MpaB Ha 3€MeNbHI [IUISHKU, PErylioe€ TIOBEIIHKY CyO €KTIB
3eMENbHUX TMpaB, TMOB'SI3aHUX 3 paliOHATBPHUM BUKOPHUCTAHHSM 3eMJli Ta i
OXOpPOHOI0. 3eMEeJIbHO-NIPaBOBI HOPMHU  BCTAHOBIIOIOTH TMOPSIIOK  ISIIBHOCTI
Jep>KaBHUX Ta IHIIUX OPTraHiB IOJI0 OpraHi3allii pamioHAJIbHOTO BUKOPUCTAHHS Ta
OXOpPOHH 3€Mellb, @ TAKOX 3aXMILNAI0Th KOHCTUTYIIHHI IIpaBa Ta 1HTEPEeCHu TPOMaJIsiH
Ta IOPUIWYHUX OCIO, SIKI TIOB’s3aHI 3 BUKOPHUCTAHHSIM 3E€MEJIbHUX UISHOK y BCIX
chepax KUTTEAISTHHOCTI CYCIIIBCTBA.

OckiTbKM Cy0 €KTH 3€MEJbHUX IPABOBITHOCHH MOXYTh MAaTH PiBHHUI
MpaBOBU CTaTyC, KOJW MOBa HJe TPO JOTOBOPH BIAHOCHO 3€MEIbHHX MIIISHOK,
IIpaBO BJIACHOCTI Ta 1HIII PEYOBI MpaBa Ha 3e€MeJIbHI JIUJISHKH, TOMAl B I[bOMY aCIEKTI
MOBAa WJI€ PO AWCIIO3UTUBHUM METOJ MPABOBOIO PETYJIIOBAHHSA. SIKIIO B 3€MEIBHUX
NPaBOBITHOCHHAX € HAsSBHUMHU OpraHU JEep>KaBHOI BT YW OPTraHd MiCIIEBOTO
CaMOBPSIYBaHHS, SKI BUKOPHCTOBYIOTHh BIIAJHI TMOBHOBAXKCHHS, HANPHKIAA, MO0
Oprasizariii parioHaILHOTO BHKOPUCTAHHS Ta OXOPOHU 3€Melb, B TAKOMY BHUIAJKY
HassBHUM € IMIIEPATUBHUN METOJ MPAaBOBOTO perymroBaHHS. OTXe, M 3€MeIbHOTO
npaBa, K rajy3i MpaBa XapaKTEePHUMHU € K TUCIO3UTHBHHUM, Tak 1 iMIEpaTUBHUN
METO/H IMPABOBOTO PETYITIOBAHHS.

Bce BuieBukazeHe nae miacTaBy JUisi BACHOBKY PO Te, M0 3eMeJIbHe MPaBo
€ CaMOCTIHHOIO Tally33l0 TpaBa, SKE SBJISE COOOI CHCTEMY IPaBOBUX HOPM, IO
PEryJIOI0Th  3€MeNbHI  BIJHOCMHM 3 METOI 3a0e3Me4YeHHs  palliOHaJIbHOTrOo
BUKOPUCTAHHS 3€MENlb, OXOPOHM iX BIJ HETAaTUBHOTO BIUIMBY, 3aXHCTy TMpPaB
rpOMAIH Ta IOPUIMYHMX OCI0 Ha 3eMJII0 Ta JOJCp)KAHHS BCTAHOBIEHOTO
MPaBOTIOPSAIKY B TATy31 3eMEITbHUX BiTHOCHH.

3emenpHE TMpaBO SK Trady3b IpaBa BIAPIBHIETBCS BiJ 3€MEJIBHOTO
3aKOHO/IABCTBA THM, 1110 BOHO PETYJIIO€ MEPEBAKHO OJHOPIIHI BITHOCHHHU.

3eMenbHE 3aKOHOJABCTBO PETYJIIOE TIOB’s3aHl 3 HUMH PI3HOPIAHI CYCHiIbHI
BIJTHOCHHH, 30KpeMa YIpaBIIiHCHKI, (PIHAHCOBI.

3eMenbpHEe MPaBO BKIIOYAE JIMIIE Ti KOMIIOHEHTH MPABOBOTO PEKUMY 3eMeEb,
aK1 Oe3mocepeHhO TOB’sA3aH1 13 3€MHOI0 MOBEPXHEI0, 11 POAIOYNM IMapoM. Tomy
ripHUYI, JTICOBI, BOJIHI, ()ayHICTUYHI Ta 1HII BIIHOCHHH, III0 MAlOTh ClieU(idH1 pUCH
1 BIACTUBOCTI Ta CTAHOBJAThH y BITYM3HSHIN MPaBOBIM CUCTEMI CaMOCTIiHI MpPaBOBI



yIPYIOBaHHS, PO3MVIIAIOTHCS TIEHO MIPOIO, B SKIA 1€ HEOOXIMHO IJisd aHami3y
3€MEJIbHHUX BIIHOCWH Ta BU3SHAUCHHS MOHSATTS 36MEJIBHOTO MPaBa.

2. llpuHIMNN 3eMeJIbHOTO MPaBa

B ocHOBI mpaBOBOTo perynoBaHHS 3eMEJIbHUX BIIHOCHH JIeKaThb MPHHLMITH,
K1 BiJOOpa)KaroTh XapakTep 1 TEHACHIIIT pO3BUTKY BCHOTO 3MICTY 3€MEJILHOTO TIpaBa.
[IpuHuMnaMu mpaBa NPUNHHATO BBAKATH T'OJIOBHI MOJIOXKEHHS Ta OCHOBHI 171€i, sKi
XapaKTepU3yIThCS  YHIBEPCAJBHICTIO,  3arajbHOK  3HAYMMICTIO,  BHUIIOKO
IMIEPATUBHICTIO Ta BiAOOpaXalOTh ICTOTHI TMOJOXEHHS TmpaBa. [lpunumnu
3eMENFHOTO TpaBa pealli3yloThCA IUISIXOM BIATBOPEHHS OCHOBHUX TIOJIOXKEHB Y
3eMEeIbHOMY 3aKOHOJIaBCTBI, SIKI MPOHU3YIOTh HOTO CHUCTEMY Ta BJIOCKOHAIIOIOTHCS
pa3oMm 3 iX po3BUTKOM. BHXOASUM 3 IPOTO MPUHIIMIIN 3€MENTBHOTO MpaBa MOIUISIIOTH
Ha KOHCTUTYIIIHI, 3araJIbHI Ta CTICI1aJIbHI.

KoHcTuTyliiiHi NpUHIMNOM € yHIBEPCATLHUMH 1 BIACTUBUMHU YCIM Tally3sM
BITYM3HSHOTO TMpaBa. 3arajbHi MNPUHUUNM € PE3YJbTaTOM  BIATBOPEHHS
KOHCTUTYLIMHUX TPUHIUIIB TpaBa. KoHCTUTyIiHHI Ta 3arajbHl NPUHIMUIHN
B1IOOpaKAIOTHCS B 3€MEIIBHOMY 3aKOHOJIaBCTBi, HAOyBalOUM XapakTepy 1 3MICTy
CHCIiaIbHAX 3eMEeNbHO-TIPABOBUX MPHUHIMMIB. ToMy HasBHUN B3a€MO3B’ 30K
KOHCTUTYIIHHUX, 3araJlbHUX Ta CremianbHuX npuHiumiB. [Ipote ocoOnuBuiil iHTEpEcC
TYT CTAHOBJIATH CHEIiaTbHI MPUHIUIH 36MEJIbHOTO MpaBa.

Bimomo, 1m0 3emenbHe 3aKOHOJABCTBO 0a3yeThCs HA MPUHIUMAX: TIOETHAHHS
0COOJIMBOCTEN BUKOPHUCTAHHS 3€MJIl SIK TEPUTOPIAIbHOTO 0asucy, MNPUPOTHOTO
pecypcy Ta OCHOBHOTO 3aco0y BHUpPOOHHUIITBA, 3a0e3ledyeHHs PIBHOCTI IIpaBa
BJIACHOCTI Ha 3€MJII0 TPOMAJsH, IOPUAUYHUX OCi0, TEepUTOpiaJbHUX TpoMaa Ta
JepXKaBW, HEBTPy4YaHHS JEp)KaBU y 3IIACHEHHS TpPOMaIsHAMH, HOPUIAIYHIMU
ocobaMM Ta TEpUTOpIaJbHUMH TpPOMaJaMyd CBOiX IMpaB LIOJ0 BOJIOAIHHS,
KOPHUCTYBaHHS 1 PO3MOPSIKEHHS 3eMJICI0, KpPIM BUMAJKIB, MepeadadeHnX 3aKOHOM;
3a0e3MeyeHHs] PalllOHaJIbHOTO BUKOPHCTAHHA Ta OXOPOHHU 3€Mellb; 3a0e3MedYeHHS
rapaHTii mOpaB Ha 3€MIIIO; MPIOPUTET BUMOT €KoJoriuyHOi Oe3neku. Hapepaeni
INPUHIIMIIK 3€MeNbHOro mpaBa 3akpimieHo y cr. 5 3K Vkpainu. Ha xanb, y 3micti
3a3Ha4YE€HOT HOPMH CepeJl PHUHIIUIIIB 3eMEJILHOTO MpaBa He 3HAWILIN BiTOOpaKeHHS
Taki #oro mpuHNMMOBI 0a30Bi 3acaau, SK MEpPHIOYEProBe 3a0e3MeUeHHs IMpaB Ha
3eMJIl TpoMaasH YKpaiHM;, TO€AHAHHA NyOJIYHMX Ta TPUBATHUX IHTEPECIB Yy
3eMJIEKOPUCTYBaHH], NPIOPUTETHICTH IPaBOBOIO pexuUMy 3eMellb
CLIIBCHKOTOCTIOAAPCHKOTO IPU3HAYCHHS; TOCHJIEHA OXOPOHA IPYHTIB TOIIIO.

Cucrema cneniaJJbHUX NPUHIUIIB IPYHTYETHCS HA CTPYKTYpPHIM opranizarii
CUCTEeMH 3eMeNbHOro mpama. [lin crhemialbHUMU TPUHIMIIAMHU 3E€METBHOTO TpaBa
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CHiJl PO3YMITH 3aKpillJieHI YAHHUM 3€MEIbHUM 3aKOHOJIABCTBOM OCHOBHI KEpiBHI
3acajy, sIKI BUPaKalOTh CYTHICTb HOPM 3€MENIbHOTO MpaBa Ta TOJIOBHI HAMpsIMH B
rajxy3i IpaBOBOIO PEryJIIOBaHHS CYCIUIBHUX BIJHOCHH, MOB’ SI3aHUX 3 PallilOHAIBHUM
BUKOPUCTAaHHAM Ta €()EKTHBHOIO OXOPOHOI0 3eMeNbHUX pecypciB. Taki KepiBHI
3acaay Ta TOJIOBHI HAamNpsSMH PETYJIOBaHHSA 3€MENbHHX BIIHOCHH 3aKpiIlJIeHI Y
0aratb0X HOpMax 3eMEJIHLHOTO 3aKOHOJABCTBA, aje¢ HAWBAXIMBIII 3 HUX BUIUISIOTH
0CO0JIHBO.

[TpyHLIMN HITFOBOTO 1 PalllOHAIIBHOTO BUKOPUCTAHHS 3€MENb MPOHU3YE 3MICT
yciX 1HCTUTYTiB 3eMenpHOro mpaBa. LliyiboBe mnNpuU3HAYEHHS 3eMedb - II¢
BCTAQHOBJICHI ~ 3aKOHOJABCTBOM  TMOPSAJOK, YMOBH Ta MEXI  eKCIUTyaTamii
(BUKOpHUCTaHHS) 3eMeJIb I KOHKPETHHUX I[iJIeH BIAMOBIIHO 10 KaTeropii 3eMeb, sKi
MaloTh OCOOJIMBUI MTPABOBUM PEKUM.

CyTb paIrioHaIbHOTO BUKOPUCTAHHS 3eMeJIb MOJIsITae B 3a0e3MmeueHH] BOTHOYAC
€(eKTUBHOTO BUKOPUCTAHHS 3e€MeJb Ta X OXOPOHU. 3aKOHOJABCTBOM BCTaHOBIICHO
crieliaJibHl BUMOTH 3 METOI0 30€peKEeHHS IPYHTOBOI POJIIOYOCTI 3€Meb, i BUILICHHS
ix BpoailHOCTI, 3a0e3nedeHHs] 30epeKeHHs 1 BIATBOPEHHS 3€MENbHHX PECYpCiB,
€KOJIOT1YHOI IIHHOCTI MPUPOJHHUX 1 MPUAOAHUX SIKOCTEH 3eMJli. 3eMeJIbHO-TIPaBOBI
HOpPMHU TepeadavyaroTh TMEBHI BUMOTH IIOJI0 PO3MIMIEHHS TMPOMHCIOBHX 1
OyniBeabHUX OO0’ €KTIB, 3amoOiraHHs HETaTMBHOMY BIUIMBY Ha CTaH 3€MeJb Ta
HABKOJIMILIHE cepenoBHINe Tolno. HaBeaeHni 3axoaM iCTOTHO BIUIMBAIOTh HAa CTaH
3a0€3IMeUeHHs IUIbOBOTO 1 PalllOHAJIbHOTO BUKOPHUCTAHHS 3€MEJIbHUX PEecypciB Ta
peastizallii 1bOro MPUHIHUITY.

[TpuHIIUTT BCTAaHOBJICHHS] OCOOIMBOTO MTPABOBOTO PEXUMY 3€MEITb BiAMOBITHUX
KaTeropiit 6e3nocepeaHro nependadennii y 4. 2 ct. 183K Ykpainn.

[Tig mpaBOBUM peKUMOM 3eMeJIb CIIiJl PO3yMITH BCTAHOBICHUH MPaBOBUMHU
HOpPMaMH TOPSIOK Ta YMOBU BUKOPHUCTAaHHS 3€MEJIb BCIX KaTETOpid 3a IUIBOBUM
npu3HauYeHHsM, 3a0e3nedeHHs W OXOpoHYy TpaB  BIACHUKIB  3eMJi  Ta
3eMJIEKOPUCTYBaUiB, 3IIACHEHHS JIEP>KaBHOTO YIPABIIHHA 3eMEIbHUM (DOHAOM Ta
KOHTPOJIFO 33 BUKOPHCTAHHSM 3€MJI, JIOACPKAHHSIM BHUMOT  3E€MEJIHHOTO
3aKOHO/ABCTBA, BEACHHS 3E€MEJIBHOIO KaJacTpy, MPOBEACHHA 3EMIICYCTPOIO Ta
3MIACHEHHST 3eMEJIbHOTO MOHITOPUHTY, BHECEHHSI IUIATH 3a 3€MJII0 1 3aCTOCYBaHHS
3aXO0JlIB 3a0XOYECHHS 3a BHKOPUCTAHHS 3€MEIBbHUX PECypCiB Ta Mip IOPUAUYHOI
BIJIMIOBITaJIbHOCTI 32 MOPYIIIEHHS 36MEIFHOTO 3aKOHOIaBCTBA.

[MpuHuMn NpiopuTETy CUILCHKOTOCHOIAPCHLKOI0 BUKOPUCTAHHS 3eMeb Ta
iX OXOpOHH 0a3y€eThCs Ha MPIOPUTETHOCTI PO3BUTKY MTPABOBOTO PETYIIOBAHHS 3€MEb
CLIbCHKOTOCTIOAAPCHKOT0 Tpu3HaueHHs. lle o3Hawae, mo 3emii, NOpuAaTHI i
notped CUIbCBKOTO TOCTHOJAapCTBa, TIOBMHHI HAaJaBaTHCS Hacammepesn s
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CLJIbCBKOTOCIIOAPCHKOTO BUKOpPUCTaHHA. JJIT HECITbChKO-TOCIOAAPChKUX TOTPEO
MarOTh HAIaBaTHUCS 3eMJIl, HE MPUJIATHI YISl BEACHHS CLIHCHKOTO TOCIOAapCTBa, ado
CLITBCBKOTOCIIONIAPCHKI YT/ TipIIoi SKOCTi. BpaxoByroun oOMexeHy KIJIbKICTh Ta
0COOJIMBY SIKICTh CIIILCHKOTOCHIOJAPCHKUX 3€Meb, TaKl 3aX0AN € OOTPYHTOBAaHUMH U
BUIUIMBAIOTh 31  3MICTY  TIPIOPUTETHOCTI  BUKOPHUCTaHHSA  3eMelb  JUIS
CLTbCHKOTOCTIONAPCHKUX TMOTPeO. 3eMeNbHE 3aKOHOJABCTBO TAaKOX BCTAHOBIIIOE
crieriajJbHi BUMOTH II0JI0 OXOPOHH 3€MeJTb CiIbChKOTOCIIOAAPCHKOTO MPU3HAYCHHS 3
BBEJICHHSIM CTaHIApTIB 1 HOPMATHUBIB OXOPOHH 3€MeJlb Ta BIATBOPEHHS POJIOYOCTI
IPYHTIB.

I[puHuun 3ailiCHEHHS KOHTPOJII0 32 BHKOPHCTAHHIM Ta OXOPOHOIO
3eMeJib TI0JISITa€ B HASBHOCTI CHEIIaJIbHUX OpraHi3alliifHO-paBOBUX 3aco0iB, 3a
JOTIOMOTOI0  SIKUX 3IACHIOETHCS KOHTPOJh 332 BHKOPHUCTAHHSIM Ta OXOPOHOIO
3eMEJIBHUX pecypciB. Jlep:kaBHUI KOHTPOJIb 32 BUKOPHUCTAHHSM Ta OXOPOHOIO 3eMEb
3MIUCHIOIOTh YIMOBHOBAXXEHI OpPraHW BHUKOHABYOI BJIAMW 3 MHTAHb 3EMEITBLHUX
pecypciB, a 3a JoJepKaHHSIM BHMOT 3aKOHOJABCTBA IPO OXOPOHY 3eMejb -
CHeIiaJIbHO YITOBHOBA)KEHI OPTaHM 3 MUTAaHb €KOJIOT] Ta IPUPOTHUX PECYPCIB.

[Topsim 3 nmep>kaBHUM KOHTPOJIEM 3a BHUKOPHCTAHHSIM Ta OXOPOHOK 3eMellb
3MIACHIOETHCS CAMOBPSIIHUI Ta TPOMAJCBKHIA KOHTPOJIbL Yy Wil cdepi.
CaMOBpsTHUN KOHTPOJIb 32 BUKOPHCTAHHSAM Ta OXOPOHOIO 3eMeJb 3JIIHCHIOIOTH
CIIBCBHKi, CENHMINHI, MIChKi, pailoHHI Ta oOmacHi pamu. ['pomMancekuii 3eMebHHIA
KOHTPOJb TIOKJIQJCHO Ha TPOMAJCBKHX IHCIIEKTOPIB, SKI TPH3HAYAIOTHCS
BIJIMTOBITHUMH OPTaHAMH MICII€BOTO CAMOBPSTyBaHHS 1 IIFOTh HA OCHOBI TIOJIOKCHHS,
3aTBEPKEHOTO IICHTPAIbHUM OPTaHOM BUKOHABYOI BJIAU 110 3eMEIBbHUX PECypcax.

IIpunnun 3a0e3nevYeHHs 3aXUCTy NPaB OPUAUYHHUX OCI0 Ta rPOMaJsiH HA
3eMJII0 3aKpIIUIeHUH y 0araTb0X HOpMax 3eMEJIbHOTO 3aKOHOJIABCTBA 1 Iepeadadae
Taki CreliaibHI CIOCOO0M X 3aXUCTY: BU3HAHHS IPaB; BIIHOBJICHHS CTaHY 3€MEIbHOI
TUJSHKY, SKWH ICHYBaB J10 TOPYIIEHHsS MpaB, 1 3amo0iraHHs BuvHeHHIO Jli#, 1mio
MOPYIIYIOTh MpaBa ad0 CTBOPIOIOTH HEOE3MEKy MOPYIICHHS MpaB; BU3HAHHS YTOJH
HEJICHOI; BU3HAHHS HEJIMCHUMU PIIlIEeHb OpraHiB BUKOHABYOI BJiagu ab0 OpraHiB
MICIIEBOTO CAMOBPSIYBAaHHS; BIIIKOMYBAaHHS 3amoMisTHUX 30WMTKIB, a TaKOX IHII
crocoou, nepeadaveHi 3aKOHOM.

3. Cucrema 3eMeJIbHOTO NIPaBa

[Tig cucTemMo10 3eMeJLHOTO0 NMPaBa PO3yMIETbCS BHYTPIIIHA CTPYKTypa HOro
MpPaBOBUX 1HCTUTYTIB, KOXKHUHM 3 SKHX CKIAJAETbCSA 3 TPYIN IOPUIUYHUX HOPM, SIKi
PETYIIOI0TH OJTHOPITHI 3eMETbHI BITHOCUHHU.



IIpaBoBHii IHCTHUTYT Yy 3eMENbHOMY TIpaBi SBJISE COOOK CHUCTEMY
B3a€MO3AJIC)KHUX MPABOBUX HOPM, SIKI PETYNIOIOTh BITHOCHO BIJOKPEMJICHY TpPYILY
OJTHOPITHUX CYCHUIBHHUX 3E€MEJbHUX BiMHOCHH. Tak, MpaBOBI HOPMH YTBOPIOIOTH
MPAaBOB1 IHCTUTYTH 3€MeIlb CIIILCHKOTOCTIOAPCHKOTO MPU3HAYECHHSI, 3eMEITb KUTIOBOT
Ta TpOMaAChKOi  3a0ylOBH, 3€Melb MPUPOAHO-3AMOBIAHOTO  (QOHAY Ta
MPUPOIOOXOPOHHOTO MPU3HAYEHHS, 3eMeNb BogHOro (oHAy Tomio. J[Ba 1 Oinblie
IHCTUTYTIB 3€MEJIbHOTO TpaBa MOXYTh OyTH 00'€HaHI B OJUH KOMIUJIEKCHUI
MpaBoOBH 1IHCTUTYT. [IpHUKIaqOM TaKOrO 1HCTUTYTY B 3€MEIIbHOMY IpaBl € IHCTUTYT
JICpKAaBHOTO YIPABIIHHA 3E€MEITbHUMHU pecypcamu. Jlo #Oro ckiamy BXOASTH
THCTUTYT JEpP>KaBHOTO 3E€MJICYCTPOIO, 1HCTHTYT KOHTPOJIIO 32 BUKOPHCTAHHSM Ta
OXOpPOHOI0 3€Mellb, 1HCTHUTYT TPAaBOBOTO 3a0€3MEYCHHS MOHITOPUHTY 3eMeib Ta
THCTUTYT JIep>KaBHOTO 3€MEJIbHOTO KaJlacTpy.

3eMeJIbHO-TIPABOBI HOPMH PETYJIIOIOTh CYCIUIbHI 3€MeJIbHI BIJHOCHHH, B
SAKUX 3€MJISI BOJIHOYAC BHUCTYMA€E SIK HEPYXOMHM 00’ €KT, SIK MPUPOAHHUM 00 €KT 1 K
00’ €KT rocrmojaproBaHHs. bBUIBIIICTE HOPM 3€MEIBLHOTO IIpaBa HaJekKaTh J0
MaTepianbHUX HOpM. Pa3zoMm 3 TuM, 3eMenbHE MPaBO MICTUTH PAI MPOLECyaTbHUX
HOPM, SIKI CTBOPIOIOTH CHEIIAIbHUI MeXaH13M peatizailii MaTeplaJbHUX HOPM.

Koxuuii  okpemuid  mpaBOBUM  IHCTUTYT  3aJ€XHO  Big  #oro
CIIBHIAMOPSIAKOBAHOCTI 3 I1HIIMMU 1HCTUTYTaMH Y CTPYKTYpl 3€MEJIbHOrO MpaBa
nocigae meBHe micie. HaliBaxxuBiii 3emMe/ibHO-TPaBOBi HOPMHU, 1110 B1TIOOPAKAIOTh
CYTHICTb 3€MEJIbHOT'O TIpaBa, YTBOPIOIOTH 3arajibHl IHCTUTYTH, a T1 3€MEJIbHO-TTPABOBI
HOPMH, SIK1 TIOKJIMKaHI PETyJIIOBATH OKPEMi CTOPOHHM a00 BUIU 3e€METbHUX BITHOCHH,
- cremianbHl 1HCTUTYTH. Taka mgudepeHiialis 3eMeIbHO-IPAaBOBUX HOPM, IO
CTaHOBJISITH 3MICT 3€MEJIbHOTO TpaBa SK CAMOCTIMHOI Tay3i MpaBa, BUILIMBAE 3i
CTaJIOl TpaIuIlii pO3MOALTY raidy3ei mpaBa Ha 3arajbHy, OCOOJIUBY Ta CIELiabHY
JaCTUHHU.

[HCTHUTYTH, 1IT0 MICTSTH BIANPABHI MOJOKEHHS Ta OCHOBHI NPUHIIMIIH, 1S SKUX
MOIIMPIOETHCS. Ha BC1 @00 OUIBIIICTh YPEryJbOBaHUX 3€MEJIbHUM MPABOM BiJHOCHH,
CTaHOBJISITh Y CBOIM CYKYIMHOCTI 3arajbHy YacTHHY 3€MeNbHOro mpaBa. Jlo Hei
3BHYAHO BKIIOYAIOTHCS: IHCTHTYT IpaBa BIIACHOCTI Ha 3eMIII0 (3€MeNbHI IpaBa
IPOMAJISIH Ta OPUAMYHUX OCI0, SIKI € BJIACHUKAMHU 3€MEJIbHUX JUISHOK, IMiJICTaBU
BUHUKHCHHS, 3MIHM Ta TPUIIMHCHHA 3€MEJIBHUX IIpaB), I1HCTHTYT TIpaBa
3eMJIeKOpHUCTyBaHHS Tomlo. Lli mpaBOBi 1HCTUTYTH BIUIMBAIOTH Ha (OPMYBAHHS
3MICTY Ta CKJIaay iHCTUTYTiB OCOONMMBOI YaCTHHU.

OcobnmMBa dYacTMHA 3€MEJIBHOIO TMpaBa BHUKOHYE KOHKPETH3YIOUl Ta
AeTani3yroul (yHKIII mpaBoBoro peryintoBaHHs. [IpaBoBi 1HCTUTYTHU L€l YAaCTHUHH
miserai iHCTUTYyTaM 3arajibHOi YacTUHHM, a iX 3MICT CTOCYEThCS TIEBHOTO BHUIY
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JETabHO BPETYJIbOBAaHUX 3eMEbHUX BiTHOCUH. B Oco0nmBiii 4acTHHI B OCHOBHOMY
IPYNyIOTbCS TPaBOBI 1HCTUTYTH, SIKI BU3HA4YalOTh IPABOBUI PEXUM OKpPEMHUX
KaTeropii 3emMesb 3aJIe’KHO BiJl iX IJIbOBOTO MPU3HAYCHHS.

Koxen npaBoBuid IHCTUTYT Ma€ CBOI crienu(pivHi XapaKTepH1 PUCH, 3yMOBIICHI
CBOEPIIHICTIO BPETYJIbOBAHMX HUM CYCHUIBHUX BIJHOCHMH. BiH To€gHye TpaBoOBi
HOPMH, SIKI CTOCYIOTHCS IIMX BIJHOCHH, IO Ma€ BEJIWKE MPAKTHYHE 3HAYCHHS.
[HCTHTYTH Tamy3i mpaBa € OCHOBOIO /Ui PO3BUTKY Ta BJIOCKOHATIOBAHHS
3aKOHO/JABCTBa. B 3eMenbHOMY mpaBi Tak caMo, sIK 'y Oyab-sKiil 1HIIINA caMOCTIHHIMI
rajxysi mpaBa, He MOKe OyTH 130JIbOBaHMX OJHMH BiJl OJTHOTO NMPABOBUX 1HCTHUTYTIB.
He3Baxkaroun Ha pi3HOMaHITTS (GopM IposiBy, O€3Nid BUAIB 1 MIIBUIIB 3eMEIbHUX
BIJIHOCHH, BOHHM NIepeOyBalOTh Y TICHOMY B3a€MO3B’ SI3KY.

3eMe/ibHe MPaBO SIK Taly3b MPABOBOI HAyKHM BUBYAE CYCMUIbHI MPOIECH 1
poOJieMH, SIKI BAHUKAIOTh Y 3B’ SI3KY 3 PETYJIIOBAHHIM 3€MEIbHUX BIIHOCHH.

Cucrema HayKu 3€MEIbHOTO MpaBa TICHO MOB’si3aHa 13 CUCTEMOIO 3€MEIBHOTO
npaBa SK HAaBYAIHHOK JUCHHUIUIIHOW. 3eMellbHE NMPaBO SK HaBUaJbHA UCIUILTIHA
ABIIsIE COOOI0 CHCTEMY 3HaHb, 3BEJCHb Ta 1H(OpMAIl MPO OCHOBHI MOJIOKEHHS 1
3MICT 3€MEJIbHOTO TIpaBa, sIKi BUKJIQAAIOTHCS 3 METOK MIATOTOBKU MpodeciiHux
npaBo3HaBIIB. BoHa MoXe BIIPI3HATUCS BiJ CHCTEMHU Tajiy3l 3eMEIbHOrO IMpaBa 3a
obcsroMm 1HGOpMaIlIii, sIka BUKIIAIA€ThCS BUXOASYM 3 YUYOOBUX IUIaHIB HaBYAIbHUX
3aKJIa/iB.

OCHOBHHMMH TIOJIOKEHHSIMHU, SIKI BUBYAIOTHCS y 3arajibHiil YacTHHI 3€METbHOTO
mpaBa 3BUYANHO € Takl MUTaHHS 1 OpoOJeMH, SIK MpeIMeT, METOJ, MPUHIUMIH 1
CHCTEMa 3eMEJIbHOTO IpaBa, iCTOPis CTAHOBJICHHS 1 PO3BUTKY 3€MENIbHUX BiTHOCHUH
Ta (GOopMyBaHHS 3€MENBHOTO MpaBa, JKepea PeryIroBaHHs 3eMeIbHUX BITHOCHH Ta
iX 0COOJMBOCTI, METOJIOJOTIUHI 1 TEOPETHYHI OCHOBHU 3€MEJIBHOTO IIpaBa TOIIIO.
[NonoBaumMu nutanHsMU OcOOIMBOT YaCTHUHH 3€MEBHOTO MpaBa € BUBYCHHS MMUTAHb
BUKOPHCTAHHS Ta OXOPOHM PI3HUX KaTeropid 3emMeib TOIIO. [HOMI BHBYAIOTHCA
3aKOHO/IaB4l OCHOBHU Ta OCOOJIMBOCTI MPABOBOTO PETYNIOBAHHS 3€MENIbHUX B1JIHOCHH
B IHIMX KpaiHaX, XO0Y Il NMHUTaHHS HE OXOIUIIOIOTHCS CHUCTEMOKO BITUM3HSIHOTO
3eMEeJIbHOTO IMpaBa.

4. Micue 3eMeJILHOTO MpaBa B cUCTeMI MpaBa

3eMenbHE MpPaBO SK CKIAJ0BAa YacTUHA CHUCTEMH IpaBa YKpaiHU TICHO
MOB'si3aHa 3 IHIIMMHU Tady3sIMH BITUM3HAHOI cUCTeMH TpaBa. Lle 3anexuTs BiA
CTyHEHsI B3a€MOIPOHUKHEHHS BIAMOBIAHUX TPYI CYyCNUIBHUX BiTHOCHH Ta 3acaj iX
3aKOHO/ABYOTO BperyntoBaHHs. [Ipu 1[bOMy BOHO BHU3HAUAETHCS THM, IO 3eMeJIbHe
NpaBO CTAaHOBHUTh (YHIAAMEHTAJIbHI 3acagu Uil NEeBHHX raimy3eil mpasa. Take
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3HAUYEHHS 3€MEJIbHOTO TMpaBa MAa€ MICLE Y BpETYJIOBAaHHI YChOIO KOMIUIEKCY
OPUPOIHO-PECYPCHUX  BIAHOCHMH. [Ims 1HIIMX  CYyCHUIBHMX — BIAHOCHH, SIKi
BPEryJIbOBaH1 BIANOBIAHUMU raidy3siMU MpaBa, 3eMeJIbHE MPABO MA€ OCHOBOIOJIOKHE
3HAYCHHS, KOJW BOHU BUILIMBAIOTH 13 BIIHOCHH, TOB’ SI3aHUX 3 BHUKOPHCTAHHIM Ta
OXOpPOHOIO 3€MEJIbHUX PECYpCiB, 30KpeMa MPUPOJTOOXOPOHHUX, MIANMPUEMHULIBKUX
TOIIIO.

[lepm 3a Bce € 0COONMBHUI 3B SI30K 3€MENBHOTO MpaBa 3 KOHCTUTYLIHHUM
IpaBOM, HOPMH SIKOTO 3aKpIIUIIOIOTh MIJBAJIMHU CYCIUIBHOTO Ta JAEpPKaBHOTO
yCTPOIO, BCTAHOBIIIOIOTh HAMBAXKIIMBIIII 3aca/id BCIX raiy3el mnpaBa YKpaiHu, B TOMY
guct 1 3emenbHOro. [lomoxkerns cr. 13 Konctutymii Ykpainu npo Te, 1o 3eMiil Ta
HIIIl TPUPOJHI pecypcH € 00 €KTaMM MpaBa BJIACHOCTI YKPAiHCHKOIO HApOAy, —
BUXIJHE JUIs 3€MEJILHOTO TMpaBa, OCKUIBKM BOHO CTaHOBUTh OCHOBY BCIX HOTO
paBOBUX 1HCTUTYTIB. He MeHII 3Haudymii 1 HOpMH KOHCTUTYIIMHOTO IpaBa, SKi
BHU3HAUAIOTh CYTHICTh MpaBa 3€MJIEKOPHCTYBaHHS Ta pOJb OPraHiB MiCIIEBOTO
CaMOBpPSAyBaHHS B 3a0€3ME€UYEHHI palllOHAJBLHOTO BUKOPHUCTAHHS 3€MEJIbHUX
pecypciB.

3emenbHE TMpaBO Mae€ TEBHUNW 3B S30K 3 aJAMIHICTPATUBHUM IPABOM.
AJMIHICTPaTUBHO-TIPABOBI aKTU YacTO CIIy’KaTh MiJCTaBOIO BUHUKHEHHS, 3MIHU a00
OPUNUHEHHS 3€MEJIbHUX BIAHOCHMH. Tak, B  aJMIHICTPAaTUBHOMY MOPSIKY
BUPIIIYIOTBCS ~ MHUTAHHS  BIABEICHHS 3€MEIbHOI JUISIHKA Ha  MICIIEBOCTI,
BCTAHOBJICHHS ii MeX, BUJayl JOKYMEHTIB, 110 BCTAHOBIIOIOTH MPaBO, 31HCHEHHS
KOHTPOJIIO 32 JIOAICPKAHHSIM 3€MEJbHOIO 3aKOHOJABCTBA, MPUTATHEHHS J0
aMIHICTPATUBHOI BIAMOBIAAIBLHOCTI 0OCI0, BHUHHHUKY TOPYIICHHSIX 3€MEJIbHOTO
3aKOHO/IaBCTBA, TOIIIO.

3B'S130K 3€MEJIBHOTO ¥ aJAMIHICTPATUBHOTO TpaBa BUSBISETHCS TAKOXK Y
BHU3HAUEHH] TMOBHOBA)XEHb MICIIEBUX OpraHiB CaMOBPSIYBAaHHS Yy BpEryJIOBaHHI
3eMeJIbHUX BIJIHOCHH, CTPYKTYpH 1 TOBHOBaXeHb BepxoBHoi Pamu VYkpainw,
BepxoBuoi Pagu Astonomnoi Pecny6Omiku Kpum, obmacHux 1 pailoHHUX paj Ta
TaKoX OpraHiB BHKoHaBuoi Biamu (ctarri 68, 10, 13—-17K) momo ymnpapiiHHS
3eMJISIMH.

AJMiHICTPaTMBHE MPAaBO PErYJIOE MOPSIOK TISJILHOCTI BUKOHABYMX OPraHiB
Jep>kaBHOI Biamu y cdepl pamioHaTbHOTO BUKOPHUCTAHHS Ta OXOPOHH 3€Mefb, a
TaKOXX IX KOMIIETEHI[II0 Yy Taiy3l YIOpaBliHHSA 3€MeIbHUMH pecypcamu. Jlesiki
€JIEMEHTH aIMIHICTPATHUBHOI MIANOPSAKOBAHOCTI B 3eéMEJIbLHOMY IpaBl HasiBHI y pasi
HaOyTTs TpaBa Ha 3eMilto, 1o nepeadadeHo crartsamu 116—-1263K VYkpainu, a6o
MPUIMHEHHS MpaB Ha 3eMiTio 3riaHo 31 ctaTTsiMu 140—-14BK Vkpainu, a Takox npas
ta 000B’s13kiB BiacHukiB 3emii (crarti 90, 913K Vkpainm) i 3eMIeKOpHUCTyBaviB
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(cratTi 951 96 3K Vkpainu), BCTAHOBJICHHS IPAaBOBOI'0 PSKHUMY PI3HHUX KaTeropii
3emensb (crarti 22—773K Ykpainn) i 1. iH.

BaxxnuBe 3HaueHHS IS 3€MEIBHOTO MpaBa Mae WOTO 3B'SI30K 3 IUBIIHHUM
npaBoM. Lleil 3B’ 130K BUSBISIETHCA y TICHOMY MEPEIVIETEHHI 3eMEIbHUX 1 MalHOBUX
BITHOCHH, 3yMOBJICHOMY 3B’SI3KOM TpaBa Ha 3€MENbHY AUISHKY 3 TIpaBOM Ha
Haca/pKeHHs, OyIiBIIl, TIOCIBH, IO MTepeOyBarOTh HA 3eMEITbHIN IJISHII, Y BUSHAYCHHI
cy0’ €KTIB TIpaBa BJIACHOCTI Ha 3€MJIIO, Y CEPBITYTHUX IpaBax, y CyJO0BOMY 3aXHUCTI
3eMEJIbHUX TMpaB, y BPETYIIOBAHHI JOTOBIPHUX BIIHOCHUH 3 TPUBOAY 3E€MEITHHUX
JUJSHOK, Y BUIMIKOAYBaHHI 30MTKIB, 3alOJIsTHUX MOPYIIEHHSM 3€MEIbHUX IIpaB
TOIIIO.

Pazom 3 TuM, cnenudika 3emii sik 00’ €KTa MPAaBOBOTO PETYIIOBaHHS BU3HAYAE
3MICT METOJIB 1 MPHUHIIUIIB MPABOBOTO PErYIIOBAHHS Y 3€MEJIBHOMY 1 LIUBUIBHOMY
npaBi. SIKIIO B IMBUILHOMY TIpaBl JOMIHYE MPHHIUMIT CBOOOJM BOJICBUSIBICHHS
Cy0'€KTiB NHMBUIPHUX BiTHOCHH (CBOOOMA pO3MOPS/KEHHS MaiHOM Ta HOTO
HEOOMEXEeHICTh, CBO0OIa YKJIaJaHHS yToJl, HEPUITYCTUMICTh BTPYUYaHHS B IIPUBATHI
CIpaBH), TO B 3EMEJIbLHOMY IIpaBi 3aCTOCOBYIOTHCS ITyOJIIYHO-TIPABOBI 3aco0Ou
peryJItOBaHHS 3eMEJIbHUX BIHOCHH 1 TIepeadavaroThesi OOMEKEHHS MpaBa BJIACHOCTI
Ha 3emit0. B HbOMy 3akpimiieHi He TUIBKM TpaBa 3€MJIEBJIACHHKIB 1
3eMJICKOPUCTYBauiB, a W 1XHI IOpUJIWYHI OOOB' SI3KH, 3aKPIIJICHO HOPMYBaHHS
PO3MIpIB 3eMENIbHUX TUISTHOK. TakuM 4YMHOM, SIKIIO UMBUIBHE MPABO MOOYJAOBaHE Ha
3a0e3MeueHHl cBOOOM MallHOBUX MpaB CyO €KTIB BJIACHOCTI, TO 3€MeJIbHE IPaBoO —
Ha 3a0e3Me4YeHH] pallOHATILHOTO BUKOPHUCTAHHS 1 OXOPOHHU 3€Meib JJIsl HaJEKHUX
YMOB KHUTTEIISIIBHOCTI JIFO/ICH.

Oco0auBoCTi 3eMJii K MPUPOTHOTO PECypCy CIPUUYMHIOIOTH HEOOX1THICTH
HOPMYBAHHS IUION[ 3€MEJIbHUX JUISIHOK, a €KOJIOT14HIM coIliajdbHl 1HTEPECH
CYCIIJILCTBA 3YMOBIIIOIOTh OTPEOY y AepKaBHOMY KOHTPOJI 32 BUKOPUCTAHHAM Ta
OXOPOHOI0 3eMellb, Y cdepl 3eMeIbHOT0 PUHKY, 3a 3AIMCHEHHSIM YTroJ IOJI0 3eMJi,
HEOOX1THOCTI 00OB’I3KOBOI Jep>KaBHOI peecTpallii mpaB Ha 3emit0. TakuM YHUHOM,
IIMBUIPHE TIPAaBO OCHOBaHE Ha 3a0e3MedyeHHI BOJII MAWHOBUX IIpaB CyO0 €KTIB, a
3eMeNbHE TMPaBO — Ha 3a0e3MeyYeHHI BUKOPUCTAHHS W OXOPOHM 3€MENlb SIK OCHOBH
KUTTETISIIBHOCTI JIFOAUHU 1 CYCIIJIbCTBA.

Craixg 3a3HAuMTH, IO PO3JEP)KABICHHS 3E€MEIbHUX PECYpCiB, MOBEPHEHHS
NIEBHOI YACTHHM X y IIUBUILHO-TIPABOBUI 00IT Ta yTBOPEHHS pUHKY 3€MJIi HE O3HAYae
BTpaTy 3€MEJIbHUM IIPAaBOM CBOTO OCOOJMBOTO 3HAYEHHS 1 CAMOCTIHHOTO 3MICTY SIK
ramy3i BITYM3HSHOTO TpaBa 1 BKIIOUEHHS HOTO 0 CKJIaay IuBiabHOTO mpaBa. CyTo
[UBUTICTUYHUHN MIIXi7 A0 CHCTEMH 3€MEeJbHO-TIPABOBUX BITHOCHH OOTPYHTOBYETHCS
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NEPEBUIICHHSIM PEUYOBOI0 3HAUYEHHS 3€MJI1 Ta MPUHUKEHHAM COLIAIbHOTO 3HAYEHHS
BUKOPHCTAHHS 3€MEIbHUX PECYPCIB.

B3aeM03B’ 30K 3eMENbHOrO MpaBa 3 EKOJIOTIYHUM TPABOM 3yMOBIIOETHCS
CTaHOM 3eMJIl SIK 00 €KTa HaBKOJHUIIHBOTO MPUPOJHOTO CEPEeNOBHUIA, SKHUN
(YHKIIIOHYE Yy CKJIaJll €KOCUCTEMH 1 mepedyBae B €KOJOTIYHOMY B3a€MO3B’ 53Ky Ta
B3a€MOAIlI 3 yCiM JOBKUUIAM. Perymiooun mnepeBakKHO EKOHOMIYHI 3eMelbHI
BIIHOCUHH, 10 BHUHHUKAIOTH Yy 3B’S3KYy 3 HAJaHHSIM 1 BHJIyYECHHSIM 3eMejb Ta
MOPSIIKOM iX BHKOPWCTAHHS, 3€MENbHE MPAaBO B TOM XK€ 4Yac MICTHUTh HOPMH, SIKi
nepeadavaroTh CreliaibHl BUMOTH, 10 3a0€3MeuyI0Th 30€peKEeHHs] HAaBKOJUIIIHBOTO
IOPUPOJHOTO CEpPEeNoBHUIIA. Y CBOIO 4Yepry, B €KOJOTITUHOMY 3aKOHOJABCTBI €
YUCJIEHHI HOPMH 3arajbHOTO 1 CHEIIaJbHOIO XapakTepy, peaizaiis sSKUX
nependadae 3a0e3MeYeHHs] OXOPOHM 3€Mellb Bl HECHPHUSTINBOTO aHTPONOTEHHOTO
BILJIUBY.

besnocepenniii 3B'A30K MK HOpMaMu 3€MEIbHOTO IpaBa Ta HOPMaMH
TIPHUYOT0, BOJHOTO 1 JICOBOTO IMpaBa, HOPMATUBHO-TIPABOBUMH aKTaMU MPUPOJIHO-
POCITMHHOTO ((IIOPUCTHYHOTO) Ta MPUPOIHO-3ATIOBITHOTO 3aKOHOJABCTBA MOJISTAE B
HEMOJXKJIMBOCTI BUKOPUCTaHHS [HMX MPUPOJHHUX pecypciB 0e3 BHUKOPUCTAHHSA
BOJIHOYAC MTPOCTOPOBOTO 0A3UCY, IKUM € 3eMJIS.

3riIHO 3 BIJOMOIO KOHIIEHIIEID 1€pApXIYHOI CTPYKTYpH Tally3ed Mpasa
3eMeNbHE MPaBO HAJEKUTh 10 OCHOBHMX rajy3ei mpaBa y MpaBoBiil cuctemi. s
BU3HAYEHHS 3€MEJIbHOTO MpaBa CaMOCTIMHOIO MPaBOBOIO Tajly33l0 BOHO Mae€ BCI
cnenudivuHi 03HAKU. KOJO CYCHUTHPHMX BIHOCHH, IO CTaHOBIATH MOTO MPEAMET,
METOJIM PETyJIOBaHHS I[MX BIJHOCHMH Ta HOPMATHUBHO-TIPABOBUM aKTy BUIJISAI
3eMenbHOr0 KoAeKCy. B po3BUTKY 3eMenbHOro mpaBa K CaMOCTIHHOI raiy3i mpasa
00’ €EKTUBHO 3alHTEPECOBAHE M CyYaCcHE YKpaiHChKE CYCHiIbCTBO.

5. Jl’kepeJia 3eMeJIbHOTO IPpaBa

lxepeso mpaBa — 1e OQIIIHHO-TOKYMEHTadbHI (OPMU BHUPAXKEHHS 1
3aKpiIJICHHS HOPM TMpaBa, IO BUXOJIATh BiA JEpXKaBM YW BU3HAHI HEIO 1 MarOTh
IOpUIMYHE 3arajIbHO000B’ I3KOBE 3HAYCHHSI.

JxepejiaMu 3eMeJILHOTO MPaBa € HOPMAaTHBHO-TIPABOBI aKTH, SIKI MICTSTh
3araiabHOO0O0B’ I3KOB1 MPAaBOBI BUMOTH, HOPMH, MPABHIIA, IO PErYIIOIOTh CYCHUIbHI
BIJIHOCUHH Y c(pepi BUKOPUCTAHHS, YIPABIIHHS Ta OXOPOHU 3e€METTb.

3a IOPUIUYHOIO CUJIOIO JKEpEeTIa 3eMEeIbHOTO MpaBa MOKHA KiIacu(pikyBaTH Ha
KOHCTHUTYIIIIHI, 3aKOHO/IaBY1, Mi3aKOHH1 Ta JOKaJbHI aKTH.

JIo KOHCTUTYWiiHMX /J:Kepes 3eMeJbHOro mpaBa HanexuTh KoHcTuTyuis
Vkpainu, ska peryinoe HaiBaxkausimi (y TOMYy 4YHMCIlI ¥ 3€MelbHI) CYCHUIbHI

14



BiIHOCUHU. KOHCTUTYII1#iHI 3acaju 3eMeNIbHOTO MPaBa CTAHOBIISATH MOJOKEHHS 00
HAJIE’)KHOCTI 3€MJI1, TapaHTiii MpaBa BIACHOCTI HA 3€MJII0, OCOOJIMBOTO CTaTyCy 3eMi,
KA € OCHOBHUM HaI[lOHAJIbHUM 0ararcTBoM Ta iH. BOHU CTBOPIOIOTH KOHCTUTYLIMHY
OCHOBY JIJIs TaTy3€BOT'0 3€MEIbHOTO 3aKOHOJaBCTBA.

Jlo mutanb, ski 3rigHo 3 Koncturymiero Ykpainm (cT. 92) BH3HA4arOTHCS
BUKIIIOUHO 3aKOHAMU YKpaiHW, BiJIHECEH! MUTaHHS IIOJO 3acajJ, BUKOPUCTAHHS
OPUPOAHUX PECYpPCiB, MPABOBOTO PEXUMY BJIACHOCTI, €KOJOrIYHOI O€3MeKH TOIIO.
CaMOCTIMHMM KpUTEPIEM PO3MEKYBAHHS JIKEPE 3€MEIbHOTO MpaBa € TePUTOpis iX
mii. i mkepena MOXyTh OyTH  3arajibHOJEPKaBHUMH Ta  JIOKAJIbHUMHU.
3arajabpHOJEpKaBHI JpKepesia AiI0Th Ha BCl TepuTopli Ykpainu. Jlo HUX HalexaTb
KoncTtutymis, 3akonn Ykpainu, ykaszu I[lpesuaenta Ykpainu tomo. [list JoKambHUX
JDKEpeN 3eMEeIbHOrO MpaBa He MOIIMPIOETHCS HA BCIO TEPUTOPIIO JIE€p>KaBH, BOHU
JIIOTH JIMIIIE Ha ii TeBHINM YacTHHI. Y CBOIO Yepry, JIOKAJIbHI JKepelsia 3eMeIbHOTO
npaBa MOJUISIOTHCSA HAa aKTH MICIIEBUX OPraHiB JAEp>KaBHOI BIaau, aKTU ABTOHOMHOI
PecnyOmniku Kpum, akTu cy0’ €KTIB MICIIEBOTO CAMOBPSITYBaHHS Ta 1H.

MoskiiBa kiacugikarlis JKepesl 3eMeTbHOT0 TpaBa 3a 4acoM fii. bimbmicts
TaKuX JOKEpeNT MPUUMaeThCsl HAa HEBU3HAYEHUM TEpMiH Aii, TOOTO Ma€ MOCTIMHO
airounii  xapakrep. Pasom 3 TuM, THUMYacoBi JpKepena JAiI0Th MPOTATOM
BCTAHOBJICHOTO TEPMIHY YH 32 TIEBHUX YMOB, MICIISl YOTO iX YMHHICTh BTPAYA€THCA.

OcoOnMBICTIO  JKEpenl  3eMeJbHOro  mpaBa  YKpaiHM €  HasBHICTh
KOAM(1KOBAHOTO 3aKOHOAABYOI0 aKTa — 1€ 3eMEJIbHOT0 KOJIEKCY Y KpaiHH.

Cucrema Kepes 3eMeJbHOI0 TNpaBa YKpaiHM - 1€ CYKYIHICTb
3aKOHOJIABUMX, MM1I3aKOHHUX Ta JIOKAJbHUX HOPMATUBHO-TIPABOBUX AKTIB.

3rigno 13 4. 1 cT. 4 3K Ykpaiau 3emenpHe 3aKOHOJaBCTBO BKITFOUAE 3eMETbHUN
KOJIEKC Ta 1HIIII HOPMATUBHO-TIPABOB1 aKTH Yy TaTy31 3eMeIbHUX BiIHOCHH.

Koncturymis YkpaiHu — 1e €IuHUN HOPMATHUBHO-TIPABOBHMI aKT HaWBUIIOI
IOPUANYHOI CUIIM, SIKMI BUCTYIIa€ OCHOBHUM J[KEPENIOM YCiX raiy3eil mpasa, y ToMy
quCii ¥ 3eMenbHOro. L{ei akT, Sk OCHOBHUH 3aKOH CYCHIJILCTBA 1 JEPIKABH, PETYIIOE
HaWBaXJIMBIII CYCHJIbHI BITHOCUHU, MICTUTh HOPMH TIPSAMOI ii.

Tak, y Koncrurymii Ykpaiam (ct. 13) mepenbaueno, mo 3emurs, ii Hajapa,
aTMoc(depHe TOBITPs, BOJAHI Ta IHIII MPUPOJHI PECYPCH, AKI 3HAXOAATHCS B MEXKax
TepuTopii YKpaiHu, IpUPOJIHI pecypcH il KOHTHHEHTAJIBLHOTO MIEIb(y, BUKIIOYHOI
(MOpCBHKOT) EKOHOMIYHOT 30HU € 00’ €KTaMU IpaBa BIACHOCTI YKPaTHCHKOTO HApOIy.
Bin iMeni YkpaiHCBKOro HapoJly MpaBa BJIACHHUKA 3/A1MCHIOIOTH OpPTraHu JAeprKaBHOI
BJaJM Ta OpraHu MICIIEBOTO CaMOBpsIyBaHHsS. Mexi KOMIETEHIli IUX OpraHiB
Bu3HauatoThcsd  KoHctutymiero  Ykpainu.  3ailiCHEHHsS  3a3HAYEHOro  IpaBa
PEryJIIOeThCA aKTaMU YUHHOTO 3aKOHO/1aBCTBA.
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Crarrs 142 Koucturynii Ykpainu mnependadae MOXIJIMBICTh TepeOyBaHHS
3eMJIl y BJIACHOCTI TEPUTOPIAIbHUX TPOMaJ Cu, CENHUI, MICT 1 PailOHIB y MiCTax,
TOOTO Y KOMYHaJIbHIN BJIACHOCTI.

Peanizyroun KOHCTUTYIIIIiHI BUMOTH IIIOJO TapaHTyBaHHS Ta 3aXUCTy MpaBa
IIPUBATHOI BJIACHOCTI Ha 3eMJII0, 3eMEeJIbHUI KOJIeKC YKpaiHu B po3aiiil V 3akpiritoe
MOJIO’KEHHS, BIATIOBITHO /10 SIKOTO AepxaBa 3a0e3mneuye rpoMajisiHaM Ta I0pUInIHIM
oco0aM piBHI YMOBH 3aXUCTY IpaBa BJIACHOCTI Ha Iiel 00’ €KT MPUPOIH Ta BIATBOPIOE
KOHCTHUTYLIIHHY HOpPMY, 3a SKOIO BJIACHMK HE MOXe OyTH M030aBJeHHUU MpaBa Ha
3eMeJIbHY AUITHKY, KpIM BUIIAJIKIB, Iepe0adyeHuX 3aKoHaMU Y KpaiHHu.

OCHOBHUMMU JKEpeSIaMU 3€METHHOTO TIPaBa € 3aKOHU Y KpaiHH, Ki CTAHOBJISATH
(GbyHIaMEHT 3eMeTBbHOTO 3aKOHOaBCTBA. 3aKOHU MAIOTh BUIIY IOPUANYHY CHILY.

Cepen 3akoHIB SIK JDKEpENl 3E€MEIbHOTO IpaBa OCOOJIMBE MICIIE MOCITae
3emenpHUM  KoJeKC Ykpainu. BiH € 3aragpHOranmy3eBUM — KOAU(DIKOBAHUM
CHEIlaJI30BAaHUM 3aKOHOM Y CHCTEMI 3aKOHOJAaBCTBAa YKpaiHM, a B CHCTEMI
3€MEeJIbHOTO 3aKOHO/IaBCTBA — OCHOBHUM.

3eMenbHU KOJEKC YKpaiHM € THUM 3aKOHOJABYMM AaKTOM, SIKUH BH3HAuae
OCHOBHI MOJIO’KE€HHS IHCTUTYTIB 3€MEIBHOTO MpaBa.

3emMenbHUN KOJEKC YKpaiHM BU3HAYa€ OCHOBHI 3acajM peajizauii mpasa
OpPUBATHOI BJIACHOCTI Ha 3eMJII0 Ta Iniependayae TEBHI IOJIOKEHHS, 30Kpema:
3aKpIIUTIOE TIPUBATHY, KOMYHaJbHY Ta JepXKaBHY (OpMY BIIACHOCTI Ha 3E€MIIIO;
JIOTYCKAa€ MOXJIUBICTh HAOYTTS y MPUBATHY BJIACHICTh 3€MEbHUX JUITHOK (PAaKTUUHO
13 BCIX KaTeropid 3eMmelb; mepemdavac MPOBEACHHS PO3MEXKYBaHHS 3E€Mellb
Jep>KaBHOI 1 KOMYHJIBHOI BJIACHOCTI; BHM3HAua€ IEpesiK 3eMellb, Kl HEe MOXYTh
MepeaaBaTUCh Y IPUBATHY BJIACHICTH, 3aKPITUIIOE CIIOCOOM Ta MEXaHi3M MpUAOaHHS
rpoMajsiHaMUd Ta IOPUIUYHUMHU 0CO0aMHU 3€MENbHUX AUISHOK Y BJIACHICTH TOIIO.
CraTyc okpeMux Kareropiii HaOynu 3eMii 0340pPOBUYOr0, PEKpPEaIifHOro, 1ICTOPUKO-
KyJIbTYPHOTO MPU3HAUYEHHS. 3eMEJIbHUM KOJEKC BU3HAB IPYHTHU 00’ €KTOM OCOOJIMBOI
OXOpOHH.

3eMeNnbHUM KOJIEKC YKpaiHU SIK OJIMH 3 PI3HOBH/IIB KOPUCTYBaHHS YY>KOIO
3eMENbHOI0 JUISHKOIO Tependadae NpaBOBUM 1HCTUTYT 3€MENbHHUX CEPBITYTIB;
MOJIOKEHHS  IMIOJ0  JOOPOCYCIJICBKMX  BIJHOCHH  BJIACHHMKIB  3eMJIl  Ta
3eMJICKOPUCTYBAYiB; TOHSATTS OOMEXKEHb, SIKI MOXYTh 3aCTOCOBYBAaTHCS [0
BUKOPHUCTAHHS 36MEJIbHUX JUISTHOK.

[Tig3akoHHI HOPMATHMBHI AaKTH fAK JDKEpena 3eMEeNbHOrO TMpaBa - 1€
HOPMATHUBHO-TIPaBOBI aKTH, 110 BUPAXaIOTh AISUIBHICTh OPTaHiB JIepKaBHOI BJIaU Ta
MICIIEBOTO CaMOBpsAyBaHHS, He cymnepedarh Kouctutymii Ykpaiaw, 3eMenbHOMY
KOJIeKCY YKpaiHH, 3aKoHaM YKpaiHu 1 JeTali3yI0Th iX MoJjokeHHs. DyHKIIIOHYyBaHHSI
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i3aKOHHUX HOPMAaTHBHUX AKTIB Y CUCTEMIi JDKEpEN 3€MENbHOTO MpaBa 3yMOBIICHE B
mepury 4depry 0araTOpiBHEBOIO CTPYKTYPOIO CaMHX 3€MENbHUX BIJHOCHH, SKi
noTpeOyIOTh HE TUIBKM 3aKOHOJABYOro, a ¥ mig3akoHHoro (y ToMy 4YHCII
JIOKaJIbHOTO) HOPMATHBHOTO PETYJIFOBAHHSL.

[li13akOHHI aKTH SIK JKepelsia 3eMEJIbHOrO IMpaBa MOXKHA Kiacu(]ikyBaTH 3a
PI3HUMU KPUTEPISIMHU:

1) 3a cy0’ekTaMu BUAAHHS — 3eMeIbHO-TIPaBoOBl akTh [IpesuaenTta Ykpainu,
KaGinery MinictpiB VYKpaiHu, IEHTpalIbHUX 1 MICLHEBUX OpraHiB JAepiKaBHOI
BUKOHABYO1 BJIaJId, OPTaHiB 1 OCaJ0BUX 0C10 MICIIEBOTO CaMOBPsITyBaHHS Ta 1H.;

2) 3a KOMIIETEHI[I€I0 TIPAaBOTBOPUYOTO Oprany i ceporo Iii akra — I1ie 3arajbHi,
BiOMUi, JOKanmbHI. Jl0 Mepmmx HaiexaTh, 30KpeMa, HOPMATUBHI aKTH, HAPUKIIAJ,
[Ipesunenta Ykpainu, ypsny, siki 00OB'A3KOBI [JIsl BUKOHAHHS Ha BCil TepuTOpii
AepkaBu. BimoMunMu JpKepenaMu  3€MENBHOTO TMpaBa €  3eMeIbHO-TIPaBOBi
HOPMATHBHI aKTH OPTaHIB CHEIIaJbHOT KOMIIETEHIIT, SKi TMOIHUPIOIOTHCS TITHKH HA
KOHKPETH1 1HCTUTYIIi. ICHY!OTh 1 MIDKBIIOMYl JpKepena 3eMenabHoro mpama. [lo
JIOKaJBHUX JDKEpPET 3E€MENbHOTO TpaBa HaJIeKaTh HOPMATHMBHI aKTH MICIIEBHUX
OpraHiB Jep>KaBHOi BHMKOHABUOi BJIAJ Ta OpPraHiB MiCIIEBOTO CaMOBpSTyBaHHS,
cdepa aii SKUx 0OMEXeHa BiIMOBIAHOIO TEPUTOPIEIO;

3) 3a 30BHINIHBOI (OPMOIO aKTa — 1€ yKa3u, MOCTAHOBH, PO3MOPSKECHHS,
piIlIeHHs, HAKa3M 1 T. 1H.;

4) 3a XapakTepoM IMPaBOTBOPYOI KOMIIETeHIIi1 (HanpuKiiaa, HOPMATUBHI aKTH
IJIaBU JIEP)KaBU) 1 TPUAHATI B TOPSIKY peami3alii IeJIeroBaHWX ITOBHOBAXKEHb
(HanpuKIIa1, HOPMATUBHI AKTH OPTaHiB MICIIEBOTO CAaMOBPSIyBaHHS);

5) 3a yacom [ii - IOCTiiHI i THMYACOBI.

Tema Ne 2 «3eMeibHI NPaBOBiTHOCMHI

1. IToHATTA Ta BUAM 3€MEJIbHUX MPABOBITHOCHH

N

Cxutaz 3eMeNbHUX TTPABOBITHOCHH
3. IlizcTaBu BUHUKHEHHS, 3MIHU YW IPUTTMHEHHS 3eMEIbHUX MPaBOBITHOCUH

1. IloHATTS Ta BUAH 3eMeJbHUX NPABOBIIHOCHH

[IpaBOBIIHOCHHH € BOJBOBHMMH CYCHUIBHMMH BITHOCMHAMH MiX Cy0'€KTaMu
npaBa, B3aEMHI MpaBa Ta 00OB’ SI3KU SKUX BPETYJIbOBaHI HOpMaMU TpaBa. 3eMeabHi
NPaBOBITHOCUHM SIBJISIOTH COOOI0 CYCIUIbHI BIIHOCHHHU, IO BHHHKAIOTh MIX
cy0’ eKTaMU 3eMeJIbHUX MPABOBIAHOCHH 1 BpEryJibOBaH1 HOPMaMHU 3€MEJIbHOTO MpaBa.
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3eMenbHI  TPaBOBIIHOCMHM  MOXHa  Kjlacu(ikyBaTd 3a  IHCTHUTYTaMH
3eMENFHOT0 TpaBa Ta 3alleXHO BiM iX xapakTepy. Ilepm 3a Bce, 1ie 3eMenbHI
IPaBOBIIHOCHHU Y c(epl BIACHOCTI Ha 3€MJIIO; TTPAaBOBIIHOCUHHM 3 MPUBOAY IpaB Ha
3eMJII0, TIOX1AHHUX BiJ] MpaBa BIACHOCTI; MPABOBIIHOCHHHM, III0 BUHUKAIOTH Y 3B’ SI3KY
31 31HCHEHHSIM IpaBa 3€MJICKOPUCTYBAHHS; MPABOBIIHOCHHU Y Tally3l YIpaBIiHHS
BUKOPHUCTAHHSAM 1 0XOPOHOIO 3€MEeJIb; OXOPOHHI 3e€MeJbHI MPaBOBITHOCHHHU.

3eMe/IbHI NMPAaBOBIAHOCHMHHU CJiJT KiIacH(IKyBaTH 3aJI€KHO BiJ Kareropii
3eMeJb Ha MPaBOBIAHOCUHH I0JI0 BUKOPUCTAHHS 3€MeNb CLIChKOTOCIOIAPCHKOTO
NpU3HAYEHHS, 03[JOPOBYOT0 MPU3HAYEHHS, PEKPEalllifHOr0 NpU3HAYEHHS, ICTOPUYHO-
KyJIbTYPHOTO TMpHU3HAYEHHS, JICOBOro (oHAYy, BOAHOrO (HOHAY, MPOMHUCIOBOCTI,
TPAHCIIOPTY, 3B’ 13Ky, CHEPreTUKHU, 0OOPOHHU Ta 1HIIOTO MPU3HAYCHHS.

[TpaBoBiIHOCHHM Yy Tally3l YHpPaBiiHHS BUKOPUCTAHHSIM 1 OXOPOHOIO 3€MEIb
MarTh MiCIle y BHMaJKax, KOJU JEep)KaBHI 1 MICIIEBI OpraHM BJagud BUKOHYIOThH
BianoBiAHI ¢yHKIi. Jlo Takux QyHKIIM HalexXaTh: HaJaHHA 3€MENb Y BIACHICTh a00
y KOPUCTYBaHHS 3 BUJAYEI0 Ta PEECTPALIEI0 HEOOXIJHUX JIOKYMEHTIB; BEICHHS
JIEP’)KaBHOTO 3E€MEJTLHOTO KaIacTpy; TepUTOpialibHE IIAHYBAHHS BUKOPHUCTAHHS W
OXOpOHU 3€MeJlb, BHIIYYEHHS 3€Mellb; 3eMJICYCTpIid; MOHITOPHUHT; JAep>KaBHUM
KOHTPOJIb 32 BUKOPUCTAHHIM 1 OXOPOHOIO 3€MEJTb.

OxopoHHi 3eMeJIbHI NMPaBOBITHOCHMHM BUHUKAIOTh y Mpoleci 3A1HCHEHHS
mpaB Ta OOOB'A3KIB 3€MJIEBIACHUKIB 1 KOPHUCTYBadiB IIOAO OXOPOHU 3€METb,
BKJIFOYAIOUM 3aXO0Jd 3 MeJiopallli, peKyJabTUBaIlli 3eMelb, KOHCepBallii 3eMelb Ta
BIIHOBITIOBAJIbHI 3aXOJW HA MaJIONPOIYKTUBHUX, 3a0pyAHEHHX Ta IErpajoBaHUX
3emMiisiX. JIo OXOpOHHUX 3eMeIbHUX MPABOBIJHOCHH HANEXaTh TAKOX BIIHOCHHHU, IO
BUHHMKAIOTHh MiJ Yac TMOPYIIEHHS HOPM 3E€MEJbHOTO IpaBa, Cy0' €KTHBHUX TIPaB
3eMJICBJIACHUKIB 1 3eMJIEKOPHUCTYBaudiB Ta HEBUKOHAHHS OOOB'sI3KiB CYyO0’ €KTaMH.
XapakTep 3eMeTbHUX MPABOBITHOCHH 3aJICKUTh TAKOXK BIJ TOTO, Yy CKJAl SIKO1
Kateropii 3emenp mnepeOyBae 3eMeNibHA AUISIHKA, TOOTO BiJl MPABOBOTO PEKUMY
BIJINTOBITHOT KaTeropii 3eMeb.

3eMenbHI MPaBOBITHOCHHN MOYKHA MOJIJISATH Ha MaTepiayibHI 1 TPOIIECyalIbHI.

MarepiajbHi 3eMe/IbHIi NPaBOBIAHOCMHM — 1€ MepeadadeHi HOpPMaMu
3eMEeJIbHOr0 TIpaBa IPABOBIJIHOCHMHH, IO BCTAHOBIIOIOTH IpaBa Ta OOOB'SI3KU
Cy0'€KTiB 3€eMEJIbHHX BIIHOCHH (HANPHUKIAJ, MPaBO HA OTPUMAHHS 3eMENbHOI
JUJISHKY, OOOB'S30K MIJBHUIYBAaTH POMIOYICTh TIPYHTIB, HE IMOPYIIyBaTH IIpaB
BJIACHHKIB CYMIKHHUX 3€MEJIbHHUX JIUISTHOK).

IIpouecyanbHi  BperyibOoBaHi  HOpPMamMu  3€MEJIBHOIO  MpaBa, IO
BCTAHOBIIIOIOTh ~ MOPSJOK BUHUKHEHHS, 3MIHM 1 TPUNUHEHHS 3E€MEIbHUX
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MPABOBITHOCHH (HANPUKIAN, TOPSAOK 3IIMCHEHHS 3eMIICYCTPOI0, OCKap KEeHH:
pillleHb Iep>KaBHUX OPTaHiB, PO3TJIsi 3eMEIbHHUX CIIOPIB TOIIO).

2. CkJaj 3eMeJIbHUX MPAaBOBiTHOCHH

Cxiam 3eMenbpHUX TMPABOBIIHOCWH, SIK 1 CKJIAJ TIPABOBIAHOCHH B3arali,
CKJIaJIa€ThCSl 13 TPHOX EJIEMEHTIB — 1€ CyO €KTH, 00 €KTH Ta 3MICT 3eMEIbHUX
MIPaBOBITHOCHH.

Cy0’'ekTamMu 3eMeJbHMX TMPABOBITHOCMH € 0COOHM, HAIJICHI YWHHHUM
3aKOHO/JABCTBOM TpaBaMU Ta OOOB’'sI3KaMH, JAOCTAaTHIMH JUIS Y4acTi B 3€MEIbHUX
npaBoBingHOcHHAX. BinmoBigHo mo Kouctutymii Yipaiam Ta 3eMenbHOT0 KOACKCY
Cy0' €KTaMH 3eMENbHUX TPaBOBIIHOCHH MOXYTh OyTH: (i3muHi ocodu (rpomajsHH,
1HO3eMHI rpoMasiHA Ta 0coOu 0e3 IpOMajIIHCTBA), OPUANYHI 0COOH, TEPUTOpPIaIbHI
rpomMaau (peaizyloTh CBOi IMOBHOBA)KCHHS, SIK IPABHIIO, Yepe3 OpraHH MiCIICBOTO
CaMOBpsIIyBaHHS), Jep)kaBa (peajiidye CBOI TOBHOBaKEHHS B cdepi 3eMelbHUX
MIPaBOBITHOCHH yepes BIJIMTOBITHI opraHu Jep>KaBHOI BJIQJIN).
Cy0’exTn 3eMeIbHUX MPABOBIIHOCHH MAalOTh MPaBOBHUH CTaTyC, MO CKIAJAETHCS 3
MEBHUX MPAaBOMOYHOCTEH, Ha SKi BIUIMBAIOTH BHJ CyO €KTa, HMOTO TOBEIIHKA,
0co0JIMBOCTI 00’ €KTa Ta 0OCTAaHOBKA, y sKiM i€ ek cyo’ ext. Tak, 3rigno 31 cr. 130
3K Ykpaiau mokynipsMu 3eMeIbHUX JUISTHOK CIITECHKOTOCTIONAPCHKOTO MPU3HAYCHHS
JUIA BEICHHS TOBAapPHOTO CUIBCHKOTOCIOAAPCHKOIO BUPOOHMIITBA MOXYTh OYyTH:
rpoMaisiHU YKpaiHu, skl MalOTh ClILCHKOTOCIIOAAPChKY OCBITY a00 TOCBiI pOOOTH Y
CIITbCBKOMY rOCTIOAPCTBI 9 3aMarOThCS BEJICHHSIM TOBApPHOTO
CLITBCHKOTOCTIONAPCHKOTO BUPOOHUIITBA; FOPUIUYHI OCOOM YKpaiHH, YCTaHOBYUMU
JTOKYMEHTaMU SKHUX Mepea0adeHo BeeHHS CUTbCHKOTOCTIOIaPCHKOTO BUPOOHUIITBA. 3
HABEJICHOT0 TPUKJIATy BUILIMBA€E, IO Cy0 €KTOM BIJHOCHH BJIACHOCTI Ha 3eMil
CLTbCHKOTOCTIOAPCHKOTO MPU3HAYEHHS MOXKYTh OyTH JIUIIE TPOMAJTHA Y KpaiHu Ta
IOpuaAnYHI ocoon Ykpainu. TakuM 9MHOM, Ha IPABOBUI CTATyC MOKYMIIIB 3eMETbHUX
TISTHOK  CUTHCHKOTOCTIONNAPCHKOTO TPU3HAYCHHS BIUIMBAIOTH 3aKOHO/ABYl BHUMOTH
I10J10 BUY JIaHUX CYO’ €KTIB Ta X MOXKJIMBOT IIPAaBOMIPHOI MOBEAIHKH, SIK1 3yMOBJICHI
0COONMBOCTSIMHU 00’ €KTa MPaBOBITHOCHH (3eMENbHOI NIISHKU y cdepi ToBapHOTO
CLIIBCHKOTOCIIOAAPCHKOI0 BHPOOHHUIITBA). 3a 3MICTOM MpaB Ta OO0OB'A3KIB yci
Cy0’ €KTH 3eMeNbHHMX MPAaBOBIIHOCHH TMOAUIAIOTHCS HAa YOTUPH KaTEropii: opraHu
JIepKaBHOI BIIAJH 1 MICIIEBOTO CAMOBPSAYBaHHS, III0 MAIOTh MPABO Ha PETYJIIOBAHHS
BUKODUCTaHHA 3€MeJlb; BIIACHUKA 3€MJII 1 3€MJIEKOPHCTYBadi, TIpPOMaJIChKi
00’ eTHaHHS, HAJIJICH] TPaBOM T'POMAJICBKOT0 KOHTPOJIIO 32 BUKOPUCTAHHSIM 3€MEllb,
IPaBOOXOPOHHI OpPraHu, 10 3AIMCHIOIOTh HATJIs 32 3aKOHHICTIO Y c(epl 3eMEeTbHUX
IIPaBOBIIHOCHH.
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00’ ekTaMHu 3eMeJIbHUX NMPABOBITHOCHH € 3eMJIl B MeXax TepUTOpii YKpaiHu,
1HMBITyaJIbHO-BU3HAYCHI 3€MENbHI JUISHKK Ta MpaBa Ha HUX, y TOMY YHUCII Ha
3eMeJIbHI YacTKH (mai).

3eMenbHA AiIsIHKA — 1€ YacTWHA 3€MJI, BIJOKpEMJICHA 1 BH3HAuY€HA Ha
MICIIEBOCTI 3a JOMOMOTOI MEX, 3 BU3HAYEHHWMHM I0A0 Hei mpaamu. Ilig 3micTom
3eMeNbHUX TMPAaBOBITHOCHH PO3YMIIOTh IpaBa Ta OOOB'S3KM iX YYaCHHUKIB MIOJ0
BUKOPHUCTAHHS 1 OXOPOHHU 3€MEb.

3MICTOM 3€MENbHUX TMPaBOBIAHOCHH € TMpaBa Ta OOOB'SI3KM CyO’ €KTIB
3eMeJIbHUX MPaBOBIIHOCUH. HOpuauyHMil 3MICT 3€MENbHUX MPaBOBIIHOCHH
CTaHOBJISITH MpaBa Ta 000B’SI3KM Cy0’ €KTIB 3eMEJIbHUX MPaBOBIIHOCHH, MeperdadeHi
YUHHUM 3€MEJIbHUM 3aKOHOJABCTBOM YKpaiHHM, a (PaKTUYHHI 3MICT 3eMeIbHUX
MIPABOBITHOCHH — II€ TIEBHI IIpaBa Ta 000B’ I3KHM Cy0' €KTiB 3eMEIbHHUX MPABOBIIHOCHH
B KOHKPETHIM >KMTTEBIM cHUTyalii (SK NpuKiIag, IpaBa Ta OOOB'S3KH CTOPIH 3a
YKJIAJICHAM JOTOBOPOM OPEH/IH 3€MJI).

Ha 3micT 3eMe/ibHUX NPABOBIIHOCHH BIUIMBAIOTH TaKi 0OCTaBUHMU:

1) ocHOBHE HJILOBE TPU3HAYCHHS 3eMEJIbHOI TIJISTHKU Ta 11 MpaBOBUH CTaTycC.
VYei 3emili MaroTh Pi3HY SKICTh, PI3HATHCS MPUPOJHUMH XapaKTEPUCTHUKAMH 1
MOKa3HWKaMH, MalOTh pi3HE 3Ha4YeHHs. BpaxoByiouu 111 0OCTaBUHHM, Ui OpraHizamii
palllOHAJIbBHOTO BUKOPUCTAHHS 1 OXOPOHM 3€MeJib YC1 3eMJIl MOJIISIOTHECS Ha Pi3HI
kareropii. L{i kareropii BUIIISIOTH 3aJI€KHO BiJl OCHOBHOTO I[LIbOBOTO MPU3HAYCHHS
BIIMOBIAHUX 3eMenb. llepeOyBaHHS 3eMeIbHOI AUISTHKM Y CKJIaJl Ti€l 4d 1HIIO1
KaTeropii BU3HAUa€e 3MICT Ta 00CAT mpaB Ta 00OB'A3KIB BIAMOBIIHOTO CyO' €KTa, IO
BUKOPHUCTOBYE 3€MJII0 Ha 3aKOHHUX MijcTaBax. [I[paBoBuil cTaTyc 3eMeNbHOI IISHKH
3aJIeKUTh TAaKOXK B1JI PO3TAILIyBaHHS HA HIA OKPEMHUX 00’ €KTIB.

2) mpaBoBUi cTaTyc CyO €KTIB 3eMEIbHUX IPaBOBIAHOCHH. Tak, 1HO3EMHI
TPOMAJIIHA 1 IOPUIUYHI 0COOM HE MOXYTh OYTH BJIACHHKaMH 3€MEJIbHHUX UISTHOK
CLIILCHKOTOCTIOJAPCHKOTO MPU3HAYEHHS.

3. IlizctraBu BUHUKHEHHSI, 3MiHM 4YM TIPUNHHEHHS 3eMeJbHHUX
NPABOBITHOCHH

IlincraBaMmu  BUHMKHEHHSl, 3MiHM Ta TNPUNUHEHHA  3eMeJbLHUX
NMPaBOBITHOCHH, SIK 1 OYIb-IKUX IHIIUX, € IOPUAUYHI (HAKTH — TOOTO KOHKPETHI
KUTTEBI OOCTABHHM, 3 SKUMHU HOPMH 3€MEIHHOTO TMpaBa IMOB’S3YIOTh BUHUKHEHHS,
3MiHY Y4 IPUIMTHHEHHS 36MEJIbHUX MIPaBOBITHOCHH.

3eMenbH1 MPaBOBITHOCUHU MOJUISIOTHCS BIAMOBIIHO Ha MPaBOBCTAHOBIIIOIOUI,
IIPaBO3MIHIOIOU1 Ta MPABONPUITHHSIOYI.
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Jlo Takux OOCTaBMH MO’KHa BigHecTH: 1) nii, TOOTO AOroBOpH Ta IHIII
paBOYMHH, MepeadadeHi 3aKOHOM, a TaKOXK He MependavyeHi 3aKOHOM aje Taki, 10
HE cCylmepedaTh HOMy, akKTH OpraHiB JepXKaBHOI BJIagd Ta  MICIIEBOTO
CaMOBPSAYBaHHS, K1 TepeadadeHi 3aKOHOM SK IMiJICTAaBM BUHUKHEHHS 3€METbHUX
npaB Ta OOOB'SI3KiB; CYJOBI pIIIEHHS, $KI BCTAHOBIIOIOTH 3€MEJIbHI TMpaBa Ta
000B’ s13KkM; HAOYTTS 3eMENbHUX TMpaB Ta 00OB’S3KIB HA MiACTaBaX, SKi JO3BOJICHI
3aKOHOM; 3aITOISIHHS IKOIH; 1HIM 1ii GI3MYHMX Ta IOPUAMYHUX OCi0; Ta 2) moii, sAK
oOCTaBWHM, fKI HE 3aJeXKaTh B BOJI CyO €KTIB 3€MEIbHHX TPABOBIIHOCHH
(cTuxiiiHe JINXO, TIOBiHb, 3eMJICTPYC, TOIIO), 3 IKUMHU 3aKOH a00 1HIINH HOPMATHUBHO-
MpaBOBUM AaKT TOB'A3y€ BUHUKHEHHS, 3MIHY YA TPUNUHEHHS 3E€METbHUX
IIPaBOBIIHOCHH.

OnHuM 3 HAWMOMIMPEHININX MPaBOBCTAHOBIIOIOYUX MOPUANYHUX (AKTIB €
npuBatHh3alisl 3emenb. [0 MpaBO3MIHIOIOUUX HOPUAMYHUX (DAKTIB TEpIT 3a BCE
MOTPiOHO BITHECTH JOTOBIP, MPEAMETOM SKOTO € 3eMeIbHA UISTHKA.

3eMenpHE 3aKOHOJIABCTBO OKPEMO 3aKpPIIUTIOE TEpelliK MPaBONPUITHHSIIOUNX
opuandHuXx ooctaBuH. 3a ctartsimu 1401 1413emensHOro Koekcy YKpaiHu 10 HUX
HaJeXaTh. JOOPOBIJIbHA BIIMOBA BJIaCHHKA a00 KOpHCTYyBaya Bij IIpaBa Ha 3eMEJIbHY
TUISTHKY, CMEpPTh BIIACHMKA 3€MEJIbHOI MUISHKH 32 BIJCYTHOCTI CITaJIKOEMIIS;
BiTUYKCHHsI 36MEJIbHOT MIJISTHKM 3a PIlICHHSIM BIIACHUKA; 3BEPHEHHS CTSATHEHHS Ha
3eMEeNbHY JIJISTHKY Ha BUMOTY KPEIUTOPA; BIIUY>KEHHS 3eMENbHOI IIJITHKUA 3 MOTHBIB
CyCHIJIbHOT HEOOXIAHOCTI Ta ISl CYyCHUIbHUX TOTped; KoH(ICKalisd 3a PIIIeHHSIM
CyIly, HEBIAUYXCHHS 3€MENbHOI MUISHKK 1HO3eMHHUMH ocobamm Ta ocobamu 0e3
IPOMAJITHCTBA Yy BCTAHOBJICHWW CTPOK Yy BHIMAJAKaX, BHU3HAUCHUX 3EMEITbHUM
3aKOHOJIABCTBOM; BWJIYYEHHS 3E€MEIbHOI UISHKH Yy BHUIAJKAX, MepeadadyeHux
3eMeIpHUM KOJIEKCOM YKpaiHW; NMPUIMHEHHS ISUIbHOCTI PEeridiHUX OopraHizalliu,
JepKAaBHUX YU KOMYHAJIbHHUX MIANPUEMCTB, YCTAHOB Ta OpraHizailiil; BUKOPUCTAHHS
3eMeJIbHOI JIUISHKA  croco0aMmH, sKI  cylepedarh €KOJOTIYHMM  BHMOTaM,
BUKOPUCTAHHS 3E€MENbHOI JUISTHKA HE 3a I[ITLOBUM IPU3HAYCHHSM, CHUCTEMaTHYHA
HECTIJIaTa 3eMeJIbHOTO MOJIaTKy ado OPEHIHOI MIaTH; HaOyTTs IHIIOK 0COO0I0 TMpaBa
BJIACHOCTI Ha >KWiaud OynauHOK, OymiBmio abo cmopymay, SKi pO3TalloBaHi Ha
3eMeJIbHIM JIJISHIN, BUKOPHUCTAHHS 3€MEJIbHOI JUISHKU Yy CIOociO, 0 CynepedyuTh
BUMOTaM OXOPOHU KYJIbTYpPHOI CHIAIIIHHHA.

OXOpoHHI 3€MeNbHI TPABOBITHOCUHU MPUIUHSIOTHCS TICIS 31HCHEHHS
y4acHUKOM (Y4aCHUKaMH) WX BiTHOCHH JIiH, SIKi YCYBarOTh IPABOMOPYIICHHS.

Hii, K miJcTaBu MPUIIMHEHHS 3eMEIbHUX MPABOBIIHOCHH, MOAUISIOTh Ha JIB1
rpynu: 1) Ti, siki BimOyBarOThCS 3a BOJICIO 3€MIICBJIACHHKA YU 3EMIICKOPUCTYBada
(BiTuy KEHHS 3eMeJIbHOI IIJISHKHU 3a PIIICHHSIM BJIACHUKA, BIIMOBA BiJl BUKOPHUCTAHHS]
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3eMeJIbHOI IIISHKK TOIIO); 2) Ti, SIKI BiAOYBAaIOTHCS 3a BOJICIO OpPraHiB Jep KaBHOT
BJIQJIM Ta MICIICBOTO CaMOBPSTyBaHHs (BHIYYCHHS 3eMEIbHOI JIJISTHKH, T030aBICHHS
npaBa KOPHUCTYBaHHS HEKWO Yy 3B'S3Ky 3 TMOPYIICHHSIM HOPM 3E€MEJIBHOIO
3aKOHO/aBCTBA TOIIIO).

Tema Ne 3 «dIpaBoBe peryJilOBaHHSl YNPABJiHHSA y rajy3i BUKOPUCTAHHS
Ta OXOPOHHM 3eMeJIb»

1. [TousATTS, 3MICT Ta Cy0’ €KTH YIPABIIHHS Y raly31 BAKOPUCTAHHS Ta OXOPOHU
3eMelb
2. Cuctema 1 pyHKUIT yIpaBIiHHS y Taly31 BUKOPUCTAHHS Ta OXOPOHU 3€MEIb

w

Cucrema 1 MOBHOBa)XEHHS OPTaHiB YIPaBIIiHHS Y Taly31 BAKOPUCTAHHS Ta
OXOpPOHH 3€MeEIb

BcTanoBieHHs Ta 3MiHAa MEX aJIMiHICTPAaTUBHO-TEPUTOPIAIbBHUX YTBOPEHD
[1manyBaHHS BUKOPUCTAHHS 3€MEb

3emieycTpiid

KoHTpoJb 32 BUKOPUCTAHHIM Ta OXOPOHOIO 3€MeITh

MOHITOPHUHT 3eMellb

© o NG A

JlepaBHUI1 3€eMENbHUAN KaIacTp
10. ExoHOMIYHE CTUMYIIIOBaHHS PalliOHAIbHOIO BUKOPUCTAHHS Ta OXOPOHHU
3eMeIb

1. IoHATTH, 3MIiCT Ta €y0' €KTH YNPABJIHHS Yy rajay3i BUKOPHCTAHHS Ta
OXOPOHH 3eMelb

VYrpaBiiHHA y Tally3i BUKOPUCTaHHS Ta OXOPOHH 3€MeJb € Pi3HOBHIIOM,
CKJIa/IOBOIO YTIPaBIIHHS MPUPOJOKOPUCTYBAHHSAM Ta OXOPOHOIO MOBKI/LIA. ['0710BHOIO
O3HAKOI0, 32 KO Ie PI3HOBUJ BUIUISIETHCSA SK CAMOCTIHHUH, € 3eMJIsl — OCHOBHE
HaIlloOHaJIbHE 0araTcTBO, 110 MepedyBae i 0COOIMBOIO OXOPOHOIO IEPIKABH.

VYnpaBniHHA y cepi BUKOPUCTAHHS Ta OXOPOHU 3€MeNb CIiJl pO3TIIAIaTH SK
OpraHi3amiifHO-TIPaBOBY MiSJIbHICTh YIOBHOBAKEHHWX OpraHiB 3 3a0€3MCUCHHS
pamioHanbHOI Ta  e(peKTHMBHOI  eKCIUTyaTallli 3eMenb yciMa  cyO’ekTamu
rOCIO/IapIOBaHHS y MEXaX, BU3HAUYEHUX 3eMEJIbHUM 3aKOHOJIaBCTBOM Y KpaiHH.

[lepexin 10 pUHKOBOI €KOHOMIKM MPH3BIB J0 KOPIHHUX 3MiH y (opmax Ta
METOJIaX JIeP>KaBHOTO YMPABIIHHSA y c(epl BUKOPUCTAHHS Ta OXOPOHU 3€MEIbHUX
pecypciB, a TakoX MHoro 3micty. HaOymu mHMpoOKOro 3acToCyBaHHS E€KOHOMIYHI
METOAM BIUIMBY Ha Cy0’€KTIB 3€MEIHHOTO 3aKOHOJABCTBA, IOB’s3aHI 3 HAJlaHHAM

22



MOJATKOBUX 1 KPEAUTHUX IMUIBI, BUIIJIEHHSIM KOIITIB JIEPKABHOTO ab0 MICIIEBOTO
OIO/pKEeTy, 3BUIBHEHHSM BIJ TUIATH 3a 3€MENbHI JUISHKH, KOMIICHCAIIE 3
OI0/DKETHUX KOIITIB 3HMKEHHS JIOXOAY BJIACHUKIB 3€MJII Ta 3€MJIEKOPHUCTYBayiB
BHACIIIJIOK THMYAacOBOi KOHCEpPBAIlli JETpajlOoBaHNX Ta MAJOTPOAYKTUBHUX 3EMEb
TOIIO.

Pazom 3 TMM B ymoOBax pPHHKOBOI E€KOHOMIKH Ta pPO3JCpP>KaBJICHHS IpaBa
BJACHOCTI Ha 3EMIII0 BAXIIMBUM € IIO€AHAHHS CEKOHOMIYHOTO CTHMYJIFOBAHHS
paIioHATBPHOTO BUKOPUCTAHHS Ta OXOPOHU 3€MENbh 3 METOJIaMU aJMiHICTPATUBHOTO
BITUBY Ha Cy0’ €KTIB 3eMEJIbLHUX MPABOBITHOCHH. 3a IUX YMOB BaXKJIMBOTO 3HAYCHHS
HaOyBalOTh BIAMOBIAHI (PYHKIII YIpaBIiHHA y Tady3i BUKOPUCTaHHS Ta OXOPOHH
3eMeb, 30KpeMa 3eMJIeyCTpid, KOHTPOJIb, KaJacTp, MOHITOPUHT 3eMefb. BiamoRBiaH1
(GyHKIT CTAHOBIIATH 3MICT YIIPABIIHHS Y raly31 BAKOPUCTAHHS Ta OXOPOHU 3€MEb.

Cy0’ eKTOM YIIpaBJIiHHS y Tajy3i BAKOPUCTAHHS Ta OXOPOHH 3€MEJIb € CHCTeMa
YIOBHOBAXEHUX OpraHiB, sKI BIAMOBIZHO JO 3€MEIbHOTO 3aKOHOJABCTBA
3M1MCHIOIOTH OpraHizaliiHO-TIPaBOBY AisJIbHICTH 11010 3a0€3eUeHHsI pallioHaILHOTO
BUKOPHCTAHHS 3€MEIbHUX PECYPCIB Ta IX OXOPOHH.

o uncna takux cy0’ekTiB 3K Vkpainu BimHocuTh: Bepxosny Pany Ykpainu,
BepxoBny Pagy ABtronomuoi Pecnybmiku Kpum, o6nacHi, KuiBcbky Ta
CeBacTomnoibChKy MICBKI, palOHHI, pallOHH1 y MiCTaX, MIChbKI, CEJIMIIHI Ta CUIbCHKI
panu, Kabiner MinictpiB Ykpainu, HeHTpadbHUN OpraH BUKOHABYOI BJIaJU 3 MUTaHb
€KOJIOTIi Ta MPUPOJHUX PECYPCIiB, EHTPAIbLHUN OpraH BUKOHABYOI BJaJH 3 IMHTAHb
3eMenbHUX pecypciB, Pagy wminicTpiB ABToHOMHOI Pecny6miku Kpum, Micuesi
Jep>KaBHI aIMiHICTpaIlii.

2. Cucrema i ¢yHKUii ynpapjiaiHHA y rajy3i BUKOPHCTAHHSI TA OXOPOHH
3eMellb

®yuknii ynpaBiaiHHa — 1e Buau (HampsiMH) IisUIBHOCTI, SIKY 3I1HCHIOIOTH
YIOBHOBAKEHI OpraHd 100 3a0e3MeueHHs opraHizaiii pamioHaJIbHOTO U
€(eKTUBHOTO BUKOPUCTAHHS Ta OXOPOHU 3€MEb.

Y ropuaudHid JiTepaTypl Ha pI3HUX e€Tarax pO3BUTKY Ta CTAHOBJICHHS
3eMENbHOT0 3aKOHOJABCTBA MO-PI3HOMY BH3HAYalu Ta (OPMYJIOBAIM BiIMOBIAHI
GyHKINT ynpaBmiHHSA Yy 3a3HadyeHId Taimy3i. 30KpeMa, B MIJIPYYHUKY “‘3eMelbHe
npaBo” 70 OCHOBHHMX (YHKIH JEp>KaBHOTO YIPaBIIHHS 3€MEIbHUM (POHIOM Oyiu
BiJTHECCHI: BU3HAYCHHS IIJTbOBOTO MPHU3HAYCHHS 3€MeJb Ta MEPEBEACHHS iX 3 OAHi€T
KaTeropii 1o 1HIIOT; HaJaHHs Ta BUIYUYEHHS 3€MeJib, 3eMeJIbHUI 00JIIK; 3eMJIeYCTpiif;
JepKaBHUH KOHTPOJIb 32 BUKOPUCTAHHSAM 3€MEJTb; 3eMEeJIbHI CIIOPH.
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ABropu migpyunuka “PansHceke 3emenbHe mpaBo” (1981) 3a penaxiiero
B.C. lllenectoBa 10 pyHKIIH yHOpaBiiHHSA €IMHUM JEP>KaBHUM 3€MEIbHUM (OHIOM
BIIHECIM: OOJIK 3eMelib 1 PEeECTpalilo 3eMJICKOPUCTYBaHHS, IIJIaHyBaHHS
BUKOPHUCTAHHA 3€MeJlb, MIPOBEICHHS 3eMJICYCTPOIO 1 MJIaHYBaHHS 3€MeNb HaCEeIEHUX
MYHKTIB, KOHTPOJb 32 BHUKOPHUCTAaHHSIM 3€MeJb, BHUPIIICHHS 3€MEIbHHUX CIIOPIB.
Takum uymHOM, 3'SBUIMCS HOBI (PYHKINI YIpaBIiHHS 3€MEJbHUM (POHIOM
(mIaHyBaHHS, peeCTparlisi), ASsKi MepecTaan PO3IISIIaTUCS AK Taki GYHKIT (HagaHHs
Ta BUJIYYCHHS 3eMellb, BU3HAYCHHS I[IJIbOBOTO MPH3HAYCHHS 3eMelib), a iHmi (00K
3eMelb, 3EMIICYCTPii, KOHTPOJb, BHUPINICHHS 3EMEJIbHUX CIIOPIB) 3aJIUAIIHIUCS
HE3MIHHUMHU.

Y  miapy4yHUKy Pansuceke 3emenbHe mpaBo  (1986), 3a penakiiero
B. II. Banesina ta M. I. KpacHoBa, QyHKUIAMU yOpaBiiHHA 3€MEIbHUM (POHIOM
BU3HAYEHO TaKi: BEACHHA JEPKaBHOTO 3E€MEIbHOIO KajacTpy, IIJIaHyBaHHs
BUKOPHUCTAHHA Ta OXOPOHHU 3€MEJIb; PO3IMOALT Ta MEePEepO3MOLT 3eMeNb; BIIHOBICHHS
3eMEJIbHUX PECypcCiB; JAEpXkKaBHUM  3eMJIEYCTpiil; Jep)KaBHUH KOHTPOJIb 32
BUKODUCTAaHHAM Ta OXOPOHOIO 3€Mellb; BHPIIICHHS 3eMelbHUuX cropiB. Kpim
BIJIOMHUX, 3’ sIBUJIacsl HOBa (PYHKIISl YIPaBIiHHS 3eMeIbHUM (POHIOM — BiJTHOBJICHHS
3eMeIbHUX PECYPCIB.

Ha cydacHoMy etami pO3BUTKY 3€MEJIBHOTO 3aKOHOJABCTBA, OCOOJIMBO 3
npuitHATTAM HOBOro 3K Vkpainu, QyHkuii ympaBimiHHS 3eMiIiMH HAOylIu HOBOTO
3a0apBiieHHST Ta 3MicTy. BoHM mependavaroTh HEOOXIIHICTh BCIISKOI MIIATPUMKH
PO3BUTKY PUHKOBHX BIJIHOCHH B arpoIpoOMHUCIOBOMY KOMILIEKCI YKpaiHu, MO0y 0BH
[PUBATHOIIPABOBUX 3acaj] BUKOPHUCTAHHSA 3€MENlb KpaiHu 3 O€3yMOBHMM Ta
00O0B'SI3KOBUM 31MCHEHHSIM JEpPKaBHOTO MyOJIIYHO-IPABOBOTO BIUIMBY Ha MPOIIEC
eKCIUTyaTallii 3eMeJb Ta IX OXOPOHH.

3rigHo 13 3K VYkpainu no ¢yHKUiA ynpaBiiHHS y ramxy3i BUKOPHCTaHHSA Ta
OXOpPOHM  3€Mellb  HEOOXIHO  BIJHECTH: BCTAHOBJICHHS Ta 3MIHY MEX
aJIMiHICTPATUBHO-TEPUTOPIAIbHUX YTBOPEHb, IUIAHYBAHHS BHUKOPUCTAHHS 3€MElb;
3eMJICYCTpii; KOHTPOJb 33 BUKOPHUCTAHHSIM Ta OXOPOHOK 3€MEJb, MOHITOPUHT
3eMeJb, BEICHHS JEP)KaBHOTO 3€MENbHOTO KaJacTpy; €KOHOMIYHE CTUMYJIIOBAHHS
palllOHaJIbHOTO BUKOPUCTAHHS Ta OXOPOHU 3€MEJb, BIIIIKOAYBAaHHS BTpaT
CLIbCHKOTOCTIOAAPCHKOTO Ta JIICOTOCTIOJaPChKOT0 BUPOOHHUIITBA.

3. Cucrema i NOBHOBa:KeHHsI OPTaHiB yNPaBJIiHHA y rajy3i BAKOPUCTAHHSA
Ta OXOPOHH 3eMeb

Oprand ynpaBiiHHS y Tally3l BUKOPUCTaHHS Ta OXOPOHHM 3€Meb MaloTh
pO3TaTy’)KeHY CHCTEMY, SKa J[I€ B MeXaX MOBHOBAKECHb, BUSHAUCHUX 3EMEIbHUM Ta
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IHIIMMU TaTy3sIMU 3aKOHOJABCTBAa YKpaiHW. 3a3HaueHa cucTeMa (YHKIIOHYE SK
€TMHUIN B3a€EMOTIOB’ sI3aHUI MEXaHI3M.

TpanuuiiftHO cucTeMy OpraHiB YNpaBJiHHS Yy ranxy3l BUKOPUCTAHHS Ta OXOPOHU
3eMeNlb TONUISAIOTh Ha JBa BHUIW. OPraHW 3arajibHOi KOMIIETEHIi Ta OpraHd
crietiayibHO1 KommeTeHIi. OCoOMUBICTIO yMNpaBiIiHHS B Trajdy3l BUKOPHUCTaHHS Ta
OXOpOHHU 3eMeJb OpraHaM{ 3arajibHOi KOMIMETEHINi € Te, 10 BOHU 3AIHCHIOIOTH
3a3HAYCHY MAISJIBHICTH Pa30M 3 BHUPIIMICHHSIM IHIIWX 3aBJaHb, BIJHECEHHX 10 iX
KOMIIETEHIIi1, — PO3BUTOK €KOHOMIKH, COIiaJIbHOT chepu (0XOopoHa 310pOB’ s, OCBITA,
KyJIbTypa), HalllOHaJbHOI Oe3rmekr Ta 000opoHH Tomo. Ha BiaMiHy Bif I[bOTO, IS
OpraHiB CHeI[ialbHOI KOMIIETEHII1 YIPaBIiHHS Yy rajy3l BUKOPUCTAHHS Ta OXOPOHU
3eMellb € TOJJOBHUM a00 OJIHUM 3 TOJIOBHHUX HAIPSAMIB iX JISTIBHOCTI.

Jlo cuctemMu OprasiB 3arajbHOI KOMIIETEHI, sIKI 3A1MCHIOIOTh YIPABIIHHA Y
rajgy3l BUKOPHUCTAHHS Ta OXOpPOHHM 3eMefb, Halexarh. BepxoBHa Paga VYkpaiuwu,
Bepxosna Pana ABtonomuoi Pecniyoniku Kpum, KabGiner MinictpiB Ykpainu, Paga
MiHICTpiB ABTOHOMHOI Pecny6miku Kpum, opranu MicIieBOro caMoBpsIyBaHHS,
MICIIEB1 OpraHy BUKOHABYOT BIIA/IH.

CucteMy opraHiB yIpaBJIiHHS CIELiabHOT KOMIIETEHINT y 3a3HadyeHid cdepi
CTaHOBJATH: MIHICTEPCTBO €KOJIOTIi Ta MPUPOAHUX pecypciB Ykpainu, [lep:xkaBHe
areHTCTBO 3eMEIbHUX PECYpPCIB YKpaiHU.

Bianosimao nmo ct. 75 Konctutymii YkpaiHu OCHOBHMMH TOBHOBR)XKCHHSIMU
BepxoBHoi Panu VYkpainu y ramysi ynpaBiaiHHS BHUKOPUCTaHHSM Ta OXOPOHOIO
3eMeNb €. TPUMHATTA 3aKOHIB Yy Tally3l pEryJiOBaHHS 3€MEIbHUX BiJHOCHH;
BU3HAYEHHS 3acajl IEPKABHOI MOJITUKU Y rajgy3l BAKOPUCTAHHS Ta OXOPOHH 3€MEJlb;
3aTBEP/DKEHHS 3arajbHOJCPKABHUX MPOTpaM MO0 BUKOPHUCTAHHS Ta OXOPOHH
3eMeJIb, BCTAHOBJICHHS 1 3Mi1HA MEX PAOHIB 1 MICT; TTOTOJIPKEHHSI TUTaHb, MOB’ A3aHUX
3 BWJIYYCHHSM (BHKYIIOM) OCOOJMBO IIHHMX 3€MeEJb; BHUPIIIEHHS IHIINX MHUTAHb Y
rajxysi 3eMebHUX BIIHOCUH 3riHO 3 KoHcTHUTYLIEI0 YKpaiHH.

3eMenbHUN KOACKC YKpaiHW BIJHOCHTH 10 MOBHOBaXeHb BepxomHoi Pamam
ABtoHOMHOI PecnyOmikn Kpum y ramy3i BUKOPUCTaHHSI Ta OXOpPOHHM 3€Mellb Ha
TEPUTOPIi pecmyONiKM HU3KY HANpsMiB ISJIBHOCTI, IOB’S3aHUX 3 pealli3ali€ro
3arajibHOJICPKAaBHOI MOJIITHKU Yy c(epl 3eMeNbHUX BIJIHOCUH 1 3aXHUCTY 3€MEIbHUX
npaB TPOMasH, IOPUAUYHUX OCI0, TEPUTOpIATbHUX TPOMAJ 1 JIEpPKaBU B IIJIOMY.
Cepen HUX: PO3MOPSIHKEHHS 3eMJISIMU, IO MepeOyBalOTh y CHIIBHIA BJIACHOCTI
TEPUTOPIAIEHUX TPOMaJ, MiArOTOBKAa BUCHOBKIB IIOMO BHIIydeHHS (BHKYyIy) Ta
HaJaHHS 3€MENbHUX JAUISIHOK 13 3€Mellb JIEP’KABHOI BJIACHOCTI, IO MPOBOJATHCS
opraHaMd  BHUKOHABYOi  BJIa{; KOOPAWHAINS  3AIACHEHHS  KOHTPOIIO 32
BUKOPUCTAaHHSIM Ta OXOPOHOIO 3€MEJb TOMIO.
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[ToBHoBaxkeHHss KabGinery MinHicTpiB YKpaiHu y rainy3i 3eMeJbHUX BiJHOCHH
BusHadyeHi 3K VYkpainu (ct. 13 ta iH.). 3okpema, BiamoBigHo a0 m. 2 ct. 84 3K
VYKpainu BiH 3/11iCHIOE TOBHOBAYKEHHS BJIACHUKA IIOJI0 3€MEJIb JIePKaBHOT BIACHOCTI
3TITHO 3 3aKOHOM Y MeKax 1 MopsiiKy, Bu3HaueHux Kojexcowm; 3a MOroIKeHHSM 3
BepxosHoto Pagoro Ykpainu Mae MOBHOBaXXEHHS Ha MPOJIaX 3eMEJIbHUX JUISIHOK, 110
nepeOyBarOTh Y BJIACHOCTI JIEp’KaBHW, 1HO3EMHHM JepkKaBaM Ta 1HO3EMHHUM
fopuanaauM ocobam (. 1 cr. 129 3K VYkpainu); ynmoBHOBaXKCHHH HaJaBaTH Y
MOCTIfHE KOPUCTYBAaHHA 3€MENIbHI JUITHKA 13 3€Mellb JCep’KaBHOI BJIACHOCTI
IOpUJIMYHUM Oco0aM y BuUMajakax, Bu3HaueHux ctarTsamMu 149 ta 150 3K Vkpainu
(m. 7 ct. 122);Mae npaBo mpUitMaTH PIllICHHS MO0 BUIYYEHHS 3eMEIbHHUX IISTHOK
Jep>KaBHOI BJIACHOCTI, fAKI TMepeOyBalOTh Yy TMOCTIHHOMY KOPUCTYBaHHI, JIJIst
CycHiapHUX Ta iHmMX moTped (m. 2 Ta 9 cr. 149); BU3Havae MOpsI0K BCTAHOBJICHHS
Ta 3MIHH IIbOBOTO Mpu3HaueHHs 3emenb (4. 3 ¢1. 203K Ykpainu); Hamae 103BiaI Ha
MPOBEACHHS PO3BIAYBAIBHUX pPOOIT HA 3€MJISIX 3alOBIIHHKIB, HaIlIOHAJTHLHUX
MPUPOJIHUX TMAPKIB, ACHAPOJOTIYHUX Ta OOTAHIYHUX CaJIB, apXEOJIOTIYHUX TaM’ SITOK
(m. 3 cr. 97 3K Ykpainu); 3aTBepKye€ METOIUKY TPOLIOBOI Ta €KCHEPTHOI OIIHKU
semii (. 8 cr. 1283K Vkpainu); 31iiCHIOE 1HII TOBHOBAXCHHS.

Paga MinictpiB ABToHomHoi PecmyOmiku Kpum Bignosigno go m. 2 ct. 38
Konctutymii AP Kpuwm 31iiicHIoe BUkoHaBY1 (DYHKIIT 1 TOBHOBAXXEHHSI, BIJIHECEH1 J10
camocrtiiiHoro BimaHHs AP Kpuwm, 30kpema 3 muTaHb 3eMJIEYCTPOIO, 3pOIIYBaHOTO
3emMJIepo0CTBa, apXITEKTypH Ta MICTOOYyBaHHS Ta 1H. ii MOBHOBAaYXEHHS SK OpraHy
yhOpaBiiHHSA Y cdepi 3eMenbHUX BiAHOCHMH Bu3HaueHl B cT. 16 3K Ykpainu. Cepen
HUX CJIJI BUAUIMTH TaKi: PO3MOPSIKEHHS 3eMJIIMH JEpP>KaBHOI BJIIACHOCTI Y MeXkKax,
Bm3HaueHnX 3K Vkpainu; ywacth y po3poOmi Ta 3abe3reueHHI BUKOHAHHS
3arajbHO/IEPXKABHUX 1 PECHyOIIKaHCHKUX MporpamM 3 IUTaHb BUKOPUCTAHHA Ta
OXOpPOHH 3€MeJib; KOOPAUHAIIS 3A1MCHEHHS 3€MJIEYCTPOIO 1 JAEPKABHOTO KOHTPOIIIO
32 BUKOPUCTAHHSIM Ta OXOPOHOIO 3€MeJb; MIATOTOBKA BUCHOBKIB 1100 HaJaHHsS a0
BUTY4CHHS (BHKYITY) 3€MEJIbHUX JTUISTHOK Ta iH.

Opranu micueBoro camoBpsiayBanHs (o0sacHi, Kuicbka Ta CeBacTonoabChka
MICBKi, pallOHHI, pallOHHI y MiCTaX, CIJTbChKI, CEJIMIIHI Ta MIChKI paau) BUKOHYIOThH
yOpaBIiHChKI QYHKINT y cdepl 3eMeNIbHUX BIAHOCHH BIAMOBIIHO A0 crarei 8—123K
VYkpainu, 3akoniB Ykpainu “IIpo MicuieBe camoBpsyBaHHs B Ykpaini” Bix 21 TpaBHs
1997 p. (3 BignoBigHuMu 3MiHamu), “IIpo cromuio Ykpainu — micto-repoii Kuis”
Bix 15 ciuns 1999 p. Jlo iX NMOBHOBa)KE€Hb HAJEXKaTh. PO3MOPKEHHS 3EMIISIMU
TEPUTOPIAILHUX TPOMAJ; MiArOTOBKAa BHUCHOBKIB 100 BHIIyueHHsS (BHKyIy) Ta
HAJaHHS 3€MEJIbHUX [UISHOK 13 3€Meib JAEpKaBHOI BIACHOCTI, IO MPOBOASITHCS

OpraHaMM BHUKOHABYOi BJIQJIM; BCTAHOBJEHHS Ta 3MIHa MEX BIIMOBIIHUX
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aJMIHICTPATUBHO-TEPUTOPIATIbHUX OJIUHUIID, oprasi3aris 3eMJICYCTPOIO;
3a0e3neyeHHs peaizaiii JepaBHOI MOJITUKU B raixy3l BUKOPUCTAHHSA Ta OXOPOHH
3eMellb Ta 1H.

[ToBHOBa)keHHSI MICIEBUX JEp>KaBHUX aaMiHicTpauid Bu3HaueHi B cT. 17 3K
VYkpainu Ta 3akoni Ykpainu “IIpo micueBi aep:kaBHi aamiHicTparii’ Big 9 KBITHS
1999 p. (3 BignoBigHUMH 3MiHamu). BoHH, 30KpeMa, 3MIHCHIOIOTh. PO3IOPSIKEHHS
3eMJISIMU JIep>KaBHOT BIIACHOCTI Y Meax, Bu3HadeHnx 3K Ykpaiau; 6epyTh y4actp y
po3po01i Ta 3a0e3nedeHH] BUKOHAHHS 3arajbHOJEP>KaBHUX 1 pErioHaIbHUX MPOrpam
3 TUTaHb BHUKOPUCTaHHS Ta OXOPOHU 3€Mellb; KOOPAMHYIOTh 3HiHCHEHHS
3eMJICYCTPOIO Ta JEPKABHOTO KOHTPOJIO 33 BUKOPHCTAHHSM Ta OXOPOHOIO 3€MEb;
HiZITOTOBKY BUCHOBKIB I0JI0 HaJJaHHS a00 BHJIYy4YCHHS (BUKYITY) 3eMEIbHUX MIISHOK;
BHUKYII 3€MEJbHUX JUISTHOK, BUKYN 3€MEIbHUX AUTHOK JJIS CYCHUJIBHUX TMOTped y
Mexax, Bu3HaueHnX 3K VYkpainu, miAroTroBKy BHCHOBKIB IOJI0 BCTAHOBJICHHS Ta
3MIHHM MEX ClJI, CeNIUII, pailoHiB, paifOHIB y MiCTax Ta MICT Ta iH.

Cepen nmoBHOBaXeHh MiHICTEPCTBA €KOJIOT1T Ta MPUPOAHUX PECYpCiB YKpaiHu
AK LEHTPAJbHOTO OpraHy BWUKOHABYOi BIaJAM 3 MUTaHb EKOJOTIi Ta MPHUPOIHUX
pecypciB y ranmysi 3emenbHUX BigHocuH cT. 14 3K VYkpainu Buginsge. y4acTh y
po3po01i Ta peanizaiii 3arabHOAEP)KABHUX 1 PETIOHATIBHUX MPOTpaM BUKOPUCTAHHS
Ta OXOPOHM 3€Mejib, OpraHizallii MOHITOPHUHTY 3€MeJlb, y4acThb Yy po3poOilii
HOPMAaTUBHUX JOKYMEHTIB y Taly3l OXOPOHHU 3€Melb Ta BIATBOPEHHS POMIOYOCTI
IPYHTIB; 3IIHCHEHHsS JEpXKABHOI EKOJOTIYHOI EKCIEepTU3H 3EMIICKOPUCTYBAHHS;
BHECEHHSI MPOIO3UIIIH 11010 (OpMYBaHHS AEPKABHOI MOJTITUKHU y raly3l OXOPOHH Ta
palliOHAJIbBHOTO BUKOPUCTAHHS 3€MElb; 31MCHEHHS MIKHAPOIHOTO CITIBPOOITHUIITBA
3 MUTaHb OXOPOHHU 3€MeJb TOUIO.

Cucrema aepkaBHUX OpraHiB 3eMEIbHUX PECYPCIB CKIaAaeThes 3 JlepikaBHOTO
areHTCTBAa 3eMEJIbHUX pPecypciB YKpaiHU Ta MiANOPSIKOBAHUX MOMY OpTraHiB.

Sk 3a3navaerses y [lomoskeHHi mpo JlepikaBHE areHTCTBO 3€MENIbHUX PECYpCiB
VYkpainu, 3atBepxeHoMy Yka3zom [Ipesunenta Ykpainu Bin 08 kBitast 2011p., mneit
ATEHTCTBO € IIEHTPaJbHUM OpPTraHOM BHKOHABYOI BJIAIM 3 THUTaHb 3EMEIIbHUX
pecypciB  Ta Tomorpado-reone3udHoi 1 KaprorpadiuHoi misIbHOCTI. BoHO
y3arajgbHIOE TPAKTHKY 3aCTOCYBAaHHS 3aKOHOJABCTBA 3 MHTaHb, IO HAJIEXaTh IO
koMmreTeHiii  Jlepx3emareHTcTBa  YKpaiHM, po3poOSsie  MPOMO3UINT 00
BJIOCKOHAJICHHS 3aKOHOJAaBYMX akTiB, akTiB llpe3unenta VYkpainu, KabGinery
MinictpiB YkpaiHu, HOPMAaTUBHO-IPABOBUX aKTiB MIHarpomoiiTHKU YKpaiHu Ta B
YCTAaHOBJICHOMY TIOpSAAKY Tomae ix MiHicTpy; po3pobisie Ta Tmomae IS
3aTBep/DKEHHS MIHICTPY IUIaH 3aXOJiB IMOJO peasi3allii OCHOBHUX HAIpsMIB Ta
CTpaTeriyHuX Iijed gismpHOCTI  [lepk3emareHTcTBa  YKpaiHW; BHOCUTh Yy
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BCTaHOBIICHOMY MOPSAKY TPOMO3UIIiT MO0 PO3MOPSAIHKEHHS 3eMJISIMU JIEP>KaBHOT Ta
KOMYHAJIbHOI BJIaCHOCT1, BCTAHOBJICHHS MEX 00J1acTl, palioHy, MicTa, palloHy B MICTI,
cesa 1 CeNMIla, peryJIroBaHHs 3eMEeIbHUX BIAHOCHH, Oepe y4acTh y po3poOJIeHHI Ta
BUKOHAHHI JEpXaBHUX, Taly3€BUX, PEriOHAJIbHUX Ta MICIIEBUX MPOTpaM 3 MHUTAHb
pETYJIOBaHHS 3€MENbHUX BIJHOCHH, pAIliOHATHHOTO BHUKOPUCTAHHS 3€MeNb, iX
BIJITBOPEHHSI Ta OXOPOHH, BCTAHOBIIEHHS MEX 00yacTi, pailoHy, MicTa, pailloHy B
MICTI, cela 1 cenuia, y TPOBEIECHHI MOHITOPHHTY 3€Mellb, TEPUTOPIATLHOMY
IUIaHyBaHHI, BIIPOBA/DKEHHI TreorpadiyHuX 1HQOpPMAIIHUX CcUCTEM, 37iHCHEHHI
Tornorpado-reoe3ndHoi 1 kapTorpadiyHoi IisJIBHOCTI; Oepe ydacTh Yy MiATOTOBII
MDKHApPOJIHUX JIOTOBOPIB, BHOCUTH MPOMO3UIIIT MO0 1X YKJIaJACHHS Ta JACHOHCAIIII,
YKJIaJla€ B MEXKaxX CBOIX MOBHOBAKEHb TakKi JOTOBOPH y chepi 3eMEeNbHUX BiTHOCHH,
BUKOPDUCTAaHHA Ta OXOPOHU 3€MeNb, TOMmorpago-reoe3nyHoi 1 kaprorpapigHoi
TUSIIBHOCTI; OPTraHi30BY€E y4acTh YKpaiHU Y MDKHAPOIHOMY CIIBPOOITHHUIITBI Y cdepi
tonorpado-reone3nunoi 1 KaptorpadiuyHoi AISUIBHOCTI, 3AIACHIOE MIKHApOJHE
CIIBPOOITHUIITBO 3 MHUTaHb YCTAaHOBJIEHHS, YHOPMYBaHHS, 30€peKEHHs, OOJIKY,
peecTpamii reorpadiyHUX Ha3B, CTBOPEHHS Ta BeACHHS JlepkaBHOTO peecTpy
reorpadiuHUX Ha3B; BHUJA€ BHUTATH 3 TEXHIYHOI JOKYMEHTAIlil MPO HOPMATHUBHY
TPOIIOBY OIIIHKY 3€MENbHUX [IJISHOK Ta HAMa€ 1HII aJMIHICTPATHBHI TMOCIYTH
BIJIMOBIAHO J0 3aKOHOJABCTBA; Iepeae BIAMOBIIHO JI0 3aKOHY Oe3mocepeaHbo ado
yepe3 BHU3HAYCHI B YCTAHOBJICHOMY THOPSAKY TEpPUTOpiaidbHI OpPraHU 3€MEIbHI
TUISTHKH CUTBCHKOTOCIIOIAPCHKOTO TPU3HAYEHHS JIeP)KaBHOI BIACHOCTI Y BJIACHICTH
a00 B KOPHUCTyBaHHS I BCIX TOTpeO; 3abesnedye MiArOTOBKY 1 3/1MCHEHHS
OpraHi3aliifHuX, eKOHOMIYHUX, €KOJIOTIYHUX Ta IHIIMX 3aXOJIB, CIPSIMOBAaHUX Ha
pallioHaJbHE BUKOPHCTaHHA Ta OXOPOHY 3€MeJb, 3JIACHIOE Yy TMOPAIKY,
BCTaHOBJIECHOMY MIHICTPOM, OpTraHizaiilo TMpOBEJAeHHS poOIT, TMOB'S3aHUX 13
peanizaii€ero 3eMenbHo1 peopmu; Oepe ydacTh y MiATOTOBIN Ta 3A1IMCHEHHI 3aXO0iB
IIOZI0 PO3BUTKY PUHKY 3€MeIlb TOIIIO.

4. BcraHOBJIeHHSI Ta 3MiHA MeX AaJAMiHICTPAaTHBHO-TEPUTOPiIaIbHUX
YTBOPE€Hb

3eMenbHUN KOJEKC YKpaiHu 0 aJAMiIHICTPATUBHO-TEPUTOPIAIbHUX YTBOPEHbD,
IUTS SIKAX BCTAHOBITIOKOTHCS Ta 3MIHIOIOTHCSI MEXKi, BIIHOCUTh PailOHHM, Cella, CENHIIA,
MicTa Ta pailloHn y Mictax. TepuTopili 3a3HAUEHHUX YTBOPEHb BiTOKPEMIIIOIOTHCS
MEXer, TOOTO YMOBHO 3aMKHEHOIO JIIHIEIO HA TIOBEPXHI 3eMJII.

BigmoBimno gno0 3akony VYxkpainu “Ilpo perymoBaHHS MiCTOOYIIBHOI
nismeHOCT1”, Ne 3038-VI Big 17 motoro 2011 p., Teputopiss — dYacTMHA 3E€MHOI
MOBEPXHI 3 MOBITPSHUM MPOCTOPOM Ta PO3TAIIOBAHUMHU IIiJl HEIO HagpaMu Y
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BU3HAYCHUX Mexkax (KOpIOHAXx), IO Mae MEeBHE reorpadivHe MOJ0XKESHHS, TPUPOIHI
Ta CTBOPEHI B pe3yJbTaTi MISIbHOCTI JIOACH YMOBH 1 PECYPCH.

Mertorwo QopMyBaHHS TEpUTOPIA 1 BCTAHOBJIEHHS MEX aJIMIHICTPATUBHO-
TEPUTOPIAIbHUX YTBOPEHb € CTBOPEHHS TEPUTOPIATbHUX YMOB I CAMOCTIHHOTO
BUPIIIEHHS! OpraHaMy MICIIEBOTO CaMOBPSIIYBaHHS YCIX MUTaHb MICIIEBOTO >KHUTTS.
HeoOxiana ymoBa 11b0T0 MPOIIECy - BpaxyBaHHs 1HTEPECiB HACEICHHSI, SIKE IPOKUBAE
Ha BIAMOBIAHIA TepuTopii. Mexi aIMiHICTPaTUBHO-TEPUTOPIATIBLHUX YTBOPEHB
BCTAHOBITIOIOTBCSI T 3MIHIOIOTHCS 32 TIPOEKTAMH 3€MIICYCTPOIO, K1 PO3POOISIOTHCS
BIJIMOBIAHO JI0 TEXHIKO-€KOHOMIYHOTO OOTPYHTYBaHHS 1X PO3BUTKY, T'€HEpaIbHUX
IUTaHIB HaceleHUX MyHKTIB. Sk 3a3Hayaetbea y cr. 183 3K Vkpainu, onne 3
OCHOBHHMX 3aBJJaHb 3€MJICYCTPOIO IIOJIATa€ y BCTAHOBJEHHI Ha MICIEBOCTI MEX
paioHy, cena, CeJuIla, MicTa, palloHy y MICTI.

Mexi aaMiHICTPAaTUBHO-TEPUTOPIAIbBHUX YTBOPEHb HE € MOCTiMHMMU. BoHu
MOXKYTh 3MIHIOBATHCS 3aJI€KHO BiJl €KOHOMIYHHX, reorpadiuyHux, aemMorpadiuHux,
€KOJIOTTYHMX Ta 1HIUX ¢akTopiB. Pa3oM 3 TUM, BKJIIOUEHHS 3€MEJIbHUX IJISTHOK Y
MeXI1 BIIMOBIAHUX YTBOPEHb HE TATHE 32 COOOI0 MPUIIMHEHHS MpaBa BJIACHOCTI M
npaBa KOPUCTYBaHHS LMMHU AUTsIHKaMu. lle Han3BHYailHO BaXKJIMBE NMPABUIIO, SIKE €
ONHIEI0 3 TapaHTii 3aXWUCTy TMpaB BIACHUKIB 3€MEIbHUX JUISHOK 1
3emiiekopucTyBadiB. [IpaBoBuil pexuM LHUX 3€MENbHUX JUISHOK MOXe OyTH
3MiHEHUH Juie y pas3i iX BHIydeHHs (BUKYIy) y TEBHHX CYO €KTiB Yy TMOPSIKY,
nepenoaveHomy 3K Ykpainu.

Kono cy0'ekTiB, SKMM HaJaHO TMpaBO NPUHMATH PIIMIEHHS CTOCOBHO
BCTAHOBJICHHS Ta 3MIHU MEX aJIMIHICTPATUBHO-TEPUTOPIAIbHUX YTBOPEHD, 3aJI€XKHUTh
BiJl pI3HOBHIY TaKHX YTBOpeHb. 30kpeMa, BepxoBna Pana VYkpainum mnpuiimae
pIIIEHHSI TIPO BCTAHOBJICHHS 1 3MIHY MEX pailoHiB 1 MicT. IlicTaBoro 11 MpUMUHATTS
Takoro pimenHs € nojgaHHs BepxoBnoi Pamu Astonomuoi Pecmy6Gmiku Kpuwm,
obmacanx, KwuiBcbkoi um CeBacTONOIbCHKOT MIChkOi paau. PimeHHs 1po
BCTAHOBJICHHS 1 3MiHYy MEX CUI, cenuu] npuiiMaioth BepxoBHa Paga ABTOHOMHO{
Pecnybniku Kpum, ob6nacui, KuiBckka um CeBacTonojbCcbka MiChbKa paja 3a
MOJaHHIM PalOHHHWX Ta BIAMOBITHUX CUIBCHKUX, CEMMIMHHUX paa. Mickka pama 3a
MOJAHHSM BIJAMOBIIHMX palOHHUX Yy MiICTaX pajJ MpuiMae pillleHHS PO
BCTAHOBJICHHS 1 3MIHY MEX PailOHIB y MiCTax.

Bignosigno no m. “a” cr. 17 3K Ykpainu BUCHOBKHU IIOJI0 BCTAHOBJIEHHS Ta
3MIHM MEX CUJI, CEJMIN, PaloHIB y MICTaX Ta MICT TOTYIOTh MICIEBI JeprKaBHI
aJMiHICTparlii.
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Mexi aJMIHICTPATUBHO-TEPUTOPIATHBHUX yTBOPEHB MOCBITUYIOThCS
JepKaBHUM aKTOM YKpaiHu, SKUA Ma€ MICTUTH TOBHI BIIOMOCTI MpPO MEXi
KOHKPETHOTO pailoHy, cejia, Ceulla, MicTa, paloHy Y MICTI.

dopma Ta TOpPANOK BHUIA4l JIEP)KABHOTO akTa YKpaiHM Ha Mexl
aIMIHICTPAaTUBHO-TEPUTOPIaAILHOTO  yTBOPEHHS BCTaHOBIIOE BepxoBna Pana
VYkpainu. Ha BinMiHy Bin Aep:KaBHHX akTiB, AKl MMOCBIAYYIOTh MPABO BIACHOCTI HA
3eMJII0 YU TIPaBO TOCTIHHOTO 3€MIIEKOPUCTYBaHHS, NEpXKaBHUM aKkT YKpaiHU Jae€
YSIBJICHHSI MIPO MPOCTOPOBI MEX1 BIAMOBITHOTO aAMIHICTPATUBHO-TEPUTOPIATIBHOTO
YTBOPEHHSI.

5. [lnanyBaHHA BUKOPUCTAHHS 3eMelb

[ImanyBaHHS BUKOPUCTAHHS 3€MENb 3IHCHIOETHCS BiAMOBITHO 0 HOPM TJIaBU
30 3K Vkpainu. Bono € ckmagoBoro ['eHepanbHOi cxeMM IUIaHYBaHHS TEPUTOPIi
VYkpainu, 3atBepkeHoi 3akoHoM Ykpainu Ne 3059-111, Big 07 mrotoro 2002poky i3
3MiHAMHU Ta JOMOBHEHHSAMH. [ €HepanbHa cXeMa IUIaHyBaHHSA TepuUTopii YKpainu
BH3HAYAE TPIOPUTETH Ta KOHIENTYalbHI PIIICHHS IJIaHYBaHHS 1 BUKOPHCTAHHS
TEPUTOPIi KpaiHH, BIOCKOHAJIEHHS CHUCTEMH PO3CEJICHHSA Ta 3a0e3MeuUeHHsS CTaJIoro
PO3BUTKY HACENEHUX IYHKTIB, PO3BUTKY BHUPOOHHYOI, COIIIAIbHOI Ta iH)KEHEPHO-
TPAHCIOPTHOI 1HPPACTPYKTYPH, (OPMYBaHHS HAIIOHATILHOI €KOJIOTIYHOI MEPEXKI.

3a BUAAMU Ta pEeXUMaMU IEPEBAXHOTO BHUKOPUCTaHHS | eHepanmpHa cxema
BUJIUISAE PI3HI 3a XapaKTepoOM TEPUTOPIi: TEPUTOPii 3 1HTEHCHUBHOIO, IEPEBAXKHO
IIPOMHCIIOBOIO, MiCBKOIO KUTJIOBOIO Ta IPOMAJIChKOIO 320y /10BOO (30HA ypOaHi3zailii),
TEPUTOPIT TIEPEBAKHO arpoONPOMHCIOBOTO BUPOOHUIITBA Ta CLILCHKOT 3a0y10BU (30Ha
CLTBCBKOTO TOCIOJIAPCTBA); TEPUTOPIi Ta 00'€KTH MPUPOIHO-3AMOBITHOTO (QOHITY,
JicH, BOHO-00JIOTHI YT/, 3eMJ11 BOJHOTO (DOHIY, peKpearliiHoro Ta 03J0pOBYOIO
MPU3HAYEHHS, 1HII MPUPOAHI TEPUTOPIi, BAXKIMBI A 30epexkeHHs] 010JI0T1YHOTO Ta
AaHAmadTHOro Pi3HOMAHITTS (30HA HAIIOHAJIBHOI EKOJIOITYHOT Mepexi); TepuTopil
(30Ha) pagiamiifHOTO 3a0pyAHEHHS, B TOMY YHCII BiIYY)XCHHS Ta OE€3yMOBHOIO
(00OB'I3KOBOr0)  BijJCENCHHS, TapaHTOBAHOIO  JOOPOBUILHOTO  BIJCEJICHHH,
MOCUJIEHOTO PaiOeKOJIOTIYHOr0 KOHTpoo. IlependauaeThest Ha TEPUTOPIAX: 30HU
ypOaHizaiii, B TOMY UYHCIi.: 3 KPUTUYHUM PIBHEM BHUPOOHUYO-MICTOOYIBHOTO
OCBOEHHSI JKOPCTKE PEryIIOBaHHS MICTOOYAIBHOTO PO3BHUTKY 3 TMEPIIOYEPrOBOIO
PECTPYKTYPH3AIIEI0 €KOHOMIYHOT 0a3u Ta €KOJIOTTYHUM O3J0POBJICHHSIM TEPUTOPIH;
3 BHCOKMM pIBHEM BHUPOOHHYO-MICTOOYIIBHOTO OCBOEHHS — PETYJIOBAHHSA
MICTOOYIBHOTO PO3BUTKY 3 MOJIEpHI3alli€l0 €KOHOMIYHOi 0a3u Ta EeKOJOTTYHUM
O3/I0POBJICHHSIM TEPUTOPIH; 13 CepeAHIM piBHEM BHPOOHUUYO-MICTOOYAIBHOTO
OCBOEHHSI — perjaMeHTallisi MICTOOYAIBHOIO PO3BUTKY 13 CTUMYJIIOBAaHHSIM
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po30yOBHM  Cyd4acHOI €KOHOMIYHOI 0a3u Ta  CTalOuI3aIll€l0  TEXHOTEHHMX
HABaHTa)XeHb; 30HU CLIBCHKOTO TOCIOAAPCTBA — 3a0€3MEUEHHSI CTAJOr0 PO3BHUTKY
arporpoOMHCIIOBOIO KOMILUIEKCY Ta CUIbCHKMX HACEJICHHMX MYHKTIB (3 ypaxyBaHHSIM
XapaKkTepy PpO3CEJICHHS Ta perioHalbHOI CrHenu(ikd IMPOKUBAHHS HACEIICHH),
CTBOPEHHSI HOBHMX pOOOYMX MICIh MLIJISAXOM OpraHizamii Majux HiIIpUEMCTB 3
MepepoOKH ClITHCHKOTOCIIOAAPCHKOT MPOMYKINii, TMIIBUIIEHHS PIBHS 3a0€3MEeUEHOCTI
COIIIAJILHOIO Ta 1HXXEHEPHOIO 1HPPACTPYKTYpPOIO, PO3BUTKY 1HOPACTPYKTYPH PHUHKY
CITbCHKOTOCTIONAPCHKOT ~ MPOMAYKINI, CTBOPEHHS IHTETPOBAHUX CTPYKTYp 3
BUPOOHUIITBA, TepepoOKH, 30epiraHHs Ta peamizaiii CUIbChKOrOCIOAapChKOl
MPOJTYKIlii, BUBEACHHS 3 IHTEHCUBHOTO BUKOPHUCTAaHHS MAJOMPOJAYKTHBHUX 3EMEIb,
3MIMCHEHHsI 3axO0/iB 3 KOHCEpBallli Ta OXOPOHU 3€Mellb, 30HHU HAI[lOHAJILHOI
€KOJIOT1YHOT Mepexi — 3abe3neueHHss popMyBaHHS €IMHOI TEPUTOPIATILHOI CHCTEMU
IPUPOIOOXOPOHHUX TEPUTOPIA 1 JOAepX,aHHS IX pPEKUMY, HEBHCHAKIMBOTO
BUKOPHUCTAHHA PEKpealiiHuX, 03J0POBUMX Ta IHIIUX PECYpPCIB; 30HU paiallifHOTO
3a0pyJQHCHHS, B TOMY 4YHCII: BITYYXXCHHS Ta 0Oe3yMOBHOro (00OB'SI3KOBOIO)
BiJICETIEHHSI — IIe 3a00pOoHa BCIX BHIB TOCIOMAPCHKOI MISUTBHOCTI, 3a0€3MeUeHHS
JO0JIep>KaHHSI CyBOPOTO MPUPOJOOXOPOHHOTO PEKUMY Ta OE3yMOBHOTO BiJICETICHHS
KUTENIB; TAPAHTOBAHOTO JOOPOBLIHHOTO BiACEIICHHS — 3a00poHa OYy/IIBHUIITBA HOBUX
Ta PO3IIUPEHHS] JIIOYUX MIANPUEMCTB, KYpPOPTHO-pEKpealiiiHuX 00 €KTIB,
OOMEXEHHSI CUIbCHKOTOCIIOIaPCHKOTO BUPOOHMIITBA; TMOCHJICHOTO PaioIOTIYHOTO
KOHTPOJIFO — 3a00poHa Oy/IBHUIITBA HOBUX Ta PO3IIMPEHHS AIFOUYUX EKOJIOTIYHO
HEOE3MeYHNX MANMPUEMCTB, 3alPOBAIHKCHHS] 0OMEXEHHSI Ha OyMIBHUIITBO 3aKJIaJliB
BIAOYMHKY. MeXi TepUTOpiii (30H) YTOUHIOIOTHCS Y TIPOIEC] TUTaHYBaHHS TEPUTOPIN
Ha PETIOHATILHOMY 1 MICIIEBOMY PIBHAX Ta BU3HAYAIOTHCS B MOPSAKY, BCTAHOBICHOMY
3aKOHOM.

OTxe, AepkaBHE TIAHYBAaHHS BUKOPUCTAHHS 3€MENlb Y KpaiHW — BOKJIMBUN Ta
HEOOX1THUI €JIEMEHT CUCTEMM PEryJIOBaHHs CYCHUIBHUX BIAHOCHH Yy I Tamy3i.
Moro 3aBmaHHs monsrae B 3a0e3NEUEHHI ONTHMAIBHOIO PO3MOJLTY 3eMelb Mix
chepamu BHPOOHHUIITBA Ta 1HIIUX HAPOJHOTOCTIONAPCHKUX MOTPEO, MAKCUMAIBHOMY
30epeKeHH] 3eMeJb CUIbCHKOTOCIOMAPCHKOTO TMPU3HAYCHHS, OCOOJIMBO HAWOIIBII
[[IHHUX CIIBCHKOTOCTIONAPCHKUX YTifb. 3aBAaHHSIM IIJIaHYBaHHS BUKOPHCTAHHS
3eMeJb € TAKOXK 3aIy4eHHS IO CUTbCHKOTOCIOIapPChKOTO OOITY 3eMeNbHUX AUISHOK,
SKi HE BUKOPHCTOBYIOTHCS 3a IJILOBUM MPHU3HAYCHHSM, MOCTIMHE ITiIBUIECHHS iX
POJIFOUOCTI, 3IHCHEHHS MPOTHUEPO3INHUX 1 MPOTUCETEBUX 3aXO0/I1B, CTBOPEHHS YMOB
JUISL peKyJIbTUBAIlli 3eMellb, OXOPOHU iX BiJ 3a0pyaHEHHsA Ta 3acMmidueHHs. J{s
BUPIIICHHA LUX 3aBIaHb pPO3POOISIIOTHCS 3arajibHOJEP)KAaBHI Ta PEriOHANbHI
IpOrpaMu BUKOPHUCTAHHS Ta OXOPOHHU 3€Meb.
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BaxnuBoro 3HayeHHs JUIsl TUIaHYBaHHS BUKOPUCTaHHS 3eMellb HalOyBae
MPUPOTHO-CUTHCHKOTOCTIONIAPCHKE  PAllOHyBaHHS Ta 30HYBaHHS 3eMelb. BoHwm
CTaHOBJIATh HOBI IIPaBOBI SBUIIA B 36MEJILHOMY 3aKOHOJABCTBI YKpaiHu, siki Ha0yJIH
YUHHOCTI 3 TpuiHATTAM HOBOro 3K Ykpainu.

[TpupoHO-CUTBCHKOTOCTIOIAPChKE PAHOHYBAHHS 3€MeENb CTAaHOBUThH TOJILI
TepUTOpii 3 ypaxyBaHHSM TPUPOJHUX YMOB Ta arpoOiOJIOTIYHMX BHMOT
CUILCHKOTOCTIONAPCHKUX KYJIbTYyp. BOHO 1omomarae CKIacTH YiTKE YSBIICHHS IPO
XapakTep 3eMellb, iX HeOOXiHEe Ta AOLIIbHE BUKOPUCTAHHS, MPOAYKTUBHICTD Ta Ja€
MOKJIMBICTH MIBUIKO, EKOHOMIYHO 1 JOCUTH MOBHO OLIIHATHA MOTEHIIINHI MOJIMBOCTI
3eMEeJbHUX PECYPCiB BIAMOBIIHOT TEPUTOPII.

[lopsimok  3AlMiCHEHHST TPUPOAHO-CUILCHKOTOCTIOAPCHKOT0  pallOHYBaHHS
Bu3Havae KaGiner MinictpiB Ykpainu (ct. 1793K Vkpainm).

30HYBaHHS 3eMeJb € OJHI€I0 3 (OPM IIIAHYBAHHS BUKOPHUCTAHHS Ta OXOPOHU
3eMellb.

Bono 3xaiticHroeTsest BianoBiaHo 10 cT. 1803K Ykpainu y mexax HaceleHUX
MTyHKTIB, TIPY 30HYBaHHI 3€M€JIb BCTAHOBIIOIOTHCSI BUMOTH OO JOMYCTUMUX BHU/IIB
3a0yZI0BM Ta 1HILIOTO BUKOPUCTAHHS 3€MEJIbHUX JUISTHOK Y MEKaxX OKPEMHX 30H.

6. 3emueycrpiii

Bianosignao g0 ct. 1813K VYkpainu ta 3akony Ykpaiau “IIpo 3emmneyctpiii” No
858-1V Bin 22 tpaBua 2003 p. 31 3MiHAMU Ta JIOMOBHEHHSMHU, 3eMJICYCTpPIN SBIISIE
co00I0 CYKYITHICTh COIIAIbHO-€KOHOMIYHHUX Ta €KOJIOTIYHUX 3aXOJIiB, CIPSIMOBAHUX
Ha PEryJlOBaHHS 3E€MEJIbHUX BIJIHOCMH Ta PETiOHAJIbHOI OpraHizaiii TepuTopii
aJIMiHICTPATUBHO-TEPUTOPIAIbHUX YTBOPEHb, CYO €KTIB TOCIOAAPIOBAHHS, IO
3MIMCHIOIOTBCS 1] BIUIMBOM CYCHIJIbHO-BUPOOHMYMX BIJHOCHH 1 PO3BUTKY
OpPOAYKTUBHUX CHI. BiH BHKOHYye BaxkiauBi (pyHKUIi opraHizamii parioHaJbHOTO
BUKOPHUCTAHHS 3€MEJIbHUX PECYPCIB, iX OXOPOHM Ta 3aXUCTY IPYHTIB HE3AJIEKHO Bij
[ITHOBOTO TPU3HAYCHHS 3€MeJb, BOJHOYAC € OJNHIEI0 3 (QYHKIIA Jep>KaBHOTO
yOpaBiaiHHSI Y cdepi 3eMJIEKOPUCTYBaHHS 1 TOIIMPIOETHCS Ha 3eMJi BCiX (opm
BJIACHOCTI.

Mera 3emJieyCcTPOI0 BHU3HAYAETHCS  BIANOBIAHUMHU  HampsiMaMud  HOTO
MPOBEJEHHS, a came: 3a0e3MeueHHs paliOHAbHOTO BUKOPUCTAHHS 3€Mellb; OXOPOHA
3eMellb; CTBOPEHHS CHPUSATIMBOIO E€KOJOTIYHOTO CEpPEJOBMINA; IMOJIMIICHHS
MPUPOIHUX JTAaHAMADTIB.

Cy0’ekTamMu 3eMJleyCTPOI0 € OpraHu Jep)kaBHOi Biaau, BepxoBHa Pana
ABtoHoMHO1 Pecniy6miku Kpum, Paga minictpiB ABroHOMHOT PecnyOniku Kpum Ta
OpraHd MICLIEBOTO CaMOBPsIAYBaHHs, IOPUANYHI Ta Pi3UUHI 0COOH, SIKI 31HCHIOIOTh
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3eMJICYCTpii, 3€MJICBJIACHUKH Ta 3E€MJICKOPHUCTYBadi, a 00 €KTaMHM — TEpUTOPIs

VYkpainu, TepuTopii aIMiHICTPATUBHO-TEPUTOpIAIbHUX YTBOPEHb a00 iX YacTuH,

TEPUTOPIi 3eMJICBOJIO/IIHb Ta 3eMJICKOPUCTYBAHHS UM OKpEeMi 3eMeJIbH1 TUISTHKH.
3emiieycTpiil, IK CYKyIHICTh COIIAJIbHO-EKOHOMIYHHUX 3aX0JliB, BUKOHYIOTHCS

HalpI3HOMAHITHIII  3aBJaHHSA, TIOB'S3aHI 3 3a0€3MEUEHHSIM  PalliOHAIBHOTO

BUKOPUCTAHHA Ta OXOPOHU 3€Melbh HE3aJIeKHO BIJl iX IUIILOBOTO MPU3HAYCHHS

(TPOMUCIIOBOCTI, JIICOBOTO Ta BOJHOTO TOCIOAPCTBA, MiCTOOY/TyBaHHS TOIIIO).
3emJieycTpiii 3a0e3meuye:

1) peanizamio aep:KaBHOI MOJITHKH 1010 BUKOPUCTAHHS T4 OXOPOHH 3€MeEJIb,
3MIACHEHHS] 3€MENIbHOI pedopMH, BIOCKOHAJICHHS 3E€MENbHHX BIJHOCHH,
HayKOBe OOTPYHTYBaHHS PO3MOJiTY 3€MeNb 3a IIbOBUM MPU3HAYEHHSIM 3
ypaxyBaHHSM J€pPKaBHUX, TPOMAJChKMX Ta TPHUBATHUX IHTEPECIB,
dbopMyBaHHS paIlliOHATBHOT CUCTEMH 3e€MJICBOJIOIIHHS 1 3€MJIEKOPHUCTYBaHHS,
CTBOPEHHS €KOJIOTIYHO CTaJINX arpojaHamadTiB TomIo;

2) HagaHHs iH(pOpMAIl A IIPABOBOrO, CKOHOMIYHOTO, €KOJOIIYHOIo i
MICTOOYIIBHOTO MEXaHI3MIB PETYJIIOBaHHS 3€MENbHUX BIJIHOCHH Ha
HaIllOHAJIBHOMY, PET1OHAJIBHOMY, JIOKAJIbHOMY 1 TOCHOJAApPChKOMY PIBHSX
IUIIXOM BCTaHOBJICHHS OCOOJMBOTO PEXKHUMY Ta yMOB BHUKOPHUCTAHHS U
OXOpPOHH 3EMElTb;

3) BCTaHOBJCHHA 1 3aKpIIUIGHHS Ha MICIEBOCTI MEX aaMiHICTpaTHBHO-
TEPUTOPIATBHUX OJWHHUIIb, TEPUTOPIM MPUPOAHO-3aMOBITHOTO (OHIY Ta
THIIIOTO MPUPOIOOXOPOHHOTO MPHU3HAYEHHS, 03JI0POBUOT0, PEKPEAIifHOTO Ta
ICTOPUKO-KYJITYPHOTO MPHU3HAYEHHS, MEX 3€MEJIbHHUX AUITHOK BJIACHHUKIB i
3eMJICKOPUCTYBAYiB,;

4) nporHO3yBaHHS, INIAHYBAHHS 1 OpraHi3allilo pamioHaIbHOIO0 BUKOPUCTAHHS Ta
OXOPOHHM 3eMeJb Ha HAIlOHATFHOMY, pETiOHAJIBHOMY, JIOKAJIbHOMY 1
rOCIIOIaPCHKOMY PiBHSX;

5) opraHizamifo TEpUTOPil CLIBCHKOTOCHONAPCHKUAX MiANMPUEMCTB, YCTAHOB 1
Oprasizaiii 3 METOI0 CTBOPEHHS TPOCTOPOBHX YyMOB JJIsi E€KOJIOTO-
eKOHOMIYHOI ~ ONTUMIi3alii  BUKOPUCTAaHHS Ta  OXOPOHH  3€MeJb
CLTBCHKOTOCTIOIAPCHKOTO TPU3HAYEHHS, BIIPOBAKEHHS MTPOTPECUBHUX (PopM
oprasi3zailii ynpaBJiHHS 3€MJIEKOPUCTYBAaHHSM, yIOCKOHAJIEHHS CTPYKTYpH 1
PO3MIIIIEHHSI 3€MEJIbHUX YTiJib, TMOCIBHMX IUIOII, CHUCTEMH CIBO3MIiHH,
CIHOKOCO- 1 ITACOBUILIE3MIHH,

6) po3poOKy 1 3AIMCHEHHS CHCTEMH 3aXOMiB 13 3eMJICYCTPOIO I 30eperKeHHS
IPUPOAHUX JaHAMA(TIB, BITHOBICHHS Ta MIJBUINECHHS POJIOYOCTI IPYHTIB,
PEKYJIbTHBALIIT TOPYIIEHUX 3eMeThb 1 3eMJIFOBaHHS MAJIOTPOAYKTUBHHUX YTi/ib,
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3aXUCTY 3€Meb BiJl €po3ii, MITOMIEHHS, BUCYIIYBaHHS, 3CYyBiB, BTOPUHHOTO
3aCOJICHHS,  3aKHUCICHHsS, 3a00JIOYEeHHSA, YUIUIbHEHHS,  3a0pyIHEHHS
MPOMHUCJIOBUMH BIIXOJaMU Ta XIMIYHUMU PEYOBHMHAMHU TOIINO, KOHCEpBaIliil
JErpagoBaHUX 1 MaJOMPOAYKTUBHUX  3€MeEllb, 3amoOiraHHs  IHIIAM
HETaTHBHUM SIBUIIAM,

7) opraHizaililo TEpPHUTOpii MiJNPUEMCTB, YCTAaHOB 1 Oprafizamiii 3 MeETOI
CTBOPEHHSI YMOB CTaJIOTO 3€MJICKOPUCTYBAaHHS Ta BCTAHOBJICHHSI OOMEKEHb i
0O0TsDKeHb (3eMENBbHUX CEpPBITYTIB) Y BHKOPHCTaHHI Ta OXOpPOHI 3eMelb
HECLIBCHKOTOCTIOAAPCHKOTO TPU3HAYCHHS,

8) oTpumanHs iH(pOpMAIIii MO0 KUTBKOCTI Ta SKOCTI 3eMejib, IXHROTO CTaHy Ta
IHIIMX JTaHWX, HEOOXITHUX IS BEIEHHS JCPKABHOTO 3E€MENILHOTO KajacTpy,
MOHITOPHUHTY 3€MEJIb, 311MCHEHHS IeP>KaBHOTO KOHTPOJIIO 32 BUKOPUCTAHHSIM
Ta OXOPOHOIO 3€MEITb.

Cucrema 3eMJ1eyCTPOIO BKJIIOYAE!

1) 3aKoHOAAaBYO BH3HAYEHY AISUIbHICTD y chepl 3eMIICYCTPOIO;

2) opraHu, 10 3IIHCHIOIOTH JIEPKaBHE PETYIIIOBAaHHS Y cepi 3eMIIeyCTPOIO;

3) opranizaiiio, peryJroBaHHs Ta yIpaBiIiHHA y cdepl 3eMIIeYCTPOIO;

4) 3nidCHEHHS 3eMIICYCTPOIO Ha HAI[IOHATBHOMY, PEriOHATBHOMY, JIOKATBHOMY i
rOCIOAapChKOMY PiBHSX (3arajbHOIECPKABHOMY, PET1IOHAILHOMY 1 MiCIIEBOMY
PIBHSIX);

5) nep)kaBHHUH 1 CAMOBPSIHHI KOHTPOJIb 3a 3A1MCHEHHIM 3eMJICYCTPOIO;

6) HaykoBe, KaJipoBe Ta (hiHaHCOBE 3a0€3MEUCHHS 3eMJICYCTPOIO;

7) cyO'ekTH Ta 00'€KTH 3eMIICYCTPOIO.

3emiieycTpiii  3AIMCHIOIOTH 3a paxyHOK KomTiB Jlep:kaBHOTO OrOmIKETy
VYkpainu, 610/xKety ABToHOMHOI PecnyOmniku Kpum 1 MiciieBUX OIOJKETIB, a TAKOXK
KOIITIB TPOMAJSIH Ta IOPUAUYHUX 0C10. DOPMOI0 3eMJIEYCTPOIO € 3eMJICBIOPSIHHIMA
poIIeC.

3eMJIeBIIOPAIHUN TIpOLeC — 1€ 3arajJibHUi TMOPSAIOK BHUKOHAHHS OKPEMHX
3eMJICBIOPATHUX Miil. BiH cKiagaeTbcs 3 TaKUX B3a€MOIOB SI3aHUX CTafiH, IO
MOCIIJJOBHO  BUKOHYIOTBCSI:  TMOPYLIEHHS  KJIOMOTaHHS NP0  MPOBEACHHS
3eMJIEBIIOPSAIHOL [Iii; MiArOTOBYI pOoOOTH IIOAO CKJIAJaHHS MPOEKTY 3eMIICYCTPOIO;
CKJIaIaHHS TPOEKTY 3EeMIIEyCTPOIO; PO3TJISA MPOEKTY, MPOEKTHOI JOKYyMEHTAIlli;
3aTBEP/KCHHS IPOEKTY; TMEPCHECEHHS TPOCKTY B HaATypy (Ha MiCIEBICTh);
oopmIIeHHsI Ta BHUAAaYa 3€MIICBIOPSIHUX MaTepiaiiB 1 JOKYMEHTIB; 3A1MCHEHHS
aBTOPCHKOTO HATJISAY 32 BUKOHAHHSM MPOEKTY 3eMIISYCTPOIO.

34



7. KoHTpPOJIb 32 BUKOPUCTAHHIM Ta 0XOPOHOIO 3eMeJlb

KoHTpoJsib 32 BUKOPHUCTAHHSIM Ta OXOPOHOIO 3€MeNb SBJISIE CO00I0 OAHY 3
BAOXJMBUX (YHKIINA JEepKaBHOTO YIOPaBIIHHA Yy 3a3HadyeHil cdepl CycnuIbHUX
BimHOCHH. MoOro 3aBmaHHA HONAralOTh y 3a0e3MEUeHHi J0JepKaHHA OpraHaMH
JIep>)KaBHOI  BJIaJ{, OpraHamMu MICIIEBOTO CaMOBPSAyBaHHS, MIAMPUEMCTBAMH,
yCTaHOBaMH, OpraHizalisiMd 1 TPOMaJsiHAMH BHUMOI 3E€MEJIBHOTO 3aKOHOJIaBCTBa
Yxpaian. KoHTpoIb 3MiHCHIOETBCA: a) 3a yciMa 0e3 BUHATKY Cy0' €eKTaMH 3eMeTbHUX
BITHOCHH, a HE TUIbKU 33 IOPUIUYHUMHU 1 QI3MIHUMH 0c00aMHu; 0) CTOCYEThCS BCIX
3eMeJib, He3aJIeKHO BiJl ()OPM BIACHOCTI.

KoHnkpetHi 3aBaaHHs, (QYHKIIi KOHTPOJIO 32 BUKOPUCTAHHAM Ta OXOPOHOIO
3eMelb, a TaKoX (OpMH 1 METOAM WOTO 3MIMCHEHHS BHU3HAYCHI B 3aKOHI YKpaiHH
“Ilpo nep>kaBHUN KOHTPOJIb 32 BUKOPHCTAaHHAM Ta OXOpoHOI0 3eMesib” Ne 963-1V,
Bix 19uepBus 2003p. 31 3MiHaAMU Ta TOMTOBHEHHSIMH.

MeTo10 KOHTPOJIIO 32 BUKOPUCTAHHSAM Ta OXOPOHOIO 3€MEJb, 110 301raeThes 3
METOIO0 YyCi€l €KOJIOTIYHOI JISUTbHOCTI, € 3aJ0BOJICHHS CIIPaBEJIMBUX COIIALHUX,
€KOHOMIYHMX, €KOJIOTTYHMX MOTPeO HUHINIHLOTO 1 MaHOyTHHLOTO MOKOJiHb y cdepi
PO3BUTKY 1 OXOPOHH HABKOJIMIITHBOTO MIPUPOTHOTO CEPEIOBHUIIIA.

Moro KOHKpeTHI Lii BU3HAYAIOTHCS OCHOBHUMH (QOPMaMH AisUIBHOCTI Y cdepi
BUKOPUCTAaHHA ¥ OXOpPOHM 3€Mellb, SKUMH €. Oprasizamisi paiioHaJIbHOTO
3eMJICKOPUCTYBAHHS; OXOPOHA 3€MeJIh; 3a0€3MeUCHHS €KOJIOTIYHO1 O€3MEeKH JIFOIUHH.

Jlep>kaBHUIT KOHTpPOJIb 32 BUKOPUCTAaHHSM Ta OXOpPOHOIO 3€Mejb YCIX
Kateropiii Ta (opM BIIACHOCTI 3IIACHIOE TEHTPAJTbHUN OpPraH BHKOHABYOI BIIAJIH,
KU 3a0e3reuye peamiszalliio Jep)KaBHOI MOMITHKH y cdepi Harisgay (KOHTPOJIO) B
arponpOMHUCIIOBOMY KOMILICKCI.

Jlep>kaBHUIT KOHTPOJIb 32 JHOTPUMAaHHSIM BHMOI 3aKOHOJABCTBA YKpaiHU PO
OXOpOHY 3€MeJlb 3/11MCHIOE IIEHTPAJIbHUN OpraH BUKOHABYOI BIIAH, sIKUM 3a0e3neuye
pealtizariiio JIep>KaBHOI MOJITHUKHU 13 3MIHCHEHHS JEPyKaBHOTO HAMIAIY (KOHTPOJIO) Y
chepi OXOPOHHM HABKOJUIIHBOTO MPHUPOAHOIO CEPENOBUINA, PAaIiOHAJIBLHOTO
BUKOPHUCTAHHS, BIJITBOPEHHS 1 OXOPOHU MPUPOIHUX PECYPCIB.

MOHITOPHUHT ~ POJIOYOCTI  IPYHTIB  3€MeJb  CLIBCHKOTOCIOJAPCHKOTO
NpU3HAYEHHSI Ta arpoxiMiuyHy MacCMOpPTU3AIII0 3€Melb CUIbCHKOTOCIOIapChKOro
MPU3HAYEHHS POBOIUTH IIEHTPAILHUAN OpraH BUKOHABUOI B/ 3 MUTAaHb arpapHOi
MOJIITUKHU.

JIo TOBHOBa)KE€Hb IIEHTPAIBHOIO OpraHy BHUKOHABYOi BIaJM, IIO peaji3ye
Jep>KaBHY TMOJIITUKY y cdepl 3eMeIbHUX BIJIHOCUH IPU MPOBEJACHHI MOHITOPHUHTY
POJIFOYOCTI TPYHTIB HA 3eMJISIX CUTHCHKOTOCTIONAPCHKOTO MPU3HAYCHHS HAJICKATh!
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1)

2)

3)

4)

5)

6)

7)

8)

opraHizaiis po3poOJieHHS Ta BIPOBA/KEHHS 3arajbHOACPKABHUX 1
perioHaIbHUX MPOTrpam 13 30epexKeHHs], BIITBOPEHHS Ta OXOPOHU POIIOYOCTI
IPYHTIB,;

pO3poOJIeHHST Ta BIPOBAKEHHS TIPYHTO3aXHCHUX Ta EKOJIOT0OE3MEUHUX
TEXHOJIOT1H BUPOOHHUIITBA CLIICHKOTOCIIONAPCHKOT MPOTYKIIIT;

3a0€e3MeUYEeHHs] CIIOCTEPEXKEHHS 3a 3MIHOI TIOKa3HUKIB SKICHOTO CTaHy
IPYHTIB y pe3yJbTaTl MPOBEJAEHHS TOCIOAAPChKOI ISUIBHOCTI Ha 3€MIIIX
CLIBCHKOTOCTIOAAPCHKOTO MPU3HAUYEHHS;

MPOBEJICHHS] ~ MOHITOPUHTY  POJIIOYOCTI  IPYHTIB Ta  arpoxXiMivyHO1
NacropTH3allii 3eMeib CUTbCHKOTOCIIOIaPCHKOTO MPU3HAYEHHST,

3a0e3neueHHss (OpMYyBaHHS HAIIOHAJIBHOTO, PETIOHAJBHOTO Ta MICIIEBUX
iHpopMaliiHuX ~ OaHKIB ~ JaHUX  NPO  CTaH  IPYHTIB  3eMeb
CLTBCHKOTOCTIONAPCHKOTO TPU3HAYCHHS,

3a0e3neyeHHs] BeJACHHS OallaHCy TOTpeOU 1 HAAXOMKEHHS MECTUIUAIB Ta
arpoxiMikaTiB B YKpaiHy, MOTO/UKEHHS TEXHIYHUX YMOB Ta MUTaHb IIOJ0 iX
BBE3CHHS,

pO3pOOJICHHST 1 CIHPHUSHHS BIPOBA/DKEHHIO MEXaHI3My €KOHOMIYHOIO
CTUMYJIFOBAHHS 3aCTOCYBAaHHS TPYHTO3aXMCHUX TEXHOJIOTIH Ta MiIBUINEHHS
POIIOUYOCTI IPYHTIB;

BEJCHHS 1H(oOpMaIiiiHoro O0aHKy [aHUX TMpO CTaH IPYHTIB 3eMeb
CLTBCHKOTOCTIONAPCHKOTO TPU3HAYCHHS,

JlepxaBH1 1HCIIEKTOPH y cdepl Aep:KaBHOTO KOHTPOIIO 32 BUKOPUCTAHHSIM Ta

OXOpPOHOIO 3€MeJlb 1 JOTPMMAHHSIM BUMOT 3aKOHOJABCTBA YKpaiHU MPO OXOPOHY

3E€MEJIb MarOTh IPaBO.

1)

2)

3)

0e3MmepenIKoTHO OOCTE)KYBAaTH B yCTAaHOBJICHOMY 3aKOHOJIABCTBOM TOPSIAKY
3eMeJbHI JAUISHKH, [0 TMepedyBaloTh y BIACHOCTI Ta KOPUCTYBaHHI
IOpUJIMYHUX 1 PI3UYHUX OCI0, IePeBIPSITH JOKYMEHTH 1100 BUKOPUCTAHHS Ta
OXOpPOHH 3EMElIb;

naBaTH OOOB'SI3KOBI JII1 BHMKOHAHHS BKa3iBKM (OPHUIKCH) 3 IHTaHb
BUKOPHCTAHHA Ta OXOPOHU 3€Melb 1 JOTPUMAaHHS BHUMOI 3aKOHOJABCTBA
VYkpainu mpo 0XOpoHY 3eMejlb BiAMOBITHO J0 X TOBHOBa)KEHB, & TAKOXK TPO
3000B'sI3aHHST MPUBEACHHA 3€MENbHOI JIISHKA Yy TMOMNEpeaHidl CcTaH y
BUMAJKaX, YCTAHOBICHUX 3aKOHOM, 3a paxyHOK o0cCOoOM, sKa BYHMHHIIA
BIJIMOBITHE TPABOMOPYIIEHHS, 3 BIAIMIKOAYBaHHSM 3aBJIaHUX  BIIACHUKY
3eMEJILHOI JUISHKHA 30UTKIB;

CKJIaJaTh aKTH TEepeBIpOK YW MPOTOKOJIM TMPO  aaAMIHICTPATHUBHI
IIPABOIOPYIICHHS y cepi BUKOPUCTAHHS T4 OXOPOHH 3€MENb i JOTPUMAaHHS
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BUMOT 3aKOHOJIaBCTBA MPO OXOPOHY 3€MeNlb Ta PO3TISAATH BiAMOBITHO IO
3aKOHO/IABCTBAa CIIPaBH MPO AAMIHICTPATHUBHI MPABOMOPYIICHHS, a TaKOX
MoJlaBaTi B YCTAHOBJICHOMY 3aKOHOJABCTBOM YKpaiHM TOPSAIKY [0
BIJIOBIIHUX OPraHiB MaTepiaiy MepeBIpOK MO0 MPUTATHEHHS BUHHHUX OCI0
10 BIAITOBIIAJIBHOCTI,

4) 'y pa3i HEMOXJIMBOCTI BCTAaHOBJICHHS OCOOM MPAaBONOPYIIHHKA 3E€MEIBHOTO
3aKOHOJABCTBA Ha MICI[i BUYMHEHHS TPABOMOPYIIECHHS JOCTaBISTH HOTO IO
MUl 99 10 TPUMINIEHHS BHUKOHABYOTO OpPraHy CUIbCHKOI, CEIUIIHOI,
MICBKOI paJiyi JJisi BCTAHOBJICHHS OCOOW MOPYIITHUKA Ta CKIAJCHHS MMPOTOKOITY
PO aJAMIHICTPATUBHE MPABONOPYIICHHS,

5) BHKJIHMKATH FPOMAJSH, y TOMY YHCII MOCAJ0BUX OCIO, IS OJCpyKaHHS BiJ HUX
ycHUX a00 THUCHMOBUX TOSICHEHb 3 TMHTAaHb, MOB'SI3aHUX 3 TMOPYIICHHSIM
3eMEeJbHOTO 3aKOHOJaBCTBA Y KpaiHH;

6) TmepemaBaTH O OpraHiB MPOKYpaTypH, OPTaHiB JOCYJOBOTO PO3CIIiTyBaHHS
aKTH TIEPEBIPOK Ta 1HII MaTepiajid Mo JISHHS, B SKUX BOAYAIOTHCS O3HAKHU
3JI0OYHHY;,

7) TpOBOOUTH Yy BHUIAJKaX, BCTAHOBIECHMX 3aKOHOM, (oTorpadyBaHHs,
3BYKO3aIliC, KIHO- 1 BiJICO3MOMKY SIK TOTIOMDKHHIA 3aci0 st 3amoOiraHHs
MOPYIIEHHSM 3€MEeJIbHOTO 3aKOHOAABCTBA Y KpaiHu,;

8) 3BepraTHUCs J0 OpPraHiB MPOKYPATypPH 3 KIOIMOTAHHAM MO IMOJaHHS I030BY JI0
Cyoly  UIOJ0  BIAIIKOAYBaHHS  BTpAaT  CLIBCHKOTOCIIOAAPCHKOTO 1
JICOTOCTIOAAPCHKOT0 BUPOOHMIITBA, a TAaKOX IMOBEPHEHHS CaMOBUIBHO YU
TUMYAcOBO 3alHATUX 3EMENIbHUX [IJITHOK, CTPOK KOPUCTYBAHHS SIKUMHU
3aKIHYMBCH.

JepkaBHi 1HCIIEKTOpU Y cdepl IepKaBHOTO KOHTPOJIIO 3a BUKOPUCTAHHSAM Ta
OXOPOHOIO 3€MeNlb 1 JOTPUMaHHSM BHUMOT 3aKOHOJABCTBA MPO OXOPOHY 3€MEIb
MOYTh MaTH ¥ 1HIII TOBHOBAYXEHHS BIJIMOBIIHO JI0 3aKOHY.

8. MoHiTOpHHT 3eMeJib

MomniTopuHr 3eMenb — BaXiuBa (QyHKIIS YIPaBIiHHS y cepl BUKOPUCTAHHS
Ta OXOpPOHH 3eMenb. Moro o6’exToM € 3emii YKpaiHH He3alexkHO Bix (opM
BJIACHOCTI HA 3€MJII0, IIUJILOBOTO TMPU3HAYEHHS Ta XapakTepy BUKOPHCTAHHS.
MOHITOPHHT 3eMellb CKJIAJAEThCsl 13 CHCTEMAaTHYHHX CIIOCTEPEKEHb 3a CTaHOM
3eMenb (3HOMKH, OOCTE)KCHHS 1 BUINYKYBaHHS), BUSBICHHS 3MiH, a TAKOXK OIlIHKH:
CTaHy BHUKOPHUCTAHHS YTilb, IOJIB, IUISHOK, IPOIIECIB, TMOB sI3aHUX 31 3MIHAMH
POJIOUYOCTI TPYHTIB, 30UIBIICHHSIM CLIBCHKOTOCIOJAPCHKUX YTiAb, 3a0pyIHEHHSIM
3eMeb TOKCUYHUMH PEUOBHHAMH, CTaHy OeperoBuxX JiHIA pidoK, MOpIB, 03€p,
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BOJIOCXOBHIII, TIAPOTEXHIYHUX CIOPYJ; MPOIIECIB, MOB sI3aHUX 3 YTBOPECHHSIM SIPiB,
CEJICBUMH MMOTOKAMH, 3eMJIETPyCaMy Ta 1HIIMMH SBHUIIAMH; CTaHy 3€MEllb y Mekax
HAceJICHUX IyHKTIB, TEPUTOpIM, 3alHATHX Ha@TOrazoJgo0yBHUMH 00’ €KTaMH,
OYMCHHUMH CIIOPYJaMH, a TAKOXK 1HIIIUMH MPOMHUCIOBHUMH 00’ EKTAMHU.

Jlo 3aBHaHb MOHITOPHUHTY 3€Mellb HaJeKaTb. JTOBIOCTPOKOBI CHCTEMAaTHYHI
CIIOCTEPEIKEHHS 32 CTAaHOM 3€MeEJlb; aHaji3 €KOJIOTIYHOTO CTaHy 3€MeJlb; CBOEYACHE
BUSIBJIEHHS 3MIH CTaHy 3€Melb, OIlIHKAa IIUX 3MiH, MPOrHO3 1 BUPOOJICHHS
pEeKOMEH 1ALl 1010 3amo0iraHHs HETaTUBHUM IIpoliecaM Ta YCYHEHHS 1X HaCIiJIKiB;
iHpopMmariiiine 3a0e3leueHHs BEICHHS JIEP)KaBHOIO  3E€MEJIbHOTO  KaaacTpy,
3eMJICKOPUCTYBAHHS, 36MJICYCTPOIO, JIEPKABHOTO KOHTPOJIIO 32 BHKOPUCTAHHSM Ta
OXOPOHOIO 3eMeJlb, a TAKOXK BIIACHUKIB 3€MEJIbHUX IIJISTHOK.

MOHITOPUHT 3eMeNb 3A1MCHIOETHCS BIAMOBIAHO A0 3arajbHOJEP)KABHHUX 1
perioHanbHux (MiciieBuX) mporpam. [HpopMallis mpo CTaH 3eMEJIBHUX PECYPCiB Ta iX
BUKOPHCTAHHS, SIKy OTPUMAHO Yy MPOIIECI BEICHHS MOHITOPUHTY, HATPOMA[)KY€ETHCS B
apxiBax 1 OaHKax JaHUX aBTOMAaTHU30BaHOi 1HQopMmariiiHoi cuctemu. Ha ocHOBI
310panoi iH(opMaIllii 1 pe3ynbTaTiB OIIHKK CTaHy 3€MeNlb CKIAJal0ThCs OIEpPATHBHI
3BEJICHHSI, HayKOBI MPOTHO3M 1 pEKOMEHAallli, SKi HampaBJsSIOThCA 1O MICIIEBUX
OpraHiB Jep>KaBHOi BHMKOHABYOi BJIaJ{, OPTaHiB MICIIEBOIO CaMOBPSIyBaHHS Ta
IHIIUX JEp)KaBHUX OPTaHiB JJIsI BXKHUTTSA 3aXOJIB IOJIO 3armo0iraHHs HEraTUBHUM
mpouecaM 1 JikBimamii  ix  HacmigkiB. OTpumani  mMarepiaiii 00’ €EKTUBHO
XapakTepu3yrTh (Pi3u4Hi, XiMiyHI, OIOJOTIYHI TMPOUECH Y HABKOJUITHbOMY
CEepeloBHUIlll, pIBEHb 3a0pyAHEHHS TPYHTIB, IO Ja€ MOXKJIUBICTH OpraHam
JePKABHOTO YIPABIiHHS MPE SABIATH 0 36MJICKOPUCTYBadiB MEBHI BHMOTH MO0
YCYHEHHS TIPABOTMOPYIIEHb y cepl BUKOPUCTAHHS Ta OXOPOHH 3€METTh.

CTpykTypy, 3aBHaHHA Ta 3MICT MOHITOPUHTY 3€Mellb BHU3HAYCHO Yy
«[lonmoxkeHHI TIPO MOHITOPUHT 3E€MENIb», 3aTBEP/KEHOMY IMOCTaHOBOIO KabiHety
MinictpiB Ykpainu Ne 661,811 20 ceprias 1993. 31 3MiHaMu Ta IOTTOBHEHHSIMH.

Benennss MOHITOpHHTY 3eMenb 3IiHCHIOE JlepK3eMareHTCTBO 3a Y4YacTio
Minnpupoau, Minarponosnituku, HamoHanpHo1 akanemii arpapaux Hayk Ta JIKA.
Ha noxanbHOMYy piBHI MOHITOPHHI 3€MENb MPOBOJAATH pPalOHHI, MICHKI BIIJALIH,
yIpaBIiHHSA 3€MENbHUX PECypciB, Ha perioHanbHOMY - Peckom3eM ABTOHOMHOI
Pecmy6miku Kpum, obmacHi, KuiBcbke, CeBacTOnobchbke MiChKi TOJIOBHI YIIPaBITIHHS
3eMEeNbHUX PECYPCiB

[adopmariisi, oxepkaHa TiJ dYac CIOCTEPEKEHb 3a CTaHOM 3€Mellb,
y3arajbHIOEThCS 10 pailioHax, MicTax, obOjacTax, ABToHOMHIM PecryOmim Kpuwm, a
TaKOXX IO OKPEMHX MPUPOJHUX KOMIUIEKCAX 1 TEPeaaeTbcs B TYHKTH 300py
aBTOMaTH30BaHOi  1HQopmariiiHoi  cucteMu  obnacHuX,  KwuiBCcbkoro 1
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CeBacTONoONbCHKOIO MICBKUX TOJOBHUX YIpPaBiIiHb 3€MEIIbHUX PECYpCIB Ta
Peckomzemy ABtoHoMHoi PecmyOmiku Kpum. @opma Ta mOpsIoK HagaHHS
1H(opMallii 3 MOHITOPUHTY 3€MeJIb 3aTBEPKYETHCS MiHArpOIOIITHKH.

CkJ1a710BOIO MOHITOPUHTY 3€MEJb € MOHITOPUHT IPyHTIB. MOHITOPUHT TPYHTIB
Ha 3eMJIIX CLIBCHKOTOCIOAAPCHKOTO MPU3HAYEHHS MPOBOIUTHCS MiHArpomoiTHKU
BIJITOBI/THO /IO 3aTBEPKEHOTO HUM TIOJIOKCHHS.

9. /lep:xaBHHi 3eMeJbHUI KAIACTP

Tepmin “kamacTp” oO3HaYa€ CHCTEMATU30BaHY CYKYIHICTh JAHUX CTOCOBHO
KUIBKICHOT Ta SIKICHOT XapaKTEPUCTHUK BIJMOBIAHUX BHUIIB MPHUPOTHUX PECYPCIB YU
SIBUIII.

Jlep>xaBHUI 3eMeNbHUN KaJacTp — OJUH 3 PI3HOBUIIB KaJacTpiB MPUPOJIHHUX
pecypciB.

Bianosigno no n. 1 4.1 cr. 1 3akony Ykpainu «lIpo Jlep>kaBHuii 3eMenbHUN
kagactp» Ne 3613-VI, Big O7 munus 2011poky Jdep:kaBuuii 3eMeabHUI KagacTp —
€IMHa Jep)kaBHa reoiHopmaiiiiina cucTemMa BiJIOMOCTEHM Mpo 3eMJIi, po3TalloBaHi B
MeXax JEepKaBHOTO KOPAOHY YKpaiHH, iX LUIbOBE NMPU3HAYCHHs, OOMEXKEHHS Y iX
BUKOPHUCTaHHI, a TAaKOX JaHl MPO KUIBKICHY 1 SIKICHY XapaKTEPUCTUKY 3€MeJb, iX
OIIIHKY, PO PO3MOIiT 3€MEJTh MikK BJIACHUKAMH 1 KOPUCTyBa4YaMu

OnepaTuBHICTh 1 TOYHICTh JAaHUX 3E€MEITBLHOTO KaaacTpy 3a0e3meduyeThes
BUKOPUCTAHHSM a€POKOCMIYHMX 3MOMOK Ta 3aCTOCYBaHHSIM METOJIB JIUCTAHILIMHOIO
30HAYBaHHS 36MHOI TOBEPXHI.

Benennst nep>xaBHOTO 3€MEIBHOTO KagacTpy — OJAHA 3 (DYyHKIN JepKaBHOTO
ynpapiiHHS Y cdepi 3eMIEKOPUCTYBaHHA Ta OXOPOHM 3eMelb. Moro 3HaueHHs
noJisira€ B TOMY, IO BiH € JAepXaBHUM i1H(opmariiitnuM pecypcoM. [IpuzHaueHHs
JIEP’)KaBHOTO  3€MEJIbHOTO  KaJgacTpy TMoJsrae B 3a0e3leueHHI HEoOX1THO0
iH(opMalliero opraHiB Jep>kKaBHOI BJIagud W OpraHiB MiICIIEBOI'O CaMOBpSIyBaHHS,
3alHTEPECOBAHUX MIANPUEMCTB, YCTAHOB Ta OpPraHi3alliil, a TAKOX IPOMAaJIsiH 3 METOIO
PEryJIIOBaHHS 3€MENbHUX BIJHOCHH, DPAI[lOHAJILHOIO BUKOPUCTaHHS Ta OXOPOHU
3eMellb, BU3HAUEHHS pO3MIpy IJIaTH 3a 3EeMJII0 1 I[IHHOCTI 3eMelb Yy CKJai
OPUPOAHUX PECYpPCIB, KOHTPOJIIO 32 BHUKOPUCTAHHAM Ta OXOPOHOK 3€MEJb,
€KOHOMIYHOTO ¥ €KOJIOTIYHOTO OOIpYHTYBaHHA OI3HEC-TUIaHIB Ta IPOEKTIB
semiieyctporo (ct. 1943K Vkpaium).

Jlep>xaBHUIT 3eMENbHUN KagacTp CKIANAEThCA 3 BIAMOBIIHUX CKJIAJOBHX,
KOXHa 3 IKMX Ma€ BU3HAYE€HE 3aKOHO/IABCTBOM I[1JIbOBE MPU3HAUCHHS.

KamactpoBuM 30HYyBaHHSM € BCTAHOBJICHHS MEK KaJIaCTPOBUX 30H 1 KBapTaiB.

(ct. 1973K Vkpaiun).
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Kanactposi 3tiomku 3rijgHo 31 ¢1. 1983K VYkpainu — e KoMmIuieke pooiT, 1o
BUKOHYIOTHCS JJIsl BU3HAYCHHS Ta BIAHOBIICHHS MEX 3E€MEJIbHHX [IJISHOK. BoHM
BKJTIOYAIOTh. T€0JIC3NYHE BCTAHOBJICHHS MEK 3€MENbHOI MIJISTHKH,; TOTOKEHHS MEX
3eMEeNbHOI AUISHKH 3 CYMIXXHUMH BJIACHUKAMU 1 36MJIEKOPUCTYBayaMU; BITHOBJICHHS
MEX 3EeMeNbHOI IJSTHKA Ha MICIIEBOCTi; BCTAaHOBJIEHHS MEX YacCTHH 3E€MEeIbHOI
TUISTHKA, SKI MICTATh OOTSOKEHHS Ta OOMEXKEHHS 00 BUKOPUCTAHHS 3€MEJb;
BUTOTOBJICHHS KaJJaCTPOBOTO TLIAHY.

bonityBannst 1pyHTiB BignoBimHOo 10 cr. 199 3K Vkpainu craHOBUTH
MOPIBHSJILHY OIIIHKY SIKOCT1 IPYHTIB 3a X OCHOBHHMH IIPUPOTHUMH BIIACTUBOCTSIMH,
Kl MalTh CTaJIMHA XapakTep Ta ICTOTHO BIUIMBAIOTh Ha BPOXKAWHICTh
CLTBCHKOTOCTIONAPCHKUX ~ KYJIBTYp, BHUPOIIYBAHUX Yy KOHKPETHUX MPHPOIHO-
KJIIMaTHYHUX yMoBax. Bono mpoBoautbes 3a 100-6anpHo0 mikanor. BummM 6amom
OIIHIOIOTHCS TPYHTH 3 KPAIIUMHU BIACTHBOCTSAMH, SKI MAIOTh HAWOUIBITY MPUPOTHY
NPOAYKTUBHICTD.

ExoHOMIUHa OIliHKAa 3eMeib — II€ OIliHKa 3eMJIl SIK MPUPOJHOr0 pecypey i
3ac00y BUPOOHMIITBA B CLILCHKOMY 1 JIICOBOMY TOCHOJAPCTBI Ta SIK MPOCTOPOBOTO
0a3ucy B CYCIITbHOMY BHPOOHHUIITBI 3a TIOKa3HUKAMH, MO0 XapaKTepU3YIOTh
MPOYKTUBHICTh 3€MeNb, €(DEKTUBHICTh iX BUKOPUCTAHHS Ta JOXITHICTH 3 OJIMHMIIL
miomi. BoHa moBHHHA 3 TOCTaTHBOKO TOYHICTIO BiAOOpA3UTH BIAMIHHOCTI B SIKOCTI
3eMeNb 3 TOYKM 30py E€KOHOMIYHOI POAIOYOCTI IPYHTIB MPH AOCATHYTOMY pIBHI
IHTEHCHUBHOCTI 3eMJIEpOOCTRA.

JlaHi eKOHOMIYHOI OIIIHKM 3€MENIb € OCHOBOIO T'POLIOBOI OIIIHKM 3€METbHUX
IUITHOK ~ PI3HOTO IIJTOBOTO TpHU3HA4YeHHS. BOHA BU3HAYA€ThCI B YMOBHHUX
KaJIaCTPOBUX reKTapax abo IrpoioBoMy BUpasi.

['pomroBa o1fiHKa 3eMeNbHUX JAUISTHOK 31HCHIOETHCS 3 METOI0 CTBOPEHHSI YMOB
JUTsI €KOHOMIYHOTO PETYJIFOBAaHHS 3€MENbHUX BIIHOCHH TIPH 3MiHI Cy0’€KTIB TpaBa
BJIACHOCTI Ha 3€MeJIbHI JIUISHKH, IIHOYTBOPEHHI, BU3HAUYE€HHI CTaBOK 3E€MEJIbHOTO
MoJIaTKy Toulo. BoHa BU3HAYaeThCs HAa PEHTHIN OCHOBI. 3alieXKHO BiJ MPU3HAYCHHS
Ta TOPSAKY TPOBEACHHS TPOIIOBA OIliHKA 3€MENbHHUX [IISHOK MOXe OyTH
HOPMATHBHOIO Ta €KCIIEPTHOIO.

Bignosinno o cr. 1253K Ykpainu, npaBo BJacHOCTI Ha 3eMEJIbHY JUISHKY, a
TaKOXX TMPaBO IMOCTIHHOTO KOPUCTYBaHHS Ta MPABO OPCHIU 3EMENbHOI MUITHKU
BUHUKAIOTh 3 MOMEHTY JIEp>KaBHOT peecTpallii ux mpas.

Jlo Jlep>kaBHOTO 3€MENBbHOTO KaJacTpy BKJIIOYAIOTHCS Taki BIJOMOCTI IpPO
3eMJIi B MeXaX TEPHUTOPIl aJMIHICTPATHBHO-TEPUTOPIAIbHUX OJUHHUIL (ABTOHOMHOT
Pecry6miku Kpum, o6macreit, mict KueBa 1 CeBacTomosisi, paifioHiB, MICT, CEJHIIL, CLJ,
paiioHIB y MicTaX). HAMEHYBaHHS aJIMiHICTPATHBHO-TEPUTOPIaIbHOI OJUHUII; OIHUC
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MEX aJIMIHICTPATUBHO-TEPUTOPIATBLHOI OJUHUII; TIJIOIIA 3eMelb B MEXax TepUTOpii
aJIMiHICTPATUBHO-TEPUTOPIANIbHOI ~ OJWHUIl, TOBHE HAWMEHYBaHHSI CYMDKHUX
aJMIHICTPATUBHO-TEPUTOPIAIBHUX OJMHUIIB; 1H(POpMAIIis TTPO aKTH, HA MIICTaBl AKUX
BCTAHOBJIGHI Ta 3MIHEHI MEXI aJMIHICTPATUBHO-TEPUTOPIATbHUX  OIUHUIIb;
BIJIOMOCTI MpO KaTeropii 3emenb y MeXax aJIMiHICTpaTUBHO-TEPUTOPIaIbHOT
ONIMHUII: Ha3Ba, Koja (HOMEp), MexXi KaTeropii 3eMellb; ONHC MEeX, IUIOIIA;
iHpopMalliss Mpo AOKYMEHTH, Ha MiACTaBl SKMX BCTAHOBJIGHO KaTErOpil0 3€Melb,
BIIOMOCTI TpPO YTiAAs aaMIHICTPaTUBHO-TEPUTOPIANbHOT OJWHUII: Ha3Ba, KOJ
(HoMep); KOHTYpH yriab; Iuiomia; iHdopMallis Ipo JOKYMEHTH, Ha IiJACTaBl SKHUX
BU3HAUEHO Yrians; iH(opMalis Mpo SKICHI XapaKTePUCTUKH YTi/b; BIAOMOCTI MPO
€KOHOMIUYHY Ta HOpPMAaTHUBHY TpOIIOBY OIIIHKY 3€Melb B MeXaX TEepUTOpii
aJIMiHICTPATUBHO-TEPUTOPIATIbHOI OJUHUIN; BIJOMOCTI NpPO OOHITYBaHHS TIPYHTIB
aJMIHICTpaTUBHO-TepUTOpiaibHOI  oauHuIll. OO0car iHdopmanii [epxkaBHOro
3eMENbHOr0 KaJacTpy MpoO SKICHI XapaKTEepPUCTUKHU 3E€MEIbHHX YIilb B MeEXKax
TEPUTOPii  aIMIHICTPATUBHO-TEPUTOPIATBLHOI OJWHUII BHU3HaudaeTbes [lopsakom
BeJIeHHS J{ep>KaBHOTO 3eMENbHOTO KalacTpy.

OO0k KUTBKOCTI 3eMelb BiJ0OOpa’kae BIJIOMOCTI, SIKI XapaKTEPU3YIOTh KOKHY
3eMeNbHYy AUISHKY 3a IJIOLIEI0 Ta CKiaanoM yriab. [Ipm oOmiky KiIBKOCTI 3eMenb
BUJIUIAIOTh 3€MJIl. y MeXax HaceJeHUX IyHKTIB, 3a KareropisiMu; 3a (opMamu
BJIACHOCTI; 3poinryBaHHi i ocymeHHi 3emi Tomo (ct. 2033K Vkpainm).

OO0k SKOCTI 3eMellb Bi0OpaXkae BIJOMOCTI, SIKI XapaKTepU3yHOTh 3eMeJbHI
VIiaas 3a TPUPOJHUMH BIACTUBOCTSAMU Ta HAOyTHUMH BIACTUBOCTSAMH, IO
BIUTMBAIOTh HA iX POJIOYICTh, @ TAKOX 3a CTYNEHEM TEXHOTCHHOTO 3a0pyJaHECHHS
IPYHTIB.

10. ExoHoMiuHe CTHMYJIOBAHHSA PaliOHAJILHOIO BHKOPHUCTAHHSA Ta
OXOPOHH 3eMelb

ExoHOMIYHE CTHUMYJIOBaHHS pAalliOHATLHOTO BHUKOPHCTAaHHA Ta OXOPOHHU
3eMenb  sBNsiE COOOI0 MEXaHI3M IIHOYTBOPEHHS, KPEeIUTYBaHHs, MIBIOBOTO
OTIOJIaTKyBaHHS, BHJUICHHS OIOKETHUX 1 MO3a0I0/DKETHUX KOINTIB, KOMIIEHCAIIll
3HIDKCHHSI JIOXOJIIB TOIIO, 3a JOMOMOTOI0 SIKOTO 3a0€3MedyeThCs parlioHaTbHE
BUKOPHCTAHHS 3€MEIbHUX PECYPCiB, CTBOPIOIOTHCS CIPHTINBI YMOBH JIJIsl BEJICHHS
TOBApPHOTO CILILCHKOTOCTIONAPCHKOTO BUPOOHUIITBA, 30€PEKEHHS Ta BIATBOPCHHS
POAIOYOCTI TPYHTIB, 3aXUCTy 3€Mejb Bl HEraTUBHUX HACHIJKIB aHTPOMOTE€HHOI
TISUTBHOCTI JIFOTHHMU.

3MICTOM 3a3HAYE€HOTO CTUMYJIOBAHHS €. HAJaHHS MOJATKOBHUX 1 KPETUTHHX
MBI TPOMAJSTHAM Ta IOPUIWYHUM O0co0aM, SKi 3MIMCHIOIOTH 3a BJIACHI KOIITH
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3aX01d, mependaveHi 3arajibHOJIEPKaBHUMU 1 PETiOHAJbHUMH  IMPOrpamMaMu
BUKOPHUCTAHHA Ta OXOPOHH 3€MeJb; BUIIJICHHS KOIITIB 3 JE€P>KaBHOTO ad0 MICIIEBOTO
OrO/DKETy TpOMaJsiHaM Ta IOPHIMYHUM 0co0aMm s BiJHOBIEHHS IOTEPETHBOTO
CTaHy 3€MeJb, OPYIICHUX HE 3 1XHbOI BUHH, 3BUIBHEHHS BiJ TUIATH 32 3€MEJIbHI
TUISHKY, 10 Tepe0yBalTh Yy CTaaill CUIbCBKOIOCIOJAPCHKOIO OCBOEHHS abo
MOJIIIIEHHS. 1X CTaHy 3TIHO 3 JEpPKaBHUMH Ta pPEriOHAJIbHUMHU MPOTpaMaMy;
KOMIIEHCallisl 3 OFO/UKETHUX KOINTIB 3HUXKEHHSI JOXOJYy BJIACHUKIB 3€MJIl Ta
3eMJIEKOPUCTYBa4iB  BHACHIIOK THMYacoBOi KOHCEpBallli JerpajoBaHuX Ta
MaJIONPOAYKTUBHHUX 3€MeJIb, [0 CTAIM TAKUMHU HE 3 TXHbOI BUHHU.

Sx 3aznageno B cT. 206 3K VYkpainu, BUKOpHCTaHHA 3eMJl B YKpaiHi €
wiatHUM. OO’ €KTOM TUTaTH 3a 3€MJIIO € 3eMelIbHA JUISTHKA.

[lnata 3a 3eMiio, SIK €IEMEHT MEXaHI3My EKOHOMIYHOTO CTHUMYJIOBaHHS,
3alPOBAIKYETHCS 3 METO (hOpMYBaHHS JHKEpe KOMITIB /sl (piHaHCYBaHHS 3aXO01B
I[0JI0 PAIIOHATFHOTO BUKOPUCTAHHS Ta OXOPOHH 3€MeJhb, MIABUIICHHS POJIOYOCTI
IPYHTIB, BIJIIIKO/IyBaHHSI BUTPAT BIACHHUKIB 3€MJI1 1 36MJICKOPUCTYBAaY1B, MOB’ S3aHUX
3 TOCMOJAPIOBAHHSAM Ha 3E€MJISIX TIPIIOi SKOCTI, BEACHHS 3€MEIBHOTO KaaacTpy,
3MIIHCHEHHS 3eMJICYCTPOIO Ta MOHITOPUHTY 3€Mellb, TPOBEICHHS 3eMeNbHOI pedopmu
Ta PO3BUTKY 1HQPACTPYKTYpH HACEIEHUX ITyHKTIB.

Tema Ne 4 dIpaBoBe peryJiloBaHHSI PHHKOBOI0 00iry 3emMeJbHHX
TIJISTHOK»

1. IHcTuTyHiMHO-(pYHKIIIOHATbHE 3a0€3MeUYeHHsI PUHKOBOTO 00Iry mpaB Ha
3eMEJIbHI JUITHKA

2. KOpuanuna npupoia pUHKOBOTO 00ITy 3eMENbHUX TUTSTHOK

3. Tlponax 3emMenbHUX AUISHOK JepkKaBHOI a00 KOMYHaJIbLHOI BIaCHOCT1 a00 TpaB
Ha HUX Ha KOHKYPEHTHUX 3acaiax (3eMeIbHHUX TOprax)

4. BuiydeHHs 3eMeJIbHUX JUISHOK JIJIs CYCHIJIBHUX MOTPeO

1. IncTuryuiiino-gpyHKkmioHaJbHe 3a0e3MeYeHHs PUHKOBOI0 00iry npas Ha
3eMeJIbHI TIJITHKH

Peanizarito nep:xaBHOI MOJITUKUA Yy cepi PErynoBaHHS 3eMeIbHUX BiIHOCHH
Ta 3a0e3nedeHHss 00Iry 3eMeNbHUX AUBTHOK 3I1MCHIOIOTh OpPTraHW 3aKOHOJIaBYOi,
BUKOHABYOi, Cy/IOBOi BJIaJ¥, @ TAKOK OPTaHU MICIIEBOTO camMoBpsimyBaHHs. OCHOBHI
noBHOBakeHHs1 BepxoBnoi Paaum VYkpainu, KaGimery MinictpiB VYkpainu,
LEHTPaJbHUX OpraHiB BHUKOHaBuoi Biaau, BepxoBHoi Pagu AP Kpum, Paau
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MmiHictpiB AP Kpum, oOmacHux pgepxaBHMX ajamiHicTpamiii, KwuiBchkoi Ta
CeBacToONoIbCHKOT MICBKUX Paji, @ TAKOXK CUIbCHKHUX, CEUIIHUX, MICBKUX paja y Wik
ctepi 3akpimieni y 3K Ykpainu Ta iHIIMX 3aKOHOJJABUMUX aKTaX.

Jlep>kaBHE perysoBaHHS O0ITYy 3eMENbHHUX OUISHOK Tependadac BUKOHAHHS
3a3HAYEHUMHU OpraHamM JIepKaBHOI BJIaJld Ta MICIEBOTO CaMOBPSITyBaHHS
KOMIUIEKCY Oprafi3amiifHO-IpaBOBUX, (DIHAHCOBHX, EKOHOMIYHHX, KaJpPOBUX,
iHpopMaIiiHUX, HAyKOBO-TEXHIYHUX Ta I1HIIMX 3axXO0JiB, CIPSMOBAaHUX Ha
3a0e3neyeHHs BUTbHOTO JOCTYITY 10 3eMEJIbHHUX JIJISTHOK yCiX 3aiHTepecoBaHUX OcCi0,
Oe3nepelKkoHOr0 HaOyTTsS TpaB Ha 3€MeJbHI JIJISHKH, CTBOPEHHS HEOOX1THO1
1HGpacTpyKTypH, 3a0€3MeUYeHHs MPAaBOBOTO 3aXUCTYy HE JHIIE Cy0' €KTIB MpaBa Ha
3eMITIO0, a M yC1X YYACHHMKIB PUHKY 3€MJII.

30kpema, OpraHu JepKaBHOI BJIAM Ta MICIIEBOTO CaMOBPSIyBaHHS MalOTh
BUKOHYBAaTHU 3aBJlaHHS IIOAO0 PO3POOKH Ta BIOCKOHAJIEHHS MPO30POr0 MOPSIKY
BITUYKEHHS 3€MEJbHUX JUISIHOK, HafaHHS (GI3MYHUM 1 IOPUAMYHUM 0cobam
MOXJIMBOCTI BHOOpPY PI3HUX JT03BOJICHUX BHUIIB (YHKI[IOHAJIBHOTO BUKOPHUCTAHHS
3eMEJIbHUX JUISTHOK, PO3POOKH MEXaHi3MiB HAaOyTTs MpaB Ha 3eMeJIbHI JUISHKHA Ha
KOHKYpEHTHUX 3acajax. KpiMm Toro, 11 opranu 3000B’s3aHi popMyBaTH HEOOXITHY
1H(MpaCTPYKTYpy PHHKY 3eMili, 3a0e3rnedyBaTHl ii (YHKI[IOHYBaHHS, CTBOPIOBATH
YMOBH JIJISI PO3BUTKY KOHKYPEHIIli, 3a0e3MeYeHHs MPO30POCTI 1 3aKOHHOCTI ornepariii
13 3eMeNbHUMU AUISHKaMH. Y I[bOMY 3B’ 13Ky HeaOHUsKe 3HAYeHHS MAJisi HAJIEKHOTO
(YHKITIOHYBaHHs 0O0ITYy 3eMeIbHUX JUITHOK MalTh OpraHizailis 3eMelbHUX OIpXK,
3eMeNbHUX OaHKIB Ta 1HIIMX (PIHAHCOBO-KPEIUTHUX YCTAHOB, CTBOPEHHS JI€BOI 1
JOCTYIHOI IS KOXXHOTO JEP)KaBHOI PEECTpAIifHOT CHCTEeMH TIpaB Ha 3eMIIIO.
BiamoBimHO 10 BUMOT YMHHOTO 3€MEJIbHOTO 3aKOHOAABCTBA YKpaiHU Iepexia Mmpas
Ha 3eMeJIbHI JIISTHKU MOTpedye 000B’ I3KOBOTO MPOBEACHHS 1X €KCIIEPTHOI IPOIITOBOT
OIIHKYA YIOBHOBAKEHUMHU 0COOAMHU.

Bignosiguo mo cr. 14 Konctutyiii YkpaiHu rpoMaasiHu, IOPUANYHI 0COOH 1
7ep>kaBa HAOYBarOTh 1 peali3yl0Th MPABO BIIACHOCTI HA 36MJTFO BUKIIFOYHO BiJIITOBITHO
70 3akoHy. Buxoxasum 3 mworo, juimie BepxoBHa Paga Ykpainu y 3akoHI BH3Hauae
3eMeNbH1 JUISHKH, 10 MOXYTh IepeOyBaTH y BUIBHOMY 00iry 0e3 Oyab-sKux
3aKOHOJIABUMX YM IHIIUX 3a00pOH, BCTAHOBIIIOBATH OOMEXEHHH 00Ir 3eMeIbHUX
TISTHOK IS OKPEMUX KaTeropiil 3eMelib Ta OKPEMUX CyO’ €KTIB, BU3HAYATH 3€MJI, 10
HE MOXYTh IepeOyBaTH Yy IMBUIBHO-TIPABOBOMY 00iry, a0o0 BCTaHOBIIOBaTH
MOPATOpii Ha BIUY>KEHHS Y IHIIUN CMOCIO Tepeadl 3eMeIbHUX JIISTHOK BiJl OTHIET

0coOu 10 1HIIOT HA TIEBHUI TEPMIiH.
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2. IOpuauyHa npupoaa pUHKOBOT0 00iry 3eMeJbHUX AJITHOK

3nificHeHHsT 3eMeNibHOI pedopMH 3MIHIOE CYTh 1 XapakTep 3€MeIbHUX
MPABOBIIHOCHH, BEJE /0 MOSBH HOBUX IHCTUTYTIB 3€MENIbHOTO IMpaBa, cepel SKUX
MO’KHA Ha3BaTH 1HCTUTYT MPABOBOTO PETYIIOBAHHS PHUHKY 3€MITi.

3 IpaBOBOi1 TOYKH 30py PMHOK 3eMeJIb — II€ BPEeryJibOBaHl HOPMaMH YHHHOTO
3aKOHOJABCTBA CYCHIJIbHI BIJHOCHMHHU, W0 BHHUKAIOTh Yy TMpoleci 3I1HCHEHHS
OpraHaMM JepXaBHOi BIAAM Ta MICIIEBOTO CaMOBpSIyBaHHS MpaB BIAaCHHKA Ha
3eMJII0  BIJl 1MEHI YKpaiHCBKOrO Hapoay, a TakoX peamzaiii (i3uYHuAMH 1
IOPUAMYHUMEU 0c0o0aMu, JEp’KaBOIO 1 TEPUTOPIAIbBHUMHU TPOMaJaMU TrapaHTOBAHOTO
Konctutymiero VYkpaiHu cy0 €KTMBHOTO IIpaBa BJIACHOCTI Ta IHIIMX IIpaB Ha
3eMeNbH1 AUISHKY, GopMyBaHHS 1 (PyHKIIOHYBaHHS 1H(QPACTPYKTypU PUHKY 3eMII,
JEPKABHOTO 1 CaMOBPSIHOTO pPETyJIIOBAaHHS PUHKY 3€MJIi Ha HaIlllOHATBHOMY,
pETiOHANBHOMY Ta MICIIEBOMY PiBHSX, 3a0€3MEUYECHHS 3aXUCTY NPAaB YYaCHUKIB PUHKY
3eMJII.

OO0’€eKTOM TakKMX MPABOBIAHOCHH € 3€MENbHI IUISIHKH, K1 He 3a00pOHEH1
3aKOHOM [IJI1 BIJIBHOTO BIUY)KEHHS BIiJ OjHI€l ocoOu g0 iHmoi. Cy0 exToMm
PUHKOBUX 3€MENIbHUX MPABOBIAHOCHH BHUCTYMAIOTh (PI3WUHI 1 IOPUIUYHI OCOOH,
OpraHM Jep>KaBHOI BJIAJUM Ta MICIIEBOTO CaMOBPSAYBaHHS, sAKi MOXYThb OyTH
y4aCHUKAMH IIUBUIHHO-TIPABOBUX BIIHOCHH. 3MICT IIMX MPAaBOBITHOCHH CTaHOBJIATH
npaBa Ta 000B’ I3KH BC1X yUYaCHUKIB PUHKOBUX 3€MEJIBHUX BIAHOCHH.

[Ilo6 po3kpuTH MpaBOBY MPHUPOAY I[LOTO TMOHSTTS, HEOOXiTHO BHXOIUTH 3
TOTO, M0 00’ €KTOM PHHKOBUX 3€MEIbHUX MPABOBIIHOCHH € 3€MENbHA AUISHKA 3
XapaKTepHUMH JUIs Hel (DI3MUYHUMH Ta HOPUAMYHUMH O3HaKaMH (HEPYXOMICTh,
OOMEKEHICTh Y MPOCTOPI, HEMOXJIMBICTh MEPEMIIEHHS 3 OJAHOTO MICI Ha 1HIIE,
IpaBOBHU THUTYJ, IpaBa Ta OOOB'sA3KH OCOOHM). 3 ypaxyBaHHAIM (I3UYHHX O3HAK
3eMEeNbHl JAUISHKH K 00 €KT Cy0 €KTUBHOTO TmpaBa (I3MYHO HE MOXKYTh
nepeaBaTuCh 3 PyK y PYKH Big OfHIET ocoOu A0 iHmIOI. ToMy B)XKMBaHHS
CJIOBOCTIOYYECHHSI «00Ir 3€MENIbHUX AUISHOK» XapaKTepH3ye€ €KOHOMIYHHUN acIeKT
PHHKY 3eMJII.

VY opuAuYHOMY 3HAU€HHI L€ MOHSATTS CHiJ PO3TISAaTH Yepe3 MpHU3My
BpETyJIbOBAaHUX HOPMaMH YHHHOTO 3aKOHOJABCTBA CYCHUIBHUX BiHOCHH, IO
BUHUKAIOTh MK 0c00aMu 3 MPUBOAY HAOYTTS 1 peai3allii mpaBa BIACHOCTI Ta 1HIIUX
PEUYOBHUX IIpaB Ha 3e€MEJIbHI JUISHKH, TpaBa OPEHAN 3eMEIbHUX AUISTHOK. ToMy 00ir
3eMEeNbHUX TUISTHOK Ma€ O3HauaTd Mepexia MpaB Ha 3eMeNbHY IIISHKY BiJ OJHI€T
ocobu 110 1H1oi. [Ipu 1boMy mijicTaBu, crocoou, mpaBoBi GopMu 1 TOPSIIOK Tepeaadi
IpaB Ha 3€MENbHI AUISHKH MalOTh BHU3HAYaTHCS y YMHHOMY 3aKOHOAABCTBI. Tak,
yuHEMM 3K YKpaiHu BCTaHOBIIEHO, IO MEpeXia MpaB Ha 3e€MENbHY TIJISTHKY MOXKE
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3M1MCHIOBATHUCH BIJAMOBIIHO JO 3aKOHY MUIAXOM NPUHHATTS aJAMIHICTPATHUBHOTO
pIIICHHS, YKJIaJeHHS [IUBUILHO-TIPABOBO1 YIO/IU, PIICHHS CYAY.

3 ypaxyBaHHSM BHUKIAJCHOIO OO0Ir 3eMeIbHUX AUIAHOK (Iepexiy MpaB Ha
3eMeJbHI JUITHKA) — 1€ BPEryJIbOBaHI HOpMaMU YMHHOTO 3aKOHOJABCTBA CYCITIIbHI
BIJIHOCUHHM, III0 BUHUKAIOTh MK BIJMOBIJIHUMHU Cy0O' €KTaMHU y TIPOIIECI TEepexoay
mpaB Ha 3€MENbHI JIUISHKMA 3 MIJICTaB 1 B MOPANKY, MepeadauyeHoOMY 3aKOHOM,
JOTOBOPOM, PIllIEHHSM CYy.

Jlo mpaBoBHX 3acaj OO0ITy 3eMeIbHUX IUISTHOK CJIiJ BIJIHECTH. a) PIBHICTH
Cy0’ €KTIB IpaBa BIJIACHOCTI 1 TOCIIOJAPIOBAHHS IE€pe] 3aKOHOM; O) 3aKOHHICTb,
B) TapaHTOBAHICTh 1 HEMOPYIIHICTh IMpaBa BIACHOCTI HAa 3EMIIIO; T) JOJEP>KaHHSI
[[IJIbOBOI'O IPHU3HAYEHHS 3€MEJIbHUX IISHOK, I) BpaXyBaHHs CEPBITYTIB Ta IHIIHX
ICHYIOUMX OOMEKEHb Ha 3eMeJIbHI TIJITHKH; 1) 000B’ I3KOBICTh BiIBEICHHS 3eMEIbHOT
OUISHKK B Hatypi (Ha MICIIEBOCTI) Yy TmiepeadadyeHHX 3aKOHOM BHIIAJKaX;
€) 00OB’SI3KOBICTh MPOBEACHHS E€KCIIEPTHOI TPOIMIOBOI OIIIHKH 3E€MENBbHUX IiJITHOK
OpH yKJIaJEeHHI IUBUILHO-IIPABOBUX Yroj; €) 00OB’SI3KOBICTh HOTapialbHOI (HopMH
[IUBITLHO-TIPABOBHX YTOJ[ 13 3eMEILHUMH JIJITHKAMH; 5K) 000B’ SI3KOBICTh JIepKaBHOT
peecTpallii mpaB Ha 3eMeNIbH1 JIISTHKH.

3. llpoaaxk 3eMeJbHUX JALISIHOK JAepP:KABHOI 200 KOMYHAJBHOI BJIACHOCTI
a00 MpaB HA HUX HA KOHKYPEHTHHX 3acajaax (3eMeJIbHHX TOPrax)

[lutanHa TIpoJaXy 3€MENbHUX JUISTHOK JepKaBHOI a00 KOMYHaJbHO1
BIACHOCTI a00 MpaB HAa HUX HA KOHKYPEHTHHMX 3acaiax (3eMeNbHUX TOprax)
perymoroThes cT. cT. 134-1353emenbHoro Koekcy YKpainu.

3eMenbHI JUISHKU JIEPYKaBHOI YW KOMYHAJIbHOI BJIACHOCTI a00 IMpaBa Ha HUX
(opeHna, cymepdimiit, emMdiTeB3HC), Y TOMY YHCII 3 PO3TAMIOBAaHMMH Ha HHX
00'eKTaMM HEPYXOMOT0 MaifHa JIep>KaBHOI a00 KOMYHaJIbHOI BJIACHOCTI, MIJJISATAIOTh
MPOJIaKy OKPEMHMH JIOTAMHU Ha KOHKYPEHTHHX 3acaiax (3eMEJIbHUX TOPrax)

3eMenbHI  TOPrH  TPOBOAATHCS y ¢Gopmi  ayKI[iOHy, 3a pe3yJbTaTamMu
MPOBEJEHHS SIKOTO YKJIAJA€ThCsA JOTOBIP KYMIBII-TIPOAAXY, OpeHIH, cynepdiiiro,
eM}ITEB3HCY 3eMENIbHOI IUISHKHA 3 y4acHUKOM ([TEPeMOXKIIEM) 3eMEeIbHHX TOPTiB,
KWW 3amporOHYBaB HAWBUINY IIIHY 3a 3€MENbHY NUISHKY, IO MPOJAETHCSA, abo
HaWBUILY IJIaTy 3a KOPUCTYBAaHHS HEIO, 3adiKCOBaHY B XOJli IPOBEACHHS 3eMETbHUX
TOPTIB.

Ha 3emenpHEX TOpTrax He MOKe OyTH BUKOPHCTAaHE MEPEBaKHE MIPABO KYIIiBIIi.

[Tpomaxk 3eMenbHUX MIISHOK JEPKABHOI BJIACHOCTI pa3oM 3 PO3TAIlIOBAHUMH
Ha HUX oO0'ekTaMM, W10 MiUIATalOTh MpUBATU3AIlll, HA 3EMEJIBHUX TOprax
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3IMCHIOETHCS IEPKABHUMM OpraHaMy MPUBATU3allll y MOPSAIKY, BcTaHOBIeHOMY 3K
VYkpainy, 3 ypaxyBaHHSIM BUMOT 3aKOHO/IaBCTBA 3 MUTaHb MPUBATH3ALII].

[Iponaxx 3eMeNnbHUX IIISHOK, 10 MepeOyBarOTh y MPUBATHIM BJIACHOCTI, ab0
npaB Ha HuX (opeHmu, cymepdimiro, eMQiTeB3UCy) MOXKe 3IIHCHIOBATHCS Ha
3eMEJIbHUX TOPTraX BUKJIFOYHO 3 1HIIIATUBU BJIACHUKIB 3€MENBHOT JIIJISHKU. Y TaKOMY
pasi 3eMeNbHI TOPTH PEryioloThcs monokeHHsmu 3K Vkpainu, gKmo iHIe He
nependayeHo 3aKOHOM YU JJOTOBOPOM 3 BUKOHABLIEM 3€MEIbHUX TOPTIB.

3BepHEHHS CTSATHEHHS Ha 3eMeNbHI NiIsHKH abo mpaB Ha HuX (opeHnw,
cymepdiitito, eMpiTeB3uCy) 3MIMCHIOETHCS JEpP)KaBHUM BHKOHABIIEM IIiJi 4ac
BUKOHAHHS pINIEHb, M0 MIJISTAIOTh TPUMYCOBOMY BHKOHAHHIO B TOPSIKY,
BCTaHOBIIEHOMY 3akoHOM Ykpainu "lIpo BHKOHaBUE MPOBAIKEHHS , 3 ypaxXyBaHHSIM
0COOJIMBOCTEM MIATOTOBKM JO NPOBEJACHHS Ta MPOBEACHHS 3€MENbHHUX TOPTIB,
Bu3HaueHux 3K Ykpainu.

OprasnizaTopom 3eMeIbHUX TOPTiB € ¢izuuHa ab0 IOpUANIHA 0c00a - BIACHUK
3emMenbHO1 nUIsTHKH, BepxoBHa Pana ABronoMHoi Pecriy6mniku Kpum, Paga miHicTpiB
ABtoHOMHO1 PecnyOmiku Kpum, opran BUKOHaBYOi Biaad, OPraH MICIEBOTO
CaMOBPSAYBAaHHS, 10 3J1MCHIOE peali3alilo MpaBa APk aBHOI UM KOMYHaJIbHOI
BJIACHOCTI Ha 3€MeNbHI AUISHKH, abo Jep>KaBHHMI BHUKOHABELb Y pa3l BUKOHAHHS
pillieHb, 1[0 MNAJIATaI0Th NPUMYCOBOMY BHUKOHAHHIO B MOPSJIKY, MepeadaueHoMy
3akonoM VYkpainu "IIpo BuUKOHaBYE MPOBAKEHHS , SKI YKIAIM 3 BHKOHABIIEM
3€MeJIbHUX TOPTiB JOTOBIP PO MPOBEACHHS 3€MEbHUX TOPTIB.

BuxoHnaBlem 3eMeNnbHUX TOPIiB € CYO'€KT TOCIOAAPIOBAHHSA, SKUW Mae
JIEH3110 Ha MPOBEACHHS 3€MEIbHUX TOPriB Ta YKJIAaB 3 OPraHizaToOpoOM 3€MEJIbHUX
TOPTiB AOTOBIp MPO IX MPOBEACHHS.

Y4yacHUKOM 3eMeJIbHUX TOPTiB € (izuyHa abo ropuauyHa ocola, sika rojajia
BHUKOHABIIIO 3€MEJIbHUX TOPTiB JOKYMEHTH, CIJIATHIIa PEECTPALliitHUM Ta TapaHTIHHUIA
BHECKH, 3apEECTpOBAHA y KHU3l PEECTpallii YYaCHHKIB 3€MEJIbHUX TOPTIB 1
BIMOBIAHO JO 3aKOHY MOKe€ HaOyBaTH MPaBO BIACHOCTI YH KOPUCTYBAHHS
3€MEJIbHOIO JIISIHKOIO, SIKa BUCTABIIAE€THCS HA 3€MENbHI TOPIH.

[IpoBeneHHsT 3eMENBbHUX TOPTIB MIOJIO0 3€MEJIBbHHUX JUISTHOK JCp)KAaBHOI YU
KOMYHAaJIbHOI BJIACHOCT1 200 MpaB Ha HUX 3A1MCHIOETHCA 3a PIICHHSM OpraHizatopa
3eMEeJbHUX TOPTiB, Y IKOMY 3a3HA4YAIOThCSI:

1) mepenik 3eMeNbHUX AUISHOK a00 IMpaB Ha HMX, SKI BHCTaBIAIOTHCS Ha
3€MeJIbHI TOPTU OKPEMUMU JIOTAMH;

2) cTapToBa IiHA JIOTa,

3) CTpOK Ta iHII YMOBH KOPUCTYBaHHS 3€MENILHOIO JTUISHKOIO Y pa3i HaOyTTs
npaBa KOPUCTYBAHHS 3€MEJIbHOIO AUISTHKOIO HA 3€MEJIbHUX TOprax;
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4) ocoba, yIMOBHOBa)K€Ha OPraHi3aTOpPOM 3EMEIIbHHUX TOPTiB Ha YKJIaJCHHS
JIOTOBOPY KYMIBII-TIPOAAXY, OpeHAH, cynepdirito, eMQpiTeB3UCY 3eMebHOI TUISTHKH,
sKa abo MpaBo Ha SIKy BUCTABJISIETHCS HA 3€MEJIbHI TOPTH.

3eMenbHI TOPTH MPOBOASTHCS BIAMOBIIHO JO JOTOBOPY MIXK OpPraHi3aTOpOM
3eMEeJIbHUX TOPriB Ta BUKOHABIIEM 3E€MEJbHUX TOPriB 3a PaXyHOK KOIUTIB, IO
CIUIaYyIOThCSI OPTaHI3aTOPOM SIK BUHAropo/ia BUKOHABIIIO, Ta PEECTPALIHHUX BHECKIB
Y4aCHUKIB TOPT1iB.

[Ticns omyOnikyBaHHSI OTOJIOIIEHHS NP0 MPOBEIEHHS 3€MENbHHUX TOPTiB
BHUKOHABEI[b MOXKE BIAMOBUTHUCS BiJ JOTOBOPY JIMILIE Y BUMAJKAX, SIKIIO TPOBEICHHS
3eMEeNbHUX TOPTiB CTaJI0 HEMOKJIMBUM 3 HE3aJICKHHUX BiJ] HHOTO IPUYHUH.

Bunaroposa BUKOHAaBIIO 3€MEJIbHUX TOPTiB, SIKY BCTAaHOBIIOE OPraHi3aTop
3eMEJIbHUX TOPTiB, CKIAJA€ThCS 3 BUIATKIB HAa OpPTaHi3alil0 Ta MPOBEICHHS
3eMeJIbHUX TOPTiB 1 MPUOYTKY BUKOHABIIS.

Bunaropona BHKOHABISI 3€MENBHUX TOPTiB BCTAHOBIIOETHCA Y PO3MIpI
S BIJICOTKIB I1HH, 32 SKOK 3J1HMCHIOETHCS KYMIBIA-MPOAAXK 3€MEIbHOT TIJISHKH, a0
50 BiJICOTKIB PiYHOI IJIATH 32 KOPUCTYBAHHS 3eMEIBHOIO MUITHKOIO (Y pa3i mpomaxy
IpaB Ha 3eMelbHY AUIIHKY (opeHau, cymepdillito, eMpiTeB3UCy), ajae He OLIbII SK
2000n€e01m01aTKOBYBaHUX MIHIMYMIB JJOXO/IIB TPOMAJISIH 38 KOXKHUH JIOT.

Po3mip peecTpaiiifHOro BHECKY BH3HAYA€TbCS BUKOHABIIEM 1 HE MOXeE
nepesuinyBatd 50 BIACOTKIB po3Mipy MiHIMaJIbHOI 3apoOITHOT IJIaTH Ha JaTy
myOJTiKallii OroJIOMIEHHSI PO MPOBEICHHS 3€MEJIbHUX TOPTiB.

Po3wmip rapaHTIHHOTO BHECKY 3a JIOTOM CTAaHOBHUTH D BIJICOTKIB CTAPTOBOI I[IHU
IpPOJIaXKy 3€MENIbHOI JIISHKKM a00 CTapTOBOrO pO3MIpy pidyHOI TUIaTH  3a
KOPUCTYBaHHS 3€MEIbHOI0 AUISTHKOI (Y pasi mpoaaxy mpaB Ha 3eMENbHY NUISTHKY
(openau, cynepdimiro, eMpiTeB3UCY).

PeecTpaniiinuii Ta rapaHTiiHUN BHECKH CIUIAYYIOThCA YYACHHUKAMU 3€MEIbHUX
TOPT'iB HA OKpEeMi paxXyHKH BUKOHABIIS 3€MEJIbHUX TOPTiB, BIIKPUTI B OaHKY.

CradeHl CyMH peeCTpariiHUX BHECKIB TMOBEPHEHHIO HE MIJISATAIOTh, KPIM
BUMAJIKY, BU3HaYeHoro 4. 3c¢r. 1383K Ykpainu

CrmadeHi CyMH TapaHTIMHHMX BHECKIB MOBEPTAIOTHCS BHUKOHABIIEM 3E€METbHHUX
TOPTiB yCIM y4YacHUKAM 3E€MEJIbHUX TOPriB, sIKi HE OyJW BH3HAHI MEPEMOXKIISIMH,
IPOTATOM TPbOX OAHKIBCHKUX JHIB 3 THS MPOBEACHHS 3€MEJIbHUX TOPTiB.

YMOBH, OroJIolIeHI Nepea MPOBEICHHAM 3€MENbHUX TOPriB, HE MiJJISATal0Th
3MIHI MiJl 4Yac YKJIaJEHHS JOrOoBOPY KYyHIBII-MPOAaxy, OpeHAH, cynepdiiiro,
eMdiTeB3UCy 3eMeNIbHOT TUISTHKH.

Opranizatop 3€MEIbHUX TOPriB BH3HAYa€ TMEPENIK 3EMETbHUX AUISTHOK
JIepKaBHOT YM KOMYHAJIbHOI BJIACHOCTI Ta/ab0 MpaB Ha HUX, SKI BUCTABISIOTHCS Ha
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3eMeNbHI TOPTHM OKPEMUMH JIOTaMH. 3a0O0pPOHSAETHCS BHOCHUTH JI0 3a3HAYEHOTO
nepeniky mpu3HaudeHi mija 3a0yI0By 3eMelNbHI JUISHKN 0€3 ypaxyBaHHS y BHUIIAJKaX,
nepeadaueHUuX 3aKOHOM, Pe3ybTaTiB IPOMaJCHKOTO OOTOBOPEHHH.

VY mepeniky 3a3Ha4ar0ThCS MicIle po3TanlyBaHHs (agpeca) 3eMeIbHOI JUISTHKH,
il mipoBe mpu3HaYeHHs ((PYHKIIOHATBHE BHKOPHCTAHHS), IUIOINA, KaJaCTPOBUIA
HOMED, YMOBH TIPOJAKY.

Jo61p 3eMenbHUX IUISHOK JIEp)KABHOI YW KOMYHJIbHOI BJIACHOCTI, Y TOMY
YHCII pa3oM 3 PO3TAlIOBAHUMH Ha HUX 00'€KTaMU HEpyXOMOTO MaitHa (OymiBIsiMHU,
CHOpyJaMHu) Jep)KaBHOI YM KOMYHaJIbHOI BJIACHOCTI, sAKi a00 mpaBa Ha sKi
BHUCTABJISIIOTHCS HAa 3€MENIbHI TOPTH, 3MIMCHIOETHCS 3 YPaXyBaHHSM 3aTBEPIKEHUX
MICTOOYAIBHOI JOKYMEHTallli Ta JOKyMEHTaIli 13 3eMJIEYCTPOI0, a TaKOX
MapKETUHTOBUX JOCIIIKE€Hb, 1HBECTHUIIIIHOI TPUBAOIMBOCTI, 3B€pHEHb TPOMAJISH Ta
IOpUJIMYHUX OCI0 I10/10 HaMipiB 3a0y0BH.

3eMenbH1 AUISHKH, BKJIIOUEHI J0 MEpesiKy 3eMeIbHUX JUISTHOK Jep>KaBHOI 4u
KOMYHaJIbHOI BJIAaCHOCTI a00 MpaB Ha HUX, SKI BUCTABJIEHI Ha 3eMeEJIbHI TOPTH, HE
MOXXYTh BITUY)KYBaTHUCS, TMEPEIABATUCS B 3aCTaBy, HAJABATUCS Yy KOPUCTYBAHHS [0
3aBepIICHHSI TOPTiB.

[TinroTOBKY JOTIB 10 IPOBEICHHS 3€MEIBHUX TOPTIB 3a0€3Meuye OpraHizaTop
3eMeJIbHUX TOPTiIB.

[TigroToBKa JIOTIB 10 MPOBEACHHS 3€MEILHUX TOPTiB BKIIIOYAE:

1) BUTOTOBIICHHS, TIOTO/DKEHHS Ta  3aTBEP/DKCHHS B  YCTAHOBJIICHOMY
3aKOHO/IaBCTBOM MOPSJKY MPOEKTY 3eMJICYCTPOIO MO0 BiIBEICHHS 3eMeIbHOT
nistHKY (y pasi 3MIHM IIJIbOBOTO IPHU3HAYEHHS 3eMeIbHOI IUISHKU Ta y pasi,
SIKIIIO MEXI1 3eMeIbHOI AUISTHKY He BCTAHOBJICHI B HATYPi (Ha MiCIIEBOCTI);

2) IepiKaBHY PEECTPALIiiO 3¢MEJIbHOI TIISTHKH;

3) nmepikaBHY peeCTpalliro peYoBOro MpaBa Ha 3eMEbHY JTiISHKY;

4) oTpUMaHHS BUTATY TPO HOPMATUBHY TPOIIOBY OINIHKY 3€MEJIbHOI IISTHKH
BiNMOBIMHO 10 3akoHy Ykpainu "[Ipo omiHKy 3eMens"’ y pasi mpojaxy Ha
3eMeNbHUX TOprax MpaBa OPeHIU Ha Hef,

5) mpoBeneHHSI eKCIEPTHOI IPOIIOBOI OI[IHKU 3€MENIbHOI TUISIHKH BiIOBIIHO IO
3akony VYkpainum "[Ipo oIiHKYy 3emenp”’, KpiM BHUIIQJKIB MPOAAXKY Ha
3eMeJIbHUX TOprax IpaBa OpPEeHIU Ha Hef;

6) BCTAHOBJICHHS CTApPTOBOI IIHU MPOJAXKY 3€MEJIbHOI TUISIHKH, SKa 1010 3€MEITb
JIep’KaBHOI Ta KOMYHAJIbHOI BIACHOCTI HE MOX€E OyTH HI)KUOIO 33 €KCIEPTHY
I'POIIOBY OIIHKY 3€MEJIbHOI JIIISHKH,
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7) BCTaHOBJICHHS CTapTOBOTO PO3MIPy PpIYHOI OPEHIHOI IUIATH, SKUH 070
3eMellb JePKaBHOI Ta KOMYHAJIbHOT BJIACHOCTI HE MOKe OyTH MEHIITM PO3MIpy
OPEHIHO] TUIaTH, BU3HAYEHOTO [101aTKOBUM KOJIEKCOM YKpaiHu;

8) BCTaHOBIEHHS CTapTOBOI I[IHH MNPOAAXYy NpaB eMdpiTeB3ucy, cynepdirito
3eMEeJIbHOI JIISTHKH, SKa II0JI0 3€Melib JAep>KaBHOI YU KOMYHaJIbHOI BJIACHOCTI
HE MOXe OYTH HIKYOIO 32 PUHKOBY BAapTICTh BIANOBITHOTO MpPaBa, BUSHAYEHY
HUIIXOM MPOBEJIEHHS €KCIIEPTHOI IPOIIOBOI OI[IHKH 3€MENbHUX JIISHOK;

9) BU3HAYCHHS BUKOHABI[A 3EMEJIBHUX TOPTiB, JaTH Ta MICI TPOBEICHHS
3eMeJIbHUX TOPTIB.

[linroToBKa JIOTIB A0 TPOBEACHHS 3E€MEIBLHUX TOPTIB Yy pa3i 3BEpPHEHHS
CTSITHEHHS Ha 3€MeJIbHY JAUISTHKY BKIIIOUA€ MPOBEACHHS €KCIIEPTHOT I'POIIOBOI OI[IHKH
3€MEJIbHOI IIJISTHKY  BiAMOBiAHO 10 3akoHy Ykpainu "lIpo ominky 3emens”,
BCTAHOBJICHHS CTApTOBOI I[IHM JIOTA, $Ka JOPIBHIOE JIIKBIJAIINWHIA BapTOCTI
3eMeNbHOI JUISHKH, 1110 BU3HAUY€HA 3a pe3yJbTaTaMH €KCIIEPTHOI IPOLIOBOI OLIHKH
3eMEJILHOI JUITHKH.

[TlinroToBKa JOTIB A0 TPOBEACHHS 3E€MEIBHUX TOPTIB 3IIACHIOETHCS 3a
PaxyHOK KOIITIB OpraHizaTopa 3eMeJbHUX TOPTIB.

dinaHCyBaHHS MIATOTOBKY JIOTIB 10 MPOJIAXy 3€MEJbHUX UISTHOK JEPKABHOI,
KOMYHaJIbHOI, TMPHUBaTHOI BJIacHOCTI abo mpaB Ha Hux (OpeHaH, cynepdillito,
eM(QITEeB3HCY) Ha 3eMEIIbHUX TOPrax TaKOX MOJKE 3JIHCHIOBATHCS 32 PaXyHOK KOIITIB
BUKOHABIISl 3€MEJIbHUX TOPTiB Ha MIACTaBl JOTOBOPY MPO MIATOTOBKY JIOTIB MJIS
MPOJIAXy MK OpPTaHi3aTOPOM 3eMEIBHUX TOPTiB Ta BUKOHABIIEM 3€MEIBHUX TOPTIB 3
HACTYNMHUM BIJIIIKOAYBAHHSM BHUTpPAT BUKOHABLIIO 3€MEJbHUX TOPTiB 3a PaxyHOK
KOIITIB, IO CIJIAYYIOThCS TIOKYTIIIEM JIOTA.

3aKkyIiBis MOCAYr 3 BUKOHAHHSA POOIT 13 3€MJIEYCTPOIO, OIIIHKH 3eMeb Y
mpoleci MIATOTOBKM JIOTIB [0 MPOAAXY 3€MENbHUX MJUISHOK JIep)KaBHOI UM
KOMYHaJIbHOI BJIacCHOCTI a0o mpaB Ha HuX (opeHmu, cymepdimiro, eMdiTeB3UCy) Ha
3eMEJIbHIX TOPTax Ta BU3HAYEHHS BUKOHABIIS 3€MEJIBHHX TOPTIB OpPraHi3aTOPOM
3eMEJIbHUX TOPTiB 3AINCHIOETHCA Yy TOPANKY, BU3HAYEHOMY 3aKOHOJIABCTBOM PO
3MIMCHEHHS JIePKaBHUX 3aKYIIIBENb, a y pa3i, SKIIO 3aKOHOJABCTBO PO 3/IHCHEHHS
JIEp’KaBHUX 3aKyMiBeJIb HE 3aCTOCOBYETHCS, - HA KOHKYPEHTHHUX 3acajiax y MopsaKy,
[0 BU3HAYAETHCS IIEHTPAIBHUM OpPraHOM BHKOHABYOi BIaAH, IO 3a0e3meuye
(dhopMyBaHHS JIep>KaBHOT MOJITUKU Y cepi 3eMeJIbHUX BiTHOCHH.

OpranizaTop 3eMeNbHUX TOPTIB HE IMi3HINIE JECATH POOOYHMX [HIB TICISA
HiJIUCaHHs JOTOBOPY MPO MPOBEJEHHS TOPTiB IMEpeaae, a BUKOHABEIb 3€MEIbHUX
TOPriB MpuiMae JOKYMEHTH Ta Marepiaid Ha JoT, 3a3HavyeHi y 4. 4 cr. 136 3K
Ykpainu.
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JIoKyMeHTaIlisi o0 KOXKHOTO JIOTa O(OpMIIIEThCS BUKOHABIIEM 3€MEIbHUX
TOPTiB B OKPEMY CIIPaBY 1 Micisl 3aKIHUEHHS TOPT'iB MePEAA€ThCs MOKYIIIIEBI.

I3 3a3HaueHMX MOKYMEHTAIlli Ta MaTepialiB BHUKOHABEIb 3€MEIbHUX TOPTiB
dbopmye iHDOpMaITIiHY KapTKy HA JIOT.

Bukonagelp 3eMeIbHUX TOPTiB IMICJISI OTPUMAHHS JOKYMEHTIB Ta MaTepiaiiB
Ha JIOT My0JIiKy€e Ha 0(imiifHOMY Be0-CalTi IIEHTPAIILHOTO OpraHy BUKOHABYO1 B,
0 peami3ye JepkKaBHY IMOJITUKY y cdepl 3eMeIbHHUX BIJHOCHH, a TaKoOX, 3a
OaxaHHSIM OprasizaTopa 3€MEJNbHHUX TOPriB, y JPYKOBaHUX 3aco0ax MacoBOi
iH(opMarlii OroyomIeHHs] 13 3a3HAYEHHSIM JIaTH TPOBEJICHHS TOPIiB Ta MEPENiKy
JIOTIB.

3emMenbHI TOpry npoBoaiThcs He panime 30 gHiB Ta He mi3Hime 90 nHiB micis
OTIPUJTIOTHEHHS OTOJIOTIICHHS.

Oco0a, sika Oaxkae B3ATH y4acTh y 3€MEJIbHUX TOprax, He Mi3HIllIe HIXK 3a TPH
po0odi THI 10 X MPOBEACHHS T0/1a€ BUKOHABITIO 36MEJIbHUX TOPTiB!

1) 3asiBy Ipo y4acTh y 3eMEJIbHUX TOPTax;

2) indopmariito nMpo HaMEHYBaHHS, MiCIIE3HAXOKEHHS Ta 1IeHTU(IKAIHHAN
KO/ FOPUAMYHOI OCOOHM 3rifHO 3 €IWHUM JEpKaBHUM PEECTPOM TMiANPUEMCTB Ta
opranizamiii Ykpainu, iHdopmariito nmpo aepxany, B SKil 3apeecTpoBaHi ab0 MarOTh
MOCTIfiHE Miclle TPOXKUBAaHHS 3aCHOBHUKHM (YYaCHHMKH) HOPUAWYHOI 0COOH, Y
CTaTyTHOMY (CKJIaJieHOMY) KaIliTali $KOI € dYacTKa IHO3EeMHOro Kamitaiy, a0o
Ipi3BUIIE, IM'S, TTI0 0ATHKOBI Ta PEECTpAIliiHUN HOMEp OOJIIKOBOI KapTKH IIJIaTHUKA
mojaTkiB abo Homep Ta cepito macnopra (s (i3UdIHUX OcCi0, sAKi Yepe3 CBOi
peNiriiiHl MEepeKOHAHHS BIIMOBIISIOTHCS BIJl MPUHHATTS PEECTPAIIHHOIO HOMEpa
00JIIKOBOI KapTKH IJIATHUKA TIOIATKIB Ta O(IIiiHO TOBIJOMIIIN PO 1€ BIAMOBITHHIMA
OpraH JOXOJIiB 1 300piB 1 MarOTh BIAMITKY y macmopTi) Gi3udIHOT 0COOH - MiAMPHEMIIS.
®di3uuHi 0co0H, K1 HE € MAMPUEMISIMH, TTOTAIOTH KO JOBIIKH MPO MPUCBOECHHS
iM  peecTpariiiHoro  HoMmepa  OOJIIKOBOI  KapTKW  IUIATHMKAa  TOJIAaTKIB
(inertndikaniinoro HoMepa ¢Gi3WYHOI OCOOM - IIATHUKA IMOAATKIB) ab0 KOmito
naciopta (mis  (i3udyHHX 0Ci0, SKI  dYepe3 CBOI peNiriiHi  MepeKOHAHHS
BIJIMOBJISIFOTBCSI BiJl IPUMHATTS PEECTPALIHHOTO HOMEpa OOJIIKOBOI KapTKH IUIATHUKA
noJaTKiB Ta O(IIiHHO MOBIIOMUIN PO 1€ BIAMOBIIHUNA OpPTraH JOXOJIB 1 300piB 1
MAalOTh BIAMITKY Yy macropti). JIjist iHO3eMHHUX TpoMajisiH Ta ocib 0e3 rpoMaJIsiHCTBA -
npi3BuIle, iM's Ta Mo OaTbKOBi, IpoMaasHCTBO (MiAAAaHCTBO) IHINOI JIEp)KaBH,
MOCTIHE MiCIIe MMPOKUBAHHS B KpaiHi, TpoMaassHuHOM (ITiIaHuM) SIKOi € oco0a; Jyist
1HO3EeMHUX HOPUANYHUX OCI0 - HallMEHyBaHHS, MICII€3HAXO/KCHHS Ta Jep)kaBa, B
SKI{ 3apeecTpOBaHa OPHUINYHA 0CO0a.

Komii 3acBiq4yr0TECS MATHUCOM 0COOH, KA Oa)kae B3SITH y4acTh y TOprax;
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3) IOKYMEHTH, IO MiATBEPKYIOTh CIUIATY PEECTPAIIfHOrO Ta rapaHTIHHOIO
BHECKIB (KOITii po3paxyHKOBHX JIOKyMEHTIB, BUIHCKH 3 PaXyHKIB).

[IpencraBHuk (Hi3U9HOT YK FOPUAMYHOI OCOOM TOJA€E TAKOXK JOKYMEHTH, IO
HiATBEPKYIOTh TPABO JISITH BiJ IMEHI yYaCHUKA TOPTiB.

Bukonagelp 3eMeIbHUX TOPTIB MpHUIIMA€e JOKYMEHTH B YYACHUKIB - (PI3MUHHUX
oci0 Ta MPEACTaBHHUKIB YYAaCHUKIB - IOPUIUYHHUX OCI0 1 BHUIAE TOBIAKY PO
OTpUMAaHHS JJOKYMEHTIB 13 3a3HAYEHHSM iX MEPEIIIKY.

BuxonaBeupb 3eMeIbHUX TOPTIB MICHS OTPUMAHHS JTOKYMEHTIB 3aHOCUTH [0
KHUATH PEECTpallii yJ4aCHUKIB TOPTiB MOPSIKOBUN HOMEp YYacHHMKA i HOMEp JIOTa,
SIKWUU BiH BUSIBUB OaKaHHS IPUI0ATH.

Kpim TOro, y KHH31 3a3HAYaI0ThCA:

1) mnst pismgHUX 0CiO - Tpi3BHUIIE, IM'SI Ta MO OATHKOBI, 3apEECTPOBAHE MICIIC
NPOKMBaHHS (32 HASBHOCTI) Ta PEECTpaIliiHUII HOMEpP OOJIIKOBOI KapTKH IUIATHUKA
nonatkiB (imeHTUdikamiiianid HOMep) y [lepkaBHOMY peectpi (i3muHUX OCIO -
[UIATHUKIB ITIOJATKIB;

2) Wi FOPUIUYHAX 0Ci0, CTBOPEHHX BiJIOBIAHO JI0 3aKOHOJIaBCTBAa YKpaiHH, -
HallMEHYBaHHS, MICIIE3HAXO/KEHHS, 1MeHTU(IKAIIHHUM KoJa 3riHO 3 E€IUHUM
JepKaBHUM PEECTPOM MiANPUEMCTB Ta OpTaHi3aiiil YKpainu, Ijs IpUIUIHUX OCI0,
y CTaTryTHOMY (CKJIaZICHOMY) KamiTaji SKMX € 9acTKa 1HO3eMHOTO KalliTaly, - TaKOX
iHbopMallis Tpo Jep’KaBy, B SKIA 3apeecTpoBaHi ab0 MalOTh MOCTIHHE MicCle
MPO’KUBAHHS 1HO3EMHI 3aCHOBHUKH (YUaCHUKH);

3) nns 1HO3eMHUX TpPOMAIsH Ta Oci0 0e3 TpoMajsHCTBa - TPOMAISTHCTBO
(migmaHCcTBO) 1HINOI JepiKaBH, MPI3BHINE, IM'ST Ta MO OAaTbKOBI, MOCTIHHE MiCIE
MPOXKUBAHHS B KpaiHi, rpoMaasHUHOM (IMITaHUM) SKOi € 0co0a; JUIs 1HO3EMHUX
IOpUJIMYHUX OCI0 - HallMeHyBaHHS, MICIIE3HAXO/DKEHHS Ta Jep)kaBa, B SKii
3apeecTpoBaHa Taka IpUANYHA 0co0a.

[Ticns peectpariii y4aCHUKY 3€MEJIbHUX TOPTIB BHJIAKOTHCS BXITHUM KBHUTOK,
iHpopMariifHa KapTKa Ha JIOT Ta KapTka ydacHUKa (i3 3a3HAYEHHSM Ha 3BOPOTHOMY
0011l YMOB IIPOBE/ICHHS TOPTIB).

[adopmarntiss mpo ocoly ywacHuka (HOTO TpPEICTaBHUKA), IO MICTHUTHCS B
NOJaHUX HHUM JOKYMEHTax, HE IiJJIsIrae pPO3TOJIOMIEHHIO, KpIM BHIIAJIKIB,
YCTaHOBJICHHX 3aKOHOM.

Y 1eHb TPOBEACHHS TOPTiB BUKOHABEIh PEECTPYE TMPUCYTHIX YYACHHUKIB.
VYdacHuk (foro npeactaBHUK) 3000B'si3aHUI Mpen'sBUTH NAcopT (IOBIpEHICTh HA
BUMHEHHS il miJ 4ac TOPriB, 30KpeMa Ha ydacThb Yy TOprax Ta MiJAIUCaHHS
MPOTOKOJIY MPO Pe3yIbTATH TOPTiB, 1 MacopT).

[Ticst mbOro BUKOHABEIh BUIAE YIACHUKY TaOJIUYKY 3 HOMEPOM.
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Peectpariis moynHAETHCSA 3a TPU TOAWHHM Ta 3aKiHUyeThes 3a 20 XBWIMH 10
MOYaTKy TOPTIB.

He3zapeectpoBani 0coOu 0 y4acTi y TOprax He OMYyCKarThCs.

®dopmu 3asBU MpPO ydyacTh y TOprax, IOBIAKM MPO OTPUMAHHSA JOKYMEHTIB
BUKOHABIIEM 3€MEJIbHUX TOPriB, KHUTM pPEECTpallli yYacHHKIB TOPTiB, BXIJHOTO
KBHUTKA, 1HQOPMALIIHHOT KAPTKU Ha JIOT Ta KAPTKU yYaCHUKA TOPTiB 3aTBEPIKYIOThCS
[IEHTPaJIbHIM OPTraHOM BHKOHABYOI BJaJH, 110 3a0e3neuye GopMyBaHHS Jep KaBHOI
MOJIITUKU y c(hepl 3eMeTbHUX BITHOCHH.

[lix yac mpoBeeHHS TOPTIB MAlOTh MPaBO OyTH MPUCYTHIMU Ta 31HCHIOBATH
3BYKO3aIMC 1 BIIEO3MOMKY TMPOIECY MPOBEACHHS TOPTiB MPEACTABHUKHA 3acO0IB
MacoBoi 1HpopmMarlii Ta rpoMagCchbKuX 00 '€ HAHb.

3a pilIeHHsIM JIIUTaTOpa MiJ Yac TOPriB 3a MEBHUM JIOTOM Yy 3ali MOXYTb
OyTH TIPUCYTHI yYaCHUKH, Kl HEe OepyTh ydacTi B TOpPrax 3a IIUM JIOTOM, a TaKOX
ocobH, sIKi HE € yJaCHHUKaMHU, 3a 3alPOIICHHSM OpraHi3aropa 3eMeJIbHUX TOPTiB.

Oco0awm, siKi HE € y9acCHUKaMH TOPTiB 3a KOHKPETHUM JIOTOM, 3a00POHSETHCS
BTpPYYaTHCsl Y TOPTH B OyAb-sIKUM CcHociO, BUMHATH [ii, COPSIMOBAaHI HAa YMHCHE
CTBOPCHHS TEPEIIKO Ui MPOBEICHHS TOPriB (IepecyBaTHCs IO 3aJly Ta TOJOCHO
PO3MOBIISITH 0€3 TO3BOJTY JIIIUTATOPA, BIIBEPTATH yBary y4acHUKIB).

JliraTop /Uit yCYHEHHs IOPYIIEHb Ta BITHOBJICHHS MOPSIKY Ma€ MPaBo.

1) ycHO TmomepeaUTH YydYacHWKAa YU 3amlpolleHy oco0y Mpo HEOoOXiTHICThH
NPUNMHEHHS TIOPYIIEHb, ajlie He OiIbIle OJHOTO pa3y 3a KOKHHUI BHUJI IOPYIIICHHS,

2) BUMaraTH BijJi y4acHHMKA YW 3alpoOIIEHOi OCOOM 3ajJHIIUTH 3aJ] TOPTiB 3a
HEOTHOPA30BE MOPYIIECHHS TOPSAKY MPOBEICHHS TOPTiB,;

3) TUMYACOBO TPHUITMHUTH TPOBEJCHHS TOPTIB Ta OTOJOCHUTH IEpepBy B pasi
MOPYIIEHHS yYaCHUKaMH TIPaBUJI TIPOBEACHHSI TOPTiB.

3eMenbHl TOPrM TMOYMHAIOTHCS 3 OTOJIOIIEHHS JIIUTATOPOM TOPSAKY iX
IPOBEICHHS.

JloT BUCTaBISETHCA HA TOPTH 32 HAIBHOCTI HE MEHII SIK JIBOX YYaCHHKIB.

Jlinuratop oOroJjionrye HOMeEp JIOTa, 3a3HAuYeHUM B 1HQOpMAIlAHIN KapTili,
MICIIE€ PO3TaIlyBaHHs, pO3MIip, HJIbOBE MPU3HAUYCHHS 3€MEJIbHOT AUISTHKH Ta MOJIHUBI
BUIM BUKOPUCTAHHS 3eMEIbHOI JUISHKH B MEXaxX MEBHOI KaTeropii 3eMelb, a TaKOX
CTapTOBY IIIHY JIOTA.

Topru mounHarOTHCS 3 OTOJIOMICHHS JTIIIUTATOPOM CTapTOBOI IIHA OJHOYACHO 3
yIapoM ayKIIOHHOTO MoOJjoTKa (TOHra), SKIIO OJWH a0o0 Oijbllle yYaCHUKIB
CIIOBICTHJIM PO TOTOBHICTbH MPUI0ATH JIOT.
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SIKIO TPOTATOM TPHOX XBUJIMH IIICIS TPUPA30BOTO OTOJIOMICHHSI CTapTOBOI
I[IHA HIXTO 3 YYacCHUKIB HE BHCIOBUB OaXaHHA MNpUAOATH JIOT 3a IIHOO,
OTOJIOIIICHOTO JIIIIUTATOPOM, JIOT 3HIMAETHCS 3 MPOAAKY HA IIUX TOPrax.

VY pasi SKII0 Mpo TOTOBHICTh MPHUAOATH JIOT 32 CTAPTOBOIO IIHOKO CIIOBICTHIIN
HE MEHII SIK JIBa YYACHUKH, JIIIUTATOP 301IbIIY€E CTApTOBY I[IHY Ha KPOK TOPTiB 3
IMOJAJIBIIINM ITOCJIITOBHUM 30UIBIIEHHSIM I[1HH.

3Ha4YeHHs KPOKY TOPTiB BCTAHOBJIIOETHCA OpraHizaTopoM y po3Mipi 10 5
BIJICOTKIB CTapTOBOI IIHH 3eMEJIbHOI AUTSTHKH, abo 10 0,5 BijicoTka cTapTOBOI MIaTH
32 KOPHCTYBaHHS 3€MEJIbHOIO AUISHKOI (opeHau, cymnepdilito, eMpIiTeB3HUCY) y pasi
[IpOJaxy IIpaBa Ha Hel.

Y Xoal TOpriB ydyacHUKHM TOBIJIOMJISIIOTH MPO Hamip MNpuadaTd JIOT 3a
OTOJIOIIEHOIO JIIIUTATOPOM I[IHOIO y JIBA CIIOCOOU: MIAHATTAM TaOJHUYKH 3 HOMEPOM,
MOBEpHYTUM [0 JHIIUTATOpa, IO 3acBiAuye NPUUHATTS IiHH, 3ampOTOHOBAHOI
minuTaTopoM (MPUHHATTS MPOIO3UIIIT MiHK 0e3 roJ0cy), ad0 MiAHATTAM TaOJIMYKH 3
OJTHOYACHUM OTOJIOIICHHSIM CBO€T TPOMO3MIII CTOCOBHO IIIHM JIOTa, sSIKa Mae OyTu
O1IBIIOI0, HIK Ha3BaHa JIIUTATOPOM IIiHA, IIOHAMMEHINE HAa OJAMH KPOK TOPTIB 1
000B'I3KOBO KPaTHOIO KPOKY TOPTiB (IIPOMO3MIIis I[IHU 3 TOJIOCY).

SIK110 3ampornoHOBaHa YYaCHUKOM IliHA MEPEBUIIYE OTOJIOIIEHY JIIIHUTATOPOM
I[IHY, JIIIUTATOP HA3UBA€E HOMEP YYACHHUKA 1 MOBIIOMJISE MPO HOTO MPOMO3UIIIFO.

VY pasi Ko 11iHa, 3aIPOMOHOBAHA 3 TOJOCY OJHHUM 13 yYaCHHUKIB, OlbIa 3a
I[iHy, OTOJIOIICHY JIIUTAaTOpPOM, aje He KpaTHa KPOKY TOPTiB, JIIIUTATOP TPAKTYyE
TaKy MPOMO3UINI0 SK 3roJy ydYacHUKa 30UIBIIATH IIHY Ha BIAMOBIIHY KITBKICTH
KPOKIB TOPTiB, HA3MBAa€ HOMEP IHOTO yYaCHUKA 1 3allPOITOHOBAHY HHUM IliHY, KpaTHY
KPOKY TOPTiB.

SIKIO yYacHUK TiAHAB TaOJMYKY Ta OTOJIOCHB I[iHY, MEHIIY 3a OTOJIOIICHY
JUTATOPOM ab0 MOMEPEAHIM YHACHUKOM, JIIIUTATOP MOBTOPIOE CBOIO I[IHY a00 LIHY
MOMEPEHhOTO YYaCHHWKA, BBAKAIOUM MITHATTS TaOJWYKA YYACHHKOM, SIKAU
3alpoNOHYBaB MEHINY I[iHY, 3a 3roAy NPUWHATU LIHY, AKy Ha3BaB JIIHUTATOp abo
nonepeaHii yyacHuk. [1icias mporo JIUTATOp OTOJIOIIYE HACTYIHY I1HY, 301JbIIESHY
Ha KPOK TOPTiB.

MoB4YaHHA ydYacHUKA, SKHA MEPIIUM IMiTHSAB TaOMUYKy 3 HOMEPOM TIiCIIs
OTOJIOIIEHHS JIIIUTATOPOM ILIIHH, TPAKTYETHCA SIK 3Tr0a YYaCHUKA Ha 3alpONOHOBAHY
JinuTatopoM 1iHy. Ilicist 1poro JinuTaTOp HA3MBAE HOMEP YYACHHUKA, KU TIEPIITAM
MiAHSIB TaOJIMUKY, 1 OTOJIONIY€E HACTYIIHY 1LiHY, 301JIbIIEHY Ha KPOK TOPTiB.

Y pa3l SKI0 Micis  OTOJIOMICHHS 3alpOlOHOBAHOI JIIIMTATOPOM  IIIHHU
OJTHOYACHO JIEKiJIbKa YYaCHUKIB IMiJHIMAIOTh CBOI TaOJIMYKH 3 HOMEPOM (HPUHHATTS
HPOMNO3MIIT IiHK 0€3 Trojocy), JIIUTATOp HA3MBA€ HOBY IIiHY, 30LIBbIIEHY Ha KPOK
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TOPTiB, HE OTOJIOIIYIOYH HOMEPIB YYaCHHUKIB JO TOTO MOMEHTY, KOJH OYIb-sIKUH 3
HUX HE OTOJIOCUTH CBOIO IIHY a00 JIIUTATOp HE BU3SHAUUTD, IKUH 3 YUaCHUKIB ITiTHSB
TaOJUYKY TIEPIITUM ITi]T YaC YEPTOBOT0 301IbIIIEHHS OT'0JIONIECHOT JIIITUTATOPOM II1HH.

Sxmo mig yac MOCHIAOBHOTO 3OIIBIICHHS IIHW JIIMUTATOPOM OJHOYACHO
JIeKUIbKa YYaCHUKIB 3aJIUIIAI0Th CBOI TAOJMYKH MITHATUMHU, JIIUTATOP y Oyab-SAKUN
MOMEHT Ha CBIf PO3CYJ MOXE 3alpONOHYBaTH iM OTOJOCHTH CBOIO I[IHY 1 IICIIS
MEpPIIOTO OTOJIONMICHHS OJHUM 3 YYacHUKIB CBO€i MPOIMO3UIli Ha3BaTH HOMEP
YYaCHHUKA, SKUU OTOJIOCHB TPOIO3HUINI0, a TaKOX IliHy, 3alpONOHOBAHY TaKUM
Y4aCHUKOM, a MMOTIM OTOJIOCUTH HACTYIHY I1i1HY, 301IbIIIEHY Ha KPOK TOPTIB.

Y pa3i gkmo aBa abo Oudbllle yYacHHWKIB OJIHOYACHO TIOTOAWIIWCS 3
OTOJIOIIICHOIO IIHOTO, aJie HE TIOTOMIINCS 3 HACTYITHOIO IiHOIO, 301IBIIIEHOI0 Ha KPOK
TOPriB, JIIUTATOpP MOXE OTOJIOCHUTH NP0 3MEHIIEHHS KpPOKY TOPTiB 1 Ha3BaTH
HACTYIHY IIiHY, 30UIbIIIEHY HAa HOBHH KpPOK TOPriB. SIKIIO Micis IOTO HIXTO 3
YYaCHUKIB HE BHUCIOBUTH Oa)kaHHS MpHUAOATH JIOT 3@ OTOJOLIEHOKO JIIHUTATOPOM
OCTaHHBOIO I[IHOIO, JIIUTATOP MOKE 3aMPOTIOHYBATH 1M OrOJIOCUTH CBOIO MiHY. [licis
OTOJIOIIEHHSI OJAHMM 3 YYAaCHHUKIB CBO€1 MPOIMO3HUIIi JIIUTATOP HA3UBAE€ HOMEP
y4acHUKa, KM OTOJIOCHB MPOIO3UILiI0, a TaKOXK 3alpOIOHOBaHY HUM IliHy. [Hm
YYaCHUKHA MOXYTbh 3aIIPOIIOHYBATH JIMIIIEC BHIIY 3a OTOJIOMICHY IIHY, SIKY JIIIUTATOP
OTOJIOIIIYE Pa30M 3 HOMEPOM yJacHHUKa 1 301/IbIIIye Ha HACTYITHUHN KPOK.

VY pa3i AKMO TPOTATOM TPhOX XBWJIMH IICIS TPUPA30BOTO TOBTOPEHHS
OCTaHHBOI IIHA HE 3aIPONOHOBAHA BUIIIA I[iHA, JIIIUTATOP 3aKiHIY€E TOPTH 3a JIOTOM
OJTHOYACHO 3 yJIapoM ayKI[IOHHOTO MOJOTKa (rOHra) Ta MpPOTOJIONICHHSIM CJIOBa
"Ilponano”, Ha3WBae IIiHY MPOJAXY JIOTa 3a OCTAaHHBOI HAMOUIBIIOI IIHOI, 3a
SKOIO BHSIBJICHO Hamip MpUAOaTH JIOT, HOMEpP MEPEeMOXKI 1 BUKIUKAE HOro JIs
M1MHUCaHHS TTPOTOKOITY, IKUH BEJIEThCS 1] 4ac TOPTiB.

[lepemoxenb, AKUil BIAMOBHUBCS BiJ MiAMUCAHHS HPOTOKOJY, MO30aBISE€THCA
npaBa Ha MOJANBIIY y4acTh y TOprax 3 MpoJaxy Mboro Jjota. Jlo TpoTOKOIy
BHOCHUTBCSI 3alIUC MPO BIAMOBY MEPEMOXKISA BiJl MOTO MIAMHMCAaHHA. Y TakoMmy pasi
MPOTOKOJ MiMUCY€ETHCS JIIUTATOPOM Ta MPEICTABHUKOM OpTaHi3aTopa 3eMeTbHUX
TOPTiB y JI€Hb MPOBEACHHS TOPTiB.

3a HasSBHOCTI 1HIIMX YYaCHUKIB, K1 BUSBUIN OakaHHS MPpUI0aTH 3a3HAYCHUI
JIOT, JIIUTATOP BIIHOBIIIOE TOPTH 3a MM 00'€KTOM y J€Hb MPOBEICHHS TOPTiB. 3a
YMOBH BiJICYTHOCTI TAKMX YYaCHHUKIB JIOT BUCTABIISIETHCS HA MIOBTOPHI TOPTH.

[Ticnst 3aKkiHYeHHS TOPTiB 32 KOKHUM JIOTOM JIIIUTATOP MAa€ MPaBO OTOJIOCUTHU
nepepBy Ha 15 XBUIIUH.

Y mpomeci TpoOBENEHHS TOPTIB BUKOHABEIh BEJE IMPOTOKOJI, Y SKOMY
3a3HAYalOThCI HOMEP JIOTa, CTapTOBa IliHA Ta IiHA MPOJAXYy JIOTA, BIAOMOCTI MPO

54



NEePEMOXKIIA, HOMEPU pPaxyHKiB, Ha sIKI MEPEMOKellb MOBMHEH BHECTH KOILITH 32
npunbanuii J0T. Y pasi motpedu OO0 NPOTOKOIY MOXKE BHOCHUTHCS W 1HINIA
iHopmMmaris. [IpoTokoa mMAMUCYETHCS MEPEMOXKIIEM, JIIIIMTATOPOM Ta OPTaHI3aTOPOM
3eMeNIbHUX TOpriB abo MOro mpeacTaBHUKOM HETalHO MICHs 3aKiHYEHHS TOPTiB 3a
JIOTOM Yy JIBOX MPUMIpHHUKAX.

OnaMH IPUMIPHUK IPOTOKOJTY BUAAETHCS TIEPEMOXKIIIO.

JlinuTaTop OroJyionlye mMpo 3aBEpPUICHHS 3€MEIbHUX TOPTIB MICIS MiAMHCAHHS
MPOTOKOJTY TOPTIB.

JloroBip KymiBII-TIPOJAXY, OpeHAH, cyrnepdirito, eMdpiTeB3UCy 3eMeIbHO1
JAUISTHKH MK OpPraHi3aTOpOM 3€MEeJIbHUX TOPTiB 1 MEPEMOXKIIEM TOPTIB YKIIAJAEThCS
0e3rocepe/IHbO B J€Hb POBEJIEHHS TOPTIB.

VY pa3i nmpunbdaHHs NepeMOXKIEM KUIBKOX JIOTIB JOTOBIP YKIAAA€THCA OKPEMO
Ha KOKHUU 3 HUX.

VYknageHuil AOTroBip KYyMHIBAI-MPOJAXy 3€MEIbHOI JUISHKH HOTapiajdbHO
MIOCBITUYETHCSI.

JlJis mOCBIAYEHHST TOTOBOPY KYMIBII-TIPOAAXKy 3€MEIbHOI JUISTHKH HOTapiycy
MOJAEThCA MOPOTOKOJ  TOPriB 3  iHGOpMalll€Eld Mpo  3eMENbHY  JUISHKY,
BIJIMOBIIAJILHICT 32 JOCTOBIPHICTH SKOI TIOKJIAIA€THCS HA OPTraHi3aTopa 3eMEeTbHUX
TOPTiB.

[IpaBo Ha 3emenbHy AUISAHKY, HaOyTe 3a pe3yjabTaTaMH MPOBEACHHS TOPTiB,
nijuisirae Aep>kaBHiil peecTpallii B HOPSJIKY, BU3SHAYEHOMY 3aKOHOM.

["apaHTiiiHMiI BHECOK, CIUIAQYEHMH MEPEeMOXKIEM [0 I[IOYaTKy TOPTiB,
3apaxoBY€THCS 10 KYyMIBEIbHOT I[1HU.

VY pasi npoaaxy 3eMeNbHOI MIJISHKH JEPKABHOI UM KOMYHAJIBHOI BIIACHOCTI
abo mpaBa Ha Hei (opeHmu, cymepdimiro, eMdiTeB3KHCy) BHUKOHABEIb 3eMEIbHHUX
TOPTIB MPOTATOM CEeMH OaHKIBCHKMX [HIB ICJIA 3aKIHUYEHHS TOPTIB IEpEepaxoBye
CyMy TapaHTIHHOTO BHECKY, CIUIQY€HOro Ha HOro paxyHOK IIE€pPEeMOXKIEM, Ha
BIJIMOBIHI PAaxXyHKH OpraHizaropa 3€MENbHHUX TOPriB, BIAKPUTI B OpraHax
[EHTPAJILHOTO OpraHy BHKOHABYOi BJIAJIM, YTBOPEHOTO /JIs peani3alli Jep>KaBHOI
MOMTHKK y cdepi Ka3zHAuYeHCHKOTO OOCTYroBYyBaHHS OIO/DKETHHX KOINTIB, IS
3apaxyBaHHSl HAJXODKEHb BIJ MPOJAXy 3€MENbHUX IIJISHOK a00 MpaB HAa HUX, Ta
MepepaxoBy€e TapaHTIHI BHECKM YYaCHUKIB, [0 HE MOBEPTAIOTHCS, HA BIAMOBIIHI
OIO/KETHI paxyHKH, BIIKPUTI B OpPTraHax LIEHTPAJIbHOTO OpraHy BMKOHABYOi BIAH,
YTBOPEHOTO JJIs peami3amii Jep>KaBHOI TMOJITUKH Yy cdepl Ka3HaYeHChbKOTO
00CIIyroByBaHHsI OFO/KETHUX KOIITIB, JJIS 3apaxyBaHHS 1HIIUX HAJAXOJKEHb, KpiM
CyMH BHUHAropoiu, IO MiJUisirae CIUIaTi OpraHi3aTOpOM 3€MEJIbHUX TOPTiB
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BHUKOHABIIO 3€MEJIbHUX TOPIiB BIAMOBIAHO 10 AOTOBOPY MPO MPOBEIEHHS 3€METbHUX
TOPTIB.

Y pa3i BU3HAHHS TMEPEMOXKISIMH TOPriB 0Ci0 JOTOBIp KYIIBII-TIPOJIAKY
3eMEeNbHOI JUISTHKM HECUIbChKOTOCIOAAPChKOTO MPU3HAYEHHS YKIAAA€ThCSA TICIA
oTpuMaHHs norokeHHs BepxoBHoi Pagu Ykpainu un Kabinety MinicTpiB Ykpainu
Opo TMpOoJaX 3EeMEIbHUX JUISTHOK LKUM oco0aM y BHINAAKax 1 B MOPAIKY,
BCTaHOBJICHUX 3akoHOM. Y pa3si BigmMoBu BepxoBHoi Pamu Vkpainu um KaGinery
MinictpiB YKpaiHH y TakOMy MHOTOJKEHHI TOPTH 3a TaKUM JIOTOM BBa)KaIOThCS
TaKUMH, 1110 HE B1IOYIIHCS.

Ha Toprax 3000B'a3anuii OyTy MPHUCYTHIN OpraHi3aTop 3€MEJNbHUX TOPTiB abo
HOro mpe/icTaBHUK, YMOBHOBAXKEHMM YKIIaJaTH BiJl IMEHI OpraHizatopa 3eMeIbHUX
TOPTiB JIOTOBIp KYIIBII-IPOAAXY, OpeHAH, cymnepdiiito, eMPITeB3UCYy 3eMeTbHOI
JUISTHKY, sika a00 TpaBo Ha Ky BUCTABIISIETHCS HA 3€MEJbHI TOPTH.

[lina npomaxxy 3eMeNbHOI JUISSHKH, a TaKOX IulaTa 3a KOPUCTYBaHHS
3€MEeJIbHOI0 JUISTHKOIO, MPaBO KOPUCTYBAaHHS $IKOK HAa0yTO Ha Toprax, MiJisArae
CIUlaTi TEPEeMOXKIIeM He TI3HINIE TPhOX OAHKIBCBKUX [HIB 3 JIHS YKJIaJICHHS
BIJIMOBIHOTO JOTOBOPY.

3eMenbHI TOPTH 3a JIOTOM BBAXKAIOTHCS TAKUMH, IO BIAOYIHCS, TMICISA
YKJIAJEHHS JIOTOBOPY KYMIBII-TIPOJaXy, OpeHau, cynepdimito, emdpiTeB3ucy
3€MEJIbHOI JIISTHKH.

3eMenbHI TOPIM MOXYTh OyTH CKacoBaHi a0o0 BHU3HAHI TaKUMH, IO HE
BIIOYJIHCS, UM 1X Pe3yJbTaTH MOXKYTh OyTH aHyJIbOBAaHI.

3eMelnbHI TOPrU 70 X MPOBEIECHHS CKACOBYIOTHCS OPraHI3aTOPOM 3€MEJIbHUX
TOPTIB Yy pa3l HAAXOHKEHHS 0 HhOTO JOKYMEHTIB, SIKi TATHYTH 32 COOOI0 BHECCHHS
3MiH JI0 3€MJIEBIOPSIIHOI Ta 3€MJICOLIIHOYHOI JOKYMEHTAIlll Ha 3eMeNbHY NUISHKY
a00 BCTaHOBJIEHHS 3a00POHHU Ha 11 BIUY>KEHHSI UM Mepeaady B KOPUCTYBAHHS.

[ToBimOMIIEHHS TIPO CKacyBaHHS TOPTIB HE TI3HIIIE HACTYIHOIO JIHS MICHs
OPUMHATTA BIANOBITHOTO PIMIEHHS MAJATa€ ONPHIIOJHEHHIO B TOMY CaMOMY
NOPAJIKY, 110 ¥ OTOJIOUIEHHS IIPO MPOBEACHHS TOPTIB.

VY pasi ckacyBaHHSI TOPTiB OpPraHi3aToOp 3€MENbHUX TOPTIB y ECATUICHHUN
CTPOK MICJIsl MPUUHSTTS PIIICHHS MPO CKACyBaHHS TOPTiB BIJIIKOJAOBYE BUKOHABIIIO
3eMEeNbHUX TOPTiB (PaKTUYHO 3/1MCHEHI BUTPATH HA MIATOTOBKY 10 iX MPOBEICHHS,
ajie He OUIbIlle MaKCMMAaJIbHOI CYMHU BHHAropojid, 110 BcTaHOBjIeHA 4. 6 cT. 1353K
VYkpainu, a BUKOHABEIb 3€MEJILHUX TOPTiB TMOBEPTAE€ yYaCHHKAM CIUIAYCHI HUMH
peecTpalliiiHi Ta TapaHTidHI BHECKM HE Ii3HINIE ITSTH OaHKIBCBKUX JHIB 3 JaTH
CKacyBaHHS.

3eMenbHI TOPTH BU3HAIOTHCS TAKMMHU, 110 HE BIOYJIUCS, Y pasi:
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1) BiiCyTHOCTI ydYacHHKIB a00 HAsBHOCTI TUIBKH OJHOTO Yy4yacHHKa (Kpim
MIPOBEJICHHS TIOBTOPHUX TOPTIB);

2) SIKIIO JKOJCH 3 YYaCHHUKIB HE 3alPOIIOHYBaB IiHY, BUIIY 3a CTApTOBY ILIHY
J0Ta;

3) BIAMOBH TEPEMOXKIIST BiJ MMIJMHACAHHSA IPOTOKOJIY 13 3a3HAYCHHSIM
PE3yNbTATIB TOPTIB.

PimeHHss mpo BU3HAHHS TOPriB TAaKUMH, IO HE BIAOYIHUCS, NMPUUMAETHCS
BUKOHABIIEM 3€MEJIbHUX TOPTiB y JICHb iX IPOBEICHHS.

3eMenbHI TOPTH BU3HAIOTHCSA TAaKUMH, IO HE BiAOYNHCS, TAaKOXK Yy BHUIAIKY,
3a3HaueHoMy B 4. 29cT. 1373K VYkpainu.

PesynpTatu TOPriB aHyIIOIOTHCS OPraHi3aTOpOM 3eMENbHUX TOPriB y pasi
BIIMOBU TEPEMOXKLS BiJl YKJIAJEHHS AOrOBOPY KYHIBII-MPOAaxy abo JOTroBOpY
opeHau, cynepdiiiro, eM]iTeB3uCy 3eMeNbHO1 JAIISHKH, a TaKOXX Yy pa3l HeCIUIaTH
MEePEMOXKIIEM B YCTAHOBIICHUH CTPOK HAJIEKHOI CyMH 3a MPUAOAHUH JIOT.

PimenHss mpo aHymrOBaHHS TOPTIB MPUAMAETHCA OPTraHi3aTOPOM 3eMENbHUX
TOPTIB y I ITUJEHHUHN CTPOK ITICJISI BAHUKHEHHSI M1ICTaBY JIJIsl aHYJTFOBAHHS.

VY pa3i NpudHATTS PillIEeHHS NPO aHYJIIOBAHHS TOPTiB TapaHTIHI BHECKU HE
MOBEPTAIOTHCS

1) BciM yyacHHMKaM, SIKIIO JXOJEH 3 HUX HE 3alpOIOHYBaB I[iHY, BHILY 3a
CTapTOBY IliHY JIOTA,

2) y4aCHHUKY, SIKMi OyB BIJCTOPOHEHHH BiJ y4acTi B TOprax JIIUTAaTOPOM 3a
HEOJHOPA30Be MOPYIICHHS MOPSIKY MTPOBEACHHS TOPTiB;

3) mepeMoKIIto, SIKAH BiJIMOBHBCS BiJ ITiJIIHUCAHHS ITPOTOKOJY 13 3a3HAUYCHHSIM
pE3yNbTATIB TOPTIB;

4) mepeMOXKI[I0 y pa3i HECIUIATH HUM B YCTAHOBJICHUH CTPOK HaJIS)KHOT CyMHU
3a MpUA0AHUH JIOT;

5) nepeMoXKIIi0, SKUH BiAMOBHMBCS BiJ YKIAIACHHS JOTOBOPY KYIMIBII-IPOJAKY
ab0 oroBOpY OpeHIH, cynepdimito, eMpITeB3UCy 3eMETbHOT TUISTHKH.

VY pasi gkmio Topru He BiAOynHCS abo iX pe3ysbTaTH aHyJbOBAaHO, MOBTOPHI
TOPTH MOKYTh OYTH MPOBENICHI HE paHille HIK Yepe3 MICSIb 1 He Mi3HIlIe HIXK Yepe3
IIICTh MICSIIIB 3 JHS MTPOBEICHHSI MOMEPEIHIX 3eMEJTbHUX TOPTiB.

[ToBTOpHI TOPTH MPOBOISATHCA Yy TMOPSAKY, BCTAHOBICHOMY [IJISi MPOBEACHHS
TopriB. JIo ydacTi y MOBTOPHHUX TOprax HE JOIMYCKAaIOThCS MEPEMOXKII MOMEpeTHIX
TOPTIB, SIKI HE CIUIATWJIM B YCTAaHOBJIEHUI CTPOK HAJIEKHOI CyMH 3a MPUAOAHUUN JIOT
YU BIJIMOBHWJIMCS BiJI MIAMMCAHHS MPOTOKOIY 13 3a3HaYCHHSIM PE3yJIbTaTiB TOPTiB.

k1o Topru BU3HAHO TaKUMHU, IO HE BIAOYJIUCS, 3 MiJICTABH HASSBHOCTI JIUIIIE
OJTHOTO YYaCHHKA 1 JJIA y4acTi y TOBTOPHHUX TOPrax 3apeecTpOBaHHUM JUIIE TOU
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caMMM yYacCHHUK, BIH Ma€ MpaBo MPUIA0ATH 3e€MENIbHY AUISHKY a00 HaOyTH MpaBo
KopuctyBaHHs (OpeHaH, cynepdimio, eMdiTeB3uCy) HEK 3a CTapTOBOIO I[IHOO,
BU3HAYEHOIO BiANMOBIIHO 70 4. 4 cT. 1363K Vkpainu.

Opranizatop 3eMeIbHUX TOPriB HE Mi3HIIIE IT'STH poOOYMX JMAHIB MiCIs
IPOBEJICHHS TOPriB po3Millye Ha OQiiiHOMY BeO-CaliTi ILEHTPAJbHOTO OpTraHy
BHUKOHABYOI BIIAJH, IO peai3ye NepKaBHY MOJITHKY Yy cdepi 3eMebHUX BIAHOCHUH,
BiJICO3aMKC TOPTiB 1 TOBIIOMJICHHS TPO iX PE3yJIbTATH 32 KOXKHUM JIOTOM, a TAaKOXK, 32
OaxaHHSIM OpraHizaTopa 3€MeIbHUX TOPTiB, MYyOJIKye II€¢ TOBIAOMJICHHS Y
JTPYKOBaHMUX 3ac00ax MacoBOi iHpopMallii, B SKUX OyJIO PO3MIIIEHO OT'OJIONIEHHS PO
iX IPOBENICHHS, 13 3a3HAUYCHHSIM

1) micust po3TalllyBaHHS, PO3MIPY 3€MEIbHOI AUISHKH Ta 1i KaJaCTPOBOTO
HOMeEpa,;

2) IIHK MPOAAXy 3E€MENIbHOI MAUISHKH a0o po3Mipy pidyHOI IUIaTH 3a
KOPUCTYBaHHS 36MEJILHOIO JIJITHKOI0, BU3HAYEHUX 32 Pe3yJIbTaTaMU TOPTiB;

3) CTpOKY KOpPHUCTYBaHHS 3€MEIbHOK AUIAHKOW (y pas3i mpojgaxy mpaBa
opeHH, cynepdiliro, eMpiTeB3uCy);

4) 1i71bOBOI0O MPHU3HAYEHHS 3eMEIbHOI JUISHKH.

4. Buiry4eHHs 3eMeJIbHUX AUISHOK AJISl CYCHIJIbHUX MOTpPed

3eMenbH1 AUIIHKY, HaJlaHl y TOCTiIMHE KOPUCTYBaHHS 13 3eMefb Jep:KaBHOI Ta
KOMYHaJIbHOI BJIACHOCTI, MOXKYTb BWJIYYaTHCS JUIsl CYCIUIBHMX Ta IHIIMX MOTped 3a
pilICHHAM OpraHiB jaep:kaBHOi Biaau, Pagu minHicTpiB ABTOHOMHOI PecmyOiiku
Kpum Ta opraniB MiCIIEBOTO CaMOBpPSIIyBaHHS Ha IIIJICTaBl Ta B MOPSIKY,
nependaueHux 3eMeTbHUM KOJIEKCOM Y KpaiHu.

ButyuenHst 3eMenbHUX AUISIHOK MPOBAJAMTHCS 3a 30100 3€MJIEKOPUCTYBaviB
Ha mifctaBl pimeHb KaOinery MinictpiB Ykpainu, Pagm miHiCcTpiB ABTOHOMHOI
PecnyOniku Kpum, MicueBux Jaep)KaBHUX aJMIHICTpallii, CUIbCBKHX, CEJHUIIHUX,
MICBKHUX pajl BIAMOBITHO /IO X TOBHOBAKEHb.

CuIbChKI, CENUIIHI, MICHKI pad BUJIYYalOTh 3€MENIbHI JAUISTHKM KOMYHAJIbHOI
BJIACHOCTI BIAMOBIAHUX TEPUTOPIAIBHUX TpoMaj, AKi MnepeOyBaioTh y MOCTIMHOMY
KOPUCTYBaHHI, [l BCIX MOTPeO, KpIM OCOOJMBO I[IHHUX 3€MENb, SKI BUIY4alOThCS
(BUKYIUISIOTHCS]) HUMU 3 ypaxyBaHHsM BuMor cT. 1503K Ykpainu.

BepxoBna Paga Asronomuoi PecnyOmiku Kpum, o6macHi, pailoHHI paau
BWJIyYalOTh 3€MEJIbHI JUISSHKMA CHIJIBHOI BIIACHOCTI BIAMOBITHUX TEPUTOPIATEHUX
rpoMaji, ki rnepedyBarTh y MOCTIHHOMY KOPUCTYBaHHI, I BCiX MOTPeEOD.

Paiionni agepxaBHI aAMIHICTpalli Ha iX TEpUTOPIi BHIYYalOTh 3EMEJNbHI
TUJSTHKY JIep>KaBHOT BJIACHOCTI, SIKI MepeOyBarOTh y IMOCTIMHOMY KOPUCTYBaHHI, B
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MeXax CuI, CEJIMI, MICT PalOHHOIO 3HAYEHHS JJIS BCIX MOTped Ta 3a MEXaMu
HACEJICHUX IMyHKTIB JIJIS:

1) ciIbCHKOTOCIOIAPCHKOT0 BUKOPUCTAHHS,

2) BEJICHHSI BOJTHOTO T'OCITOIapCTBa,

3) OyxiBuuTBa 00'€KTIB, IMOB'A3aHUX 3 OOCIIyrOBYBaHHSIM  KHTEJIB
TEPUTOpiAIbHOT TpoMaau paiioHy (WKL, JiKapeHb, MIiANPHEMCTB TOPTIBII,
1HGPACTPYKTYPH ONTOBUX PHHKIB ClJILCHKOTOCIIOAAPCHKOT MTPOAYKIIIT TOIIO).

OOnacHi gepxaBHI aAMIHICTpalli Ha iX TepuUTOpli BHUIY4YaIOTh 3E€MEJbHI
JUJSTHKY JIEP>KaBHOT BJIACHOCTI, sIKI MepeOyBarOTh y IMOCTIMHOMY KOPUCTYBaHHI, B
MeXax MICT OOJJACHOTO 3HA4YeHHS Ta 3a MEXaMH HACeJIeHUX ITyHKTIB JJIST BCIX
noTpeO.

KuiBcbka, CeBacTomoyibchbka MICHhKI JepiKaBHI aJMiHICTpaIlli BHIyYarOTh
3eMebHI JIJISSHKKA Jep>KaBHOI BJIACHOCTI, SIKI MepeOyBalOTh y TMOCTIHHOMY
KOPHCTYBaHHI, B MEKax iX TEpUTOPIN 1Jid BCIX MOTPeO.

Pana minictpiB ABroHOMHOI Pecnyomiku Kpum Ha TepuTopii ABTOHOMHOT
PecniyOnmikn Kpum Builydyae 3eMenbHl JUISSHKM —JEp>KaBHOI  BIACHOCTI, SIKI
nepeOyBaloTh y IMOCTIHHOMY KOPHCTYBaHHI, Y MEXaxX CuI, CeJHUI, MICT Ta 3a iX
MEXXaMH JIJIA BCIX MOTPeO, a TaKOK MOTO/KYE BHIIYICHHS TAKUX 3€MENIb PAHOHHUMH
JNep>KaBHUMH  aJIMIHICTpaIliAIMH Ha 1X TepuTopii Ui OyaiBHUIITBA OO '€KTIB,
NOB'SI3aHUX 3 OOCIYTOBYBaHHSM JKUTEIIB TEPUTOPIAIbHOI rpomManu paioHy (WIKif,
JiKapeHb,  MIAOPUEMCTB  TOPTiBIi,  1HQPACTPYKTYpH  ONTOBUX  PHUHKIB
CLITBCHKOTOCTIOAAPCHKOT MPOYKIIIi TOIIO).

Kab6iner MinicTpiB YKpaiHu BUydae 3eMeJIbHI TIISTHKU JePKaBHOI BIACHOCTI,
AK1 1epeOyBaloTh y MOCTINHOMY KOPUCTYBaHHI, — PULIIO, 0araTopiuHi HAacaIKEHHS
JUIS. HECUThCHhKOTOCIIOIAPCHKUX TMOTPEO, JICH JJIsi HEJIICOrOCIoAapChKUX MOTpeo, a
TAKOXX 3€MENIbHI JUISTHKM TPUPOJOOXOPOHHOTO, O30pOBYOr0, PEKpPEaLiiHOrOo
npuU3HAUYCHHS Ta Cy0’ €KTIB rOCTOJApIOBaHHS 3aJi3HUYHOTO TPAHCIIOPTY 3arajbHOTo
KOPHCTYBaHHS y 3B’ 3Ky 3 1X peopraHizali€l0 HUISXOM 3JUTTS MiJl 4ac yTBOPEHHS
nyOIiYHOTO aKI[IOHEPHOTO TOBApUCTBA 3aJI3HUYHOTO TPAHCIOPTY 3arajibHOTO
KOPHCTYBaHHSl BIANOBIIHO 10 3akoHy Ykpainu "[Ipo 0co0GamMBOCTI yTBOpEHHS
MyOiYHOTO aKI[IOHEPHOTO TOBAPUCTBA 3aJI3HUYHOTO TPAHCIIOPTY 3arajbHOTO
KOPUCTYBaHHS, KpIM BWIMAJKiB, BU3HAYCHUX YACTHMHAMH IT'SITOI0 — BOCHMOIO i€l
CTaTTl, Ta y BUMaakax, Bu3HaueHux cT. 1503K Ykpainu.

VY pasi He3roau 3eMJIEKOPUCTYBada 3 BUIYUYECHHSIM 3€MEIbHOT IUISTHKY TUTAHHS
BUPIIIYETHCS B CYIOBOMY TTOPSJIKY.

FOpuanuni ocobu, 3amlikaBi€HI y BHUKYMNl 3€MEJIbHUX JUISHOK, IO
nepeOyBaroTh y BJIACHOCTI TPOMAJISIH YU IOPUIMYHUX OCI0, I CYCHIIBHUX MOTPeO
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Ta 3 MOTHUBIB CYCIHUIbHOI HEOOXITHOCTI, 3000B'si3aHI J0 MOYaTKy MPOBEACHHS
MPOEKTHUX POOIT MOTOJUTH 3 BIACHUKAMHU 3€MJIl, KPIM BUKYITY 3€MEJIbHUX AUISHOK 3
mijcTaB, MO JOMYCKAlOTh MOXJIHMBICTH iX MPUMYCOBOTO BITUY)KCHHS 3 MOTHBIB
CYCIUIBHOI HEOOXiTHOCTI, 1 OpraHamMm Jep>kaBHOi Biaaw, BepxoBHow Pamoro
AptoHomHoi PecnyGiiku Kpum, Pamoro minicTpiB ABToHOMHOI PecryOmiku Kpum
ab0 opraHamMu MICIIEBOTO CaMOBPSITYBaHHsI, 3TITHO 3 iX TMOBHOBAXKECHHSIMH, MICIIC
po3TailyBaHHs 00'€KTa, PO3MIp 3E€MENbHOI [IISHKA Ta YMOBU 1i BHUKyNy 3
ypaxyBaHHSM KOMILJIEKCHOTO PO3BUTKY TEPUTOPIi, IKMii 01 3a0e3meuyBaB HOpMajbHe
(YHKITIOHYBAaHHS Ha I AULSHIN 1 TPUJIETJIUX TEPUTOPISAX YCIX 00'€KTIB Ta YMOBH
MPOXKUBAHHS HACEJIEHHS 1 OXOPOHY JTOBKULJIS.

[TorokeHHsT MaTepialiB MICIlb pO3TallyBaHHS 00'€KTIB Ha OCOOJMBO IIHHUX
3eMJISIX, @ TAKOXK 3€MEIbHUX JIISHOK I pO3MILICHHS Ta 00CIyroByBaHHS OyAiBENb
1 cropya AWIUIOMATHYHUX MPEACTABHUIITB Ta KOHCYJIbCHKUX YCTAHOB 1HO3EMHHX
JepXaB, MPEICTAaBHUITB MDKHApPOAHUX OpraHizalid npoBaauTbcs BepxoBHOIO
Panoro Ykpainu.

[ToromkeHHs MUTaHb, MOB'I3aHUX 3 BUKYTIOM 3€MEIbHUX JIJITHOK MMPOBAAUTHCS
BianoBigHo Kabinetom MinicTpiB  VYkpainu, Pamoro MiHICTpiB ABTOHOMHOI
PecniyOniku  Kpum, wmicueBuMH JAepKaBHUMH — aIMIHICTpALlisIMH, MiCbKUMH,
CEJIUITHUMHY, CUTBCBKHUMH PajiaMU 3TiTHO 3 iX MOBHOBKEHHSMH IOJIO BUKYIY ITHX
JIUISTHOK.

VY pasi BUKyMy 3eMeNbHUX JIISHOK IT1JT 00'€KTH MICTOOYTyBaHHSI, PO3MIILICHHS
SKUX BU3HAYCHO MiCTOOYHIBHOIO a00 3eMIICBIIOPSITHOIO TOKYMEHTAIli€I0 (TeHepabHi
IJIaHW HACEJICHUX IMYHKTIB, MPOEKTH JETaJbHOIO IUIAHYBaHHS, 1HIIA MiCTOOY/IBHA
JOKYMEHTAIlisl, TEXHIKO-€KOHOMIYHI OOTPYHTYBaHHS BHUKOPHCTAHHS Ta OXOPOHH
3eMenb aJAMIHICTPAaTUBHO-TEPUTOPIAIbHUX YTBOPEHb, MPOCKTH 3EMIICYCTPOIO MO0
BIIOPSIIKYBAHHS TEPUTOPIM HACENEHWX IMYHKTIB TOIIO), IOTO/DKEHHS MiCIs
po3TanryBaHHs 00'€KTa HE TPOBOAUTHCS.

FOpuanuni ocoOu, 3aliKaBieH] Y BUKYI 3€MEIbHHUX JIUISTHOK, 3BEPTAIOTHCS 3
KJIOMIOTAHHAM TIPO TIOTOJKEHHS MICISI PO3TallyBaHHS 00'€KTa JI0 BiAMOBIIHOT
CIIbCHKOI, CEeJMIIHOI, MIChKOI, paiioHHO1, oOjacHoi pamu, Pamm MiHICTpIB
AptoHoMmHOiI PecniyOmiku Kpum, micueBoi aepkaBHO1 aamiHicTpaiii. Kimonoranus
IIOJI0 TOTO/KEHHS MICIISI PO3TallyBaHHS 00'€KTa 3a PaXyHOK 3€MENb, BUKYI SIKUX
npoBaguThess KaGinerom MinicTpiB Ykpainu Ta BepxoBHoto Pamoro ABTOHOMHOT
PeciyOmiku Kpum, momaetscsi BimmoBimHo A0 Pamm wiHICTpiB  ABTOHOMHOL
Pecrry6niku Kpum, obnacuux, KuiBchkoi Ta CeBacTOmoOIbChKOT MiCHKUX JEPIKABHUX
aJIMiHICTpaIii.
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J1o KJIOMOTaHHS A0JAI0ThCS

1) oOrpyHTYBaHHS HEOOXITHOCTI BHKYIy Ta/a00 BiIBEIECHHS 3EMEIbHOI
TIJISTHKY,

2)3a3HavyeHe Ha BiaNmoBimHOMY TpadidyHOMY Marepiami OakaHe MicIe
pO3TalllyBaHHS 00'€KTA 3 OPIEHTOBHUMH PO3MIpaMH 3€MEJIbHOT TISTHKH;

3) HOTapiaJIbHO 3acBiTUCHA MMCbMOBaA 3rona 3€MJICBJIACHUKA
(3emyiekoprcTyBaya) Ha BHKYN 3eMeIbHOI MiasHKA (ii yacTuHM) (KpIM BHKYITY
3eMenbHOT minsHkW (11 9acTUHM) 3 MiJACTaB, IO JIOMYCKAalOTh MOJIHMBICTH ii
IPUMYCOBOIO BIAYY)KCHHS 3 MOTHBIB CYCHIJIbHOI HEOOXIJHOCTI) 13 3a3HAUYCHHSIM
po3MipiB nepeadayeHoi 11 BUKYITY 3€MEIbHOI AUISTHKHY Ta YMOB ii BUKYITY;

4) Komisi yCTaHOBYMX JIOKYMCHTIB.

TunoBa ¢gopma KJIOMOTaHHS MPO MOTOHKEHHS MICILSI pO3TallyBaHHS 00'€KTa
3aTBepIkyeThcs KabineTom MiHicTpiB YKpaiHu.

BignoBimamii opran BuKOHaBuUOi Biaau, BepxoBna Pama ABTOHOMHOI
Pecnybniku Kpum, Pana wminictpiB ABToHOMHOI PecnyOmiku Kpum abo opran
MICIIEBOTO CAaMOBPSITYBAaHHS 3T1AHO 13 CBOIMU MMOBHOBAKEHHSMH Y TUKHEBUM CTPOK 3
TTHSI peecTpallii KIONOTaHHS HapPaBIISE:

OpUTiHAJI KJIOMOTaHHS 3 JOJaTKaMU 10 IIEHTPAJIbHOTO OpraHy BUKOHABYOi
BJIAJU, 110 peali3ye JepKaBHY MOJITHKY Yy chepl 3eMeIbHUX BIJTHOCHH, 3a MICIIEM
pO3TarTyBaHHS 3eMEJbHOT JUISTHKY,

KOIIIO KIJIOMOTAHHS Ta JOAATKIB J0 HBOTO 1O CTPYKTYPHOTO IMiJIPO3ALILY
pailoHHO1 AepxaBHOI aaMiHIcTpamii y cdepi MICTOOyAyBaHHS Ta apXiTEKTypH, a
AKIIO MICTO HE BXOAMTH JO TEPUTOPIl MEBHOrO palOHy, — A0 BUKOHABUOI'O OPTaHy
MICBKOI pagu y cepl MICTOOYyBaHHS Ta apXiTEKTYpH, a B pasi, SKIIO TaKUil opraH
HE YTBOPEHUM, — JI0 OpraHy BHUKOHaBYOi Biagu ABToHOMHOI PecnyOmiku Kpum 3
NUTaHb MICTOOYIyBaHHS Ta apXITEKTYpH UM CTPYKTYPHOTO MIAPO3ALTY 00JacHOT
Jep>KaBHOI aMIHICTpaIlli 3 MUTaHb MICTOOYyBaHHSI Ta apXITEKTYPH.

[{i opranu MpOTITOM NECATH AHIB 3 IHS OJEpKAHHS KJIOMOTAaHHS HAJAOTh
BIJIMOBIAHOMY OpTraHy BUKOHaBYOi Biaau, BepxoBHiii Paai ABronoMHoi PecryOmiku
Kpum, Pani wminictpiB ABroHomHoi Pecny6miku Kpum abo oprany wicieBoro
CaMOBPSIYBaHHS BUCHOBOK IPO MOTOPKEHHS MICIIsl po3TallyBaHHs 00’ €kTa abo mpo
B1JIMOBY B TAKOMY TOT'O/I’)KCHHI.

SKI10 BUKYTI 3eMENIbHUX JIJISTHOK MPOBAAUTHCS 32 MOTOKEHHSIM 3 BepXxoBHOIO
Panoro Ykpainu, BiANOBIAHI OpraHu Jep>kaBHOI Biaau, BepxoBua Pana ABToHOMHOT
Pecnyboniku Kpum, Pama minictpiB AptoHoMHOi Pecny6nikn Kpum abo opranu
MICIIEBOTO CAaMOBpSIyBaHHS TOTYIOTb CBOi BHCHOBKM 1 TOJAIOTh MaTepiaju
MOTOJKEHHSI MiCIs po3TainryBaHHs o0'ekta 10 Kabinety MiHicTpiB Ykpainu, skuit
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posrisgae 11 matepianu 1 nmojgae ix no0 BepxoBHoi Pagu Ykpainu niis npuiHATTS
BIJITOBITHOTO PIIICHHS.

SKimo BUKYN 3€MENbHUX JUISHOK 31A1McHI0EThC BepxoBHoio Pamoro
ABtoHOMHO1 PecnyOmiku Kpum, marepianu MOTOMKEHHS MICHS PO3TALIyBAHHS
ob0'ekta moparoThcs a0 Pamu wmiHicTpiB ABTOHOMHOI PecmyOmiku Kpum, sxa
pO3TisiAae 1i MaTtepiany 1 B MICAYHUN CTPOK MOjAa€ cBOi mpomo3ulii 10 BepxoBHoi
Panu ABtonomuoi PecriyGiku Kpum.

[Ticnst oTpuMaHHS BUCHOBKIB PO MOTOHKEHHS MICIS pO3TallyBaHHS 00'€KTa
ta pimenHs BepxoBuoi Pagu Ykpainu (y pasi HEoOXiIHOCTI) BIAMOBIIHUN OpraH
nepxaBHoi Bianu, BepxoBna Pana ABtonomuoi PecmyOniku Kpuwm, Paga minicTpis
AptoHoMHOi PecnyOniku Kpum abo opraH MiCLIEBOTO CaMOBPSIIyBaHHS 3TiTHO 13
CBOIMHU TTOBHOBXCHHSIMHU y JBOTH)KHEBUN CTPOK PO3TIIAIA€ MaTepialid TOTOKCHHS
MICIISI pO3TalllyBaHHS OO0'€KTa Ta HaJAa€ JO3BUI Ha PO3POOJICHHS IMPOCKTY
3eMJICYCTPOIO 10O BiJIBEICHHS 3€MENbHOI AUISHKA a00 MOTHBOBAHE PIIIEHHS PO
BIJIMOBY.

Tema Ne 5 dIpaBoBa 0xopoHa 3eMeJIb»

[ToHSATTA 1 3MICT TPABOBOI OXOPOHH 3EMEITb

Cy0’ exTH Ta 00’ €EKTH MPABOBOI OXOPOHHU 3e€MeJTb
HopmyBanHs 1 cTanmapTH3aliis y rairy3i OXOpOHH 3eMellb
PekynbTuBariis 3emeins

Koncepgartis 3emenb

o0k wnNE

Oco06MBOCTI TTPAaBOBOi OXOPOHU IPYHTIB

1. IloHATTS i 3MicT NIPABOBOI OXOPOHU 3eMeJIb

3rigHo 31 cr. 14 Konctutymii YkpaiHu 3eMis € OCHOBHMM HalllOHAJIbHUM
OaraTcTBOM, 10 HepedyBae Mmij OCOOJMBOK OXOPOHOK JepxkaBu. lle monoxeHHs
Konctutyii Ykpainu BigoOpakeHo 1 AeTanizoBaHO y 3eMeIbHOMY KOJeKCl Y KpaiHH,
3akoni Ykpainu “IIpo oxopony 3zemens’ Ne 962-1V, Big 19 uepBus 2003 poky Ta
IHIIMX aKTaX 3eMeJbHOTO 3aKOHOJaBCTBA.

[IpaBoBa OXxOpoHa 3eMeIb SIBISIE COOOI0 CHCTEMY BPETYJIHOBAHUX HOPMAaMU
mpaBa OpraHi3aliifHUX, EKOHOMIYHHMX Ta IHIIMX CYCHUIBHMX BIJHOCHH MIOJO
3a0e3MeyeHHs]  palliOHAIBHOTO  BUKOPHUCTaHHS 3eMenbHOro (oHAy  KpaiHw,
3armo0iraHHs HEOOIPYHTOBAaHOMY BWIYYEHHIO 3€MeNb 13 CLICHKOTOCHIOIAPCHKOTO
000pOTY, 3aXUCTY 3€MEIBHUX PECYPCIB BiJ MIKIJJIMBUX aHTPOIOTEHHMX BIUIMBIB, a
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TaKOXX IIOJO BIATBOPEHHS Ta IMIJBUINECHHS POJIOYOCTI TIPYHTIB, MPOAYKTHBHOCTI
3eMenb JIICOBOro (oHIy, 3abe3medeHHs OCOOIUBOTO IMPABOBOIO PEXUMY 3EMEINb
IPUPOIOOXOPOHHOTO, O0370POBUOTO, PEKPEAIIMHOTO Ta iCTOPHUKO-KYJIBTYPHOTO
NpU3HAYCHHA. 11 OCHOBHE 3aBJaHHSl TMOJArae B 3a0e3neueHHl 30epeKeHHS Ta
BIITBOPEHHS 3E€MEJIbHUX PECypCiB, €KOJIOTIYHOI I[IHHOCTI MPUPOJHMX 1 HAOyTHUX
aKkocTed 3emenb. OXOpoHa 3€Melb € HaJI3BUYaHO BaXXJIMBUM UYUHHUKOM
3a0e3MeyeHHs IPOAOBOJIBUO] Ta €KOJIOTIUHOT Oe3meKku KpaiHu. ToMy BaXXIMBY POJb Yy
3MIACHEHH] 3aBJaHb IMPaBOBOI OXOPOHM 3€Mellb BIJAIrpae JepKaBa LUIIXOM
BUKOHAHHS PSATY CBOIX (DYHKITIH.

VY mpoueci 3A1CHEHHS] TPABOBOI OXOPOHHU 3€Meb JepiKaBa BUKOHYE YOTHUPH
OCHOBHI (DYHKIIiT — PETYJIIOI0TY, CTUMYJIOI0YY, KOHTPOJIbHY Ta KapajibHY.

Peryntoroua ¢yHKIIIS TPaBOBOi OXOPOHHU 3€MeNb 3BOJAUTHCA O BCTAHOBJICHHS
NpaBWJI PaIliOHATLHOTO BUKOPHUCTAHHS 3eMENbHUX pecypciB. Taki mpaBuima MOXYThb
BCTAHOBJIIOBATHCS, HAmNpuKIad, y ¢opmi OOOB’s3KIB BIACHUKIB 1 KOPUCTYBauiB
3eMENbHUX JIJISHOK MO0 1X paIliOHAJbHOTO BUKOPHUCTaHHS, HOPMATHUBIB
JOIMYCTUMOI eKCIUTyaTallii 3eMelib, HOPMAaTUBIB iX SKICHOIO CTaHy Ta JOIYCTUMOTO
aHTPOTIOTEHHOT'O HABAaHTAXKCHHS Ha 3eMeJIbHI pecypcCH.

Crumymnroroua (PyHKITiSI PABOBOI OXOPOHH 3€MEJIb IMOJISTAE B 3aMPOBAHKEHHI
E€KOHOMIYHUX CTUMYJIIB pPAaIliOHAJLHOTO BHKOPUCTAHHS Ta OXOPOHH 3E€MEIThbHUX
pecypcis, ki iepeadayeHi, 30kpema, ct. 2053K Ykpainn.

KonTponbHa (yHKIIS MPaBOBOi OXOPOHH 3€MeENb 3BOAUTHCS JO 3MIMCHEHHS
BIIMOBIAHUMHM OpraHamMH JIEp>KaBHOI BJIagd Ta MICLHEBOIO CaMOBPSTyBaHHS
JEPKABHOTO KOHTPOJIIO 32 BUKOPUCTAHHSAM Ta OXOPOHOIO 3eMEITh.

Kapanpha ¢yHKINiS IpaBOBOi OXOPOHU 3€MEJIb BHUSBISETHCS y BCTAHOBJICHHI
CaHKI[I{ 3a TMOPYIICHHS MPaBWJ PaI[iOHAJIHFHOTO BUKOPUCTAHHS 1 OXOPOHH 3€MEIb Ta
iX 3acTocyBaHHI 10 TOPYIIHUKIB 3E€MEIBHOTO 3aKOHOMABCTBA. Taki CaHKI1
3aCTOCOBYIOTH CYy/IH, @ TAKOX JCPXKaBHI IHCIIEKTOPHY 3 KOHTPOJIIO 32 BUKOPUCTAHHSAM 1
OXOPOHOIO 3eMeJTb Ta JESKI 1HIII MOCa0Bl 0COOH.

BaxnuBuM HampsiMOM  JIep)KaBHOI TOJITHKH MIOJO OXOPOHU 3E€MENb €
CTaHJIapTHU3allisl 1 HOPMYBaHHsS y Tailly31 BUKOPHCTAHHS 3€MeJb, AKl 31HCHIOIOTHCS
IUISTXOM TPUHHITTS HOPMATHBIB 1 cTaHAapTiB. BOHWM BH3HA4YalOTh BUMOTHU IIOJO
SKOCTI 3eMellb, JOMYyCTUMOTO aHTPONOT€HHOIO HABAHTAXXCHHSI HA TPYHTU Ta OKPEMi
TEPUTOPii, a TaKOXK IIOAO JOMYCTHMOIO CiTbCHKOTOCIIOAPCHKOTO OCBOEHHS
3emenbHOro GoHIy KpaiHu. B VYkpaiHi 3acTOCOBYIOTHCS, 30KpeMa, HOPMATHUBH:
ONTUMAJILHOTO CITIBBIIHOIIEHHSI 3€MEJIbHUX YIiJb; SKICHOTO CTaHy TIPYHTIB,
IPaHUYHO JOMYCTUMOTO 3a0pyAHEHHS IPYHTIB; Jerpajaallii 3eMeib Ta IPYHTIB.
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OxopoHa 3eMeJIbHUX PECYPCiB 3AIHCHIOETHCS TAKOXK IIISAXOM PEKYJIbTHBAIIil
MOPYIICHUX 3€Mellb, M0 BKIOYAE KOMIUICKC OpTaHi3alliiHuX, TEXHIYHUX 1
O10TEXHOJIOTTYHUX 3aXOiB, CIPSIMOBAHMX Ha BIJHOBJICHHS TPYHTOBOTO TMOKPHBY,
MOJTIMIIICHHS CTaHy Ta MPOAYKTUBHOCTI TIOPYIICHUX 3EMEb.

3rizHo 3 3eMeNbHMM KOJAEKCOM YKpaiHW Tpu 3[1MCHEHHI isUTbHOCTI,
MOB’513aHOI 3 TIOPYIICHHSM TOBEPXHEBOTO IIApy TPYHTY, BJIACHUKU 3E€MEITbHUX
JTIJISHOK 1 3eMJIEKOPUCTYBaul TIOBHMHHI 3a0e3reuyBaTd 3HATTS, CKJIaJlyBaHHS,
30epiraHHsl MOBEPXHEBOTO IIapy ITPYHTY Ta HAHECEHHS WOTO Ha IISHKY, 3 SIKO1 BiH
OyB 3HATHI, a00 Ha I1HINY 3eMENbHY JIUISHKY Ui T1JBHUIICHHS MPOJIYKTUBHOCTI Ta
1HImMX sikocTedl. Hapemrri merpamoBani 1 MajoONMpOAYKTHBHI 3€MITl, TOCIOJAPCHKE
BUKOPHUCTAHHS SKMX € €KOJOTIYHO HeOe3NMeYHHWM Ta €KOHOMIYHO Hee()EeKTHBHHM,
MJISTal0Th KOHCEPBAIlii, SKa CTAHOBUTH OKPEMHM HAMIPSIM OXOPOHH 3E€MEJTh.

BaxknmuBe 3HaueHHS Yy 3a0€3MCUYCHHI OXOPOHU 3€Melb Ma€ IOPHINYHA
BIJIMOBIIATIGHICTh 33 TOPYIIEHHS 3E€MEJLHOTO 3aKoHOJaBcTBa. (OcoOu, BHWHHI B
HeJOoep)KaHHI Tepen0adyeHuX 3aKOHOAABCTBOM BHMOT IOJI0O OXOPOHH 3eMEJb,
MOXYTh OyTH IMPHUTATHYTI 10 aJAMIHICTPATHUBHOI, LMBUILHOI, a B PsiAl BUMAJKIB 1 J0
KPUMIHAJIbHO1 BIIMOBIAIBHOCTI.

2.Cy0’ €ekTH Ta 00’ €KTH NPABOBOI 0XOPOHHU 3eMeJIb

Haganns 3emii Ha 3aKOHOJIAaBYOMY PiBHI CTaTyCy OCHOBHOTO HAI[lOHAJbHOTO
OararcTBa, 1110 nepedyBae miJ 0COOIMBOIO OXOPOHOIO JIepkKaBH, MOKJIAJA€ Ha OPraHU
JepKaBHOI BJIaaW, a TAKOXX Ha OpPraHH MICIIEBOTO CAaMOBPSAYBaHHS 3arajibHHii
000B’ 130K 3a0€3MEeUYUTH palllOHAJIbHE BUKOPUCTAHHA Ta OXOPOHY 3€MEJIbHUX
pecypciB  Kpainu. BukoHaHHS 1[HOTO OO0OB'SI3Ky 3a0€3MeuyeThbesi 3/1HCHEHHSIM
Ha3BaHUMH OpraHamMu HU3KHM (YHKIIN yHOpaBIiHHS 3eMJISIMU, K1 CHOpPsIMOBaHI Ha
OXOpOHY 3eMEJIbHUX PECYPCIB.

BaxnuBy ponb y chepi npaBoBoi 0OXOpOHHU 3eMelb KpaiHu BUKOHYE BepxoBHa
Pana Ykpainu, sika BU3Ha4a€ 3acaau JEp’KaBHOI MOJITUKU B Taly3l BUKOPUCTAHHS Ta
OXOpPOHU 3€MeJib, MPUNMAE 3aKOHU Y rajiy3l peryjroBaHHS 3€MEJIbHUX BIJIHOCHH Ta
3aTBEPKY€E 3arajbHOJIEPKaBHI MPOTPaMH 1010 BUKOPUCTAHHS Ta OXOPOHH 3€MEIb
(ct. 63K Vkpaiun).

3akonu Ykpaiau “Ilpo oxopony 3emens” Ne 962-1V, Bix 19.06.2008. 1 “IIpo
Jep>KaBHUM KOHTPOJIb 32 BUKOPUCTAHHSAM Ta 0XOpoHOIo 3eMenb” Ne 963-1V, Bix 19
yepBHa 2003 p. Ta iHIII HOPMAaTUBHI JOKYMEHTH Yy cdepl OXOpOHH 3eMelb
peani3yloTbes Yepe3 AiSUIbHICTh OPraHiB JAep>KaBHOI BUKOHABYOI BIAAH, IKY OYOJIOE
Kab6iner MinictpiB Ykpainu. 3rigno 31 c¢r. 13 3K Vkpainu 3 mMeToro 3a0e3nedeHHs
OXOpOHHM 3eMellb IIei opraH 3iiiicHioe: 1) peamizalito aepKaBHOI MOJITHKH y Taly3i
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BUKOPHCTAHHS Ta OXOPOHH 3eMejb, 2) PO3poOKy 1 3a0e3leueHHs BHKOHAHHS
3araJbHOJICPKABHUX IMPOTpaM BUKOPHUCTAaHHS Ta OXOPOHH 3eMelb; 3) OpraHi3allito
BEJCHHS JCpPKABHOTO 3EMEJIBHOTO  KaJacTpy, JCp>KaBHOTO KOHTPOIIO 32
BUKOPHUCTAHHSM 1 OXOPOHOIO 3eMeJb Ta 3MIHCHEHHS 3eMJICYCTPOIO; 4) BCTAHOBJICHHSI
MOPSIAKY POBECHHS MOHITOPUHTY 3€MeJIb Ta JIeSIKI 1HII (PyHKIIII.

Cy0’'ekTamMu TIpaBOBOI OXOPOHU 3€MENIb € TaKOX MICIeBl JepiKaBHI
aaMminicTparii. Tak, BignoBigHo A0 c¢t. 173K Ykpainu 10 X MOBHOBaKE€Hb HAJIEKATh.
y4acTh y po3poOIl Ta 3a0e3reueHH] BUKOHAHHS 3arajibHOJIEP)KaBHUX 1 PEriOHATBHUX
(pecriyOsTikaHCHKUX) TpOrpaM 3 TUTaHb BHUKOPHCTAHHS Ta OXOPOHH 3EMEllb,
KOOpAMHAIIS  3AIMCHEHHS  3€MJIEyCTPOI0 Ta  JEPXKABHOTO  KOHTPOJIO 32
BUKOPHCTAHHSM Ta OXOPOHOIO 3€MeJb; KOOPAWHAILS MisTIbHOCTI Iep>KaBHUX OpTaHiB
3 MUTaHb 3€MENbHUX PECYPCIB Ta ACSKI 1HIIII.

Jlo cy0’exTiB MpaBOBOI OXOPOHM 3€Meb HajJeXaTh 1 OpraHd MiCIIEBOTO
camoBpsayBaHHSA. Tak, oOsacHI Ta pallOHHI pagu 3MIMCHIOIOTH. 3a0e3MeUYCHHS
peanizaiii Jep»aBHOI TOJITHKA B Tady3l BUKOPHUCTAHHS Ta OXOPOHU 3eMellb;
MOTO/DKCHHS 3araJIbHOJICP’)KaBHUX TIPOrPaM BHUKOPUCTAHHS Ta OXOPOHU 3EMEIb,
OepyTh yuyacTh y iX peaiizaliii Ha BIAMOBIIHIA TEPUTOPIi; 3aTBEPIKYIOTh Ta OEPYTh
y4acTh y peamizaimii perioHajJbHUX NPOrpaM BUKOPUCTAHHS 3€MENb, MIABUIICHHS
POAIOYOCTI IPYHTIB, OXOPOHHU 3€MEllb, KOOPAMHAIIII AISILHOCTI MICIIEBUX OpraHiB
3eMEJIbHUX PECYPCIB; OpraHi3allis 3eMJICYCTPOIO Ta 3aTBEPKEHHS 3eMIICBIOPSTHUX
IIPOCKTIB, PO3MOPSAKCHHS 3eMJISIMHM, 110 TMepe0yBalTh Yy CHIUJIbHIM BIJIACHOCTI
teputopianbHuX rpoma Tomo (crarti 81 103K Vkpainn).

Jlo TIOBHOB&)XEHb CLIBCHKUX, CENMIMHUX, MICBKHX pajJ y Taly3i OXOPOHH
3eMEeNbHUX PECYpCiB Ha BIAMOBIIHINA TEPUTOPIi HAJIEKATh.: PO3MOPSIKEHHS 3EMIISIMU
TEPUTOpIATLHUX TPOMAJ; OpraHizaiis 3eMJICYCTPOIO; KOOPJWHAIISA JisSTIHOCTI
MICIIEBUX OPTaHiB 3eMeJIbHUX PECYPCIB; 31HCHEHHS KOHTPOIIIO 32 BUKOPUCTAHHSIM Ta
OXOpPOHOK 3eMeJb KOMYHAJIbHOI BIACHOCTI, JOJEp)KaHHSM 3€MEIbHOTO Ta
€KOJIOTIYHOTO 3aKOHOJ/ABCTBA; BUKYIT 3€MEIBHUX AUITHOK JJIsi CYCHUIBHHUX TOTPED,
OB’ SI3aHUX 3 OXOPOHOIO 3€MeNb Ta 1HIIUX MPUPOTHUX PECYPCiB, 3 3eMellb MPUBATHOT
BJIACHOCTI y MeXax Cij1, cenwii, MicT; oomexxeHHs (cT. 123K Vkpainm).

Kpim opraniB nep:kaBHOI BJIaJid 3arajlbHOi KOMIIETEHIIIi Ta OpraHiB MiCIIEBOTO
CaMOBPSIYBAaHHS, BAKJIMBY POJIb y 3a0€3MEUYCHH] TPABOBOT OXOPOHU 3e€MeJIh BiIirpae
Jlep>kaBHE areHTCTBO 3€MEJIbHUX pecypciB YKpaiHu.

O00B’ 130Kk 3a0e3MeueHHs] OXOPOHU 3€MeJb Y MPOIECi IX BUKOPUCTAHHS 3aKOH
MOKJIaJia€ 1 Ha BJIACHUKIB Ta KOPUCTYBAdiB 3eMEIbHUX AUITHOK. Tomy cy0’ekTamu
MPaBOBOT OXOPOHU 3€MeJb € 1 TPOMAASHU Ta IOPUIUYHI OCOOH, SKUM 3E€MENbHI
TUJSTHKY HaJe)XaTh Ha MpaBl BJIACHOCTI, MpaBi MOCTIMHOTO KOPUCTYBAHHS Y MpaBl
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operau. Tak, 3rigHo 31 crartsamu 91 1 96 3K VkpaiHu BiIacHUKM Ta KOPHUCTyBaui
3eMENbHUX JUISHOK 3000B's3aHI: JOJEp>KyBaTHCS BHUMOT 3aKOHOJABCTBA PO
OXOPOHY JOBKIUISI, MiABUIYBATH POAIOYICTH IPYHTIB Ta 30epiraTu 1HIII KOPHUCHI
BJIACTUBOCTI 3€MJIi; JOJEPKYBaTUCS OOMEXKEHb, MOB si3aHUX [3 BCTAHOBIICHHSAM
OXOPOHHUX 30H; 30epiratv reofe3WyHl 3HaKd, MPOTHEPO3iNHI CIOPYAH, MEpPExi
3pONIYBAJILHUX Ta OCYIIYBaJbHUX CHUCTEM; 3a0€3MeuyBaTH BUKOPUCTAHHS 3€MEITbHUX
JTIJISHOK 3a iX IIJIbOBUM MpH3HAYeHHsM Tomlo. BinmosimHo no cr. 14 3akoHy
VYkpainn “IIpo openmy 3emimi” B J0TOBOpax OpPEHIW 3eMEIbHUX IIISHOK SK iX
00OB’sI3K0OBa YMOBa MalOTh BHU3HAYATHCS LUIbOBE NPU3HAYEHHS OPEHJA0BAHOI
3eMeNbHOI JUISTHKY, YMOBH 11 BAKOPUCTaHHS Ta 30€pEKEHHS IKOCTI 3eMJIi.

3riIHO 3 3aKOHOJIABCTBOM YKpaiHU OXOPOHI MiJISITatOTh yCi 3eMJII B MeXax
Teputopii nepxkaBu. OTke, 00’ EKTOM MPABOBOi OXOPOHM 3€MEJb € BCl 3eMJIl, Ha SKi
NOIIUPIOETHCS CyBepeHITeT YkpaiHu. OgHak cy0’€KTH MpaBOBOI OXOPOHHU 3€MEIb
MAalOTh PI3HUN MPABOBHI CTATYC 1, BIATOBIIHO, PI3HY KOMIETEHLII0 Y c(hepl OXOPOHH
3emenb. KpiMm toro, 3emumi YkpaiHu MOAUISIOTHCA Ha JIEB sITh KaTeropiil, KO)KHa 3
AKUX Ma€ OCOOJMBHM MPaBOBUN PEXHUM 1 MOTpeOye BXKHUTTA PI3HUX 32 3MICTOM
3aXO0/IIB IIOAO iX OXOpOHH. ToMy 3eMJl SIK 00’ €KT IIPaBOBOi OXOPOHM 3a Cy0’ €KTaMu
Ta CHEHU(PIKOIO IX OXOPOHU MOKHA MOIUIMTH HA JIB1 TPYIIH.

3a cy0’ekTaMu MPaBOBOI OXOPOHM MOXKHA BHJIUIMTH 3€MJIl, OXOPOHA SKUX €
000B'SI3KOM TOTrO 4M 1HIIOTO CyO’ekTa. Tak, BIACHUKH Ta KOPUCTYBaudl 3eMEIbHUX
JUJISTHOK OXOPOHSIOTH JIJISHKH, 10 Mepe0yBarTh Y iX BIACHOCTI YM KOPHUCTYBaHHI.
OO0’ eKTOM OXOPOHHU 3€Mellb, SIKYy 3MIMCHIOIOTHh CIIBCHKI, CETUINHI Ta MICHKI pajiH, €
3eMJII B MeXaxX BIIMOBIJHUX HaceleHUX IyHKTIB. OO0’ €KTOM OXOPOHH 3eMellb,
3MIACHEHHS SIKOi MOKJIaJIeHO Ha pailoHHI Ta oOxacHi opranu Biaau (pailoHHI pamy,
paiioHHI Jiep:KaBHI aJMiHICTpallii, 00JacHi paau, 00JacHi AepKaBHI aaMiHICTpallii), €
3eMJIi, BIAMOBIAHO, B MeXaxX paioHy um oOijacti. HapemTi, 00’€KTOM OXOpOHH
3emMenb, Ky 371icHIOITh, BepxoBHa Paga Vkpainu, Kabiner MinictpiB Ykpainu,
MinicTepcTBO exoJiorii Ta MPUPOAHUX pecypciB Ykpainu, JlepaBHE areHTCTBO
3eMeJIbHUX PeCypciB YKpaiHu € BCl 3eMIT1 Iep>KaBH.

3a crenu@ikoo 00’ €KTa OXOPOHH 3eMIll KJIACU(IKYIOTh 3a iX KaTeropiiHOIO
HAJIEXKHICTIO Ta HIJILOBUM IPU3HAYEHHSIM. BUKOpUCTaHHS Ta OXOpOHA KOKHOI 3 HUX
PETYIIOIOTHCS K 3araIbHUMH, TaK 1 CIeiaIbHUMA HOPMaMH 3€MEJIBHOTO TIpaBa, sKi
BPaxOBYIOTh COIIAJIbHO-€KOHOMIYHY Ta €KOJIOTIYHY CHerudiKy 3eMelb KOXHO1
kareropii. OkpeMuMH 00’ €EKTaMH OXOPOHHU 3€MEITb CIIij] BBaXKaTH 3€MJIi, BIIHECEH1 JI0
KOXKHOI 3 nependadyeHux 3eMebHUM KOJEKCOM YKpaiHU KaTeropi 3eMelb.
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3. HopmyBaHH1 i cTaHaapTH3aLis y rajay3i 0OXOpoHHU 3eMeJib

CranpapTu3zaniis — 1€ AISUIBHICTB, 1O MOJIATa€ Y BCTAHOBJIEHHI MTOJIOKEHb AJIs
3arajJpbHOTO 1 6araTopa3oBOro 3aCTOCYBAHHS 100 HASBHUX YW MOKJIMBUX 3aBIaHb 3
METOI0 JIOCSATHEHHsSI ONTHUMAJbHOIO CTYIEHS BIOPSIKYBaHHA Y IEBHIM cdepi,
pe3yNbTaTOM SIKOi € MIiABHUILEHHS CTYMNEHs BIAMOBIAHOCTI MPOXYKIi, MPOIECIB Ta
nocayr ix (yHKIIOHAJLHOMY TPU3HAYEHHIO, YCYHEHHS Oap €piB y TOpPriBimi 1
COpPUSHHA HayKOBO-TEXHIYHOMY CHIBpOOITHHITBY. Mera cranmapTuzami 1
HOpPMYBaHHsI B Tajly31 OXOPOHHU 3€MEJIb Ta BIATBOPEHHS POAOYOCTI IPYHTIB MOJIATA€ B
3a0e3MeyeHH] EKOJIOTIYHOI 1 CaHITApHO-TITi€HIYHOI O€3MeKH TPOMAASH MUIIXOM
NPUUHATTS BIJMOBIIHUX HOPMATHMBIB 1 CTAaHJAPTIB, SIKI BU3HAYAIOTh BUMOTH IIIOJI0
SKOCTI 3eMellb, JOMYyCTUMOTO aHTPOTIOT€HHOTO HABAHTAXXEHHSI HA IPYHTU Ta OKpEMi
TEPUTOPIi, JOIMMYCTUMOIO CIIIbChKOTOCIIOJAPCHKOTO OCBOEHHS 3€MEJIb TOLIO.

Bianosigao mo ct. 1653K Ykpainm, mopsi 31 cTaHAapTU3AIIEID, B CY9aCHUX
YMOBax 3aCTOCOBYETbCS 1€ OJWMH HamnpsM 3a0e3leueHHs BIOPSIKOBAHOCTI
CYCIIJIPHUX BIIHOCHH Yy Taly3l OXOpPOHM 3eMelib — HOpMyBaHHS. BoHO mossrae y
NPUUHSATTI HOPMATHBIB, Nepelik SKux BeraHoBieHui 3K YVkpainu: a) onTHMaabHOrO
CHIBBITHOWIEHHS ~ 3€MEIbHHUX  YTi/b; 0)  sKiCHOTO  CcTaHy  IPYHTIB;
B) IPaHUYHOAOIYCTHMOTO 3a0pyTHEHHS IPYHTIB; T) TIOKA3HUKH JeTpajalii 3eMelb Ta
IPYHTIB.

Hopmartusu ONTUMAJILHOTO CIIIBBITHOIIIEHHS 3eMEeIbHUX yT111b
BCTAHOBIIIOIOTHCS JUJIs1 3al00IraHHs HAaJMIPHOMY aHTPOIOIN€HHOMY, B TOMY YHCII
CLIbCHKOTOCTIOAAPCHKOMY, OCBOEHHIO TEPHUTOpPii Ta HAAMIPHIA pPO30pPaHOCTI
3€MEJIbHUX YT1]Ib CLIBCHKOTOCIIOAAPCHKOIO IPU3HAUEHHS.

HopmatuBu sKICHOrO cTaHy TIPYHTIB BCTAHOBIIOIOTHCA JUIsl 3I1HMCHEHHS
€()EeKTUBHOTO KOHTPOJIIO 32 SAKICHUM CTaHOM IPYHTIB CIIIbCHKOTOCIIOJAPCHKUX YTiIb,
K1 BUKOPUCTOBYIOTHCS Y CUTBCHKOTOCIOIAPCHKOMY BUPOOHMIITBI, Ta 3a00IraHHs iX
BUCHA)XCHHIO.

HopmatuBu rpaHu4HO AOMYyCTUMOTO 3a0pyIHEHHS IPYHTIB 3allpOBAIKYIOThCS
3 METOK BCTAHOBJIEHHSI KPUTEPIiB MPHUIATHOCTI 3€MEJb 32 1X OCHOBHMM LIJIBOBUM
NPU3HAYCHHSM (CLIBCHKOTOCIIOAAPCHKUM, O370POBYHMM, peKpealiiiauM Tomo). [o
HOpPMAaTHBIB IPaHUYHOAOIYCTUMOIO 3a0pyIHEHHS IPYHTIB HaJIEXKAaTh!
IPaHUYHOJOMYCTUMI KOHLIEHTpalii y TpPyHTax XIMIYHUX PEUOBUH, 3AJIHUIIKOBUX
KUIBKOCTEH TECTULU/IIB 1 arpoxiMiKaTiB, Ba)XXKHX METaliB TOIIO, MaKCHUMAaJIbHO
JOIYCTUMI PiBHI 3a0pyAHEHHS IPYHTIB PaJl0aKTUBHUMH PEUOBHHAMMU.

HopmatuBu piBHS Aerpanalli 3eMelb Ta IPYHTIB BCTAHOBIIIOKOTHCS AJIs1 KOXKHOI
KaTeropii 3eMenb 3 METOI 3AIMCHEHHA €(EKTUBHOTO KOHTPOJIO 3a 3eMEIbHUMHU
pecypcamu Ta 3a1o0iraHHs NOTIPIIEHHIO iXHBOI'O CTaHy.

67



Cnixg 3a3HauuTH, LI0 3aCTOCYBAaHHS CTaHJApTIB Ta HOPMATUBIB y Tailys3l
OXOpPOHH 3€MEJb Ta BIATBOPEHHS POAIOYOCTI IPYHTIB MOXKE 3/IIACHIOBATUCS IUIIXOM
YKJIaJeHHsl Ta peaiizauii norosopiB. Hampukmnan, y 1OroBopi OpeHIU 3€MEIbHOI
TUISTHKA MOXKYTh OyTH BU3HAUYEHI 000B’ I3KM OpEHIAps MO0 JOACpKAHHS Y TPoIieci
BUKOPHCTaHHS OPEHJIOBAHOI JUISHKH MEBHHUX MMapaMeTpiB (CTaHIapTiB, HOPMATUBIB)
il Bukopuctanas. CTaHAapTH Ta HOPMATUBH MOXKYTh TaKOX peali30BYBATHUCS 4Yepe3
YKJIaJIeHHs1 Ta BUKOHAHHS JIOTOBOPIB Ha PEKYJbTUBALIIO 3€MEIb, iX KOHCEpBallilo,

BUKOHAHHS 3eMJIEBIOPSAIHUX POOIT TOIIO.

4. PexkyJbTHBAIlIf 3eMeJIb

PexyabTUBaLisg 3eMelib — 1€ KOMIUICKC OpTaHi3alliiHUX, TEXHIYHHX,
O10TEXHOJIOTTYHUX Ta MPABOBUX 3aXO[iB, 31MCHIOBAHUX 3 METOI0 BIJTHOBJICHHS
I'PYHTOBOTO TMOKPUBY, MOJIMIIEHHS CTaHy Ta MPOJYKTUBHOCTI MOPYIIEHUX 3EMEITb.
3emMenpHUM KOACKC YKpaiHu BU3HAYAE TPYHTH 3€MEJIbHUX JUISTHOK, HE3aJIeXKHO BIJT iX
BJIACHUIIBKOTO CTAaTyCy UM LIJILOBOTO NMpU3HAUEHHS, 00’ €KTOM 0COOJIMBOT OXOPOHHU.
Ile o3Havae, 1O, mMO-Tieplie, TMpaBa BJIACHUKIB 3E€MEJIbHUX JUISHOK 1
3eMJIEKOPHUCTYBaviB MIOJ0 IPYHTOBOTO MOKPUBY Ha iX IUISTHKAX OOMEXYIOTHCS
3aKOHOM. 30KpeMa, BOHM HE MaloTh IpaBa 3/1MCHIOBAaTH 3HATTSA Ta MEPEHECEHHS
I'PYHTOBOTO MOKPHUBY 3€MEJbHUX IUISHOK O€3 CIeliaJbHOro J103BOJIy OPraHiB, IO
3IACHIOIOTH JIEP’KaBHUI KOHTPOJIb 32 BUKOPUCTAHHAM Ta OXOPOHOIO 3eMenb. [lo-
Ipyre, y pa3l OTpUMaHHS JO03BOJIy Ha MPOBEACHHS AISUIbHOCTI, OB S3aHOI 3
MOPYIICHHSM TIOBEPXHEBOTO IMapy TIPYHTY, BJIACHUKH 3E€MENbHUX JUISTHOK 1
3eMJICKOPUCTYBaul 3000B’s3aHiI 3a0€3MEUYUTH 3HSTTS, CKIATyBaHHs, 30epiraHHs
MMOBEPXHEBOTO APy IPYHTY Ta HOTO HAHECEHHS Ha JUISHKY, 3 SIKOi BiH OyB 3HSTHMA
(pexynpTHBalLlisg), a00 Ha IHIIY 3eMeIbHY JAUISHKY JUIS  [JBHINCHHS 11
OPOAYKTHUBHOCTI Ta I1HIMIMX sIKOCTed. ['pomMaisHu Ta IOpUAMYHI OCOOM, SIKI He
BUKOHYIOTb BHUMOI 3aKOHOJABCTBA IIOAO PEKYJIbTUBALIl 3€MEIbHUX JUISHOK,
MPUTATYIOTHCS 10 FOPUIUIHOI BIATIOBITaILHOCTI.

[To-Tpete, 3rimHo 31 ct. 1663K Ykpainu 3emii, K1 3a3HalU 3MiH y CTPYKTYpi
penbedy, eKOIOTIYHOMY CTaHI IPYHTIB 1 MATEPUHCHKUX TMOPIA Ta y TiIPOJOTTHHOMY
peXHMi  BHACIIJIOK TMPOBEACHHS TIPHUYOJAO0YBHHMX, T'€0JIOTOPO3BITYBaIbHUX,
OyAiBeIbHUX Ta IHIIUX POOIT, MAATAI0Th PEKYIbTHUBALII].

TexHoJOr1YyHI TUTaHHS 3IMCHEHHS PEKYJbTHBAIl 3€Mellb PEerytolThCs
Jep>)KaBHUMHU cTaHmaptamu, a0 skux Hanexarb ['OCT 17.4.2.01-81 Oxopona
npupoad. Ipyntn. HoMeHKIaTypa MOKa3HHMKIB NPUAATHOCTI HOPYHIEHOIO MIapy

”

rpyutiB ”; TOCT 17.5.3.04-83 Oxopona mpupoau. 3emii. 3arajibHi BUMOTH [0

pekynptuBamii 3emens’; ['OCT 17.5.1.02-85 Oxopona mnpupoau. 3emi.
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Knacudikamiss mnopymenux 3emens s pekyiabtuBaiii’; T'OCT 17.5.3.06-85
“Oxopona mpupoau. 3emii. Bumorn 10 BU3HAY€HHS HOPM 3HATTS POJIOYOrO IIapy
IPYHTY NPHU 3A1HCHEHH] 3eMJISTHUX POOIT .

3rigHo 13 3a3HAUYEHUMU JIEP>KAaBHUMH CTaHAApTaMH, PEKyJIbTUBALlIS 3€MeIbHOT
JUJISHKY CKJIQJA€ThCS 3 JBOX YACTHH. TEXHIYHOI PEeKyJbTHBAlli Ta O010J0T1YHOT
pexynpTuBanii. TexHiyHa pEeKyIbTHBALlS € TEepUIMM €TaroM  BIJIHOBJICHHS
IPYHTOBOTO TOKPUBY 3€MEJbHUX MAUIAHOK. BoHa mnepenbauvae 3M1HCHEHHS TaKUX
poOiT, sK 3acumaHHs JedOpPMOBAHOI TMMOBEPXHI MATEPUHCHKUMH TOPOJaMHU,
IUTAaHYBAaHHS, OYMILEHHS, BUPIBHIOBAHHS MOBEPXHI MOPYIIEHOT MIJISHKH Ta IHILIUX.
bionoriuna pexkynbTHBallis € 3aBEpLIATbHUM €TarloM BITHOBIEHHS IPYHTOBOTO
MOKPUBY 3€MEJbHOI JUISHKH. B pamMkax O10J0T14HOI peKyJbTHUBALlll MPOBOJSTHCS
poOOTH 11010 HAHECEHHS 3HSATOrO paHilIe MIapy POIOYOro IPYHTY Ha MOPYIIEHY
3eMeJIbHY JIISHKY B TIEBHIM MOCIIJOBHOCTI, BU3HAUCHIN MPOEKTOM PEKYJIbTHUBAIII]
3eMenbHOi AUSHKUA. KiHIIEBUM pe3yibTaToM peKyJIbTHBAIli MOPYIIEHOT 3eMeIbHOT
JTIISSHKM Mae OyTH TpHUBEICHHsS 1i B CTaH, NPUAATHUN Il BUKOPUCTAHHS B
CLIbCHKOMY, JTICOBOMY TOCIOJIaPCTBI 200 1HIIUX Tally35X €KOHOMIKH.

5. Koncepgarisi 3emeJib

BaxxnmuBuMm ~ HampsMOM  OXOPOHH  3€MeNlb  CLICHKOTOCTIOAAPCHKOTO
MpU3HAYEHHS YKpaiHu € KOHCEpBAIlisl JETpPaJioBaHUX, MAJIONPOAYKTUBHUAX 1
TeXHOT'€HHO-3a0pyaHeHuX yrigb. BigmoBimno po cr. 171 3K VYkpainu ngo
JeTpaIoBaHUX 3eMeJIb HaJleXKaTh: a) 3€MENbHI JUISTHKH, IMOBEPXHS SKHUX MOPYIICHA
BHACJIIJIOK 3eMJIETPYCY, 3CYBiB, KapCTOYTBOPEHHS, IMOBEHEH, TOOYBaHHSI KOPHUCHUX
KOTAJIMH TOIIO; 0) 3eMeJbHI AUISHKA 3 €pOJOBaHUMH, TIEPE3BOJIOKEHUMH TPYHTAMH,
IPYHTaMU 3 MiABUIIEHOIO KUCIOTHICTIO 200 3aCOJIEHICTIO, 3a0pYTHEHUMHU XIMIYHUMU
pEYOBMHAMH TpPyHTAaMU Ta 1H. MalOnNpOAyKTUBHUMH 3EMJSIMH  BBaKAIOTHCS
CLTbCBKOTOCTIONAPCHKI  YTiJis, TPYHTH SKUX XapaKTePU3YIOThCS HETraTUBHUMH
MPUPOJHUMHU  BJIACTUBOCTSMH, HU3BKOI POMIOYICTIO, a 1IX TOCHOJApPCHKE
BUKOPHCTAHHS 32 MPU3HAYCHHSIM € eKOHOMIUYHO HEC(EKTHBHHUM.

TexHoreHHo-3a0pyIHEHUMHU € 3eMJIi, 3a0pyIHEHI BHACHIAOK TOCHOapChKOi
TiSTTBHOCTI JIFOJIUHY, 10 TIPU3BEJIa JI0 Jerpajallii 3eMellb Ta HEraTHBHOTO BIUIMBY Ha
JTOBKULISA 1 3M0poB’st mrofeid. Jlo Takux 3emenb BIMHOCATH 1 3eMJll pajialiifHoO-
HeOe3MnevHl Ta paJioaKTHUBHO 3a0pyJHEHI, 3eMJIl 3a0pyJHEHI BaXXKUMH METalaMH,
IHIIMMHA XiIMIYHEMHE efeMeHTaMu Tomo (ct. 1693K Vkpainm).

KoHcepBariss 3eMens siBisie co00I0 THMYAcOBE BHBEJCHHS JIETPaJOBAaHHMX,
MaJOMPOAYKTUBHUX 1 TEXHOTEHHO-3a0pyIHEHUX CLIbCHKOTOCIIOAAPCHKUX YTiab 13
CLJIbCBKOTOCIIOAPCHKOTO BUKOPUCTAHHS, MTPOBEACHHS Ha TaKWUX YTiIASX KOMILICKCY
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poOIT 3 BIJHOBIEHHS IXHBOI POAIOYOCTI (FOJOBHMM YHHOM, 3aJyXKeHHS a0o
3aJICHeHHSI) Ta TMOBEPHEHHS iX Yy cdepy CLIbCHKOTOCMOIAPCHKOTO BHUPOOHHIITBA.
Koncepsarist 3emMens 3A1HCHIOETHCS JIMIIE MO0 3€Mellb, BITHOBUTH MPOIYKTUBHI Ta
€KOJIOT14H1 BJACTHBOCTI SIKHX Yy IMPOILECI iX CUIbCHKOTOCIOAAPCHKOIO BUKOPUCTAHHS
HeMoxHBO. II[o cTocyeThecsi TeXHOTeHHO-3a0pYJHEHUX 3EMENbHUX UISHOK, TO
KOHCEpBallli MAJIAraloTh JUIIE 3eMJIl, Ha SIKHX HEMOXKIJIMBO OJEP>KaTH E€KOJIOTTYHO
YUCTy TPOAYyKIlifo, a rmepeOyBaHHSA JIOJACH Ha IUX 3E€MENbHHUX [UISTHKAX €
HeOe3meuHnM s ix 310poB’ s (ct. 1723K Ykpainm).

3 MeTorw KOHKpeTH3alii HOpM 3eMeNbHOTO0 KOACKCY YKpaiHu MI0J0
KOHCepBallii 3emenb MiHICTEepCTBO arpapHOi MOJITUKH Ta MPOJOBOJIbCTBA YKpaiHH
3atBepauio [lopsnok koHcepBaiii 3emMenb Hakazom Ne 283,811 24 tpaBus 2013.

[le#t Tlopsimox BW3HAauae oOpraHizaidHi 3acagud IMOJAO0 KOHCepBarlil
JeTpaioBaHUX 1 MaJIOTPOAYKTUBHUX 3€Melb, TOCIOAAPCHKE BUKOPUCTAHHS SKUX €
€KOJIOT1YHO HeOe3MeYHUM Ta E€KOHOMIYHO Hee(EeKTHBHHMM, a TaKOX TEXHOTE€HHO-
3a0pyJHEHUX 3eMEIbHUX JIISTHOK, Ha SKUX HEMOXKIIUBO OJIEP’KATH €KOJIOTIYHO YHCTY
MIPOJIYKITifO, a MepeOyBaHHS JIIOJIel Ha ITUX 3eMEJbHUX TITHKAX € HEOC3MEeUHUM IS
iX 310pOB’ 1.

[Topsimok MOMIMPIOETHCS HA OpraHU BUKOHABYOI BIAJM Ta OPTaHU MICIIEBOTO
CaMOBpSITyBaHHs, SIKi TEPENal0Th 3€MENbHI IUISHKH JEpKaBHOI YU KOMYHAaJIbHOI
BJIACHOCTI Y BJIaCHICTh a00 KOPUCTYBaHHS BiAMOBIIHO O TOBHOBAaXXEHB, a TAKOXK HA
BJIACHUKIB 3€MEJIbHUX JUISHOK Ta 36MJIEKOPUCTYBAYiB.

[Topsimox € 00OB’SI3KOBHM JJIi BHUKOHAHHS OpraHaMd BHKOHABUYOI BIAJH,
BJIACHHKAMH 3€MEIbHUX AUISHOK Ta 3€MJICKOPUCTYBadyaMH 1 Ma€ peKOMEHIAIiiHuN
XapakTep JJIsl OPraHiB MICIIEBOTO CAMOBPSITyBaHHS.

Koncepsartist 3eMenb 3A1HCHIOETHCS MIISIXOM TMPUIMHEHHS iX TOCTIOJapCHKOTO
BUKOPHCTAHHS Ha BU3SHAYEHUI CTPOK Ta 3ay>KEHHs a00 3aTiCHEHHS.

KoHcepgariis 3eMenb 311MCHIOETHCS 32 HASIBHOCTI!

1) mopyiieHHs] TOBEPXHI 3eMEbHUX TUITHOK BHACIHIJOK 3€MIIETPYCIB, 3CYBIB,
KapCTOYTBOPEHHS, IOBEHEH;

2) epoI0BaHUX 3eMeJb, TIEPE3BOJIOKEHUX 3eMEITb 3 IMiIBUIICHOI KHCIOTHICTIO
a00 3aCOJICHICTIO Ta IPYHTIB, 3a0pyJAHEHUX XIMIYHUMHM PEUOBUHAMHU U 1HIIUMH
BUJIaMU 3a0pyIHEHB, HEOC3MEUHHX TSI 370POB’ S JIFO/ICH;

3) MaJIONPOIYKTUBHHUX 3€MEJb, IPYHTH SIKUX XapaKTePU3YIOThCS HEraTUBHUMHU
MPUPOJTHUMH BIACTUBOCTSAMHU, HU3bKOIO POIOYICTIO;

4) papgiaiiiHo-HEOE3NEUYHNUX, Pal0aKTUBHO-3a0pyJIHEHUX 3eMeab  abo
3a0pyTHEHUX BOKKHUMH METAJIAMH Ta IHIMUMHU XIMIYHUMU €JIeMEHTaMHU.
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[Tpu BigHECEHHI 3eMeNb 0 ACTPaI0OBaHUX, MATOTPOAYKTUBHUAX 1 TEXHOTEHHO-
3a0pyJHEHUX BPAaXOBYIOTHCS OPIEHTOBHI MOKA3HUKH, 10 XapaKTEPU3YIOTh IPYHTOBI
BJIACTUBOCTI 1 3yMOBJIIOIOTh HEOOXIJHICTh KOHCEpBaIlli 3eMelb 3a IPUPOJIHO-
ClITbCHKOTOCTIOIAPCHKUMH 30HAMH.

Koncepnaiiiss 3emenb, siki mnepeOyBalOTh Yy BJIACHOCTI YW KOPUCTYBaHHI
IOpUIUIHUX 200 Pi3MIHUX 0Ci0, 3IACHIOETHCS 3a 1HINIATUBOIO BIACHUKIB 3€MEITbHUX
JUJISTHOK 1 3€MJIEKOPHUCTYBAYiB.

Sxmo Ha 3eMeNbHI JUISHKH, K1 MUISITaloTh KOHCepBallii, He o(opMIIeHO
IPaBO BJIACHOCTI 200 KOPUCTYBaHHS, MOIaHHS MPO X KOHCEPBAIlilO 3MIHCHIOETHCS 3a
1HII[IaTUBOIO YITOBHOBA)KEHOTO OpTaHy.

TepuropianbHi opranu Jlepciabrocmncnekiii Ykpainu Ta/abo TepuTopiaibHi
opranu [lep>kekoincnekuii YKpaiHM BHUIAIOTh BIACHUKY 3€MENbHOI JUISHKH YU
3eMJICKOPHUCTYBauy MpUIHUC (PO3MOPSHKEHHS) PO MPUIHUHEHHS iX TOCHOAapChKOTO
BUKOPUCTAHHS.

Y pa3i gKkimo Ha 3eMeNIbHI JUISHKY, fAKI MJIAraloTh KOHCepBallli, He
opopmiIeHO TpaBO BIACHOCTI a00 KOPUCTYBaHHsS, TEPUTOpPIabHI OpTraHu
Jlepxcinbprocmuciekiii Ykpainu ta/abo JlepskekoiHcrekiii YKpaiHH BHOCATH [0
YIOBHOBAXEHUX OPTaHiB 3a MICIEM pO3TallyBaHHS 3€MEIbHOI MIISHKU KJIOMOTaHHS
10JI0 1HIIIFOBAaHHS YIMOBHOBAXXEHUMHU OpraHaMH IPOBEIEHHS poOIT 3 KOHcepBarlii
3eMellb.

[Ticns oTpuMaHHS KJIOTOTaHHS, MPUIHCY (PO3MOPSHKEHHS) YIOBHOBAKEHI
OpraHH, BJACHUKH 3eMEIbHHUX JUITHOK a00 3eMJIEKOpPHUCTYBadl 30008’ s13aH1 IPOTATOM
30 nHIB 1HILIIOBATH MPOBEACHHS POOIT 3 KOHCEpBAIlli 3eMeTb.

Brnacauk 3emenbHOI AinsHKH a00 3eMIIEKOPUCTYBad 3 METOIO TMPOBEICHHS
KOHCepBallii 3eMeNnb TMoAae 3asBy N0 YIOBHOBRXEHOTO OpraHy 3a MiclleM
pO3TalTyBaHHS 3€MEJbHOI JUISTHKA 13 3a3HAYECHHSIM TPUYUH HEOOXITHOCTI
IPOBEICHHS KOHCEPBAIlil 3eMeJlb.

J1o 3as1BM 101aK0ThCS.

1) Korist JOKYMEHTA, 1110 TIOCBI YUY€ MPaBO Ha 3¢MEJIbHY IIISHKY;

2) arpoxXiMiYyHHI TAcmopT MoJis, 3eMenbHOl nusHkH (y pa3i KoHcepBarlil
CLIIBCHKOTOCIIOAPCHKUX YTib);

3) Marepiaiy BIACHHUX CIIOCTEPEIKEHb.

Ha miacraBi 3asBM BJIacCHMKA 3€MEJbHOI JIISHKKA a00 3eMJIEKOPHUCTYyBada,
KJIOTIOTaHHSl TEpPHUTOpianbHUX opra”iB Jlepxcimperocnincmnekmii Ykpaiau Ta/abo
JlepxekoiHCcneKIli YKpaiHu 4K 3 BJACHOI 1HII[IaTHUBHU (SKIIO HA 3eMEJbHI JUISHKH,
K1 MiIUIATal0Th KOHCEpBallii, He 0()OPMIICHO MPABO BIIACHOCTI a00 KOPHUCTYBaHH:)
YIIOBHOBAXCHHUI OPraH y MICSIUHUIM CTPOK BHJA€ PO3MOPSKCHHS (PIIICHHS) MpO
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CTBOpPEHHSI KOMICii 3 00CTEXEHHs 3eMellb Y HaTypi (Ha MiCIIEBOCTI) Ta IiJATOTOBKU
BHCHOBKIB IPO JOILJIBHICTh iX KOHCEpBAIIii.

Jlo ckmamy  Kowmicii  3adydarOThCcsl  BIACHUK  3€MENbHOI  JiISTHKH,
3eMJICKOPUCTYBA4, TMPEACTABHUKH YIOBHOBAXEHUX OpraHiB, y TOMY YHCIHI
TepuTopiaabHUX opraHiB Jlepk3zemareHTcTBa YKpainu, JlepKCiabroCmiHCIeKIi
Vkpainn Ta/abo JlepkekoiHcmekmii YkpaiHM, SKi BHECIM KJIOMOTaHHS TIpO
HIIIIOBaHHS TPOBEICHHS pPOOIT 3 KOHCEpBallli 3eMellb, a TaKOX MPEICTaBHUKHU
Kpumcekoro pecmnybmikancbkoro abo  00JIacCHOTO — JIEpP’KaBHOTO  MPOEKTHO-
TEXHOJIOTTYHOTO IIEHTPY OXOPOHHU POJIFOUOCTI IPYHTIB 1 IKOCTI MPOIAYKITIi.

Kowmicist micnst oOcTexeHHs 3eMeb y Harypi (Ha MiCIIEBOCTi) TOTYy€ 3BIT Ta
BHCHOBOK IIPO JIOIJIbHICTh KOHCEpBaIlii 3eMeNlb 1 MoJae iX 0 YIOBHOBaXXEHOTO
Oprasy.

YTIOBHOBaO)KEHUH OpraH y MICSYHHUN CTPOK PO3TJsiIae IMOJaHi Marepiand Ta
BHCHOBOK 1 BU/Ia€ pO3NOPSIKEHHS (PIlICHHS) TIPO KOHCEPBAIIil0 3eMeb.

3rifHo 3 BHJIAHUM PO3MOPSAIHKCHHSM (PIIICHHSIM) pO3pOONISIEThCA POOOUHMIA
MPOEKT 3eMJICYCTPOI0 IMIOJ0 KOHCepBalii 3eMenb, SKUM BH3HAYalOThCS BHU[IH,
criocobn KOHCepBaiii 3eMelb, CTPOK TMPOBEICHHS KOHCepBallii, HampsMu
BUKOPHICTAHHS 3EMEb.

3aMOBHHKOM IPOEKTY KOHCEpBAIlil 3eMellb MOXKyTh OyTH OpraHW BHKOHABYOI
Brnaau, Pama wiHicTpiB ABTOHOMHOI PecnyOmikm Kpum, opranu MicieBoro
CaMOBpSITyBaHHsI, 36MJICBJIACHHUKH 1 3¢MJICKOPUCTYBaYi.

[TpoekT KoHcepBarlii 3eMenb po3po0IIeThes Cy0’ €KTOM rOCIOAapIOBaHHS, 110
€ BUKOHABIIEM POOIT 13 3eMJICYCTPOIO BIAMOBIAHO 10 3akoHy Ykpainu “IIpo
3eMJICYCTpiil”, 3T1IHO 3 JOTOBOPOM IIPO PO3POOICHHS MPOEKTY KOHCEpBallii 3eMeb,
YKJIaJIEHUM Mi)K 3aMOBHHKOM Ta PO3POOHUKOM.

[IpoexkT koHcepBallli 3eMellb pPO3pOONAETHCA BIAMOBIAHO 10 3aBAAaHHA Ha
PO3pOOIIEHHS IPOEKTY KOHCEPBAIlil 3eMeJlb, 3aTBEPHKEHOTO 3aMOBHUKOM.

[TpoekT KoHCEpBallli 3eMenb He Mijusirae 000B’ I3KOBIM AepKaBHIN eKCepTH3i
3eMJIEBIIOPSIHOT JOKYMEHTAIII].

[TpoekT KOHCepBallii 3eMelb 3aTBEPKYETHCSI 3AMOBHUKOM.

[TpoekT KOHCEpBallii 3eMeNb MePeaacTbCsi PO3POOHUKOM IO TEPUTOPIaTHLHOTO
oprany JlepxzemareHTcTBa VYKpaiHm i 3a0e3lMeueHHS Woro 30epiraHHs B
MiciieBoMY (OH/II JOKYMEHTAIIIT 13 3eMJIeyCTPOIO.

[lpu BopoBamkeHHI (peamizaiii) MPOEKTY KOHCEpBalii 3eMelb y BUIAJIKAaX,
nepea0aYeHuX  3aKOHOJABCTBOM, BCTAHOBIIOIOTHCS  (BIIHOBIIOKOTHCS) — MEXI
3eMEeNbHUX MUISTHOK Yy TOPSIKY, BCTAaHOBJICHOMY Haka3oM Jlep>kKaBHOTO KOMITETY
VYkpainun 13 3emenbHux pecypciB Big 18 tpaBus 2010 poky Ne 376 ‘TIpo
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3aTBep/UKeHHs [HCTpyKIii mpo BCcTaHOBJICHHS (BiIHOBIICHHS) MEX 3E€MEIbHUX
OUITHOK B Harypi (Ha MiCHEBOCTI) Ta iX 3akpilUICHHS MEXOBHMHU 3HAKaMu',
3apeecTpoBaHuM y MiHicTepcTBi toctuiii Ykpainu 16 gepHs 2010 poky 3a Ne
391/17686;ra BimoMOCTi PO HUX BHOCATHCS 10 Jlep:kaBHOTO 3eMENBHOTO KaIacTpy
BiAMOBiAHO a0 3akoHy Ykpainu “Ilpo [epxkaBHuil 3eMenbHUN KajgacTp® Ta
nocranoBu KaOinery MinictpiB Ykpainu Big 17 xxoBtHa 2012 poky Ne 1051 ‘Tlpo
3arBepmkeHHs [lopsaky BeneHHs [lep:kaBHOTO 3€MENBHOTO KaaacTpy' .

[Ticnst 3akiHYeHHS CTPOKY KOHCEpBallli 3eMeb, BH3HAUYEHOTO IPOECKTOM
KOHCEepBallii, Ha MiICTaBl 3asBH BJIACHUKA 3€MEJIbHOI IIJITHKU a00 3eMJICKOPHUCTyBada
YH 3 BJIACHOI 1HILIATUBHY YIOBHOBAKEHUIN OpraH B MICSYHHUI CTPOK CTBOPIOE KOMICIIO
3 00CTEXCHHS 3aKOHCEPBOBAHUX 3e€MEJIb B HATYpi (Ha MiCIIEBOCTI).

Jlo cknmamy KoMicii BXOASTH BIACHUK 3€MEIbHOI TUISTHKH, 3€MJIEKOPUCTYBaY,
NPEICTAaBHUKYA YINOBHOBOKEHUX OpPTaHiB, Y TOMY YHWCII TEpUTOpiaJbHUX OpraHiB
JHlepxx3emarentctBa  Ykpainm,  [epxcimerocmincmekmii ~ Ykpainm — Ta/abo
Jlep>kekoiHcnekiii YKpaiHu, siki BHECIM KJIOTOTaHHS MPO 1HIIIIOBAaHHS MPOBEACHHS
poOIT 3  KOHCepBallii 3eMelb, a TakoX NpeacTaBHUKA  KpHMCBHKOTo
peciyOIiKaHChKOro abo 00JIACHOTO JEePKABHOTO MPOEKTHO-TEXHOJIOTIYHOTO IIEHTPY
OXOPOHH POJIFOUOCTI IPYHTIB 1 AKOCTI MPOAYKLIIi.

Komiciss mpoBoauTh OOCTEKEHHS 3aKOHCEPBOBAHHMX 3eMellb Yy Harypi (Ha
MICIIEBOCTi) 1 BHOCUTH J0 YIIOBHOBa)XCHHX OpPTaHIB MPOIMO3UIIIO MO0 TOBEPHEHHS
3eMelb 10 TIONEPETHBOr0 BUKOPUCTaHHS, TPOJOBKEHHS CTPOKIB KOHcepBallii abo
1HII TPOMO3MINI, HAmpaBlieHI Ha IX palioOHaJIbHE Ta EKOJIOTIYHO Oe3nedHe
BUKOPHCTAHHS.

BrnacHuk 3eMenbHOT AUISHKM Ma€ TPaBO 3BEPHYTHUCS 13 KIOMOTAHHIM JI0
YIOBHOBKEHOTO OpraHy IMpO BUJIUICHHS PIBHOIIHHOI 3€MEIbHOI JIISHKH B3aMiH
3eMellb, SIKI CTaJd EKOJIOTIYHO HEOe3MEYHNMH, EKOHOMIYHO Hee(QEeKTUBHUMH,
TEXHOTCHHO-3a0py/THeHUMH He 3 10T0 BUHH.

Ha wac mpoBeneHHsT KOHCepBallii 3eMellb 3a00pOHSETHCS 3MiHA ILITHOBOTO
NpPU3HAUYCHHS 3€MEbHOI JUISHKM Ta BEISGHHS OyIb-KOi JISJILHOCTI, KpiM
nependadyeHol MpoeKTaMu KOHCEpBAIlli 3eMeb.

6. Oco61MBOCTI MPaBOBOI OXOPOHM IPYHTIB

Oxopona 3emenp mepeadadae 3AIMCHEHHS 3aXOJiB  IIOJ0 OXOPOHHU
HAWBaXUIMBIIIOTO X KOMIIOHEHTa — IpyHTIB. Cepea BENMKOi KUIBKOCTI HasBHUX Y
HalI{ KpaiHl TUMIB IPYHTIB HAUTIOIIMPEHIIIIUMU € YOPHO3E€MHU. iM BJIACTUBA BHCOKa
MPUPOJIHA POIIOYICTH YEPE3 BUCOKHI BMICT TYMYCY.
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[IpaBoBa OXOpoHa TIPYHTIB — CKJIaJ0Ba IPaBOBOI OXOPOHH 3eMeNlb. YCi
nependadyeHi  3€MENbHUM  3aKOHOJABCTBOM  BHMOTHM  IIOJAO  PAlliOHAJIBHOTO
BUKOPHCTAHHS Ta OXOPOHHW 3€MeJib TOBHOIO MIpOIO CTOCYIOThCS 1 IpyHTIB. OgHaK
OXOpOHAa IPYHTIB Ma€ psA OCOOMMBOCTEH, SIKI BIIOOpaxeHl y MPaBOBOMY
pEeTyJIIoBaHHI iX OXOpOHM Ta BHUKOpPHCTaHHSA. Lli 0COOMMBOCTI BUABISAIOTHCS, IO-
nepie, y 3a0e3neyeHHi MiBUIIeHOI MPAaBOBOI OXOPOHH 3€Melb, BKPUTHUX LIHHUMU B
€KOJIOTIYHOMY, €KOHOMIYHOMY,  CIJIbCHKOTOCIIOJAPCHKOMY Ta  COIaIbHOMY
BITHOILICHHSX BUJAaMH TIPYHTIB, Ta, TMO-Apyre, y TMPaBOBii perjamMeHTaii
BUKOPHCTAHHS 3€MeJb, IMOB'SI3aHOTO 3 BiIOKPEMIIEHHSIM TPYHTOBOTO IOKPHUBY BiJ
MaTEPUHCHKOI OCHOBHU Ta MOT0 MEPEHECEHHIM Ha 1HIII 3eMJIi.

[lepma 0coOIUBICTH MPABOBOI OXOPOHU IPYHTIB BUSBHIIACS Y 3allPOBAKEHHI
B 3€MeJIbHE 3aKOHOJABCTBO KaTeropii “ocobmmBo miHHI 3emii”. 3rigHo 31 cT. 1503K
VYkpainu 10 0COOIMBO IIIHHUX 3€MeNb BITHOCITHCS:

1)y ckmanmi 3eMenb CUTbCBKOTOCIIONAPCHKOTO TPU3HAYEHHS. YOPHO3EMHU
HEeepoI0BaHI HECOJIOHIIOBATI Ha JIECOBUX IMOPOAAX; JYYHO-4YOPHO3EMHI HE3aCOJICHI
HECOJIOHIIIOBATI CYTVIMHKOBI IPYHTH; TEMHO-CIpP1 OMiJI30JI€HI IPYHTU Ta YOPHO3EMH
OMII30JI€H1 Ha Jiecax 1 IieroBati; Oypi ripchbKO-IICOBI Ta AEPHOBO-OypO3eMHI TIIHOO0KI
1 cepeqHbO TMHUOOKI TPYHTH; JEPHOBO-TIA30JUCTI CYTJIMHKOBI I'PYHTH; KOPHYHEBI
rpyHTtH [liBnenHoro y3oepexoxs Kpumy, nepHoBi riIMOOKI IPYHTH 3aKapnaTTs;

2) TopdoBuIIa 3 TAHOUHOO 3asTaHHs TOpdy OiIBIIE OJHOTO MeTpa 1 OCyIIeHi
HE3aJIE€KHO Bl INIMOUHU,

3)3emui, Hamani B mocridHe KkopuctyBaHnHs HBAO "Macangpa" Ta
HiAMPUEMCTBAM, IO BXOISATh MO0 HOTO CKIAAy, 3eMJi JOCHIIHHX TOJIB HAyKOBO-
JOCIIITHUX YCTAHOB 1 HABYAJIbHUX 3aKJIAI1B;

4)3emii  NPUPOAHO-3AMOBIAHOIO  Ta  IHIIOIO  MPHUPOIAOOXOPOHHOTO
MPU3HAYEHHS, 3eMJIl ICTOPUKO-KYJIbTYPHOT'O MTPU3HAUYCHHS.

[linBumeHuid piBeHb TMPABOBOI OXOPOHHM OCOOJMBO I[IHHUX  3€MEJb
BUSABIIIETBCS Yy  BCTAHOBJEHHI  3aKOHOJABCTBOM  3arajibHOi  3a00pOHM  HA
BUKOPHCTAHHS TaKUX 3€Melbh HE 3a IX OCHOBHUM IUJILOBUM TMpH3HA4YCHHsAM. Ha
3eMJISIX ~ TOPUPOJOOXOPOHHOTO  Ta  ICTOPUKO-KYJIBTYPHOTO  MPU3HAYCHHS
3a00pOHA€ETbCS Oyb-sIKa NISUIbHICTH, SIKA HETaTUBHO BIUIMBAE a00 MOYE HETraTUBHO
BIJIMBATH HA CTaH MPUPOIHHUX Ta 1CTOPUKO-KYJIBTYPHHX KOMIUIEKCIB Ta 00’ €KTIB UM
MEPENIKO/KAE IX BUKOPUCTAHHIO 32 UTLOBUM MPU3HAYCHHSIM.

Jlpyra ocoOauBICTh IPABOBOT OXOPOHU IPYHTIB 3yMOBJIEHA THUM, IO TPYHTH SIK
NPUPOJIHY CYOCTaHIIIF0 MOXHa BiOKPEMHUTH BiJl OCHOBH, IO MOXE HETaTHBHO
MO3HAUYUTUCSA HA IX MPHUPOJHUX BIIACTUBOCTSIX, 30KpeMa Ha BHUKOHAHHI TI'paHTaMH
€KOJIOT1YHO1, CUIbCHKOTOCTIOIAPChKOT Ta 1HImUX (yHKIIH. B 3B'S3ky 3 1uMm y
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ct. 168 3K Vkpainm TrpyHTH BHU3HAYE€HO 00 €EKTOM OCOOJIMBOI OXOPOHHM Ta
BCTAQHOBJICHUW CHEIaTbHUA TOPSIOK MPOBENEHHS MISUIbHOCTI, TIOB'A3aHOI 3
MOPYIICHHSM IPYHTOBOTO MOKPHBY 3€Mellb. TaK, BIACHUKH 3€MEIbHHUX IIISTHOK Ta
3eMJIEKOPHUCTYBa4l HE MalTh IIpaBa 3IHCHIOBATH 3HATTS Ta TEPEHECEHHs
IPYHTOBOTO MOKPUBY 3€MENbHUX AUISHOK 0e3 CIelialbHOTO J03BOJIY LEHTPAILHOTO
OpraHy BHUKOHABYOI BIaJH, L0 peani3ye AepXKaBHY IMOMITHKY y cdepi 3A1iCHEHHS
JeP’KAaBHOTO HArJsAy (KOHTPOJIIO) B arpOIIPOMHCIOBOMY KOMILIEKCI.

Tema Ne 6 «3arajibHa XapaKTepuCcTHKA MPaBa BJIACHOCTI HA 3eMJIIO»

BuznauenHs mpaBa BJIaCHOCTI Ha 3EMITIO

Cy0’ exTu Ta 00’ €KTH MpaBa BJACHOCTI HA 3EMJIIO

[TincTaBu Ta MOPSIOK BUHUKHEHHS MPaBa BIACHOCTI Ha 3€MJTIO
[IpaBa Ta 000B’ I3KM BIIACHUKIB 3€MEIbHUX JIISHOK

gk ownNPE

[TincTaBu Ta MOPSAIOK MPUITUHEHHS MpaBa BIACHOCTI Ha 3€MITIO

1. BusHayeHHs paBa BJIACHOCTI HA 3eMJII0

IloHATTA BJIACHOCTI HA 3eMJII0 CIiJl pO3IIsigaTH B EKOHOMIYHOMY Ta
IOPUINYHOMY aclekTax. 3eMebHAa BJACHICTL B E€KOHOMIYHOMY AaCIEKT1 SIBIISIE
c000I0 CHUCTEMY CYCHIJIbHUX €KOHOMIYHHUX BIJIHOCHUH 3 MPUBOAY NMPUCBOEHHS 3EMIII,
NepeTBOPeHHs ii Ha 6J1aro KOHKPETHOI 0COOH.

IIpaBo BJACHOCTI HA 3eMJII0 — 1I€ THCTUTYT 3€MEJIbHOTO MpaBa, HOPMU SIKOTO
PEryNoI0Th  MPABOBIAHOCMHM 3  TNPUBOAY  BOJIOAIHHS, KOPUCTYBaHHS Ta
PO3MOPSIIPKEHHS 3€MJICI0  TMEBHUMH CYO €KTaMHU 3€MEJIbHUX IPaBOBIIHOCHH.
Po3pi3HAIOTH TpaBO BIACHOCTI HA 3€MJII0 B 00 €KTUBHOMY 1 Cy0' €KTUBHOMY
po3yMiHHSX. B 00’ €KTUBHOMY PpO3yMiHHI NMpPaBO BJIACHOCTI HA 3eMJII0 SBJIsIE
co00I0 CYKYITHICTh MPABOBUX HOPM, SIKI PETYJIOIOTh BIAHOCHHH IIOAO BOJIOMIHHS,
KOPUCTYBAHHS Ta PO3MOPSKEHHS 3eMiiet0. Y cy0 €KTMBHOMY PO3YMiHHiI NpPaBo
BJIACHOCTi Ha 3eMJII0 — 1I€ CYKYIHICTh MPaBOMOYHOCTEH BIacCHHKA 3 BOJIOAIHHS,
KOPUCTYBAaHHS Ta pO3MOPSIKEHHS 3emiiet0. [I[paBoBiIHOCHMHM 3eMeIbHOI BIACHOCTI €
abcomotHuMH. Lle o3Hauae, MO0 B MeXax TaKUX MPABOBITHOCHH CYO' €KTy MpaBa
BJIACHOCTI Ha 3EMJII0 KOPECIOHJye HeoOMexkeHe Koo 0ci0, 3000B’s3aHUX
yTpUMYyBAaTHCS Bl BYMHEHHS [ii, SKI TMOPYUIYIOTb TIpaBa BJAacCHHKA YH
NEPEIIKOKAIOTh HOMY 3/11CHIOBATH MMPABOMOYHOCTI 3 BOJIOAIHHS, KOPUCTYBAHHS YU
PO3MOPSKEHHS 3eMJICIO.
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2.Cy0’ €kTH Ta 00’ €KTH NPaBa BJIACHOCTI HA 3eMJII0

BignoBimno no 3akpimieHux KoncTtutyiiero VYkpainu ¢opMm 3emenbHOl
BJIACHOCTI Cy0 €KTaMM IIpaBa BIACHOCTI Ha 3€MJII0 € JepKaBa, TEePUTOpPIasbHI
IPOMAaJIM ClJI, CEJIUII 1 MICT, FOPUINYHI 0co0u Ta rpoMaisiHu. Kpim Toro, cy0’ ektamu
mpaBa BJIACHOCTI Ha 3eMJII0 B YKpaiHi MOXyTh OyTH 1HO3EMHI JEp)KaBH Ta
MDKHapoaH1 opraHizaiii. I[IpaBoBuii cTaTyc KOXXHOTO BHIY CYO €KTIB MpaBa
BJIACHOCTI Ha 3€MJII0 Ma€ IMeBHI ocoOmmBocTi. LI ocoOmmBOCTI IIOB's3aHi 3
HAJICKHICTIO CyO €KTIB 10 MyOJIYHOI 4M MPUBATHOI cepu CyCHiIbHUX BiJHOCHH,
BUJIaMH 3€MeNlbh SK OO0 €KTaMH TIpaBa BJIACHOCTI Ta TMOPSAKOM peajizaiii
IPaBOMOYHOCTEH BIIACHUKA 3€MJII.

Cy0'ektn Ta 00’€KTHM TpaBa Jep>kaBHOi BiIacHOCTI Ha 3emuto. Cy0O’ ekTom
npaBa JEep>KaBHOI BJIACHOCTI Ha 3€MIJIIO BUCTYIA€E JiepkaBa. BoHa XapakTepusyeTbes
HAsIBHICTIO CHUCTEMH OpraHiB, sKiI 3IHCHIOIOTH TI 4YW 1HII (QYHKIIT JeprKaBH.
3MiiiCHEHHsSI MPAaBOMOYHOCTEH BJIACHMKA 3€MeJib, SKI MepeOyBalTh y JeprKaBHIM
BJIACHOCTI, TIOKJIAJICHO HA OpPTraHM JIep>KaBHOI BUKOHABYOI BiIaAu. 3rigHO 31 cT. 84
3eMeNbHOro KOACKCY YKpaiHu MpaBo AEP>KAaBHOI BIACHOCTI Ha 3€MIII0 HAOyBAaETHCA 1
pealti3yeThCs IepKaBOIO Yepe3 OpraHd BUKOHABYOI BIIAIH.

Caig miaKpeciuTH, 110 3a3HaY€Hl OpraHu CTAHOBIIATH €MHY CUCTEMY OPraHiB
JepKaBHOI BUKOHABYO1 BJIa/H, sKI Mepe0yBalOTh B 1€papXiyHOMY MiANOPSAKYBAHHI.
Tomy 3emenbHuil KomekC YKpaiHM po3MeEXyBaB KOMIIETEHIIIO IIMX OpPTaHiB IIOJ0
3MIIICHEHHS] MPaBOMOYHOCTEN Cy0’ €KTa IMpaBa JAep>KaBHOI BIACHOCTI Ha 3emuto. Tak,
3rigHo 31 ctartamu m. 3 4. 1 cr. 122 3emenbHOro kojekcy YKpaiHHM paloHHI
Jep>KaBHI aIMIHICTpaIlli Ha iXHIM TepUTOPii mepeaaroTh 3eMeJbHI IUISHKU 13 3eMellb
JepKaBHOI BJIACHOCTI y BJIACHICTh a00 y KOPUCTYBAaHHS Y MEXax CUI, CENUI, MICT
pallOHHOTO 3HAYEHHS JI1 BCIX NMOTpeOd Ta 3a MEXKaMHM HAaCEJIIeHMX IyHKTIB JJIS:
BEJICHHS BOJHOTO TOCMOJApCTBA; OyIiBHHUITBA OO'€KTIB, TIOB'SI3aHUX 3
00CTyrOBYBaHHSM JKHTEIIB TEPUTOpIaJbHOI Tpomaau paioHy (IKLI, 3aKjajiB
KYJIBTYpH, JIKapeHb, IIIPUEMCTB TOPTIBIl TOMIO); I1HAMBIMYadbHOTO Ja4HOTO
OyniBaunTBa. OOnacHi Jep)kaBHI afMIHICTpallii Ha iXHIM TepUTOpii MepenarTh
3eMeJbH1 JUISTHKY 13 3eMeJb AepKaBHOI BIACHOCTI, Y BIACHICTh a00 y KOPUCTYBAHHS
y MeXax MICT O0JJaCHOTrO 3HAYEHHs Ta 3a MEKaMM HACEeJeHHX MYHKTIB, a TaKOX
3eMeNbH1 JUISHKH, 10 HE BXOASTHh 10 CKJIaly MEBHOrO paiioHy, abo y BHIaJKax,
KOJIM pailoHHA Jep)KaBHA aIMIHICTpaIlis He YTBOPEHA, /IS BCIX MOTPeEO.

[Ilo crocyeTrbcst 00'€KTIB mpaBa Jep:KaBHOI BIACHOCTI Ha 3eMJIIO, TO
3eMenpHUM KOJIEKC YKpaiHU MICTUTh IPE3YMIIIIiIO NepeOyBaHHS 3eMeNb Y JepKaBHIN
BiacHocTi. BignosimHo no cr. 84 3eMenpHOro KoJekcy YKpaiHH y JepiKaBHIH
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BJIACHOCTI MepeOyBaroTh yCi 3eMill YKpaiHH, KpiM 3eMellb KOMyHaIbHO1 Ta MPUBATHOT
BJIACHOCTI.

3a 4. 4 ct. 84 3eMenbHOrO KOAEKCY YKpaiHU BU3HAYEHO MEPEIiK 3eMeb, Kl
HE MJIATaloTh Mepeaayl B KOMyHaJIbHY Ta IPUBATHY BIACHICTb.

Cy0’exTu Ta 00’ €KTH MpaBa KOMYHaJIbHOI BiIacHOCTI Ha 3emitto. Cy0O’ ekTamu
npaBa KOMYHaJIbHOI BIACHOCTI Ha 3€MJII0 € TEPUTOPIalibHI TPOMAIH CiJl, CEJMII Ta
micT. Bignosigno g0 Koncrurymii (ct. 140)MiciieBe caMOBPsIIyBaHHS 311HCHIOETHCS
TEPUTOPIATHLHOI0 TPOMAJIOI0 Yepe3 OpraHu MICIIEBOTO CaMOBPSIYyBaHHS. CUIbCHKI,
CEJIUIIHI, MIChKI paJy Ta iX BUKOHABY1 KOMITETU. 31HCHEHHS TOBHOBAXKEHB CYy0’ €KTa
MpaBa KOMYHaJIbHOT BIACHOCTI Ha 3eMJII0 3€MEeITbHUM KOJIEKCOM Y KpaiHU MOKJIaIEHO
Ha OpPraHu MICIIEBOTO CAMOBPSyBaHHS — CUIbCBHKI, CEJUIIHI Ta MIChKI paau. BoHu
PO3MOPSIKAIOTECA 3€MJICI0 LUISIXOM BITUYKEHHS Ha MiJICTaBl IMBLUIBHO-TIPABOBUX
JIOTOBOPIB.

BignmoBimro g0 cr. 83 3emenpHOro KOAEGKCY YKpaiHM Yy KOMYHaJIbHIN
BJIACHOCTI mepeOyBarOTh yCi 3eMJII B MEXKaX HAceJIeHUX NYHKTIB, KpPIM 3€MeJb
MPUBATHOT Ta JEpKaBHOI BIACHOCTI, a TaKOXX 3€MEeNbHI NUISHKH, Ha SKUX
po3TaiioBaHi OyMiBiIi, CIOPYAM, 1HIN OO'€KTH HEPYXOMOI'o MaifHa KOMYHaJbHOI
BJIACHOCTI HE3aJI€KHO BiJI MiCLA iX pO3TalllyBaHHS.

Cy0’ exTamu TIpaBa MPUBATHOT BIACHOCTI HA 3€MITIO € TPOMAJISTHU Ta IOPUIANYHI
ocobu. Ilepenbayena 3akoHOM 37aTHICTb TPOMASTH a00 IOPUAMYHUX OCI0 BUCTYMATH
SK CaMOCTIMHI Cy0'€KTH TIpaBa BJIACHOCTI Ha 3€MJII0 SBJISIE COOOK 3EMEINIbHY
MpaBOCy0’ EKTHICTD.

3eMenbHUN KOJEKC YKpaiHu 3a 00CATOM HalaHWX TPaB Ha 3eMITIO TMOILISE
¢13uuHuX o0ci0 Ha TrpoMaisH YKpaiHd, 1HO3EMHHUX TpoMaisH Ta oci0 0e3
rpoMaasiHcTBa. [ToBHUM 00CsTOM mpaB 1moA0 HAOyTTs 3€MJIl Y BIACHICTh HaJiIeH1
rpoMaasHu  YKpaiHu. BoHM MOXyTh MaTH y BIACHOCTI OyIp-sKi 3eMii, SKi
3eMenbHUN KOJIeKC YKpaiHu J03BOJISIE MEPEIaBaT y BIACHICTh TPOMA/ISH.

Bianosigao 1m0 4. 2 ct. 81 3emenpHOr0 KoAeKCcy YKpaiHd 1HO3EMIli Ta 0COOU
0e3 TrpoMaasIHCTBA MOXYTh HaOyBaTH IpaBa BJACHOCTI Ha 3€MEJbHI JUISHKH
HECIITLCHKOTOCTIOIAPCHKOTO MPU3HAYCHHS B MEXaX HACEJICHUX IYHKTIB, a TAaKOXK Ha
3eMeNbHI JUISTHKU HECLITbCHKOTOCTIOAAPCHKOTO MPU3HAYCHHS 32 MEXaMHU HaCEJICHUX
MYHKTIB, Ha SKUX PO3TalIOBaHI 00'€KTH HEPYXOMOIO MaiHa, II0 HajekaThb iM Ha
IpaBi MPUBATHO1 BJIACHOCTI.

[HO3emHI rpoMaasiHu Ta 0cobu 0e3 rpoMajTHCTBA HE MAIOTh ITpaBa HaOyBaTH y
BJIACHICTh 3emil CLIIBCHKOTOCTIOAAPCHKOTO NpU3HAYECHHS. 3emui
CLTbCHKOTOCTIONNAPCHKOTO TPU3HAYCHHS, NMPUHHATI HUMU Yy CHAIIINHY, TPOTATOM
POKY HIJJISATAIOTh BITUYKEHHIO.
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FOpuanuni ocobu sik cy0’€KTH IpaBa MPHUBATHOI BIACHOCTI Ha 3eMJII0 MalOTh
npaBo Ha0yBaTW 3€MeNbHI JUISHKK Yy BIACHICTh JJS 3AIMCHEHHS CTAaTyTHOI
nismbHOCTI. Cy0’ €KTaMu TpaBa MPUBATHOI BJIACHOCTI HA 3EMJIIO € IOPUJIUYHI 0COOU
npuBaTHOrO mpasa. KOpuandni ocoOu myOIiyHOTO MpaBa MOXYTh BOJIOIITH 3€MIICIO
Ha MpaBi MOCTIHHOTO KOPUCTYBAHHSI Ta OPEH/IH.

Kpim TOro, ropuanuHi ocobu K CyO €KTH IpaBa BJIACHOCTI Ha 3E€MIIIO
MNOAUSIIOTECS Ha IOPUJIMYHUX 0Ci0 YKpaiHM Ta 1HO3EMHHMX HOPUIWYHUX 0ci0. 3a
3araJbHUM TPABUJIOM, IOPUIMYHUMHU OcoOaMu YKpaiHH BBaXKAIOTHCA HOPUIUYHI
oco0w, cTBOpeHi (3apeecTpoBaHi) B YKpaiHi BiAMOBIIHO 10 i 3aKOHOIaBCTBA.

[Monin ropuanuHux ocid K CyO €KTIB MpaBa BIACHOCTI HA BITUM3HSIHHX Ta
1HO3EMHUX Ma€ BakJMBe 3HadeHHs. FOpuanyHi ocoOum VYKpaiHW MarTh MPaBoO
HaOyBaTW y BJACHICTb yCl BUAM 3€Melb, SIKI MOXYTh IepeOyBaTH y MpHUBATHIN
BJIACHOCTI.

3eMenpHa MPaBOCYO €KTHICTh 1HO3EMHUX IOPUANYHUX OCI0 € 3HaYHO BYXKYOIO.
Taxk, BIAMOBIIHO 110 ¢T. 82 3eMeNbHOI0 KOAEKCY YKpaiHu HAOYTTsI HUMH Y BIACHICTh
3eMENbHUX JUISHOK CLIbChKOTOCHOJAPCHKOTO MPU3HAYEHHS HE JOMYCKA€ThCs, 3a
BUHSATKOM OTPHMaHHsA iX y crnaamuHy. [IpoTe, 3eMii CiIbChKOTOCTIOAAPCHKOTO
NPU3HAYEHHSA, OTPUMaHI 1HO3EMHUMHU IOPUIMYHHUMH OCO0aMH y CIHaJIIMHY,
HIJJIATa0Th  BIAYY)KEHHIO TMPOTAroM oaHOoro poky. Cy0'ekTH TmpaBa CHIJIBHOT
BJIACHOCTI Ha 3eMJII0. 3eMejbHa JUISTHKA MOX€E 3HAXOJUTHUCH Y CIIUIbHINA BIACHOCTI 3
BU3HAYCHHSAM YaCTKU KOXXHOTO 3 YYaCHHUKIB CIUILHOI BJIACHOCTI (CIiJIbHA YacTKOBA
BJIACHICTh) a00 0e3 BU3HAYCHHS YaCTOK YYaCHUKIB CIUIBHOI BiIacHOCTI (CIijbHA
cyMicHa BiacHicTh). Cy0'eKTaMHu IpaBa CIIJIbHOI BJIACHOCTI Ha 3€MENbHY UISHKY
MOXYTh OyTH TPOMaasiHM Ta OPUAWYHI OCOOHM, a TAKOX JeprKaBa, TEPUTOPIAIbHI
IPOMa/IH.

OcobmuBuME Ccy0’ €KTaMU TIpaBa BIACHOCTI Ha 3eMJII0 B YKpaiHi € 1HO3eMHI
nep>xaBu. BoHu MOXyTh HaOyBaTH y BJIACHICTh 3€MEJIbHI JTIJISHKHU IS PO3MIIICHHS
OyaiBenb 1 CHOPYl JUIUIOMATHYHUX MPEICTABHUITB Ta 1HIINUX, IPUPIBHAHUX 10 HUX,
oprasizaifiii BiAMOBIIHO 10 MDKHApOAHHX J0roBopiB (cT. 85 3emenbHOro Komekcy
Ykpainn).

3. MizcTaBu Ta NOPSiIOK BUHUKHEHHS MPaBa BJACHOCTI HA 3eMJII0

Bignosinno no crt. 14 Konctutymii YkpaiHu NmpaBo BJIACHOCTI Ha 3€MIIIO
HaOyBAaETHCS Ta PEATI3YEThCS HOTO Cy0 €KTaMU BUKIIFOYHO BIMIOBITHO 110 3aKOHY.
Omxe, cy0’ €EKTUBHE MPABO BJIIACHOCTI HA 36MJIF0 BUHHMKA€E Ha MiJCTaBax Ta y MOPSIKY,
BU3HAYCHOMY 3€METLHUM KOJEKCOM Ta 1HIIMMH 3aKOHAMH Y KpaiHH, IO PETYIIOI0ThH
3eMe€JIbHI BIJHOCHHU.
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[limcTaBu Ta MOpsAJIOK BUHUKHEHHS IIpaBa BJIACHOCTI HA 3€MJII0 OOYMOBJICHI
¢dbopMo10 BIacHOCTI Ha 3eMii0. ToMy iX JOIUIBHO Kiacu(iKyBaTH Ha JBI OCHOBHI
Ipyny — MiJICTaBU Ta MOPSIIOK BUHUKHEHHS TpaBa MPUBATHOI BIACHOCTI Ha 3EMIIIO i
MOPSIOK Ta MiJCTaBHM BUHWKHEHHS TpaBa CYCHUIbHOI (IMyOJIiyHOI) BIACHOCTI Ha
3emutio. Kpim Toro, mijicraBu Ta mopsi0K BAHUKHEHHSI paBa IPUBATHOT BIIACHOCTI Ha
3eMJII0 MOKHa TOJUIMTH 1€ Ha 1Bl CaMOCTIMHI MIATPYIH, a camMe — MiJACTaBH Ta
MOPSA0K BUHUKHEHHS TIPpaBa MPUBATHOI BIACHOCTI TPOMAJISTH Ha 3€MJTIO 1 MIJCTaBH Ta
MOPSAI0OK BUHUKHEHHS MIpaBa BIACHOCTI IOpUANYHUX 0oci0 Ha 3emutto. [1lo cTocyerbes
BUHUKHEHHS ITpaBa CyCHiIbHOI (IyOidHOT) BIACHOCTI HA 3€MJIK0, TO HOTO IMiJCTaBU
TaK0X MO>KHA MOJAUTUTH Ha Bl MIATPYNH — MiICTaBU Ta MOPSIOK BUHUKHEHHS TIPpaBa
JepKaBHOI BJIACHOCTI Ha 3eMJII0 1 TIACTaBM Ta TOPSIJAOK BHHHKHEHHS TIpaBa
KOMYHAJIbHOT BJIIACHOCT1 Ha 3€MIJIIO.

[TincTaBu Ta MOPSIOK BUHUKHEHHS TpaBa MPUBATHOI BJIACHOCTI HAa 3EMIIIO.

[lincTaBo0 BUHUKHEHHS MpaBa BJIACHOCTI Ha 3e€MJIIO € IOPUIMYHHUMA (PakT, 3 SKUM
3aKOH TIOB’ 13y€ BUHUKHEHHS TaKOTO TpaBa. 3TiHO 3 3eMeIbHUM KOJCKCOM Y KpaiHu
70 IOpUINYHUX (PaKTiB, HA MIACTaBl SKUX BHUHHUKAE MPABO MPUBATHOI BIACHOCTI HA
3eMJIF0, Hayiexarb. 1) pillleHHS OpraHy BJaJu MPO Tepenady 3eMelTbHOT IISTHKH
IPOMAJSTHUHOBI Y  TPHUBATHY  BIACHICTh; 2) [WBUIBHO-TIPABOBA  YTOJa,;
3) ycnaakyBaHHS 3eMENIbHOI AIISHKA. OCOOIMBICTIO 3a3HAYCHUX IOPUIAMYHUX (PaKTIiB
€ Te, IO 3a 3MICTOM BOHH SIBJISIFOTH COOOI0 aKTHBHI Jii OpPTaHiB BIaau Ta OCi0, sKi
Ha0yBalOTh MIPaBO BJIACHOCTI Ha 3emutto. L1 11ii € ckiagHuMuU 3a 3MICTOM. X BUMHEHHS
PETYIIOETHCA TPABOBUMH HOPMaMHU, SKi B CYKYITHOCTI CTAHOBJISITH MOPSIOK HAOYTTS
npaBa MPUBATHOI BIACHOCTI Ha 3€MITIO.
Opnak, mopsiioK HaOyTTs MpaBa MPUBATHOI BIACHOCTI HA 3€MJIIO HE € OJTHAKOBUM IS
BCIX HOro cyO’€KTiB 1 3aJ€kKUTh BIJ MIACTaB HAOyTTS 3eMJIl y BJIACHICTh. Tak,
3eMeNbHE 3aKOHO/JABCTBO BHM3HAYA€ MOPAJOK HAOYTTS IMpaBa BIACHOCTI Ha 3€MIIIO
rpoMajsiHAaMHM IIIJISIXOM: ) TPUBATH3aIll 3€MEJIbHOI MIISHKH B MEXax HOPM
Oe3orutaTHOI puBaTH3ailii; 0) MpuUBaTH3AIi] 3eMEJIbHOT TIJISTHKH B PO3MIpi 3€MeNIbHOT
yactku ([1ar0); B) IpHMBaTH3aIlil 3eMeNbHOI JUISHKK 3a IUIaTy; T) MpUI0aHHS
3eMENbHOT  MISTHKU 32 JIaBHICTIO KOpPUCTYBaHHS (HaOyBasibHa JIaBHICTB);
I) npuaOaHHS 3e€MENbHOI IISHKH, IO rMepeOyBae y NpHBATHIM BJIACHOCTI, Ha
MiJICTaBl IUBLIBHO-TIPABOBOTO JIOTOBOPY; 1) YCIIAIKyBaHHS 3€MEIbHOI TUISTHKH.

['poMajnsiHu, 3ailikaBieHl B OJiep)KaHHI O€30IJIaTHO y BJIACHICTh 3€MEIbHOT
JUISTHKH 13 3€Mellb JepkKaBHOI a00 KOMYHaJbHOI BJIACHOCTI 13 3a3HaYEHOI0 METOIO,
MalOTh TOJATH 3asBY JO BIAMOBIAHOTO OpraHy BIaAW 3a MICIEM pO3TallyBaHHS
3eMeNbHOI AUIAHKH, Yy SIKIM 3a3HavyaloThesl Oa)kaHl po3Mipu AUISHKM Ta MeTa ii

BHUKOPHUCTAHHA.
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[Ipouenypa HaOyTTs mpaBa BJIACHOCTI NUIAXOM MpUBATH3AIli 3€MEJbHOI
TISTHKA BCTAHOBJICHA 36MEJIbHUM 3aKOHOIaBCTBOM.

VY pa3i BiAMOBH YIOBHOBQ)XEHOTO OpraHy y mnepeiadi 3eMelbHOI JIISHKU Y
BJIACHICTH a00 3aJUIICHHS 3asgBU 0€3 PO3TISay TPOMAISIHUH MA€ MPaBO 3BEPHYTUCS
70 CYZly 3 3asBOIO IIPO 3000B’ s13aHHSI BIJAMOBIIHOTO OPTaHy BiaJy 10 BUMHEHHS IiH,
HEOOX1THUX /715t O€30IIaTHOT TPUBATHU3AIIIT 3€METbHOIT AUISHKH.

['poMansiHuH, 3allikaBiIeHUW y TIpUBaTH3aIlll 3€MEIbHOI JIISHKH, sKa
nepebyBae y MOro KOPUCTYBaHHI, TIOJIa€ 3asBY J0 BIAMOBIIHOTO OpraHy BHKOHABYOI
BJaJAu abo OpraHy MiICIIEBOTO CAMOBPSIYBaHHS, KU Iepefae 3eMeNbHI JIISHKU
JIEp’)KaBHOI YA KOMYHAJIbHO1 BJIACHOCTI y BJIACHICTh BIATOBIHO 10 TTOBHOBAXCHBD,
Bu3HaueHux cr. 122 3K Vkpainu. Y pasi sSkimo 3emenbHa JiIsSHKA Aep’KaBHOI
BJIACHOCTI PO3TAIlIOBaHA 3a MEKaMU HACEJIEHWX IMyHKTIB 1 HE BXOJWTH JO CKIIAITy
NEeBHOTO palioHy, 3asBa MojaeTbcs a0 Paau MiHicTpiB ABTOHOMHOI PecmyOmiku
Kpuwm.

PimienHst opraHiB BUKOHABYOi BJIaJM Ta OPraHiB MICIIEBOTO CaMOBPSIyBaHHS
1010 PUBATU3aLlll 3eMEJIbHUX AUISHOK MPUIMA€EThCA Y MICSYHHUM CTPOK Ha MiACTaBi
TeXHIYHMX MaTepiajgiB Ta JOKYMEHTIB, IO MIATBEP/KYIOTh PO3MIpP 3€MEJIbHOI
JIJISTHKU.

['pomansiau - MpaliBHUKH JepKaBHUX Ta KOMYHaJIbHUX
CLIbCHKOTOCTIOAAPCHKUX MIAMPUEMCTB, YCTAHOB Ta OpraHi3allii, a TaKoX MEHCIOHEpU
3 1X 4YKCla, 3aliKaBJIeH] B OJiepKaHHI 0€30IUIaTHO Y BJIACHICTH 3€MEJIbHUX JUISHOK,
AK1 mepeOyBalOTh Yy TMOCTIHHOMY KOPHCTYBaHHI IHMX MiJMPHEMCTB, YCTaHOB Ta
oprasizailiii, 3BepTalOThCS 3 KIJIOMOTAaHHSM NP0 MPUBATH3ALIIO LUX 3EMENb 0
BIJIMOBIAHOTO OpraHy BHKOHABYOi Biaau ab0 OpraHy MICLIEBOIO CaMOBPSTyBaHHS,
AKUU Mepeae 3eMeNbHI TIISHKY JEP/KaBHOI Y KOMYHAJIbHOI BIIACHOCTI Y BJIACHICTb
BIJITOBI/THO /10 TOBHOBAXXEHB, BU3HAUCHUX CT. 1223K Ykpainu.

Bianoiaauii opran MiclieBOro caMoBpsiIyBaHHsI a00 OpraH BUKOHABUO1 BJIaJ i1
B MICAYHUM TEPMIH pO3IJsLAae KIIOMOTaHHS 1 HaJa€ JO03BUI MIANPUEMCTBAM,
yCTaHOBaM Ta OpraHizallisaM Ha po3poOKy MPOEKTY MpHUBaTU3AIIIT 3€MEb.

[lepenaya 3eMenbHUX AUISHOK Y BIIACHICTH TpOMajsiHaM — IMpalliBHUKaM
JEp’)KaBHUX Ta KOMYHAJIbHUX CUIbCHKOTOCIOAAPCHKUX MIANPUEMCTB, YCTaHOB Ta
oprasizaifiii, a Tako)X NEHCIOHepaM 3 iX 4Yucia MPOBAAUTHCS MICIS 3aTBEPIKCHHS
OPOEKTy TMpuBaTU3alli 3eMedb y TOPAJKY, BCTAHOBJIEHOMY 3€MEIbHUM
3aKOHOJIaBCTBOM.

['poMansiHu, 3allikaBieHi B OJiep)KaHHI O€30IJIaTHO y BJIACHICTh 3€MEIbHOT
TUITHKA 13 3€MeNib  Jep)KaBHOI a00 KOMYHAJIbHOI BJIACHOCTI JUIsl BEIICHHS
(bepMepchbKOro TOCMOAAPCTBA, BEIAEHHS OCOOMCTOrO CEJISTHCHKOTO TOCIOJapCTBa,
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BEJICHHS CaJIBHUIITBA, OYIIBHUIITBA Ta OOCIYrOByBaHHS KHUJIOTO OyJAWHKY,
rocrojapchkux OymiBenb 1 crnopyn (mpucaamOHOI TiISIHKH), 1HIUBITYaabHOTO
TagyHOTO OyIBHUIITBA, OYIIBHHUIITBA IHIMUBIAyaJIbHUX TapaXiB y Mexax HOPM
0e30muaTHOI mpuUBaTHU3allll, MOAAIOTh KIOMOTAHHS JO BIAMOBIZHOTO OpraHy
BUKOHABYOI Baau abo opraHy MiCIIEBOTO CaMOBPSIIyBaHHS, SIKUI Mepenae 3eMebHi
AUISTHKH JIep’)KaBHOT YW KOMYHAJbHOI BJACHOCTI Y BIJIACHICTh BIAMOBIIHO [0
MOBHOBa)XEHb, BH3HaueHHX cT. 122 3K Vkpainu. YV KIONmoTaHHI 3a3HA4YalOThCs
[1JIbOBE MPU3HAUEHHS 3€MENIbHOT TUISTHKHY Ta 1 OpieHTOBHI po3mipu. [{o kimomoTaHHs
oar0Thes rpadiudi MaTepiaiu, Ha SIKMX 3a3HAu€HO OakaHe MICIIE pO3TalllyBaHHS
3eMeJbHOI JUISHKY, TIOTOJKEHHS 3eMiiekoprucTyBada (y pa3i BUIYYCHHS 3€METbHOT
JOUISHKH, 110 mepeOyBa€ y KOPHUCTYBaHHI IHIIMX OCI0) Ta JOKYMEHTH, IO
HiATBEPKYIOTh JOCBI POOOTH Y CUTBCHKOMY TOCIOJApPCTBI a00 HasIBHICTH OCBITH,
3100yTOT B arpapHOMy HaBuYajbHOMY 3akiaai (y pas3i HaJaHHS 3eMEJbHOT JIISTHKH
I BeACHHS (HEpPMEpPChKOTO TOCHOAApCTBa). Y pasi SKIIO 3eMelbHA JUISHKA
JepKaBHOI BJACHOCTI PO3TAIlIOBaHA 32 MEXaMH HACEJIEHUX IYHKTIB 1 HE BXOIUTH JI0
CKJIay TIEBHOTO paioOHy, 3asBa TOMAEThCA 10 Pamu MiHICTpIB ABTOHOMHOI
Pecnyboniku Kpum. Bepxorniii Paagi ABronomuoi Pecniyomniku Kpum, Paai minicTpi
ABtoHOMHO1 PecrryOmiku KpuM, opranam BUKOHaBYO1 Biaau abo opraHaM MiCI€BOTO
CaMOBpSIyBaHHs, SIKi TEPEJal0Th 3€MENbHI UISHKH JEpKaBHOI YU KOMYHAaJIbHOI
BJIACHOCTI y BJACHICTh BIATMOBIHO 10 TOBHOBaXEHb, BH3HadeHHX cT. 122 3K
VYkpainu, 3a00pOHSAETHCS BHUMaraTH [JIOJAaTKOBI Marepiaid Ta JOKYMEHTH, He
nepeadayveHi BKa3aHOIO CTATTElO.

BignoBimHuii  opraH = BHKOHaBUOi  Biagu  abo0  OpraH  MICIIEBOTO
CaMOBPSIYBaHHS, SKUW TEpenac 3eMeNbHI IISHKH JepKaBHOI YW KOMYHAaJIBHOI
BJIACHOCTI y BJIACHICTH BIJAMOBIJHO 10 TOBHOBAaXXEHb PO3MIISANAE KIOMOTAaHHS Y
MICSIYHAM CTPOK 1 Ja€ J03BUT HA PO3POOJICHHS MPOEKTY 3EMJIEYCTPOIO IIOJI0
BIJIBEJICHHS 3€MEJIbHOI JUISHKM a00 Hajae MOTHBOBAHY BIJIMOBY y MOro HaJaHHI.
[lincTaBoro BIAMOBH Y HaJaHHI TAaKOTO J03BOJY MOXE OYTH JIMILE HEBIIMOBIAHICTDH
MICIISI pO3TalllyBaHHS 00'€KTa BHMOTraM 3aKOHIB, NMPUUHATHUX BIAMOBIIHO 10 HUX
HOPMAaTUBHO-TIPABOBUX aKTIB, T€HEPATbHUX IJIAHIB HACEJEHUX ITyHKTIB Ta IHIIO
MICTOOYAIBHOI  JOKyMEHTallli, CXeM 3eMJIEYCTPOI 1 TEXHIKO-€KOHOMIYHUX
OOIpyHTYBaHb BUKOPUCTAHHS Ta OXOPOHU 3€Mellb aIMiHICTPATUBHO-TEPUTOPIATEHUX
OJIMHUIIb, TPOEKTIB 3EMJICYCTPOIO IIMOAO BIOPSAKYBAHHS TEPUTOPIH HACETCHUX
MTyHKTIB, 3aTBEP/PKCHUX Yy BCTAHOBIICHOMY 3aKOHOM TIOPSIKY.

[TpoekT 3emiieyCcTpOorO MO0 BiABEIEHHS 3eMENbHOI NUISTHKHA PO3POOIIIETHCS 32
3aMOBJICHHSIM TPOMaJISiH Cy0'€KTaMU TOCHOJApIOBaHHS, 1110 € BUKOHABISIMHU POOIT 13
3eMJICYCTPOIO 3T1THO 13 32aKOHOM, y CTPOKH, III0 0OYMOBITIOFOTHCS YTOJIOF0 CTOPIH.
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VY pasi AKI10 y MICSSYHUN CTPOK 3 JHS peecTpalii kiomnotaHHs BepxosHa Pana
ABtoHoMmHO1 Pecny6miku Kpum, Pama wminictpiB ABroHomuoi PecnyOmiku Kpuwm,
BIJIMOBITHUM OpraH BUKOHABYOI BjaJu a00 OpraH MiCIIEBOTO CAMOBPSyBaHHS, SIKUN
nepenae 3eMeNbHI JUISHKH JIep’KaBHOI UM KOMYHaJbHOI BIACHOCTI Yy BJACHICTB
BIJIMOBIHO /10 TIOBHOBa)XXeHB, BU3HaueHux cT. 1223K Vkpainu, He HafaB 03BOJy Ha
PO3pOOJICHHS TPOEKTY 3eMJICYCTPOIO IIOA0 BIIBEICHHS 3EMENbHOI IISHKH a0o
MOTHBOBaHYy BIJIMOBY y HOro HajaHHI, TO oco0a, 3allikaBlieHa B OJIep>KaHHI
0€30IJIaTHO Y BJIACHICTh 3€MENbHOI JUISIHKH 13 3€Melb AepKaBHOI a00 KOMYHaJIbHOI
BJIACHOCTI, Y MICSIYHUM CTPOK 3 JHS 3aKIHYEHHSI 3a3HAYEHOr0 CTPOKY Ma€ MpPaBo
3aMOBUTH PO3POOJICHHS TMPOEKTY 3€MJICYCTPOIO IIMOJO BIiABEACHHS 3E€MEIbHOI
OinstHKA 0e3 HaJaHHS TaKoro JI03BOJy, MPO LI0 MUCHBMOBO MOBiAoMIIsie BepxoBHy
Pany Asronomuoi Pecmy6Omiku Kpum, Pamy minictpiB ABToHOMHOI Pecmy0iiku
Kpum, BigmoBimHMM  opraH BHUKOHABYOi Bjagd abo oOpraH  MICIIEBOTO
caMOBpsAyBaHHS. /[0 MICEMOBOTO TOBIAOMIICHHS JOMAETHCS JOTOBIP HA BUKOHAHHS
POOIT 13 3eMJICYCTPOIO 11010 BIJIBEACHHS 36MEIbHOT JIISTHKH.

[TpoekT 3emMIIeyCTpOIO MO0 BiABEACHHS 3€MENbHOI JUISTHKUA MOTO/KYETHCS B
nopsiAKy, BctaHoBiieHOMY cT. 186-13K Ykpainu.

BigmoBimamii  opraH = BHKOHaBYOi  Biagu  ab0  opraH  MICIIEBOTO
CaMOBPSIYBaHHS, SKUW Tepenae 3eMellbHI IIISHKU JEp>KaBHOI YW KOMYHaJIbHOI
BJIACHOCTI y BJIACHICTh BIANOBITHO 0 MOBHOBAXKEHb y JIBOTHKHEBUH CTPOK 3 JHS
OTPUMAHHS TOTOJKEHOTO MPOEKTY 3EMIJIEYCTPOI0 WIOJAO BIABEACHHS 3€MENbHOI
AUISTHKY (a B pa3i HEOOXiTHOCTI 3MIMCHEHHS OOOB'SI3KOBOI JCpPKABHOI CKCIEPTH3H
3eMJIEBIOPSAIHOT TOKYMEHTALlIl 3T1IHO 13 3aKOHOM — MICJsl OTPUMAHHS MMO3UTUBHOTO
BHCHOBKY TaKOi €KCIEPTH3H) MNPUHAMAE PIIICHHS PO 3aTBEPIKCHHS IPOCKTY
3eMJICYCTPOIO MO0 BIJIBEICHHS 3€MENbHOT TUISTHKYA Ta HaJaHHS i1 y BJIACHICTb.

BiamoBa oprany BUKOHABYOi BJIaId YU OpraHy MICIIEBOTO CaMOBPSAYBAHHS Y
nepeaadi 3eMebHOI TUISTHKA Y BJIACHICTh a00 3aIUIIIEHHS KJIOMOTaHHS 0€3 pO3TIIsiny
MOXYTh OyTH OCKap:KeHi J0 Cy.y.

Y pa3i BIAMOBM OpraHy BHKOHABYOi BJaJAM YM OpraHy MiCIIEBOTO
CaMOBPSAYBAaHHS y TIepeaadl 3eMeJIbHOI JUISTHKA y BJIACHICTh a00 3aJUIICHHS 3asBH
0e3 po3risiy MUTaHHS BUPIIIYETHCS B CYyIOBOMY MOPSIKY.

['pomansau, sKi JAOOPOCOBICHO, BIAKPUTO 1 O€3MEpPepBHO KOPHUCTYIOTHCS
3eMEJIbHOI0 AUISHKOK MpoTsaroM 15 pokiB, ame He MarOTh JOKYMEHTIB, sKi O
CBITYMJIA TIPO HASBHICTHh Y HUX MPAaB Ha ITI0 3€MENbHY JUISHKY, MOXYTh 3BEPHYTUCS
70 OpraHy JaepskaBHOi Biaau, Pamu miHicTpiB ABToHOMHOI PecmyGmiku Kpum abo
OpraHy MICIIEBOTO CaMOBPSIyBaHHs 3 KJIIOMOTAaHHSAM PO Mepeady ii y BIacHICTh a0o
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Ha/IaHHA Y KOPUCTYBaHHS. Po3Mip 11i€l 3eMeNbHOI TITSTHKA BCTAHOBIIOETHCS Y MEkKaxX
HOpM, BusHaueHux 3K Ykpainu.

['pomansian Ykpainu HaOyBaroTh IpaBa BJIACHOCTI Ha 3€MENbHI JIUISHKA Ha
ITICTaBI;

1) npuaOaHHs 3a JOTOBOPOM KYIMIBII-NPOJAXy, PEHTH, JapyBaHHs, MiHH,
THIITUMU ITUBUTEHO-TIPABOBUMH YTOJIAMH;

2) 0e30IIaTHOT IIepeayi i3 3eMelb JeP)KaBHOT 1 KOMYHAJIBHOI BJIACHOCTI;

3) mpuBaTH3amii 3eMeNbHHX TUISHOK, [0 OynM paHime HagaHi My
KOPHUCTYBaHHS,

4) NpUIAHATTS CHIAIIIUHHY,

5) BupinenHs B HaTypi (Ha MICLIEBOCTI) HAJIEKHOT TM 3eMeJIbHOT yacTKu (1aro).

[HO3eMmIIl Ta 0coOu Oe3 TpoMaasiHCTBA MOXKYTh HaOyBaTH IpaBa BIACHOCTI Ha
3eMeNbHI JUISHKH HECUIbCHKOTOCTIOAAPCHKOTO MPHU3HAYCHHS B MEXXKaxX HACEIICHUX
MyHKTIB, & TAKOX HAa 3€MeJbHI JUITHKYA HECUTHCHhKOTOCIIOAAPCHKOTO MPU3HAYCHHS 32
Me)XKaMH HacelIeHUX MYHKTIB, HA SKUX PO3TaIIOBaHI 00'€KTH HEPYXOMOTO MaiiHa, 10
HaJIeKaTh 1M Ha MpaBi MIPUBATHOI BIACHOCTI.

IHo3emIll Ta ocobu 6e3 rpomMasiHCTBA MOXYTh HaOyBaTH MpaBa BJIACHOCTI Ha
3eMeNbH1 AUISHKH B1AMOBIIHO 0 YaCTUHU APYTOI i€l cTaTTl y pasi:

1) npuaOaHHs 3a JOTOBOPOM KYIMIBII-NPOJAAXY, PEHTH, JapyBaHHs, MIiHH,
THIITUMU ITUBUTLHO-TIPABOBUMH YTOJIAMH;

2) BUKYIly 3eMeJIbHUX MUISHOK, Ha SKHX PO3TAIlOBaHI 00'€KTH HEPYXOMOI'O
MaiiHa, 10 HaJIeXaTh IM Ha MpaBi BIACHOCTI;

3) NPUIHSTTS CHaIIUHH.

FOpunuuni ocobu (3acHOBaHI TpomanasHamMu YKpaiHu abo IOPHINYHUMU
ocobamu YKpaiHu) MOXKYTh HaOyBaTH y BIIACHICTh 3eMeJIbHI AUISHKH [T 3M1HCHEHHS
MiATPUEMHHUITLKOT TISTTBHOCTI Y pasi:

1) npua0OaHHs 3a JOTOBOPOM KYIIBII-NPOJAAXY, PEHTH, JapyBaHHs, MIiHH,
THIITUMU ITUBUTEHO-TIPABOBUMH YTOJIAMH;

2) BHECEHHSI 3eMEJIbHUX JUISHOK i1 3aCHOBHHKAMH JI0 CTATyTHOTO KaIliTaty;,

3) NpUHUHATTS CHAAIIUHHY,

4) BUHUKHEHHS 1HIIUX I1CTaB.

[HO3eMHI OpUANYHI 0COOM MOXKYTh HaOyBaTH MPaBO BJIACHOCTI Ha 3€MEJbHI
TUISTHKH HECUTECHKOTOCIIOIAPCHKOTO MPU3HAYCHHS

1) y Mekax HaceJleHUX IyHKTIB y pa3i npua0aHHs 00'€KTiB HEPYXOMOTO MaifHa
Ta JUIS CHOPY/DKEHHs O0O0'€KTIB, MOB'SI3aHMX 13 3IINCHEHHSM MiANPUEMHUIIBKOI
TSTTBHOCTI B YKpaiHi;
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2)3a MeKaM{ HacelIeHMX IYHKTIB y pasi npua0aHHS 00'€KTiB HEPYXOMOI'O
MaitHa.

3emii, sIKI HajieKaTh Ha TpaBl BJIACHOCTI TEPUTOPIaIbHUM TpoMajiaM Cid,
CEJIHIII, MICT, € KOMYHAJIbHOIO BJIACHICTIO.

Y KoMyHaJIbHIN BJIACHOCTI MepeOyBarOTh:

1) yci 3emuti B MeXax HaceleHUX MYHKTIB, KPiM 3€MEJIbHUX JTUISTHOK MTPUBATHOT
Ta JIep>KaBHOI BIIACHOCTI;

2) 3eMeINbHI IISTHKY, Ha SIKUX PO3TamioBaHi OyiBI, COPYIH, iHII O0'€KTH
HEPYXOMOT0 MaifHa KOMYHaJIbHO1 BJACHOCT1 HE3aJI€KHO B1Jl MICLS iX PO3TalllyBaHHS.

3eMenbHl AUISTHKA JEpKaBHOI BIACHOCTI, SKI mepeAadayaeTbcs BUKOPHUCTATH
JUIL  pO3MIIIEHHS  OO0'€KTIB, TPU3HAYEHUX JUJII  OOCIYyroByBaHHS  MOTpeO
TEpUTOpiaIbHOT TpoMamy (KOMyHQJIBHUX MIANPHEMCTB, YCTAaHOB, OpTaHi3allil,
IPOMAJICBKUX ITACOBHIIN, KJIQJOBHII, MICI[b 3HEIIKO/PKEHHS Ta YTHJIi3allii BiIXOIB,
peKpeamifHuX O0O0'€KTIB TOINO), & TaKOX 3EeMEJbHI JUISHKH, SKi BIiJIOBIIHO JI0
3aTBEPKEHOT MICTOOY/IIBHOT JOKYMEHTAIlll Mepen0adyaeTbCs BKIIOUATH Y MEXI
HACEJICHUX IyHKTIB, 3a PIIIEHHSIMH OpPraHiB BHKOHABYOi BIaJAM MEPENAIOTHCA Y
KOMYHaJIbHY BJIACHICTb.

TepuropianbHi rpoMaau HAOYBaIOTh 3€MIII0 Y KOMYHAJIbHY BJIACHICTH Y pasi:

1) mepemadi iM 3eMeJIb eP:KaBHOI BJIACHOCTI,

2) BITUy)KCHHsI 3€MEJIbHUX [IISHOK JUIA CYCHUIBHHX TOTped Ta 3 MOTHBIB
CYCHIJIbHOT HEOOX1JHOCTI BIJIMOBIAHO JI0 3aKOHY;

3) NpUHHATTS CHAANIUHHY,

4) npuabaHHS 3a JOrOBOPOM KYIMIBII-NIPOA@XKy, PEHTH, JapyBaHHs, MiHH,
THIITUMU ITUBUTLHO-TIPABOBUMH YTOJIAMH;

5) BUHUKHEHHS 1HIIKX MiACTaB, Mepea0aueHnx 3aKOHOM.

TepuropianbHi TPOMaIHU CiJl, CETUII, MICT MOKYTh 00'€IHYBaTH Ha JIOTOBIPHUX
3acajaX HaJIeKHI iM 3eMeNibHI JUISHKA KOMYHAJIbHOI BJIACHOCTI. YTpaBIiHHS
3a3HAYCHUMU 3eMEJIbHUMH JITISTHKAMU 31HCHIOETHCS BIAMOBITHO 10 3aKOHY.

Po3mexxyBaHHs 3eMenb JIEpKABHOI 1 KOMYHaJIbHOI BJIACHOCTI — 1€
OJTHOPA30BUN 3axijd, KW 3AIMCHIOETHCA 3 METOI MAacoBOI mepefadi MpOTAroM
BCTAHOBJICHOT'O MEPIOy YACTUHU 3€MeNb JEP>KAaBHOI BIACHOCTI Y MeXaX HaceleHUX
MYHKTIB Ta 3a iX MEXaMH Yy BJIACHICTb TEPUTOPIATBHUX TPOMAJ Cijl, CEJHUII 1 MICT, a
TaKOX Y iX CIUJIbHY BJIACHICTb.

[lepenada 3eMens aep:kaBHOI BJACHOCTI y KOMYHAJIbHY BJIACHICTH SK OKpeMa
MiJICTaBa BUHMKHEHHS MpaBa KOMYHaJIbHOI BIIACHOCTI Ha 3€MIIIO MOJISTae y nepeaadi
OKPEMHUX 3EMENbHUX MUISHOK JEP>KaBHOI BJIACHOCTI Y BJIACHICTh TEPUTOPIATBHUX
rpomaj 3a iHiiaTuBoro (KJIOMOTaHHSAM) OCTaHHIX. Taka mepemaya MOXE MaTH MicCIe
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JWIIe TICJA 3aBEpPIICHHS PO3MEKYBaHHS 3€Mellb JIEepKaBHOI Ta KOMYHAJIBHOI
BracHocTi. Ilepemaua 3emenbHUX AUISHOK AEpPXKABHOI BJIACHOCTI Y KOMYHAaJbHY
BJIACHICTh 3/IHCHIOETHCS B TOMY CaMOMY TMOPSAIKY, B SIKOMY 3€MENbHI IIISTHKA
HAJAIOTHCS FOPUIUYHUM 0CO0aM y OCTiiHE KOPUCTYBaHHS.

[Topsimox HaOYTTS MpaBa KOMYHAIBLHOI BJIACHOCTI HA 3eMENbHY JUISHKY B pasi
T0OpOBUTHHOI BIIMOBHM BIIACHUKA JUISTHKY BiJ TIpaB HA Hei HA KOPHUCTH BiAMOBITHOI
TepuTopianbHOi TpoMaau BuzHaueHut y ct. 1423K Vkpainu. [loOpoBijibHa BiIMOBa
BiJl MPaB Ha 3eMEJbHY AUISHKY Ta Mepeaaya ii y BIACHICTh TEPUTOPIaNIbHOT TPOMaIH
3MIMCHIOETHCS Oe301uIaTHO. [[71s1 epenayi 3eMeabHO1 JIISTHKY TPUBATHOT BJIACHOCTI Y
KOMYHaJIbHY BJIACHICTh il BJIACHMK IOBMHEH MOJATH O BIAMOBIIHOTO OpraHy
MICIICBOTO CaMOBPSJIyBaHHS 3asBYy PO JTIOOPOBIILHY BiAMOBY BiJl MPaB Ha 3eMEJIbHY
ninsHKy. Ha migcrasi 11i€l 3asBM BIACHUK AUSTHKYA Ta BIAMOBIIHA pajia YKJIAIalOTh
yroay mpo Imepeaady IpaBa BIACHOCTI Ha 3eMeNbHY AUISHKY. Taka yroga miasrae
HOTapialbHOMY TIOCBIIYEHHIO Ta JEpKaBHIA peecTpallii, 3a pe3ylbTaTaMu SKOi
BHOCHTBCS 3amuc 70 JlepKaBHOTO pPEECTPY 3eMEllb.

[TincTaBu Ta MOpPAOOK BUHUKHEHHSI MpaBa JAEpKaBHOI BIACHOCTI Ha 3€MIIIO.
[TincraBaMu BUHUKHEHHS IpaBa JCPKaBHOI BJIACHOCTI Ha 3emio €. 1) mepenaya
3eMENBbHUX JUITHOK KOMYHAJIbHOI BJIACHOCTI y JepkaBHY BiacHicTh (ct. 117 3K
VYkpainu); 2) BUKyN 3€MEJIbHHUX JUISHOK MPUBATHOI BJIACHOCTI JUIS CYCHIJIBHUX
notped (ct. 146 3K Vkpainm);, 3) BimdyXeHHS 3eMEIbHOI JIJISHKA 3 MOTHUBIB
cycniapHOl HeooOxigHocTi (c1. 1403K VYkpainu); 4) 1oOpoBijibHA BiIMOBa BJIACHHKA
3eMeNbHOI NIISTHKU Bijg mpaB Ha Hel Ha kopucth aepxkaBu (ct. 140 3K Vkpainn);
5) cMepTh BiacHHMKa 3€MENIBHOI AUISHKH 3a BiacyTHicTIO crmagkoemils (cr. 140 3K
VYkpainn); 6) koH(picKallis 3eMeTbHOT TUISTHKY 32 PIIIEHHSIM Cy1y.

[lepenaya 3eMenbHUX AUISHOK JIEP’KaBHOI BIACHOCTI Y KOMYHAaJbHY BJIACHICTh
91 HaBIMAKH 3A1MCHIOETHCS 3a PIIEHHSMH BIIMOBITHUX OPraHiB BUKOHABYOI BIIAIU UM
OpraHiB MICIIEBOTO CaMOBPSAYBaHHS, SKi 3IIMCHIOIOTH PO3MOPSKEHHS 3EMIISIMU
JIEp>KaBHOI Y KOMYHAJIBHOI BJIACHOCTI BIAMOBIIHO JI0 TOBHOBAKEHB, BU3HaYeHUX 3K
Ykpainu.

V pilieHH1 opraHiB BUKOHABUOI BJIaIM YU OPTaHiB MICIEBOTO CAaMOBPSITyBaHHS
npo Tmepemady 3eMebHOI JAUISHKH Yy JAepKaBHY YHM KOMYHajbHY BIIACHICTb
3a3HAYalOThCAd KaJacTPOBHI HOMEp 3€MENbHOI AUIAHKH, 11 MICLE pO3TallyBaHHS,
IJIOIIA, IIJIbOBE TMPU3HAYEHHS, BIJIOMOCTI MPO OOTSIKEHHS pEUOBUX IIpaB Ha
3eMEeNbHY JUISTHKY, 0OMEKeHHS Y 11 BUKOPHCTAHHI.

Ha migcraBi pimeHHs oOpraHiB BHKOHABUOi BJagud YW OPraHiB MICIIEBOTO
CaMOBPSYBaHHS MPO Tepeaady 3eMeIbHOI MUISHKA y JEpKaBHY UM KOMYHAIbHY
BJIACHICTH CKJIAJAEThCS aKT MIPUMUMAaHHS-TIepeiadi TaKoi 3eMeNbHOI TITITHKY.
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PimenHst opraHiB BUKOHABUYOI BIIQJM YM OPTaHiB MICIICBOTO CaMOBPSITyBaHHS
PO TIepenavy 3eMeNIbHOI JUISHKU Y JIepKaBHY YU KOMYHAJIbHY BJIACHICTH Pa3oM 3
aKTOM TpUHAMaHHS-TIepeavi TaKoi 3€MENbHOI JUISHKU € TIJACTaBOIO IS JAepKaBHOI
peecTpairii mpaBa BIIACHOCTI AepKaBH, TEPUTOPIaTLHOT TPOMaIN Ha HEd.

Jlo 3emenb ep:kaBHOT BIACHOCTI, SIKi HE MOXYTh MepPEeIaBaTUCA Y KOMYHAIbHY
BJIACHICTH, HaJIeXaTh 3€MEJNbHI MIISHKH, U0 BUKOPHUCTOBYIOTHCS YOPHOMOPCHKHM
dbnotom Pociticbkoi Denepariii Ha Teputopli YKpaiHW Ha IMiJICTaBl MDKHAPOIHUX
JIOTOBOPIB, 3rojila Ha OOOB'SI3KOBICTh AKMX HagaHa BepxoBHoro Pamoro VYkpaium,
3eMeIbHI JUIAHKWA, Ha SKUX po3TalloBaHi OyiBii, CHOPYAH, IHII 00'€KTH
HEPYXOMOTO MaiiHa JEp)KaBHOI BIIACHOCTI, a TaKOX 3€MENbHI [IJISHKH, SKi
nepe0yBaroTh Y TOCTIHHOMY KOPHCTYBaHHI OpraHiB JIep>KaBHOI B/, JEPKaBHUX
MiANPUEMCTB, YCTaHOB, OpraHizaliid, KpiM BHUNAJAKIB IMepeAadl TakuX 00 €KTiB Y
KOMYHaJIbHY BJIaCHICTb.

Jlo 3eMenb KOMyHaJIbHOT BIACHOCTI, SIKI HE MOXKYTh TIepeaBaTUCS Y JEPKaBHY
BJIACHICTh, HaJIeXKaTh 3€MEJIbHI JIJISHKH, Ha SKUX pO3TalloBaHl OyiiBIi, CHOPYAH,
1HII 00'€eKTM HEPYXOMOTO MaiHa KOMYHaJbHOi BIACHOCTI, a TaKOX 3€MeJbHI
TUJISHKY, $KI TepeOdyBaloTh y IMOCTIMHOMY KOPHUCTYBaHHI OpraHiB MiCIIEBOTO
CaMOBpSTyBaHHsI, KOMYHAJIbHHUX MiAMPUEMCTB, YCTAHOB, OpraHi3ailii, KpiM BUIMAAKIB
nepeaadi Takux 00 '€KTIB y JIep)KaBHY BJIACHICTb.

[Topsimok BUKYITy 3eMEJIbHHUX MITISTHOK JIJIsl CYCHIbHUX ToTped Bu3HaueHui 3K
VYkpainu (ct. 1463K Vkpaiun).

BunukHeHHs mpaBa Jep)KaBHOI BJIACHOCTI HA 3€MENIbHY JUISHKY Y pasi
TOOpOBUIBHOI BIAMOBU BJIACHMKA JIJISHKU BIJ NpaB Ha HEi HAa KOPUCTH JeprKaBU
3MIIACHIOETHCS Y IOPAIKY, BU3HaueHOMY y cT. 1423K Vkpainu.

3eMenbHa JUISIHKA, 10 HAJEXKUTh Ha IIpaBl BJIACHOCTI TPOMAJSTHUHOBI,
MEePEXOUTh Y BIACHICTH JIEpP)KaBH, AKIIO TaKUW TPOMAASHUH BUYMHHB 3JI0YWH, 3a
BYMHEHHSI SIKOTO CYJ MPU3HAYUB 3aCyKEHOMY TOKapaHHA y BUTIISAIAI KOHQICKaIlii
maiiHa (ct. 1483K).

Hapemri, y pasi cmepTi TIpoMajasiHUHA-BJIACHMKA 3€MEJIbHOI UISHKUA Ta
BIJICYTHOCTI y HBOTO CHAJKOEMI 3€MENbHA MUISHKAa MEePEeXOJUTh Yy BIIACHICTD
TepKaBH.

4.1IpaBa Ta 000B’ I3KM BJIACHUKIB 3eMeJIbHUX AUIAHOK

BaxxnuBum Hanpsmom 3a0e3nedyeHHs peatizallii mpaBa BIACHOCTI Ha 3€MIIIO €
3MIMCHEHHS HOTO Cy0' €KTaMHU HaJaHUX iM MpaB Ta BUKOHAHHS TMOKJIAJACHUX HAa HUX
000B’s3kiB. [lepernik 1 oOcsar mpaB Ta 00OB’SA3KIB BIACHHUKIB 3€MEIBHUX UISTHOK
BM3HAYCHO YMHHUM 3aKOHOJABCTBOM. IIpaBa BllacHHWKa 3€MENbHOI JIJISHKH — IIC
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CYKYITHICTh HaJlaHUX HOMY 3aKOHOM CyO €KTUBHUX MPaBOMOYHOCTEH MO0
BOJIOZIHHS, KOPUCTYBaHHS Ta PO3MOPSAIHKEHHS 3eMeNIbHOI0 NUITHKOO0. [lepernik mpas
BJIACHMKIB 3€MEJIbHUX IUITHOK BukiaaeHo y c¢T. 903K Vkpainu.

[IpaBo BracHMKa 3€MENbHOI AUISHKH I0J0 BOJIOAIHHS HEIO SBJSE COOOI0
IOPUINYHO 3a0e3MeYeHy MOXIIMBICTh YTPUMYBATH 3€MEJbHY MUISHKY SK CBOIO
BJIACHY, TTIO3HAYUTH 11 MEXK1 HE TUIBKM MEXKOBHUMH 3HAKaMH BCTAHOBJICHOTO 3pa3ka, a
i mpupoaHuMu (1epeBa, Kylli) Yd PYKOTBOPHUMH (THH, PiB TOINO) 00 €KTaMH 3
METOI0 PETYJIIOBAHHS YW MOBHOI 3a00pPOHH JOCTYIY Ha 3€MENIbHY AUISHKY IHIIUX
oci0.

[IpaBo KOpuCTyBaHHS 3€MEIBHOIO MIISHKOI — 1€ FOPUAUYHO HaJlaHa
BJIACHHKOBI MOXJIMBICTh TOCIOAAPCHKOTO Ta IHIIOTO BUKOPHUCTAHHS 3E€MEIbHOI
TUISTHKA 3 METOI0 OTPMMAHHS JOXOJIIB Ta IHIIWX OJIar BiJ KOPUCHUX BJIACTHBOCTEH
3emui. 3rijgHo 31 cT. 903K Ykpainu BIacHUK 3eMeNIbHOT NUISTHKH, peajli3yrouu HajlaHe
oMy 3aKOHOM Cy0’ EKTHBHE MPABO KOPUCTYBAHHS HEIO, MA€ TPABO:

1) caMOCTIiiHO TOCIOJApIOBAaTH Ha 3e€MJIi, BUPOIIYIOUYH ClIbChKOTOCIOAAPChHKI
Ta 1HON KyJbTYpH, MEpepoOIAloud BUPOILIEHY MPOAYKIIIO YH 3A1MCHIOIYH
HECLIbCHKOTOCTIONAPCHKY isIbHICTh. BUKIIOUHUM MpaBOM BIIACHUKA 3E€MEJIbHOI
TUISTHKA € BUOIp crocoOy 11 BUKOPUCTAHHS BIAMOBITHO O IUIHOBOTO MPU3HAYCHHS
3€MEJILHOI QUISHKH,

2) criopyKyBaTH KW OyIWHKW, BUPOOHHWYI Ta iHOI OyHiBmI 1 cropyn.
OnHak, CHOpY/KEHHS BIACHUKOM 3€MEJIbHOI JIJISHKH OYIIBENb 1 CIOPYJ MOXKE
3MIACHIOBATUCSA JIMILE 3 JI03BOJY OPraHiB JEP>KaBHOTO apXiTEKTYpHO-OYI1BEIHLHOTO
KOHTPOJTIO. B iHIIIOMY pa3i Take copyHPKeHHS BBAXKaTUMEThHCSI HE3aKOHHUM,

3) BBOXKaTU CBOEIO BIACHICTIO TOCIBU 1 HACA/KEHHS CLITBCHKOTOCTIOAAPCHKUX
Ta IHIIUX KYJIBTYp Ta BUPOOJEHY CUILCHKOTOCIOAAPCHKY MPOAYKIIiIO, 3BEJEHI Ha
3eMEeNbHIN IUISHIN BiJMOBIAHO 10 YMHHOTO 3aKOHOJABCTBA OyniBii Ta cropyau. B
3eMeJIbHOMY TMpaBi YKpaiHM i€ MNpe3yMIIis HAJIeKHOCTI BJIACHUKOBI 3€MEIbHO1
TUISTHKA PO3TalllOBaHUX HA HiM MOCIBIB, HACA/KEHb, OYIIBEbh Ta CIIOPY/, SIKIIO 1HIIE
HE Tiepe0adyeHo BUIAHUM BIACHUKOM 3€MENBHOI TUISTHKY aKTOM 9H YTOJI0I0 3a HOoTro
y4acTIo;

4) BUKOPUCTOBYBATH Y BCTAHOBJICHOMY MOPSAKY JUIS BJIACHUX MOTPeO HasBHI
HA 3€MEJIbHIA JAUISHII 3arajbHOMOIIMPEH] KOPUCHI KOMajJuHH, TOpd, JIICOBI
HACa/DKEHHsI, BOJHI 00’ €KTH, a TaKOX IHIII KOPUCHI BJIACTUBOCTI 3eMii. [IpaBo
PO3MOPSHKEHHS 3€METBHOI0 JIUISTHKOK — 3aKOHOJIABUO 3aKpPIIUICHAa MOKIIMBICTH
BJIACHHMKA 3€MEJbHOI JTUISTHKU BUPINIYBATH 11 IOPUAWYHY JOJIO MUIIXOM BYMHEHHS
Iiil, sIKI He cymepeyaTb HOpMaMm YMHHOTO 3aKoHoAaBcTBa. Tak, 3rimHo 31 ct. 90 3K
VYkpaiHu BIaCHUK 3€MEJIbHOI JUISHKA Ma€ TpaBo: 1) BiAUyKyBaTH 3eMeJIbHY JUITHKY
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Ha MiJCTaBl JOTOBOPY KYMIBII-MPOAAXY, MIHM, JapyBaHHS Ta I1HIIUX ITMBLIBHO-
MPaBOBUX yroJl, 2) mepeiaBaty ii B OpeHAY TOMIO.

Cni TakoXK 3a3HAYUTH, IO MOPYIIEHI IpaBa BJIACHHUKIB 3€MEJIbHUX JIISTHOK
MiJJISTalOTh BIJHOBJICHHIO Y TIOPSANKY, BCTAHOBJICHOMY 3akoHOM. llpm 1bomy
BJACHUKW JIUISHOK MAarTh IMPaBO Ha BIJAIIKOAYBaHHS 30MTKIB, 3aBIaHUX
MOPYIICHHSM TIpaBa BIACHOCTI HA 3eMENbHY JUISTHKY.

OO0’ ekTOM TpaBa BIACHOCTI Ha 3eMJII0 € 3eMeJIbHA JiIsHKa. BiamoBiiHO 10 CT.
79 3K Vkpainu 3emenbHa [IISHKA fABIs€ COOOI0 YacTHMHY 3€MHOI TOBEpPXHI 3
YCTaHOBJICHUMH MEXXaMH, MIEBHUM MICIIEM pO3TalllyBaHHS, 3 BU3HAYEHUMH I10JI0 HEl
npaBamu. OTXKe, 3eMellbHA JUITHKA — [Ie TaKa YacTHHA 3€MHOI IMOBEpXHi, sfka: 1) mo
BChOMY TIEPUMETPY BIMEKOBaHA BiJ pEUITH 3E€MHOI IIOBEPXHI JIHIEIW, IO
3aKpIILTIOETHCS MEXOBHMH 3HaKaMH BCTAaHOBJICHOTO 3paska; 2) po3MilleHa 3a
IICBHOIO IIOIITOBOIO ajapecoro (B HACEICHOMY IMYHKTI) a00 Mae€ IHIIE IOPHUIHYHO
3HAYMMe MO3HAYEHHSI MICIli CBOTO PO3TAIlyBaHHS Ha 3€MHiil MOBepxHi (3a MeKamu
HaceJIeHUX MyHKTIB); 3) BIAHECEHA 0 IMEBHOI KaTeropii 3eMellb, Ma€ BCTAHOBJICHE
BIJIMTOBITHO JI0 3aKOHOJIABCTBA I[IJThOBE MPU3HAYEHHS Ta € 00’ €KTOM,3eMENhHUX TIPaB
IPOMAJISIH, IOPUIUYHUX 0CI0, TEPUTOPIaTLHUX TPOMAJT YU JePKaBH.

BuznauenHs 3eMenbHOT TUISTHKH SIK YaCTHHH 3€MHOI TIOBEPXHI HE 03HAYAE, 110
npaBa BJIaCHUKA JUISHKU TOIIMPIOIOTHCS JIMIE HAa BEPTUKAIBHY IUIONIMHY 3€MHO1
noBepxHi. 3a 3K Vkpaiam (cT. 79) mpaBo BIAaCHOCTI Ha 3E€MENbHY MIUISTHKY
HOLIUPIOETHCA B ii MeKax Ha NMOBEpXHEBHH (IPYHTOBHI) Iap, a TAaKoX Ha BOJHI
o0'ekTH, Jlick 1 OaratopiyHi HACaJKCHHS, SKI HA HIA 3HAXOAATHCS, SKINO 1HIIEC HE
BCTAHOBJICHO 3aKOHOM Ta HE MOPYIIYE MpaB 1HIIKMX OCIO.

3nilicCHeHHs TpaB BJIACHHMKA 3€MJIl Tepeadadae JoJep)KaHHS BIACHUKOM
IUISHKA HU3KA OOOB’S3KIB, IIOB A3aHHUX 3 BOJIOMIHHSIM 3€MEJIBHOI0 IUISTHKOIO.
OO00B’ s13KM BIACHUKIB 3€MEJIbHUX AUISHOK nependadeni B psai crareid 3K Ykpainu
Ta B JIEAKMX IHIIMX 3aKOHOJABYMX aKTaxX. 3a CBOIM 3MICTOM OOOB’S3KH BJIaCHUKA
3eMeNbHOI MUISHKM MOYKHA MOAUIMTH Ha TPU OCHOBHI rpymnu. [lo mepmioi 3 HUX
Hajle)kaTh OOOB’SI3KH BJIACHHUKIB 3€MEJIbHMX [UISHOK, 00 €KTOM SIKHX € BJacHa
3eMmenbHa AustHKA. Tak, 3rigao 31 cr. 91 3K Ykpainu BracHUK 3eMenbHOT TIISTHKH
30008’ si3aHmid; 1) 3abe3meuyBaT 1i BUKOPHCTAHHS 3a IJIbOBUM IMPU3HAYCHHSIM.
HaBiTh fIKIIIO BIACHUK IIJSTHKYA CAMOCTIMHO HE BUKOPUCTOBYE i, a epeiaB IUISTHKY B
OpEHNy, BIH HE€ 3BUIBHSAETHCS BIJI BUKOHAHHSA OOOB SI3Ky 3a0€3MEUUTH IJIHOBE
BUKOPWCTAHHS 3€MEJIbHOI JUISTHKA. Y KIaJar04qu, HAPUKIIAL, TOTOBIp OPEHIN 3eMIi,
il BIACHUK MOBWHEH 31MCHIOBATH KOHTPOJIb 32 I1JIbOBUM BUKOPUCTAHHSIM 3€MEJIbHOI
IUITHKA OpeHAapeM; 2) MiABUIYBAaTH POIOYICTh IPYHTIB Ta 30epiratu iHII KOPUCHI
BJIACTHBOCTI 3eMJIi; 3) CBOEYACHO CIUIAYyBaTH 3€MEJIbHUK IMOAATOK; 4) CBOEYACHO
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Ha/JaBaTH BIJMOBIIHMM OpraHaM BHKOHABYOI BJIaJd Ta OpraHaM MiCIIEBOTO
CaMOBpSAIYBaHHS JaHl MPO CTaH 1 BUKOPUCTAHHA 3€MeJb Ta IHIIUX MPUPOTHUX
pecypciB y TMOpPSAKY, BCTaHOBJICHOMY 3aKOHOM; 5)30epiraTH TIeojJe3WdHi 3HaKH,
MPOTUEPO3iiHI CHOPYIM, MEpEXi 3pOIIyBAIbHUX 1 OCYUIYBaJIbHUX CHCTEM, SKi
po3TalIoBaHi Ha 3eMeJbHIN AUISHIN 4 ii Mexkax; 6) 3a CBiff paXyHOK MPHUBECTH
3eMeNbHYy IUISTHKY Yy TOTEpEeAHid CTaH y pa3l He3aKOHHOI 3MiHM 1i penbedy, 3a
BUHSATKOM 3JIHCHEHHS Takoi 3MiHM HE BJIACHUKOM 3€MENbHOI UISTHKH, KOJH
MPUBEICHHS y MOMEpPEHIN CTaH 3IHCHIOETHCS 3a PaXyHOK OCOOH, sIka HE3aKOHHO
3MiHUJIA penbed.

Jlo apyroi rpynu 0OOB’sI3KiB BJIACHWKA 3€MEIBHOI TIJISHKH HajeXaTh HOTO
000B’sI3KU Mepe]l BIAaCHUKAMHU Ta KOPUCTYBadyaMU CYMIKHHUX 1 CYCIJIHIX 3€MEIbHUX
ainsHok. Tak, cr. 91 3K Vkpainu 3000B’si3y€ BIacHHKA 3€MENbHOI AUISHKH HE
MOPYUTYBaTH MPAB BIACHUKIB CYMIKHUX 3€MEIbHUX JIJISHOK Ta 36MJICKOPUCTYBAYIB 1
J0JIePKYBATHCS MPABUII T0OPOCYCiACTBA. 3MICT IBOTO 000B’ 13Ky KOHKPETH30BAHO Y
cratTax 103-10BK Vkpainu.

Tperto Tpymy 0OOB’S3KIB BIIACHHWKIB 3€MEIBHUX [IJISHOK CTAHOBJISTH
00O0B'SI3KU I10JI0 OXOPOHU HE TUIBKHM 3€MEIbHOI JUISTHKM Ta PO3TAIlllOBaHUX Ha Hil
IHIIMX TPHUPOJHUX PECYpPCiB, a ¥ HABKOJUIIHBOTO MPUPOJHOTO CEpPEAOBHINA B
niomy. BignmoBimHo no 3K VYkpaiHu BIacHUKH 3€MENbHUX JUITHOK Y TIPOIIECi
BOJIOAIHHS Ta KOPUCTYBaHHS HUMHU 3000B’si3aHI  JOACPKYBATUCS  BHUMOT
3aKOHO/JABCTBA MPO OXOPOHY OBKIJUIA, 30KpeMa, OAEPKyBaTHUCS OOMEXKEHb,
OB’ sI3aHUX 3 BCTAHOBJICHHSIM OXOPOHHHX 30H (cT. 112),30H caHITapHOI OXOPOHH
(ct. 113), camitapuo-3axucHux 30H (cr. 114), 30H 0COOJHMBOIO PEKHUMY
BUKOpUCTaHHA 3eMelb (cT. 115), mpubepexxnux 3axucHux cMmyr (crarri 60-62).Kpim
BUIIl€3a3HAYEHUX OOOB'S3KIB, 3aKOH MOKE€ BCTAHOBJIIOBATA 1HIIN 0O0OB’ A3KH
BJIACHUKIB 3€MEJIbHNUX IUISTHOK.

5. IMigcTaBu Ta NOPSIIOK NPUNIMHEHHSI MPABA BJIACHOCTI HA 3eMJII0

[limcraBaMu MPUIMHEHHS MpaBa BJIACHOCTI HA 3€MJIIO € IOpUIWYHI (PakTH, 3
SKUMH 3aKOH TIOB'sI3y€ TIPUIMHEHHS TMPABOBIIHOCHH 3€MEJIbHOI BIACHOCTI.
3eMenbHUN KOJieKe YKpaiHu BU3HAYA€E IOpUANYHI (DaKTH, SIKI BEAYTh J0 MPUITUHEHHS
mpaBa Jep>KaBHOI, KOMyHAJIBHOI Ta MPUBATHOT BJIACHOCTI HA 3eMITIO.

[linctaBaMy TPUNUHEHHS TIpaBa JEpPXKAaBHOI BJIACHOCTI Ha 3€MJII0  €!
1) npuBaTu3aiisi 3emMenb, SKi IepeOyBalOTh y BIACHOCTI JI€PIKaBHU; 2) PO3MEKYBaHHS
3eMeNb JIepP)KaBHOI Ta KOMYHAJIBHOI BJIACHOCTI; 3) mepenavya 3eMeNbHOI JUISHKH
JepKaBHOI BIIACHOCTI Y KOMYHaJIbHY BJIACHICTb.
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[TlincTaBaMy TPUNWHEHHS TpaBa KOMYHAJIBHOI BJIACHOCTI BH3HAIOTHCS:
1) npuBaTH3aIis 3eMelb, SKi IepeOdyBalTh Y KOMYHaJIbHIH BIACHOCTI Ta 2) epeaada
3eMeNbHOI IISTHKA KOMYHAaJIbHOI BIACHOCTI y BIIACHICTh JIEPYKaBH.

3aranpbHOIO IMIJICTABOI0 TIPUIMHEHHS TIpaBa JEp’KaBHOI Ta KOMYHAIBHOI
BJIACHOCTI Ha 3€MIJII0 BHCTYMA€ YKJIAJCHHS yIMOBHOBAaXCHHUMH OpraHaMH IMBLIBHO-
MPABOBHX YTOJ MPO MEpeXi] MpaBa BIACHOCTI Ha 3eMeJIbHY AUISHKY, B TOMY YHCIHI 1
BIJIMOBIAHO J10 MI>KHAPOAHUX JIOTOBOPIB.

Cnig migKpeciauTH, IO NPUNUHEHHS TMpaBa JepXKaBHOI Ta KOMYHaJIbHOI
BJIACHOCTI MOJK€ MaTH MICIIe 3a HasIBHOCTI 3TO/IM BIIACHUKIB TaKMX 3€MeIb — EeP>KaBU
B 0co0l BIAMOBIJHUX OpPraHiB JI€p>KaBHOI BUKOHABYOi BJIAJU Ta TEPUTOPIATBHUX
rpoMag B 0co01 BIJMOBIAHMUX OpraHiB MICIIEBOTO caMOBpsAyBaHHs. [Ipumycose
MPUNTMHEHHS TIpaBa JCEp>KaBHOI Ta MpaBa KOMYHAJIBHOI BIIACHOCTI Ha 3E€MII0 MOXKE
MaTu MICIIE 3a PIIICHHSM CYyy.

[Iogo miacTaB MPUIIMHEHHS TpaBa MPUBATHOI BIACHOCTI HA 3€MJIIO, TO BOHU
Bu3HaueHi y crtartax 140 1 143 3K Vkpainu. IligcraBamu npunuHEHHs MpaBa
MIPUBATHOI BJIACHOCTI HA 3€MEIJIbHY AUISHKY €. 1) 100poBijbHA BiMOBA BIIACHUKA BiJI
paBa Ha 3eMeJIbHY IUISHKY; 2) CMEPTh BIIACHHUKA 3€MEJIbHOI IIJISHKU 32 BIJCYTHOCTI
CHAJKOEMIlS; 3) BIMUYXKCHHS 3€MENbHOI JUISHKM 3a pPINICHHSIM BJIACHUKA;
4) 3BepHEHHS CTSITHEHHS Ha 3eMENIbHY [IISHKY Ha BHMOTY KPEIUTOPA,
5) BimUyXeHHs 3€MEJBbHOI IIJITHKA 3 MOTHBIB CYCIIJIBHOI HEOOXiTHOCTI Ta IS
CYCIIIbHUX MOTPeO; 6) KoHdicKallis 3a pillleHHAM Cyay; 7) HeBIIUYKEHHS 3eMeIbHOT
TUISTHKA 1HO3EeMHUMH Oco0aMu Ta ocobamMu 0€3 TPOMaasiHCTBA Yy BCTAHOBJICHHM
CTpOK.

[IpumycoBe npUNUHEHHS TMpaB HAa 3E€MENbHY AUISTHKY 3IIMCHIOETBCS Y
CYZIOBOMY TIOPSIAKY Y pasi:

a) BUKOPUCTAHHS 36MEJIbHOT IIJITHKA HE 3a IIIbOBUM NIPU3HAYCHHSIM;

0) HEYyCYHEHHSI JIOMYIIEHUX TOPYIICHb 3aKOHOJABCTBA (3a0pyIHEHHS 3eMeJb
PAmIOAKTUBHUMH 1 XIMIYHUMH pPEUOBHHAMH, BIIXOJaMH, CTIYHHAMH BOJAMH,
3a0pyJHEHHsSI 3eMejb OakTepiaJbHO-TIAPa3UTUYHUMU 1 KapaHTHHHO-IIKIIJIUBUMU
OpraHi3Mami, 3acMiu€HHs 3eMejb 3a00pPOHEHUMH PpOCIMHAMH, MOIIKOIKEHHS 1
3HUIIEHHS POJIOYOro Iapy IPYyHTY, OO'€KTIB 1HXKEHEpHOI 1H(pacTpyKTypu
MEJIOPATUBHUX CHCTEM, MIOPYIICHHS BCTAHOBJICHOTO PEKUMY BUKOPHUCTAHHS 3€METIh,
0 OCOOJIMBO OXOPOHSIOTHCSA, a TaKOX BUKOPHCTAHHS 3€MeEllb CIOcOoO0aMu, SKi
3aBJIalOTh IIIKOJW 3JIOPOB'I0 HACCJICHHS) B CTPOKH, BCTAHOBJICHI BKa3iBKaMH
(mpunucamu) MEHTPAJIbHOTO OpraHy BHMKOHABYOI BIIAJM, IO peali3ye IepKaBHY
nomThKy y cdepi 3miliCHEHHS  JepKaBHOrO  Harmsimy  (KOHTPOIO) B
arpornpoMHCIOBOMY KOMILIEKC;
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B) KOH(]ICKaIIli 3eMeIbHOI JIISHKHY,;

) IPUMYCOBOTO BiT4Yy)KCHHSI 3EMENBHOI IUISHKH 3 MOTHBIB CYyCIHiJIBHOI
HEOOX1HOCTI;

I) IPUMYCOBOTO 3BEPHCHHS CTATHEHb Ha 3eMEJIbHY JUISTHKY 10 3000B'sI3aHHSX
BJIACHHUKA I[1€1 3eMEJILHOI TUITHKH,

1) HeBITUY)KEHHS 3€MeJIbHOI JUISHKM 1HO3EMHHMH Oco0amu Ta ocobamu 0e3
IPOMAJITHCTBA Y BCTAHOBJIICHHUM CTPOK Y BUTIAJKaX, BU3HaUeHUX 1uM Komekcom.

Cnin 3a3Ha4uTH, 10 3€MENbHE 3aKOHOJABCTBO YKpaiHM HE BH3HAE
0e3xa3siHUX 3eMeIbHUX JUISTHOK, K1 HE MalOTh BJIACHUKIB. SIKIO MPaBO BJIACHOCTI
Ha 3eMeJbHY AUISHKY, SIKa HaJeXWUTb OJHOMY CyO'€KTOBI, MPUIUHSAETHCS, TO II€
O3Haydae, M0 BOHO BUHHUKAE y IHIIOTO Cy0’€KTa IBhOro TpaBa. [HIMUMU CIOBaMH,
nopsAA0oK HAOyTTA MpaBa BJIACHOCTI Ha 3E€MJII0 OJHUM CYO €KTOM HEPO3PHUBHO
OB’ SI3aHUI 3 OPSJIKOM IIPUITMHEHHS 1[bOTO MpaBa y 1HIIIOTo Cy0’ €KTa.

Tema Ne 7 JdIpaBo 3eMJIeKOPUCTYBaHHSI»

3aranpHa XapaKTePUCTHUKA TIPaBa 3eMJICKOPUCTYBAHHS

Cy0’ exTu Ta 00’ €KTHU MpaBa 3eMJICKOPUCTYBaHHS

[TizcTaBu Ta MOPSAIOK BUHUKHEHHS MTpaBa 36MJICKOPUCTYBAHHS
[IpaBa Ta 000B’ I3KM 3eMJIEKOPHUCTYBaUiB

[Topsimok Ta migcTaBu MPUIMUHEHHS MTpaBa 3eMJICKOPUCTYBaHHS

A

[IpaBoBe peryntoBaHHS OPEHAH 3eMITI

1.3arajqbHa XapaKTepUCTHKA MPABa 3eMJICKOPUCTYBAHHS

[lepexin M0 pUHKOBHX YMOB TOCIIO/IAPIOBAHHS HA 3€MJIl B MPOIIEC] 3MIMCHEHHS
Cy4acHOI 3eMeJIbHOI pe)opMHU Ta 3aKOHOJIaBUE 3aKPIIICHHS PI3HUX (POPM BIJIACHOCTI
HAa  3€MJII0 ICTOTHO BIUIMBae Ha  cdepy  3acTOCyBaHHS  IMOCTIHHOTO
3eMJIEKOPUCTYBaHHS.

BuxopucTtanss 3eMenb 31HCHIOETHCS K BIACHUKAMH 3€MENbHUX JUISHOK, TaK
1 3eMJIeKOpUCTyBadamMH. Y TEpIIOMY BHIAJIKy IpaBOBOK (OPMOIO  TaKOi
eKCIUTyaTallii 3eMejb BUCTYIA€E MPaBO BIACHOCTI HA 3€MENbHI JUISIHKH, Y IPYTOMY -
IPAaBO 3€MJIEKOPUCTYBAHHSI.

[IpaBo 3eMIIEKOPUCTYBaHHS NPUNHATO PO3IIIAJATH B PI3HUX acmekrax. Sk
OpaBOBUM IHCTUTYT IMpaBO 3€MJICKOPUCTYBAaHHA sBJIA€ COOOI0 CYKYIHICTb
OJTHOPITHUX TMPABOBUX HOPM, fAKI PEryJiol0Th MIACTaBH, yYMOBH Ta MOPSAOK
BUHUKHEHHS, 3[1MCHEHHS, 3MIHU Ta IPUIIMHEHHS IPaBa HA BUKOPUCTAHHS 3€MEJIbHUX
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pecypciB. [IpaBo 3emMiIeKOPUCTYBaHHS K CyO' €KTUBHE MPABO CTAHOBUTH 3a0€3MEUEHY
1 rapaHTOBaHy JEpKaBOIO IPaBOBY MOXJIMBICTH KOHKPETHOI ocobu ao0yBatu y
BCTAHOBJICHOMY TMOPSAJAKY KOpUCHI BiacTuBOCTI 3emui. CyTHiCTh mnpaBa
3eMJIEKOPMCTYBaHHS SIK TPAaBOBITHOCHH, SIKI BUHUKAIOTh Y MPOLIECI BUKOPUCTAHHS
3eMEeJIbHUX PEeCypcCiB, MOJAra€ B TOMY, 110 BOHU BKJIIOYAIOTh CYKYIHICTh MpaB Ta
000B' sI3KiB, OB’ I3aHUX 31 3[1ICHEHHSIM NpaBa 3eMJICKOPUCTYBAHHS.

I[IpaBo 3eM/IeKOPUCTYBAHHS SIK NPaBOBMH IHCTUTYT B OHOBJIEHOMY
BUIJISIII 3aKpirIeHO 3eMelbHUM KoJieKcoM. 1lei iIHCTUTYT € MOX1JHUM BiJl IHCTUTYTY
paBa BJIaCHOCTI Ha 3eMIIIO.

Kpim Toro, cam xapakTep BUKOPUCTAHHS 3€MJI1 3HAUHOIO MIPOIO BH3HAYAETHCS
IPaBOM BJIACHOCTI Ha 3€MIIIO.

Sk BimOMO, BIACHUK 3€MENBHOI MIJISHKH Ma€ MPaBO BU3HAYATH i1 IOPUIUIHY
JI0JIF0 YU OpraHizyBaTd ii BUKOPUCTAHHSA 3TiIHO 3 I[IJIbOBUM MPU3HAYCHHSIM Ta
OTPUMYBATH JOXOJH. 3 ypaxXyBaHHSAM MPUHITUITY 00OB’ sI3KOBOTO BUKOPHUCTAHHSI BCIX
3eMeIbHUX JIUITHOK, KPIM THX, IO Nepe0yBaroTh, HAMPUKIIA, Y CTaHl PEKyIbTUBAIII]
91 KOHCEpBaIlii, BJACHUK caM 0e3MmocepelHh0 BUKOPUCTOBYE 3€MENIbHY NUISHKY a00
nepenae ii y KopucTyBaHHS (y TOMY YHCII 1 Ha yMOBax OpPEHIHW) IHIIIH 0coOi -
3eMJIEKOpHUCTYBaueBi. B ocTaHHbOMY BUMIAKY 10 3eMJIEKOPUCTYBada MEePEXOAsITh /1B
NPaBOMOYHOCTI BJAaCHUKA 3€MEJbHOI JUISHKM - TPaBO BOJOMIHHS Ta TPaBO
KOPUCTYBaHHS II€I0 TITISTHKOIO.

3 TOYKHM 30py CTPOKIB TPAIUIIMHO PO3PI3HAIOCS IMOCTIMHE Ta THUMYAacOBE
3eMJieKopucTyBaHHs. UnMHHE 3eMerbHE 3aKOHOJABCTBO HE mepeadayae CTPOKOBOTO
TOOTO TUMYACOBOTO BUKOPUCTAHHS 3€MJII.

[Topsin 3 MOCTIMHMM 3eMJIEKOPUCTYBaHHSIM, 3aKOHOJABCTBO PETJIAMEHTYE
BUKOPUCTAHHA 3€MJli HA YMOBAaX OpPeHAHM - CTPOKOBE IUIATHE BOJIOAIHHS 1
KOPHCTYBaHHS 3emyiel0 Ha mifactaBi  jgoroBopy. IlocTiiiHMM  BBakaeThbCs
3eMJIEKOpUCTYBaHHs 0€3 3a3fasieriib YCTaHOBJIEHOro CTpoky. Okpemi Kareropii
MOCTIMHUX 3€MJICKOPUCTYBayiB MOXYTh 3/A1MCHIOBATH HE TUIbKM TOCTIHHE, a
BOJHOYAC 1 OPEHIHE 3€MJIEKOPUCTYBAHHS.

3rifHO 3 YMHHUM 3€MeJIbHUM KOJEKCOM YKpaiHu cdepa MNOLUIMPEHHS
NOCTIHOTO 3eMJIEKOPUCTYBaHHS 1CTOTHO oOMexkeHa. BOHO Moke 3aiiicHIOBaTHUCS
JUIIe HAa 3eMJISIX, IO HaJeXaTh N0 JEpKaBHOI a00 KOMYyHaJIbHOI BJIACHOCTI, 1
CTOCY€EThCS JIMIIIE TIEBHOI KaTeropii cy0’ €KTIB.
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2.Cy0’ €ekTH Ta 00’ €KTH NPaBa 3eMJIEKOPUCTYBAHHS

Cy0’ ekTamMu MpaBa MOCTIHHOTO 3eMJICKOPUCTYBAHHS € IOPUIUYHI OCOOH, K1 Y
BCTAHOBJICHOMY 3aKOHOM TIOpSIIKY HAOyaM I,OTO TpaBa [JIsl  JOCSTHEHHS
BIJIMOBIAHUX II1JICH 1 MAIOTh y 3B’ A3KY 3 [IUM II€BH1 3eMeJIbHI IpaBa Ta 000B’ I3KH.

BigmoBigno g0 cr. 92 3K VYkpainm npaBo NOCTIHHOTO KOPUCTYBAHHS
3eMENBbHOI0 [IJITHKOI0 MOXYTh 3IACHIOBATH JIMINE TMiANPHUEMCTBA, YCTaHOBU Ta
oprasizariii, 10 HajeXxaTh J0 JAepKaBHOiI a00 KOMyHajbHOI BiracHocTi. Jlo ckiamxy
BUKJIIOUHOTO KOJIa CyO €KTiB, fKI MOXYTh HaOyBaTH TIpaBa IOCTIMHOIO
KOPUCTYBaHHSI 3€MEIBHOIO JUISHKOK, 3aKOH BIIHOCHUTH JIMIIIE JEsAKl BUAH
IOpUJIMYHUX OC10, K1 HAJIEXKATh 0 IOPUANYHUX 0CI0 MyOIIYHOTr0 MpaBa.

Cepen 1opuanyHuX 0ci0 3aJ€XHO B MOPSJKY IX CTBOPEHHS 3aKOH PO3pi3HSE
IOpUJIMYHUX OCI0 TPUBATHOrO TpaBa Ta HOPUAUYHUX OCIO myOJiYyHOIrO Mpara.
OctanHi MOXyTb Ha0yBaTH CTaTycy MOCTIMHUX 3€MJIEKOpUCTyBadiB. Bonu
CTBOPIOIOTHCSI po3nopsaunmu aktamu [IpesuneHTta YkpaiHu, opraHy aepiKaBHOI
BJaau, oprany Biaau ABToHoMHOi Pecny6miku Kpum abo oprany wicieBoro
caMoBpsiiyBaHHs. CTBOPEH1 PO3MOPSIAYMM CIIOCOOOM HOPUANMYHI 0COOU, SIK MOCTIHHI
3eMJIEKOpUCTYBaul, GYHKIIIOHYIOTh JIJIs 31HCHEHHS 3aBAaHb MyOJIIYHOTO XapaKkTepy.
[Topsimok CTBOpEHHS Ta TPAaBOBUH CTaTyC IOPUAMYHUX OCIO MyONiyHOTO TpaBa
BCTaHOBIIOIOTh KoHcTuTytiss Ykpaiau Ta 3akoH. [Ipu oMy aepskaBa, CTBOPIOIOYH
KOHKPETHY IOpUANYHY 0co0y (meprkaBHE IMiIMPUEMCTBO), 3aKPIILIIOE 32 HEFO MaWHO
Ha TMpaBi TIOBHOTO TOCHOJAPCHKOTO BiJlaHHSA, a 3a JEP)KABHOK YCTaHOBOIO
(opranizamiero) — Ha TpaBi OMEPAaTHBHOTO ympaBmiHHA. [lepenbaueHa 3akoOHOM
MOXJIMBICTh MIAMPUEMCTB, YCTAHOB Ta OpraHizaiii BHUCTYMaTH $SK CaMOCTIHHMMA
Cy0’ EKT MOCTIMHOTO 3eMJICKOPUCTYBAHHS SIBJISIE COOOIO iX 3eMENbHY MPAaBO3IATHICTD.
Taka mnpaBo3gaTHICTh 3aBXIW BIANOBIAE 1AM Ta 3aBAaHHAM JISUIBHOCTI
IOPUANYHOI 0cO0H, K1 3aKpIIJICH] B CTAaTYTHUX JTOKyMeHTax. Jledki :opuanyHi ocoou
BUCTYIIaIOTh HOCISIMHU TIpaB Ta OOOB’S3KIB I[0JI0 MOCTIMHOTO BHUKOPUCTAHHS 3€MIIL.
MosxnuBe GyHKI[IOHYBaHHS W 1HIINX AEpKABHUX YU KOMYHaJbHUX IOPUIMYHUX 0OCIO,
HISUTBHICTh  SIKUX HE TIOB'Si3aHa 3 BUKOPUCTAaHHSAM 3€Mellb, TOOTO BOHU HE
HAJUISIOTHCS 3€MENBHOIO TIPABO3AATHICTIO.

[ToHATTSI 3eMeNbHOI MPaBO3/IaTHOCTI 3aCTOCOBYETHCS JIUIIIE JO CYO' €KTIB, SIKi
3IACHIOIOTh 3eMJICKOpUCTYBaHHsS. [IpaBOMOYHOCTI pi3HHUX JEp>KaBHUX OpraHiB Ta
OpraHiB MICIIEBOTO CaMOBPSIyBaHHS IOJO PO3MOPSKEHHS, YIPaBIiHHS 3eMIICIO,
PETYJIIOBaHHS 3€MEJIbHUX BIIHOCHH BUIUTMBAIOTH 3 KOMIETEHINT IIUX OpPraHiB, SKOIO
BOHH HAJIJICHI Jep>kaBoto. Pa3oM 3 THM, HE BUKIIOUYAETHCS CHUTYAIlisl, KO B OJHIN
0c001 yOCOOJIOIOTHCS 1 OpraHu, SKl 3AIMCHIOIOTH YIPaBIIHHA 3€MJICIO, 1 MOCTIilHI
3emsiekopucTyBadi. FOpuanuHi ocoOu, siKi BOJOMAIIOTH 3€MEIbHOI MPaBO3/ATHICTIO,
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3aBXU JI1€371aTHI, TOOTO BOHU 3/1aTHI CBOIMU JIisiMU HaOyBaTH 1 3/1MCHIOBATH MpaBa
Ta 00OB’SI3KM y Taiy3l 3€MJICKOPUCTYBAaHHS. 3€MelbHAa MPABOCYO €KTHICTb MOXKE
OyTH mnpuUTamMaHHA JIUIIE CAMOCTIMHO OQOPMJICHHUM SK €IUHE IIJIe HOPUIUYHUM
ocobaM, a HE 1X CTPYKTypHUM Tmiapo3auiaM. FOpuaudai ocobw, MO BOJOIIIOTH
3eMEJIbHOI0 MPABOCYO €EKTHICTIO, HaOyBalOTh CTAaTyCcy CyO' €KTIB MOCTIMHOTO
3eMJIEKOPUCTYBaHHS 3 MOMEHTY HaJaHHs iM 3eMenbHOi MinsHKU. Cepen cyO’€KTiB
MOCTIHHOTO 3E€MJIEKOPUCTYBAaHHSI PO3PI3HAIOTH TpaBa MOCTIMHOTO KOPHUCTYBaHHS
3eMENBbHOI0 ITITHKOIO 13 3eMeNb JAepKaBHOI Ta KOMYHaJIbHOI BIACHOCTI HaOyBaloTh:
MiANPUEMCTBA, YCTAaHOBM Ta Opradizailii, IO HajJexaTb [0 JAEepKaBHOI Ta
KOMYHaJIbHOI ~ BJIACHOCTI; TPOMAJCBhKI opraHizamii i1HBamiaiB YKpaiHu, IiX
mianpuemMcTBa (00'eHAHHS), YCTAHOBM Ta OpraHisamii; pemiriiiHi opraHizamii
VYkpainu, cratytd (IOJIOKEHHS) SIKUX 3apeeCTPOBAHO Yy BCTAHOBJICHOMY 3aKOHOM
HOPSIIKY, BUKJIIOYHO JJig OYAIBHMIITBA 1 OOCIYroBYBaHHS KyJIbTOBHUX Ta I1HIIUX
OyniBenb, HEOOXiTHMX JyUIsi 3a0e3medeHHsl X TiSTIBHOCTI;IMyOJidHEe aKI[IOHEPHE
TOBapHUCTBO 3ATI3HUYHOTO TPAHCIOPTY 3arajlbHOTO KOPUCTYBAaHHS, YTBOPEHE
BIANMOBIAHO 10 3akoHy VYkpainu "IIpo 0coOIMBOCTI yTBOpEHHS IyOJIIYHOTO
aKI[IOHEPHOTO TOBAPHCTBA 3AJII3HUYHOTO TPAHCIIOPTY 3araJlbHOr0 KOPUCTYBaHHS .

OO0’exToM TmpaBa MOCTIHHOTO 3€MIJICKOPHCTYBAaHHS € IE€BHA I1HAMBIAYalTbHO
BHU3HAYCHA 1 IOPUAMYHO BiJOKpeMJIicHA 3eMeibHa AulsHKa (abo 1 yacTWHA), sKa
nepedyBae y aepKaBHIM a00 KOMyHaJIbHIN BIACHOCTI, IO 3aKPITIJICHA 32 KOHKPETHUM
JepKaBHUM a00 KOMYHAJIBHUM IMiJIPUEMCTBOM, YCTAHOBOIO YW OpTaHI3aIl€l0 IS
BUKOPWCTAHHA 3TiAHO 3 11 IIIh0BUM Npu3HadYeHHSIM. CaMme 3 MPUBOIY INET MIISTHKA
BUHHMKAIOTh 1 3JIIMCHIOIOTHCS BIJAMOBIAHI 3€MeIbHI MPAaBOBIIHOCHHU SK dopma
peamizanii cy0’ €KTMBHOTO TpaBa, a TAaKOX BIJAMOBIAHI MOBHOBAXKEHHS IMOCTIHOTO
3eMJICKOpPHCTYBaYa: TMpaBO BOJOJIHHSA Ta TPaBO KOPUCTYBAHHS 3EMEIHHOIO
AUISTHKOIO, a 1HOA1 ¥ BHYTPIIIHBOIOCIIOAAPCHKOTO yNpaBiiHHSA HEro. OTke, TaKuM
00’ €KTOM € 3eMelibHa JIISHKA 13 3eMeJib Jep)KaBHOI a00 KOJEKTHBHOI BJIACHOCTI,
MICHEPO3TAIIyBaHHS 1 MEX1 SKOi BH3HAYAIOThCSI HA MICLEBOCTI 3 ypaxXyBaHHSM ii
po3Mmipy.

He BuKiIIO4a€THCS MOXKIHMBICTH BUKOPUCTAHHS OJIHIEIO IOPHUAUYHOIO OCOOOI0
KUJTBKOX 3E€MENbHHUX JUISTHOK Pi3HOTO IUTLOBOTO MPU3HAYEHHS. Y JCSIKUX BUIAJKaX
MpaBO MOCTIHHOTO KOPHUCTYBAaHHS MEBHUMH 3E€MEJIbHUMH AUISHKAMH MOXE OyTH
OB’ si3aHe 3 HEOOXITHICTIO HaJaHHSA OJHIN HOPUAMYHIA 0c0o01 JBOX abo OijibIie
PI3HUX MPUPOIHUX 00’ EKTIB.

O0’exT TpaBa TOCTIHHOTO  3€MJICKOPUCTYBaHHS  KJIacU(DIKyOTh 3
ypaxyBaHHSM, HaIPUKJIAJl, TOTO, 33 PaXyHOK SKHMX 3e€Mellb BOHU HaJaHi (IepkaBHOI
Y¥ KOMYHaJIbHOI BiacHocTi). Kiacugikamis npx 00’ €KTIB MOXKJIMBA 1 3a 1HIIMMH
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o3HakamMu. Tak, SKIIO MiACTaBO Kiacudikaiii BBaKaTH OCHOBHE IIJIbOBE
NPU3HAUYECHHA  3€MEJIbHUX  JUISHOK, TO  MOXHA  PO3pI3HATH 00 €KTH
CLIIBCHKOTOCIIOAPCHKOTO Ta HECLIBCHKOTOCITOAAPCHKOTO PU3HAYCHHS TOIIIO.

3. IlincTaBu Ta NOPSIAOK BHHUKHEHHS MPaBa 3eMJIeKOPUCTYBAHHS

[IpaBo TOCTIHHOTO 3€MJICKOPUCTYBAaHHA IOPUANYHUX OCI0O BHHUKAaE B
pe3ynbTaTi i, AK1 SBISIOTH COOOI0 aKT PO3MOPSAHKEHHS 3eMilet0. Y 3B’S3KY 3 UM
3eMeJbHI JUISHKY HaJarThbCs Ha TIJCTaBl pIlIEHh YIMOBHOBAXKEHUX OPTaHiB, 10
KOMIIETEHINT  SIKWX  BXOJAUTh TPAaBO  PO3MOPSUKEHHS  3emiero.  [IpaBo
3eMJICKOPUCTYBaHHS MOXE€ BHHHUKHYTH TaKOXX TPU TIEPeXOJi MpaBa BIACHOCTI Ha
OyniBmo abo crmopyay A0 IOPUAMYHHAX OCIO, SKI HE MOXKYTh MaTH y BJIACHOCTI
3eMenbH1 autstHkH (4. 5cr. 1203K Ykpainn).

Hapanns y nocTiiiHe KOpUCTyBaHHS 3eMEIbHOI AUISTHKH, 10 BXKE MmepedyBae y
KOPHUCTYBaHHI, TIPOBAAUTHCS JIMIIE TICHIS BIUIYYCHHS 11 y MOPSAKY, NependaueHoMy
crartamu 149 1513K Vkpainu.

HamanHs 3eMenpHUX UISHOK JAepaBHOI a00 KOMYHalbHOI BIACHOCTI Y
KOpHCTYBaHHS 31licHIOeThCs BepxoBHoto Pamoro ABtonomuoi Pecmy6imiku Kpuwm,
Panoro minictpiB ABToHOMHOI Pecniy6miku Kpum, opranamMmu BUKOHaB4YOi Biiaau abo
opraHamMu MICIIE€BOTO CAMOBPSITyBaHHS.

Pimennss 3a3HaueHUX OpraHiB MNpUIIMAEeTbcs Ha MIACTaBl  MPOEKTIB
3eMJICYCTPOIO MO0 BIJIBEICHHS 3eMENbHUX JUISTHOK y pasi:

1) HamaHHs 3eMeNbHOI AUITHKH 13 3MIHOIO 11 I[ITbOBOTO MPU3HAYCHHS,

2) bopMyBaHHS HOBOI 3eMeIbHOT AUISHKY (KpiM MOy Ta 00’ €ITHAHHA).

Hananus y kopucTyBaHHS 3eMeTbHOT JUTSTHKH, 3apeecTpoBaHoi B J[epkaBHOMY
3eMeIbHOMY KaJacTpl BIAMOBIIHO /10 3akoHy Ykpainu "[Ipo Jlep:kaBHuii 3eMenbHUN
KamacTp', MpaBoO BIACHOCTI HA SIKYy 3apeeCTpOBaHO y JlepKaBHOMY peecTpi peuoBUX
npaB Ha HepyxoMe MaiHo, 0e3 3MiHM i MeX Ta I[IJIbOBOIO MPU3HAYCHHS
3MIUCHIOETHCS 0€3 CKIIaJeHHS JOKYMEHTAIIIT 13 3eMJICYCTPOIO.

HamanHss y KOpDUCTYBaHHS 3€MENbHOI [IISHKA B I1HIIMX BUMIAAKaX
3MIMCHIOETBCS HA MIACTaBl TEXHIYHOI JTOKyMEHTaIlli 13 3eMJIEYCTPOIO IO0JI0
BCTAHOBJICHHS MEX 3€MEJIbHOI JIIJISHKKA B HaTypi (Ha MicieBocTi). Y Takomy pasi
PO3pOOJICHHST TaKOi JOKyMEHTAIlli 3MIMCHIOETHRCS HA MiACTaBl J03BOJY, HAJaHOTO
BepxoBnow Panoro AproHomHoi PecniyOmniku Kpum, Pamoro MiHicTpiB ABTOHOMHOT
PecniyOnmiku Kpum, opranom BuKOHaB4Yoi Biaau a00 OpraHOM MiCIIEBOTO
CaMOBpSIJIyBaHHS, BIJIMOBIAHO /10 NMOBHOBaXXE€Hb, BU3HaueHUX cT. 122 3K VYkpainu,
KpIM BHWITQJIKIB, KOJM 0c00a, 3aIlikaBJeHa B OJEpKaHHI 3eMEIbHOI IIJISHKA Yy
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KOpHUCTYBaHHS, Ha0yBa€ TpPaBO 3aMOBHUTH pPO3POOJIEHHS TaKoi JOKyMeHTalli 0e3
HaJaHHS TAKOTO JI03BOITY.

3eMenbHI JUISHKH JEepKaBHOI Ta KOMYHAlbHOI BJIACHOCTi, Ha SKHX
po3TaiioBaHi Oy/iBii, CIOPYIH, 1HII 00’ €KTH HEPYXOMOI'O MaifHa, 110 NepedyBaloTh
y JepXaBHI YM KOMYHAJIbHIM BJIACHOCTI, MEpPeNarThcsi ocobaMm, 3a3HAYCHUM
y . a 4. 2ct. 923K Ykpainu, nuiie Ha mpaBi IOCTIHHOTO KOPUCTYBaHHH.

Oco06a, 3alikaBiieHa B OJIep)KaHHI y KOPUCTYBAHHS 3€MEJIbHOI JUISTHKH 13
3eMenb JIepKaBHOI a00 KOMYHAJIbHOI BJIACHOCTI 33 MPOEKTOM 3eMJICYCTPOIO MO0 ii
BiJIBEZICHHSI, 3BEPTAETHCS 3 KJIOTIOTAHHSAM IPO HAJlaHHS JO03BOJy Ha HOTO PO3pOOKY
710 BIAMIOBIAHOTO OpraHy BUKOHABYOI Ban a00 OpraHy MiCIIEBOIO CaMOBPSTyBaHHS,
SK1 BIAMOBITHO J0 MOBHOBa)X€Hb, BU3HaueHUX cT. 122 3K Vkpainu, nepenarots y
BJIACHICTH a00 KOPUCTYBaHHS TaKl 3eMeJbH1 JUTSTHKHY.

VY kJomoTaHH1 3a3HA4YalOThCS OPIEHTOBHUM PO3MIp 3€MEJIbHOI JUISHKM Ta il
iIb0BEe Ipu3HaueHHs. [lo kimomoTaHHS ojal0Thes TpadidHi MaTepiaid, Ha SIKUX
3a3HaueHO Oa)kaHe MICIIe PO3TallyBaHHS Ta PO3MIp 3€MENBHOI MIITHKHA, TTHMCHhMOBA
3roja 3eMJICKOPUCTYBaya, 3acBi4eHa HOTapiadbHO (y pa3i BUIYYCHHS 3EMENbHOI
ningaku). Bepxosuiii Pagi  ABtonHomuoi PecnyOmikum Kpum, Pagi  wmiHicTpiB
ABtoHoMHO1 PecrryOniku KpuM, opranam BUKOHaBYO1 Biaau abo opraHaM MiCIEBOTO
CaMOBpSTyBaHHs, SKi TEPENaloTh 3eMENbHI IUISHKU JEpKaBHOI YU KOMYHAJIbHOI
BJIACHOCTI Yy KOPUCTYBaHHS BIAMOBIHO J0 MOBHOBaXX€Hb, BU3HaueHHX cT. 122 3K
Ykpainu, 3a00poHAETHCSI BUMAraTu JOAATKOBI MaTepiany Ta JOKYMEHTH.

BianoBigauii opran BUKOHABYOI Biaau ab0 OpraH MiCIIEBOTO CaAMOBPSTyBaHHS
B MEKax iX MOBHOBAKEHb Y MICIYHHUN CTPOK PO3TIIsAAac KIOMOTAHHS 1 1a€ O3B Ha
PO3pOOJICHHSI MPOEKTY 3E€MJICYCTPOIO IOJAO BIABEACHHSA 3E€MENIbHOI IUISTHKH a0o
HaJla€ MOTUBOBaHY BIJIMOBY y Woro HagaHHI. [ligcTaBoro BIIMOBH y HaJaHHI TaKoOTo
J103BOJTy MOKe OyTH JIMIIIE HEBIAMOBIAHICTD MICLS PO3TALTYBAHHS 3€MENbHOI JUITHKH
BUMOTaM 3aKOHIB, MPUHHATHX BiJIOBIHO J0 HUX HOPMAaTHBHO-NIPABOBUX aKTiB, a
TaKOXX T€HEPATbHUX TIJIaHIB HACEJIEHUX MMYHKTIB, 1HIIOT MICTOOYIIBHOI JOKyMEHTAIT1,
CXEM 3EeMJIEYCTPOI0 1 TEXHIKO-€KOHOMIYHUX OOTPpYHTYBaHb BHUKOPUCTAHHS Ta
OXOPOHH  3eMelb  aJMIHICTPAaTUBHO-TEPUTOPIAIbHUX  OJUHUIb,  IPOEKTIB
3eMJICYCTPOIO 100 BIIOPSIAKYBAHHS TEPUTOPii HACEICHHUX MyHKTIB, 3aTBEPIKCHUX Y
BCTAHOBJICHOMY 3aKOHOM TOPSIIKY.

3a00poHSAEThCS BiAMOBAa 'y HaJaHHI J03BOJly Ha PO3POOKY TMPOEKTY
3eMJICYCTPOIO IIOJI0 BIABENCHHS 3€MEIbHUX JUISTHOK, MICIE pO3TallyBaHHS 00'€KTIB
Ha SKHUX [IOTO/DKEHO BIANOBIIHUM OpraHOM BHUKOHAaBYOi Biagu abo opraHoM
MICIIEBOTO caMOBpsityBaHH 3T1HO 13 ¢T. 1513K Vkpainu.
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VY pasi AKI10 y MICSSYHUN CTPOK 3 JHS peecTpalii kiomnotaHHs BepxosHa Pana
ABtoHoMmHO1 Pecny6miku Kpum, Pama wminictpiB ABroHomuoi PecnyOmiku Kpuwm,
BIJIMOBITHUM OpraH BUKOHABYOI BjaJu a00 OpraH MiCIIEBOTO CAMOBPSyBaHHS, SIKUN
nepenae 3eMebHI AUISHKH JEepPKaBHOI YU KOMYHAJIBHOI BIACHOCTI y KOPUCTYBAHHS
BIJIMOBIAHO /10 TIOBHOBa)XeHB, BU3HaueHux cT. 1223K Vkpainu, He HafaB J03BOJTy Ha
pO3pOOJIEHHST JAOKyMEHTAIll 13 3emJieycTporo ab0 MOTHMBOBaHy BIJIMOBY Y HOTO
HaJlaHH1, TO 0co0a, 3alliKaBJIeHa B OJIEp)KaHHI y KOPUCTYBAHHS 3€MEJIbHOT JUISHKH 13
3eMenb AepKaBHOI a00 KOMYHAJIbHOI BIACHOCTI, Y MICAYHUI CTPOK 3 IHS 3aKIHYCHHS
3a3HAYEHOT0 CTPOKY Ma€ TMpPaBO 3aMOBUTH PO3POOJICHHS JOKyMEHTalii 13
3eMJICYCTpOI0 0€3 HaJaHHS TaKoro J03BOJy, MPO M0 THUCHMOBO ITOBIIOMIISIE
BepxoBny Pany AptoHomHOi PecmyOmiku Kpum, Pagy MiHicTpiB ABTOHOMHO1
PecniyOniku Kpum, BiamoBinHuN opraH BHKOHABUOI Biaaud aboO OpraH MiCIIEBOTO
caMOBpsAyBaHHS. J{0 MMCHMOBOTO MOBIAOMIIEHHS JOJIA€THCA JOTOBIP HA BUKOHAHHS
pOOIT 13 3eMJICYCTPOIO IIOJI0 BIABECHHS 3€MEJIbHOI TIISTHKH.

YMOBH 1 CTPOKH PO3pOOJIEHHS MPOEKTIB 3eMJICYCTPOIO IIOJO0 BiJIBEACHHS
3eMEJIbHUX [IIJITHOK BU3HAYAIOTHCS JOTOBOPOM, YKJIQJCHHUM 3aMOBHHKOM 3
BUKOHABIIEM IIUX POOIT BIAMOBIAHO A0 THUIOBOTO JIOTOBOpPY. THUIOBUI TOTOBIp Ha
pPO3pOOJICHHST TPOEKTY 3eMJIEYCTPOIO IIOJ0 BIABEJACHHS 3E€MENbHOI MUISHKHU
3aTBepIkyeThes KabineTom MiHicTpiB YKpaiHu.

[TpoekT 3emMIIeyCTpOIO MO0 BiABEACHHS 3€MEIbHOI JUISTHKUA MOTO/KYETHCS B
nopsiAKy, BcTaHoBiieHOMY cT. 186-13K Ykpainu.

VY pa3i gxkmo Miclie po3TamryBaHHS OO0'€KTa, PO3MIpH 1 MEXi 3eMeNbHOI
JUISHKH, 110 MPOIIOHYETHCS 710 BHIY4YeHHS (BUKYIY), TA YMOBH BUJIyYCHHS (BUKYITY)
i€l MIISHKY TOropkeHi 3rigHo 3 BuMmoramu cr. 151 3K Vkpainu, ski mig dgac
pPO3pOOJIEHHSI MPOEKTY 3EMJIEYCTPOIO IIOAO BIJIBEJICHHS 3E€MENIbHOI AUISHKUA He
3MIHWJIKCS, POEKT MOTOHKCHHIO HE T JIATaE.

BianoBiaauii opran BUKOHABYOi Biaau ab0 OpraH MiCIIEBOTO CaMOBPSTyBaHHS
y IBOTHXHEBUU CTPOK 3 JHS OTPUMAHHS MPOEKTY 3€MJICYCTPOIO OO BiABEACHHS
3eMeJIbHOI JIUIAHKH, a B pa3l HEOOXITHOCTI 31MCHEHHS OOOB'A3KOBOi JAEp)KaBHOI
EKCIIEPTU3HM 3€MJIEBIIOPSIHOT JOKYMEHTALlli 3TiAHO 13 3aKOHOM — MICJS OTPUMAaHHS
MO3UTUBHOTO BHMCHOBKY TaKOi €KCHEpPTH3W TMpHUilMae pIillleHHs MpO HaJaHHA
3€MEJIbHOI JIISTHKA Y KOPUCTYBAHHS.

Skimo 3eMenbHa JUISTHKA HANA€ThCA Yy KOPUCTYBAHHS 3a IMOTOUKEHHSIM 3
BepxoBHoro Panoro Ykpainu, moromxeHuil mpoeKT 3eMJIeyCTPOIO MO0 BiJIBEICHHS
3eMeIbHO1 AUITHKY mojaeThes A0 Paau miHicTpiB ABToHOMHOI PecnyOmiku Kpuwm,
obmacuux, KuiBcbkoi Ta CeBacTOMONBCHKOT MICHKHX JCPyKaBHUX aMIHICTpaIlii, sSKi
13 CBOIMH TNPOMO3ULISIMU Ta TO3UTUBHUM BHCHOBKOM JIEP’KAaBHOI €KCIEPTU3H
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3eMJICBIIOPSIHOT JOKYMEHTAIlli 1MOJal0Th 3a3HaueHui poekT 10 Kabinety MiHicTpiB
VYkpainu, skuil po3risaac mi Marepiaau Ta mojae ix 10 BepxoBuoi Pagu Ykpainu pis
NPUAHATTS BIJMIOBIIHOTO PIIICHHS.

SIK1o 3emenbHa NUISHKA HAJA€ThCsl y KOpUCTYBaHHS 3a pimeHHsAM KaOinery
MinictpiB VYkpainu abo 3a mnoromkeHHsM 3 KaGinerom MiHicTpiB YkpaiHu,
MOTO/IKEHUI MPOEKT 3eMJICYCTPOIO IIOAO BIABEACHHS 3€MEIbHOI AUISHKU MOJAETHCS
BiAMoOBiAHO 10 Paau minicTpiB ABTOoHOMHOI PecnyOmiku Kpum, o6nacaux, KuiBcbkoi
Ta CeBacTOIMOJIbCHKOI MICHKUX JAEPKaBHUX aIMIHICTpallii, sIKl pO3Tsgat0Th HOTO 1 B
MICAYHUN CTPOK TMOAAIOTh 3a3HAYEHUH TMPOEKT 13 CBOIMU MPOMO3UIISAMU Ta
MO3UTUBHUM BHCHOBKOM J€P>KaBHOI €KCIIEPTH3U 3€MIIEBIOPSIIHOI JOKYMEHTAIll 110
Ka6inery MiHicTpiB YKpaiHu 11 MPUAHATTS BIAMOBITHOTO PIIIICHHS.

SIkuio 3eMenpHA MUISHKA HAJa€Tbes y KopucTyBaHHS BepxoBnoro Panoro
ABtoHOMHOI PecnyOmiku Kpum, mNOropkeHMil MPOEKT 3eMIIEYCTPOI0  II0JI0
BiJIBEJICHHS 3eMeNbHOI AUITHKHM (a y pa3i HeoOXITHOCTI 3MiHCHEHHS O0OOB’I3KOBOI
JIEp’KaBHOI €KCIEPTU3U 3€MJIEBHOPSAIHOI JTOKYMEHTAllli 3riHO 13 3aKOHOM — MICIIs
OTPHMAaHHSI TIO3UTUBHOTO BHICHOBKY JI€P)KaBHOI €KCIIEPTHU3H) MOJAEThesi A0 Pamm
MiHICTpiB ABTOHOMHOI PecnyOmiku Kpum, sika po3risgae Moro i B MiCIUHHM CTPOK
MoJ1a€ 3a3HaYEHUI MPOEKT 13 CBOIMH npomno3ulisimu 10 BepxosHoi Pagu ABTOHOMHOT
Pecnybniku Kpum.

PimenHsiM mpo HagaHHS 3€MENbHOI JUISHKH Yy KOPUCTYBAaHHS 3a MPOEKTOM
3eMJICYCTPOIO MO0 11 BiJIBEACHHS 31HCHIOIOTHCS:

1) 3aTBepMKEHHST TPOEKTY 3E€MIJICYCTPOIO MIOJO BIJBEACHHS 3€MENbHOI
TIJISTHKY,

2) BIUTyYeHHsI 3€MENBbHUX AUITHOK y 3eMJICKOPHCTYBAUiB 13 3aTBEpIKEHHIM
YMOB BHJIyYEHHS 3eMEIbHUX AUITHOK (Y pa3i HEOOXiIHOCTI);

3) HaJaHHS 3eMeJbHOI TUITHKH 0c001 Y KOPUCTYBaHHS 3 BU3HAYCHHSM YMOB i1
BUKOPHCTAHHS 1 3aTBEPKCHHSAM YMOB HaJlaHHsA, y TOMY 4Hcii (y pa3i HeoOXiTHOCTI)
BUMOT 1010 BIJIITKOYBaHHS BTpar CLITBCHKOTOCTIONAPCHKOTO Ta
JCOTOCIOIAPCHKOTO BUPOOHUIITBA.

Y pa3l HamaHHA 3€MENbHUX JAUISHOK JEpXKaBHOI BJIACHOCTI Y TMOCTIMHE
KOPUCTYBAaHHS MiANPUEMCTBAM, YCTAaHOBAM, OpraHi3allisiM KOMYHAJIbHOI BJIaCHOCTI
OJTHOYACHO 3MIMCHIOETBhCS TMepefada 3eMENbHUX MAUISHOK JEepXKaBHOI BIACHOCTI Y
KOMYHaJIbHY BJIACHICTh 1 HaBMaKH.

Ha mincraBi pimeHHs mpo mnepedady OymaiBii, CIOPYAM, IHIIOTO 00'€KTa
HEPYXOMOT0 MaiiHa JEep>aBHOI BJIACHOCTI Y KOMYHaJIbHY BJIACHICTh NMPUUMAETHCS
pillIeHHA TpO Tepefadyy y KOMYHajbHY BJIACHICTb 3€MENbHOI MUISHKM, Ha SKIH
po3MileHui 00'eKT nepeaadi.
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Ha mincraBi pimeHHss mpo Tmepenady OyaiBil, CHOpyad, 1HIIOTO oO0'ekTa
HEPYXOMOTO MaiiHa KOMYHAJIbHOI BJIACHOCTI Yy JEpKaBHY BJIACHICTh, TaKOX
nepeacThCs y ACp’KaBHY BJIACHICTh 3€MeJIbHA JUISTHKA, Ha SKIH PO3MIIICHUN 00'€KT
nepeaadyi.

[TizcTaBoto BIAMOBHU Y 3aTBEPIKEHHI MPOEKTY 3eMJICYCTPOIO 100 BiJIBEICHHS
3€MEJIbHOI JUISTHKH MOXe OYyTH JIMIe WOro HEBIAMOBIAHICT, BUMOTaM 3aKOHIB Ta
NPUHUHATHX BIAMOBITHO 10 HUX HOPMATUBHO-TIPABOBUX AKTIB.

BiamoBa oprany BUKOHABYOi BJIaii YU OpraHy MICIIEBOTO CaMOBPSAYBAHHS Y
HaJaHHI 3€MEJIbHOI JUISTHKM Y KOPHUCTYBaHHS a00 3ajuIIeHHs KJIOMOTaHHS 0e3
PO3IIISITY MOKYTh OYTH OCKap KeHi 10 Cyy.

3eMenbHe 3aKOHOIABCTBO 3a00POHSIE MPUCTYMATH 10 BUKOPUCTAHHS 36MEIbHOT
JUISTHKA JTO BCTAHOBJICHHS 11 MeX y HaTypi (Ha MICIICBOCTI), OJIepKaHHS JOKYMEHTA,
110 MMOCBIAYY€ MPaBO Ha HEl, Ta IepKaBHOI peecTpariii.

BinBenena ropunnuHiii oco0i 3emenbHa AUISHKA 3aKpIMUIIOETBCA y HATypl
MEXOBUMH 3HAKaMH BCTAHOBJIEHOT'O 3pa3Ka.

JlepxaBHUN aKT, OAEpXaHUM MOCTIHHUM 3€MJIEKOPUCTYBaueM, MOBUHEH
peecTpyBaTUCS B YCTAHOBJIICHOMY MOpAJKYy. Taka peecTpalisi Hajgae TOKYMEHTY
JIETITUMHOCTI.

4. TIpaBa Ta 000B’ I3KM 3eMJIEKOPUCTYBayviB

3aificHeHHsT Cy0 €KTMBHOTO IIpaBa IIOCTIMHOTO 3€MJICKOPUCTYBAHHS, SIKE
BUHUKJIO y BCTAHOBJICHOMY MOPSAJKY, AOIYCKAE Peaizalliio HAIEKHUX KOHKPETHOMY
3eMJICKOPHUCTYBa4eBl HOro 3eMeNbHUX TpaB 1 JOJEpKaHHS HHUM TIOKJIAJCHHX Ha
HBOTO 00OB’ AI3KIB 3T1JHO 3 MPABOBUMH MPHUITHUCAMHU 1 IPABUIIAMH.

Kommuieke mnpaB Ta 0OOB'SI3KIB MOCTIHHUX 3€MJIEKOPUCTYBAyiB JOCHTh
HIUPOKUH 1 pI3HOMaHITHUH.

[TpaBo BOJIOMIHHS 3€MENBHOIO JUISHKOI 3eMJICKOPUCTYBaUYeM — i€ FOPUIUIHO
3a0e3nedeHa MOXIIMBICTh YTPUMYBATH 11 SIK CBOIO BJIACHY (HAMpUKIIAl, 3a00pOHSTH
JOCTYII Ha 3eMeJIbHY JIUISHKY 1HIIUX 0Ci0).

[IpaBo KOpPHUCTYBaHHS 3€MENIbHOIO IUISIHKOI — 1€ IOPUAMYHO 3a0e3nedeHa
MOXJMBICTh CyO’€KTa 3IIMCHIOBATH TOCHOJApChbKE Ta 1HINE Oe3nocepenHe
BUKOPHUCTAHHSA 3€MENbHOI MIJISHKA 3 METOI OTPUMAHHS JOXOJIB Ta IHIIMX OJar
MaTepiaJbHOTO Ta HEeMaTepiadbHOTO XapaKTepy BiJl KOPUCHUX BIIACTUBOCTEH 3EMIIi.

KopuctyBanHs HaJaHOIO 3€MENBHOIO MAUISHKOIO — HE TUIBKH MpaBo, a W
000B'sI30K  3emyeKopucTyBaua. I[lpy 1poMy BIH TIOBHHEH 3a0e3rnedyBaTH
BUKOPUCTAHHA 3€MJl 3a IUIbOBUM MPU3HAYCHHSIM. SIKIIO 3eMJIEKOPUCTYBau HE
BUKOHYE 1€l 000B’ 130K, TO JIJIs1 HHOT'O HACTABATUMYTh HETaTHBHI HACIIIKH.
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[IpaBo Ha Oe3nocepeHI0 EKCIUTyaTallll0 3€MEebHOI JUISHKU TMependayae
HAsSBHICTh y MOCTIHHOTO 3€MJICKOPUCTYBaya Py KOHKPETHUX Cy0' €KTMBHUX TPaB.
ITepenik ocTaHHIX 3yMOBJICHUHN LIJILOBUM MPU3HAYEHHSAM 3€MEIbHOT AIISHKH. 3T1IHO
31 cT. 953K VYkpainu 3emiekopucTyBadi, SKIIO 1HIIE HE mepeadadeHo 3aKOHOM abo
JOTOBOPOM, MalOTh IMPaBO. CAMOCTIMHO TOCHOJAPIOBATH HA 3€MJIi; BJIACHOCTI Ha
MOCIBA 1 HACADKEHHS CLICHKOTOCTIONAPCHKUX Ta 1HIIUX KYJIBTYp, Ha BHPOOJICHY
NPOAYKIIF0; BHKOPHUCTOBYBATH Y BCTAHOBJICHOMY IMOPSIKY IS BIACHUX MOTPeO
HasBHI Ha 3€MENbHIN UISHIN 3arajJbHOTOIIMPEH] KOPUCHI KOMAJMHH, TOPd, JiCH,
BOJHI 00 €KTH, a TaKOX IHIII KOPHMCHI BJIACTUBOCTI 3€MJIi; Ha BIJIIIKOTyBaHHS
30MTKIB Yy BHIaJKax, MepeAdadyeHUX 3aKOHOM; CHOPYIKYBaTH KWl OyAHHKH,
BUPOOHUYI Ta 1HII OyAiBJI1 1 CIIOPY/IH.

B omnux Bumaakax 3a3HayeHl IMpaBa 3yMOBIEHI OCHOBHOIO METOIO
3eMJICKOPUCTYBaHHS, B 1HIIUX — CHOPHUSIOTH TIEK YU 1HIIOK MIPOIO 11 IOCATHEHHIO.
Kpim Toro, cmig Matu Ha yBasi, IO MO-TEpIle, HE KOKHOMY 3€MJIEKOPUCTYBaudeBi
HaJIe)KaTh BCi 0€3 BUHATKY IMpasa; MO-Apyre, MpaBO Ha BUKOPUCTAHHS, HAMPUKIAJ,
Topdy, JiCy, BOMHUX 00’ €EKTIB Ta 1H., Kl PO3TANIOBAHI Y MEXaX 3eMEIbHOI JUISTHKH,
HE BXOAWTH JIO0 3MICTYy BJIaCHE IpaBa 3eMJICKOPHUCTYBAaHHS, OCKIJIbKH BOHO iCHYE
1010 1IHIIMX 00’ €KTIB MPUPOIHU, a HE 3EMJIL.

HaBenenwii mepernik mpaB 3eMJICKOPUCTYBadiB HE € BHUUEPHHHM. BiH Moxe
YTOUHIOBATUCSA 3 TOYKH 30pYy SK PO3MIUPEHHS, TaK 1 OOMEXEHHS MpUIHCaMU
CrieliaIbHUX 3aKOHIB, SIK1 PETJIAMEHTYIOTh JISIBHICTD IUX Cy0’ €KTIB.

VYCI0 CyKymHICTh 3aKpilVIEHUX 3aKOHOM TIpaB 3€MJICKOPUCTYBayiB 3
ypaxyBaHHSIM iX 3MICTy MO’KHAa TMOJIIMTA Ha JBI Ipynu — TpaBa y cdepi
e(eKTUBHOTO BUKOPHCTAHHS 3€MEJIbHUX AUISHOK 1 mpaBa y cdepi peamizamii 1HIIX
MaiHOBHUX Ta HEMAWHOBUX IPAB.

Jlo mepiioi rpynu mpaB HajeXaTh. CAMOCTIMHE TOCIOJAPIOBAHHS HAa 3€MII,
BUKOPHCTAHHS Yy BCTAHOBJICHOMY IMOPSIIKY JUISI BJIACHUX TOTpeO HAsIBHUX HA
3eMEeNbHIN MIISHII 3arajJbHOMOMIMPEHNX KOPUCHUX KOMaJIuH, TOpdy, JiCYy, BOJHUX
00’ €KTIB, a TaKOX IHIIMX KOPHUCHHMX BJIACTUBOCTEH 3emii. Jlpyry rpymy mnpaB
MOCTIMHUX 3E€MJICKOPUCTYBAuiB CTAHOBJATH TaKl IpaBa: BJIACHOCTI Ha MOCIBU 1
HaCaJKEHHS, CIIbCHKOTOCIIOIAPCHKUX Ta IHIMUX KYJIbTYpP, Ha BUPOOJIEHY MPOIYKIIIO;
Ha BIJUIKOTYyBaHHS 30MTKIB y BUMAIKaX, Mepea0adyeHNX 3aKOHOM; Ha CHOPYIKCHHS
KUJTUX OYJIMHKIB, BAPOOHUYHUX Ta IHIIUX OYyJIIBEb 1 CIIOPY/I.

CyTHICTh MpaBa CaMOCTIHHOTO TOCHOJAPIOBAaHHS Ha 3€MIIl MOJIATAE B TOMY,
10 KOHKPETHUI 3eMJICKOPUCTYBad 3a CBOIM BOJICBHSBJICHHSM, CAMOCTIITHO BU3HAYa€e
HaIpsiIMA CBO€E1 BUPOOHMUOT Ta 1HIIOI AISUTBHOCTI, CIOCIO BUKOPUCTAHHS 3€MEIbHOI

JUJISTHKY B MeXax ii IIJIbOBOTO MPU3HAYEHHS Ta YMOB HaJIaHHS 3€MEJIbHOI JIJISTHKU.
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[InanyBaHHsS Ta peanizallilo Takoi JISUIBHOCTI 3eMJICKOPUCTYBadl 31MCHIOIOTH
CaMOCTIHHO.

[IpaBo 3eMieKOpHCTYyBauya BUKOPUCTOBYBATH y BCTAHOBIICHOMY TOPSAKY AJIS
BJIAaCHMX MOTpe0 HasBHI HAa 3eMENbHIN [UISHII 3arajibHOIOIIMPEH] KOPHUCHI
KOIaJuHKU, Top(, Jicu, BOJHI 00’ €KTH, a TAKOX I1HIII KOPUCHI BJIACTUBOCTI 3€MIIi
MOJIATa€E B TOMY, 110 BIH Y MeXaX Ha/JaHO! MOMY 3€MeNIbHO1 AUISTHKA Mae mpaBo 0e3
OTPUMaHHS CIEI[iabHOIO J03B0Jy (JIiIEeH311) Ta NipHUYOro BiIBOAY BHI0OYBATH IS
CBOIX rOCTIOAAPCHKUX 1 MOOYTOBUX MOTPEO KOPUCHI KOMAJIMHU MICLIEBOTO 3HAUEHHS 1
Topd. 3a yMOBHU PO3MIIIICHHS HA 3eMEIbHUX AUISTHKAX MOCTIMHUX 3eMJICKOPUCTYBAYiB
JiCy Ta BOAHUX 00’ €KTIB BOHU MAIOTh MPABO KOPUCTYBATUCS 3€MEIbHUMU JAUITHKAMH
JIICOBOT'O Ta BOAHOTO (hOH/IIB 3T1THO 3 JIICOBUM Ta BOJHUM 3aKOHOIaBCTBOM.

[IpaBo 3emuleKOpUCTYyBa4iB Ha BIIIMIKOAYBaHHS 30WTKIB y BHUIIAJIKaX,
nepeadaueHUX 3aKOHOM, O3HAYaE, M0 MepesTiK TAKKX BUTMAAKIB Ma€e OyTH BU3HAYCHHUN
TUTBKH 3aKOHOM. 3a cT. 156 3K Vkpainm 3emiexkopucTyBadi MarmTh TakKe MPaBo,
30KpeMa TMpH BHIYYEHHI CUTBCHKOTOCHONAPCHKUX YTifb, JICOBHX 3€Mellb Ta
YarapHuKiB s 1moTped, He TOB'SI3aHUX 13 CUTBCBKOTOCIONAPCHKAM 1
JiCOroCTOAapChKUM BUPOOHUIITBOM; TUMYAaCOBOMY 3aHSTTI
CITbCHKOTOCTIOIAPCHKUX YTib, JICOBUX 3€MEIbh Ta YarapHUKIB IS 1HIIUX BHIIB
BUKOPHUCTAHHS; HEOJEp)KaHHI JIOXOMIB 3a dYac THMYAaCOBOTO HEBUKOPHCTAHHS
3€MEJIbHOI JIISTHKY Ta 1H.

BiamoBigHO 70 IMiTHOBOTO TpPHU3HAYEHHS Ta 3 YpaxyBaHHSAM YMOB HaJaHHS
3eMEeNbHOI NUISHKA 3€MIIEKOPUCTYBAad Ma€ MPaBO CHOPYIKYBATH KU OYIWHKH,
BUpOOHWYI Ta 1HIN OyxiBmi 1 crnopyau. CroopymkeHHs OynaiBeab Ta CHOPY/T
3eMJICKOPUCTYBAaY Ma€ 3AIMCHIOBATH Yy BCTAHOBJICHOMY TOPSIKY, 30Kpema 3a
HAssBHOCTI JIO3BOJIy OpTraHiB apXiTekTypu Ta iH. Ciia 3a3HA4MTH, IO 3€MEJIbHE
3aKOHOJABCTBO (DAaKTUYHO BUXOJUTH 13 MPE3YMIIi HAJIEKHOCTI MOCTIHHOMY
3eMJICKOPUCTYyBaueBi Oy/iBesIb 1 CIOPY/A, 3BEJCHMX HHUM Ha 3eMeJbHIN IUISHIT,
OTpUMaHIil y  TMOCTIiiHE  KOPUCTYBaHHSi, Ta  TIOCIBIB 1  HacamKeHb
CLTBCHKOTOCTIONAPCHKHX Ta 1HIIUX KYJIBTYP, @ TAKOX BHPOOIEHOT MPOIYKIIii.

3eMIIEKOpUCTYBAaY MOKE BUMAraTu YCyHEHHS Oy/Ib-IKUX TIOPYIIICHbh HOTO TIpaB
Ha 3eMJII0, HaBiTh SAKIIO Il TOPYIIEHHS HE IOB si3aHi 3 M030aBJICHHSM MpaBa
BOJIOIHHS 3eMEJIbHOI0 JUISHKOIO, 1 BIAIIKOAYBAaHHS 3aBaaHuX 30HTKiB (cT. 152 3K
VYkpaian). Yci npaBa 3eMJIEKOPUCTYBAYiB 3/1MCHIOIOTHCS HUMHU TUIBKA B TIOPSIIKY,
BCTAHOBJIIEHOMY 3akoHOM. IlopymieHi mpaBa 3eMJIEKOPUCTYBadiB MiJISATAIOThH
BiIHOBJICHHIO. CTIOCOOM 3aXUCTY 3eMeJIbHUX MpaB 3akpimieHi cT. 1523K Ykpainu.

3miiiCHEeHHS TIpaB 3eMJICKOPHCTYBaueM rependavyac JOTPUMaHHS HUM TEBHHUX

00O0B'sI3KiB, TIOB'SI3aHMX 3 BHUKOPHUCTAHHAM KOHKPETHUX 3E€MEJIbHUX JUISTHOK.
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OO06OB’s13kM  3eMJIEKOPUCTYBaUiB mepeadadeHi 3eMeNbHUM KOJEKCOM Ta HOpMaMH
IHIIMX 3aKOHIB. 30Kpema, mepenik, 3akpimieHuit cr. 96 3K Vkpainu, BkiItodae
0008’ s13ku: 1) 3a0e3meuyBaTH BUKOPUCTAHHS 3€MITI 3a I[LIbOBUM ITPU3HAYCHHSM Ta 3a
CBI{ paXyHOK MPHUBOJIUTH ii y MOMEpEaHIi CTaH y pa3l HE3aKOHHOI 3MiHHU i1 penbedy,
32 BUHSATKOM BUIIAJKIB HE3aKOHHOI 3MiHU penbedy HE BIACHUKOM TaKOi 3eMeIbHOI
TUISSHKY, 2) JOACPXKYBAaTHCS BUMOT 3aKOHOJABCTBA IPO OXOPOHY JTOBKIJUIS;
3) cBO€YacHO CIUTaYyBaTH 3€MEJIbHHI TOJATOK abo OpeHaHy Iaty; 4) He
MOPYIIYBAaTH MPaB BIACHUKIB CYMIKHUX 3€MEJIbHUX NUISHOK Ta 36MJICKOPHUCTYBaYiB;
5)miABHUINYBAaTH POIIOYICTh IPYHTIB Ta 30€piraTtd iHIII KOPUCHI BIACTHBOCTI 3€MJIi;
6)cBO€4aCHO HaJIaBaTH BIAMOBIAHMM OpraHaM BHKOHABYOi BIAJH Ta OpraHaM
MICIIEBOTO CAaMOBpPSAYBaHHS JaHI TPO CTaH 1 BHKOPUCTAHHS 3€MeNb Ta IHIINX
NPUPOJHUX PECYpPCiB y TMOPSIKY, BCTAHOBICHOMY 3aKOHOM; 7) IOIEpPKYBaTHCS
npaBWJ JAOOPOCYCICTBA Ta OOMEKEHB, MOB’S3aHUX 3 BCTAHOBICHHSM 3E€MEJIbHHUX
CepBITYTIB Ta OXOPOHHUX 30H; 8) 30epiraTéu reoJe3W4Hi 3HAKH, MPOTHEPO3iiHI
CTIIOPY/IH, MEPEXIi 3pOITYBaTbHUX 1 OCYIITYBAJIbHUX CUCTEM.

HaBenenuii mepernik He € BUUEPIHUM. 3aKOH MO>KE€ BCTAHOBIIOBATH I 1HIII
000B’ SI3KU 36MJICKOPUCTYBAYiB.

3a 3MicTOM yci 000B’ I3KM MOCTINHUX 3€MJIEKOPUCTYBAYiB MOKHA TOIUIUTH HA
Tpu Tpynu: y chepi eheKTHBHOrO BUKOPUCTAHHS 3€MEJIbHUX JUISHOK (HAPUKIA,
3a0e3nedyBaTd BUKOPUCTAHHS 3€MJIi 32 IUIbOBUM MpPHU3HAYCHHSM);, Y cdepi
BIZITBOPCHHS 1 KOMILUIEKCHOI OXOPOHH 3eMejb (HampuKiam, A0ACpPKYBaTHCS BHMOT
3aKOHOJABCTBA PO OXOPOHY JOBKULIA); y cdepi peamizarii iHIMX MailHOBUX Ta
HEMaiHOBHX 000B’s3KiB (HAlpHKiIad, HE MOPYIIYBaTH IpPaB BJIACHHKIB CYMIXKHHX
3eMEJTbHUX JIUISTHOK Ta 3eMJICKOPUCTYBAYIB).

MoxnuBa kiacudikaiis O0OOB s3KIB 3€MJICKOPUCTYBayiB 1 3a IHIIUMH
nifcTaBamMu. Tak, MOKHa BUAUIUTU TPYyMy OOOB'SI3KiB, 00’ €KTOM SIKMX € HaJaHa B
KOPUCTYBaHHS 3eMeJIbHA JUIHKA (3a0e3nedyBaTH BUKOPUCTAHHS 3€MITI 32 IUIbOBUM
MPU3HAYCHHSAM; MIJBUILYBAaTH POAIOYICTh IPYHTIB Ta 30epiratu IiHII KOPHCHI
BJIACTUBOCTI 3€MJIi; CBOEYACHO CIUIa4yBaTH 3E€MEIbHUN TIOJIaTOK, CBOEYACHO
HAJaBaTH BIAMOBIIHUM OpraHaM BHKOHABYOI BJIaJAM Ta OpPraHaM MiCIIEBOTO
CaMOBpsITyBaHHsS JaHi MPO CTaH 1 BUKOPHCTAHHSA 3€MeNb Ta IHIIMX MPUPOTHUX
pECYpCIiB Yy TOPSAKY, BCTAaHOBJICEHOMY 3aKOHOM; 30epiraTd TeoJe3WdHl 3HaKH,
OPOTHEPO3ikHI CIOPYAH, MEPEKi 3pOIIYBAJBHUX 1 OCYIIyBAJIbHUX CHCTEM).
CamocTiliHy Tpymy OOOB’s3KIB 3eMJICKOPHCTYBada CTAaHOBIISITH HOTO OOOB’SI3KH
mepeq  BJAaCHUKAaMH Ta  KOPUCTyBauyaMH  CYCIOHIX  3eMeNIbHUX  JUISTHOK
(momepxyBaTHCs ~ TIpaBWJI  JIoOpocycicTBa Ta  OOMEXEeHb, IIOB sI3aHUX 3
BCTAHOBJICHHSIM 3EMEJIbHUX CEPBITYTIB Ta OXOPOHHHMX 30H). Jlo TpeThoi rpymwm
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000B'SI3KIB  3eMJICKOPUCTYBAyiB HaJleKaTb OOOB SI3KK IOJI0 JOACP>KaHHS BHUMOT
3aKOHOJIaBCTBA MPO OXOPOHY JTOBKIJLIA.

Cepen 000B'sI3KIB 3€MJIEKOPHUCTYBadiB OCOOJIMBO aKIEHTYEThCS YyBara Ha
3a0e3MevYeHH] BUKOPUCTAHHS 3€MJII 3a I[IJIbOBUM TMPU3HAYCHHSIM Ta JOJCPKaHHS
BUMOT 3aKOHOJIaBCTBAa TMPO OXOpPOHY JMOBKULISA. HerminpoBa ekcruryaTarlis 3emiti
3a00poHEHa 1 TATHE 3a CO0OI0 IS 3eMJICKOPUCTyBauya HETraTWBHI HacHiIku. Tak,
BianoBigHo A0 cT. 141 3K VYkpainu BUKOPHUCTAHHS 3€MEIbHOI JAUISHKA HE 3a
[IJTbOBUM MPHU3HAYCHHSM € OJHIEI0 3 MIACTaB MPHUIHHEHHS IpaBa KOPUCTYBAHHS
i€ AUBTHKOW. OcoOu, BUHHI Y HEBUKOHAHHI BUMOT I110JI0 BUKOPUCTAHHS 3eMeIb 3a
[ITHOBUM MIPU3HAYEHHSM, IPUTATYIOTHCS 10 aAMIHICTPATUBHOT BIMOBIJATHHOCTI.

CBoe€yacHa crutata 3eMeIbHOTO MOAATKY MOCTIHHHMHE 3eMJICKOPHCTYBadyaMH —
e X caMOCTiiHMI 000B’ 130K, OCKiIbKH 3rigHO cT. 206 3K Ykpainu BUKOpUCTaHHS
3eMJ1i B YKpaiHi € TuiaTHuM. CBO€YaCHICTh CIUTATH 3eMENIbHOTO MOJATKy O3Havae, 1o
BiH Ma€ OyTH CIIJITAYeHUN y BCTAHOBJICHI 3aKOHOJABCTBOM CTPOKH.

OOOB’ 130K  3eMJIEKOPUCTYBAUIB JIOAEPKYBATUCS MpaBUI JT0OpOCYCIICTBA
BUILJIMBAE 3 BUMOT, 3aKkpimieHux crartsamu 103- 108K Vkpainu.

OOOB’ 130K MIABUIIYBATH POMAIOYICT, IPYHTIB Ta 30epiratv iHIII KOPHCHI
BJIACTMBOCTI 3€MJII CTOCYETbCS TMEpII 3a BCE 3EMJICKOPUCTYBadyiB, SKi
BUKOPHCTOBYIOTH 3€MJTi CUITBCHKOTOCIIOIAPCHKOTO TPU3HAYEHHS.

OO0OB’ 130K 3eMJICKOPHUCTYBaUiB CBOEYACHO HAJaBAaTH BIAMOBIIHUM OpraHam
BUKOHABYOI BIAAW Ta OpPraHaM MICIIEBOTO CaMOBpSAIyBaHHS JaHi TPO CTaH i
BUKOPWCTAHHS 3€MeJb Ta IHIMUX TMPUPOAHUX PECYpPCIB TOB’ SI3aHUMA 3 THUM, 110 BOHH
IIOPIYHO Y BCTAHOBIICHI CTPOKM MOBHHHI MOJaBaTH YIIOBHOBAXEHUM OpraHaM 3BiTH
npo 3MiHM, IO BiAOYIUCS y CKJIaJl 3eMelb, SKi mepedyBaloTh y KOPHUCTYBaHHI.
Oco06u, BUHHI y MEPEKpPy4YEeHHI JaHUX MPO CTaH 3€MeJib, PO3MIPU Ta KUIBKICTh
3eMEJIbHUX JUITHOK, BigmoBigHO a0 cr. 211 3K VkpaiHu OpUTATYIOTBCS [0
BI/IITOB11QJIbHOCTI.

BukopucTtoBytoun 3emenbHY [IISHKY, 3€MJICKOPUCTYyBad 3000B’ sI3aHUMN
30epirati reoAe3uyHi 3HaKH, MPOTHUEPO3iMHI CHOPYIU, MEpPEeXl 3pOITyBaIbHUX 1
OCYIITYBJIBHUX CUCTEM, SIK1 pO3TAIIOBaHI HA 3€MEJIbHIN IISHII YU B 11 MEXax.

5. Hopsaok Ta migcTaBu NPUNMHEHHS MPAaBa 3eMJIEKOPUCTYBAHHSA

VY mnporueci 3aiiicHeHHs Cy0’ €KTUBHOTO TIpaBa 3€MJICKOPUCTYBAHHS MOKJIMBE
HOTO TpUMNWHEHHS, SKE MOXKE HAcTaTH 3a OaKaHHAM 3EMJICKOpHCTyBada abo y
IPUMYCOBOMY MOPSIIKY.

[linctaBu TpUNUHEHHS TpaBa KOPUCTYBaHHS  3E€MEIBHOIO0  JIUISTHKOIO
nependaveni B c¢r. 141 3K Vkpainu. Tak, 3a OaxaHHSIM 3eMJICKOpPHCTyBaya MOTO
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NpaBO Ha BUKOPUCTAHHSA 3€MEJbHOI JAUISHKM MPUIUHAETHCA B  PeE3yJbTari
A00pOBUIBLHOI BIAMOBH BiJ IIbOTO MpaBa Ta MPUIMHEHHS MISJIBHOCTI JIEPKaBHUX YU
KOMYHAJIbHUX MiAIMPUEMCTB, YCTAHOB Ta OpraHizailiid. ¥ BCIX IHIIMX BHUIIQJKaX IPaBo
3eMJIEKOPUCTYBaHHS NMPUIHUHAETHCSA y MPUMYCOBOMY MOPSAKY 3a HAsSBHOCTI TaKUX
MiJICTaB. BWJIYYEHHS 3€MEJIbHOI NUISHKM y BUMAJKaX, NepeadayeHux 3eMelIbHUM
KOZEKCOM; BHUKOPHCTAaHHS 3€MENIbHOI JUISIHKM crocobamu, sIKi cymnepedaThb
€KOJIOTIYHUM BHUMOIaM; BUKOPUCTaHHS 3€MEJIbHOI JUISTHKA HE 3a LUIbOBUM
MPU3HAYCHHSAM; CUCTEMAaTHYHa HECIIJIaTa 3€MEIbHOTO TIOJaTKY .

CamocriliHe Micue cepejl MiJACTaB NPUIMHEHHS IpaBa 3eMJICKOPUCTYBAHHS
MOCIIal0Th Ti 3 HHUX, AKI OB si3aHl 3 MOPYIICHHAM 3E€MJIEKOPUCTYyBauaMd HOPM
3€MEeJIbHOIO0 3aKOHOJABCTBA: BUKOPUCTAHHS 3€MEJbHOI AUISIHKA crocobamu, SKi
cylepedarb €KOJIOTIYHMM BHUMOTaM; BUKOPHCTAHHSA 3€MEJbHOI MUISHKA HE 3a
[IJTbOBUM NIPU3HAYEHHSIM; CUCTEMAaTUYHA HECIUIATA 3€MEIBHOTO MOJATKY .

Binpmiicte miacTaB, 3aKpiMIEHUX y Iid CTAaTTi, € 0€3YMOBHUMH, TOMY IO 32
HAsSIBHOCTI iX MPaBO 3eMJIEKOPUCTYBAHHS MIJJISITa€ 000B’ I3KOBOMY MPUITMHEHHIO.

Pazom 3 Tum, Aeski 3 HUX YTBOPIOIOTH JIHIIE CaMy MOXKJIUBICTh MPUMHHEHHS
npaBa 3€MJIEKOPUCTYBaHHs, TOOTO € YMOBHUMH. Tak, BUKOPUCTaHHS 3€MEIbHUX
AUISTHOK 3 TOPYUICHHSIM 3€MEIbHOTO 3aKOHOJABCTBA Il€ HE TITHE 3a CO0O0K0
0e3yMoBHOro npunuHeHHs 3emenbHux npaB. Ctarrs 144 3K Ykpainu BCTaHOBIIOE
0COONIMBUN TOPAOK YCYHEHHS 3a3HAUEHUX MOPYIIeHb. | jduiie mpu HEyCyHEHHI
NOpPYIIEHb 3€MEJIbHOT0 3aKOHOAABCTBA y KOXXHOMY OKPEMOMY BHUIAJKY MPaBO
MOCTIMHOTO KOPUCTYBAHHSI 3€MENIbHOIO JAUISHKOI MOXKE OYyTH TNPUIIMHEHO 3a
PILIEHHSIM KOMIIETEHTHOT'O OpTaHy.

JloGpoBiibHA BigMOBa BiJ TpaBa MOCTIHHOTO KOPUCTYBAHHSI 3EMEIbHOIO
IUITHKOI0O — 1€ pe3yJbTaT CaMOCTIMHOTO BOJIEBHUSIBICHHS 3€MJIEKOPUCTYBaya,
MOB'S[3aHOTO0 3 BIAMAaJaHHSAM TOTpeOM B 3eMeNbHIA AUIdHII. BoseBusBiaeHHS
IOpUJIMYHOT 0cOo0M Mae OyTu oQopMIIeHO Yy BIAMOBIAHINA (hOpMi — MUCHMOBIN 3asBli,
sKa aJpecyeThCsl BIACHUKOBI 3eMeNbHOI AUIAHKH. JIoOpOBiIbHA BiIMOBA MOXKe OyTH
peajizoBaHa 1 MaTu MPaBOBE 3HAYEHHS Yy pa3i, AKIIO i1 MPUIHSAB BIIACHUK 3€MEIbHOI
AOUISIHKY, SIKAA Ha MIACTaBl MPUUHATOTO PIIIEHHS MOBLAOMUTH NP0 1€ OpraHd
Jep>KaBHOI peecTpartii.

[lpunuHeHHs  MIATBHOCTI  PENITMHUX  OpraHi3amid, JepXaBHUX  4Hd
KOMYHAJIbHUX MIANPUEMCTB, YCTaHOB Ta OpTraHi3aimiili — caMmocCTiliHa IIiJicTaBa
NPUIMHEHHS TMpaBa IMOCTIMHOrO 3emiekopucTtyBanHa. lOpumuuna ocoba Moxe
OPUNUHATH CBOIO JISJIBHICTD y pe3yJibTaTi Mepeaadl BChbOro CBOTO MaifHa, mpaB Ta
OOOB'SI3KIB 1HIIMM IOPUIWYHUM OC00aM — MpPaBOHACTYNMHHUKAM ab0 BHACTIIOK
JKBIJAMI] Yy TOPSAKY, MependadyeHoMYy [TUBUIBHUM 3aKOHOAABCTBOM. [IpunuHeHHs ii
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JISTTBHOCTI  TOB'SI3YEThCSI 3 BHECEHHSIM 70 €AUMHOTO JIEPKABHOTO PEECTPY
BiMOBiIHOTO 3amucy. OOCTaBWHU, IO 3YMOBIIOIOTH TPUMUHEHHS iSTTBHOCTI
IOPUIUYHOT 0COOM, MOXKYTh OyTH pi3HI (HAmpUKIa, JOCATHEHHS TOCTaBJICHUX
ineit). He po3rnsaaeTsbest sk MPUMMHEHHS FOPUANYHOL 0COOH ii IepEeTBOPESHHS.

VY BCiX 1HIIUX BHUIIAJIKaX MPUIUHEHHS A1SIbHOCTI 3a3HaYCHUX FOPUIUYHUX 0C10
0€3yMOBHO NMPUIUHSIE 1 TX MPaBO 3eMJICKOPUCTYBAHHS.

3rigHo 31 cTt. 24 3K VYkpainu y pasi JikBigamii peniriiHuX opraHizarliu,
JepKABHOTO YM KOMYHAJIbHOTO MIANPUEMCTBA, YCTAHOBH, OpraHi3aiii 3emi, fKi
nepeOyBaroTh y iX MOCTIMHOMY KOPHUCTYBaHHI, 3a PIIIEHHSAM BiJMOBIJIHOTO OpraHy
BUKOHABYOI BiIaii a00 OpraHy MICIIEBOTO CAMOBPSITYBaHHS TIEPEBOIATHCS 0 3EMENb
3amacy a00 HaAAAlThCAd I1HIIMM TpOMajsiHaM Ta IOPUAUMYHUM oco0aM  Juis
BUKOPHCTAHHSA 32 1X UJILOBUM MPU3HAYEHHSIM.

Crneun(iyHOO MIACTABOI MPUIMHEHHS IpaBa KOPUCTYBaHHS 3€MENbHOIO
JUISTHKOIO € BUJIYYeHHs ii y BHUMaJKax, nepeadaueHux 3eMeabHUM KoaekcoM. Take
BUJIYYCHHS 3JIIMCHIOETHCS JIJIsl CYCHUTBHUX Ta 1HIIUX MOTPeO 3a pIlICHHSIM OpraHiB
JIEp>)KaBHOI BJaAM Ta OpraHiB  MICIIEBOTO CAMOBPSIYBaHHA Yy TOPSIKY,
BctaHoBieHoMmy cT. 149 3K Vkpainu. Ha3zBana Hopma BH3Ha4ya€e CHUCTEMY OpTraHiB,
YIOBHOBAXEHUX BHJIyYaTH 3€MEJIbHI AUITHKU JIJIS 3a3HAUYCHUX IIJIeH Ta MIAKPECIIOE,
10 BUJYYEHHS 3€MEJIbHUX AUISTHOK NMPOBOJAMTHCS 3a 3rOJ0K0 3E€MJIEKOPUCTYBAyiB.
BuirydenHs: 3eMeNnbHUX OUISHOK TPOBAIUTHCS 3a 3TOJ0I0 3EMIJICKOPHUCTYBadiB Ha
nigcraBl pimeHb Kabinety MinicTtpiB Ykpainu, Pamgu wiHiCTpiB ABTOHOMHO1
PecriyOmixku Kpum, MicuieBuX Jep:kaBHUX aaMIHICTpaIliid, CUThCHKHUX, CEJHIIHUX,
MICBKUX paJl BIAMOBIAHO JI0 X MOBHOBaXEHb. Y pa3l HE3roJu 3eMIJIEKOpUCTyBaya 3
BIJTYYCHHSIM 3€MEJIbHOT TUISTHKY TUTAHHS BUPIIITYETHCS B CYJIOBOMY MOPSIAKY .

Butyuenns 3emenb Ma€ NpOBOAUTHUCS 3 TOJEPKaHHIM BCTAHOBICHUX 3aKOHOM
BUMOT, y TOMY YHCI 3 BIAIIKOAYBaHHSM 30MTKIB. BimmKomOBYIOThCS 30UTKH
opraHamMM  BHKOHAaBYOi  BJaJM, OpraHaMd  MICLIEBOTO  CaMOBPSAYBaHHS,
MiITPUEMCTBAMH, YCTAHOBAMH Ta OpPTraHI3aIlisIMU, SIKUM HAJal0ThCS Y KOPUCTYBAHHS
3eMeJIbHI JUISHKH, 1[0 BHIY4YaroThCcs. Po3Mipu Takux 30MTKIB BU3HAYAKOTh KOMICIi,
ctBopeHi KwuiBcbkoro 1 CeBacTONMOIbCHKOIO MICBKMMH, PAMOHHUMH J€p>KaBHUMU
aJIMiHICTpaIiIMH, BUKOHABYMMH KOMITETAMH MIiChKHUX (MICT 00JIACHOTO 3HAYCHHS)
paj 3TriIHO 3 paBuiiaMu, BctaHoBiIeHUMU cT. 1573K Ykpainn.

6. [IpaBoBe peryil0BaHHsI OPEeHIH 3eMJIi

Crarrs 3 3akony Ykpainu “Ilpo openmy 3emmi” Ne 161-XIV, Bixg 06 K0oBTHS
1998 poky 31 3MiHaAMH Ta AOMOBHEHHSIMH BH3HA4Ya€ OpEHAY 3eMJIl SIK “3aCHOBaHE Ha
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JIOTOBOP1 CTPOKOBE, IUTATHE BOJIOJIHHS 1 KOPUCTYBAaHHS 3€MENBHOIO [iISTHKOIO,
HEOOXI1THOIO OPEHIAPEB] TSl 3A1MCHEHHS T TPUEMHUIIBKOT Ta 1HIIOT TisSTTHHOCTI .

[3 Takoro BHW3HAYCHHS MOXXHA BHJUJIUTH TakKi IOPUIANYHI O3HAKUA TOHSATTSA
OpEH/IM 3EMEJIb. 11€ BUKIIOYHO JAOTOBipHA (hOpMa BUKOPUCTAHHS 3eMeb. JJoroBipHumii
XapakTep BIJHOCHUH Tiepefdavae BHUKIIOUHY JTOOPOBUIBHICTh YKJIAJECHHS JIOTOBODY;
OopeHIa 3eMellb O(POPMIISIETHCS JOTOBOPOM OPEHAM 3E€MENbHOI MIJISTHKH, JIOTOBIp
OpEHIM 3EeMENbHOI MUISHKH YKJIAJa€ThCS MK OPEHIIOMABIIEM 1 OPEHIApEM; 3MiCT
OpEH/H 3eMeJlb CTAHOBJATH MPABOMOYHOCTI BOJIOJIHHS 1 KOPUCTYBaHHS OpeHIaps.
OpHak ciij 3a3HAYUTH, MO Yy JESKUX BHUMAAKaX, Mepea0aueHnx 3aKOHOM, OpEHIap
MOXK€ 3MIMCHIOBAaTHM y TEBHUX MeEXaxX 1 pO3MOPSAIKEHHS HaJaHOI HoMy
1HIMBIAyaJlbHO BHU3HAUYEHOK 3E€MENBHOI0 JIISHKOK a0o 1i 4yacThHOW. Aue 11e
PO3MOPSIDKEHHS € JyXe OOMEXKEHHM 1 CTOCYEThCSA, CKaxiMo, CyOOpeHmu; Iie
KOPHUCTYBaHHS Ta BOJOJIHHS € IUIATHUM, 110 3a0€3Meuy€eThcs BHECEHHIM OpeHIapeM
OPEHIO/IABIEBl OPEHIHOI IUIATH Yy pPO3MipaxX, BH3HAYCHUX JOTOBOPOM; OpPEHJA
nepeadavae mepeaady 3eMeIbHOI IIISHKA OO0OB SI3KOBO y CTPOKOBE (THMMYAacoBe)
kopuctyBaHHs. CTpoku il OpeHJAW BHU3HAYAIOTh CTOPOHH Yy JOTOBOPI OpEHAH
3eMeNbHOI NUISHKHA; 00 €KTOM OpeHAM 3a JOTOBOPOM BHCTYNA€ IEBHA 3eMeENbHA
TISTHKA, KA MOYKe BUKOPHCTOBYBATHCS OpPEHIApPEM ISl 3[1HCHEHHS IEpIl 3a BCe
HIAMPUEMHUAIIBKOT  JISTBHOCTI, TOOTO Takoi, IO 3IIMCHIOETHCS 3a BIIACHOKO
1HIIIATUBOIO, CUCTEMATUYHO 1 HAa BIACHHUM PHU3UK 3 METOIO OJACpKaHHS MPUOYTKY, a
TAKOX 1 JUIS 1HIIOI MisibHOCTI (HAmpHKIa:, Ui BEACHHS OCOOMCTOIO CEISHCHKOTO
rOCIOJIapCTBAa); MOBHA TOCIOapChKa CAMOCTIHHICTh OpEHIAPA.

KpiM OCHOBHMX O3HAaK MOHSTTS OPEHIU 3e€MeJIb ICHYIOTh 1 JOJIAaTKOBI O3HAKHU
IIbOTO TMpaBoBoro iHCTUTYTy. Ilo-mepmie, operma — 1e okpema ¢dopma
3emiiekopuctyBaHHs. [lo-apyre, OpeHIOMABIIMUA 3€MENbHUX MAUISHOK € JepaBa,
TEpPUTOpPiaJIbHI TPOMaJu, TPOMAJSHU Ta IOPUAUYHI 0coOM YKpaiHu. Y TOH ke yac
srimHo 31 cT. 81 3K VYkpaiHu BiacHUKaMu 3eMellb MOXYTh OyTHM W 1HO3EMHI
rpoMagsiHd Ta ocobm 0Oe3 rpomamsHcTBA. OTKE, BOHU TEX MOXKYTh BHUCTYIATH
OPCHJIOJIABISIMA  3€MENbHUX JUIAHOK. BigmoBimno npo cr. 93 3K VYkpainu
OpPEHJO0JABIIMU 3eMENbHUX AUISHOK € 1X BIACHUKH a00 YIIOBHOBAXXEHI HUMHU OCOOM.
[To-TpeTe, opeHaap 3emMenb HaOyBa€ MPaBO BJIACHOCTI HA OJEpXKaHY 3 OPEHAOBaHUX
3eMenb MpoaykKIito 1 qoxonu. [lo-ueTBepTe, OpeHa HE TOBHHHA 3MIHIOBATH I1JIbOBE
NpU3HAYCHHS 3eMEeJIbHOI JiTSTHKY.

[TincymoByrOUr OCHOBHI ¥ JOJATKOBI IOPUAWYHI O3HAKUA TOHSTTS OPEHIU
3eMenb, MO’KHa HOro BH3HAYUTH TaK; OpeHJa 3eMejib — 1€ OKpeMa OpraHizaiiiHo-
MpaBoBa JIOTOBIpHa (opMa BUKOPHUCTAHHS 3€MENIbHOI AUISHKH, fKa mependayae
nepenady il BIACHUKOM-OPEHIOABIIEM (IepXaBOl, TEPUTOPIaTBHOK TIPOMAJION,
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IPOMAJTHUHOM YM IOPHIUYHOK OCO00I0) y THMYACOBE CTPOKOBE BOJIOIIHHS Ta
KOPHUCTYBaHHS 1HIIN o0coOi-opeHaapeBl 3a TUaTy s 3AIHCHEHHS TIEepeBa)KHO
HIAMPUEMHUIILKOI @00 1HINOI AISIIBHOCTI 3 TIPUBIIACHEHHSM OCTAHHIM OJIepKaHO1
MPOJTYKITT 1 TOXO/IB.

OCHOBHUM JOKYMEHTOM, SIKMA PEryjiio€ BIJHOCMHM MK OpEH0/IaBIEM
3eMeNbHOI AUITHKY 1 OpeHAapeM, € JOTOBIp OPEHIU 3eMENbHOI AUISHKH. 3 OISy Ha
crietiiKy OpEeHIHHMX BIJHOCHH Ta OCOOJMBOCTI 00 €KTa IUX BIJHOCUH JOTOBOPH
BIJIITPaIOTh MPOBIJIHY POJIb y BPETrYIIOBaHHI 3eMEIbHUX OPEHIHUX BITHOCHH.

JloroBip opeHAM 3eMEeNIbHOI AUISHKK — 1€ JOTOBIP, 3a SIKUM OpPEHI0AaBelb
3000B'sI3aHUI 3a MaTy MepeAaTd OPEHIApeBl 3eMeJbHY MUISHKY Yy BOJOJIIHHA 1
KOPUCTYBaHHS Ha TMEBHHH CTpPOK, a oOpeHjaap 3000B'A3aHUN BUKOPUCTOBYBATH
3eMeNbHy JUISHKY BIAMNOBIZHO JO YMOB JIOTOBOPY Ta BHMOI 3€MEJIbHOTO
3aKOHO/IaBCTBA.

3a CBO€IO TPaBOBOIO MPHUPOJOI0 TOTOBIP OPECHIU 3EMEIbHOI MUISHKU €
3eMeJIbHO-TIPABOBUM. VIOro 3eMenbHO-NPaBOBUI XapaKTep BH3HAYAETbCS CYTHICTIO
Ta 0COOJIMBOCTSIMH 3€MIIL IK 00’ €KTa JJOTOBOPY.

[cTOTHOIO YMOBOIO JIOTOBOpY, SIKa TaKOX BIUIMBA€ Ha MOro IOPUAUYHY
MIPUPOLY, € YMOBA MPO PAIIOHAIBHICTh 36MJICKOPUCTYBAHHS Ta OXOPOHY 3eMenb. L
yMOBa BHCTYIae 00OB’SI3KOM OpeHAaps He JIMIIEe Mepe]l OPEeHAO0/aBleM, a il mepea
JepXaBoro, il BKJIIOUEHHS N0 JOTOBOPY OPEHIU 3EMENbHOI MIISHKUA 3yMOBIIEHO
0COOMBOCTSIMU HOTO 00’ €KTA.

Cepen HOTOBIpHUX YMOB Pi3HOI IOPUAMYHOI 3HAYMMOCTI TIPUHHITO BUILISITH:
ICTOTHI, 3BMYaliHI Ta BUMNaaKkoBi (paxyapTaTuBHi). Lle TOBHOIO MIpOIO CTOCYETHCH i
JIOTOBOPY OPEHIY 3€MEIbHOT NUISTHKH.

3rigno i3 3akonom “IIpo openay 3emmi” (ct. 15) 1m0 iCTOTHHX YyMOB,
HEOOXITHUX JUIsl YKJIAJEHHS JOTOBOPY, HaleXaTh. 00 €KT opeHaw (KaaacTpOBHIMA
HOMEp, MiCIIeé pO3TalllyBaHHS Ta PO3MIP 3eMeJIbHOI IUISSHKH); TEPMIH JOTOBOPY
opernu (ct. 19); openana miara (po3mip, iHAeKcais, GOpMH ILIATEKY, TEPMIHU Ta
TOPSIZIOK BHECCHHS 1 Meperjsay); LijbOBE MPU3HAYCHHS, YMOBH BHKOPHCTaHHS 1
30epeKeHHsI SIKOCTI 3€MEeJbHOI AUISHKHA; YMOBU TOBEPHEHHS 3€MENbHOI JUISHKH
OPEHJI0JIaBIIEBI; ICHYIOY1 OOMEKEHHS 1 OOTSKEHHsI 11070 BUKOPHUCTAHHS 3€MEIbHOT
JOUISTHKY, cTOpoHa (OpeHmoIaBellb 4Yd OpeHIap), fAKa HECe PHU3HMK BHUIIAJKOBOTO
MOIIKOKEHHS a00 3HUIIEHHS 00’ €KTa YM MOT0 YaCTUHU; BIANOBIIAIbHICTh CTOPIH.

3BUYaliHI YMOBH JIOTOBOPY OpPEHAM 3€MENbHOI IUISIHKH BIAPI3HAIOTHCA BiJ
ICTOTHUX THM, IO iX HasBHICTh a00 BIJICYTHICTh HE BIUIMBA€ Ha (PakT yKIIaJeHHS
noroBopy. Bouu cdopmymnpoBaHi B 3akoHI a00 IHIMUX HOPMATUBHUX aKTax
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(HanpuKIam, MPaBoO BJIACHOCTI OPSHIOJABIIA HA 3/1aHy B OPCH/Y 3e€MEINIbHY JUISHKY 1
Ha IMOBEPHEHHS 11 110 3aKiHYE€HHI CTPOKY IOTOBOPY OPEHIIN).

BumankoBi yMOBH HaOWPArOTh IOPUIWYHOI CHUJIHM JIMIIE MPU BKIIOYEHHI iX 110
3MICTY JOTOBOpY. SIK MpaBMIO, 32 AOMOMOIOI0 BUIAJKOBUX YMOB BUPIIIYIOTHCS Ti
NUTaHHS, SKI HEe TepeadadyeHi 3aKOHOM. Pa3oMm 3 TuM, JIOTOBIp HE MOXXE MICTHUTH
MOJIO’KEHHS, SIKI CynepeyaTb YUHHOMY 3aKOHOJJaBCTBY.

JloroBip opeHaM 3eMeNbHOI MUISTHKK — 1€ YTOAa, y sAKiil CTOPOHU BHU3HAYAIOTH
B3a€MHI 3000B’ si3aHHs. J1J1 Oro 3aKOHHOCTI HEOOX1IHE TOAEP KaHHS BCIX MPABOBUX
BUMOT 1 IOPSAKY YKJIaJACHHS, Iepe10aueHOT0 3aKOHOJaBCTBOM Y KpaiHH.

[IpaBoBi yMOBHM YKJIaJI€HHS JOTOBOPY SIBJISIIOTH COOOIO CHUCTEMY BHU3HAYEHUX
3aKOHOJABCTBOM 3aXOJliB, JOJEP>KaHHS 1 BUKOHAHHS SIKHX € OOOB SI3KOBUMH IS
MOPOHKEHHS IOTOBOPOM IOPUIMYHO 3HAYUMUX HACIIJIKIB.

3aralbHIMH YMOBAaMH YKJIQJICHHS JOTOBOPY OPEHIU 3EMENbHOI IUISHKH €:
YKJIaJIeHH HOT0 CTOpOHAMHU Ha JOOPOBUIBHUX 3acaiax; KOJIO OPEHAOAABIIIB 3eMeb
YiTKO BU3HAYCHO 3aKOHOM; HAsSIBHICTh MPOCKTY BiJIBEICHHS 3€MEJIbHOI ITISTHKHY, KA
€ HEBIJ €EMHHM JIOJAATKOM JIO JIOTOBOPY, SKIIO 1€ TIOB'sI3aHO 31 3MIHOKO IILTHOBOTO
NpU3HAUCHHS 3€MEJIbHOI JUISHKM Yd HaJaHHSAM JUISHKH 13 3€MeNb 3amacy I
3a0y/I0BY; 3eMelbHa NUISHKA, O0TSKEHa 3aCTaBOI0, MOXKe OyTH MepenaHa B OPEHIY
3a 3roJI0F0 3aCTaBOJEPIKATEINS; Y pa3i HAIXOMKEHHS ABOX a00 OiNbIe KIOMOTaHb Ha
opeHay OAHi€l 1 Ti€l caMoi 3eMeNnbHOI AUIAHKH, 110 repeOyBae y AepxaBHIA abo
KOMYHaJIbHIM BJIAaCHOCTI, BIJAMOBIJHI OPEHAOJABIIl MPOBOJATH KOHKYPC IIOJO
HaOyTTS MpaBa OPEHAM 3€MENbHOI AUISIHKH. [Ipyu 1boMy MmiCTaBOIO ISl YKIIAJACHHS
JIOTOBOPY OPEHIM € Pe3yIbTaTH KOHKYPCY UM ayKIiOHY.

[Ipouec ykiageHHs AOTOBOPY OpPEHAM 3€MENbHOI AUISHKM MOXHA, YMOBHO
HOJIIINTH HA TakKi OCHOBHI €Talu. opradizaiiiHuii (miaroToBuMii); HOTapialbHe
MOCBIIYEHHS I0TOBOPY OPEH/IM 3eMENbHOI MIISTHKY; AepKaBHA PEeCTpallis JOrOBOPY.

Crmouatky ocoba, sika Oakae olep)KaTh 3eMeNbHY IUISTHKY B OPEHIY, MOJa€e
BJIACHUKOBI 200 yIIOBHOBAXCHIM HUM 0CO01 3asBYy (KJIOIMOTaHHS), SIKA PO3TIIIAETHCS
y BCTAQHOBJICHHI TEPMiH, PO3POOJISETHCS MPOEKT BiJABENCHHS 3€MEIbHOI iISHKH,
SKIIIO BOHA MEPENAETHCS B OPEHAY 31 3MIHOIO LIJTLOBOTO MPU3HAYEHHS a00 13 3eMeJb
3amnacy mij 3a0y0By.

[Ticnst anamizy BUCHOBKY J€p>KaBHOTO OpraHy 3 MHUTaHb 3€MEIbHHUX PECypCiB
npo OOMEXKEHHS Ta IMpaBa TPETiX OCi0 HAa BUKOPUCTAHHS 3E€MENBbHOI JUISHKH Ta
3BIPKH IUJIaHY 3€MENbHOI AUISHKA 3 (PaKTUYHMM PO3TAlIyBaHHSIM yCiX II MEX Ha
MICIIEBOCTI 3/IIMICHIOETHCS T1JTOTOBKA MPOEKTY JOTOBOPY.

JlocATHEHHSI CTOPOHAMH JOMOBJICHOCTI 3 YCiX ICTOTHUX YMOB III€ HE JOCTaTHE
s HaOpaHHs goroBopoMm yuHHOCTI. Crarrero 14 3akony «IIpo openmy 3emii»
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nepeadbayeHa nuchbMoBa (opMma JIOTOBOPY OPEHIU 3E€MENbHOI JIJSHKH, JIOTOBIp
MiJJIsITa€ HOTapiaTbHOMY IMOCBITUYEHHIO 32 Oa)KaHHSM OJHI€T 31 cTOpiH. OKpiM IHOTO,
JIOTOBIP OPEHIM 3eMJT1 MIIsATae IepKaBHIN peecTpallii.

3aKOHOMABCTBO HAAA€ MOXJIMBICTH OCKapKUTU Y CYJOBOMY TOPSAKY
HEMPOBEICHHS JEp>KaBHOI peecTpallii y BCTAHOBJIEHI CTPOKH, a TAKOX BIIMOBY Y
JIep>KaBHIN peecTpartii.

Jlep>xaBHa peecTpallisi JOTOBOPY OPEHAM CTBOPIOE BAXKIIUBI IOPUIIAYHI
HACNIJIKK. TO-TIepIlie, JOToBip HaOWpae YMHHOCTI MICIS JEp>KaBHOI peecTparlii,
OCKUJIbKH HMOro JepkaBHa peecTpallis € o(iliiHUM BU3HAHHSAM 1 MiATBEPKEHHIM
7epkaBor0 (hakTy BUHUKHEHHS TpaBa OPEHAM 3E€MEJbHOI TIISHKA y KOHKPETHOI
oco0u; mo-apyre, 3riIHO 3 3aKOHOJIABCTBOM OPEHAAp MAa€ MpPaBO MPUCTYMATH O
BUKOPHUCTAHHS 3€MEJIbHOI MIJISTHKU MICHs Iep’KaBHOI peecTpallii JOrOBOPY OpPEHIH.
[TopyiieHHs 11i€i BUMOTH TATHE 32 COOOI0 ITPaBOB1 HACIIJKH, MIepeadadeHi cTaTTsIMU
211-2123K VYkpainu.

[IpunuHeHHsT AOTOBOpPY OPEHAM 3€MENbHOI JUISTHKA 3J1ACHIOETHCS 32
HAsBHOCTI Tepeq0aYeHNX 3aKOHOM IJCTaB. 3aKIHUYCHHS TEPMiHY, Ha SKUH OyIo
YKJIQJIEHO JIOTOBIP; PO3IpBaHHS JOTOBOPY OpPEHIU 3rigHo 31 cT. cT. 31-32 3akoHy
«[Ipo openmy 3emii»; oAepXaHHSI OPEHIAPEM 3E€MENbHOI JUISHKH Y BIIACHICTH Y
NOpAJIKY, MependayeHoMy 3eMelIbHUM KOJEKCOM YKpaiHW; NPUMYCOBHM BHKYI
(BUITy4eHHSI) 3€MeJbHOI JTUISHKH 3 MOTHBIB CYCHIJIBHOT HEOOXiTHOCTI y TMOPSAKY,
BCTAHOBJICHOMY 3aKOHAMHM YKpaiHHM; CMEpPTh IPOMaJsSHUHA-OPEHAAps, 3aCYIKECHHS
1oro 110 mo30aBiIeHHS BOJI Ta BIJIMOBA CTOPIH BiJl BUKOHAHHS YKJIAJICHOTO JOTOBOPY
OPEHJIM 3€MEJIbHOI JIIJITHKH; JIIKBIJIa1lis FOPUIAYHOT 0COOU-OpeHaaps.

HacninkoM mpunmHEHHsSI AOrOBOPY OPEHIN 3€MEIbHOI NIISHKUA € 000B’ 30K
OpeHJapsi MOBEPHYTH OPEHO0J/IaBIIEBl 3€MEJIbHY AUISHKY HAa YMOBAaX, BHU3HAYEHUX
JIOTOBOPOM OPEHJIU. 3aKOHOM 3aKPITJICHO BAKIIMBY TAPAHTIIO MPAB OPEHIOAABIIA, KA
3yMOBJIEHA 0COOJIMBOCTAMHM 00’ €KTa IIUX BIIHOCHH, 30KpeMa: OpeHaap He Ma€ Mpasa
YTPUMYBATH 3€MEJbHY IUISHKY 711 3a0€3MeYeHHs] CBOiX BUMOT JI0 OPEHIIOIABIIA.
Take yTpuMyBaHHS 3€MENbHOI JIISHKH YHEMOXJIMBIIOE 11 BUKOPUCTAHHS 3a
[ITHOBUM TTPU3HAYEHHSM.

VY pa3i npunuHEHHs JOTOBOPY Y 3B'SI3KY 13 HEBUKOHAHHSIM YM HEHAJIECKHUM
BUKOHAHHSIM OpeHJIapeM OOOB'SI3KiB 3a JOrOBOPOM, IIOB'SI3aHUX 13 HeAOaIuM
CTaBJIEHHSIM MOro OO0 3€MEJNbHOI AUIAHKH, a00 I1HIIMMM HOTro JIAMH YH
0e3TisTBHICTIO, IO MPU3BENH JI0 11 JAerpanailii, BACHAXCHHS, 3HUKEHHS POJI0OUOCTI,
3a0pyIHEHHsI, OpeHIap 3000B’ I3aHUI BIAIIKOAYBATH OPEHI0/IaBIIEBI 30U TKH.
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Tema Ne 8 «O0MexkeHHS Ta TAPAHTII PaB HA 3eMJIIO»

[Tonsarts Ta knacudikairiss 0OMeXEHHS MpaB Ha 3eMJTIO

OOMesxeHHs TpaB Ha 3eMJIIO, sIKI BUILJTMBAIOTH 13 ITpaBa 100pocyciacTBa
[TpaBo 3eMenBHOTO CEPBITYTY

Emditensuc Ta cynepdiriit

[ToHATTS rapaHTiil MpaB Ha 3EMITIO

Criocobu 3aXuCTy MpaB Ha 3€MITIO

BinmkoayBaHHs 30MTKIB y pa3i MOPYIICHHS 36MEIbHOTO 3aKOHOaBCTBA
Bupimenss 3emMenbHUX CIOPIB

© o NGO R®WNPE

MexaHi3M peajizarllii mpaB Ha 3eMJTI0

1. ITonsaTTs Ta KJIacupikaniss 00Me:KeHHS NIPAB HA 3eMJII0

[IpaBo BIacCHOCTI Ha 3€MJIF0 HAa Cy4YaCHOMY €Tari PO3BUTKY CYCIUJIBCTBA HE €
abcomoTHUM. B OLIBIIOCTI KpaiH CBITY BOHO OOMEXY€EThCS B 3aKOHOAABUOMY
NOPSIIKY B 1HTEpecax CcychnuibcTBa. HeoOxiaHICTh OOMEXEHHS IpaBa BJIACHOCTI Ha
3emuit0 B Ykpaini BumumBae 1 3 Koncturymii Ykpainu, skoo mnepemndadeHo, o
BUKOPHUCTAHHS BJIACHOCTI HE MOJXKE 3aBJaBaTH IIKOJW IIpaBaM, CBO0OJaM Ta T'1AHOCTI
rpoOMajisiH, 1HTepecaM CYCIHUIbCTBA, MOTIPIIYBATH €KOJOTIUHY CUTYalilo 1 MPUPOAHI
AKOCTI 3eMJyl. Mexi 3M1iCHEHHS MpaBa BIACHOCTI HA 3€MJII0 BU3HAYAIOTHCS KOJIOM
IMOKJIAJ€HUX 3aKOHOJABCTBOM Ha BJIACHUKIB 3EMEIBLHUX OUITHOK O0OB A3KIB IIIOJ0
paIioHATPHOTO BUKOPUCTAHHS Ta OXOPOHU 3eMelb. BakiauBe 3HAYCHHS IS
BU3HAYEHHS MEX 3/I1HCHEHHS MIPaB Ha 3eMJII0 MalOTh OOMEKEHHS IIUX TPaB.

OOMexeHHSIM TpaBa Ha 3€MJIIO CIiJ] BBa)XAaTH BCTAHOBJIEHY BIJAMOBIAHO A0
YUHHOT'O 3aKOHOJAaBCTBa 3a00pOHY a00 MOKIaJCHHS Ha CyO €KTIB TAaKOTO TMpaBa
JlomatkoBoro 0OOB’SI3Ky OO0 BYMHEHHS i, TIOB'Si3aHWX 3 HAOyTT:IM,
BUKOPHUCTAHHSM Ta BITUY>KCHHSIM 3€MEJIbHUX JIISTHOK.

3aJie’kHO BiJl CITOCOOy BCTAHOBIIEHHS, XapakTePy OOMEKEHHS MpaBa Ha 3eMITIO,
JI€I0 B Yacl TOIO 0OMEKEHHS IIpaB Ha 3eMJII0 MOJAUISIIOTHCS Ha KUJIbKA BUIIB. 3T1IHO
31 c¢T. 110 3eMenbHOrO KOAECKCY YKpaiHHM Ha BUKOPHCTAHHS BIACHUKOM 3€MEIbHOI
JUISTHKU 200 i1 4acTMHU MOKe OyTH BCTaHOBJIEHO OOMEXXEHHsI, IPaBO BJIACHOCTI Ha
3eMEeNbHY OUISIHKY MOXe OyTh oOTsKeHo mpaBamu iHIKX oci6. Kpim Toro, B
OKpEMHUX BHMAJKaX 3eMEJbHUM KOAEKC VYKpaiHM mnependadyae MOXKIUBICTh
BCTAHOBJICHHSI OOMEXEHHS TIpaB Ha 3eMITIO 3a pimeHHsM cyxay. OTke, 3a cnocooom
BCTAHOBJICHHSI OOMEXKEHHS IIpaB Ha 3EMJII0 MOJUIAIOTBCS Ha OOMEXEHHs, SKi
BcTaHOBJIeHI: 1) 3akoHOM; 2) moroBopoM; 3) cymom. [IpukiamoM BCTaHOBJIEHOTO
3aKOHOM OOMEXEHHsI TIpaB Ha 3eMJII0 € 3a00pOoHa HAOYTTS 1HO3EMIIMU Y BJIACHICTH
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3eMeJIbHUX JUISTHOK CLIBCBKOrocmoaapchbkoro mpusHaueHds (crarri 81-82 3K
VYxpainu). Illo crocyeTbcss JOroBOpY, TO, HANPUKIAA, JTOTOBOPOM OPEHAM 3eMIIi
Mo>ke OyTH BCTaHOBIJIEHA 3a00pOHA Ha Tepenady 3eMENbHOI MIJISHKA B CYOOpeHIY.
Hapemti, 3a mo30BOM BIacHWKAa YW KOPHCTyBada OJHIE€I 3€MENbHOI TIISHKHA CY.
MOke 3a00pPOHUTH TEBHY JIsJIbHICTh BJACHUKA CYCIJTHBbOI 3€MEIbHOI JTIJISHKH, KOO
3apnaethes Henpunmyctumuit BB (ct. 1033K Vkpainm). Taka 3a00poHa sSBISTHME
c00010 0OOMEKEHHS MTPaB Ha BUKOPUCTAHHSI 36MEJIbHOT TUISTHKH.

KpiMm cniocoOy BcTaHOBICHHS, 0OMEXKEHHS TIPaB Ha 3€MJII0 PO3PI3HSIIOTHCS 32
00’ €KTOM OOMEXKEHHS. 3a UM KpUTEpPIEM OOMEKEHHS MpaB Ha 3€MIIIO MOAUISIOTHCS
Ha OOMEXEHHS I0JI0 TIEBHUX CY0' €KTIB Ta OOMEXKEHHS MO0 TIEBHUX 3€Melb. TaK,
3eMenpHUN KOIEKC YKpaiHW, 3aKpiMuBIIM O€30IJIaTHY MPHUBATH3AINI0 3eMEThHUX
TUITHOK TpoMajsHaMu YKpaiHU, OJHOYACHO 3a00pOHMB O€30IUTaTHY Mepefady y
BJIACHICTh 3€MEJIBHUX JUITHOK 1HO3EMHHUM TpoMajJsHaM Ta ocobam 0e3
rpomaasacTBa. OnHaK, yacTime Jis oOMeXeHb MpaB Ha 3eMJITI0 TOLIUPIOETHCA HE Ha
cy0’ €KTIB 3eMEJIbHUX TIpaB, a Ha iX 00’ €KTH, TOOTO HA MEBHI BUJIU 3eMeJIb, HAJAHUX
rpoMajisiHaM y BIAcCHICTh 4M KopucTyBaHHs. Tak, 3rimuHo 31 ct. 114 3K Vkpaiuy,
HABKOJIO OO0’€KTIB, fAKI € JDKepeJllaMH BUJUJICHHS IIKIIJMBUX PEYOBHH, 3araxis,
MiBUIICHUX DPIBHIB IIyMy, BiOparlii, yJabTpa3BYKOBHX 1 €JIEKTPOMArHITHUX XBWIIb,
€JICKTPOHHUX TIOJIB, 10HI3YIOUMX BUIIPOMIHIOBAHb TOIIO, CTBOPIOIOTHCS CaHITApHO-
3aXUCHI 30HM 3 METOIO0 BIJOKPEMJICHHS TaKUX 00’ €KTIB BiJl TEPUTOPINA KHUTIOBOI
3a0ynoBU. B 3B’S3Ky 3 IIMM y MeXaxX CaHITapHO-3aXMCHUX 30H 3a00pOHSIETHCS
OyAIBHUITBO >KUTJIOBUX OO €KTIB, 00 €KTIB COLIANBHOI 1HPPACTPYKTYPH Ta IHIIUX
00’ €KTiB, MMOB’ I3aHUX 3 MOCTIMHUM MepeOyBaAHHAM JIFOJICH.

OcoOmuBUM BHIIOM OOMEXEHHS MpaB Ha 3€MJIIO, Misl AKOTO “NPHUB’s3aHA” 10
3eMJIl, € OOTSHKEHHS 3eMeNIbHOI AUIAHKU. OOTSHKEHHS 3€EMENBLHOI IUISHKH SIBJISIE
cO00I0 TaKy PI3HOBUAHICTb OOMEKEHHS 3€MEJIbHHUX MpaB, MPH AKiH 0OMEXYIOThCA
npaBa KOHKPETHHUX BJIACHMKA YHM KOPUCTyBaya KOHKPETHOI 3€MENBbHOI1 IUISHKH.
OpHuM 13 BUTIQAKIB BCTAHOBJICHHS OOTSDKEHHS 36MENIbHOT NUISTHKA € BUKOPUCTAHHA i1
B SKOCTi 00’ €kTa 3acTaBu (I[MOTEKH), MPHU SAKiii BCTAHOBIIIOIOTHCS OOMEKEHHS 010
PO3MOPSKEHHS 3€MENBHOIO NUISHKOIO 11 BJIACHUKOM Ha TEpioJ A0 BHUKOHAHHS
1MTOTEKO/IaBIIEM CBOTO 1MOTEYHOr0 OOProBOTO 3000B’ si3aHHA. OOTSXKEHHS 3€METbHOT
TUITHKA Ma€ MICII€ 1 B BUITaJKaX BCTAHOBJICHHS 3€MEJBHOTO CEPBITYTY, a TaKOX
HaKJIaJICHHS 3a PIIICHHSIM CyIy 3a00pOHH MIOJO0 BIAYYKCHHSI 3€MEJIbHOI JISTHKH 3
METOI0 3a0€3MeUeHHS MT030BY TOIIIO.

BaxnuBe 3HaueHHS Mae TEPMIH il BCTAaHOBJIEHOTO BIAMOBIIHO O YHMHHOTO
3aKOHOJIaBCTBA OOMEXKEHHS TMpaB HAa 36MJII0. 3a IUM KPHUTEPIEM BOHHU
KJIacu(iKyrOTbCS Ha TOCTIHHI Ta TUM4YacoBl. Jl0 MOCTIMHUX OOMEXEeHb IpaB Ha
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3eMIII0 HaJIeXXaTh Ti1 3 HUX, TEPMIH [ii SKUX He BU3HaueHuWi. [IpuknagoM mocTiiHO
A1I090ro OOMEXEHHS MpaB Ha 3eMJII0 MOXKHA Ha3BaTH 3a00pOHY ISl TPOMAJSH Ta
IOpUJIMYHUX OCI0 CaMOCTIMHO 3MIHIOBATH IIJIbOBE NPHU3HAYCHHS HAJaHUX 1M Yy
BJIaCHICTh 200 B KopuctyBaHHs 3eMenbHUX AUTHOK (cT. 203K Ykpainm). Taka 3mina
MOXKE 31ACHIOBATUCS JIMIIE Ha IJACTaBl PIIIEHHS BiJAMOBIIHOIO OpPraHy BIaJu.
TuMyacoBUMU BBaXKAIOTHCS Ti OOMEKEHHS MpaB Ha 3€MIIIO, TEPMiH [ii (3aKiHUCHHS)
SKUX 9ITKO BU3HAYECHUI 3aKOHOM, JOTOBOPOM a00 CyJIOM.

BcraHoBiene BiAMOBIAHO /10 YMHHOTO 3aKOHOJABCTBA OOMEXKEHHS IpaB Ha
3eMJTI0 MOKE€ MaTH IIPaBoBY (GopMy 3a00pPOHM M JIOAATKOBOTO 00OB' sI3Ky. 3a00poHa
Ha BUMHEHHS Ji¥ 1MIOA0 BOJIOMIHHS, KOPUCTYBAHHS Ta PO3MOPSIHKCHHS 3€MEIIbHUMHU
JUISTHKaMU — HaOUIbII MOMMPEHUH BUI OOMEXEHBb MpaB Ha 3eMJII0. 3a00POHSI0UN
MeBHI i1 MO0 3€MJIl, 3aKOHOJABEIlh YITKO BH3HAYA€ MEXKI JTO3BOJIEHOI IMOBEIIHKHA
cy0’€KTIB, 3€MeJIIbHUX  BIIHOCHH. BllacHMKM  3eMelnbHUX  JUISHOK  Ta
3eMJICKOPUCTYBAYi, BOJOMIFOYM Ta KOPHCTYIOUWCh HHUMH, HE MAarOTh TpaBa
CaMOBIUJIBHO 3JIIMCHIOBATH 3HATTS Ta MEPEHECEHHS IPYHTOBOTO MOKPUBY 3eMEITbHUX
ninsHOK. Taki mii 6e3 OTpUMaHHS CHEIaTbHOTO JO03BOJIY ILEHTPAIBHOTO OpraHy
BUKOHABUOI BJIaaW, IO peaidye JepKaBHY TOMITUKY Yy cdepl 3a1iCHEHHs
JEepKaBHOTO Harisiay (KOHTPOJIO) B arponpoMECIOBOMY KOMIUIEKCI 3a00pOHEHi
(ct. 1683K Ykpainu). OnHak, 3 TOYKHA 30py HOPMOTBOPYOI TEXHIKH, B Pl BUIIAIKIB
BCTAQHOBJICHHSI TEBHOTO OOMEKEHHS MpaB Ha 3€MJIIO0 JOLUIbHINIE 3/A1HCHIOBATH HE
IIISTXOM BBEJCHHSI 3a00pOHHM HAa BUMHEHHS IMEBHUX JiH, a MUISIXOM IMOKJIaeHHS Ha
Cy0’ €KTa 3eMENbHUX BITHOCHUH MEBHUX OOOB'A3KIB 11010 BOJIOAIHHS, KOPUCTYBaHHS
9 PO3MOPSKEHHS 3eMeTbHUMH AUIsHKamu. [IpudoMy, MoBa #ijie He Tpo 3arajibHi
00O0B’sI3KM, JOTPUMAHHS SKUX € OOOB’S3KOBUM JUIsl BCIX BIJIACHHWKIB 3€MJII Ta
3eMJICKOPHUCTYBadiB. 3a3Ha4eHi 000B’ 3KU € €IEMEHTOM MPABOBOTO PEKUMY 3EMEIb
B YKpaiHi, a HEe OOMEXKEHHSAMM TMpaB BJIACHHUKIB 3€MJII Ta 3E€MJICKOPUCTYBayiB.
OOMexeHHSIM MpaB Ha 3eMJIi MOKHA BBAXKATH JIMILE JIOJATKOBI OOMEXEHHS IpaB
BJIACHHKIB Ta KOPHUCTYBaudiB 3€MEJIBbHUX MAUISHOK, SIKI BBEIEHI caMe€ 3 METOI0
oOMEKEeHHs TpaB Ha 3E€MJII0 TEBHOI Kareropii cy0’€KTiB 3eMelbHUX mpaB. Tak,
OOMEXEHHSIM MpaB Ha 3eMJII0 1HO3EMHHUX TPOMAJISH Ta 1HO3EMHHX IOPHUAUYHUX OCIO
CNiJT BBaXaTHW TMIOKJIQJCHHA HAa HHUX OOOB’S3Ky BIAUY)KCHHS TPOTITOM POKY
3eMENbHUX JUISHOK CUIbCHKOTOCIIOAAPCHKOTO TMPU3HAUEHHS, HAOyTUX HUMU Y
craanuy nusxom crnaakyBadis (crarti 811 823K Ykpainn).

2. O0MexeHHs MPaB HA 3eMJII0, sIKi BUILUIMBAIOTh i3 mpaBa 100pocyciacra

IIpaBo npoOpocyciacTBa sBisie coO0I0 CYKYyNHICTh MPaBOBUX HOPM, SKI
pEryaiol0Th BITHOCHMHH, II0 BHHHMKAIOTh MIXK BIACHUKAMHM Ta KOPHCTyBauyaMH
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CyCiHIX (B T.4. CyMDKHHUX) 3€MEJbHUX JUISHOK. 3eMelIbHE 3aKOHOJABCTBO Hajae
BJIACHMKAM Ta KOPUCTyBa4yaM 3E€MEJIbHHX MUISTHOK CBOOOIY BHOOpY CHOCOOIB Ta
BUJIB 1X BHKOPHUCTaHHSI B MEXax IUJILOBOTO TMPU3HAYCHHsS NHUX AUITHOK. OIHAaK,
oOpaHuil BIACHUKOM YU KOPHCTYBAaueM 3eMEIbHOI MUISHKH BIAMOBITHO 10 YAHHOTO
3aKOHOJABCTBA CIOCIO Ta BUJ ii BUKOPUCTAHHS MOXKE MO-Pi3HOMY BILUIMBATH Ha 0CI0,
SIKI BUKOPUCTOBYIOTH CYCiJIHI (CyMiXHi) 3eMeJbHI IUISTHKH. TparuisiroThCsl BHITAIKH,
KOJIM OCTaHHI 3a3HAI0Th HEraTHMBHOTO BILIMBY BiJ MiSUIBHOCTI (200 O€3misSUIBHOCTI),
Ky TpaBOMIpHO 3MilicHIOe (a00 yTPUMYETHCS Bill 3IMCHEHHS) BIACHUK YH
KOPUCTYBau CYCIIHBOI AiITHKU. OCHOBHE IMOJI0KEHHS MpaBa T00pOCyCiICTBa AKpa3 1
noJisira€ B TOMY, IO BJIACHUKA Ta 3E€MJICKOPUCTYBadl 3E€MENbHUX JUISTHOK
3000B’13aH1 OOMpATH TaKl CIIOCOOM BUKOPHUCTAHHS 3€MEJIbHUX JIJISHOK BIJIOBIIHO
70 iX LUJIBOBOTO MPU3HAYECHHS, MPH SKUX BIACHUKAM, 3€MJIEKOPUCTYBayaM CYCITHIX
3eMEJIbHUX JIJITHOK 3aBJAa€ThCSl HAWMMEHIIIE HE3pYYHOCTEH (3aTiHEHHsI, 3aIMMIICHHS,
HETPUEMHI 3aIaxu, IIyMOBE 3a0pyIHEHHS TOIIIO).

binpme Toro, 3rimHo 31 cr. 103 3K VkpaiHu BIacHUKH Ta KOPHUCTYBadi
3eMEeNbHUX AUISHOK HE MAaloTh IpaBa 3JA1HCHIOBAaTH Ha CYCIIHI 3€MeNbHI JUISHKH
HENPUITYCTUMHI BIUTUB. [HIIUMU ClIOBaMH, BOHH HE MOXYTh BHKOPHUCTOBYBATH
3eMeNbHI JUISHKH CHOoco0aMu, $KI YHEMOXJIMBIIOIOTh BHKOPUCTAHHS CYCITHIX
3eMeNbHUX TUISTHOK 1X BJIACHHUKAMHU Ta KOPUCTYBauyaMH 3a I[IJIbOBUM MPU3HAYCHHSIM
TUISTHOK. Y 1[bOMY TOJISITAE OCHOBHE OOMEXKEHHS MpaB Ha 3€MJTI0, SIKE BHILIUBAE 3
npaBa ngooOpocyciacTtBa. KpiM 11poro, mpaBoMm J100pOCYCIJICTBA BBOJATHCS U ACsKI
OoOMEXEHHs MpaB Ha 3eMJIIO, SIKI MalOTh MPaBOBY (OpMy IAOJATKOBOTO OOOB'A3KY.
Tak, ct. 1063K YkpaiHnu BCTaHOBJIEHO, 110 BJIACHUK 3€MEIbHOI AUISHKH Ma€ MpaBo
BUMAaraty Bijl BJIACHUKA CYCIIHBOI 3E€MEIbHOI JUISTHKA CHPUSHHS BCTAHOBJICHHIO
TBEPAMX MEX, a TaKOX BiJHOBICHHIO MEXKOBHUX 3HAKIB Yy BHITaJKax, KOJIU BOHH
3HHUKJIM, TEPEeMICTWINCh, a0 cTanu HeBHpasHUMHU. [Ipm 1boMy BHTpaTH Ha
BCTAHOBJICHHS CYMDKHHUX MEX HECYTh BIIACHUKM 3€MENbHUX IUISTHOK Y PiBHUX
JacTUHAX, SKIIO 1HIIE HE BCTAHOBJICHO YO0 MK HUMH.

3. [IpaBo 3eMeJILHOTO CEPBITYTY

IIpaBo 3eMeIbHOTO CEPBITYTY — II€ MPaBO BIACHUKA a00 3eMJICKOPHUCTyBava
3eMEJIbHOI JUISHKA Ha OOMEXeHe IIaTHe a0o Oe30IuIaTHE KOPUCTYBaHHS UYKOIO
3eMeJIbHO0 AUISHKOIO (IUIIHKaMH). 3eMeIbHI CepPBITYTH MOXKYTh OYTH MOCTIHHUMH 1
CTPOKOBUMHU.

BcraHoBieHHS 3eMeIBHOTO CEpBITYTY HE Bele 0 M030aBJICHHS BIIACHUKA
3eMeNbHOI IJISTHKY, 00 KO BCTAaHOBJICHUN 3eMENIbHUIN CEPBITYT, MPaB BOJOIIHHS,
KOPUCTYBaHHS Ta pO3MOPAKCHHS HEI. 3eMENbHHHA CEpBITYT 3IIMCHIOETHCS
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criocoboM, HaltMEeHII OOTSDKITMBUM TSI BJIACHUKA 3€MEJIBHOI TIITHKH, MO0 SIKOT BiH
BCTAHOBJICHUU.
Bignosimno 1o cr. 99 3K Vkpainu BiacHUKM abo0 3eMIIEKOPHUCTYBadi
3eMEJIbHUX JUTSTHOK MOXKYTh BUMaraTy BCTAHOBJICHHS TAKUX 3€MEJIbHUX CEPBITYTIB!
1) mpaBo mpoxoay Ta MPOI3Ay Ha BEJIOCUTICI;
2) mpaBo Mpoi3y HA TPAHCIIOPTHOMY 3ac00i 110 HassBHOMY IILJISIXY;
3) mpaBo MpoOKIaaHHS Ta eKCIUIyartallii JIiHIH eleKkTporepenayi, 3B'A3KY,
TpyOOTIPOBO/IIB, IHITUX JIIHIMHAX KOMYHIKAIlii;
4) nmpaBO TMPOKJIAgaTH Ha CBOI 3eMEJIbHY MAUISHKY BOOIPOBIA 13 4yKOI
IPUPOIHOT BOJOMMHU a0 Yepe3 uyKy 3eMeNIbHY JIISHKY;
5) mpaBo BiZBOAY BOAM 31 CBO€i 3eMeJIbHOI AUISHKM Ha CyCiaHIO abo uepes
CYCIJTHIO 3eMENIbHY TUISTHKY;
6) mpaBo 3abopy BOAM 3 MNPUPOJHOI BOJOKWMH, PO3TAIIOBAHOI HA CYCIIHIM
3eMeJbHIN AUISHIN, Ta IPaBoO MPOXOTY 0 MPUPOAHOI BOJONMH,
7) mpaBo MOITH CBOIO XyA00Y 13 MPUPOAHOI BOJONMHE, pO3TAIIIOBAHOT HA CYCIAHIMH
3eMeJbHIN AUISHIN, Ta MPaBo MPOTOHY XyA00H 10 MPUPOAHOI BOJOHMU,
8) mpaBo MporoHy xXyA00H 110 HASIBHOMY IILJISIXY;
9) nmpaBo BCTaHOBJICHHS OYy/iBEIbHUX PUIITYBaHb Ta CKJIATyBaHHS Oy/iBEIbHHUX
MaTepialiiB 3 METOK PEMOHTY Oy/IiBelb Ta CIIOPY/I;
10) iHmr 3eMenbHI CEPBITYTH.
3a cr. 100 3K Vkpainu cepBITYT MOXe OYTH BCTaHOBJIEHUU JOTOBOPOM,
3aKOHOM, 3amoBITOM abo pimeHHsAM cyay. CepBITYT MOXK€ HaleXaTh BIACHHUKOBI
(BostOLNIBIIEB]) CYCIAHBOI 3eMEIbHOT IUISHKH, a TAKOXK 1HIIIH KOHKPETHO BU3HAYCHIH
0cobi (ocoOucTHii cepBiTYT). 3eMENbHHI CEpBITYT MOXe OyTH BCTaHOBICHHM
JOTOBOPOM MK 0C000I0, sIKa BHMara€ MOro BCTAaHOBICHHS, Ta BIACHUKOM
(BOJIOI1IIBLIEM) 3€MENIBHOI JIISTHKH.
3eMenbHUM  CEPBITYT MiJJIsATae Jep)KaBHIA  peecTpaiii B  MOPSAKY,
BCTAHOBJICHOMY JIJIs JIEP>KaBHOI peecTpallii mpaB Ha HEPyXOMe MaifHo.
Jis 3eMeIbHOTO CEPBITYTY 30€piraeThCsi y pasi mepexojy MpaB Ha 3eMeEbHY
TISTHKY, MO0 SKO1 BCTAHOBJICHHUM 3€MEIbHUN CEPBITYT, J0 1HIIOT 0COOH.
3eMeNbpHUM CepBITYT HE MOXKE OYTH MPEIMETOM KYITiBJIi-IIPOIaXKy, 3aCTaBU Ta
HE MOXE TMepeaaBaTucs Oyap-SKUM CIOCOOOM 0CO00I0, B I1HTEpecax SKOi IeH
CEPBITYT BCTAHOBJICHO, 1HIIIUM (PI3UYHUM Ta OPUIUIHUM 0COOaAM.
BracHuk, 3eMiiekopucTyBad 3eMEIbHOI JUISHKH, MIOJ0 SKOi BCTAaHOBIICHUN
3eMeJIbHUN CEpPBITYT, Ma€ MPABO BUMAaraTu Bija 0cCi0, B IHTepecax SKUX BCTAHOBJICHO
3eMEJIbHUI CepBITYT, TJIaTy 3a HOr0 BCTAHOBIICHHS, SIKIIO 1HIIE HE TMepeadadeHo

3aKOHOM.
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BracHuk 3eMenbHOT AUISTHKH, IIOJ0 SKOi BCTAHOBJIEHUM 3€MEJIbHUIN CEpBITYT,
Ma€ MPaBO Ha BIANIKOAYBaHHS 30WTKIB, 3aBJaHWX BCTAHOBJICHHSIM 3EMEIHHOTO
CEpBITYTY.

Jlist 3eMeNbHOTO CEPBITYTY MiJJISITa€ MPUITMHEHHIO y BUIMAIKAX !

1) moenHaHHs B OJHIA 0co0i cyO'ekTa MpaBa 3€MEIbHOTO CEpPBITYTY, B
1HTepecax SKOro BiH BCTAHOBJICHUH, Ta BIIACHUKA 3€MEJIbHO1 JUISTHKH,

2) BIAMOBH 0CO0H, B iHTepecax AKOi BCTAHOBIICHO 3€MEJIbHUN CEPBITYT;

3) pillieHHs CyAy PO CKacyBaHHSI 3eMEILHOTO CEPBITYTY;

4) 3aKiHYEHHS TEPMiHY, Ha KU 0yJI0 BCTAHOBJCHO 3eMEJIbHUI CEpPBITYT;

5) HEBUKOPHUCTAHHS 3eMEIBHOTO CEPBITYTY MPOTIATOM TPHOX POKIiB;

6) MopyIIEeHHS BIIACHUKOM CEPBITYTY YMOB KOPHUCTYBaHHSI CEPBITYTOM.

Ha BuMory BracHHKa 3eMeNbHOI TUISTHKH, IIOJI0 SKO1 BCTAHOBJICHO 3€MEIbHUN
CEPBITYT, Mis LOrO CEpPBITYTY MOXe OyTH NpUMNUHEHA B CYJOBOMY MOPSIKY Y
BUITAIKAX:

1) mpunuHEHHs MiJICTaB HOro BCTAaHOBJICHHS,

2) KOJIM BCTaHOBJICHHSI 36MEJILHOTO CEPBITYTY YHEMOXIIUBIIIOE BUKOPHCTAHHS
3eMeJIbHO1 JIJISHKH, II0JI0 SKOi BCTAHOBJICHO 3€MEIbHUM CEpBITYT, 3a ii IIILOBUM

IMPU3HAYCHHSAM.

4. EmpiteB3uc Ta cynepdimii

[TpaBo KOPHUCTYBaHHS YO0 3eMEeIbHOI0 TTSTHKOFO IS
CLITBCBKOTOCIIONAPCHKUX TOTped (eM(iTeB3WC) 1 TPaBO KOPHCTYBAaHHS UYKOIO
3eMeJILHO0 JUISHKOIO JUIs 3a0yA0BH (Cymnepdiliiii) BUHUKAOTh Ha IMiICTaBl JOTOBOPY
MDK BJACHHKOM 3€MEIbHOI JUIAHKA Ta O0C000I0, fKa BUsIBWIA Oa)XKaHHSI
KOPUCTYBAaTHUCS II€I0 3€MEJIBHOIO JUISHKOI JJIA TaKUX IOTPeO, BIAMOBIIHO [0
[{uBinpHOTO KOJEKCY Y KpaiHU.

[IpaBo KOpPHCTYBaHHS YYXXOK 3E€MEJbHOI [INSHKOIW g 3a0yaoBu
(cymepiriii) MOXeE BUHUKATH TaKOXK Ha iCTaBi 3aIoBITY.
[IpaBo KOpHCTYBaHHS UYKOIO 3E€MEJIHHOI0 IIUISTHKOIO IS CUTHCHKOTOCIIONAPCHKUX
notped (eMQiTeB3UC) Ta MpPaBO KOPUCTYBAHHS UYKOK 3€MEIBHOIO UISHKOK IS
3a0ynoBu (cymepimiii) MOXKYTh BiIuyKyBaTHCS abo0 ImepefaBaTHCS B TMOPSAKY
CHaJKyBaHHS.

[IpaBo KopHCTyBaHHS 3€MENIBHOIO MUISHKOI JepkKaBHOI a00 KOMYHaJIbHOI
BJIACHOCTI HE MOXKe OYyTH BiI4yK€HO ii 3eMJICKOpPHCTyBaueM IiHIIUM ocobam (Kpim
BUIAAKIB IIEPEeXOy IIpaBa BJIACHOCTI Ha Oy/iBII Ta CIOPYAH), BHECEHO [0
CTaTYTHOTO KamiTaly, IEPEeIaHo y 3aCTaBy.
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CTpoK KOpHCTYBaHHSI 3€MENIbHOIO [IJISTHKOIO JIePKaBHOI YW KOMYHAJIBHOI
BJIACHOCTI Il CLIBCHKOTOCIIOAAPCHKUX TOTped abo mis 3a0yaoBH HE MOXKeE
nepeBuiyBatu S0 pokiB.

VYkiameHHs JOTOBOPIB TPO HAJAaHHS TIpaBa KOPHUCTYBAHHS 3€MEIbHOIO
JUJSTHKOIO I CUIBCHKOTOCIIOAPChKUX MOTped abo aJisi 3a0yA0BU 3HIHCHIOETHCS
BinmoBiHO A0 [{uBimbHOTO KOAEKCY YKpaiHU 3 ypaXyBaHHSIM 3€MEIBHOTO KOJEKCY
Ykpainu.

[Tpaso KOPUCTYBaHHS qyKOI0 3€MEJIbHOIO TJISTHKOO TUTS
CLIBCHKOTOCTIOAAPChKUX TOTPeO (eMQiTeB3UC) Ta MPaBO KOPUCTYBAHHS YYXKOIO
3eMENBHOIO TIITHKOO Juist 3a0y0BH (cynep(iliil) MPUIHHSIOTHCS B pasi:

1) moenHaHHs B OAHIM 0cOOl  BJIaCHMKA 3€MEIbHOI  JUISHKH  Ta
3eMJIEKOPUCTYBAYa,;

2) CILTMBY CTPOKY, Ha SIKHiA OYyJIO HaJJaHO TIPAaBO KOPUCTYBAHHS,

3) Bimuy>KeHHsST 3€MeNbHOI MIISTHKM TPUBATHOI BIACHOCTI ISl CYCHUIBHUX
noTped Yu 3 MOTHUBIB CYCIUIHLHOT HEOOX1THOCTI;

4) NpUIAHATTS YIOBHOBWKEHWM OPraHOM BUKOHABYOI BJIaJI{, OpPraHOM
MICIIEBOTO CAMOBpSAYBAaHHS pIIICHHS TPO BUKOPHCTAHHS 3E€MENbHOI JUISHKH
JepKaBHOI YU KOMYHAaJIbHOI BIACHOCTI AJIs CYyCNUIBHUX MOTPEO;

5) HEBUKOPHUCTAHHS 3eMEJIbHOI TUISTHKH JUIsl 3a0y/I0BH B pa3i KOPUCTYBaHHSI
9yOI0 3€MEJIBHOIO JUISTHKOIO JIJIs 3a0YJ0BH MPOTATOM TPHOX POKIB;

6) NMpUNMHEHHS il JOTOBOPY, YKJIAJIEHOTO B paMKax JACepKaBHO-IPHUBATHOTO
napTHepcTBa (070 JOTOBOPIB eMdiTeB3ucy Ta cymnep(iliro, YKIaJeHUX y paMKax
TAKOTO MapTHEPCTBA).

[Tpununenns aii goroBopy emdiTeB3uCy, CyNnepQililo 3eMenbHOI IIISTHKU
Jiep>KaBHOI UM KOMYHAJIBHOI BJIACHOCTI 3 MIJICTaB, BU3HaueHuX y m. 3-14. 6 ¢1.102-1
3K Vkpainu, 311HCHIOETBCS 3a MpaBWJIaMH, BCTAHOBJIEHUMH crarTeio 32-1 3akony
VYkpainu "IIpo openay 3emii”.

5. IloHATTSI rapaHTiii NpaB HA 3eMJII0

Y 3eMenpHOMY 3aKOHOAABCTBI TEPMIH ‘TapaHTii’ 3aCTOCOBYETHCS IIOJO
3a0e3MeUeHHS MpaB Ha BOJIOJIIHHS, KOPUCTYBAHHS Ta PO3MOPSAIHKCHHS 3EMIICIO BCIX
0e3 BUHATKY CyO'€KTIB, SIKIi € YyYaCHUKAMH 3€MEJIbHUX IMPaBOBITHOCHH.
["apaHTii MpaB Ha 3eMJIFO YMOBHO MO>KHA ITOJIIJTUTH HA TPU PI3HOBUIH.

1) rapanTii 3aXUCTy MpaB Ha 3eMJIIO;

2) rapaHTii, MOB’s3aHI 3 BIAIIKOJYBAaHHSIM 30MTKIB BJIACHUKAM 3€MJIi Ta
3eMJICKOpHCTyBaYaMm,
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3) rapawnrii, OB’ si3aH1 3 PO3B’ sI3aHHAM 3eMeIbHUX CIIOPIB.
["apanTii 3axuCTy mpaB Ha 3eMJII0 MalOTh Oe3MOocCepeHbO KOHCTUTYLIMHY OCHOBY.
Tak, ct. 3 KoHctutymii Ykpainu mporosoiiye, 1o mpaBa 1 CBOOOIU JIIOAUHU Ta iX
rapaHTii BU3HA4YalOTh 3MICT 1 CHOPSIMOBAHICTh AISUIBHOCTI JIep’KaBH, KA BIAMOBIIAE
nepes JIF0AUHOIO 32 CBOIO AisUIbHICTh. B OcHOBHOMY 3aKOHI 3aKpIMJIEHO TOJIOXKEHHS,
3TiHO 3 SKUM JIep)kaBa 3a0e3Medye 3axXUCT IMpaB YCiX CyO’€KTIB mpaBa BIACHOCTI 1
rocriogapioBantsa (ct. 13). OcoOnuBe 3HaueHHs Mae cr. 14 Koncrutymii, ska
nependayae, 110 3eMJIsl € OCHOBHUM HalllOHAJIBHUM 0aratcTBOM, IO MepeOyBae mij
0COOJIMBOIO OXOPOHOIO JepkaBu. [Ipu 1bOMY MpaBO BIACHOCTI Ha 3EMIIIO
rapanTyeTscsi. BoHO HaOyBaeTbcs 1 peani3yeTbcs TpOMaJsHAMH, OPUINYHUMHU
oco0aMu Ta JEp’KaBOI0 BHUKJIIOYHO BIJMOBIJHO J10 3aKOHY. 3a3Hay€Hl MOJIOKEHHS
Konctutymii Ykpainu 6e3mocepeiHhO BTUICHI Y 3¢MEITbHOMY 3aKOHO/IaBCTBI.

Cepen rapanTiii 3axMCTy NIpaB Ha 3€MJII0 BaXKJIMBUMHU € TapaHTii mpaBa
BJIACHOCTI Ha 3eMeJIbHY AiIAHKY. 3eMelIbHHUI KOAEKC YKpaiHu mepemdavae, 10
BJIACHUK HE MOXXe OyTH M030aBJICHHI IpaBa BIACHOCTI HA 3€MEJIbHY IUISHKY, KpiM
Bumnajkis, nependadenux 3K Ykpainu abo iHmumu 3akoHamMu Ykpainu. J[o Takux
BUMAJIKIB 3eMeIbHUMN KOJIEKC YKpaiHU BIIHOCUTD.

KOH(iCKaIIifo 3eMeNbHOT AUITHKH (cT. 148);

HEBIIUY)KEHHSI 3€MEJIbHO1 JUISSHKU CUIBCHbKOTOCIOAAPCHKOTO MpPU3HAYCHHS
1HO3EMHUMH IOPUANYHUMU 0CO0aMH, SIKIIO BOHA Oyja OTpMMaHa HUMH y CHAAIIUHY
Ta HE BiAUyKeHa IpoTsAroM poky (crt. 145);

BUKOPUCTAHHS 3eMEJIbHOI JUISTHKH HE 3a MUTh0BUM npu3HaueHHsM (cT. 143)Ta
TEAK] 1HIII.

["apanTii, moB’'si3aHi 3 BIAUIKOAYBaHHSM 30MTKIB BJIIACHUKAM 3€MJl Ta
3emiiekopucTtyBauaM mnependaudeni cr. 156 3K VYkpainu. 3a3zHaueHum cyO’ekTam
BIJIIIKOJIOBYIOTHCSL ~ 30MTKH,  3allOMisHI  BHACHIJOK.  BWIyYCHHS  (BHKYITY)
CITBCBKOTOCIIOJIAPCHKUX YTiJib, JIICOBUX 3€MEJIb Ta 4YarapHUKIB JJIs MOTped, He
MOB'SI3aHUX 13 CUIBCHKOTOCTIOAAPCHKUM 1 JIICOTOCIOAAPCHKUM BHPOOHUIITBOM;
TUMYaCOBOTO 3aMHATTA CUICHKOIOCIOAAPCHKUX  Yrifb, JICOBUX 3€Melb Ta
YarapHUKiB JUIsl 1HIIUX BHUAIB BUKOPHUCTAHHS, BCTAHOBJICHHS OOMEXEHb II0J0
BUKOPUCTaHHSI 3€MEIbHUX JAUISIHOK; MOTIPIIEHHS SIKOCTI I'PYHTOBOTO IOKPUBY Ta
IHIIMX KOPUCHUX BIACTHBOCTEH CUIBCHKOTOCMOAAPCHKUX YTi/lb, JIICOBUX 3€MENb Ta
YarapHUKiB;, TPUBEICHHA CUIbCHKOTOCIMOAAPCHKUX YTiAb, JIICOBHX 3€Melb Ta
YarapHUKiB y HEMPUAATHUN JUIsI BUKOPUCTAHHS CTaH; HEOAEP KaHHS JTOXOJIB 3a 4ac
THMYaCOBOTO HEBUKOPUCTAHHS 3€MEJIbHOI JUISTHKHU.
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BaxnuBoro 3HaueHHs HaOyBalOTh TapaHTIi, IOB’sA3aHI 3 BHUPIIICHHIM
3eMEJIbHUX CIOpPIB. 3BEPHEHHS 10 CYAY JJIS 3aXUCTy 3€MENbHUX IMpaB CTOPOHAM Y
3eMeNbHUX criopax rapaHtyeTbes Koncrutyiiero Ykpainu (ct. 8).

3BEepHEHHS 10 CYAy 3a BHUPIMIEHHSM 3€MEJbHHUX CIOPIB MOXKJIUBE 32 TaKUMHU
miJcTaBaMU. MpeTeH3li Ccy0 €KkTa 3eMeNbHMX IPaBOBITHOCUH 100 HAOyTTsA abo
MPUTTMHEHHS MpaBa BIACHOCTI HA 3€MJIIO YW TpaBa 3eMJICKOPUCTYBAHHS; TIOPYIICHHS
3eMEJIbHUX CEPBITYTIB Ta MpaBUJ J0OPOCYCIJCTBA; MOPYIIEHHS 3000B’s3aHb, IO
BUHHUKAIOTHh BHACIIIOK 3aIOIiSTHHS IIIKOJIA BJIACHUKAM 3€MJI1 Ta 36MJICKOPHCTyBadaM,
Ta JACSIKUMU HIIAMHU.

Bupimenns 3eMenbHUX CHOPIB TOHOBIIOE TMOPYLIEHI MpaBa Ta 3aKOHHI
1HTepecH BJIACHUKIB 3€MEJIbHUX JUISHOK 1 36MJICKOPUCTYBauiB, BCTAHOBJIIOE 3MICT 1
MeX1 TOBHOBaXEHb CTOPIH CIHOPY, a TakoX iX OOOB SI3KOBY MOBEAIHKY OMHI€]
CTOPOHH IO 1HIIION.

Tum camuM 3eMenbHI CHOPH TapaHTYIOTh pealizalilo MpaB Cy0’ €KTIB
3eMeIbHUX MPABOBITHOCHH Ha 3€MITIO.

6. Cnoco0u 3axucTy npaB Ha 3eMJII0

OnHUM 3 €JIEMEHTIB 3MICTY CyO €KTUBHOTO 3€MEJIBHOTO IpaBa € MOXKJIUBICTh
HOT0 3aXUCTy Y BCTAHOBJIEHOMY 3aKOHOM MOPSIKY.

3axucT cy0’ €KTMBHOIO MpaBa Ha 3€MIIIO SIBJISIE COOOI0 3aXUCT MPABOMOYHOCTEN
(okpemux ab0O B3SATHX pa30M) Ta IHTEPECIB BJIACHHMKA 3€MEJIBHOI MUISHKH YU
3emyiekopucTyBada. [IpaBo Ha 3axWcT — IIe¢ HajJaHa YIOBHOBAaXKEHIM 0co0i
MO>KJIBICTh 3aCTOCYBAHHS 3aX0/IiB TPAaBOOXOPOHHOTO XapaKTepy /IS BiTHOBJICHHS ii
MOPYIIEHOTO YM OCHOproBaHOro mnpaBa. CyTHICTh MpaBa Ha 3aXHUCT IMOJATAE Y
MO>KJIMBOCTI MOTO BOJIOAAPS CaMOMY BUMHSATH IOPUANYHO 3HAUYIII aKTUBHI [ii. BoHO
Ma€ KOHCTUTYIIMHY IPUPOJY Ta ICHY€E y MeXKaX BIIHOCHH Jiep>KaBH 1 Cy0’ €KkTa.

Kouncturyiis Ykpainu (ctr. 13) mepenbavae, mo geprkaBa 3a0e3reuye 3aXUCT
mpaB yCiX cy0’€KTIB MpaBa BJIACHOCTI 1 TOCIOAAPIOBaHHA. BoHA TakoX 3aKpiIuIIOE
PIBHICTH TepeJl 3aKOHOM yCiX 0€3 BHHATKY CyO €KTIB IIpaBa BJIACHOCTI 1 TapaHTYe
KOXKHOMY 3aXHCT WOro mpaB 1 cBoOoxa. L[i TPUHIUIIOBI TOJOXEHHS MAaIOTh
BU3HAYAJIbHE 3HAYEHHS 1 17151 Cy0’ €KTIB 3€MEJIbHUX MPAaBOBIIHOCHH.

3eMenbHUN KOACKC YKpaiHu rapaHTye 1 3abe3neuye (pi3MyHUM 1 IOPUATYHAM
oco0aM piBHI YMOBH 1 CIOCOOM 3aXMCTY IMpaBa BJIACHOCTI 1 MpaBa KOPUCTYBaHHS Ha
KOHKPETHI 3eMEeNbHI TUISTHKH.

BrnacHuk 3eMeNnbHOI TINSHKA YW 3€MJICKOPUCTYBAad MOYKE BUMAraTu yCyHCHHSI
OyAb-SIKMX TOpYIIEHb HOTO MpaB Ha 3€MIII0, HaBITh SKIIO 11 MOPYIIEHHS HE

118



MOB’s13aHl 3 TMO030aBJICHHSAM TMpaBa BOJIOJIHHS 3€MEJBHOK  JIISHKOMO, 1
BIJIIIKOTyBaHHS 3aBJIaHUX 30UTKIB.

3axuCT mMpaB Ha 3eMJIIO 3IHCHIOETHCS B aJMIHICTPATHBHOMY Ta CYIOBOMY
MOPSIIIKY.

Cnin mMatu Ha yBasi, 1o 3rigHo 3 KoHctutyniero Ykpainu mpaBa 1 ¢cBoOOIU
JOMWHA 1 TPOMAJSHUWHA 3aXUIIAIOTHCA BHUKIIOYHO cyaoM. OCHOBHHHM 3akoH
KO)KHOMY TapaHTy€ IPaBO Ha OCKApKEHHS 10 CYIy PIIIeHb, I 4u OE3IsUIbHOCTI
OpraHiB JEp>KaBHOI BIaJAM Ta OPraHiB MICIIEBOIO CAMOBPSAYBAaHHS, a TaKOX
MOCAJI0BUX Ta CIIY»KOOBUX 0C10, Yy TOMY YHCJI ¥ MPU MOPYIICHH] 3eMEIbHUX TTPaB.

3emenbHUN KojJeKe Ykpainu (cT. 152) Bu3Hauae mepermik CrnocoOiB 3aXUCTY
3eMEeNbHUX MpaB, SIKUH HE € BHYepmHHM. Jl0 IbOTO TEperiiKy BKIIOYEHO BiToMi
UBITFHOMY 3aKOHOJABCTBY OCHOBHI CIIOCOOM 3aXHCTy CyO eKTHMBHHX mpaB. Kpim
TOT'0, aHai3 3€MEeJIbHO-TIPABOBUX HOPM CBIJIUUTH, 10 3aKPIIJICHHS JICTAIu U JIEsIKI
iHII CIIOCOOM 3aXMCTy MpaB HA 3EMIIO. VEThCs, 30KpeMa, mpo BUTPEOYBAaHHS
3eMeNbHOI JUISHKH 3 YY)KOTO HE3aKOHHOTO BOJIOJIHHS, MOBEPHEHHS BIIACHUKOBI
3eMeNbHOI IUISTHKY, HaJJaHOI Y KOPUCTYBAHHS 3a JIOTOBOPOM OPEH/IU, TOLIO.

CriocoOu 3axuCcTy MpaB Ha 3eMJII0 JOCHTh HEOJIHOPIJTHI 32 CBOIM 3MICTOM Ta
yMOBaMH 3acTtocyBaHHA. OfHI 3 HUX 0e3MOCepeHbO CHIPSMOBAHI HA 3aXUCT IMpaBa
BJIACHOCTI Ha 3€MeJIbHY JUISHKY 4Yd TpaBa 3eMJICKOPUCTYBaHHSA, IHIN —
ormocepenkoBaHo. Bci 3a3HaueHi cmocoOM 3axWMCTy MpaB Ha 3€MIII0  MOXKHA
KkiacugiKyBaTH Ha OKpeMi BIJHOCHO CaMOCTIHHI Tpymnu. 30Kpema, BUAUISIOTH
PEYOBO-TIPaBOBI, 3000B’ I3aJILHO-TIPABOBI Ta CIEIiaIbHI CTIOCOOM 3aXUCTy 3eMETbHUX
IpasB.

PedoBo-mpaBoBi criocoOu 3aXKCTy MpaB Ha 3eMJTI0 0€3MOCePETHRO CITPSMOBAHI
Ha 3aXUCT Cy0’ EKTUBHOTO IpaBa BIACHOCTI HA 3€MJII0 UM MpaBa 3eMJICKOPUCTYBaHHS
oci0, sSKI Ha MOMEHT IMOpYIICHHA IpaBa He MepedyBaloTh y 3000B’S3aTbHUX
BITHOCHHAX 3 TIOPYIITHHUKOM.

30008’ A3aJIbHO-TIPABOBl  CIIOCOOM 3aXHMCTy MAalOTh Ha METI 3aXHUCT MpaB
cy0’ €KTa SIK y4aCHHUKA 3000B’ 3a7IbHUX BIIHOCHH.

CremianbpHi CrOCOOM 3aXHCTy 3€MENbHHX TIPaB CTOCYIOTBCA OCOOIMBHX
BUIAJIKIB TOPYIIEHHS IPaB BJIACHUKIB 3€MEIbHUX IIISHOK 1 3€MJIEKOPUCTYBAUiB.
Bonu 3ymoBieHI OCOOIMBUM KOJIOM YHOBHOBAKEHHMX UM 3000B'A3aHHX 0Ci0 Ta
Ha/I3BUYAHIMH 00CTaBUHAMU.

J1o pe4oBO-IpaBOBUX CHOCO0IB 3aXUCTY 3€MENIbHUX MPAB HAJNEXKaTh. BUSHAHHS
IpaB Ha 3eMEJbHY JTUISTHKY; BIITHOBIICHHS CTaHy 3€MENBbHOI AUISHKH, SKUI 1ICHYBaB 710
MOpPYIICHHSI TpaB, 1 3amoOiraHHs BYMHEHHIO i, IO TOPYIIYIOTh MpaBa abo
CTBOPIOIOTh HEOE3MEeKy MOpYIIEHHS TMpaB;, BUTPEOYBaHHS 3E€MEIbHOI MUISHKH 3
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Y4y)KOr0 HE3aKOHHOTO BOJIOMIHHS (BIHIWKAI[IWHWIA T1030B); BUMOIa BIACHHUKA
3eMeNbHOI AUIAHKH a00 3eMJIEKOpHCTyBadya YCYHYTH MOPYIICHHS Yy 3A1MCHEHHI iX
mpaB, SKI HE TOB'si3aHi 3 T030aBJICHHSIM BOJIOJIIHHS 3€MEJIbHOIO JIUISTHKOIO
(HeraTopHHMIA 1TO30B) Ta iH.

Jlo 3000B’s13aIbHO-IIPABOBUX CIIOCOOIB 3aXMCTy BIJHOCATH. BIJIIKOJYBaHHS
30UTKIB, 3amofiTHUX HEBUKOHAHHAM a00 HEHAICKHUMHU BHKOHAHHSM yMOB
A0roBopiB (BiMuyKeHHs, MpHIOaHHS, opeHAr (CyOOpeHaM) 3eMENbHOI IIISHKA Ta
iH.); TOBEPHECHHS BIJIACHUKOBI 3€MEJbHOI JIJSHKH, HAJaHOI y KOPUCTYBaHHS 3a
JIOTOBOPOM OPEHJIM, Ta JIESKI 1HIIII.

CremaJbHIMH CTIOCO0AMM 3aXHUCTy €. BU3HAHHS JOTOBOPY IIOJO0 3€METbHOI
TUJSTHKY HEJIMCHO, BU3HAHHS HEMIMCHUMM PIllIeHh OPraHiB BUKOHABYOI Biaau abo
OpraHiB MICIIEBOTO CaMOBpSIIyBaHHS, SKI MOPYIIYIOTh MpaBa BIACHUKIB 3eMETbHUX
JUJISTHOK 1 36MJIEKOPUCTYBAUiB, TOIIIO.

3eMeNnpHUM 3aKOHOJABCTBOM IependadueHa MOKIIUBICTh 3aCTOCYBaHHA U
1HIIKUX CIIOCO0O1B 3aXUCTY MPaB Ha 3eMIIIO.

BusnanHs mpaB sik croci0 3axXUCTy OTO TIpaBa 3 ypaxyBaHHIM HOTO CyTHOCTI
MOXe OyTH peasi3oBaHe JIUIIE B IOPUCIUKLIIHHOMY mMOpsaky (Hampukiaa, 3a
pilIEeHHSM Ccyay).

3riIHO 13 3aKOHOM CaMOCTIMHHMM CIIOCOOOM 3axHUCTy IIpaB Ha 3E€MIIIO
BBQ)KAETHCSI BIAHOBIICHHS CTaHY 3€MENbHOI JUISHKH, SIKUA ICHYBaB JI0 MOPYIICHHS
npaB, 1 3amo0iraHHs BYMHEHHIO 1, 1[0 MOPYIIYIOTh IpaBa ab0 CTBOPIOIOTH
HeOe3MeKy MOPYIICHHS MPaB.

[leit cmoci® 3axucTy Moke OyTH TOB’sS3aHUM 3 TTOBEPHEHHSM HE3aKOHHO YU
CaMOBUIBHO 3aMHATHX 3€EMEIBHUX IOUITHOK, IIOA0 SKHX 3€MJIEBIACHHUKH a0o
3eMJICKOpPUCTYBaul (PaKTUUHO 1030aBJICH] BOJIOIIHHSI HUMH.

Crenu¢iyHUM c1ocoOOM BITHOBIIEHHSI CTaHY 3€MENIbHOI AUISHKH BBAXKA€THCS
PEKyJIbTUBALlIS TTIOPYIISHUX 3€MeJIb, sIKa 3/I1IMCHIOETHCS BIAMOBIIHO 10 BUMOT CT. 166
3K Vkpainu.

3axuCT 3eMeJIbHUX IMPaB TPOMAJISIH Ta IOPUAMNYHUX OCIO 3IIHCHIOETHCS TaKOX
[IUISIXOM BU3HAHHS JJOTOBOPY HEMIMCHIM, SIKIO BiH MOPYIIIYE MpaBa MuX 0cio.

Crarrero 2103K VYkpainu BCTaHOBJIEHO, 110 YIOAH, YKJIAJEHI 13 MOPYIICHHAM
BCTAHOBJICHOTO 3aKOHOM TMOPSAKY KYyMIiBII-TIPOJAXy, PEHTH, JapyBaHHS, 3aCTaBH,
0OMIHY 3eMeJIbHUX JUISHOK, BUSHAIOTHCS HEIIMCHUMU 3a PillleHHSM cyay. BoHu He
MOKYTh 3a0€3MEeYUTH MPABOMIPHHIA MepeXi/l 3eMeIbHOT JUISTHKHU BiJl O/IHI€T 0co0u 110
1HIIIOT, OCKIJILKH HE BIIMOBIAAI0Th BUMOTaM 3aKOHY.

CaMOCTIMHMM CITOCOOOM 3aXMCTy 3€MENbHUX IpaB € MPUIHHEHHS [iH, SKi
NOPYIIYIOTh MpaBo. Y [HUX BHUMAJKaX MPaBONOPYIIHUK CBOIMH [isMHA TIOPYIIy€e
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cy0’ €KTUBHE 3€MeJIbHE IPaBO, SKE HaJEXHUTh 1HIIN 0co0i. 3aI0BOJIBHAIOYN 3asBY
HOCISI 3€MENIbHHX TIpaB, YIMOBHOBAXKCHUW OpraH 3000B’s3y€ TPABOMOPYITHUKA
NPUIIMHUTH HEMPaBOMIPHI Jii, K1 MOPYIIYIOTh Cy0’ €KTUBHE 3€MeJIbHE MPaBO 1HIIO1
ocoou.

[IpunuaenHss ab0 3MiHA MPABOBITHOCHUH SIK CIOCIO 3aXHCTy 3aCTOCOBYETHCS
JuIIe B 3000B’ A3aIbHUX MTPABOBITHOCHUHAX.

BigmkoayBaHHs 3an0oAisTHUX 30MTKIB — crieliuiuHui crmocid 3aXUcTy mpaB Ha
3EMITIO.

3axuCT TpaB TPOMAJASIH Ta IOPUAWYHUX OCI0O Ha 3€MENbHI JIUISHKH
3MIIACHIOETHCS. TAaKOXK HUIIXOM BH3HAHHS HEAIMCHUMH pIllIEHb OpraHiB BUKOHABYOI
BJIaJI1 a00 OpraHiB MICIIEBOTO CaMOBPSITyBaHHS.

Cepen 1HImMX, mependaueHUX 3aKOHOM CHOCO0IB 3aXHCTy IpaB Ha 3€MIIIO,
MOKHA Ha3BaTH 3axXUCT I1HTEPECIB BJIACHUKIB 3eMJ1 1 3EMJIEKOPUCTYBadiB Yy
HAJ3BUYAMHUX CUTYAIiSX, 3aXKUCT MPaBa CIUILHOT BJACHOCTI HAa 36MJTIO, 3aXHCT MpaBa
BJIACHOCTI YW KOPUCTYBAaHHS 3€MJICIO OC10, sIKi OroJiomieHi 0e3BICHO BIACYTHIMHU abo

IMOMCPJIMMHU, TOLIO.

7.BimmkoxyBanHss 30MTKIB Yy pa3si  NOPyHWIEHHS  3eMeJbHOIO
3aKOHO/IABCTBA

CamocTiiiHUM CIOCOOOM 3aXHCTy TpaB TPOMAJSH Ta HOPUAUYHUX OCI0O Ha
3eMeNbH1 AUISHKH, K1 Mepe0yBaloTh y X BIACHOCTI YU KOPUCTYBaHHI, BIATOBITHO 10
ct. 1523K Vkpainu € BIAIIKOAYBAaHHS 3aloiTHUX 30UTKIB. BOHO 371HCHIOETHCA 3a
nifcTas, nepeadayeHux cr. 156, Ta y nopsaky, BusHaueHomy ct. 157 3K Vkpainu.
OO060B’ 3KOBICTh BIJINIKOIyBaHHS 30UTKIB MPSMO 3aKpillJieHa HOpMaMHU 3e€MEJIbHOTO
kozaekcy Ykpainu (crarti 97, 101, 15Za 155).

BigmkoayBaHHs 30UTKIB BJIACHUKAM 3eMEJILHUX IIISTHOK Ta
3eMJICKOPUCTYyBaYaM 31HCHIOETbCS TUMU O0CO0aMHU, sIKi 1X 3amofisuid, TOOPOBUIEHO
a00 B Cy/IOBOMY HOPSAJIKY.

3amomisiHi  30MTKM  MOXYThb OyTH  pe3ylbTaTOM  MPABOMIPHUX YU
HEIpaBOMIpHUX (ITPOTUIIPABHMX) Jill OpraHiB BUKOHABUYOI BJiajJH, OPTraHiB MiCIIEBOTO
CaMOBPSIYBaHHS, IHIIMX OPraHiB, a TaKOXX TPOMAIsSH Ta IOPUAMNYHUX OCI0, IX
BIJIIIKOJTYBaHHSI — BaXJIMBUW 3axiJ] MPaBOBOI BIAMOBIAATBHOCTI O0COOM 3a BUMHEHI
HEIO0 3eMeJIbHI MpaBomopyuieHHs, To0To 3a ii HempaBoMipHi nii. [lpu 3amomisHHI
3eMEJIbHO-TIPABOBUX 30MTKIB MPABOMIPHUMHU JdISIMU OCOOM 1X BIJIIIKOJYBaHHS
BHUCTYIIA€ CAMOCTIMHOIO TapaHTI€IO peani3allii 3eMeIbHUX MpaB Cy0’ €KTIB.

3arayibHUM MEpetiK MiJCTaB BIIIKOIYBaHHS 3aBJaHUX 30UTKIB 3aKPIICHUHN Y
ct. 1563K VYkpainu. Bin € HeBuuepnHUM 1 HE MiJJIsIrae OOMEKEHOMY TIIYMAdY€eHHIO.
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Jlo iioro ckiagy BXOASTH Pi3HI 32 CBOIM XapakTepoM miactaBu. Cepen HUX MOXKHA
BUJUIMTUA TPYIy THUX, SKI HaJeXaTh O NPaBOMIPHHUX [ii, 1 CaMOCTIHHY Tpymy
MIJICTaB, K1 € Pe3yJIbTaTOM 3€MEJIbHUX MPaBOIOPYIIEHb, TOOTO /il HEMPaBOMIPHUX.
[lepmry Tpymy mijcTaB CTaHOBJIATH: BHIIYYEHHS (BHUKYI) CLITBCHKOTOCIOIAPCHKUX
yriib, JIICOBUX 3€MeJb Ta YarapHWKiB I 1OTped, HEe IOB sI3aHUX 13
CLIbCHKOTOCTIOAAPCHKHUM 1 JIICOTOCTIOAAPCHKUM BUPOOHHUIITBOM; TUMYACOBE 3aAMHSATTSA
BKa3aHUX yrigb, 3€Melb Ta 4YarapHuKiB Ui IHIIMX BHUJIIB BUKOPHUCTaHHS,
BCTAHOBJICHHSI OOMEXEHb I0JI0 BUKOPWUCTAHHSA 3eMENbHUX AUIHOK. Jlo mpyroi
TpyN¥ BXOMASTH. TOTIPIIEHHS SKOCTI TPYHTOBOTO TOKPHUBY Ta IHIIUX KOPUCHUX
BJIACTHBOCTEH CUIbCHKOTOCIIOAAPCHKUX YTi/b, JICOBUX 3€MENlb Ta 4YarapHUKIB;
NPUBENIEHHSI CITBCHKOTOCIIOIAPCHKUX YTi/b, JIICOBUX 3€MENb Ta YarapHUKIB Y
HETIPUAATHHUM 11T BUKOPUCTaHHS cTaH Tomlo. [1[o cTocyeThcst HeoaepkaHHs JOXOIIB
3a yaC THMYacOBOTO HEBHKOPHCTAHHS 3€MENBbHOI JUISHKU SK CAMOCTIHHOI MiJCTaBH
BIJIIIKOYBaHHS 30UTKIB, TO BOHA MOK€ OyTH pe3yJbTaTOM SIK MPABOMIPHHUX, TakK 1
NPOTHUIPABHUX JTIH.

Komo cy0’ exTiB, Ha SKUX 3aKOH TOKJIa/1a€ 00OB’ I30K BiJIITKOJOBYBATH 30UTKH
BJIACHMKAM 3€MJII Ta 3eMJieKopucTyBadam, Bu3zHaudae cT. 157 3K Vkpainu. 3rigHo 3
€0 HOPMOIO, BIIIKOTYBaHHS 3€MENIbHO-TIPAaBOBUX 30UTKIB 3[1HCHIOIOTh OpPraHH
BUKOHABYOI BIIaJ{, OPTaHU MICIIEBOTO CaMOBPSIyBaHHs, TPOMAISHU Ta FOPUIUYHI
0co0u y pa3i BUKOPHUCTAHHSI BIMOBIIHUX 36MEIBHUX TIISTHOK 200 KOJH 1X TIsTbHICTD
oOMeXye TIpaBa BJIACHUKIB 3€MEJIbHUX JIISHOK 1 36MJIEKOPUCTYBAyiB YW TOTIpIIyE
AKICTh 3€MeJIb, PO3TAIIOBAHKX Yy 30HI iX BIUIMBY, B TOMY YKCJI1 BHACIJOK XIMIYHOTO 1
PaIl0aKTUBHOTO 3a0pyAHEHHS TEPUTOPIii, 3aCMIUCHHS NMPOMHUCIOBUMH, TTOOYTOBUMU
Ta 1HIIUMH B1AXOJIaMH 1 CTIYHUMHA BOJAMHU.

Oco0MBICTh BIJIIIKOYBaHHSI 3€MEJIbHO-TIPABOBUX 30WTKIB TOJIATA€E B TOMY,
0 Taki 30MTKH MOXYTh BIAIIKOJOBYBAaTH HE caMi 3aloifOBadl IIKOIHA, a TOW
cy0’ €KT, B iIHTepecax SAKOro JisiB 3arojiroBay MKOAM. Tak, Ipu BHIyYeHHI (BHUKYITi)
CLIbCHKOTOCTIOAAPCHKHUX YTiJb, JIICOBUX 3€Mellb Ta YarapHukiB g MOTped, He
OB’ SI3aHUX 13 CUIBCHKOTOCIOAAPCHKUM 1 JIICOTOCHOJAPCHKUM BUPOOHUIITBOM 32
pIIIEHHSAM YHNOBHOBA)KEHUX OpraHiB BUKOHABYOi BiaAu a00 OpraHiB MiCIEBOTO
CaMOBpSIIyBaHHSI 30UTKH 3€MJIEBJIACHUKIB 1 3€MJIEKOPUCTYBAiB, 3amoJlisiHI TaKUM
BUJIYyYeHHSAM (BHKYIIOM), BIAIIKOJOBYIOTh HE Ha3BaHI OpraHu, a 0COOH, B iHTepecax
SKUX OYyJ10 BUIy4YeHO (BUKYIUICHO) BIAMOBIIHI 3eMEJIbHI TIJISTHKH.

BigmkomyBanHs 30MTKIB — IMBLIBHO-TIPABOBA  KaTeropis. 30UTKaMu
BBXAIOTHCS BTpPATH, SKUX oco0a 3a3Hama y 3B’S3Ky 3 MONIKOKEHHSIM abo
3HUILIEHHSIM peul, a TaKoX BUTpaTH, ki Oynu 4u OyAyTh 3MiMCHEHI 0CO00I0 IS
BIJIHOBJICHHSI CBOTO MOPYIIIEHOTO TipaBa. KpiMm Toro, 10 30UTKIB BIIHOCSTH 1 JJOXO/IH,
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K1 ocoba Moryia 6 onepxartu, AKOU ii mpaBo He Oyyio mopyiieHo. B octaHHbOMY
BUIAJKY HAETbCSI MNP0 HEOJEep)KaHl T0XOAM, TOOTO ymylieHy Buroay. Po3mipu
30MTKIB BCTAHOBJIIOIOTH Y IIOBHOMY 00CS31 32 peajibHOIO BAapTICTIO MaifHa HA MOMEHT
3aIolisiHHSL 30WUTKIB, MPOBEIECHUMH BUTPAaTAMH Ha MOJIMIICHHS SIKOCTI 3eMelnb (3
ypaxyBaHHSIM PUHKOBOI a00 BiJIHOBHOI BapTOCTi). BiHOBHY BapTiCTh BU3HAYAIOTH HA
OCHOBI HOPMAaTHUBIB Ta 1HAEKCIB BIJTHOBHOI BapPTOCTI.

BigmkoayBaHHs 30UTKIB, 3aIIOAISTHUX BIACHUKAM 3eMJIl 1 3eMJIEKOpHUCTYBaYam
TUMYAaCOBUM 3alHATTSAM CUIbCHKOTOCIIOAAPCHKUX YTilb, JIICOBUX 3€MEllb Ta
YarapHUKIB JJIs 1HIIUX BUJIB BUKOPUCTAHHS, 3A1MCHIOETBCS Yy BUMAJAKaX mepeaadl ix
Ha TIJCTaBl yroAau 3 BJIACHUKOM 3eMJIi a00 3a MOTO/KEHHSM 13 3eMJIEKOPUCTYBadYeM
IOpUJIMYHUMH 0cO0aMu - TIANPUEMCTBAMHU, YCTaHOBaAaMH Ta OpTaHi3alisiMH, SKi
3MIACHIOIOTh TE0JIOTO3HIMAabHI, TMOILIYKOBl, T€0JE3MYHl Ta IHII PO3BiAYBalbHI
pobotu BianoBiaHO A0 cT. 973K Ykpainu.

30UTKHM, 3amoisHi BHACIIAOK CAaMOBUIBHOTO THMYAacOBOI'O  3alHATTSI
CIITBCBKOTOCIIOIAPCHKUX YT1/b, JTICOBUX 3€MEJIb Ta YarapHUKiB, BIJIIIKOJIOBYIOTHCS 3
ypaxyBaHHsSM BUMOT cT. 2123K Vkpainu.

Jlo HempaBOMIpHUX OOMEXKEHb MpaB BJIACHUKIB 3eMJIi 1 3eMJIEKOPHUCTYBauiB
BITHOCSITH [ii, MOB'si3aHI 3 BTPYYaHHAM OpraHiB BHKOHABUOI BJIagud Ta OPraHiB
MICLIEBOTO CaMOBPSIIyBaHHS y 3JIIMCHEHHS LMMHU CYO €KTaMU MOBHOBA)KE€Hb IIOJO
BOJIOJIIHHS, KOPUCTYBaHHS HAJC)KHUMH IM 3E€MEIbHUMH JIJITHKAMH, CaMOBUIBHUM
3aUHATTSAM 3€MEJIbHUX JIIISTHOK, MOTIPIIEHHSIM SIKOCT1 IPYHTOBOTO MOKPUBY Ta 1HIIUX
BJIACTUBOCTEMN 3EMEITb.

[IpaBo Ha BIAIIKOyBaHHS 30UTKIB, 3yMOBJICHUX 3a0pyAHEHHSM 1 3aCMIYEHHSIM
3eMEJIbHUX PECypCiB dYepe3 TOPYIICHHS MPUPOJTOOXOPOHHOTO 3aKOHOJ/IABCTBA,
rapaHTy€eThCS 3aKOHOM 1 JIeprKaBl.

30UTKHA BIAIIKOJOBYIOTBCS y TOBHOMY pO3Mipi, iX po3Mip BHU3HAYA€THCS 3
ypaxyBaHHSIM BHUTpPAT Ha BIJHOBJICHHS POJIOYOCTI 3€MJIi, a TaKOX JOXOMIIB, 5Kl
BJIACHUK 3eMJII 200 3eMJIEKOPUCTYBA4 MITr OW OJIep>KaTH BiJl 3eMETBHOT JIJISTHKH 1 SKi
BIH HE OJIEp)KaB 3a Yac JO MPUBEACHHS 3€MJIl J0 CTaHy, MNPUAATHOro 10 ii
BUKOPWCTAHHS 32 TIPU3HAYCHHSIM, 200 10 TOBEPHEHHS CAMOBIJILHO 3aHATOT TUISTHKH.

He BukitodaeThcsi BIAMIKOMYBAHHS 3aloJIsTHUX 30MTKIB BHHHOIO OCO0OK0 B
HATYpi IIISXOM BiTHOBJICHHS TONEPEAHBOTO CTaHy (SKOCTi) 3eMENbHUX IUISTHOK a0o

IIIAXOM HaJaHHA (mepeaadi) 3eMelbHOT UISTHKH, PIBHOIIHHOT 32 pO3MIPOM 1 SIKICTIO.

8. BupinieHHs 3eMeJIbHUX CNIOPiB

BaxxnuBum criocobom 3abe3nedeHHs 3¢MEeNbHUX MpaB Cy0’ €KTIB € BUPIIICHHS

3€MCIIBHHUX CHOpiB, AKE B,Z[iﬁCHIO(CTBC}I KOMIICTCHTHUMHU OpraHaMu y BCTaAHOBJICHOMY

123



nopsiaKy. [IpaBoBi npumucu, siki peryirorTh 11e MUTaHHS, 30cepeikeH] y po3ain V
kozaekcy “I"apanTii mpaB Ha 3emii0” 3eMenbHOro Kojekcy Ykpainu. Lle cBiquuth mpo
T€, 10 IHCTUTYT 3€MEJIbHUX CIOPIB € OJTHUM 3 PI3HOBHUJIIB rapaHTIN MpaB Ha 3eMIIIO.

3eMenbHI CIOpH — 1€ OCOONMBHM BUJ MPABOBUX BIIHOCHH IIOJ0 PO3B’ sI3aHHS
KOH(ITIKTY, SIKHH BHHUKA€E Yy 3B’A3KYy 3 MOPYIICHHSIM IpaB Ta 3aKOHHUX 1HTEPECIB
BJIACHHUKIB 3€MEJNbHHUX IUISTHOK, 3€MJIEKOPUCTYBAuiB, Y TOMY YHCIl ¥ OpeHIapiB
3eMeJIbHUX JUISHOK Ta 1HIINX CYO’ €KTIB 3€MEJIbHUX MPABOBITHOCHH.

3eMenpbHUl CHip BUHUKA€E 3 MPHUBOAY MIHCHOTO a00 MOMJIHMBOTO MOPYIICHHS
KOHKPETHUX 3€MEJIbHUX MpaB Cy0’ €KTa, MPUYOMY B OCTAHHBOMY BHUMAAKY PO3IJIS
cropy TpuBae 10 (HaKTUYHOTO 3'sICyBaHHS OOCTaBHH, IO MiATBEPIKYIOThH
BIJICYTHICTh JIMCHOTO MOPYIICHHS 3€MEIBHOTO TIpaBa.

Jlii, siki MOXYTbh MEBHOIO MIPOIO BIUIMBATH Ha IpaBa Ta iHTEpecu CyO’ €KTIB 1
BUCTYNATH MPUYMHOIO CIIOPY, MOXJIMBI SIK 3 OOKYy cCaMUX HOCIiB 3eMEJIbHUX TIpaB,
JepKaBHUX Ta IHIIMX OPraHiB, Tak 1 3 00Ky CTOpOHHIX 0ci6. BoHu mMoxyth Oytu
OB’ s13aH1 13 CAMOBUIBHUM 3aMHATTSAM 3€MEJIbHOI JUISHKH, CTBOPEHHSAM IEPEIIKO/]
npu ii BUKOPHUCTaHHI, MOPYIICHHSIM MeEX 3€MENIbHUX IUISIHOK Tomo. Taki mii
NOpylIyloTh ~ Cy0’€KTHMBHI ~ 3€MeNbHI  IpaBa.  MpaBO  BJACHOCTI,  IPaBo
3emiiekopucTyBaHHsa Ta iH. [lopymryBaTucs BomgHOYac MOXYTh OfHE ab0 KuTbKa
3eMeJIbHUX TMpaB CcyO €kTa. Ajie 11 MpaBa MarwTh OYTH YITKO BH3HA4Y€HI Ta
1HMBITyaTi30BaHi.

CyTHICTh BUPIIIEHHS 3€MEJIBHOrO CIOPY KOMIIETEHTHUM OPTaHOM IOJISrae y
3’ sicyBaHHI 3MICTY 1 MEX MOBHOBA)XEHb CTOPIH CIIOPY Ta BCTAHOBJIIEHHS X 00OB’ A3KiB
10/10 TIEBHUX MPABOBITHOCHH.

[IpeameToM 3eMETBLHOTO CIOPY € 3asBiIeHAa BUMOra Cy0 €KkTa IHX
MPaBOBIIHOCHH JO KOMIIETEHTHOTO OpraHy IIoJ0 3a0e3leueHHs peaiizaiii
HaJISKHUX HOMY CyO’€KTHBHHMX TIpaB, a B JCIKHUX BUIAJKaX — IIOJ0 3000B’sI3aHHS
1HIIUX Cy0’ €KTIB CIIOPY JOJEPKYBATHUCS 000B’ A3KiB, BU3HAYEHUX 3aKOHOaBCTBOM.

3eMenbHI CHOpUM HEOMHOPIAHI 3a cBOiM ckiaagoM. Cepea CyKymHOCTI
3eMEJIbHUX CIOPIB CAaMOCTIHHE MICIIE IOCIIal0Th CIOPH. 3 MPHUBOAY BOJOJIHHS,
KOPHCTYBAaHHSI 1 PO3MOPSKEHHS 3€MENbHUMHU JAUISHKAMM, IO TepeOyBaloTh Y
BJIACHOCTI; IIOJ0 PO3MEKYBaHHS TEPUTOPIM ClJI, CEIUII, MICT, paliOHIB Ta 00JacTel,
[0 BUHHWKAIOTh BHACHIJIOK HE3TOAM BIIACHHKIB 3eMili a00 3eMJICKOPHCTYBadiB 3
pILIEHHSIM OpraHiB JIepKaBHOI BIaJAW 3 MUTaHb 3€MEIbHUX PECypCiB 4YM OPraHiB
MICIIEBOTO CAMOBPSITyBaHHS; 110 BUHUKAIOTh 3 TPUBOAY OPEH/IN 3€MEIIbHUX JUISTHOK.

BpaxoByroun 3MicT, Cy0 €KTIB cCHopy Ta 1HII MIiACTaBH, iX MOXHA
kiacu(iKyBaTH Ha OKpeMi rpymnu. Tak, 3eMeNbHI CHOPU MOXKHA KiIacu(iKyBaTH 3a iX
Cy0’€KTHUM CKJIQJIOM. 3 ypaxyBaHHSIM I[bOTO KPHUTEPIIO 3€MEebHI CIOPU MOXKYTb
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BUHUKATH. MDK TpPOMaJasHAMH, MOPUANYHAMU 0c00aMu, TEpUTOPiaIbHUMU
rpoMajiaMy, aaMiHICTPaTUBHO-TEPUTOPIAIbHUMU OJAMHULIAMU, MK TPOMAJSIHAMU Ta
IOPUIUNYHUMH 0CO0aMH, CIOPH 3a Y4YacTIO JEpKaBHUX Ta IHIIMX OpraHiB, SKi
HaJ1JIeH1 TOBHOBAYKEHHSMHU 11100 BUPIIIEHHS 3eMEJIbHUX CIOPIB.

SAkiio 3a ocHOBY Kiacudikallii B3ITH OCOOJUBOCTI 3MICTy CIIOPIB, TO MOYKHa
BUJUIMTH TaKl CIIOPU: TOB’ 3aH1 3 MPUBATH3ALIEI0 3€MEIIb IEP’KaBHOI 1 KOMYHAJIbHOT
BJIACHOCTI, MaHOBI CITOPH, SIK1 ITOB’ sI3aHi 13 3eMEJIbHUMH BITHOCHHAMM.

Caix TakoX BpaxoOBYBaTH, L0 3eMJIA € HE TUIbKU TepUTOpIaIbHUM 0a3ucoM 1
OCHOBHUM 3ac000M BHPOOHHWIITBA, a W CKJIAJOBOIO0 €IWHOI E€KOJOTIYHOi CHUCTEMH.
Tomy 3emenbHMI crip MOKHA BBa)KaTH PI3HOBHAOM €KOJIOrO-TipaBoBOrO criopy. Ha
1A T1CTaBl BCIO CYKYITHICTh 3€MEJIbHUX CIIOPIB 32 CBOEH CHPSIMOBAHICTIO MOXHA
MNOJUTUTH Ha /Bl TPYMU — CYTO 3€MEJbHI CIIOPU Ta 3€MENIbHI CIIOPU E€KOJIOTIYHOTO
CIIpSIMYBaHHH.

Jlo mepiioi rpynu HauexaTh CHOPHU IIOJ0 MOPYIIEHHS BUMOT PaIliOHaJIbHOTO
BUKOPHCTaHHS 3€MeJib, IIpaB 1 3aKOHHMX 1HTEpPECIB BJIACHUKIB  3eMIJII,
3eMJIEKOPHUCTYBayiB, Y TOMY YHCII W opeHaapiB. BUHHUKHEHHS CHIOPIB Apyroi rpymnu
OB’ si3aHE 3 HETAaTUBHUM BITUBOM Ha CTaH 3eMeJb K eJeMeHT MoBKULts. Lle criopu 3
NPUBOJY TCYBaHHS CUIbCHKOTOCIOJAAPCHKUX Ta IHIIUX 3eMelb, 3a0pyaHEHHS iX
XIMIYHMUMHU Ta PaJlOaKTUBHUMH PEUYOBUHAMH, BUPOOHWYUMHU BIiXOJIaMH, CTIYHUMU
BOJIaMU Ta 1H.

Kinacudikariist 3eMeIbHUX CIIOPIB MOKJIMBA ¥ 32 IHIIIMMHU O3HAKAMU.

i ciopu BUPINIYIOTH YIIOBHOBAaXEH1 OPTraHU Y MOPSAIKY, SIKHH BCTAHOBICHOMY
3akoHOM. Jlo Takux opraniB 4. lct. 158 3emensHoro xoaekcy YkpaiHu BiIHOCHUTH:
CyI, OpPraHd MICIIEBOTO CAMOBPSAYBaHHS, IEHTPAIbHUI OpraH BUKOHABYOI BIAIH,
0 peaizye Jep)KaBHY MOJITUKY Yy cdepl 3eMeIbHUX BIIHOCHH. bepyun no yBaru
KOHCTHUTYIIHHE TOJIOKEHHSI TPO Te, 10 IOPUCAMKINS Cy[IB MOLIUPIOETHCS Ha BCi
npaBoBigHocuHH (4. 2 cT. 124 KoHcTuryiii), i 3a3HaYuTH, [0 NMHTOMa Bara
3eMEeNbHUX CIOpIB, Kl BUPINIYIOTH CyAH, 3pocTae. Pazom 3 Tmm, 4. 2 ct. 158
3eMenpHOr0 KOACKCY YKpaiHu mependadae, IO OKpPeMy KaTeropild 3eMeTbHUX
CIHOPIB MAIOTh PO3TJISIATH BUKIIIOUHO Cyau. Tak, CyZI0BOMY BUPIIIEHHIO MiJJISTaI0Th
3eMeNbHI CIOpM 3 TPHUBOJY BOJOJIHHS, KOPHUCTYBAaHHS 1 PO3MOPSIKCHHS
3eMENbHUMH JUISHKaMHU, 0 Nepe0yBaroTh Y BJIACHOCTI TPOMAJsSH 1 IOPUAMYHUX
0Ci0, a TaKOX CITOPH III0JI0 PO3MEKYBaHHS TEPUTOPIM CiJI, CEJIMII, MICT, paliOHIB Ta
oOnacreid. Lleit mepenik € BUUEPITHUM.

CynoBuii 3axucT 3abe3nedye MakKCHMyM TapaHTid HOCISIM 3eMEJIbHHUX TpaB.
[IpakTiKa CBiTYUTH, IO BIAHOBJICHHS MOPYIIEHUX 3€MEJIbHUX MPaB CYyO €KTIB Y
CyJIOBOMY MOPSJIKY € O1IbII €(DeKTUBHUM 1 KBaJI1(DIKOBAHUM.
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3eMenbHUI KOJEeKC YKpaiHUu HE BUKIIIOUAE BHUPIIICHHS 3€MENbHUX CIIOpIB 1 B
aJIMIHICTPATUBHOMY TOPSIIKY, TOOTO YIOBHOBaXEHHUMH OpraHaMHU MICIIEBOTO
CaMOBPSIYBaHHS Ta OpraHAMHM JIEp>KaBHOI BJIAJIA 3 MUTAHb 3€MEIbHUX PECYPCIB.

Crattss 12 3emenbHOro Kojekcy YKpaiHM BIIHOCHTH BHUPILIECHHS 3€MEIbHHX
CIIOPiB JI0 TTOBHOBa)KE€Hb CLIBCHKHUX, CEJIUIIHUX, MICBKUX pai. Lli opranu micieBoro
CaMOBpSYyBaHHsS BUPINIYIOTH JIMIIE TI CIOPU Y MeEKax BIAMOBIAHUX HACEICHHUX
MyHKTIB, SIK1 BBIMILIK A0 Tepeniky 4. 3 cT. 1583emenbHoro koaekcy Ykpainu. Llei
nepenik BKIIOYAE CHOPH MIOAO MEX 3€eMENbHUX MAUISHOK, L0 MepedyBalTh Y
BJACHOCTI 1 KOPHCTYBaHHI TpPOMaJsiH, Ta JOAEp>KaHHA TPOMAISIHAMH MPABUII
100pOCYCIZICTBA, @ TAKOXK CIIOPH 100 PO3MEKYBAHHS MEX PAiOHIB Y MICTax.

BignosigHo 10 4. 4 ct. 1583eMenbHoro kojekcy YKpaiHu HEHTpaJIbHUI OpraH
BUKOHABYOi BIIAJH, IO peaizye IepKaBHY MOJITHUKY Yy cdepi 3eMebHUX BIAHOCHUH,
BUPIIY€E 3€MEJbHI CHOpU IIOJ0 MEX 3eMEIbHUX IUISHOK 3a MEXKAaMH HaceJIeHUX
NYHKTIB, pO3TallyBaHHA OOMEXEHb Yy BHUKOPHCTaHHI 3€Mellb Ta 3EeMEIbHUX
CEpBITYTIB.

[Topsimox po3risimy 3eMenbHUX CIOpiB BcTaHOBiIeHHH cT. 159 3emensHOro
KoZeKCcy VYKpaiHu. 3eMeNbHI CHOpU PO3TJISJAIOTHCS  LIEHTPAJIbHUM  OpraHoOM
BUKOHABYO{ BIIAJH, IO peaizye AepKaBHY MOJITHKY Yy cdepi 3eMebHUX BIAHOCHUH,
Ta OpraHaMM MiICIIEBOTO CaMOBpSAyBaHHS Ha TIJCTaBl 3asiBU OJIHIEI 13 CTOpIH Y
THUKHEBUI CTPOK 3 JHS MMOJAHHS 3asBU.

3eMenbHI CIIOPH PO3TIISIAI0THCS 32 YYaCTHO 3allIKaBJICHUX CTOPIH, SIK1 OBUHHI
OyTH 3aBYacHO MOBIAOMJICHI MPO Yac 1 MICIe PO3TJsiAy cropy. Y pasi BIACYTHOCTI
OJIHIET 13 CTOPIH MPHU MEPIIOMY BUPIIIECHHI MUTAHHS 1 BIACYTHOCTI O(ILINHOT 3roau
HAa PO3MJISIA MUTAaHHS PO3IJSA  CIopy TNepeHocuThes. [loBTopHe BiaKIagaHHS
PO3IIISIly CIIOPY MOKE MaTH MICLIE JIUIIE 3 MOBAXKHUX MPUYHH.

Bincythicth oaHi€i 13 CTOpiH 0€3 MOBXHUX NPUYUH TPH MOBTOPHOMY
PO3IIISAII 3eMEJIBHOTO CIIOPY HE 3YMUHSAE HOTO PO3TIIS 1 HPUMHSTTS PIILICHHS.

VY pimeHH1 Ooprany MICII€BOTO CaMOBpPSAyBaHHS a00 ILEHTPaIbHOTO OpraHy
BUKOHABYOI BJIaJIH, [0 peasli3y€e JepKaBHY MOJITUKY Yy cdepi 3eMeIbHUX BiJHOCHH,
BU3HAYAETHCS MOPSIIOK HOTO BUKOHAHHS.

Pimenns nepenaerbesi CTOpoHAM y TPUACHHUN CTPOK 3 IHS HOTO IPUNAHATTS.

Croponu cropy 3riiHo 31 cT. 1603emenbHOro KoAekcy YKpaiHu MaroTh IPaBo
3HAOMUTHCS 3 MaTepiallaMH CIpaBU, OCOOMCTO OpaTH ydacTh y pO3IJIsiAl CHOpy, 3a
BJIACHOIO 1HIIIATUBOIO YU HA BUMOTY KOMIIETEHTHOTO OpTraHy HaJaBaTy iH(POPMAIIIfO,
AKa Ma€ 3HAYEHHA [UJI BUPILIEHHS CIOpPY, OJEPKYBATH KOMIIO PIIIEHHS I0JI0
3eMEeJBLHOTO CIIOPY TOUIO.
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[ToBTOpHa HEsiBKa 0€3 MOBAXKHUX MPUYUH CTOPOHU HE MOXKE OYyTH TiJCTaBOIO
IUI BIIKJIQZCHHSI PO3TIISAY CIIPABH.

PimeHHsi, 1m0 BHUHOCHUTHCS KOMIIETEHTHHM OpPTaHOM Ha OCHOBI PO3TIISILY
3eMENBLHOTO CIIOpPY, Ma€ BIANOBIAATH 3aralIbHUM BUMOT'aM, BCTAHOBJIIEHUM 3aKOHOM.

PimeHHsT 1EHTpanbHOTO OpraHy BHKOHABUOI BIAQJH, IIO PEANi3ye JEepKaBHY
MOJIITUKY y cdepi 3eMeNbHUX BIJHOCHH, OpraHiB MICHEBOTO CaMOBPSTyBaHHS
BCTYIIa€ B CHJTY 3 MOMEHTY HOTO MPUHHATTA. OCKap)KeHHS 3a3HAYCHUX PIllICHb Y CY/Ii
MPU3YTHUHSE iX BAUKOHAHHS.

BukoHaHHs pillieHHS MO0 3€METBHUX CIIOPIB 3MIMCHIOETHCS OPTaHOM, SKHA
MPUIMHSB 11€ PIIICHHS.

BukonanHs pillieHHs HE 3BUIBHSIE MTOPYIITHUKA BiJ BIIIKOTYBaHHS 30UTKIB 200
BTpaT CUILCHKOTOCHOJAPCHKOTO Ta JIICOrOCHOJAPCHKOTO BHUPOOHMIITBA BHACIIIOK
MOPYIIEHHS 3€METHHOTO 3aKOHO/IaBCTBA.

BukonanHs pileHHs 010 3€MENBHUX CIIOPIB MOXE OyTH NMpHU3yNmHUHEHO abo
fioro TepMiH MOXke OyTH MTPOJOBKEHUN BUIIECTOSIIIM OPTaHOM a0 Cy/IOM.

9. Mexani3m peaJtizanii npaB Ha 3eMJT10

Peanizanito mpaB Ha 3eMJII0 HEOOXITHO PO3IJISIATH SK 3A1MCHEHHS MPUITHCIB
MPaBOBUX HOPM 3E€MEJbHOTO 3aKOHOJABCTBA IIOJI0 BIACHOCTI Ta KOPUCTYBAaHHS
3eMEJLHUMHU JIUITHKaMH (00’ €KTUBHE TIPaBO), B NPAKTHYHY JisUTBHICTH HOTO
cy0’ ekTiB (Cy0' €KTHBHE IIPaBo).

3acTocyBaHHsI mpaBa — i€ IIpaBoBa ¢opMa TiSIIBHOCTI YIOBHOBXKEHUX HA TE€
OpraHiB Jep’kaBU 1 IMOCATOBUX OCIO 3 peajizalli MPUIKCIB HOPM MaTepiaIbHOTO
mpaBa CTOCOBHO KOHKPETHMX O KHTTEBHX BHUIAJKIB  IUISXOM  BHUHECCHHS
1HJIMB1AyaJIbHO-KOHKPETHUX PIIIEHb.

3acTOoCyBaHHS 3€MENBHO-TIPABOBUX HOPM 3aBXIW Tepeadadae  yd4acTh
Jep>)KaBHUX OpraHiB ab0 1HIMIKUX CyO'€KTIB 3€MEIbHUX TMPABOBIIHOCHUH, K1
OpraHi3yIoTh peaji3alliio MpaB Ha 3eMJII0. TakKuM YMHOM, OCOOJMBICTh 3aCTOCYBAaHHS,
Ha BIAMIHY BiJ IHIIMX 3acO0IB peamizallii 3eMeJbHO-IPAaBOBUX HOPM (BHKOHAHHS,
JOJIep)KaHHs, BUKOPHUCTAHHS), IOJIATA€ B 3IMCHCHHI FOPUIUYHO 3HAYMMHX iM,
CIPSMOBaHUX HA peali3allifo MOKJIaJeHNX Ha yYACHUKIB 3€MEJIbHUX TMPaBOBITHOCHH
CyO’ EKTUBHHX IPaB Ta IOPUIUIHUX 00OB’ A3KIB.

[Iponeaypa peamizaiii mpaB Ha 3eMiIl0 MOTpeOye BiJ OpraHiB BHUKOHABYO1
BJIaAu abo OpraHiB MICLIEBOTO CaMOBPSAIYBAaHHs, IHIIUX CyO' €KTIB BUKOHAHHS
neBHUX (QYHKIIH 13 3aCTOCYBaHHS TakuX HOPM. Y CBOIO Hepry, BHUKOHAHHS
BIAMOBIAHUX (YHKIIH MOXJIMBO JIMIIE TpPHU JOJEpKaHHI BHU3HAUEHOI 3EMENbHO-
poIeCyaIbHUMUA HOPMaMH TIPOLICAYPH YIIPABIIHCHKOI MisiIbHOCTI. OTXKe, peami3aiis
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npaB Ha 3eMJIF0 O€3MOCepEeIHbO TIOB’ s3aHa 3 MEXaHI3MOM IPAaBOBOTO PETYJIOBAHHS,
3a0€e3MeYeHoro MNpoIeCyaIbHUMH MPHUIHCAMU. SIKIIO TaKoro MeXaHI3My HEMae,
npaBa Ha 3€MIIIO 3QIHMINAIOTHCSA JIMIIE 3arajdbHOI0 JIEKIApaliclo, a0CTpaKTHUM
MOJIO’KEHHSIM, K€ HE MOYKHA 31MCHUTH.

3HaUYHUN  KOMIUIEKC MaTepiaIbHUX  3€MENbHO-TIPABOBUX  HOPM, IO
perJaMeHTy€e CyCHUIbHI BIJHOCHHM Y Tady3l MpaB Ha 3eMII0, MoOxe OyTh
peasli3oBaHMi JIMIIEe 33 JOTOMOTOI IOPWAMYHO 3HAYMMOI MPAaBO3aCTOCOBUOL
TISTTBHOCTI OpPraHiB BHKOHABYOI BJIAIM Ta OPraHIB MICIIEBOTO CaMOBPSIYBaHHS.
[Iporieaypa iX AisUTBHOCTI BperyjbOBaHA MPOLECyaTbHUMU HOPMaMH 3€MENIBHOTO Ta
THIINX TaTy3ei 3aKOHOJaBCTBA.

Jlo mepmioi Tpynu MarepialibHUX 3e€MEIbHO-TIPABOBUX HOPM CIIiJl BiTHECTH
HOPMH, IWIO CTOCYIOTbCS BHHHMKHEHHS Ta TPUIMHEHHS CyO €KTUBHOTO TIpaBa
BJIACHOCTI Ha 3eMJII0 ab0 mMpaBa 3eMIICKOPHCTYBaHHS, iX peanmizaiis mnoTpedye
BUKOHAHHS BIANOBITHUMH OpraHaMH Ta IHIIMMH CyO €KTaMH 3€MEIbHOTO IpaBa
NEeBHUX MOCTIAOBHMX Aid. Jlo HUX HallekaTh. IOJAHHS 3alllKaBICHOI O0CO00I0
KJIOTIOTAaHHS [0 MICHEBUX OpraHiB BHKOHABUOI BIAJM Ta OpPraHiB MiCIIEBOTO
CaMOBpSIIyBaHHS PO HaJaHHs (BUJIyYEHHS — Y pa3i JOOpOBLIBHOI BIIMOBHU Bij IIpaB
Ha 3EMJII0) 3€MENIbHOI [IJISTHKH; PO3IJISA] BiANOBITHHUM OPTaHOM KIJIOMOTaHb Ta
NPUWHATTS CTOCOBHO HHUX PIlIeHb; CKIAJaHHS MPOCKTIB BiJBEICHHS 3eMETbHUX
TUISTHOK; BCTAQHOBJICHHS MEX 3€MEJIbHOI JUISHKA y HaTypi (Ha MiCIIEBOCTI);
OJlep’KaHHS JOKYMEHTa, IO 3acBiuye MpaBO BIACHOCTI Ha 3eMiI0 abo MpaBo
3eMJICKOPUCTYBaHHS, Ta MOro jaepKaBHa peecTpailis. 3a3HayeHl [ii OpraHiB
BUKOHABYOi BIagu ab0 OpraHiB MiICIEBOTO CaMOBPSIYBaHHS MarOTh TIEBHY
npouecyanbHy ¢opMy 1 BiAOyBalOTBCS y paMKax MPUIINCIB, BPETyJIbOBAaHUX
npoIeCyaTbHUMU HOPMaMH.

Jpyry rpyny matepiajJbHUX 3€MEIbHO-TIPABOBUX HOPM, K1 MOTPEOYIOTh CBOET
peastizarlii, CTaHOBJIATh HOPMH, IO BHU3HAYAIOTH BEICHHS JCPKABHOTO 3€MEIIbHOTO
kanactTpy (rmaBa 34 3eMeNbHOTO KOJIEKCY YKpaiHw).

[Iporienypa BeAeHHs JAEpXKABHOTO 3EMENBHOTO KaaacTpy mnepembadae
BUKOHAHHS KOMIUIEKCY TMOCHIIOBHUX [ii, BpPEryJbOBaHUX MPOIECyaTbHUMHU
HOpMaMH.

[TorpebyroTh CcBO€i peamizaliii 3eMeIbHO-IIPABOBI HOPMH, L0 3a0€3MEUyI0Th
IPOCTOPOBO-TEPUTOpIajbHE  BIOpsAAKYBaHHA  (IHAWMBIAyasi3aiiio)  3eMeIbHHX
niustHoK. BoHO, 30Kpema, mependadae: BCTAaHOBICHHS (BiTHOBIICHHS) HA MICIIEBOCTI
MEX aJMIHICTPATUBHO-TEPUTOPIATBHUX YTBOPEHB, 3€MJICBOJIO/IIHb 1
3eMJIEKOPUCTYBaHb; CKJIaIaHHs MIPOEKTIB BIOPSAKYBAHHS ICHYIOUUX 3€MJICBOJIOAIHD 1
3eMJICKOPUCTYBaHb Ta CTBOPEHHS HOBHUX; CKJIaJaHHS TMPOCKTIB BiIBEIACHHS
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3eMeJbHUX JIIISHOK, BCTAHOBJICHHS Yy HaTypi (Ha MICIIEBOCTI) MEX 3eMEJIbHUX
AUISTHOK; MIATOTOBKY JOKYMEHTIB, 11O MOCBIAYYIOTh MPAaBO BJIACHOCTI Ha 3€MIIIO 200
NpaBO 3€MJICKOPHUCTYBaHHS, PO3POOJEHHS 1HIIOI 3eMIIEBIOPSATHOI JTOKYMEHTAIlii,
OB’ 13aHOI 3 BUKOPUCTAHHSIM Ta OXOPOHOIO 3eMelib. Peamizariis 3a3Ha4eHUX 3aXO0/1iB
notpedye 3AiHCHEHHS OpraHaMd BHUKOHABYOI BIAAW Ta OpraHaMH MiCIIEBOTO
CaMOBpSyBaHHs BIAMOBITHO O BU3HAYEHOI 3€MENbHO-NPOIECYaTbHUMH HOPMaMHU
NPOIEAYPH i, CIPSIMOBAHUX Ha 1X 3a0e3rmeueHHs .

Tema Ne 9 «Oco0JMBOCTI MPaBOBOr0 peryJOBaHHSl Pi3HUX KaTeropii
3eMesIb»

3aranpHa XapaKTepUCTHUKa CKJIaay Ta I[IIbOBOTO MPU3HAUYECHHS 3€MEb
[IpaBoBe peryroBaHHS 3eMeNb CLIBCHKOTOCIIOAAPCHKOTO MPU3HAYCHHS
[ToHATTS 1 CKJIa]] 3eMeNb )KUTIIOBO1 Ta TPOMAaJIChKO1 320y 10BU

[TpaBoBe peryroBaHHS 3eMeb JIICOTOCTIOAAPCHKOTO TPU3HAYCHHS
[TpaBoBe perynnoBaHHs 3eMelb BOJIHOTO (GOHIY

S e o

3aranbpHa XapaKTEPUCTHKA 3€MeNb POMHCIOBOCTI, TPAHCHIOPTY, 3B’ A3KY,
€HEPreTUKH, 0OOPOHM Ta 1HILIOTO MPU3HAYEHHS

1.3arajnbHa XapaKTepUCTHKA CKJIAAY Ta HiJIbOBOI0 NPU3HAYEHHS 3eMeb

Jlo 3emens YkpaiHu, TOOTO CKJIaAy 3eMelib, BigHOCAThCA 3a 4. 1 ct. 18
3eMenpHOrOo KOJIEKCYy YKpaiHu yci 3emMill B MeXKax ii TepUTopii, B TOMY YUCJI1 OCTPOBHU
Ta 3eMJIi, 3alHATI BOTHUMHU O0'€KTaMH, SKi 32 OCHOBHUM I[IJTLOBUM TPU3HAYCHHIM
MOJUTSIIOTHCS Ha KaTeropii.

Kareropii 3emens Ykpainu MatoTh 0COOTUBUI IPABOBUN PEKUM.

VYkpaina 3a mexaMu i TEpUTOpIi MOXKE MAaTH Ha TpaBi JAEp>KaBHOI BIACHOCTI
3eMEJIbHI  JUISHKHA, TPABOBHM PEXHM SKUX BHU3HAYAETHCS 3aKOHOJIABCTBOM
BIJIMOBIAHOT KPaiHU.

3emiti YKpaiHu 32 OCHOBHUM I[UIbOBUM IPU3HAUYEHHSM MOJUISIOTHCSA 32 4. 1 CT.
19 3emenpHOrO KOJIEKCYy YKpaiHU Ha Taki KaTeropii.

1) 3emiti CLIIBCHKOTOCTIOAAPCHKOTO MTPU3HAYCHHSI;

2) 3eMJ1l )KMTJIOBOI Ta TPOMAJICHKOT 3a0YI0BH;

3) 3eMui  TPUPOAHO-3AMOBITHOTO  Ta  IHIIOTO  TPHUPOJOOXOPOHHOTO

NpPU3HAYEHHS;
4) 3eMITi 037J0pPOBYOTO IPU3HAYCHHS,
5) 3emJi pekpeariiHOro Npru3HaYCHHS;
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6) 3emJ1i iICTOPUKO-KYJIbTYPHOTO MMPU3HAYCHHS;

7) 3emui JTicOorocnoAapchbKOro Mpu3HAYCHHS;

8) 3emJ1i BOIHOTO (QOHIY;

9) 3emuti TPOMKCIOBOCTI, TPaHCHOPTY, 3B'SA3Ky, CHEPreTUKH, OOOpOHH Ta

1HIIIOTO MPU3HAYEHHS.

3eMenbHI TIISHKA KOXKHOT KaTeropii 3eMenb, SKi He HaJaHl y BIAcHICTh abo
KOPUCTYBAHHS T'POMAJISIH YU IOPUIUIHUX OC10, MOXKYTh MepedyBaTH y 3amaci.

Bignecenns 3eMens m0 Ti€l uM 1HIIOI KaTteropii 3AIMCHIOETHCS Ha MiACTaBi
plllieHb OpraHiB Jep)kaBHOI Biaau, BepxoBHoi Pagu ABronomHuoi PecriyOmiku Kpuwm,
Pamgu wminictpiB  ABToHOMHOT PecnyOmiku Kpum Ta opraHiB  MicIeBOro
CaMOBPSAYBAaHHS BIMOBIJHO JI0 X TOBHOBAXEHb.

3MiHA ITLOBOTO TPHU3HAYCHHS 3€MENbHUX JUITHOK 3IIACHIOETHCS 32
POEKTaMH 3eMJIEYCTPOIO IIOJI0 iX BiIBEICHHS.

3MiHA IITLOBOTO TPHW3HAYEHHS 3EMENbHUX JIISHOK Jep)kaBHOI abo
KOMYHaJIbHOI BJIACHOCTI MpoBaauThcsi BepxoBHowo Pamoro ABroHomHOi PecmyOmiku
Kpum, Pamoro minictpiB ABToHOMHOI Pecmy6Gmiku Kpum, opranamu BUKOHABYOi
BJaau ab0 OpraHaMH MICIIEBOTO CAMOBPSAJIYBaHHS, SIKI MPUWMAIOTh PILIEHHS PO
3aTBEP/KEHHS MPOEKTIB 3€MJICYCTPOIO IIMOJO BIABEACHHS 3€MENbHUX MUISHOK Ta
nepeady LIMX JIUISHOK y BJIACHICTh a00 HaJlaHHS y KOPHUCTYBaHHS BiJIMOBIIHO 0
MOBHOBa)KEHb, BU3HAYCHUX CT. 1223eMenbHOro KoJeKkcy Y KpaiHu.

3MiHa IIJILOBOTO TPU3HAYEHHS 3E€MENbHUX [IJISHOK MPUBATHOI BJIACHOCTI
3I1HCHIOETHCA 3a 1HIIATUBOIO BJIACHUKIB 3€MEIbHUX IUITHOK.

3MiHa IIJILOBOTO TPU3HAYEHHS 3E€MENbHUX [IISHOK MPUBATHOI BJIACHOCTI
MIPOBAIUTHCS:

HI0JI0 3€MENbHUX AUISTHOK, PO3TAIIOBAHMX y MeEXaX HACEJIEHOro IyHKTY, —
CLITbCHKOIO, CETTUIITHOI0, MiCHKOIO PAJIOI0;

II0JI0 3€MEJIbHUX JIIJITHOK, PO3TAalllOBAaHUX 332 MEXKAMH HACEJIEHUX IYHKTIB, —
PaiOHHOIO JIEPYKABHOIO aIMIHICTPAIIIEIO, a MOA0 3eMENbHUX TIITHOK, PO3TAIIIOBAHUX
3a MeXaMU HAacCeJICHMX ITyHKTIB, III0 HE BXOJATH /10 TEPUTOPii paioHy, abo B pasi
AKIIO pailoHHa Jep)KaBHAa aJIMIHICTpalisi He yTBopeHa, — Pajow MIHICTpIB
AtoHoMHOi PecniyOmiku Kpum, 0651acHOIO 1ep>KaBHOIO aIMIHICTpAIlI€l0.

[TpoekT 3eMieyCcTpor0 IIOAO0 BIABEACHHS 3EMENbHOI IJISHKH IPUBATHOI
BJIACHOCTI, I[IJIbOBE MPU3HAUEHHS SKOi 3MIHIOETHCS, PO3POOJISETHCS HA 3aMOBIICHHS
BJIACHHMKA 3€MENIbHOT TUISTHKU 0e3 HaxaHHs 103Boiy Panoio MmiHicTpiB ABTOHOMHOT
PecnyOniku Kpum, oprany BUKOHABYOi BJiaJH, OpraHy MICIEBOIO CaMOBPSITyBaHHS
Ha oro po3poOaeHHs.
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[TpoekT 3eMJIeyCTPOIO 100 BiABEACHHS 3€MENbHOI TIISHKU PO3POOISETHCS B
MOPSIIKY, BCTAHOBIIEHOMY 3aKOHOM.

[TpoekT 3emiIeyCTpOIO 11010 BiABEJACHHS 3€MENbHOI JUISTHKUA MOTOJIKYETHCS B
MOPSIIKY, BCTaHOBIIEHOMY CT. 186-13emenbHOro Kojiekcy YKpainu.

Pana minictpiB ABToHOMHO1 PecriyOmiku Kpum, opran BukoHaB4oi Biaau abo
OpraH MiCIICBOTO CaMOBPSAYyBaHHS Y MICSYHHA CTPOK 3 JHS OTPUMAHHS MPOCKTY
3eMJICYCTPOIO IIOJ0 BIABEICHHS 3E€MENbHOI IUISTHKU, TOTOJKEHOTO B MOPSIKY,
BCTaHOBJIIEHOMY cT. 186-1 3emenbHOro KoAeKCy YKpaiHM, MpUAMAE pIIEHHS PO
3aTBEP/KEHHSI TMPOEKTY 3eMJIEYCTPOIO WIOJI0 BIABEIEHHS 3€MENbHOI NUISHKM Ta
3MiHY 11 I[IIbOBOTO MPU3HAYEHHS.

BinmoBa Paau miHicTpiB ABToHOMHOI Pecny6niku Kpum, oprany BUKOHaBUYO1
BJIQJM YHM OpPraHy MICIIEBOTO CaMOBPSIyBaHHS y 3MiHI IIUIbOBOTO MPU3HAYCHHS
3eMeJIbHOI JIISHKKH a0o0 3alMIIeHHs KIOMOTaHHA 0€3 po3risily MOXYTh OyTH
OCKap>KeHi /10 Cyay.

Buau BukopucTaHHs 3eMeNIbHOI JIJISHKA B MEXKaX MEBHOI KaTeropii 3emMesb
(kpiM 3eMeNlb  CUTBCHKOTOCIIONAPCHKOTO TPH3HAYCHHS Ta 3eMellb  OOOpPOHM)
BU3HAYAIOTHCSA 11 BJIACHUKOM a00 KOPUCTYBayeM CaMOCTIHHO B MeXaxX BHUMOT,
BCTAHOBJICHUX 3aKOHOM JO0 BHKOPHCTAaHHS 3€MEIb ITi€l KaTeropii, 3 ypaxyBaHHSIM
MICTOOYIIBHOI JOKYMEHTAIIll Ta JOKYMEHTAIII1 13 3eMJIeyCTPOIO.

3eMenbH1 IIISHKUA CUIbChKOTOCTIOAAPCHKOTO MPU3HAYEHHS! BUKOPUCTOBYIOTHCS
iX BJIacCHUKaMu a00 KOPUCTyBauaMH BUKIIIOUHO B MEXaX BUMOT IIOJI0 KOPUCTYBaHHS
3eMJISIMU TI€BHOTO BU1y BUKOPUCTAHHSI, BCTAHOBIEHUX CT. cT. 31, 33-37/3eMenbHOro
KOJIEKCY YKpaiHu.

3eMenpHl AUISHKH, [0 HaJeXaTh 10 3eMelb OOOpOHH, BHUKOPHUCTOBYIOTHCS
BUKJIFOYHO 3T1HO 13 3akoHOM Ykpainu "[Ipo BUKopuCTaHHS 3eMeIb 000pOHU .

3MiHa MiTHOBOTO MPU3HAYECHHS OCOOJIUBO IIHHUX 3€MENb JOMYCKAETHCS JIUIIE
JUISL pO3MIIIEHHSI Ha HHUX OO'€KTIB 3arajibHOACP)KABHOTO 3HAYEHHS, JOPIT, JiHIN
eJIeKTporiepesiadl Ta 3B'A3Ky, TPyOOMpPOBOJIB, OCYIIYBIBHHMX 1 3POIIYBaJbHUX
KaHaliB, TEOJAC3UYHUX IYHKTIB, JKUTJIA, OO'€KTIB  COIiaJbHO-KYJIbTYpPHOTO
MpU3HAYEHHS, 00'€KTIB, MOB'SI3aHUX 3 BUAOOYBAHHSIM KOPHUCHHUX KOMAJIWH, HAQTOBUX
1 Ta30BUX CBEPJIOBUH Ta BUPOOHWYMX CHOPYH, MOB'A3aHUX 3 iX EKCIUTyaTalli€lo, a
TaKOX Y pasi BiIUY>KCHHSI 36MEJIbHUX JIUJITHOK JJIs CYCIUTbHUX MOTPeO 9u 3 MOTHBIB
CYCH1JIbHOT HEOOX1THOCTI, BIAHECEHHsI 3eMellb, 3a3HaueHuX y m. a 1 m. 6 4. 1 ct. 150
3eMeNnbHOr0 KOACKCY YKpaiHH, A0 3eMellb MPUPOTHO-3aM0BITHOTO (OHTY Ta 1HIIIOTO
IPUPOAOOXOPOHHOTO MPU3HAUEHHSI, 3eMENb 1ICTOPUKO-KYJIBTYPHOTO PU3HAYCHHS.
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BignecenHs 0co0aMBO IMIHHUX 3€MeJb JIEPKABHOI YU KOMYHAJIbHOI BJIACHOCTI,
BU3HAYeHNX y M. a i m. 0 4. 1 ct. 150 3emenbHOrO KOMEKCy YKpaiHu, 10 3eMenb
IHIIUX KaTeropii 31MCHIOEThCS 3a MOroKeHHIM 3 BepxoBHoto Pajoro Ykpainu.

[ToromxenHs: maTepiaiiB Miclig po3TallyBaHHS 00'€kTa, 10 NepeadadaeTbes
PO3MICTUTH Ha 3€MeJIbHIM JUISHIII OCOOJMBO IIIHHMX 3€Meb JepKaBHOI Yu
KOMYHaJIbHOI BJIACHOCTI 13 3MIHOIO 11 I[IJTLOBOTO MPHU3HAYEHHS, 3MIMCHIOETHCS 3a
norojpkeHHsM 3 BepxoBHoro Panoro YkpaiHu B MOpsaKy, BHU3HaueHoOMy cT. 151
3eMenbHOTO KOJIEKCY YKpaiHu.

3MiHa IIJILOBOTO MPU3HAYCHHS 3€MEJIbHUX JIJISHOK MPUPOJTHO-3aIIOBITHOTO Ta
1HIIIOTO MIPUPOJOOXOPOHHOTO IpU3HAYEHHS, 1CTOPUKO-KYJIBTYpPHOTO,
J1COTOCTIOIAPCHKOTO MPU3HAYCHHS, 110 Nepe0yBalOTh Y JepKaBHIM 4 KOMYHaIbHIN
BJIACHOCTI, 31HCHIOEThCS 3a moropkeHHsaM 3 Kabinerom MinictpiB Ykpainu.

[TopyiieHHs MOPSAAKY BCTAHOBJICHHSI Ta 3MIHU IIJIbOBOTO MPU3HAYCHHS 3eMEb
€ I1ICTaBOIO IS

1) BU3HaHHS HEIIMCHUMHM pillleHb OPraHiB JAeprkaBHOI Biaau, Bepxoshoi Paau
ABtoHoMHO1 PecrryOniku Kpum, Pagu minictpiB ABronomHuoi Pecny6miku Kpum ta
OpraHiB MiCIIEBOI'O CaMOBpPSAYBaHHs PO HagaHHs (mepefady) 3eMeabHUX UISTHOK
rpoMajsiTHaM Ta IOPUIUIHIM 0c00aMm;

2) BU3HAHHS HEAIMCHUMHM YTOJ 010 3€MEJIbHUX JUISHOK;

3) BiAMOBH B JEp)KaBHIM peecTparil 3eMelbHUX IUISTHOK a00 BU3HAHHS
peecTpallli HeliMCHOIO;

4) TmpUTATHEHHS JIO BiJIOBIIAILHOCTI BIIMOBIAHO JO 3aKOHY T'pPOMAIsSH Ta
IOpUJIMYHUX 0C10, BUHHUX Y TOPYIIEHHI OPSIAKY BCTAHOBJIEHHS Ta 3MIHH IIIJILOBOTO
MIPU3HAYEHHS 3EMEb.

2. IIpaBoBe pery/jiloBaHHsI 3eMejib CiJIbCbKOTOCOAAPCHKOr0 MPU3HAYEHHS

3eMIISIMH  CLITBCHKOTOCTIONNAPCHKOTO TPH3HAYCHHS BU3HAIOTHCSA 3€MJIi, HaaHi
VTS BUPOOHUIITBA CLTBCHKOTOCTIOAAPCHKOT MPOJTYKITii, 301HCHEHHS
CLITBCBKOTOCIIOIAPCHKOI HAYKOBO-JOCHIIHOI Ta HABYAJIBbHOI AISUTBHOCTI, PO3MIIICHHS
BIJIMOBIAHOT BUPOOHNYOI 1HPPACTPYKTYPH, Y TOMY YHUCIHI 1HPPACTPYKTYPH ONTOBUX
PHHKIB CUIBCHKOTOCIIOAPCHKOT MPOAYKITi, a00 MpU3HAYSH1 JIJIS IIUX II1IeH.

J1o 3emMenb CUTbChKOTOCIIONAPCHKOTO MPU3HAYCHHS HAJICKATh.

1) cinmbebkorocmoaapehbki yrigas (piuist, OaratopiuHi HacaJyKEHHs, CIHOXAaTI,
MTACOBMIIIA Ta ITEPEIIOTH);

2) HECIIbCHKOTOCTIONAPChKI  yriaas  (rocrmomapchKi  HUISIXM 1 MPOTOHH,
MOJIC3aXKCHI JIICOBI CMYTH Ta 1HIII 3aXHCHI HACA/PKEHHS, KPIM THUX, IO BIJHECEH1 110
3eMeJb JIICOTOCIIOAAPChKOT0 MPU3HAYCHHS, 3eMJI1 IT1J1 TOCTIOAAPChKUMH OYIBIISIMU 1
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JIBOpaMH, 3eMJi i 1HGPACTPYKTYpOH ONTOBHUX PHHKIB CUIBCHKOTOCIOAAPCHKOT
MPOYKIIi1, 3eMJIi THMYAaCcOBOT KOHCEPBAIlii TOIIIO).

3emili CiTbCHKOTOCTIONAPCHKOTO TPHU3HAYCHHS MEPENaloThCs y BIACHICTh Ta
HAJAI0THCS Y KOPUCTYBAHHS:

1) rpomansHaM — JUIS  BEACHHS OCOOHMCTOrO CEJSTHCHKOIO TOCIIOIapCTBa,
CaJIBHUIITBA, TOPOJHUIITBA, CIHOKOCIHHS Ta BHUIIACAHHA XyJ00W, BEACHHS
TOBapHOTO CLIIBCHKOTOCIIOAAPCHKOTO BUPOOHHIITBA;

2) CIIbCHKOTOCMOJMAPCHKUM — MIANPUEMCTBAM — JUIS  BEACHHS TOBAPHOTO
CLTBCHKOTOCTIOIAPCHKOTO BUPOOHUIITBA,

3) CUIBCHKOTOCIIOAAPCHKHM HAyKOBO-JOCHTITHAM YCTaHOBaM Ta HaBYaJIbHUM
3aKJiajiaM, CUIbCbKUM PO eCIMHO-TEeXHIYHUM YUUJIMIIAM Ta 3arajJbHOOCBITHIM
IIKOJIaM — JUIA JOCHITHUX 1 HaBYAIBHUX IIUJICH, MpOMaraHayd TNeperoBOTO
JIOCBily BEICHHS CIJTbCHKOTO TOCTIOIAPCTBA,;

4) HeCiTbCHKOTOCIONAPCHKUM ITiIIPUEMCTBAM, YCTaHOBAM Ta OpTraHi3aIlisam,
pemIriiHUM OopraHi3allisiM 1 00'€JHaHHSIM IPOMAaJIsIH — JIsl BEICHHS I111ICOOHOTO
CLITBCHKOTO TOCTIOIAPCTRA,

5) ONTOBHUM pHHKaM CLIbCHKOTOCIOAAPCHKOI MPOAYKIIT — JUIsi PO3MIIIECHHS
BJIACHOI 1H(QPACTPYKTYpH.
3eMenbHI  UISHKA ~ ClLTBCHKOTOCTIOAAPCHKOTO TIPU3HAYEHHS JJIsl  BEICHHS

TOBapHOTO CUIBCHKOTOCIOIAPCHKOTO BUPOOHUIITBA BHUKOPUCTOBYIOTHCS BIATIOBITHO
10 pO3pOOJICHHX Ta 3aTBep/UKCHHX B YCTAHOBJICHOMY TIOPSAKY TIPOEKTIB
3eMJIEYCTPOIO, 1110 3a0€3MeUyI0Th €KOJIOr0-eKOHOMIYHE OOTPYHTYBAHHS CIBO3MIHU Ta
BIIOPSIKYBAHHS YTifb 1 mepeadadaroTh 3aX01 3 OXOPOHU 3€METTb.

3emiti  CUTBCHKOTOCTIOIAPCHKOTO TMPU3HAYEHHS HE MOXYTh TIEPENaBaTHCh Y
BJIACHICTh 1HO3EMIIsIM, 0co0aM 0e3 TpPOMaJISHCTBA, 1HO3EMHUM OPUINYHUM OCOOaM
Ta 1HO3EMHUM JIep>KaBaM.

3emiti, NMpUJATHI ISl TOTPEO CLILCHKOTO TOCIOAAPCTBA, MOBUHHI HAJaBAaTHCS
HacaMmIiepe;] IJis ClIbChbKOTOCTIOIaPChKOTO BUKOPUCTAHHS.

BusHaueHHs1 3emenb, MPUAATHUX s TMOTped CIIbCHKOTO TOCHOIAPCTBA,
MPOBAIUTHCS HA MIJACTaBl JAHUX JIEP>KaBHOTO 3€MEIBLHOTO KaJlacTpy.

Jns  OymiBHUIITBA  MPOMHUCIOBUX  IIJANPUEMCTB, OO'€KTIB  >KHTJIOBO-
KOMYHQJIBHOTO TOCIOJApCTBA, 3alli3HUIIL 1 AaBTOMOOUIRHUX TIUIAXIB, JIHINA
eJeKTponepeadl Ta 3B'SI3Ky, MariCTpajJlbHUX TPYOONPOBOJIB, a TAaKOX IS 1HIIUX
notped, He TMOB'SI3aHUX 3 BEJACHHSIM CUIbCHKOTOCIIOAAPCHKOTO BHUPOOHUIITBA,
HAJAI0ThCS MEPEBAXKHO HECIIBLCHKOTOCIOAAPCHKI Y1 a00 CibChbKOTOCIIOAAPCHKI
VTS TIPIIOi SKOCTI.
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JIiHii enexTpomnepenayi 1 3B'A3Ky Ta 1HII KOMYHIKAIlil TPOBOASITHCS TOJIOBHUM
YUHOM B3JIOBXK IIIJISAXIB, TPAC TOIIO.

JlepxaBHUM 1 KOMYHAQJBbHUM CIIBCHKOTOCTIOJAPCHKUM  TiAMPUEMCTBAM,
yCTaHOBaM Ta OpraHi3aIlisiM HaJalOThCS 3€MENIbHI NUISHKHU 13 3€Melb JEp’KaBHOI 1
KOMYHaJIbHOI BJACHOCTI Yy TIOCTiHHE KOPUCTYBaHHA i HAyKOBO-JOCIHIiIHUX,
HaBUYAJHHUX IIJICH Ta BEJICHHS TOBAPHOTO CLIHCHKOTOCIIOAAPCHKOTO BUPOOHUIITBA.

JlepkaBHI 1 KOMYHaJIbHI ClJIBCBKOTOCIIOAAPCHKI MAMPUEMCTBA, YCTAaHOBHU 1
oprasizaiii MOXYyTh OPEHIyBaTH 3e€MEJbHI JUISTHKH, 10 MepeOyBarOTh Y BIACHOCTI
IPOMaJISIH Ta IOPUUYHUX OCI0.

VY pasi nikBigamii AepKaBHOTO YM KOMYHAJbHOTO MIANPUEMCTBA, YCTAaHOBH,
oprasizaiii 3emii, sKi nepeOdyBarTh y iX MOCTIHHOMY KOPUCTYBaHHI, 3a PIIICHHSIM
BIJIMOBIAHOTO OpraHy BHMKOHABYOi Biaau ab0 OpraHy MiCIIEBOTO CaMOBPSIyBaHHS
MEPEeBOIATHCS 10 3eMeNb 3aracy abo HaJalThCs 1HIIUM FPOMAISTHAM Ta FOPUTUIHUM
oco0aM sl BUKOPUCTAHHS 3a IX IUIhOBHM NPHU3HAYEHHSM, a JOTOBOPHU OPEHIM
3eMEeNbHUX JUISTHOK MPUITHHSIFOTHCS.

[Tpu nmpuBaTH3allii 3eMenb AepKaBHUX 1 KOMYHAJIbHUX CLILCHKOTOCIOIAPCHKUX
HIITPUEMCTB, YCTAHOB Ta OpraHi3allii 3eMeNbH1 IUISTHKY MEePeIaroThCsl MpalliBHUKaM
IUX MIANPUEMCTB, YCTAaHOB Ta OpraHi3aliii, NpaliBHUKaM JepXKaBHUX Ta
KOMYHaJTbHUX 3aKJaJiB OCBITH, KYJIbTYPH, OXOPOHH 3/0POB'S, PO3TAIIOBAHUX Ha
TEpUTOpIi BIAMOBIAHOT pajM, a TaKOX IEHCIOHEepaM 3 iX Yuciaa 3 BU3HAYCHHSIM
KO’KHOMY 3 HHX 3€MeJIbHOT YacTKH (Maro).

Pimenns mnpo mnpuBartu3amiio 3eMeib  JIePKABHUX 1 KOMYHaJIbHUX
CLITBCHKOTOCTIOAAPCHKHUX MIAIMPUEMCTB, YCTAHOB Ta OpraHi3aiiii MpuiMarTh OpraHd
BUKOHABYOI BIagu ab0 OpraHd MICIIEBOTO CaMOBPSAYBaHHS BIAMOBIAHO 70 iX
MOBHOBXEHh 3a KIOMOTAHHSM TIPAlliBHUKIB IMX TMIANPUEMCTB, YCTaHOB Ta
oprasizairii.

3eMJi y MpUBaTHY BJIACHICTh 0CO0aM MepenaroThesi 0€301IaTHO.

[Tnomia 3emens, 10 MEePeAAOTHCS Y MPUBATHY BIACHICTh, CTAHOBUTH PI3HUIIIO
MDK 3arajbHOIO0 IUIONICI0 3€MeNb, 0 IepedyBajiyd y MOCTIMHOMY KOPHCTYBaHHI
CITbCHKOTOCTIOAPCHKUX MMIANPUEMCTB, YCTAHOB Ta OpTaHi3aIlii, 1 MJIOMICI0 3eMelb,
K1 3QJIMIIAIOTLCSA Y JEP)KaBHIM 4M KOMYHAJbHIHA BJIACHOCTI (JIICOrOCIOIapChbKOTO
NpU3HAYCHHS, BOIHUH (PoH, pe3epBHUit DoHT).

Oco0u MaroTh rapaHTOBaHE MPABO OJACPIKATH CBOKO 3eMEJbHY 4acTKy (maif),
BUJIJIEHY B HaTypi (Ha MiCIIEBOCTI).

[lpu oOuucieHHI po3Mipy 3eMelbHOI dYacTku ([1ar0) BPaxOBYIOThCS
CLIbCHKOTOCTIONAPCHKI  yTiaas, sKi mepedyBald y TMOCTIMHOMY KOPUCTYBaHHI
JepKAaBHUX Ta KOMYHAJbHUX CITbCHKOTOCTOJAPCHKUX IMiIMPUEMCTB, YCTAaHOB Ta
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Oprasizailiii, 3a BUHATKOM 3€MeJb, [0 3IAINAIOTECSA y JIePKaBHIM Ta KOMyHAJIbHIN
BJIACHOCTI.  3arajpbHUM  po3Mip  OOYMCIEHOT Ui  TpUBaTH3alii  IUIOINI
CLITBCBKOTOCIIOIAPCHKUX YT1/Ib MOAISETHCS Ha 3arajibHy KUIBKICTH OCIO.

Bapricte 1 po3Mipu B yMOBHHX KaJacTPOBHX TIeKTapax 3e€MEIbHHX YacTOK
(maiB) mpamiBHUKIB BIAMOBIAHUX MMIJMPHEMCTB, YCTaHOB 1 OpraHizamii Ta
MIEHCIOHEPIB 3 iX YKcia € pIBHUMH.

Po3Mmipu 3emMenbHUX IUISHOK, 10 BUIUISIOTHCS JJIsI MPAIIBHUKIB JEpKaBHUX
Ta KOMYHaJIbHUX 3aKJIa/iB, MiAMPUEMCTB 1 OpraHizaiiid KyJIbTypH, OCBITH Ta OXOPOHH
3I0POB'S Ta TMEHCIOHEPIB 3 iX YHCa, Kl MPOKUBAIOTh Y CLIBCHKINA MICIIEBOCTI abo
CeJIMIIaX MICBKOTO THITy, HE MOXYTb NEPEBUIILYBAaTH HOPM O€30IUIaTHOI meperadl
3eMEeNbHUX JUISTHOK TpOMajsiHaM, BCTAHOBJICHUX 3aKOHOM JIJIsl BEACHHS OCOOMCTOTO
CEJISTHCHKOTO TOCTIOIapCTRA.

BnyTtpirocnogapchki MUIsXu, TOCIOAAPCHKI ABOPH, MOJE3aXUCHI JIICOCMYTH Ta
1HIITI 3aXWCHI HACAJDKEHHS, TIAPOTEXHIYHI CHOPYIH, BOJOWMMH TOIIO MOXYTh OyTH
BIJIMOBIAHO 70 3eMEJIbHOTO KOJCKCY YKpaiHM IMepelaHi y BJIACHICTh T'POMaJsH,
CLIbCHKOTOCTIOAAPCHKUX MIANPUEMCTB, YCTAHOB Ta OpraHizaiiid, IO CTBOPEHI
KOJIMIITHIMU TIpaI[iBHUKaMU JEPKaBHUX 1 KOMYHAJIBHUX CLIHCHKOTOCTIONAPCHKUX
HAIPUEMCTB, YCTAHOB Ta OpraHi3allii.

Opranu BUKOHABYOI BJIay a00 OpTaHd MiCIIEBOTO CAMOBPSIIYBaHHS y TIPOIeci
pUBaTH3aIlll CTBOPIOIOTH PE3€pBHUN (POHJ 3€MeNb 3a MOTOJKEHHSIM HOTO MiCIs
po3TairyBaHHs 3 ocobamu, 3a3HaueHuMH B 4. 1 cT. 253K Vkpainu y po3mipi 10 15
BIJICOTKIB IUIOMNII YCIX CIIbCHKOTOCHOJAPCHKUX YTifb, SKI OylaM y MOCTIHHOMY
KOPUCTYBaHHI BIJIMOBIIHUX MIANPUEMCTB, YCTAaHOB Ta OpraHi3alliil.

PesepBuuii poum 3emens nepedyBae y nepkaBHid a00 KOMyHaIbHINA BIACHOCTI
1 MpU3HAYAETHCS IJISI TOMAJBIIOTO MEePEepO3MOAiTy Ta BUKOPHUCTAHHS 3a I[IJTHOBUM
MIPU3HAYEHHSIM.

3eMenbHI IUISHKY, Ofiep)KaHl IpoMajasiHaMU BHACHIOK MpUBATH3AIll 3eMesb
JEp)KaBHUX Ta KOMYHQJIBHHX CUIBCHKOTOCIIOAAPCHKUX TMIAMPUEMCTB, Ha SIKUX
poO3TalloBaHi Ta PyHKIIOHYIOTh MEJIIOPATUBHI CUCTEMHU, BUKOPUCTOBYIOTHCS CITIJIBHO
Ha TIACTaBl yrogu. Y pasi BIICYTHOCTI 3TOAM IMOAO CIUIBHOTO BHKOPHUCTAHHS
3a3HaYCHUX 3€MEJIbHUX JIIJITHOK MUTAHHS BUPIIIYETHCS B CYZOBOMY MOPSIZIKY.

CinbChKOTOCIOIAPCHhKI MIAMPUEMCTBA, YCTAaHOBH Ta oOpraizaiii, 0coOHcTi
CEJISTHChKI 1 (hepMepCchKi TOCMOJapCTBa, sIKI OO'€HYIOTHCS B acolnalii Ta 1HII
oprasizamiiftHo-TpaBoBi (Hopmu, 30epiraroTh MPaBO HA CBOi 3eMEINIbHI UISHKH, SIKIO
1HIIIEe HE TIepeI0aYeHO TOTOBOPOM.
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CUIbCBKOTOCIIOTAPCHKUM TIAMPUEMCTBAM, YCTaHOBAM Ta OpraHi3alisiM, KpiMm
JepKaBHUX 1 KOMYHAJIbHUX, 3€MJIl CUIbCHKOTOCTIOAAPCHKOTO MPU3HAUEHHS MOXYTh
HaJIeKaTH Ha MpaBl BIACHOCTI.

[IpaBo BIacHOCTI Ha 3eMJIIO IHUX MIANPUEMCTB MOKE€ HAOyBaTUCS IUIIXOM
BHECEHHS JI0 CTaTyTHOTO KaIiTaly 3eMeJIbHUX JTUISTHOK iX 3aCHOBHHKIB Ta MPUI0aHHS
3eMEeNbHUX JAUISHOK 3a JOrOoBOpamMH KyMiBII-TIPOAaXy, PEHTH, AapyBaHHsS, MiHH,
IHIIMMHA TUBUTEHO-TIPABOBUMH YTOJAMH.

Peanizariis mpaBa BIacCHOCTI Ha 3€MJTIO 3a3HAYCHUMHU ClIIHCHKOTOCTIONAPCHKUMU
H1ITPUEMCTBAMU 3I1MCHIOETHCS BIAMOBIAHO /10 3aKOHY .

[Tpu nixBimaii CiILCHKOTOCTIOAAPCHKUX MIAMPUEMCTB, YCTAHOB Ta OpraHi3arii
NepeBaKHE TMPaBO HAa OTPUMAHHS 3€MENbHUX [IJSHOK TMOpYY 3 HACEICHUMH
MyHKTaMH MAalOTh BJIACHUKH 3E€MEJIbHMX YacTOK (maiB), SKi NPOXKHBAIOTH Y IUX
HaCeJICHUX MMyHKTaX.

Micue po3TanryBaHHS 3€MEIbHUX MUISTHOK BH3HAYAETHCS 3 YypaxyBaHHSIM
BUMOT paIllOHAJILHOI OpTraHi3aiii TEepUTOpii 1 KOMITAKTHOCTI 3€MJICKOPUCTYBaHHS
BIJIMTOBIJTHO JIO 3€MJICBIIOPSITHUX MPOEKTIB, SIKI 3aTBEPKYIOTHCS 300paMy BIIACHUKIB
3eMeJIbHUX YacTOK (IaiB).

[Tpu JIKBIAAIT CLIbCHKOTOCTIOIAPCHKUX HiANPUEMCTB
HECUTbChKOTOCTIOIAPChKI YT1/1s, 10 MepeOyBaiu y iX BJIACHOCTI, PO3MOAUISIOTHCS
BIJIMOBIJTHO /IO YCTAHOBYMX JIOKYMEHTIB IUX IMiAMPUEMCTB ab0 3a 3roJI010 BIACHUKIB
3eMeNbHUX 4acToK (1aiB). Y pasi HEJOCATHEHHsS 3TOJU 1€ MUTAHHS BHUPIIIYETHCS B
CyZIOBOMY TIOPSIIKY .

3eMenbHI JUISHKU JIep)KaBHOI 1 KOMYHAJIBHOI BJIACHOCTI, K1 MepeOyBaiu y
KOPHUCTYBaHHI CIJIbCHKOTOCIOJAPCHKUX MIIMPUEMCTB, YCTAHOB Ta OpraHizaiii, 1o
JKBIIYIOTBCS, BKIFOYAIOTHCS JI0 3€MeNb 3amacy abo MmepefaroThCsl Y BIACHICTH UM
KopucTyBaHHS BianoBigHO 10 3K Ykpainu.

3emiti hepMepChKOro TOCMOoIapCTBa MOXKYTh CKIIaIaTUCH 13:

1) 3eMeNbHOT JUISHKH, IO HAJIEKUTh Ha MpaBi BIACHOCTI (epMEepChKOMY
rOCIOJIaPCTBY SK IOPUIUYHIN 0CO01;

2) 3eMeJIbHHUX JUISHOK, 110 HaJleXaTh IPOMajsHaM - WieHaM (epMepChKOTo
rOCIIO/IapCTBa Ha MPaBi MPUBATHOI BIACHOCTI;

3) 3eMeNbHOI TUISTHKH, 10 BUKOPUCTOBYETHCS (PepMEPCHKUM TOCIOIAPCTBOM
Ha YMOBaX OPEH/IH.

['pomanssan — wuneHn (epMepchKOro TOCMOAApCTBAa MAlTh MIPaBO Ha
oJiep>KaHHs 0€30TUIaTHO Y BJIACHICTh 13 3€MeJIb JIEPKABHOI 1 KOMYHAJIBHOI BJIACHOCTI
3eMENbHUX JUISTHOK Y PO3MIpi 3eMeNbHOI YacTKu (Maro).
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['pomaasnam YkpaiHu — uieHam (epMepChbKHX TOCHOJAPCTB MEPENatOThCs
0€30IIaTHO y IPUBATHY BJIACHICTh HAJaHl iM y KOPUCTYBaHHS 3€MENbHI JUISIHKU Y
po3Mipi 3eMeNbHOT 4YacTKu (MMarw) wieHa CUTbChKOTOCIIONAPChKOrO MiANMPUEMCTBA,
PO3TAIIOBAaHOTO HA TEPHUTOPIT BIAMOBIAHOT paau. Take MOJOKEHHS HE MOITUPIOETHCS
Ha rPOMaJIsiH, K1 paHilie HaOyJu mpaBa Ha 3eMeNIbHY 4acTKy (mai).

['pomansau YkpaiHu MOXYTh MaTH Ha TIpaBl BIACHOCTI Ta OpPEHIyBaTH
3eMeJIbHI IUISHKH J1J1s1 BEIEHHSI OCOOUCTOTO CEISTHCHKOTO rOCIOIapCTRa.

[HO3emIll Ta ocoOu 0Ge3 rpoMaasTHCTBA MOXKYTh MAaTH 3€MENbHI1 JUISTHKA IS
BEJIEHHSI OCOOMCTOTO CEJISTHCHKOTO FOCTOAapCcTBa HA YMOBAX OPEH/IH.

Bukopucranss 3eMenb 0COOMCTOTO CEITHCHKOTO TOCIOAAPCTBA 3MIMCHIOETHCS
BIJIMOBIAHO JI0 3aKOHY.

['pomansHu MOXYyTb OpEHAYBAaTH 3€MENbHI JUISIHKH [JIs1 CIHOKOCIHHS 1
BUITACaHHS Xy100MU.

Opranu BHUKOHABYOI BJIAJIM Ta OPTaHHU MICIIEBOTO CAMOBPSAYBAaHHS MOXYTh
CTBOPIOBATH Ha 3eMJISIX, 110 MepeOyBaloTh y BIACHOCTI JEP>KaBU YU TEPUTOPIATbHOI
rpoOMaji, TPOMAJIChKI CIHOXKATI 1 MTACOBHIIIA.

['pomansiau Ykpainu i3 3emMenb JAep)KaBHOI 1 KOMYHAJIBHOI BJIACHOCTI MarOTh
mpaBo HaOyBaTH OE30TUTATHO y BIACHICTH a00 Ha yMOBaX OPEHIIU 3€MEJIbHI TIJISTHKH
JUISL BEJICHHSI 1HAMBIIyaIbHOT0 a00 KOJEKTUBHOI'O Ca/IIBHUIITBA.

[Ho3emii Ta ocobu 6e3 rpOMajsSHCTBA, @ TAKOX IOPUIUYHI OCOOM, MOXKYTb
MaTh 3€MENbHI JUISHKA JJIS BEICHHS 1HIUBIAYaJIbHOTO a00 KOJIEKTHBHOTO
CaJIBHUIITBA HA YMOBAaX OPEH/IH.

3emenbHI AUISIHKY, TPU3HAYEeH1 JIJIs1 CaA1BHULITBA, MOXKYTh BUKOPHUCTOBYBATUCH
JUTST  3aKjIalaHHsg ~ 0araTOpiyHMX  IJIOIOBUX  HACA/KEHb,  BHUPOIIYBAaHHS
CITBCBKOTOCIIOIAPCHKUX KYJIBTYpP, @ TaKOX MJid 3BEJACHHS HEOOXITHUX OyJAMHKIB,
rOCIOAPCHKUX CIIOPY/T TOIIO.

Jlo 3eMenb 3arajgbHOr0 KOPUCTYBAaHHS CaJiBHUIBKOTO TOBAPUCTBA HAJIEKATh
3eMeNbH1 JUISHKH, 3aiHATI 3aXUCHUMH CMyTaMH, JOpOTraMu, NpoizaamMu, OyaiBIsAMH 1
CHOpYyJaMH  3arajJbHOTO  KOPUCTYBaHHS. 3€MJi  3arajlbHOrO  KOpPUCTYBaHHS
CaJIBHUIIBKOTO TOBAapUCTBAa O€30IUIATHO TMEpEAaloThcsi HWOMY Yy BIACHICTH 3a
KJIOMIOTaHHSM BHILOTO OpraHy yIpaBiiHHS TOBApUCTBA /O BIANOBIAHOTO OpraHy
BUKOHABYOI BJIQJW YW OpPraHy MICIIEBOTO CaMOBpSAyBaHHS Ha MiACTaBl TEXHIYHOI
JOKYMEHTAIlll 13 3eMJICYCTPOIO LI0JI0 CKJIaJlaHHs JOKYMEHTIB, IO MOCBIAYYE MPaBO
Ha 3€MEeNbHY AUISHKY.

[TpuBaTu3zaiiisi 3eMeNbHOI AUISHKH TPOMAISHUHOM — YJIEHOM CaJ{iBHUIIBKOTO
TOBapUCTBA 3/IIHCHIOETHCS O€3 301 Ha T€ 1HIINX YJICHIB I[bOTO TOBAPUCTBA.
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BuxopucTtanHs 3eMenpHUX MUISHOK CaliBHUIIBKUX TOBAPUCTB 3AIMCHIOETHCS
BIJIMTOBI/THO /10 3aKOHY Ta CTaTYTiB IIUX TOBAPHUCTB.

I'pomansinam abo iX oO'eqHaHHSAM 13 3eMellb JAep)KaBHOI a00 KOMYHaJIbHOI
BJIACHOCTI MOKYTh HaJJaBaTUCS B OPEHAY 3€MENbHI IITISHKU AJI1 TOPOTHUIITBA.

Ha 3eMenpHMX [JUISHKAaX, HAAAHUX IS TOPOJHUIITBA, 3aKJIaJaHHS
0araTopiYHMX IJI0JOBUX HACAKEHb, a TAKOXK CHOPYKEHHS KamiTaJbHUX OyiBelb 1
CTIOPY/[T HE TOTTYCKAEThHCH.

Ha 3emenpHUX AUISHKaX, HAJAAHUX IS TOPOAHMIITBA, MOXKYTh OyTH 3BEJACHI
TUMYACOBI CHOPYAMW JJIsi 30epiraHHs 1HBEHTApIO Ta 3aXHCTy Bia Hemoronu. Ilicis
3aKIHYEHHSI CTPOKY OPCHIIM 3a3HAYEHOI 3eMENbHOI JISHKA MOOYJ0BaHI TUMYACOBI
CTIOPY/IY T/ ISATAIOTh 3HECEHHIO BIIACHUKAMH WX CIIOPY/ 32 X PaxyHOK.

[TpuBaTHI HECIILCHKOTOCHOAAPCHKI MIANPUEMCTBA, YCTAaHOBU Ta OpraHizarii
MOXYTh HaOyBaTH Yy BJACHICTh a00 OpPEHAY 3eMJIl ClIbCHKOTOCIOAAPCHKOTO Ta
1HIIIOTO IPU3HAYEHHS JJIs1 BEJICHHS MiICOOHOTO TOCIIOapCTRaA.

JlepkaBHI Ta KOMYyHaJIbHI HECIJIbCHKOTOCIOAAPCHKI MIANPHUEMCTBA, YCTAHOBU
Ta oprasizamii MOXyTh HaOyBaTH B OpPEHIy 3€MJ CUIbCHKOIOCIIOAAPCHKOTO Ta
1HIIIOTO TIPU3HAYCHHS IS BEJICHHSI IMiICOOHOTO TOCTIOapCTBaA.

3. [MoHATTH i cKyIa/ 3eMelIb )KUTJI0BOI Ta IPOMAICHKOI 320y 10BH

Jlo 3emenb JKUTIOBOI Ta TPOMAACHKOI 3a0y/T0BH HAJIEKATh 3eMETbHI TUISTHKU B
Me)Xax HacelleHUX ITyHKTIB, SIKi BUKOPHUCTOBYIOTHCS MJI PO3MIIIEHHS >KHTIOBOI
3a0y70BH, TPOMAJChKHX OyIiBeNb 1 CHOpPyHA, IHIIMX OO'€KTIB 3arajabHOTO
KOpUCTYyBaHHS. BUKOpPUCTaHHS 3eMelb JKHTIOBOI Ta TPOMAJCHKOI 3a0ymoBu
3MIIACHIOETHCS BIAMOBITHO [0 T€HEPAIbHOIO IUIAHYy HACEJNEHOTO0 MYHKTY, 1HIIO
MICTOOYAIBHOI  JIOKYMEHTaIlli, IUIaHy 3€MeIbHO-TOCIOAApPChKOr0  yCTPOH 3
TOTPUMAaHHIM OyiBebHUX HOPM, AEPKaBHUX CTAaHAAPTIB 1 HOPM.

Bu3sHadeHHs MOHATTS 3eMeb JKUTIOBOI Ta TPOMaJIChKOi 3a0y10BH, HaBeEHE Y
ct. 383K VYkpainu, € He 30BCiM MTOBHUM. [[0 1TMX 3eMeTh MalOTh HAJICKATH HE TUTHKH
3eMeNbHI JUISHKH, 10 iX BUKOPUCTOBYIOTH JI PO3MIIICHHS JKUTJIOBOI 3a0y0BH,
IPOMAJICHKUX OYIiBENb 1 CIIOPY/, IHINUX 00’ €KTIB 3arajJbHOTO KOPUCTYBAHHSA, a U Ti,
mo 3a0e3MeuyrTh HaJeKHY eKCIUTyaTalilo IUX 00 €KTIB Ta NpPU3HAYCHI IS
3a3HaYEHUX LLJIEH BIAMOBIIHO 0 MICTOOYAIBHOI TOKYMEHTAIl].

3emiti KHUTIOBOI Ta TPOMACHKOT 3a0yJ0BH HEOAHOPIIHI 32 CBOIM CKJIaIOM XOU
1 BHUKOPUCTOBYIOTbCSI K IPOCTOPOBO-TEPUTOpialibHa OCHOBA. Y iX Mexax
pO3TalllOBaHl 3€MebHI JUISHKH, $KI TpU3HAY€HI Ta BUKOPUCTOBYIOTHCS JIJIs
PO3MIIICHHS Ta €KCILTyaTallii pi3HUX 3a XapakTepoM 00’ €kTiB (KUTIIOBOI 3a0y/I0BH,
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rPOMAJChKUX OyJliBedb 1 CHOPYJ, a TakoX IHIIMX 00 €KTIB 3arajabHOTO
KOPUCTYBaHHS).

3niiCHEHHST KUTJIOBOI 3a0y/OBU — CKJIAJHE 1 KOMIUIEKCHE SIBHILE, SKE
MOB'sI3aHE 3 HOBUM OyIIBHHUIITBOM, PEKOHCTPYKIIEID, PECTaBpalli€lo, KamiTaabHUM
PEMOHTOM 1 0JIarOyCTPOEM XKMIMX OyaiBenb 1 cropyAd. JKuTioBow 3a0yA0BOIO SIK
CaMOCTIMHUM PI3HOBUIOM 3a0ylOBH KOHKPETHOI TEPUTOPIl BBAXKAETHCS 3E€MEIbHUN
MacHB, y MeXaX SKOIr0 30Cepe/PKeHUN JKUTI0BHH (HoHI (IepiKaBHHM, KOMYHAIbHHM,
NpUBATHUM, Trpomaiachkuii). CaMOCTIHUM 1 JOMIHYIOYHM €JIEMEHTOM >KUTIOBOI
3a0y0BU € KUl OYIWHKHU, SKI XapaKTepU3YHOThCA CYKYMHICTIO TMEBHUX O3HAK.
Cepen HuX, mMO-TiepiIe, BIAMOBIAHICTh apXITEKTypHO-OyNiBEIbHUM, CaHITaApHO-
TITIEHIYHUM, MPOTUIIOKEKHUM HOpPMaM, IO pOOUTH 111 OyMiBIl NPUAATHUMU IS
MOCTIHHOTO TPOXXUBAHHS Y HUX TPOMAJSH, MO-IpYyre, IPUHHATTS B €KCIUTyaTallilo
NpUAMAJIbHOIO  KOMICI€IO TicHs OyAIBHHMIITBA YW PEKOHCTPYKIII, TO-TPETE,
peecTpailisi B Opranax Jep>KaBHOI peecTparii sik )KMJI0ro OyIUHKY.

3a3HaueHi 00'€KTH HEPYXOMOCTI HEPO3PUBHO IIOB'si3aHI 13  3E€MIICHO,
po3TalioBaHi Ha BIAMOBIMHMX 3€MEIbHUX JUISHKAX, TMPU3HAYCHUX IS iX
MOIANILIIOT0 OOCITYTOBYBaHHS.

Ha BigmiHy BiI JKMTJIOBOi, TPOMAJChKy 3a0yJOBY CTAHOBJISTH OO0 €KTH
COLIIbHO-KYJIBTYPHOTO ~ Ta  KOMYHQJIbHO-MOOYTOBOTrO  MPHU3HAYEHHH,  SIKi
pO3TaIoBaHi Ha BIMOBIIHUX 3€MEIbHUX AUISHKAX. /[0 Takux 00’ €KTIB BiAHOCSTH:
3aKJIa i OCBITH, YCTAaHOBH OXOPOHMU 3JIOPOB’Sl 1 COLIAJIBHOTO 3a0e3NedeHHs,
BIJIMOYMHKY, (I3KyJbTypHO-CIIOPTUBHI CIOPYAH, KYyJIbTYpHO-OCBITHI 3aKJajy,
MUCTEIbKI YCTAHOBH, MIANPUEMCTBA TOPTiBIl, TPOMAJCHKOTO XapyyBaHHS Ta
MOOYTOBOTO 1 KOMYHAJIBLHOTO OOCIYroByBaHHs Tomlo. He BHUKIIOUAaeThCs, 1O JEsKi
00’ €KTH COIaTbHO-KYJIBTYPHOT'O MPU3HAYEHHS MOXYTh OYTH PO3TaIllOBaHI Y MeEXax
KUTIOBOI 3a0yxoBu. Tak, MIANPUEMCTBA TOPTIBII, TPOMAJACHKOTO XapuyBaHHS,
noOyTOBOr0 Ta KOMYHAJbHOTO OOCIYrOBYBaHHS MOXYTh 3/I1IMCHIOBAaTH CBOIO
CTaTyTHY AISUTbHICTh, BUKOPUCTOBYIOUHM HEXKUJI1 MPUMIIICHHS Y )KUTIOBOMY (DOH/II.

VY Mexax 3eMellb JKUTIOBOI Ta TPOMaAChKOi 3a0yJ0BH MOXKYTh PO3MIIILyBaTUCS
K KamiTanbHI, TaK 1 TAMYAcOBl OymiBIl Ta CHOPYIH, SKI 3aiiMalOTh BIAMOBIIHI
3eMeJIbHI JUISTHKY, XapaKTepU3yIOThCs IEBHUM LIJILOBUM MPU3HAYEHHSIM 1 HaJeXaTh
710 3€MEJIb JKUTIOBOI Y FPOMAJICHKOI 3a0yJOBH.

3anexxHo Bi XapakTepy 00 €KTIB 3a0yJOBH 3€MEJbHI JUISHKH, Ha SKUX
po3TaioBaHi 1i 00’ €KTH 1 IpU3HAUEH1 AJIs iX 0OCIyroByBaHHs, IOBUHHI BBaXKaTHUCS
BIJIMOBITHO 3€MJIIMH SKMTJIOBOI YW TPOMAJCHKOI 3a0yJOBM 3 ypaxyBaHHSIM
MPUTAMAHHUX M NMEBHUX CHEIM(PIYHUX O3HAK.

139



PazoM 3 TuM, CKJIa0BOIO 3€Mejb JKMTJIOBOI Ta TPOMAJIChKOI 3a0yJ0BU € W
AesiKl 1HII 3€MJIl, Y MeXKax SKUX pO3TalloBaHl 00’ €KTH 3arajJbHOr0 KOPUCTYBAHHS.
Bonu Tex BIAIrpaloTh BOXKIMUBY POJIb y 3a0€3MEUEHHI KUTTEMISIIBHOCTI rojen. Jlo
X 00’ €KTIB HajeXaTh. BYNHI[, TMPOBYJKH, IOPOTH, IUIOMI, MPOi3au, MaljaHH,
HaOepexHl, IUIDKI, MICBbKI caau, MapKu, JICOCKBEpPH, Tiapomapku, OyibBapH,
KJIQJOBUIA, MICII 3HEMIKO/DKCHHS Ta yTWI3amii BiAXomiB Tomo. Boxwm
XapaKTepU3yKThCsl OCOOJHMBOIO COIIAJILHOK IIHHICTIO, 110 BU3HAYA€ CYCHIIbHUN
iHTepec. BiH BupakaeThcsi y HEOOXITHOCTI 30€pexEeHHS 1X I[IIbOBOTO MPHU3HAUYECHHS
Ta BCTAHOBJICHHI CIELIAJIBHOTO IPABOBOTO PEXUMY BHUKOPHCTaHHA. Tomy
pernameHTanii BIAHOCHH 3 MPUBOAY IMX 00’ €KTIB MpUTaMaHHE MyOIiuHO-IIPaBOBE
peryJroBaHHs. 3aBAaHHs MyOJIYHOTO NpaBa B JAHOMY pasi MOJsATae y BCTAaHOBJIEHHI
MEBHUX OOMEXEHb, 1[0 CTOCYIOThCS BUKOPUCTAHHS 3a3HAUYE€HUX 00’ €KTiB. 3TiTHO 3
3eMenpHUM ~ KOJACKCOM  YKpaiHu  3emull, 3aiHiATi  00’€KTaMu  3arajibHOro
KOPUCTYBaHHS, HAJIEkKaTh JO 3€Melb KOMYHAJIBHOI BIIACHOCTI, SIKI HE MOXYTh
nepejaBaTUCs y TPUBATHY BJACHICTh. byayuM CKJIaJ0BOK0 YAaCTHHOIO 3€Meib
’KHUTIIOBOI Ta TPOMAJACHKOI 3a0yI0BH, Il 3€MENIbHI AUISHKH, SIKI BUKOPUCTOBYIOTHCS
K NUISAXW CIOJYYEeHHS, JJIs 3aJ0BOJICHHS KYJIbTYPHO-TIOOYTOBUX Ta KOMYHAJIBHO-
nmobyToBux moTped HacenmeHHs. [li 3eMenbHI OUISHKH, SK TPaBWIO, HE
3aKpIIUTIOIOTBCS 32 OKPEeMHMH  3€MJICKOPUCTYBauyaMH,  BUKOPHUCTOBYIOThCS
HEOOMEXEHUM KOJIOM 0Ci0 1 3a/I0BOJIbHSIOTH MOTPEOM BCIX JKUTETIB KOHKPETHOTO
HAceJIeHOro MYyHKTY. EKcruTyaTarisi IMX 3eMellb 31MCHIOEThCS Ha Oe30IuIaTHii
ocHoBi. [lopsmok 11X BHKOPHUCTaHHS BHU3HAYAETHCS OpraHaMU  MICIIEBOTO
CaMOBpSITyBaHHS.

Jlo 3eMenb KUTJIOBOI Ta TPOMAJICEKOI 3a0y/I0BM MArOTh HAJICKATH HE JIUIIE
3eMeJbHI JIUISIHKY, 3aiHATI )KUTIOBUMH 1 TPOMAJICHKUMHU OYIBISIMU, CIIOPYIaMH Ta
00’ €KTaMH 3arajibHOTO KOPUCTYBAaHHSA 1 MPHU3HAYEHI JUIs X 0OCIyroByBaHHs, a il Ti,
SIK1 BIJIMOBIIHO J0 MICTOOYAIBHOI JOKYMEHTAIlll MIJIATal0Th 3a0y/10B1 KUTIOBUMH,
KOMYHaJIbHO-TIOOYTOBUMH 1 COIIAJIbHO-KYJIBTYPHUMHU OYIIBISIMH Ta CIOPYAAMH, a
TaKOXX 1HITUMHU 00’ €EKTaMHU 3arajbHOTO KOPHUCTYBAHHS.

4. IIpaBoBe peryJIl0BaHHs 3eMeJb JiCOroCnoAapcbKOro Npu3Ha4eHHs

Jlo 3emenp JiCOrOCOAApCHKOTO MPU3HAYCHHS HaleXaTb 3€MIIl, BKPHTI
JICOBOIO POCIIMHHICTIO, @ TAKOX HE BKPHUTI JIICOBOI POCIMHHICTIO, HETICOBI 3€MIIi,
AK1 HaJlaH1 Ta BAKOPUCTOBYIOTHCS JIs TOTPEO J1ICOBOTO TOCIOAApCTRA.

J10 3eMenb J1icOTOCTIOAaPCHKOTo MPU3HAYSHHS HE HAJIe)KATh 3€MII, 3aiHSITI:

1) 3eneHrMH HACAIDKCHHSMHU y MEXKaX HACEICHUX IyHKTIB, sIKi HE BiTHECEHI 70
KaTeropii JiciB,
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2) OKpeMHMH  JepeBaMH 1 TpymamMd  JepeB,  YarapHuKamMM  Ha
CITbCHKOTOCTIONAPCHKUX YTIASMX, MPUCAAUOHNX, JAYHUX 1 CAJIOBHUX JUISTHKAX.

3eMJIi JTICOTOCIOAAPCHKOr0 MPU3HAUYCHHS MOXYTh NepeOyBaTH y JeprKaBHIiH,
KOMYHAaJIbHI{ Ta MPUBATHIIM BIACHOCTI.

['poMansiHaM Ta IOPUAWYHUM OCOOaAM 3a PINICHHSIM OpraHiB MiCIIEBOTO
CaMOBPSIYBaHHS Ta OpPraHiB BUKOHABUOI BJIAJM MOXYTh O€30maTHO a0o0 3a IJiaTy
nepeiaBaTUCh Yy BJIACHICTh 3aMKHEHI 3€MeJNIbHI JUISHKH JICOTOCHOIapChKOro
MPU3HAYEHHS 3arajibHOI0 TUIOMICI0 0 D TEKTapiB y CKIaAl yTilb CEISHCHKUX,
(hepMepChKUX Ta 1HIIKUX TOCIOIaPCTB.

['pomansnu 1 10puAUYHI 0COOU B YCTAHOBICHOMY MOPSAKY MOXKYTh HaOyBaTH y
BJIACHICTh 3€MEJIbHI JUISHKA JAETPaJoBaHUX 1 MAaJONPOAYKTUBHUX YTib MJIs
3aJIICeHHS.

3eMenbHI JUISHKH JIICOTOCIOIAPChKOTO MPU3HAYCHHS 3a PIIICHHSM OpTraHiB
BUKOHABYOI BJIaIi a00 OpraHiB MICIIEBOTO CaMOBPSAYBaHHS HAJAIOTHCS B MOCTIMHE
KOPUCTYBAaHHS CIELiaJII30BaHUM JIEPKABHUM a00 KOMYHAJIbHUM JIICOTOCIOIAPCHKUM
HiANPUEMCTBAM, 1HIIUM JIE€P>KaBHUM 1 KOMYHaJbHUM MiANPHUEMCTBAM, yCTAaHOBAM Ta
OpraHizallisiM, y sSIKUX CTBOPEHO CIIeIiali30BaHi MiAPO3JUIH, JJI1 BEJICHHS JIICOBOTO
roCIoAapCTBa.

[lopsimok ~ BUKOpPHUCTaHHS  3€MeJlb  JIICOTOCIMOAAPCHKOr0  MpHU3HAYEHHS
BU3HAUYa€THCs JIICOBUM KOJIEKCOM YKpaiHH.

5. [IpaBoBe pery/iloBaHHsI 3eMejib BOAHOTO GOHTY

o 3eMenb BogHOTO (HOHIY BIAMOBIAHO 10 4. 1 cT. 58 3eMenbHOro Koaekcy
VYkpainu HanmexaTh 3eMJI1, 3aHSTI:
1) MopsiMH, piuKamMH, 03epaMH, BOJOCXOBHILAMH, IHIIMMHA BOJHUMH 00'€KTaMH,
0o70TaMHu, a TAKOXK OCTPOBAMU, HE 3aHATUMH JIICAMH;
2) npuOCpeKHUMH 3aXUCHUMH CMyraMd B3J0BXK MOPIB, PIYOK Ta HAaBKOJIO
BOJIOMM, KPIM 3€MeJThb, 3aHHATHX JIICAMH,
3) riapOTEeXHIYHUMH, IHIIKUMHU BOJAOTOCIIOAAPCHKUMH CIIOPYAaMU Ta KaHaJaMH, a
TaKOX 3€MJI1, BUIJICH] M1l CMYTH BiJIBEICHHS JIJISl HUX;
4) OeperoBUMHU CMyraMu BOJHHUX IILISXIB;
5) mTYyYHO CTBOPCHHMH 3€MEIHLHUMH JIITHKAMHU B MEKaxX aKBaTOPiii MOPCHKUX
MOPTIB.
Jlis CTBOpEHHSI CHPUSATIMBOIO PEXKUMY BOJHHMX OO0'€KTIB Y3I0BXK MODIB,
HABKOJIO 03€p, BOJOCXOBHWII Ta IHIIMX BOJOWM BCTAHOBJIIOIOTHCS BOJIOOXOPOHHI
30HU, PO3MIPH SIKUX BU3HAYAIOTHCS 32 MIPOCKTAMU 3€MJICYCTPOIO.

141



3emii BoagHOro (OHAY MOXKYTh MepeOyBaTH y JAep)KaBHIM, KOMYHaJIbHIA Ta
MPUBATHIN BIACHOCTI.

['pomanssHaM Ta FOPUIUIHUM 0COOaM 3a PIIICHHSIM OpPTaHiB BUKOHABYOI BIaau
abo opra”iB MICLIEBOTO CaMOBPSIYBaHHS MOXXYTh O€30IUIaTHO TMepeaaBaTHCh Y
BJIACHICTh 3aMKHEHI MPUPOJHI BOJAOWMHK (3arajbHOI0 IUIOIICIO 10 3 TIeKTapis).
BrnacHuku Ha CBOiX 3€MENbHUX AUISHKAX MOXYTh y BCTAHOBIICHOMY TMOPSIAKY
CTBOPIOBATH PpUOOTOCIIOAAPCHKI, MPOTUEPO31iHI Ta 1HIII ITYYH1 BOJOUMH.

3emiti BogHOro (OHIY 3a pILICHHSM OpraHiB BUKOHABUYOI BiIaAu ab0 OpraHiB
MICIIEBOTO CAMOBPSIyBaHHS HAAAIOTHCS Y TIOCTIHE KOPUCTYBaHHS:

1) nep>xaBHUM BOJIOTOCTIONAPCHKUM OpTaHi3aIisasM IS OISy 33 BOJHUMH
00'ekTaMu, TPUOEPEIKHUMHU 3aXUCHUMHM CMyTraMHu, CMyraMH BiJIBEJIeHHS, O€peroBUMHU
CMyraMd BOJHHUX UUIAXIB, TIIPOTEXHIYHUMHU CHOpPYJaMH, a TaKOX BEICHHs
aKBaKyJbTYPH TOIIO;

2) Nep)KaBHUAM ITiIPHEMCTBAM JUJISl PO3MIIIEHHS Ta JOTISITY 3a JepP’KaBHUMU
00'eKTaMM MMOPTOBOI IHPPACTPYKTYPH;

3) nep>kaBHUM ~ PUOOTOCMONAPCHKUM  IMINPUEMCTBAM,  yCTaHOBaM i
OpraHi3allisim JJisi BeZICHHs aKBaKYJIbTYPH.

['pomaasHaM Ta MOPUANYHUM O0CO0AM oOpraHaMd BHKOHAaBYOi BiIaaum abo
OpraHaMH MICIIEBOTO CAaMOBpPSAYBaHHA 13 3€Mellb BOAHOTO (OHIY MOXKYTh
neperaBaTucs Ha YMOBax OPEHAM 3€MeIIbHI JUISTHKY MPUOEpEeKHUX 3aXUCHUX CMYT,
CMYT BIJIBEICHHS 1 OEpPEeroBUX CMYr BOJHUX NUISAXiB, 03€pa, BOJOCXOBHIIA, 1HIII
BOJIOMMHU, 00JI0Ta Ta OCTPOBH JIJISI CIHOKOCIHHS, pUOOTOCIIOIapChKUX MOTPed (y ToMy
yucai  puOHMITBA  (aKBaKyJIbTYPH), KYJbTYPHO-O3OPOBUMX, PEKpeaIliiHuX,
CHOPTUBHUX 1 TYPUCTHUHUX I[IJIEH, MPOBEIEHHS HAYKOBO-TOCIIAHUX POOIT, JOTIISLY,
pPO3MIIlIEHHST Ta OOCIYroByBaHHS OO0 €KTIB TMOPTOBOI  1HQPACTPYKTYpH 1
TIAPOTEXHIYHUX CIOPYJ TOINO, a TAKOX INTYYHO CTBOPEHI 3€MEeNbHI NUISHKHU IS
OyIIBHUIITBA Ta €KCIUTyaTarlii 00'eKTiB OPTOBOi IHPPACTPYKTYPH Ta 1HIIUX 00 €KTIB
BOJHOIO TPAHCHOPTY. 3eMil BOAHOTO (OHIY MOXYTh OyTH BIJHECEHI IO 3eMeb
MOPCBHKOTO 1 piYKOBOTO TPAHCTIOPTY B TIOPSJIKY, BCTAHOBJICHOMY 3aKOHOM.

BukopucranHs 3eMenpHUX AUITHOK BOMHOTO (OHAY il pubaahCcTBa
3OIACHIOETBCS 3@  3rOJ0K0 1X  BJIACHHUKIB a00 3a  IIOTOKEHHAM 13
3eMJICKOPUCTYyBaYaMHU.

B30k piuok, MOpPIB 1 HABKOJIO 03€P, BOJOCXOBHIIL Ta 1HIIIMX BOJOUM 3 METOIO
OXOPOHHM TIOBEPXHEBHX BOJHUX OO'€KTIB Bia 3a0pyIHEHHS 1 3acMIYCHHS Ta
30€peKEeHHS X BOJHOCTI BCTAHOBIIIOIOTHCS TPUOEPEIKH] 3aXHUCHI CMYTH.

[TpubepesxHi 3aXMCHI CMYT'HM BCTAHOBIIOIOTHCS MO Oeperax pidyoK Ta HAaBKOJIO
BOJIOMM Yy3/I0BX ypi3y Boju (y MEKEHHHI TIEPiOJT) IIUPUHOKO:
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1) st MaJIMX pivoK, CTPYMKIB 1 OTIUKIB, & TAKOXK CTABKIB IUIOIICIO MEHII 5K 3
reKTapu — 25MeTpiB,;

2) nnas cepedHiX pIivoK, BOJOCXOBHIN Ha HHX, BOJOWM, a TaKOX CTaBKiB
rioniero nonaj 3 rekrapu — SOmeTpis,;

3) 11 BEJMKUX PIYOK, BOJAOCXOBHUII Ha HUX Ta 03ep — 100meTpiB.

[Ipu kpyTu3Hi CcxXuiaiB OulblIe TPHOX TPaAyCiB MiHIMajJbHA I[IMPHUHA
pUOEPEKHOT 3aXUCHOT CMYTH MOIBOIOETHCH.

Y3108k MOpIB Ta HAaBKOJO MOPCHKHX 3aTOK 1 JUMaHIB BCTAHOBIIOETHCS
npuOepekHa 3aXMCHA CMyTa ITUPUHOIO0 HE MEHIIIE ABOX KIJIOMETPIB Bij Ypi3y BOJIH.

[TpubepexHi 3aXMCHI CMYTH BCTAHOBJIOIOTHCS 34 OKPEMHUMH MPOEKTaMHU
3eMJIEYCTPOIO.

Mexi BCTaHOBJEHMX NPUOCPEKHUX 3aXUCHUX CMYT 1 IUUDKHUX 30H
3a3HAYAIOThCA B JIOKYMEHTAIll 3 3eMIIEyCTPOIO, KaJacTPOBHUX IIaHAX 3EMENbHUX
TUISTHOK, a TAKOK y MICTOOYIBHIN JOKYMEHTAITI1.

[IpubepexHi 3aXMCHI CMYTM BCTaHOBJIIOIOTHCS Ha 3€MEJbHHUX JUISHKAX YCIX
KaTeropii 3eMenb, KpiM 3eMellb MOPCHKOTO TPAHCIIOPTY.

[IpubepexH1 3aXMCHI CMYTH € MPUPOJOOXOPOHHOK TEPUTOPIEIO 3 PEKUMOM
00MeXKEeHOI TOCMOIapChKOI NISITBHOCTI.

VY npubepexHUX 3aXUCHUX CMyrax y3JO0BXK pPIUYOK, HABKOJO BOJOWM Ta Ha
OCTpOBax 3a00POHSIETHCA:

1) po3oproBaHHS 3eMelb (KpiM IIATOTOBKHU IPYHTY IS 3aJTy>KSHHS 1 3aJIiCEHHs), a
TaKOX CaJIBHUIITBO Ta TOPOIHHUIITBO;

2) 30epiraHHs Ta 3aCTOCYBaHHs MECTHUIMIIB 1 JOOPUB,;

3) BIAMITYBaHHSA JITHIX Ta0OPIB 17 Xy100W;

4) OymiBHUUTBO Oyab-akuX crnopya (KpiM TiIpOTEXHIYHUX, HaBIramifiHOro
NpPU3HAYCHHS, T1IPOMETPUYHUX Ta JIHINHMUX), y TOMY YHCIi 0a3 BiAMOYHHKY,
Jla4, TapakiB Ta CTOSTHOK aBTOMOO1JIIB,

5) BramITyBaHHS 3BaJIMII CMITTS, THOECXOBHII, HAKOIIMYYBAYiB PIAKUX 1 TBEPIUX
BIIXOIB BUPOOHMIITBA, KJIAJOBHUII, CKOTOMOTHJIBHHUKIB, TMOJIB (UIbTpaLii
TOILIO;

6) MHTTS Ta 0OCIyrOBYBaHHS TPAHCIOPTHUX 3aCO0IB 1 TEXHIKH.

OO0'ekTH, 10 3HAXOIATHCA Yy TMPUOEpPEKHIN 3axXUCHIN CMy3l, MOXYTh
eKCIUTyaTyBaTHUCS, SKIO MPH [bOMY HE MOpYHIyeThes il pexkum. He mpumatHi ans
eKCIUTyaTarlii CopyInd, a TaKoX Ti, IO HE BIAMOBIJAIOTh BCTAHOBJIEHUM pPEKUMAM
rOCIIOIapIOBaHHS, MiUIATAIOTh BUHECCHHIO 3 TIPUOEPEIKHUX 3aXUCHUX CMYT.
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Pexxum rocmomapchkoi IsUTBHOCTI Ha 3€MENbHUX JAUISTHKaX MpUOEpeKHUX
3aXUCHUX CMYT Y3JO0BX PIYOK, HABKOJO BOJONM Ta HAa OCTPOBAX BCTAHOBIIOETHCS
3aKOHOM.

VY npubepexxHuX 3aXUCHUX CMyrax y3J0BXK MOpPiB, MOPCHKHX 3aTOK 1 JIUMaHIB
Ta Ha OCTPOBAX y BHYTPILIHIX MOPCHKUX BOJIaX 3a00POHSAETHCH:

1) BiamTyBaHHS MOJITOHIB MOOYTOBUX Ta MPOMHUCIOBUX BIIXOIB 1 HAKOMMYYBayiB
CTIYHUX BOI,

2) BIAINTYBaHHS BUTPeOiB ISl HAKOMWYECHHS TOCIOAAPCHKO-TIOOYTOBHX CTIYHHUX
BOJ1 00'eMoM noHaa 1 kyOiuHuUit METp Ha 100Y;

3) BuamITyBaHHS MOJIB (DUITBTpAIii Ta CTBOPEHHS 1HIIUX CIIOPY JJISl IPUAMAHHS 1
3HE3apa)KyBaHHS PIAKUX BIIXO/IIB;

4) 3acTOCYBaHHS CHUJIBHOIIOYHMX TICCTHIIH/IIB.

Pexxum rocmomapchkoi JISUTBHOCTI Ha 3€MENbHUX JUISTHKaX MpUOEepeKHUX
3aXMCHUX CMYT Y3/I0BX MOpIB, MOPCHKHX 3aTOK 1 JUMaHIB Ta Ha OCTPOBax Yy
BHYTPIIIHIX MOPCHKUX BO/AaX BCTAHOBIIIOETHCS 3aKOHOM.

Y Mexax IUBDKHOT 30HM TPUOEPEeKHUX 3aXUCHUX CMYT 3a00pOHSETHCS
OyIIBHULTBO OYIb-IKHUX CIOPYJ, KpIM TIAPOTEXHIYHUX, TIIPOMETPUYHUX Ta
THIAHUX.

Jlns1 3a0e3rmeueH st eKCIuTyaTallii Ta 3aXUCcTy BiJl 3a0pyIHEHHSI, MOIIKOKEHHS 1
pYHHYBaHHSI KaHaJIB 3pOIIYBAJIbHHUX 1 OCYIIYBAJbHUX CHCTEM, TAPOTEXHIYHHUX Ta
TIIPOMETPUYHUX CIIOPY/, BOJOWM 1 Tpebenb Ha Oeperax piyoK BHUIUISIOTHCS
3eMeJbH1 AUITHKA CMYT BIJIBEJICHHS 3 OCOOIMBUM PEKUMOM BUKOPHUCTAHHS.

Po3mipu Ta pexuM BUKOPUCTaHHS 3€MENbHUX IUISHOK CMYT BiJBEACHHS
BH3HAUYAIOTHCA 32 MMPOCKTAMH 3EMIICYCTPOIO, SIKI PO3POOIISIOTHCA 1 3aTBEPKYIOTHCS B
YCTaHOBJICHOMY MOPSAKY.

3eMenpHl OUISHKA B MEXKax CMYT BIABEIACHHS HAJAOThCS ISl CTBOPEHHS
BOJIOOXOPOHHMX  HAaca/uKeHb, OEpEeroykpilulIOBaJlbHUX Ta  MPOTHUEPO3IHHUX
TIPOTEXHIYHUX CHOPYH, OyIIBHUIITBA MIEPENPaB TOIIO.

Ha cyaHomiaBHMX BOJHHMX HUISXax 32 MEXKaMU HACENEeHHX MYHKTIB JJIs
MPOBECHHS POOIT, MOB'SI3aHUX 3 CYAHOIUIABCTBOM, BCTAHOBIIOIOTHCS OEperoBi
CMYTH.

Po3mipu OeperoBux cMyr BOJHUX UUIAXIB BHU3HAYAIOTHCA 3a MPOCKTaMHU
3eMJICYCTPOIO, SIKi PO3POOIISIFOTHCA 1 3aTBEPKYIOTHCSI B YCTAHOBIIEHOMY TOPSIKY .

[Topsimok BCTAHOBJIEHHS Ta BUKOPHUCTAHHS OEpPEroBUX CMYT BOJHMX IUIAXIB
Bu3HavyaeTbess Kabinerom MiHicTpiB YKpaiHu.
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6. 3aranbHa XapaKTepHCTHKa 3eMelb IMPOMMCIOBOCTI, TPAHCIOPTY,
3B’ 13Ky, eHepreTuKM, 00OPOHHU Ta IHIIOr0 NPU3HAYECHHS

3emMsIIMH  TIPOMHKCIIOBOCTI, TPAHCIOPTY, 3B'SI3KY, €HEPTreTUKH, OOOpPOHU Ta
1HITIOTO TpU3HAYECHHS BIAMOBIAHO M0 4. 1 cT. 65 3emenbHOro Komekcy Ykpainu
BU3HAIOTHCS 3€MENbHI JIIJISTHKY, Ha/laHi B YCTAHOBICHOMY TOPSIKY MiANPUEMCTBAM,
yCTaHOBAM Ta OPTaHIi3allisiM JJisl 3/IIHCHEHHSI BIATIOBIAHOL IsITHHOCTI.

Jlo 3eMeqb MPOMMCJIOBOCTI Hajie)KaTh 3e€MJIl, HaJaHl JJi1 PO3MIIIEHHS Ta
eKCIUTyaTarii OCHOBHHMX, IJCOOHMX 1 JOMOMDKHHX OyaiBedb Ta CHOPY.A
POMUCIIOBUX, TIpHUYOJO00YBHUX, TPAHCIOPTHUX Ta IHIIUX MiJIPUEMCTB, IX
i 13HAX [UIAXIB, 1HXKEHEPHUX MEPEX, aJIMIHICTPaTUBHO-IOOYTOBUX OY/iBENb,
THIIUX CIIOPY/I.

3emsli IPOMHUCIIOBOCTI MOXYTh MepedyBaTu y JAepkKaBHIM, KOMyHalbHIN Ta
IPUBATHIN BJIACHOCTI.

Posmipn 3emenpHUX JUISHOK, IO HAMAIOTHCA JUISl 3a3HAYEHUX IIUICH,
BU3HAYAIOTHCS BIAMOBIIHO IO 3aTBEP/KEHUX B YCTAHOBICHOMY TIOPSIKY JEpKABHUX
HOPM 1 IIPOEKTHOI TOKyMEHTallii, a BIABEACHHS 3€MEJIbHUX JIISTHOK 31MCHIOETHCS 3
ypaxyBaHHSM YEPTOBOCTI iX OCBOEHHSI.

Haganus 3eMenpHUX IUISSHOK [ MOTPeO, MOB'SA3aHUX 3 KOPUCTYBAHHSM
HaJpaMH, TPOBOJUTHCS Micias O(OPMIIEHHS B YCTAaHOBICHOMY TMOPSIKY TpaB
KOPHUCTYBaHHS HaJapaMH 1 BIIHOBJICHHs 3€MeJb 3TiHO 13 3aTBEPIKEHUM MPOCKTOM
PEeKyJIbTUBALIIT HA paHille BiAMPalbOBAaHUX IJIONIAX Y BCTAHOBJICHI CTPOKH.

3eMJIi iHAyCTpiadbHUX MapKIB HAJIEXaTh 0 3€MeJb MPOMHUCIOBOCTI.

[HnycTpianbHl HapKu CTBOPIOIOTHCS HA 3€MENbHUX [UISTHKAX IUIOMICI0 HE
MmeHie 15rekrapis 1 He Outbie /00rekTapis.

Jlo 3emesib TpaHcnopTy 3a 4. 1 ct. 67 3K Vkpainu Hanexarh 3eMii, HagaHi
HiIMPUEMCTBAM, YCTaHOBAM Ta OpraHizaliisM 3aJdi3HMYHOr0, aBTOMOOUIBHOTO
TPAHCIOPTY 1 JOPOKHBOTO TOCIOAAPCTBA, MOPCHKOrO, PIYKOBOTO, aBIaLIHHOTO,
TPYOOIIPOBITHOTO TPAHCIOPTY Ta MICBKOTO EJIEKTPOTPAHCIOPTY ISl BUKOHAHHS
MOKJIAJICHUX Ha HUX 3aBJaHb IIOAO EKCIUTyaTallli, peMOHTY 1 PO3BUTKY OO'€KTiB
TPAHCIIOPTY.

3emiii TpaHCHOPTY MOXYTh IepedyBaTh y JepKaBHIA, KOMYyHaJIbHIA Ta
IPUBATHIN BJIACHOCTI.

Jlo 3emeJib 3a1i3HUYHOTO TpaHcnopTy 3a 4. 1 cr. 68 3K Ykpainu Hanmexatsb
3eMJII  CMYT BIJABEICHHS 3ali3HUIL IMiJI 3aJi3HUYHUM TOJIOTHOM Ta HOTO
oOJalITyBaHHSIM, CTaHIISIMH 3 yciMa OyIiBISIMH 1 CHOpyJaMHU EHEPreTHUYHOro,
JIOKOMOTHBHOTO, ~ BaroHHOTO, KOJIMHOTO, BAHTAKHOTO 1  TACAKUPCHKOTO
rocrofapcTBa, CUTHam3alii Ta 3B'I3Ky, BOJIONOCTAYaHHS, KaHAMI3aIil, Mij
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3aXUCHUMH Ta YKPIIUIIOBaJbHUMH HACADKEHHSIMHU, CIIy’)KOOBUMH, KYJIBTYpHO-
noOyToBUMH OyHAIBISIMU Ta IHIIUMHU CHOPYJaMHU, HEOOXITHUMHU sl 3a0€3MeUeHHS
pOOOTH 3aTI3HUYHOTO TPAHCTIOPTY.

Jlo 3emesb MopcbKkoro Tpancmoprty 3a 4. 1 cr. 69 3K Vkpainu Hanexartsb
3eMJTl I

1) MopcbkMMH TIOpTaMH 3 HAaOEpeKHHMH, MailaHYMKaMH, NpUYaliaMH,
BOK3aJlaMH, OY/iBISIMH, CIIOPYJIaMH, YCTaTKYBaHHSAM, 00'€KTaMH 3arajibHOMIOPTOBOTO
1 KOMITJIEKCHOTO 00CITyrOBYBaHHS (PIIOTY;

2) TiIPOTEXHIYHMMH CIOpyJaMHd 1 3aco0aMM HaBiraliiHoi 0OOCTaHOBKH,
CYITHOPEMOHTHUMHU 3aBOJaMH, MalCTepHsIMH, Oa3zaMu, CKJIaJaMH, paiOLEHTPaMH,
CIIY’)KOOBUMH Ta KYJIbTYPHO-MOOYTOBUMH OYIIBISIMH Ta IHIIMMH CHOpPYIaMH, IO
00CIIyrOBYIOTh MOPCHKHM TPAHCIIOPT.

Ha migxomax m0 mopTiB (kaHaiiB), MOCTOBHMX, KaO€IbHMX 1 MOBITPSHUX
Nepexo/liB, BOJ03a0IpHUX Ta IHIIMX OO'€KTIB BIAMOBIZHO [0 3aKOHY MOXYTb
BCTaHOBITIOBATHCHh OOMEKEHHS y BUKOPUCTAHHI 36MEllb.

Jlo 3emeqib piuxoBoro tpancmopry 3a 4. 1 ct. 70 3K Vkpainu nanexartb
3eMJT1 O

1) mopramu, crieriaii3oBaHUMH MPUYaTaMU, TIPUCTAHIMHU 1 3aTOHAMU 3 yciMma
TEXHIYHUMH CIIOPYJIaMH Ta YCTaTKyBaHHSIM, 10 0OCITYTOBYIOTh PIYKOBUI TPAHCTIOPT;

2) maca)XuPCHKUMH BOK3aJIaMH, TABUTBHOHAMH 1 TIPUYaJIaMH,

3) CyHOIUIaBHUMHM  KaHAJIaMH, CYIHOIUIABHUMH, CHEPIeTUYHHMHU  Ta
TIPOTEXHIYHUMHU CIIOPYIaMH, CITy>KOOBO-TEXHIUHUMU OYA1BISIMH;

4) 6eperoyKpiruIoBaIbHUMU CIIOPYIaMHU i Haca[KCHHSIMH;

5) By3mamu 3B's13Ky, paJliOIICHTPAMU 1 paIiOCTaHITISIMU;

6) OymiBiasiMH, OEpPEroBMMH HaBIraliiHUMH 3HAKaMH Ta IHIIMMH CIIOPYJAaMU
Ui OOCIYrOBYBaHHS BOJHUX NUIAXIB, CYAHOPEMOHTHUMH 3aBOJaMH, PEMOHTHO-
eKCIUTyaTaliiHuMKi 0a3amMu, MalCTEpHSIMHU, CYTHOBEp(PSAMHU, BIICTIHHO-PEMOHTHUMHU
MyHKTaMH, CKJaJlaMd, MaTepiaibHO-TEXHIYHUMHU 0a3aMHM, 1HXKEHEPHUMH MEpexamH,
CITYy’)KOOBUMH Ta KYJbTYpPHO-MOOYTOBUMH OY/IBJISIMH, IHIIMUMH OO'€KTaMH, IO
3a0e3nevyyroTh poOOTy piYKOBOTO TPAHCIIOPTY.

Jo 3emean aBTOMOOIIBHOTO TpaHcmopry 3a 4. 1 cr. 71 3K Vkpainu
HaJEeXKaTh 3€MJIl MiJ CHOPYJaMU Ta YCTAaTKyBaHHSM €HEPreTUYHOro, TapaskHOTo 1
MaJIMBOPO3/1aBaILHOTO TOCIOAAPCTBA, aBTOBOK3aJIaMH, aBTOCTAHIIISIMHU, JIHIHHUMH
BUPOOHUYMMH  CIIOPYAaMH,  CIy>KOOBO-TEXHIYHUMHU  OYIIBISIMH,  CTaHLISIMH
TEXHIYHOTO OOCITYrOBYBaHHS, aBTO3AaMpPaBHUMHU CTaHIlISIMUA, aBTOTPAaHCIOPTHUMH,
TPAHCIIOPTHO-EKCIEAULIMHUMU — MIJIPUEMCTBAMHU, aBTOPEMOHTHHMHU 3aBOJAMH,
0azamMH, BaHTOXHUMH JIBOpAaMH, MaiJaHYMKaM{d KOHTCHHEPHUMH Ta MJiA
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nepeyervieHHs, CIY>KOOBUMH Ta KyJbTYPHO-IOOYTOBUMH OYAIBISAMH MW 1HIIMMH
o0'exTamu, 1110 3a0€3Meuy0Th poOOTYy aBTOMOOITILHOTO TPAHCIIOPTY.

Jlo 3eMenb TOPOKHBOIO TOCHOAAPCTBA HAIEXKATh 3€MIII TiJ MPOIZHOIO
YaCTUHOI0, y3014usiM, 3€MJISTHUM TIOJIOTHOM, JICKOPATUBHHUM  O3CJICHCHHSIM,
pe3epBamMH, KIOBETaMH, MOCTaMH, TYHESIMH, TPAHCIOPTHUMHU PO3B'SI3KaMH,
BOJIOTIPOTTYCKHUMU CITOPYZaMH, MIAMIPHAMH CTIHKaMH 1 PO3TalllOBAaHUMH B MEXKax
CMYT BIJIBEJICHHS 1HITUMHU JOPOKHIMHU CIIOPYJaMH Ta OOJaJHAHHSIM, a TaKOX 3eMJIi,
110 3HAXOSTHCS 32 MEKaMH CMYT BiJIBEJIEHHS, SKIIIO HA HUX PO3MIIIEHI CIOPYAH, 110
3a0e31euyoTh QYHKIIIOHYBaHHS aBTOMOOUIBHUX JIOPIT, a came:

1) mapanensHi 00'i3HI AOpOTrH, MOPOMHI TNEpPENpaBH, CHIMO3aXUCHI CHOPYAH i
HaCa/PKEHHS, MPOTHJIABMHHI Ta MPOTUCETHOBI CIIOPYAH, BIOBIIIOOYI 31311,

2) MaWmaH4YWKU ISl CTOSIHKM TPAHCIOPTY 1 BIAMOYHMHKY, IIMPHEMCTBA Ta
00'eKTH CITYy>KOH TOPOKHBOTO CEPBICY;

3) OymuHKM (B TOMY YHCIIi JKWJIi) Ta CHOPYIH TOPOKHBOI CITY)KOU 3 BUPOOHUINMHU
Oazamu;

4) 3aXHCHI HacaJKCHHS.

Jlo 3eMenib aBiauniiinoro Tpancmopry 3a 4. 1 ct. 72 3K Ykpainu Hanexarhb
3eMIIl I

1) aepomnopTamu, aepoapOMaMH, BiJOKpeMIIeHHUMH cropyaamu  (00'ekTamu
YOPaBIiHHSA TOBITPSHUM PYXOM, paJiOHaBIraiii Ta MOCAJK{, OYUCHUMH Ta
IHIIMMH CIIOPYAaMH), CIy»KOOBO-TEXHIYHUMH TEPUTOPIIMUA 3 OYIIBISIMH Ta
CHopyAamH, 1o 3a0e3MeuyroTh POOOTY aBialiifHOTO TPAHCIIOPTY;

2) BEpTOJHLOTHUMH CTaHIISIMH, BKJIFOYAIOYM BEPTOJIBOTOJIPOMH, CIYKOOBO-
TEXHIYHUMU TEPUTOPISAMU 3 ycimMa OyAiBISIMU Ta CIIOPYJaMH;

3) peMOHTHUMU 3aBOJaMH LIUBLUIBHOT asiari, aepoJipoMaMu,
BEPTOJILOTOIPOMAMH, TiAPOACPOPOMAMH Ta IHIIMMUA MalJaHYUKaAMU IS
eKCIUTyaTallii MOBITPSHUX CYJICH;

4) ciyx60BUMH 00'€KTaMH, 110 320€31MeYyI0Th poOOTY aBiaIliifHOTO TPAHCIIOPTY.
Ha npuaepoapomHiii TepuTopii BIAMOBIIHO JJ0 3aKOHY 3alpPOBAKYEThCS

0COOMBUY PEKUM BUKOPHUCTAHHS 3€MEJTh.

Jo 3emeab TpyOompoBigHoro tpancmopty 3a 4. 1 ct. 73 3K VYkpainu
HaJIeXKaTh 3€MENbHI JUISTHKY, HaJaHl MiJl Ha3eMHI 1 HaJ3eMHI TPyOOIpPOBOAM Ta iX
CIIOPY/IH, & TAKOXK IT1J1 HA3eMH1 CIIOPY/IH T1JI3EMHUX TPYOOIIPOBOIIB.

VY310BX Ha3eMHHUX, HAJA3EMHUX 1 MIJ3€MHUX TPYOOIPOBO/IIB BCTAHOBIIIOIOTHCS
OXOPOHH1 30HH.

Jlo 3eMeJib MiCBKOro esiekTporpancnopry 3a cr. /4 3K Ykpainu Hanexatb
3eMJII M7 BIIOKPEMJICHUMU TpaMBaWHUMH KOJIAMM Ta iX OOJallITyBaHHSM,
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METPOTOJIITEHOM, KOJISIMA 1 CTaHIisIMUA (YHIKYJIEpiB, KaHAaTHUMH JOpPOTaMH,
ecKajaropaMu, TPaMBalHO-TPOJICHOYCHUMH [€Mo, BarOHOPEMOHTHHMH 3aBOJAMH,
CIIOpYJlaMH €HEPreTUYHOro 1 KOJIIMHOTO TOCIOJapCTBa, CHUTHAI3aIli 1 3B'S3KY,
CIIy>)kOOBUMHU 1 KYJbTYpHO-TOOYTOBMMH OyAIBISIMM Ta IHIIUMU CIOPYAaMH,
HEOOX1THUMHU JIs 3a0€3MeYeHHs pOOOTH MICHKOTO €JIEKTPOTPAHCIIOPTY.

Jlo 3emeaib 3B'a3Ky 3a 4. 1 ct. 753K Vkpainu Hanexarb 3eMeNbHI1 JUISTHKH,
HaJaHl miJg TOBITPsHI 1 kabenbH1 TenedoHHO-TenerpadHi JiHII Ta CyMyTHHKOBI
3ac00M 3B'SI3KY.

3emiti 3B'A3Ky MOXYTh MepeOyBaTH y Aep)KaBHIM, KOMyHaJIbHIM Ta MPUBATHIN
BJIACHOCTI.

VY300BK MOBITPSHUX 1 MiJI3EMHUX KaOEIbHHUX JIHIA 3B'S3KYy, IO MPOXOMSITh
1032 HACEJIEHWMH ITyHKTaMH, a TaKOX HAaBKOJO BHUIIPOMIHIOBAIILHUX CIOPY
TeNepaalOCTaHIIIM Ta pagiopeIeHHUX JIIHINA BCTAHOBIIOIOTHCS OXOPOHHI 30HH.

3emiisiMH eHepreTu4Hoi cuctemMu 3a 4. 1 ct. 76 3K Vkpainu BU3HaAIOTHCA
3eMJIl, HaJlaH1 I €JIEKTPOTEHEPYIOUi 00'ekTH (aTomHi, TEIMJIOBI,
T1IPOENEKTPOCTAHI1, €IEKTPOCTAHINI 3 BUKOPUCTAHHSIM €HEprii BITPY 1 COHLS Ta
IHIIKMX JOKEpe), i 00'€KTH TPAaHCIOPTYBAaHHS €JICKTPOSHEPTrii 10 KOPHCTyBava.

3emJli eHepreTUYHO1 CUCTEMH MOXYTh IepeOyBaTH y JIep>KaBHii, KOMyHaJIbHIN
Ta NMpUBATHIN BJIACHOCTI.

Y3108k TOBITPSIHMX 1 MIA3€MHUX KaOempHUX JIHIM e’ekTponepenayi
BCTAHOBJIIOIOTHCSI OXOPOHHI 30HH.

3emusimu o0oponu 3a 4. 1 ct. 773K Ykpainu BU3HAIOTHCS 3eMITi, HaJaH1 JJIs
PO3MIIIEHHSI 1 TOCTIMHOI JISUTBHOCTI BIMCHKOBMX 4YaCTHH, YCTaHOB, BIMCBKOBO-
HABYAJIbHUX 3aKJIaJliB, MANPUEMCTB Ta opraHizauii 30poinux Cun Ykpainu, 1HIIUX
BIICHKOBUX (POPMYBaHb, YTBOPEHUX BIJIMOBITHO /10 3aKOHOJABCTBA Y KpaiHH.

3emiti 000pOHHN MOXKYTh NIepeOyBaTH JHUIIE B AepKaBHIN BIACHOCTI.

HaBkoso BIMCBKOBUX Ta IHIIUX OOOPOHHUX OO0'€KTIB y pa3l HEOOXiTHOCTI
CTBOPIOIOTHCSI 3aXMCHI, OXOpPOHHI Ta 1HINI 30HM 3 OCOOJMBHMH yMOBaMHU
KOPHUCTYBaHHS.

Oco0MBOCTI BITUYKEHHSI 36MEJIbHUX JIJSTHOK, Ha SIKMX PO3TaIlIOBaHI 00'€KTH
HEPYXOMOT'0 BIMCHKOBOT'O MaifHa, 0 MJJIATaloTh peati3allii, Ta 3eMeJIbHUX JUISTHOK,
AK1 BUBUIBHAIOTBCA Yy Tipolueci pedopmyBanHs 30poinux Cun Ykpainu, [epxxaBHol
CHellajgbHOI CIIy>KOU TPAaHCTIOPTY, BCTAHOBIIIOIOTHCS 3aKOHOM.
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Tema Ne 10 dIpaBoBe peryjiOBaHHS BHKOPUCTAHHSI 3eMejib, IO
0Cc00ITMBO OXOPOHATHCS»

1. TloHATTS, CKIaA Ta BAKOPUCTAHHS 3€MeNb IPUPOAHO-3aMOBIAHOTO (HOHIY Ta
1HIIOTO MPUPOIOOXOPOHHOTO PU3HAYEHHS
2. IlpaBoBe perymoBaHHS 3eMeib 03[0POBYOT0 MPU3HAUYECHHS

w

BusHaueHHs, CKi1al Ta BAKOPUCTAHHS 3€MeENb PEKPealiiiHoro npu3HaueHHs
4. TlpaBoBe peryiroBaHHs 3eMeJb ICTOPUKO-KYJIbTYPHOTO MIPU3HAYCHHS

1. TlonsaTTs, CKJIAA Ta BUKOPHUCTAHHS 3€MeJb NPHPOAHO-3AMOBIIHOTO
(¢oHay Ta IHIIOr0 NPUPOIOOXOPOHHOT0 MPU3HAYEHHS

3emuti IpuUpPOHO-3anoBiAHOTO (POHTY 3a cT. 43 3eMeNbHOTO KOACKCY YKpaiHu
— 1€ IUISHKY CYII 1 BOJHOTO IMPOCTOPY 3 MPUPOJHUMU KOMIUIEKCAMH Ta 00'€KTaMH,
00 MalTh OCOOJMBY TNPUPOJOOXOPOHHY, €KOJOTIYHY, HAyKOBY, €CTETHYHY,
peKpearliiny Ta 1HIIY I[IHHICTh, SKHM BIJAMOBIIHO JO 3aKOHY HAJaHO CTaTycC
TEPUTOPIi Ta 00'€KTIB MPUPOAHO-3aTIOBIAHOTO (HOHITY.

Jlo 3eMenb mpUpOAHO-3aMOBIAHOTO (POHIY BKIIFOUAIOTHCS MPUPOJHI TEPUTOPIi
Ta 00'ekTH (MPUPOMAHI 3aMOBINHUKW, HAIIOHATBHI MPHUPOIHI mapku, OiocdepHi
3aMoOBIJHUKY, perioHajbHI JaHAMA(THI TapKH, 3aKa3HUKHU, TaMSITKA MPUPOJIH,
3alOBIJHI ypOYMINA), a TAKOXX IITYy4HO CTBOpeHi o00'ektn (OoTaHiuHi cajH,
JACHIPOJIOTIYHI TMapKH, 300JIOTIYHI TapKH, MapKU-TIAM'SITKH CaJ0BO-IIAPKOBOTO
MUCTEIITBA).

3emJli TPUPOTHO-3aMOBITHOTO (OHAY MOXYTh mepeOyBaTH y JEpKaBHIM,
KOMYHaJIbHI# Ta IPUBATHIN BIACHOCTI.

Jlo 3emenp IHIIOrO MPUPOAOOXOPOHHOTO TMPU3HAYEHHS HAJeXKaTh 3€MEJNbHI
JUJISTHKY, B MEKaX SKUX € MPUPOIHI 00'€EKTH, III0 MAIOTh OCOOJIMBY HAYKOBY LIHHICTD.

Me:xi 3eMenb 1HIIOTO MPUPOJOOXOPOHHOTO MPU3HAUYCHHS 3aKPITUTIOIOTHCS Ha
MICIIEBOCTI MEKOBUMH a00 1HGOPMAIIMHIMU 3HAKAMHU.

3emiri  PUPOHO-3AMOBITHOTO (OHAY 3a CBOIM IUIBOBHM TMPU3HAYCHHIM
CKJIaJIalOThCsl 3 JIBOX BHIIB. &) 3eMellb HPUPOIHHUX 3aIOBIIHHUKIB, HAIllOHAIBHUX
MPUPOIHUX MApKiB, O10CPEpHUX 3aMOBIIHUKIB, pEriOHAIbHUX JaHAA(THUX MapKiB,
3aKa3HMKIB, TMaM’ STOK MPUPOJIH, 3aIOBITHUX YPOUHIIL; 0) 3eMellb, Ha SIKMX JIFOJUHOKO
IITYYHO CTBOPEHI OOTaHI4HI cajau, JACHAPOJIOTIYHI Ta 300JIOTIYHI MapKu, MapKu-
nam’ ITKM CaJI0BO-MIApKOBOT'O MUCTEIITBA.

3aranbHO-TIPaBOBUN PEKUM YCIX 3eMeNb IOT0 (QOHIY mependadyeHo y cr. [/
3akony Ykpainu «lIpo mpuponno-zanoBinHuii Goun Ykpainu» Ne 2456XII, Bix
16.06.1992p. 31 3miHaMu Ta JOMOBHEHHSMH, 3TIIHO 3 SKOK HAa IUX 3EMIIIX
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3a00pOoHA€TbCS OyAb-sIKa MISJIbHICTD, IO HETATUBHO BILIMBA€E a00 MOKE BIUIMHYTH Ha
CTaH MPUPOAHUX Ta ICTOPUKO-KYJIBTYPHHX KOMIUIEKCIB Ta 00'€KTIB UM MEPEIIKOKAE
iX BUKOPHUCTAHHIO 3a I[IJJbOBUM TNPHU3HAYCHHSIM. KOMIUIEKCIB Ta 00’ €KTIB YH
MIEPENIKO/KAE TX BUKOPUCTAHHIO 32 IUTLOBUM MPU3HAYCHHSM.

3aBnaHHs, HayKOBUM mpodiab, OCOOIMBOCTI  MPUPOJOOXOPOHHOTO 1
3eMENbHOTO PEeXUMY Ta Xapakrepy (YHKUIOHYBaHHS NPUPOAHHX 1 OlochepHux
3aMOBIIHUKIB, HAI[IOHAJIBHUX MPUPOJHUX TAPKIB, PEriOHATBbHUX JaHIIadTHUX
MapKiB, 3aKa3HWKIB, OOTAaHIYHUX CaJiB, JACHAPOJIOTIYHMX Ta 300JIOTIYHUX TMapPKiB
BU3HAYAIOTHCS y TOJIOKECHHSX PO HUX, SIKI PO3POOISIOTHCS BiIMOBIAHO JO I[HOTO
3aKkoHY 1 3aTBEPIXKYIOTbCS: MIHICTEpPCTBOM €KOJIOTii Ta NPHUPOIHUX PECypCiB
Ykpainu — moAo TepuTtopid Ta 00’ €KTIB MOPHUPOIHO-3aMOBIAHOTO  (PoHIY
3araJbHOACPKABHOTO 3HAYEHHS; WIOJ0 TEPUTOPi Ta 00’ €KTIB MPHUPOAHO-
3armoBigHOr0 ()OHAY MICIIEBOTO 3HAYCHHS - OpraHaMH BHUKOHABYOi BIAJU I[HOTO
[EHTPAJIPHOTO OpraHy. AHAJIOTIYHI TapaMeTpu IIOAO0 IaM ATOK NPHPOAH Ta
3aMOBITHUX YPOUMI] BU3HAYAOTHCS OE3MOCEPeTHBO B iX MEPBUHHUX OOJIIKOBUX
JTOKyMEHTaX.

PimeHHss mpo CTBOpeHHS Ta BIABEACHHS 3€MENBHHUX MAUISHOK MPUPOJTHUM
3aMoBIJHUKAM, HAIIOHAJBHUM MPHUPOJHUM IapKaM, a TaKOX IHIIMX TEPUTOPIA Ta
00’ €KTIB  MPUPOAHO-3AMOBIIHOTO  (OHAY  3arajibHOJIEPKABHOTO  3HAYCHHS
npuiiMaioTbest  [Ipesunentom  VYkpainu. CtBopeHHs 06iocepHHX 3amOBITHUKIB
3MIIACHIOETHCS 3 JOJIEPKaHHSM BHUMOT MDKHApOIHHX JOTOBOPIB Ta MIKHAPOIHUX
mporpam, y9aCHUKOM SIKMX € YKpaiHa.

PimeHHst mpo CTBOPEHHS YW OTOJIONIEHHSI TEPUTOPIH Ta 00’ €KTIB MPUPOIHO-
3anoBigHOTO (OHIY MICHEBOTO 3HAUEHHS Ta BCTAHOBIEHHS OXOPOHHUX 30H
3eMEeJIbHUX TEPUTOPId Ta 00 €KTIB MNPHUPOIHO-3AMOBIAHOTO (OHAY NPUHMAIOTH
obnacHi, KuiBcrka Ta CeBacTOmoabChka MIChKI pajiu.

3aKka3HUKH, TaM’ ITKA IPUPOH, 3aMOBIIHI YPOUHIIIA, MAPKU-TIaM’ ATKH CaJI0BO-
MapKOBOTO MUCTENTBA ¥ 1HII TEPUTOPIl Ta 00’ €KTU MPHUPOAHO-3AMOBIAHOTO (HOHY,
SKi CTBOPIOIOTHCS 0€3 BUIYYEHHS 3€MENbHUX [UISHOK, IO BOHHU 3aiiMaroTh,
NepelaloThCs MiJl OXOPOHY MIiANPHUEMCTBAM, YCTaHOBAaM, OpraHizalisM Ta
rpoMajissHaM opraHamMu MiHICTEPCTBA €KOJIOTII Ta MPUPOIHUX pecypciB YKpainu 3
0 OPMIIEHHSAM OXOPOHHOTO 30008’ I3aHHSI.

3emii, Ha SKUX PO3TAIllOBaHI MPUPOJHI 3aMOBIIHUKH, 3allOBIAHI 30HU
0iochepHMX 3amMOBIAHUKIB Ta HAI[lOHAJIbHI MPUPOIHI MapKH, MepeOyBaloTh Y
Jiep>KaBHIM BIACHOCTI.

3emili Ta pPO3TAlIOBaHI HAa HUX pEriOHAJbHI JaHMIIA(THI MapKd, 30HU —
OydepHa, aHTPOMOreHHMX JaHAMA(TIB, PEryJILOBAHOTO 3aMOBITHOTO PEKUMY
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O0lochepHUX 3allOBIIHUKIB, 3€MJII Ta IHIII TPUPOJHI PECYpCH, IO BKJIIOYEHI [0
CKJIady, ajie He HaJaHl HAIIOHAJLHUM TPHUPOAHUM IapKaM, 3aKa3HUKH, MaM’ SITKH
IPUPOJIU, 3aMOBIAHI ypouHuIila, O0TaHIYHI cajid, ACHAPOJIOTIUHI Ta 300JIOT1YHI MapKH,
MapKy-TaM’ SITKH ~ CaIOBO-TIAPKOBOTO  MUCTEITBA MOXKYTh TepedyBath sIK Yy
JeprKaBHil, TaK 1 B iHIIUX (Gopmax BiaacHOCTI (KOMyHaJIbHIM a00 MPUBATHIMH).

3emuti MPUPOTHO-3AMOBITHOTO (GOHIY 3 AOJSPKAHHSIM BHUMOT, BCTAHOBIICHUX
3eMeIpHUM KOJIEKCOM, 3akoHOM Ykpainu «IIpo mpupomHo-3amoBiiHMN (QoHI» Ta
IHIMMMU ~ aKTaMH  3aKOHOJABCTBa YKpaiHU, MOXYTh BHUKOPHCTOBYBATHUCS Y
IPUPOAOOXOPOHHUX, HAYKOBO-AOCHIIHUX, O3I0POBUMX, PEKpealliiHUX, OCBITHBHO-
BUXOBHHX LUISAX, @ TAaKOX AJI MOTPEO MOHITOPUHTY HAaBKOJHUIIHBOTO CEPEAOBHUIIA.
I{i ocHOBHI BUJM BUKOPUCTAHHS 3€MENIb Ta 00 €KTIB MPUPOIHO-3AMIOBIIHOTO (POHY,
a TaKOXX BUKOPHUCTAHHS iX JIJIsl 3arOTIBJIl JE€PEBUHH, JIKAPCHKUX Ta 1HIIMX I[IHHUX
POCIHHH, iX TUIOJIIB, CiHA, BUMIACAHHS XyJ00M, MUCIIMBCTBA, pUOAJILCTBA TA 1H. MOXKYTh
3MIMCHIOBATUCS JIUIIE 32 YMOBH, 1[0 TaK€ BUKOPUCTAHHS HE CYNEPEUYUThH IIJIOBOMY
MPU3HAYCHHIO 3eMeJib Ta 00 €KTIB MPHUPOIHO-3aMOBIAHOTO (DOHIY, BCTAHOBICHUM
BUMOTaM IIIOJ0 OXOPOHW 3€Mejb, BIATBOPEHHS Ta BHUKOPUCTAHHS MPUPOTHUX
KOMILJIEKCIB, pPO3TAlIOBAHUX HA LIUX 3€MJISIX.

Bumorn 1momo BHKOpHUCTAaHHS 3€MeNb  MPUPOIHO-3AMOBITHOTO  (HOHIY
BCTAHOBJIEHI 3aKOHOJABCTBOM 3aJIe)KHO BIJl X BHJYy Ta CTaTycy, TOOTO CTOCOBHO
KOHKPETHHX TEPUTOPii Ta 00’ €KTIB MPUPOIHO-3aMOBIAHOTO (POHAY BIAMOBIAHO 0O
3akony Ykpainu «lIpo npupoaHo-3anoBigHuii GoHa YKpaiHu».

Ha 3emisax mpupoIHUX 3alOBIAHHUKIB 3a00POHSAETHCS OyIb-sKa rOCIOAApChKa
Ta IHIIA [ISUIBHICTh, IO CYIEPEYUTh LUIBOBOMY IMPU3HAYEHHIO 3aIlOBIIHUKA,
MOPYIITY€E TPUPOTHUN PO3BUTOK MPOIIECIB Ta SIBUI a00 CTBOPIOE 3arp03y IIK1THBOTO
BIUIMBY Ha MOTO MPUPOIHI KOMIUJIEKCH Ta 00 €KTH.

3emti IPUPOAHUX 3anoBiAHUKIB 3rifHO 31 ¢T. 150 3K Vkpainu BigHeceHo 10
0COOJIMBO IIHHUX.

3emii OiocdepHHX 3amoBiIHUKIB. biocdepHi 3amoBITHUKKA CTBOPIOIOTHCS Ha
0a3i MpUPOAHUX 3aIOBIIHUKIB, HAI[IOHATBHUX MPUPOIHUX MAPKIB 3 BKIKOYCHHSIM 0
iX CKJIaay TEpPUTOPIi Ta 00’ €KTIB MPUPOIHO-3AMOBITHOTO (POHY THIIHUX KAaTeropii Ta
IHIIUX 3€Meb 1 HajJeXaTh 10 BCECBITHBOI TJIOOATBHOI Mepexi OiochepHux
3aMoOBITHHKIB.

Ha rtepuropii HalllOHAJbHUX  MPUPOJHUX  MAPKIB  BCTAHOBIIOETHCS
AU(pEpeHIHOBaHUN pPEXUM IMOAO OXOPOHH, BIATBOPEHHS Ta BHUKOPUCTAHHS
MPUPOJTHUX KOMIUIEKCIB 3T1HO 3 (PYHKIIIOHAJILHUM 30HYBaHHSIM.

3emiti perioHanpHUX JaHAmAadTHUX NapkiB. PerioHanbHi gaHmmadTHI Mapku
OpraHi3OBYIOThCS, SIK NIPaBUJIO, 0€3 BUIYUYEHHS 3€MEJIbHUX [IJISHOK Y iX BJIACHHKIB
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a00 kopucTyBauiB. Ha 3emisix 1MX mMapkiB 3ampoBaKYETbCs (PYHKIIOHAJIbHE
30HYBaHHS y TaKOMY CaMOMY TOPSIZIKY, SIK 1 Ha 3eMJISIX HaIllOHAJIBHUX MPUPOTHUX
MapKiB.

3emuti 3aka3HuKiB. HailO1abIy 4acTHHY 3€Meb MPUPOTHO-3aMO0BITHOTO (POHTY
3aliMarOTh 3aKa3HUKH. OToJIOIMIEHHSI 3aKa3HUKIB TPOBOIUTHCS 0€3 BWIYYCHHS
3eMeNbHUX IUISHOK Y iX BIAaCHUKIB a00 KopucTyBauiB. Ha iX Teputopii oOMexyeTbes
a00 3a00POHSIETHCS MISUIBHICTD, IO CYNEPEUUTh IIJIAM 1 3aBIaHHAM, MepeadaueHUM
[TonoxxeHHaM mpo 3aka3HHUK. ['ocmojgapchbka, HaykoBa Ta I1HIIA MJiSUTBHICTB, IO
CYIIepPEUUTh MM 1 3aBJIaHHSAM 3aKa3HUKA, TIPOBOJIUTHCS 3 JOJEPKaHHAM 3arajJbHUX
BUMOT IIIOJI0 OXOPOHM JOBKULISA. BrmacHukm ab0 KOpHMCTyBaul 3eMENbHHX JUISHOK,
OTOJIOIICHUX 3aKa3HUKOM, OepyTh Ha cebe 3000B’s3aHHS I0JI0 3a0e3MeueHHS
peXKUMY TX OXOPOHHU Ta 30€pEKEHHS.

3emMii mam’ SITOK MPUPOAM Ta 3amOBITHUX ypouuil. OrojolIeHHs TaM’ STOK
MIPUPOIU Ta 3AMOBIAHUX YPOUHUII] TPOBOIUTHCS 0€3 BUITyUYCHHS 3eMEIbHUX JUISTHOK Y
iX BJIacCHUKIB a00 KopucTyBauiB. Ha TepuTopii 1iux o0’ €KTiB 3a00pOHSAETHCS Oy Ib-sIKa
TISTBHICTB, IO 3arpokye 30epexeHHI0 a00 MPU3BOAUTH J0 JErpajallii uu 3MIHU iX
NEPBICHOTO CTaHy, a TaKOX MOPYIIyE MPUPOIHI MPOIECH, SKI BIIOYyBaIOThCA Y
OPUPOJHUX KOMIUIEKcax. BmacHuku abo  KOpucTyBadl 3eMEJIbHUX JUISHOK,
OTOJIOIIEHUX TaM’ ITKaMU TPHUPOJN UM 3alOBITHUMHU YpOuyHuIllamMH, OepyTh Ha cebe
3000B’ sI3aHHSI 11010 3a0€3MeUeHHs PEKUMY 1X OXOPOHH Ta 30€peKEHHS.

3emiri O0TaHIYHUX CafiB. 3eMENIbHI JUISHKHM 3 yCiMa MPUPOJHUMH PeCypcamu
BUJTYYalOThCS 3 TOCHOJAPCHKOTO BUKOPUCTAHHS 1 HAAAIOTHCS OOTaHIYHUM cajiaM y
NOPSIAKY, BCTAaHOBJIEHOMY 3akoHOM Ykpainum «lIpo mpupomHo-3anoBigauii (HOH.
YKpainm».

3eMii ACHAPOJOTIYHUX TApKiB. 3eMeibHI JUITHKK 3 yciMa MIPUPOJIHUMH
pecypcaMu  BWJIYYAaIOTBCS 3 TOCTHOJAPCHKOTO BHKOPUCTAHHS 1 HAJIAIOTHhCS
JCHIPOJIOTIYHUM TIapKaM y TOMY CaMOMY MOPSIZIKY, K i OoTaHiuHUM cafam. Ha ix
3eMIISIX 3a00pOHSETHCS JiSTIBHICTD, IO HE MOB’ 3aHa 3 BUKOHAHHSIM TOKJIAICHUX Ha
HUX 3aBJaHb 1 3aTPOKY€E 30€PEKEHHIO JICHIPOJIOTTYHUX KOJIEKIIiH.

3emiii  300JIOTIYHUX TMapKiB. 3€MENbHI JIISHKA 3 YyciMa MNPHPOJHUMU
pecypcaMu  BHJIY4YalOThCA 3 TOCHOJNAPCHKOTO BHKOPUCTAHHS 1  HAJAFOTHCS
300JIOTIYHUM TMapKaM y TOMY CaMOMYy TMOPSIKY, SIK 1 JJIsl 1HIIUX [PUPOJHO-
3amoBigHUX TepuTopi. [IpaBoBHIl peXUM MHX 3eMeb PEryIIEThCS 3aKOHOM
Vkpainu «lIpo npupogno-3amoBigHuii ¢oHa YkpaiHu», 3eMeIbHUM KOAEKCOM
VYkpainu. Ha 3emisix 300/10TIYHHUX MapKiB 3a00pOHSETHCS AISIBHICTH, IO HE
OB’ si3aHa 3 BUKOHAHHSAM IIOKJIAQJIEHUX HAa HUX 3aBlIaHb 1 3arpoKye 30€pe’KCHHIO
CIPUATINBUX YMOB ISl )KATTS TBAPUH MAPKiB.
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3emili  TapKiB-TIaM’ AITOK ~ CaJI0BO-TIAPKOBOTO  MHUcCTeNTBA. OrojomeHHs iX
MPOBOJIUTHCA 3 BWJIYYCHHSM Y BCTAaHOBIIGHOMY TOpSAKYy abo 0e3 BHITydeHHS
3eMeJIbHUX JUISHOK Yy 1X BJIACHHUKIB ab0 KOpPHUCTyBadyiB, sKki OepyTb Ha ceOe
30008’ s13aHHS 100 3a0€3MeYCHHS PEKUMY X OXOpOHHU Ta 30epekeHHs. Ha 3emisax
IIUX TapKiB 3a00pOHSAEThCS Oy/b-sKa AISIBHICTh, II0 HE IOB si3aHa 3 BUKOHAHHSIM
MOKJIAJEHUX Ha HHUX 3aBlaHb 1 3arpoxye ix 30epexxeHHio. Pazom 3 Tuwm,
3a0e3MeuyeThCsl MPOBEACHHS EKCKypCii Ta MacOoBUU BiIMOYMHOK HACEJIEHHS,
3MIACHIOETHCS OTJIS 332 HACaPKEHHSMH, BKJIIOYAIOUM CaHITapHI pyOKu Ta pyOKH
JOTJIAY 3 M1JICAJAKOIO JIEPEB Ta YarapHUKIB 1 T. 1H.

2. IIpaBoBe pery/il0OBaHHsI 3eMeJ/ib 0310POBYOI0 NMPU3HAYEHHS

Jlo 3emenb 0340pOBUOTO MPU3HAUEHHS 32 CT. 47 3eMeNnbHOT0 KOJIeKCy YKpaiHu
HaJeXaTh 3€MJi, IMI0 MalTh MNPUPOAHI  JKyBajbHI  BIIACTUBOCTI,  SIKi
BUKOPHCTOBYIOTHCSI 200 MOXYTh BHUKOPHCTOBYBATHCS 1S TPOMITIAaKTUKA
3aXBOPIOBAHb 1 JIIKyBaHHS JTIOJICH.

Ha 3emisx 0370pOBUOTO TMPHU3HAYCHHS 3a00pPOHSETHCSA MisTIBHICTh, SKa
CYNEpeunuTh iX IIIbOBOMY IMPHU3HAYEHHIO a00 MOXE€ HETraTUBHO BIUIMHYTH Ha
IPUPOJIHI JKyBaJIbH1 BJIACTUBOCTI 111704 3eMeb.
[IpaBoBHil peXUM 3eMeNnb O3J0pPOBYOTO MPHU3HAYCHHS BHU3HAYAETHCS 3aKOHOM
Vxkpainu "lIpo kypoptu" Ne 2026111, Big 05.10.2000. 31 3miHamu Ta
JOTIOBHEHHSIMU.

Ha  Teputopisix  NiKyBaJbHO-O3JOPOBUMX  MICIIEBOCTE 1  KypOPTIB
BCTAHOBJIIOIOTbCSI OKPYTM 1 30HM CaHITapHOI (ripHUYO-CAHITAPHOI) OXOPOHH.
Y Mexkax OKpyry canitapHoi (TipHHYO-CaHITapHOI) OXOPOHU 3a0O0POHSIOTHCS
nepeqavya 3eMeEJbHHX JAUISHOK Yy BIJACHICTh 1 HaJaHHSI y KOPHUCTYBaHHS
MiAIPUEMCTBAM, YCTaHOBaM, OpraHizamisM 1 TpoMaasHaM IS JisTBHOCTI,
HECYMICHOT 3 OXOPOHOIO MPHUPOJHMX JIKYyBJIBHUX BIACTHBOCTEH 1 BIAMIOYHMHKOM
HACEJICHHH.

3emili  030pPOBYOTO TPU3HAUEHHS MOXKYTh TIepedyBaTh y JepKaBHIM,
KOMYHAaJIbHI{ Ta MPUBATHIIM BIACHOCTI.

3. Bu3HaueHHsl, CKJaJ Ta BHKOPHCTAHHA 3eMeJlb PpeKpealiiiHOro
NPU3HAYCHHSA

3eMyi pekpeariifHOro MpU3HAYeHHS — OJHA 3 KaTeropid, 10 BXOJUTH JI0
CKJaay 3eMenb YKpainu. BoHn MoxyTh mepelyBatu y AepxaBHIN, KOMYHalIbHIN Ta
MPUBATHIN BJIACHOCTI.
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3a cr. 50 3emenpHOrO KOAEGKCY YKpaiHW 10 3€Melb pPEKpealiitHoro
NPU3HAYEHHS HAJEKaTh 3€MJIi, sIKI BUKOPUCTOBYIOTHCS JUISl OpraHizauii BIATIOYHHKY
HAaCeJIeHHs, TYPU3MY Ta MPOBEJEHHS CIIOPTUBHUX 3aXO0/I1B.

FOpuanunuMu o3HaKaMu 3eMeNb PEKpealiitHoro npu3HaYeHHs MOKe OyTH:

— MOJJIUBICTb BUKOPUCTaHHS iX [UJIi OpraHizallii MacoBOI'O OPraHi30BaHOTO
BIJIMOYMHKY HACEJICHHS y 3B’SI3Ky 3 HAsBHOIO CYKYIHICTIO Ha HUX MPHUPOAHUX,
IPUPOAHO-COIIATBHUX YMOB Ta MPUPOTHO-aHTPOMOTEHHUX KOMILJIEKCIB,;

— MIATBEP/KEHHS B TOPSAKY, MepeadadyeHOMYy 3aKOHOJABCTBOM, SIKOCTEH
3eMeJIbHUX JUISTHOK CYIIi Ta BOJHOTO MPOCTOPY, K1 COPUSAIOTH ()i310JI0TIYHOMY,
MICUXOJIOTYHOMY, TeHETUYHOMY Ta JYXOBHOMY O3JI0POBJICHHIO JIIOJIEH;

— BCTAQHOBJICHHS TOPSAIKY KOPUCTYBaHHS TakKUMHM 3€MJSIMU IS MacoOBOT'O
JIOBTOCTPOKOBOTO Ta KOPOTKOCTPOKOBOTO BIAMOYMHKY HACEJICHHS, OOIIKY,
MOHITOPHUHTY;

— OTOJIOLIEHHS Y BCTAHOBJIEHOMY MOPAJKY MEX, PO3MIPIB 3eMEIbHUX AUISTHOK CYIIl
Ta BOJHOTO MPOCTOPY PEKPEALIHOr0 MPU3HAYEHHS.

HasiBHiCTh 1MX O3HAK Ja€ MiACTaBYy MAJs BU3HAHHS BIAMOBIIHUX TEPHUTOPIH
3eMJIIMU ~ peKpealifHoro Npu3HauYeHHS. BupimanbHuM (HakTopoM BiJIHECEHHS
JUISTHOK CYIIl Ta BOJHOTO MPOCTOPY /A0 3a3HAUYEHUX 3€MeJb € MOKJIHMBICTH iXHBOTO
[IJIbOBOTO BUKOPUCTAHHS JJI OpraHi3allii MacoBOTO BIJIMIOYMHKY HACEJICHHS.

[lopsimox  BH3HAHHS TEPUTOPIM  peKpeamiiHUMM 30HAMH Ha  3eMJIIX
peKpeaifHoro MPU3HAYEHHSA 3aJeKUTh B X MICIE3HAXO/KEHHS Ta BHIY
MPUPOJIHUX 00’ €KTIB HA HUX.

Micust KOpUCTYBaHHS BOJaMH 3 PEKpEaliiHOI Ta CHOPTUBHOIO METOIO
BCTAQHOBJIIOIOTHCSL BIAMOBIAHUMH pajaMd Yy TMOPSAKY, MepeadadyeHoMy BOIHHUM
3akoHomaBcTBoM (cT. 64 BogHoro koaekcy VYkpainu). BusHaueHHs 3emenb
peKpealifHOro NpU3HAYEHHS Ha 3eMJsAX  JICOBOro  (OHAY  PEryiroeThCs
BIJMIOBIIHIMHA HOpMaMH JIicoBoro 3akoHomaBcTBa (ctatti 37 JlicoBOro KOAEKCy
VYxpaian). CrienianbHUN MOPSI0K CTBOPEHHS BCTAHOBIICHO JJISI PEKpealliiHiX 30H Y
CKJaai 3eMeNb MPUPOAHO-3amoBigHOro (ouay VYkpainum (ctarri 18-24 3akony
VYxpaian «Ipo npupomHo-3anoBigauii GpoHa Ykpainu»). PexxuM BUKOPUCTaHHS 1IUX
3emMelb BU3HauaeThes BepxoBHow Panoro ABTroHoMHOI PecriyOmiku Kpum, a Takox
MICIIEBUMHU OpTaHaMHM BIAJH Ta MICHEBOTO CAMOBPSTyBaHHS.

Jlo 3eMenb pekpealifHoro Npu3HaYeHHs HajJeKaTh 3eMeJIbHI AUISTHKU 3€JICHUX
30H 1 3€JIeHMX Haca/)keHb MICT Ta IHIIMX HACEJICHUX IMYHKTIB, HaBYaJIbHO-
TYPUCTCHKUX Ta €KOJIOTTYHHUX CTEKOK, MApKOBAaHUX TPAaC, 3€MeJbHI IUISHKH, 3aiHSTI
TEPUTOPISIMU OYyAMHKIB BiJMOYMHKY, MAHCIOHATIB, 00’ €KTIB (PI3UYHOI KyIbTypH 1
CIIOPTY, TYpPUCTHYHHX 0a3, KEMIIHTIB, SIXT-KIyOiB, CTaIllOHApHUX 1 HAMETOBUX
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TYPUCTUYHO-O370POBUMX TaOOpiB, OYIWHKIB pUOATOK 1 MHCIMBIIB, IUTIYUX
TYpPUCTUYHHUX CTAHIIN Ta CIOPTUBHUX TaOOPIB, IHIIMX AHAJOTIYHHX 00 €KTIB, a
TaKOXX 3eMeJIbHI1 AUISTHKH, HaJaH1 JJig Ja4HOTO OyJIBHUIITBA Ta CIIOPY/KCHHS 1HIIMX
00’ €KTIB CTaI[lOHAPHOI peKpearii.

3eMyIi peKpeariiHoro Nnpu3HaueHHS 3a CBOIM CKJIAZIOM IMOMAUISIOTHCS Ha: a)
MPHU3HAYCHI 1T KOPOTKOYAacCHOro Ta ©) JIOBrOYacCHOTO BIJIMOYMHKY HACEJICHHS.
Pexpeariiini 3emuti  (30HM) 11 KOPOTKOYACHOTO BiJNOYMHKY BHM3HAYAIOThCS Ha
3eMJISIX HACeJIEHUX MYHKTIB, MPUMICHKUX, MICBKUX JIICiB, HACEIIEHUX 30H, JIICOMAPKIB,
OOTaHIYHUX, JACHAPOJOTIYHMUX, 300JOTIYHMX CaJliB, HAIIOHAJBHUX MPUPOTHUX
MapKiB, sAKi € JITKOJOCTYIHUMH IS HaceleHHs. Pekpeartiiini 3emuti (30HH) IS
JOBrOYacHOTO BiJMOYMHKY OPTraHi30BYIOTHCS 32 MEKaMH HACeJICHHMX ITyHKTIB Ha
3HayHi# BiacTaHl. Ha nux 3eMisx 103BOMSIETHCS PO3MIILYBATH COLIATbHO-KYIBTYPHI,
TYPUCTHYHI, JIKYBaJIbHO-03I0POBYl Ta 1HIIN 3aKJaJd Ta 00 €KTH peKpearliiHoro
MPU3HAYCHHS.

3anmeXHO BiJ pO3TAlllyBaHHS MOXKHA BUAUIUTH TPU BUAU  3EMEIb
peKpeariiHoro Nnpu3HaueHHs: a) 3€MJIi, HA SKUX PO3TAlIOBaHI 30HH 03I0POBYOTO
BIJMIOYMHKY B MEXKaxX HACEJICHHX IMYHKTIB; 0) 3eMJIi IPUMICHKHX Ta 3€JICHUX 30H; B)
3eMJIi, Ha SKUX PO3TAIIOBaHI 30HH O3I0POBUYOTO BIAMOYMHKY HACEJIEHHS 32 MEKaMH
HaCEJICHUX ITyHKTIB.

Jnsa  3a0e3meueHHs] pallOHAIBHOTO BUKOPHUCTAHHS 1 OXOpPOHH 3€MEIb
peKpealifHuX 30H Ha iX TEPUTOPIAX BHU3HAYAIOTH Pi3HI (PYHKIIOHAIBHI 30HHU. a)
0COOJIMBO OXOpOHIOBaHA, ©O) Ii3HaBaJibHA, B) KOPOTKOYACHOTO BIIIMOYHMHKY; T)
00CTyroByBaHHs BiJ{BilyBayiB; /1) TOCIIOAAPCHKOr0 ITPHU3HAYCHHS.

OcHOBHI mpaBa Ta OOOB'S3KM KOPUCTYBAyiB 3E€MJSIMH PEKpealiifHOro
npu3HaueHHs nepeadadeHi Koncrurymiero Ykpainu (crarti 13, 14, 22, 26, 41, 50,
66), 3emensHUM KojekcoM Ykpainu (ctatti 95-97)Ta iHIIUM 3aKOHOIaBCTBOM.

Jleski 0COOJIMBOCTI BUKOPHCTaHHS 3€MENIb PEKpeariiHoro MpU3HAYCHHS
nependadae JlicoBuit kogekc Ykpainu. Pekpearriiina QyHKIIis JiCy BU3HAYAETHCS 5K
HEOJMIHHA yMOBAa BIJTHOBJICHHSI CHJI 1 3/JI0POB’Sl JIFOAWHU, MiABUIIEHHS TPYIOBOTO
noTeHUiany cycrniiberBa. CaMOCTIMHUMH BUAAMH € BHUKOPUCTaHHA JIICYy Ta
3eMeNbHUX [UISTHOK JIicoBOro (GoHAY 3 peKpeariiiHoo, KyIbTYPHO-0310POBUOIO,
CIIOPTUBHOIO Ta TYPUCTHYHOIO METOIO.

Jlesxi 0cOOIMBOCTI Ma€ BUKOPHUCTAHHS 3€MeJb PEeKpealiiHoro npu3HadeHHs,
pO3TAIIOBAaHUX Ha 3eMJIAX MPUPOAHO-3amoBigHOro GoHmy. Tak, 3emmi pekpeauiifHux
30H perioHaJibHUX JaHAma@THUX NapKiB, OOTaHIYHUX CaiiB, ICHIPOJIOTIYHUX 1
300JIOTIYHUX MAPKiB MOKYTh BUKOPHUCTOBYBATHCS SIK Ha MIPaBi KOPUCTYBaHHS (y TOMY
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YKCIIl 1 OpeH/M), TaK 1 Ha IMpaBi BJIACHOCTI 3aJ€KHO BiJ (OPMH BIIACHOCTI CaMHUX
00’ €KTIB IPUPOTHO-3AMOBITHOTO (POHTY.

4. IIpaBoBe peryJJl0BaHHs 3eMeJlb iCTOPUKO-KYJIbTYPHOT0 NPU3HAYEHHSA

Jlo 3eMenb 1CTOPUKO-KYJIBTYPHOTO TPHU3HAYECHHS 3a CT. 53 3eMenbHOTO
KOJEKCY YKpaiHM HaleXaTh 3€MII, Ha SKAX PO3TAlIOBaHI MaM'SITKU KYJIbTYPHOI
CHaIIMHY, X KOMIUIEKCH (aHcamOIIi), ICTOPUKO-KYJIBTYPHI 3alOBiTHUKH, 1CTOPUKO-
KYJIbTYPHI 3alIOBIJIHI TEPUTOPIi, OXOPOHIOBAHI apX€O0JIOT14HI TEPUTOPIi, My3€ei MPOCTO
Heba, MemMopialibHI My3ei-caguou.

3eMJIi 1CTOPUKO-KYJIBTYPHOTO MPU3HAYEHHS MOXKYTh Iepe0yBaTh y JIepKaBHiH,
KOMYHAJIbH1{ Ta MPUBATHIIM BIACHOCTI.

HaBkoio  iCTOpUKO-KYJIBTYPHHUX  3alOBIJHUKIB,  ICTOPUKO-KYJbTYPHUX
3aMoOBITHUX TEPUTOPIH, My3€iB TPOCTO HeOa, MEMOpiaTbHUX MY3€iB-caau0, maM'sTOK
KyJbTYPHOI CHIAAIIUHH, X KOMIUIEKCIB (aHCaMOJIiB) BCTAHOBIIIOKOTHCS 30HU OXOPOHU
naM'siTOK 13 3a00POHOI0 AISUIBHOCTI, IO HIKIUIMBO BIUIMBAE a00 MOKE BIUIMHYTH Ha
TIOJepKaHHS peXUMY BUKOPHUCTAHHS TaKUX 3eMeITb.
[Topsmox BUKOPUCTAHHS 3eMeNb 1CTOPUKO-KYJIBTYPHOTO MPU3HAUEHHS BU3HAYAETHCS
3akoHamu Ykpainu «lIpo npupoano-zanoBinauii poua» Big 16 yepBus 1992 p. ta
«[Ipo oxopony KynapTypHOi criagmuau» Big 8 uepBus 2000p.

Tema Ne 11 <BignoBigaapHicTh 32 NOPYWIEHHA  3eMeJbHOIO
3aKOHO/AaBCTBa»

1. 3aranbHa XapakTepHUCTHKA BiMOBIIATLHOCTI 3a OPYIIEHHS 3€MEJIbHOTO
3aKOHOJIaBCTBA

2. 3eMenbHE MPaBOMOPYIICHHS K MiJCTaBa IOPUINIHOT BIMOBITAIBHOCTI

3. Buau ropuau4Ho1 BIANOBIaIbHOCTI 32 3eMENbH1 IPABOMOPYILICHHS

1. 3araabHa XapakTepuCTHKAa BIANOBIZAJBHOCTI 32 NOPYLIEHHS
3eMeJIbHOI0 3aKOHOaBCTBA

BinnoBigajbHicTh 32 MOPYHIEHHSI 3€MeJIbHOT0 3aKOHOJAABCTBA — BaXKJIMBA
CKJIaJ0OBa MPaBOBOro 3a0e3MeueHHs palliOHAJIBHOTO BUKOPUCTAaHHS Ta OXOPOHHU
3eMenb. BoHa 3OIHCHIOETBCS y MeXax MPABOBIAHOCHMH MK CYO €KTOM, SIKHi
HOPYIIMB HPUITUCH 3E€MENbHO-TIPABOBOI HOPMH, 3 OJHI€I CTOPOHHM, 1 JEPKABOIO B
ocob1 1 opraniB — 3 1Hmoi. MKpuanuna BiAMOBIAAIBHICT CHPSIMOBAaHA Ha
CTUMYJIIOBaHHS JOJEPXKAHHS 3€MeNIbHO-TIPAaBOBUX HOPM, BiTHOBJICHHS MOPYIIEHUX

156



3eMENbHUX TIpaB, a TaKOX 3aro0iraHHsS BUMHEHHIO 3E€MENbHHUX IPABOMOPYIICHb.
Opunuyauii  3MICT  BIANOBIAQJIBHOCTI TOJSITA€ B 0€3YMOBHOMY  OOOB’SI3KY
MPaBOIMOPYIIHMAKA 3a3HABATH HECTIPUSATIMBUX HACHTIJIKIB OCOOMCTOTO, MATHOBOTO YU
oprasizamiifHoro xapakrepy. Buj 1 Mipa 1ux HacHliIKiB mepeadadeHi BiAMOBITHUMH
CaHKI[ISIMU TIPABOBUX HOPM.

BiamoBimanbHICTh 3a TOPYIICHHS 3€MEJIBHOTO 3aKOHOJABCTBA  3aBXKIU
OB’ s3aHa 3 HETAaTUBHUMH MPABOBUMH HACIIKAMU SK PEe3yJbTaTOM HEMPaBOMIpHUX
mii BUHHOT 0coOW. Y THX BUNAJIKaxX, KOJW, HANPUKIA, NPU BHIy4YeHHI (BHKYIIi)
3eMeNbHUX JAUITHOK JJIs JepKaBHUX a00 CyCHiIBbHHUX MOTPeO BIACHUKAM 3eMENIbHUX
AUITHOK ~ a00  3eMJIGKOpUCTYBayaM  3aBHAIOThCA  30UTKH, TMUTaHHSA  MPO
BIJIMOBIAQIBHICTh HE BUHUKAE. TyT MalOTh MICIIE TapaHTIii 3aXUCTYy MOPYIIEHUX MpaB
Cy0’ €KTiB MPaBOMIPHUMH J1SIMU YTIOBHOBAKEHHX JIEPKABHUX OpPTaHiB.

HenpaBomipHa moBejiiHKa MOXKJIMBA SIK 3 OOKY caMUX HOCIiB 3eMeJIbHUX TIPaB,
Tak 1 3 OOKy CTOpPOHHIX 0cCi0. Y 3B’SI3Ky 3 IIUM cepell HEraTMBHHUX IPaBOBUX
HACJIJIKIB CaMOCTIMHE MICIIE TOCIIa€ MPUMYCOBE MPUIUHEHHS 3E€MEJIbHUX IpaB
cy0’ exTiB (IIpaBO BIACHOCTI HA 3eMEIbHY JTUISHKY 1 IPaBO 3eMJICKOPUCTYBAHHS), SIKE
1HOJZIl HA3MBAIOTh 3E€MEJIbHO-TIPABOBOIO BIAMOBIAANBHICTIO. KpiM TOTO, 70 BUHHUX
0ci0, sIKi BUMHUIIM 3€MelIbHE MPaBOMOPYIIEHHS, MOXYTh OyTH 3aCTOCOBaHI 3aX0au
aJMIHICTPATUBHOIO, TUCIMUILUTIHAPHOTO YM KPUMIHAJIHHOTO BIUIMBY, a 32 HAsSBHOCTI
3aroAisIHOT IIKOAX — ii B1IIIKOTYBaHHS.

BiamoBiganbHICTh 3a MOPYIICHHS 3€MENBHOTO 3aKOHOJAABCTBA BUKOHYE HU3KY
BAXJIUBHUX (QYHKIIIH.

[To-mepmie, BOHa BHCTymae sK 3aci0 3a0e3meueHHs BUKOHAHHS BHUMOT
3eMEeNBLHOT0 3aKOHOJaBCTBA.

[To-apyre, BIANMOBINAIBHICTh Y 3a3HaueHId cdepi € BaXIUBUM €JIEMEHTOM
MeXaHi3My rapaHTiii 3eMeJIbHUX MPaB Cy0' €KTIB.

[To-TpeTe, HOPMHU IHOTO IHCTUTYTY CTHMYJIOIOTH JOJEp)KAHHS TIPUIHCIB
3eMEeNBLHOT0 3aKOHOJaBCTBA.

[To-ueTBepTe, B yMOBax Mepexoay €KOHOMIKH KpaiHH 10 PUHKOBHX BiTHOCHH
3pOCTa€e posib KOMIIEHCAIIHHOT (PyHKIIIT FOpUANYHOT BIAMOBIIATBHOCTI.

Y cydacHMX yMOBax 3€MEIbHUX TMEPETBOPEHb BaXJIMBOTO 3HAYCHHS
HaOyBalOThb OXOpPOHHA, NPEBEHTHMBHA Ta BUXOBHA (YHKIII BiAMOBIJAIBHOCTI 3a
3eMeNbHI MPaBOMOpPYIICHHs. BoHM € 3aco00oM OXOpoHM Ta 3a0e3MedYeHHS
BCTAHOBJICHOTO B JIEP>KaBl 3¢MEJIBHOTO MPAaBOMOPSIKY.

Hapemiti, y aeskux BUIaJKaxX HOpPUAWYHA BIAMNOBIAAIBHICTH 3a IMOPYIICHHS
3eMENbHOT0 3aKOHOJABCTBA BUKOHYE KapaidbHy (YHKIIIIO, KOJIM BOHA € HACIIAKOM
BUYMHECHHSI KPUMIHAJTBHUX 9 aIMIHICTPATUBHUX TPABOMOPYIIEHb.
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IOpuanyHa BiANOBIIANBHICTG 32 MOPYIIEHHS 3€MEJbHOTO 3aKOHO/IABCTBA
3aJIe)KHO BiJl 3aCTOCOBYBAHMX CAHKILIA TOAUIAETBCA Ha aaMIHICTPATUBHY,
KpUMiHaJIbHY, IIUBUILHO-TIPABOBY.

VY mnpaBoBiii mitepaTypi 1HOAI OOIPYHTOBYETHCS HEOOXIMHICTh BHILICHHS,
nopsii 13 TpaJMIIHHUMM BHUJIAMH  BIANOBIAQIBHOCTI, 1€ W  CHeIiaabHOl
BIJIMOBIAAIBHOCTI 32 TMOPYIICHHS 3€MENbHOr0 3aKkoHojaBcTBa. CreriaibHOIO
BBAXKAETHCA BIAMOBIAAIBHICTD, SIKy CTAaHOBJISITH 3aXOJM IPABOBOIO BIUIMBY Ha
MOPYIIHUKIB 3€MENBHOTO 3aKOHOJABCTBA, mependayeHl 3eMeNbHUM KOAEKCOM
VYkpainu Ta 3aKOHOJABCTBOM, IIIO0 MOTo JOMOBHIOE. Tak, 10 CHeIiagbHOI 3€MeJIbHO-
MIPaBOBOI BIAMOBIIAIBHOCTI Yy 3a3HadyeHiil cepl MPOMOHYIOTh BITHECTH MPHUMYCOBE
OPUNMHEHHS TIpaBa KOPUCTYBAHHS 3E€MENbHOIO JUISHKOIO, OOOB'SI30K 3HECTH
BJIACHUKOM 3€MEJIbHOI MIISHKA YU 3E€MJIEKOPHUCTYBaue€M CaMOBIIBHO 3BEICHHIA
00’ €KT 4M OBEPHYTH CaMOBUIIBHO 3alHATY 3€MEJIbHY AUISHKY Ta 1H. Taka Touka 30py
AUCKyCiiiHa. 3axoqu BIUIMBY Ha MPaBOMOPYIIHHKIB, SIKI CaMOBLIBHO 3alHSIIH
3eMeJIbHY JUISHKY YM BUYMHWIM 1HIIE TOPYIISHHs, JIWCHO MependadeHl YHMHHUM
3eMEIbHUM 3aKOHOJABCTBOM. AJle 3a CBOEI CYTHICTIO BOHH € CHeHupIYHUMHU
CaHKIIISIMU, SIKI B aJMIHICTPATUBHOMY TOPSJIKY 3aCTOCOBYIOTHCS CYJOBHUMH Ta
IHIIMMU OpraHaMH A0 MpaBONoOpymHUKIB. CaHKIT MOXYTh CTOCYBaTHCS SK HOCIIB
3eMeJIbHUX MpaB, TaK 1 1HIIKUX OCI0 — MPaBOINOPYIIHKUKIB. BBesieHHsS B 00Ir mopsija 3
TPaAWIINHUMU BHUJAMH BIAMOBINAIBLHOCTI, 1HIMMX 11 BUAIB HAaBPS YU JOIIJILHE.
BianoBinaneHICTh 32 TOPYIICHHS 3€MEIbHOIO 3aKOHOJIABCTBA € MIKIally3€BUM
iHCTUTYTOM. BOHa peamnizyeTbcsi 3 BUKOPUCTAHHSAM PI3HUX 32 XapaKTEpOM 3axO/liB
BIUIMBY Ha NpaBonopymHuKiB. Crenudika iX 3aCTOCYyBaHHS y KOKHOMY BHMAJKY
3aJIeKUTh BiJl XapaKTepy MPaBOMOPYIIEHHS Ta KOHKPETHUX OOCTaBHH.

2.3eMesibHE MPABONOPYIIIEHHSA K MiJICTABA IOPUIUYHOL BiINMOBiZaIBLHOCTI

BiamoBiganbHiCTh 3a OPYHICHHS 3€MENIHOTO 3aKOHOJaBCTBA HACTAE JIUIIE 3a
HASIBHOCTI BIAMOBIIHUX IT1CTAaB.

[lizcTaBoro HOPUAMYHOI BIAMOBIJATBLHOCTI Yy BY3bKOMY PO3YMIHHI € CKJIaJ
MPABOIOPYIICHHS, TOOTO HASBHICTH yCIX €JIEMEHTIB CKJIay MPABOMOPYIICHHS.

FOpuandHo MiACTaBOO BIAMOBIIAIBLHOCTI Yy 3a3HaueHIM cdepl BUCTYNAIOTh
BIJIMOBIAHI HOpMaTuBHI mpurnucu. Came BOHU YITKO (IKCYIOTh €JIEMEHTH CKIIay
MPaBOIMOPYIICHHS 1 MICTITh WOTro IOpUJWYHI o3Haku. KpiM Toro, HeoOXimHUM €
MPaBO3aCTOCOBHUM aKT, B SKOMY JA€ThCS HE JiMie 00’ €KTHBHA 1 BCeOIYHA OIlIHKA
oOCTaBMH Ta 0COOM, IO BYMHHWJIA 3€MENbHE MPABOMOPYIICHHS, a W MICTHTHCA
IOpUAMYHA KBamiQikaiig ii AisTHHS Ta MOTHBOBaHe opuauuHe pimeHHs. Lleit akr
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KOHKPETHU3YE 3arajbHi MPUIUCU OXOPOHIOBAHOT HOPMU IpaBa Ta BU3HAYAE BUJ 1 MIpy
IOPUIUYIHOT BIATIOBITATEHOCTI.

OTxe, HEOOXIAHOI IIIJICTABOIO [IJII 3aCTOCYBaHHS 3aXOJIB IMPUMYCOBOTO
BIUIUBY Ta MPUTSITHEHHS OCOOM 10 IOPUIUYHOI BIANOBIAATBHOCTI 3a TMOPYIICHHS
3€MeJIbHOIO 3aKOHO/IaBCTBA € BUMHEHHS HEIO 3€MEJIbHOTO MPABOMOPYIICHHS.

3eMe/ibHE MPABONMOPYIIEHHS — 1€ CYCIIJIBHO MIKIJIMBA i YU O€31sIbHICTb,
10 CYNEPEUUTh HOPMaM 3€MEJIbHOTO MPaBa, 38 BUAMHEHHS SKOi BUHHA, JIEJIKTO3/1aTHA
0coba Hece IOPUINYHY BiAMOBIAATBHICTb.

3emMenbHI IPaBOIOPYIIESHHS K HEraTUBHI coIfiajabHI SIBUIIA
XapaKTEPHU3YIOTHCS TAKUMU 3arajlbHUMU prucaMu. BOHU 3aBXIM COIIATBLHO IIIKiJTHBI,
OCKIJIbKM CHPUYMHIOIOTh YW MOXYTb CHPUYMHUTU LIKOJAY CYCHUIBHUM 3€MEJIbHUM
BimHOCHMHAM. Llg mikoma 3ajeXHO Bia HACTIAKIB MPOTUIIPABHOTO MiSHHSA Ta HOTO
COLIIAJILHOT OI[IHKK MOKe OyTH pPi3HOI0 (3HAYHOIO 1 HE3HAYHOK, MAaTepiajibHOK 1
MOpaJbHOI Ta 1iH.), aje BOHA 3aBXKIH CTOCYBAaTHUMETHCS 3E€MEJIbHUX IIpaB Ta
3aKOHHUX 1HTEPECiB Cy0’ €KTIB.

3 TOYKH 30py TMCHXOJIOTIYHMX O3HAaK 3E€MEeJbHE MPaBOTIOPYIICHHS 3aBXKIU
3MIMCHIOETBCS TM1JI KOHTPOJEM BOJI 1 CBiIOMOCTI cy0’'ekrta. Jlo 3eMenbHHX
MPaBOIOPYIICHb HAaJEXKaTh JIMIIE Ti JISHHS, SIKI € HE TUIBKH PE3yJlbTaTOM MPOSIBY
YCBIJIOMJICHOI BOJIi 0COOHM, aje ¥ OOOB SI3KOBO BUYMHAKOTHCS 3a HASBHOCTI BUHU
ocobu. [is moxe OyTH 00’ €KTUBHO MPOTHUIIPABHOIO, aj€ 3a BIACYTHOCTI BUHU ii HE
MO>KHA BIIHECTH JI0 3€MEJIbHUX MPABOMOPYILIEHb.

Opunuyna o3Haka 3€MEIBbHOTO MPABOTIOPYIICHHS TMOJSTaE B HOTO
NpOTUIIPAaBHOCTI. BOHO cymepeunThs MNpaBOBUM MPUIMCAM HIOJ0 PalliOHAIBHOIO
BUKOPHCTAHHS Ta OXOPOHH 3€MEIBHUX PECYPCIB, MEPEIIKOHKAE peaizallii 3eMeIbHO1
pedopMu, 3aiMiCHEHHIO TpaB 1 3aKOHHUX 1HTEPECIB BIIACHUKIB 3€MJIl  Ta
3eMJICKOPUCTYBAYiB, TMOPYIIYE€ BCTAHOBJICHHHA JEPXKABOI TMOPSAOK YIPABIIIHHS
3eMJISIMU YKpaiHU sK 11 HalllOHAJIbBHUM 0araTrcTBOM.

OO0’ ekTHBHA XapaKTEPUCTHKA 3€MEIHLHOTO MPABOTIOPYIIICHHSI TIOJIATAE B TOMY,
IO BOHO 3aBKJIM BUCTYNAE SIK KOHKPETHE MISIHHS JEJIKTO3/1aTHOi ocobu. Take
HistHHS cy0’ €KTa, 3 OPUAUIHOT TOYKH 30py, MOXKY OyTH BupaxeHe: 1) y HeBUKOHaHHI
HUM CBOiX 00OB’S3KiB, SIK1 3aKpIIJICH] 3eMEJIbHUM 3aKOHOJIABCTBOM UM BHUILIMBAIOTH,
HANPUKJIAA, 3 JOTOBOPY OPEHAM 3eMENbHOI MUISHKH; 2) B HEAOAepKaHHI 3a00pOH,
BCTAHOBJICHUX 3€MEJIbHO-TIPABOBUMH HOpMaMmu; 3) y 3JIOBXKHMBaHHI Cy0’ €KTa CBOTMH
3eMENbHUMHU TpaBaMU Ta CTBOPEHHI MEpEIIKOJl Yy peaiizalii CBOIX MpaB 1HIIMMHU
cy0'extamMu (HAampHWKIAJ, MPAaBOMOYHOCTEH BJIACHMKA 3E€MENBHOT MUISHKUA IIOJI0
BOJIOIIHHSI, KOPUCTYBAHHS Ta PO3IMOPSHKCHHS HEI0) 1 T. iH.
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3eMenbHI MPABOMOPYIIEHHS, 3a BYMHEHHS SKUX HACTa€ FOPUIUIHA
BIJINOBIAANIBHICTh, XapaKTEPU3YIOTHCS TAKUMHU CHEIU(PIYHUMH 03HAKAMHU.

[To-mepmie, 3eMenbHI TPABOMOPYIIEHHS 3aBXKIU TIOB s3aHI 3 3€MIICIO
(HampuKITa, PO3MIIICHHS, POSKTyBaHHs, OYIiBHUIITBO, BBEICHHS B [0 00’ €KTIB,
1110 HETATUBHO BILTUBAIOTh HA CTaH 3eMEJIb).

Io-mpyre, Takuii 3B'SI30K MOYXE BUSABIATHCSA y Pi3HHX Qopmax. Mumerses,
CKa)XiMO, PO BUKOPUCTAHHS 3eMeIb He 3a 1X IJTbOBUM MPU3HAYEHHSM, TICYBaHHS Ta
3a0pyIHEHHS CUThCHKOTOCTIOIAPCHKUX Ta IHIIUX 3€MeJh, HECBOEYACHE TMMOBEPHECHHS
TUMYacOBO 3aliMaHUX 3eMeJb Ta iH.

[To-Tpere, 10 3eMenbHUX MPABOTIOPYIICHh MOKHA BITHECTH JIUIIIE Ti, 3B’ SI30K 3
3eMJICIO SKUX € O€3M0CepPeTHIM.

Jlo ckiamy 3eMeNnbHOTO TPABOMOPYIIEHHS BXOAATh YOTHPU OCHOBHI €JIEMEHTH:
00’ €KT, 00'€KTUBHA CTOpPOHA, CYO €KT 1 Cy0 €KTMBHA CTOpPOHa IPABOIMOPYIICHHS.
BoHu, y cBOIO Uepry, XapakTepu3yrThCS CKIIATHUM 3MICTOM.

3aranbHUM 00’ €KTOM 3€MENBHOTO TPABOMOPYIIEHHS BUCTYMAIOTh CYCIHUIbHI
3eMeJbH1 BIIHOCHHH, IO PETYNIOIOTHCS Ta OXOPOHSAIOTHCS IpaBoM. besmocepennim
00’ €EKTOM LIOTO MPABOIOPYIICHHS € CYCHIbHI BITHOCUHH y c(hepl BUKOPUCTAHHS Ta
OXOpOHHM 3€Melb, a TaKOX 3€MellbHI MpaBa Ta 3aKOHHI I1HTEPECH BIACHHKIB
3eMEeJIbHUX JUITHOK Ta 3€MJICKOPUCTYBadiB, IHIIUX CYO' €KTIB 3€MEIbHUX
MIPaBOBITHOCHH.

OO0’ €KTUBHY CTOPOHY 3€MEILHOTO MPABOTOPYIICHHS CTAHOBISITH KOHKPETHI
TISTHHS TIPAaBOIMOPYIIHMKA, SKUW TIOCSTa€e Ha 3€MENIbHI 1HTEpeCH Y4YacCHUKIB
3eMeNbHUX BiIHOCHH.

3eMenbHE MPABOMOPYIICHHS MOXKE OyTH BUMHEHE SIK IUIIXOM aKTUBHHX i
(HampuKIa;, 3aMHATTS 3eMEIbHOI MUISHKH), TaK 1 B pe3yiabTaTi Oe3IisabHOCTI
cy0’'ekTa (HampuKiaa, HEBUKOHAHHS 3aXOJiB IIOJO OXOPOHH 3eMelb). BomHodac
3eMeJbHI TIPaBOMOPYIIEHHS MOXKYTh BUCTYIATH SIK Pe3yJbTaT HEMPABOMIPHOI il Ta
0€3A1sIbHOCTI.

CaMOCTIiHUM €JIEMEHTOM 3€MEJILHOTO IPaBOIOPYIICHHS € Cy0' €KT, TOOTO
oco0a, sika HOro BUMHMWJIA 1 MOBUHHA 3a 1I€ HECTH BIANOBIAANbHICTD. [lopymHukaMu
3€MEeJIbHOT0 3aKOHOJABCTB MOXKYTh OyTH sIK (h13U4HI, TaK 1 FOPUIUIHI OCOOH.

HeoOxigna o3Haka cy0'ekTa  3€MEIBHOTO  MPABOMOPYILIEHHS  HOro
JEJNKTO34aTHICTh, TOOTO MOKJIUBICTH OCOOU BIAIMOBIIATH 3a CBOI AITHHA. 3€MEJIHLHUM
MIPaBOTIOPYIIICHHSIM BU3HAETHCS JTISTHHS 0COOM, SIKa 37aTHA YCBIJOMITFOBATH 3HAYCHHS
BUMHKY 1 KEpyBaTH HUM.

CyO’€KTUBHAa CTOpPOHA 3€MEIBHOTO MPABOIMOPYIICHHS XapaKTEPU3YEThCS
000B’ I3KOBOIO HASIBHICTIO BUHH.
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[lepenik BUIIB MOPYIIEHb 3€MEJILHOIO 3aKOHOJIABCTBA 3aKpiruieHuil y cT. 211
3K Vkpainun. Bin Bkiouae: yKiIageHHS yroa 3 TOPYLIEHHSM 3€MEIbHOTO
3aKOHOJIAaBCTBA;  CAMOBUIbHE  3alHATTS  3€MENbHUX  JUISIHOK,  TICYBaHHS
CUIbCHKOTOCTIOAAPCHKUX ~ YTiAb Ta 3€MeNb, I1X 3a0pyJHEHHA XIMIYHUMH Ta
PaJIOAKTUBHUMHM PEYOBMHAMHU 1 CTIYHMMHU BOJIaMH, 3aCMIYEHHS IPOMHUCIOBUM,
noOyTOBUMHM Ta IHIIUMH BIIXOJaMH, PO3MIILIEHHS, MPOEKTYBaHHs Ta Oy/IBHHUIITBO,
BBEJICHHSI [110 00’ €KTIB, 110 HETaTUBHO BIUIMBAIOTh HA CTaH 3€MeJb, HEBUKOHAHHS
BUMOT IIOJ0 BUKOPUCTaHHS 3€MENb 3a I[IJTLOBUM IPU3HAYEHHSM; TOPYIICHHS
CTPOKIB MOBEPHEHHS TUMYAacOBO 3ailMaHUX 3eMelb a00 HEBUKOHAHHS OOOB’SI3KIB
0JI0 TPUBEACHHS iX y CTaH, MPUIATHUN JUIsl BUKOPUCTAHHS 3a MPU3HAYCHHSM;
3HUIIIEHHS MEXKOBHMX 3HAKIB, MPHUXOBYBaHHS B OOJIKYy 1 peecTpamii Ta
MEePEKPYUCHHS JAaHUX PO CTaH 3€MeJb, PO3MIPU Ta KUIBKICTh 3€MENbHUX JUISHOK;
HEMPOBEICHHS PEKYJIbTUBALIl MOPYUIEHUX 3€Melb; 3HUIIEHHS a00 MOIIKOIKEHHS
MPOTUEPO3IMHUX 1 TIAPOTEXHIYHUX CIOPYJ, 3aXMCHUX HACaHKCHb, HEBUKOHAHHS
yYMOB 3HIMaHHS, 30€pEKEHHS 1 HAHECEHHSI POAIOYOTO IIapy I'PYHTY; BIAXUIICHHS BiJl
3aTBEP/KEHUX B YCTAHOBJICHOMY MOPSAKY MPOEKTIB 3eMJICYCTPOIO; BUKOPUCTAHHS
3eMeJIbHUX AUISTHOK CUTbCHKOTOCIOIAPCHhKOTO MPU3HAYEHHS ISl BEIEHHSI TOBAPHOTO
CLTBCHKOTOCTIOIAPCHKOTO BUPOOHUIITBA O€3 3aTBEPIKECHUX y BUMAJAKAX, BU3HAYCHUX
3aKOHOM, TIPOEKTIB 3EeMJIEYCTpOI0, M0 3a0e3MeuyloTh €KOJIOrO-€KOHOMIYHE
OOTpYHTYBaHHSI CIBO3MIHM Ta BIOPSIKYBAaHHS YTifb, YXWJEHHS BiA JAepKaBHOI
peecTpallii 3eMeIbHUX JIJISHOK Ta IMOJaHHS HEIOCTOBIpHOI iH(oOpMaIlli 100 HHUX;
MOPYIICHHSI CTPOKIB PO3TISAY 3asB OO0 BIABEJACHHS 3E€MEIbHHUX JUISTHOK,
NOPYIICHHS CTPOKY BHaul JIEP>KaBHOTO aKTa HAa MPAaBO BJIACHOCTI Ha 3€MEJbHY
TISTHKY .

Hagenenuii nepesnik BU/1B IPABOMOPYILIEHb HE € BUUEPITHUM. Y 3B’SI3KY 3 [IUM
gy, 2 cr. 211 3K Vkpaiuu mnependaueHo, IO MOxe OYTH BCTaHOBIEHO
BIJIMOBIAQIBHICTS 1 32 1HIII MTOPYIISHHS 3€MEJIbHOTO 3aKOHO/1aBCTBA.

Jlo mepeniky BUAIB TOPYIICHHh 3€MEIHLHOTO 3aKOHOABCTBA BKIIFOUEHO Pi3HI 32
xapakTtepoM 1 3mictoM mnopymieHHs. CyTHICTh J€SKMX 3 HHMX BHU3HAY€Ha B
CHeIiaJbHUX 3aKOHAX.

CamocriliHe Miclle cepell MOpYIIeHb 3E€MENbHOT0 3aKOHOJIABCTBA IOCIIAE
VKIQACHHS yroj IIOJ0 3€METbHUX JUISHOK 3 TMOPYIIEHHSM 3€MEIhHOTO
3aKOHO/IaBCTBA.

Oco6mmBocTi cy0’€KTUBHUX 1 00’ €KTMBHUX O3HAK MOPYIIEHb 3€MEIbHOTO
3aKOHOJIABCTBA Ta IX IOPUIUYHUX XAPAKTEPUCTUK JIaI0Th MOKJIUBICTh KIacU(pIKyBaTH
iX 3a pi3HUMH MiICTaBaMHU.
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Tak, yci 3eMelbHI MPaBOMOPYIICHHS 3aJIe’KHO BiJ] KOHKPETHOTO BUIY 00  €KTIB
OPUMHATO YMOBHO MOAUIATH Ha JIBl TPYMHH. BJIAaCHE 3€MEJbHI MPAaBOMOPYILICHHS Ta
3eMeJbHI MPaBOMOPYIICHHS €KOJIOT1YHOT CIIPSMOBAHOCTI.

[IpaBomopymieHHs Tepuoi Trpynud MOPYUIYIOTh BHUMOTH  PalliOHaJIBHOTO
BUKOPHCTAHHS Ta OXOPOHW 3eMelb, 3aKOHHUX IIpaB Ta IHTEPECiB BIACHHKIB
3eMEeNbHUX NUISHOK 1 3€MJICKOPUCTYBayiB, y TOMY 4ucial ¥ openaapiB. Jlo Hux
BITHOCATh HEBUKOHAHHS BHUMOT IIIOJI0 BHUKOPUCTAHHS 3€Meb 3a I[UIbOBUM
MPU3HAYCHHSAM; CAMOBUIbHE 3aMHSTTA 3€MENbHUX TUISTHOK; YXUJICHHS BiJ AepKaBHOT
peecTpallii 3eMeIbHUX IUITHOK Ta MOJaHHs HEJOCTOBIPHOT 1H(GOpMaIIii 11010 HUX Ta
JEeSAK1 1HIII.

Cepen 1MX TpaBOIMOPYIICHb MOXKHA BHUAUIMTH 3€MENIbHI TPaBOMOPYIICHHS
MaHOBOTO Xapaktepy (HampHuKIalg, CAMOBUIbHE 3aWHSATTS 3E€MENbHUX [UISHOK) Ta
3eMeJIbHI TpaBoONopyIIeHHs y cdepl yrnpaBimiHHS (HAOpUKIAL, MPUXOBYBaHHS Bij
00JTiKy 1 peecTparllii Ta IepeKpydeHHs JaHUX PO CTaH 3€MeJb, PO3MIPHU Ta KiJIbKICTh
3eMENbHUX JISTHOK).

Jlo 3eMenbHUX MPaBOMOPYIIEHb EKOJOTIYHOI CHpPSAMOBAaHOCTI HaleXaThb Ti
MOPYIIEHHST 3€METHHOTO 3aKOHO/JIABCTBA BUMHEHHS SIKUX TOB’si3aHE 3 3aIOJIISTHHIM
IIKOJU 3eMII. IX 06’ €KTOM BHCTyIae 3eMIlsl K HEBiJ' €MHHUI eleMEHT eKOCHCTEMH.
[le Taki 3eMebHI MPABOMOPYLICHHS. TICYBaHHS CIIHCHKOTOCTIOAAPCHKUX YTilh Ta
1HIIMX 3eMellb, iX 3a0pyIHEeHHS XIMIYHUMU Ta Pa/ll0aKTUBHUMU PEYOBUHAMU 1 CTIYHH-
MU BOJAaMH, 3aCMIYCHHSI IPOMHUCIOBUMH, TOOYTOBUMH Ta 1HIIMMHU BiJXOJdaMH; HEBU-
KOHAHHS YMOB 3HIMaHHs, 30€peXeHHs 1 HAHECEHHS POAIOYOro IIapy IPYHTY Ta iH.

HaBenena xmacudikariiss TOpyIIeHb 3E€METBHOTO 3aKOHOJABCTBA IIEBHOIO
MIpOIO € YMOBHOIO, OCKUJIBKH JI€SIK1 MPaBOMOPYIICHHS HE TUIbKH XapaKTepU3yIOThCs
EKOJIOTIYHUM 3a0apBICHHSM a W HalexaTh 0 MPaBOMOPYIIEHh MaiHOBOTO
XapakTepy.

[lonin moOpyIIeHh 3E€MENHLHOTO 3aKOHOJABCTBA MOXJIMBHA 1 3a 1HIIUMHU
o3HaKaMu. Tak, 3 ypaxyBaHHAM CTYINE€HI CYCHUIbHOI IIKOAM Cepel]] 3eMEIbHUX
IPaBOIMOPYIIEHbh MOKHA PO3PI3HATH 3JIOYMHH 1 MPOCTYNKHU. Jl0 3704YMHIB y ramysi
3€MEJIBHOTO TIPABOTIOPSAKY BIAHOCSTH CyCHIIBHO HEOE3MeuHi MisTHHS, 32 BUMHCHHS
SAKUX Tlepea0dadyeHo KpUMiHaIbHY BiANOBiAabHICTE. Cepen HuX: 3a0pyaHeHHs abo
ncyBaHHs 3eMenb (cT. 239 KpuMiHAIBHOTO KOAEKCY); TOPYIICHHS TPaBUII
ekoJtoriuHoi 0e3neku (ct. 236 KpumiHaIbHOTO KOAECKCY) Ta ASAKI 1HIII.

VYci inmi HempaBoMipHi mii (KpiM 3JI0YHMHIB), SIKi MOPYIIYIOTh 3E€MEIbHUHN
NPaBOMOPSAIOK, HaJIeXaTh IO MPOCTYNKIB SKI Yy CBOK 4Yepry 3a Talay3eBOIO
HAJISKHICTIO TTOAUISIOTHCS HA JMIHICTPATHBHI Ta IIUBLILHI.

3eMenbHI MPaBOMOPYIICHHS MOXYTh OyTH KiacudikoBaHi 3a Cy0' €KTaMu —
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BUMHEH1 ()13UYHOI0 0CO00I0 1 BUMHEHI HOPUINYHOI 0CO0000. SIKIO B3STH 0 yBaru
Cy0’ €KTHBHY CTOPOHY 3€MEIbHUX MPaBOMOPYIICHb, TO MOXHA PO3PI3HATH YMHCHE 1
HEOOepeXKHE [IISIHHSA TMOpyIIHUKAa. 3a (OPMOI0 30BHINIHBOTO BHUpPa3y 3eMeEJIbHI
MPABOMOPYIICHHS MOXYTh BHUCTYNAaTH SK NPOTHUIPaBHI MAii 1 MOPOTUIPaBHA
0e3MsUTbHICTh. MOXIUMBUI 1 I1HIIUHA MOJUT 3€MEJbHUX IpaBonopylieHb. BiH
3aneXaTuMe BiJl TOTO, 1110 Oy/e MOKJIaJAeHO B OCHOBY KiacuiKarii.

3. Buau 1opuanyHoi BiAMOBiIaJIbHOCTI 32 3eMeJIbHI MPaBONOPYLIEHHS

3eMenpHI MPABOMOPYIICHHS TATHYTH 32 CO00I0 IOPUAMYHY BiAMOBIJANBbHICTD
BUHHUX CyO ekTiB. 3rimHo 13 4. 1 cr. 211 3K VYkpainu rpomaisHu Ta HOPUIAUYHI
0coOM HEeCyTh IUBLUIbHY, aJMIHICTpATHBHY a00 KpHUMIHAJIbHY BIANOBIJANbHICTD
BIJIMOBIAHO JI0 3aKOHO/aBCTBA 32 BUMHEH1 3eMeJIbH1 TPABOIIOPYILICHHS.

B ocHoBy knacudikaiii MOPUIUYHOI BIAMOBIJAIBHOCTI 3a TOPYIICHHS
3eMEeNFHOT0 3aKOHOJABCTBA TOKJIAJICHO XapaKTep CAHKIliH, sIKi 3aCTOCOBYIOTHCS 3a
BUMHEHHS KOHKPETHOTO IMpPaBOMOPYIICHHsS. BiAMoOBiIHO 10 WBOTO KPHUTEPIIO
BIIMOBIAQIBHICTG Yy  3a3HaueHi  cdepl  MOMIIAETbCS  HA:  KpUMIHAJBHY,
aJIMiHICTpaTUBHY, LMBUIbHY. CaHKIIIi 3a 3€MeNbHI MPAaBOMOPYILIEHHS 1 MOPAIOK iX
3aCTOCYBaHHS CTOCOBHO KOXXHOTO 3 Ha3BaHWX BHUIIE BHUIIB IOPUIAWYHOI
BIJIMOBIAAIEHOCTI XapaKTEPU3YETHCS CBOEIO CHEIU(IKOIO.

[1eBHI 0COOIMBOCTI BIACTUBI IUBLIHHO-TIPABOBIN BiIMOBIIaTLHOCTI.

Cepen mopylieHb 3€MEIBHOTO 3aKOHOJABCTBA, SKI 3YMOBIIOIOTH HACTAHHS
[IMBUIBHO-TIPABOBOI BIAMOBITAIIBHOCTI, CAaMOCTIIHY TPYIy CTaHOBJISATH YTOJU IIOJO
3eMeNbHUX JTUISTHOK, K1 YKIaACH]I 13 TOPYIIEHHSM BCTAaHOBIEHOTO 3aKOHOM TMOPSIKY,
T0OTO HE BiAnmoBigaroTh BuMoraM 3akoHy. Ctartsa 210 3K VYkpainu nepenbauae, 1mo
yroau, YKIaJeHi i3 TMOPYIICHHSM BCTAaHOBJIEHOTO 3aKOHOM TMOPSAKY KyMiBJi-
MpOJIaXy, PEHTH, NapyBaHHS, 3acTaBU, OOMIHY 3€MEIbHUX IUISTHOK, BU3HAIOTHCS
HEeMIMCHUMHU 3a PIlIeHHAM Cyqay. Ll HopMa HaBOIWTH BHUEPIHMNA TEPETiK TaKHX
[IMBUIBHO-TIPABOBUX YTOJI.

3arayibH1 TIJACTaBU 1 TMPaBOBI HACHIIKM BU3HAHHS YroJ IIOJA0 3€MEIbHUX
JUISTHOK HEJIHCHUMH BCTaHOBJICHI ITUBIJIBHAM 3aKOHOJIABCTBOM, 30KpeMa 8§ 2 riraBu
16 po3ainy IV LK Ykpainu. Tak, yroau (mpaBo4nHHK), IO HE BiAMOBIAAIOTH BUMOTaM
3aKOHY, HE MOPO/UKYIOTh BHHHKHEHHS y CTOpPIH mpaB Ta OOOB’SI3KiB, OYIb-sIKUX
OakaHUX pe3yJIbTaTiB, HE3aJIEKHO BiJ BOJII IMX CTOPiH ToII0. [[paBoB1 HAC/IIKK yKJa-
JCHHS Takux yroj (MpaBOYMHIB) MPW BU3HAHHI X HEMIMCHUMH 3a PIIICHHSAM CYIY
3BOSITHCS JIO IBOCTOPOHHBOT pECTUTYIIIT (TOHOBJICHHS CTOPIH Y TIOMEPEIHHOMY CTaHi).

Crin 3a3Ha4MATH, IO CEPeJl Yrof MO0 3eMENbHUX MUISHOK CIIIJ BUJIISATH Ti,
AKi YKJIaJal0ThCsl CTOCOBHO 3€MEJbHHX [IJISTHOK, IO HE BKIOYEHI JO PUHKOBOTO
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00iry 1 B3araji He MOXYTh BUCTYIIATH MPEIMETOM YTO/I.

UuHHE 3aKOHOMABCTBO TMOKJIaaae OOOB’S30K Ha MIAMPUEMCTBA, YCTaHOBH,
opraHizaiii 1 TpOMaJsH BIAIIKOJOBYBAaTH 30MTKH, 3aBllaHi HUMU BHACJIJOK
MOPYIICHHST 3E€MENLHOTO 3aKOHOJABCTBA, Y TOPSIKY 1 pO3Mipax, BU3HAYECHUX
3aKOHOJABCTBOM. BWHHI 0c0OM HeECyTh IIMBUIBHO-TIPABOBY  BIJNOBIAQIBHICTD
HE3aJeKHO B 1X TMPUTITHEHHS [0 KpPUMIHAIbHOI abo aJAMiHICTPaTHUBHOI
BIJIMOBIATBHOCTI 32 TIOPYIICHHS 3€MEIBHOTO 3aKOHOJABCTBA Y  BHIAJIKaXx,
BCTAHOBJICHUX 3aKOHOM.

[limcraBu Ta TMOPSANOK BIAIMIKOAYBaHHS 30WUTKIB BJIaCHUKAM 3eMJII  Ta
3eMJICKOpUCTyBa4aM BU3HA4YeHI TpaBoBuMHU mpunucamu rmasu 24 3K Vikpainw.
30uTKaMH, 110 3aBJaHl Ha3BaHMM CyO €KTaM, CJIiJI BBO)KATH HasBHI, TIMCHI TMpsMi
30UTKH, IO CKJIaly SIKMX BKJIIOUAIOTHCS: BapTICTh OYAMHKIB 1 CIOPY, TUIOAOSTIIHUX,
JNEKOPAaTUBHUX, JIICOBUX, JIPEBHO-UYarapHUKOBUX Ta IHIIMX OaraTOpiYHUX
HACa/KeHb, BAPTICTh 3POIIYBAIbLHUX YU OCYIIYBAaJbHUX CHCTEM, KOHKPETHI BUTPATH
Ha TIOJIMIIEHHS SKICHOTO CTaHy 3eMellb YW TIPYHTIB TOINO. BiamkogyBaHHIO
MIJISTaI0Th 1 HEoIep KaH1 T0X0IU y BCIX BUMAAKaX, KOJU BOHU OOTPYHTOBAHI.

3a HAABHOCTI IIJICTaB BIAMIKOAYBaHHS 30UTKIB, 3akpimieHux cr. 156 3K
Vkpaian (COTipmieHHST SKOCTI TIPYHTOBOTO TIOKPHBY Ta IHIIMX KOPHCHHUX
BJACTUBOCTEH CLIBCHKOTOCIIOAAPCHKUX YTidb, JICOBUX 3€MEIb Ta YarapHHKIB;
NPUBEICHHS CUIBCHKOTOCMONAPCHKUX YTib, JIICOBUX 3€MENb Ta YarapHUKIB Y
HETIPUJIATHUHA JIJI1 BUKOPHCTAHHS CTaH, HEOACPKaHHS JIOXOIIB 3a 4ac TUMYACOBOTO
HEBUKOPHUCTAHHS 3E€MEJIbHOI JUISHKH), SKII0O BOHU € PE3yJIbTaTOM IOPYIICHHS
3eMEJIBHOTO 3aKOHOJIaBCTBA, BIIIIKOJYBAHHIO IMiUIATAIOTh 30MTKH, IO BKIIOYAIOThH
HE JIMIIE CyMy KOINTIB Ha BIAIIKOMYBAHHS TOIIKO/HKCHHS, TOTIPIICHHS CaMUX
3emMenb abo IPYHTIB, @ M BUTpATH Ha BIJIIKOJYBaHHS HETaTMBHUX HACHIJKIB, SK1
COPUYMHWIM BHUHHI 0COOM BHACHIZIOK BYMHEHHS HEMPABOMIPHUX [id, IO
YHEMOJKJIUBITIOIOTh TIOJIAJIBINE I[IIbOBE BUKOPHCTAHHS BIIIMOBITHUX 3eMEIbHUX
JIUISTHOK.

3acTocyBaHHS MBUIHLHO-TIPABOBOT BI/IITOB11aJIbHOCTI 3a 3eMEJIbHI
MPABOIOPYIICHHS XapaKTEPU3YEThCS TUM, IIO0, KpIM 30HUTKIB, SIKI BUPAXXalOThCS Y
IpoIIOBii (popMi, B pe3yabTaTi HEMPABOMIPHUX 11 MOKJIMBE 3aBJIaHHS €KOJIOTIYHO1
mkoau. CyTHICTh OCTaHHBOI 3BOJUTHCS TOJIOBHMM YHMHOM JI0 TIEBHOTO TMOTIPIICHHS
SKICHOTO CTaHy JOBKULISA. Taka mikoja Moke OyTH CIpUYMHEHA 3a0pyaHEHHSIM 1
3aCMIYCHHSIM 3€MENbHUX PECYpCiB dYepe3 TOPYIICHHS MPUPOJOOXOPOHHOTO
3aKOHO/IaBCTBA.

BaxxnnBoro 0coOIMBICTIO 3aCTOCYBAaHHS UBLILHO-IIPABOBOI BIAMOBIAAIBHOCTI
BUCTYIA€ 3aKPIIUICHHS 3aKOHOM TrapaHTid mpaB o0ci0, SKMM 3aBiaHa IIKOJA B
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pe3ynbTaTi MOPYIIEHHS 3€MENIbHOTO 3aKOHOJIABCTBAa. Taki ocoOM MarTh MpaBoO Ha
BIJIIIKOyBaHHSI HEOJEPKAHWUX JOXOJIB 3a dYac, HEOOXIAHWH /Jig BiAHOBIICHHS
3eMENbHUX JUISHOK JI0 CTaHy, NPUIAATHOTO JJs BHKOPUCTAHHS 3a I[IJIbOBHM
MIPU3HAYEHHSIM.

[IpaBOBOIO OCHOBOIO  IIMBUIBHO-TIPABOBOI  BIAMOBIJAIBHOCTI Y  Tally3i
3eMenbHUX BigHOCHH € BuMorH 3K VYkpainm (crarti 156, 157i 211), crarTi iHOIMX
3aKOHIB, a TAKO HOPMHM CHEIIaJIbHUX HOPMAaTUBHUX aKTiB. AJie KOJEKC 1 3a3Ha4YeH1
3aKOHM  0Oe3nmocepeHbO  HE  BU3HAYAIOTh  3aco0IB  LMBUIBHO-TIPABOBOI
BiJINOBITaJTIbHOCTI 32 TIOPYIICHHS 3€MEJIBHOTO 3aKOHOJABCTBA. BOHM MICTATH nuIIe
MOCWJIAHHS Ha CIelialibHl HOPMATUBHO-TIPABOBI aKTH. 3 ypaxyBaHHSM TOTO, IIIO
3arajibHi MPUHIMIN [HUBIILHO-TIPABOBOI BIAMOBIAAIBHOCTI 3aKpIIJICH] 3€MEIbHUM
3aKOHOJIABCTBOM IIIOJO BIAHOCHH 3 BUKOPUCTAHHA Ta OXOPOHH 3€MENlb, HOPMH
[IUBIJTPHOTO 3aKOHOJIABCTBA 3aCTOCOBYIOTHCS JOJATKOBO, SIKIIO IIi BiTHOCHMHU HE
PETYIIOIOTHCS CTEIiaATbHIM 3aKOHOaBCTBOM.

B ymoBax po3BUTKY PHUHKOBHX BIJIHOCHH Ta BKJIIOYCHHS MEBHOI YaCTHHU
3eMENbHUX PECYpPCIB 0 IHUBUIHHO-TIPABOBOTO OO0ITY BaXJIMBOTO 3HAYEHHS HaOyBae
JIOTOBIpHA IIMBUIBHO-TIPABOBA  BIJMOBIAQIBHICTh 3a TMOPYUIEHHS 3€MEJIbHOTO
3aKOHOJIAaBCTBA, SKI BUIUIMBAIOTH 3 JOTOBIPHWX BITHOCHH. Taky BiJNOBIAAIBHICTH
BUJIUISAIOTH 3 YpaxXyBaHHSIM I11JICTaB BUHUKHEHHS TIpaB Ta 000B’ A3KiB, 32 MOPYIIECHHS
saxux II Bcranosneno. Bona moske HacTaBaTu y cepi 3eMeIbHUX BiTHOCHH HE TUIbKHU
y ¢dopmi BIAMIKOAYBaHHS 30MTKIB, a ¥ 1M030aBJICHHS, HAIMPHUKIAA, CyO €KTHUBHOTO
3€MEJIbHOTO TpaBa 3a HEBUKOHAHHS a00 HEHAJIC)KHE BUKOHAHHS KOHKPETHOTO
3000B’ si3aHHSI, IO BUHUKJIIO 3 IOTOBOPY.

[3 3acobamu  UMBUTHHO-TIPABOBOI  BIAMOBIMATBHOCTI 32  3€MeEJbHI
IPaBOIMOPYILICHHS TIOB'si3aH1 3aco0M  aaMIHICTpaTUBHOI BiAmoBigandbHOCTI. Ilg
BIJIMOBIIaJIbHICTh MA€ CAMOCTIHHUHN XapakKTep.

BusHaueHHs ckiaqy 3eMeNbHHUX MPABOMOPYIICHD 1 MOPSAIOK MPHUTATHEHHS 10
aZAMIHICTPAaTUBHOT BIAMOBIMAJLHOCTI 3a iX BYMHEHHS BCTAaHOBIIOETHCH Komexcom
VYkpainu 1po aaMminictpatuBHi npaBomnopyineHHs (KmAlIl). AamiHicTpaTHBHA
BIJIMOBIAANBHICTS TOB’S3aHAa 13 3aCTOCYBaHHSAM YIOBHOBRXCHHUMH OpraHamH 1
MOCaJOBUMHU 0COOaMHM aJMIHICTPATUBHUX CTSATHEHb JO CyO €KTIB, BUHHHUX Y
BUMHEHHI aJMIHICTPATUBHOTO MPOCTYINKY B Tally3l 3eMeNbHUX BiIHOCHH. BoHa €
OlepaTHBHUM 3acO0OM BIUIMBY Ha IMPABOMOPYIIHHUKIB 1 3aCTOCOBYETHCS B
aJIMiHICTPATUBHOMY, 1HOJII — B CyJIOBOMY HOPSIKY.

Taka BIANOBIIATBHICTh MOKJIAJAAETHCS HA BUHHUX OCIO JIMIIE 3a T1 MPOCTYIIKH,
Kl HE € CYyCHUIbHO HeOe3meuyHuMHu 1 mepeAadadeHl YMHHUM aJIMiHICTPaTUBHUM
3aKOHOMABCTBOM. AJMIHICTPAaTHBHI 3aXOAW BIUIMBY Ha MPaBOMOPYIITHHUKIB
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CTUMYJIOIOTh JOJCP)KaHHS HUMH BHUMOT 1 TIpaBWJ, 3aKpIIJICHUX 3€MEIbHUM
3aKOHO/IABCTBOM.

HaiinmommpeHimuM aaMiHICTpaTUBHUM CTATHEHHSM 3a BUYMHEHI 3€MENbHI
npaBoniopymieHast €  mrpad. [IpaBoBor  MIACTABOIO — MPUTATHEHHS 10
aMIHICTPATUBHOI  BIAMOBIAAJIBHOCTI € HOPMHM 3€MEJIBHOTO 1 CHEeliaJIbHOTO
aJMIHICTPaTUBHOTO 3aKOHOJaBCTBA.

3eMenbHI MPaBOMOPYIIECHHS, 32 BUNHEHHS SIKUX NepeadaueHa aJMiHICTpaTUBHA
BIJIMOBIAANIBHICTD, 3 YpaxyBaHHSAM Cy0' €KTHOTO CKIIAy MOAUIAIOTH HA TPHU TPYyNH -
BUMHEHI MOCAJIOBUMHU OCOOaMH, IOCaJOBUMH OCOO0AMU 1 TPOMAJASTHAMHU, TIJIbKH
rpomansHamu. Tak, BiamoBimHo 10 cr. 53-2 KnAll Tinbku mocamoBi ocoom
NPUTATYIOTBCST 70 aJMIHICTPATUBHOI BIJMOBIAAIBHOCTI 3a TMEpeKpy4YeHHs abo
MPUXOBYBAaHHS JTAaHUX JEPKaBHOTO 3eMENbHOTO Kamactpy. OKpiM IbOTO, MOCAI0BI
0COOU TaKOX MPUTATYIOTHCS 10 aIMIHICTPATUBHOI BIJIMOBIIAJILHOCTI 3a MOPYIICHHS
CTPOKY ITOTOJDKCHHS (BiIMOBH Y TTOTO/DKEHHI) TOKYMEHTAIIIi 13 3eMiieycTporo (cT. 53-
5 KnAIl), mep:kaBHiI KaJacTpPOBI PEECTPATOPH MPHUTATYIOTHCS 10 aaAMIiHICTPATHBHOI
BIJIMOBIAAIHOCTI 3a TMOPYIICHHS 3aKOHOAABCTBa mpo JlepkaBHUN 3eMeIbHUI
kagactp (ct. 53-6KnAlTl).

[lcyBanHs 1 3a0pyAHEHHSI CLIBCHKOTOCIIOAAPCHKUX Ta IHIMMX 3emenb (cT. 52
KnAIl), nopymieHHst npaBuil BUKopucTaHHS 3emenb (cT. 53 KnAll), camoBiiabHe
3alHATTA 3eMenbHOl MUIHKH (cT. 53-1KmAIl), 3HATTS Ta MepeHECEHHS IPYHTOBOTO
HOKPUBY 3eMEJIbHUX JUISHOK Oe3 crerjanbHoro mo3oay (ct. 53-3 KnAll),
HE3aKOHHE 3aBOJIOJIIHHS TPYHTOBHM TNOKPUBOM (IIOBEPXHEBUM IIApOM) 3eMelb (CT.
53-4 KnAIl), mopylileHHs CTPOKIB MOBEPHEHHS THMYACOBO 3alHATHX 3eMeENb a0o
HENPHUBEJICHHS 1X y CTaH, NPUIATHUHA JIJI1 BUKOPUCTAHHS 3a NMpu3HadeHHsIM (cT. 54
KnAIl), nopymenns npasui 3emiieyctporo (ct. 55 KnAll) — e caMocTiiHi 3eMebHi
MPaBOTIOPYIIICHHS, MPW BYMHEHHI SKUX 10 aJMIHICTPATUBHOI BiJMOBIIAIBHOCTI
NPUTATYIOTHCS K TPOMAJISIHH, TaK 1 mocanoBi ocobu. HapermTi, 3HUIIIEHHS MEXOBHUX
3HakiB (cT. 56 KnAll) Tsarue 3a co06010 HakiIaaeHHs mTpady JIMiie Ha TPOMAJISH.

3a MOpYIICHHS 3€MENbHOTO 3aKOHOJABCTBA MOXKJIMBA 1 KpUMiHAIbHA
BiAmoBinansHICTE. Bona mepenbavena cr. 239 KK Vkpainu 3a 3a0pynnensast abo
ncyBaHHs 3emenb Ta cT. 254 KK VYkpainum 3a Oe3rocnomapchbke BUKOPHUCTAHHS
3eMeEITb.

[TopymieHHsT OHUX 1 TUX CaMUX TMPaBUJ BHKOPUCTAHHS Ta OXOPOHH 3EMEIb
a00 BUMHEHHS aHAJIOTIYHUX MPOTUIPABHHUX i TATHYTH 32 COOOI0 3 ypaxyBaHHSAM
yCcix (aKTUYHHUX OOCTaBMH B OJIHUX BHUIAJKaX KPUMIHAJIbHY, B IHIIUX —
aJIMiHICTPATUBHY BiJIMOBIAAIBHICTb.
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