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Ceprin AEPEB’AHKO,

[OKTOP MONITUYHUX HayK,

npocecop Kacdeapu NONTTUUHMX

iHCTMTYTiB Ta npouecis

/Jlep:XaBHOro BULLOIO HaBYa/IbHOrO 3aKnagy

«[lpMKapnaTcbKui HauioHanbHKUI YHiBepcHUTET iMeHi Bacunsa CtedaHuKa»

OHoBieHHs OCHOBHOro 3aKoHy Aep:KaBu Haby/10 peasibHOro 3MicTy 3 yxBaseHHAM BepxoBHoto Pasgoto YkpaiHn
3aKOHY MpO BHECEHHS 3MiH A0 KoHcTUTyuii YKkpaiHu B YacTMHi npaBocyans. Ha yepsi - 3aBeplueHHsA npouecy
BHECEHHA 3MiH WOAO0 AeueHTpanisayii Braau. Lii pilueHHs NOKMKaHi HagaT HOBOTO iMMY/IbCy MOMITHUYHIM
MoZepHi3aLii yKpaiHCbKOro cycninbCcTBa, Hacamnepe/ 3anoyaTkyBaTh MacluTabHy cyaoBy pedopMy Ta nobyaosy
eeKTUBHOT cMCTEMM TepuTopiasibHOT opraHisauii Baau B YKpaiHi.

BoaHouac BBaXKaEMO, WO Ha3pina notpeba He TiibKM BHECEHHS YaCTKOBMX 3MiH, a M AKICHOro, CUCTEMHOIO
oHoBJIeHHA OCHOBHOMO 3aKOHY Aep:KaBM, i BiAKNa4aTM MOro Ha HeBM3HaYeHy NnepcneKkTuBy He BapTo. CKkaagHi
peanii NONITUYHOTO KUTTA AEeprKaBM He MOBMHHI CTaTM HA 3aBaji MOLYKY HOBOi KOHCTUTYLiMHOT MoAeni.
Heob6XiAHICTb CUCTEMHMX KOHCTUTYLIMHMX 3MiH OYeBMAHA He TiIbKM AN NONITMKIB, a 1 LUMPOKOro 3arany
rpomMazsaH. Xo4a YvMmasio nosiiTKiB TBepAATb, WO 34iMCHEHHA 6yAbAKMX 3MiH B yMOBaxX BOEHHOr0 KOHMJIIKTY He Ha
Yaci.

Micna Pesontouii rigHocCTi, AKa BUCYHyNa nepej BNaAoko i r(POMaAAHCbKMM CYCMiJIbCTBOM BMMOTY 3MiHUTU
CcUCTeMy, CTaslo 3p03yMino, L0 TOYKOBI, «KJanTMKOBI» 3MiHM He 3a4inaloTb CUCTEMM B LiiIoMy. AZKe Le cucTema
nosliTMKONpaBoBa, 3aKpinsieHa B OCHOBHOMY 3aKoOHi. B Hil TicHO B3a€MOMOB’A3aHi BCi @1€MEHTH, IHCTUTYTH,
nigcuctemu, i peopmyBaTh OfHY CKIaZ0BY, He 3ayinaloum iHWKX, HEMOXKJIMBO.

Hanpuknag, Konm MaeTbca Npo AeueHTpasisayito AepsKaBHOT Blaau, TO MatoTbCA Ha yBasi HaBIMKEHHs BAaAM L0
il AxKepena, AKMM € Hapog, nepejaya BlaZHMX NOBHOBAXKEHb Ha MiCLiA, OpraHam MiCLLeBOro caMoBpsAyBaHHS
0AHOYaCHO 3 6loAXeTHOI, hiHaHCOBO AeLeHTpanizalieio. Mpu LbOMY NMOMMJIKOBOI € NO3MLis, L0 el npouec He
CTOCYETbCS CyA0BOT BNaaM. Cuctema cyjoycTpoto B YKpaiHi NOBUHHA IPYHTYBATMCA Ha MPUMHLMNI AOCTYNHOCTI
npaBocyAAs, ANA YOro C/lif 3anpoBagMTH, 30KPEMA, «EAMHE BXifHe BIKHO» - Yepes BiANoBiAHMIM MiCLIEBUI Cya AK
edeKTUBHY cUCTEMY KOMYHiKaLii Mix /iloAnHOI Ta CyZj0BOt0 BNajolo. Mae 6yTM 3anpoBaKeHo MOBHY HOPUCAMKLO
3arasibHux cygiB. OCHOBOI epeKTMBHOCTI Ta WBMAKOCTI CyJOUYMHCTBA Ma€e 6yTH BHYTPILLHA cnelianizauis cyaais i3
po3r/ifAy OKpemmx Kateropiit cnpas. 30BHilWHA cnewianizauis gonyctuma sk cybcuaiapHa Woo 3arasbHuX cyais.
Okpemi cneuianizoBaHi cyam (CiMeNnHi, oBeHasbHi, 3 TPYZOBMX CMOpPiB, NaTEHTHi, FOCMOAAPCHKi TOLLO) MOXKYTb
6YyTH yTBOpEHi AIK BiANOBIAHI MiAPO34iaM 3aranbHMX MiCLIEBMX YU OKPYKHMX CyAiB. Ha piBHi paioHy noBuHEH
iCHYBaTH EAMHUI MiCLLEBUIM CyJ, OPUCAMKLIA SKOTO Ha LEeM patoH i nowmproeTbes. Lien eauHui micuesmi cya
CKNAAaTMMETbCS i3 CyAaiB, AKi cneyianisyloTbcs Ha po3raaai cnpas pisHUX creuianisauin: KpUMiHanbHMX,
UMBiNIbHMX, NMOZATKOBMX, CMpaB y My61iYHOMNPABOBMX CMOPAX, a TaKOX 0COG/IMBMX KaTeropin cnpas y
rocrnojapcbK1x NPaBoOBiAHOCMHAX - NPO 6AHKPYTCTBO, LOAO iHTEIEKTYaIbHOT BIACHOCTi TOLLO.

MicueBi cyam MatoTb po3risAaTi No nepuuik iHCTaHUiT CnpaBu LUMBINbHOT (B TOMY YMC/i TOCMOAAPCBKOT),
aIMiHiCTpaTUBHOI Ta KpMMiHaNbHOT IPUCAMKLIT, a TaKoX cnpaBu Npo aAMiHicTpaTMBHi npaBonopyLlueHHsA. MicueBi
CyAM MatoTb GYTM OCHOBOK NPABOCYAAS, B AKMX PO3riSAaTMMYTbCA NO CyTi MaMKe BCi CrpaBM, 3a BUHATKOM
BijHECEHMX [0 BiJaHHA MiCLIeBUX OKPYXKHMX CyAiB i BepxoBHoro Cyay YkpaiHu.

Y MicueBMx CyAax AOUiNIbHO B3ATM 3a NPaBM/IO 30HA/IbHMI NMPUHLMIM PO3MoAiNy Cnpas, KoM 3a CyAdeto
3aKpinTLCA BiAMNOBiAHI ByMLi (A1 MICbKOrO YM paloHHOro B MicCTi cyay) a6o BignoBiAHi HaceneHi nyHKTH
(ans parioHHoro cyay). Lie 3a6e3neunTb CTiMKMIM 3B’ A30K CyALi 3 rpOMaolo Ta MiABMILMTL HOro BiANOBiAabHICTL
nepej HapoAoM.

3 meToto epeKTUBHOT opraHisauii Ta AiAa/bHOCTI cyAiB NepLuoi naHKM MmicLeBi Cyan MatoTb BYTHU YiTKO
andepeHLirMoBaHi Ha MUMPOBI (4iNIbHUYHI) Ta 3aranbHi (MiCbKi, paioHHi, OKpy»Hi). HecknaaHi uMBiNbHi,
aAMiHiCTpaT1BHI Ta KpMMiHa/IbHi CNpaBKU MaloTb PO3rNAAaTUCA B MUPOBMX (Zi/IbHUYHMX) Cydax AIK cyAax mManoi
iHcTaHuii. CknagHi Ta cycnisibHO 3HauvyLi CnpaBu MOBMHHI PO3rasajaTnca B MicLieBMX cydax. Taka onTumisauia Ta
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MoZepHisauia cyaiB nepLoi iHCTaHLiT NoTpebye YiTKMX po3paxyHKiB AJ1A KOXHOro CyZJ0BOrO OKPYry Ta AiNbHuLi Ha
OCHOBI couionioriyHmx, AemorpacdiyHUx Ta CTaTUCTUYHMUX JAHWUX LLOAO HABAHTAXKEHHSA B CYZJOBOMY OKpY3i.

MOXK/IMBICTb OCKapKEHHS pilleHb CyAiB Masoi iHCTaHLiT Mae 6yTHM 06MEKEHOI paMKaMM anensuiiHoro
NpoBaJKeHHs B MicLeBoMy cyai. MicLeBi cyam NoBMHHI 3a6e3nevyBaTti anenauiiHui nepernss cnpas,
PO3rAAHYTUX CyAamMM Manoi iHCTaHLiT (MMPOBMMM CyZiaMu). YTBOPEHHA MMPOBUX (Zi/IbBHUYHMX) CyAiB MaE
3/1iMCHIOBATUCS B paMKax 3ara/ibHOHaLioHaIbHOT aZAMiHICTpaTMBHOT pechopMM, Lo NOBMHHA Nepes6ayaTh
bopMyBaHHA MyHiLMNasbHOI FOCTULIT (MMPOBI CyaM, MyHiUMNanbHa Miniuia, agBokaTypa Ta 6e3onnaTHa npaBoBa
Joromora, neHiTeHuiapHi opraHu ToLo).

Taka Moaenb feleHTpanisauii 6yna 6 cucTeMHo, oxonsoBana 6 yci piBHi 34iMCHeHHS Ny6aivHOT BRagu,
3MiyHoBasia 6 NigBannHM HapoAOBAAAA M CTana 6 YTiNEeHHAM 4EMOKPATUYHMX 3acaZ NOITUYHOT i NPaBOBOT
cmuctemu. Ha xanb, 3miHn fo Ko ctutyuii Ykpainu, nporonocosaHi B napaameHTi 2 yepsHA 2016 poky, He MOXHa
BBaXKaTH CUCTEMHMMM I TaKMMM, L0 3HAYHO MOJINWaTh CMTyaulilo B 60poTb6i 3 Kopynuieto. Mo3MTUB (BiagMoBa Bia
YOTUPWMNAHKOBOT Cy/JOBOT CUCTEMM Ta BiAHOB/IEHHA TPU/IAHKOBOT CMCTEMM) NEPEKPMBAETLCA aGCOMOTHUM
HeraTMBOM: NPM3HAYEHHAM CyAAiB AOBIYHO (3aMiCTb BUGOPHOCTI, AKa MOBMHHA BYTM EAMHUM MPUHLMMNOM
cdopMyBaHHSA opraHiB AepKaBHoO1 BfaJM; BiAKIMYHOIO MaHAaTa, Lo NOCK/IoBaIo 6 KOHTPO/Ib rPOMajsH 3a
AiANbHICTIO CyaAiB; NPUMHUMNY NPOMOPLiMHOCTI TOLLO), 3aXMapHMMM 3aprilaTaMu CyALiB, MOHOMOJTIED aZBOKaTypH
Towo. Lle moxe npm3BecTn o0 yTBOPEHHA HOBOro oJlirapxaTy (CyAAi + alBOKaTH), «KacTu A0BiYHMX
He0TOPKaHHUX>.

MpeueseHT yxBaseHHA KOHCTUTYLIMHMX 3MiH Yy YacTMHi NpaBocyAAs B NapiaMeHTi 63 06roBopeHHs B eKCNepPTHMX
KOMax, rpOMaZsHCbKOMY CYCMi/IbCTBI LWe pa3 NepPEKOHYE B TOMY, L0 OHOBJ/IEHHA OCHOBHOMO 3aKOHY M yXBa/ieHHs
HOBOT KOHCTUTYLiT MaloTb 34iMCHIOBATUCS MLLIE Yepes IHCTUTYTU YCTAHOBYOT BAAAM HApoAy.

Mo3a noniTMYHOK KOH’IOHKTYPOIO CAig BMBYAyBaTH HalioHa/IbHYy MoZeNb, fKa Biagnosigana 6 BUMoram vacy,
3406yTKaM i Cy4acCHOMy piBHIO CBiTOBOIrO KOHCTUTYLiOHaNi3My, YKPaiHCbKOT NOMITMKONPABOBOT YMKM,
nepcrneKkT1BamM po3BUTKY YKpaiHM B KOHTEKCTi peanisauii BUMor i LiHHocTel PeBostouii rigHocTi. ToMy po3pobKa
LMX Npo6ieM He TiNbKM HabyBaE TEOPETUYHOrO 3HAUEHHS, @ M CTAE BaXK/IMBUM MPAKTUHHOMONMITUYHWUM 3aBAAHHAM
y MOLUYKY ONTUMasbHKX LWAAXIB i HANPAMIB JepKaBHONPaBOBOro GYAiBHMLTBA, CTAHOB/IEHHA FPOMaZAHCHKOro
cycninbCTBa.

MPMHUMNOBUM 3a/IMLLAETLCA NUTAHHA MEXaHi3My yXBasIeHHA HOBOiI (OHOBAEHOT peaakuii) KoHCTuTyuii. HUM moxe
CTaTH BCEYKPATHCbKUI pedepeHayM 3a HapoAHOH iHILiaTMBOI, MPO WO YMMAsO CKa3aHo MOMiTMKaMM M HanmMcaHo
HayKOBLIAAIMM, 30KpemMa Ha CTOopiHKax Yaconucy «Biye». Ane us igea cnpuiMaeTbCca HEOAHO3HAYHO MO TUKYMOM,
LLIO CMOHYKAE [10 NOLUYKY iHLWMX MeXaHi3MiB yxBaneHHA KOHCTUTYLT.

MepcnekTMBHUM, Ha Hally JYMKY, BUAAETLCA HajaHHA LMX DYHKLiM BceykpaiHCbKMM YCTaHOBYMM 360pam,
opMyBaHHS Ta NMOBHOBAXEHHS AKMX BUMMCAHI Y BIJOMMX KOHCTUTYLIMHMX aKTax nepiogy YKpaiHCbKoi
HauioHanbHoi peBotouii 1917-1920 pokis. JlyMKM 3 LibOro NPMBOJAY OCTaHHIMM POKaMM HE pa3 BUC/IOB/IIOBA/IUCA
yneHamm KoHCTUTYLiMHOT Acambnei Ta KoHCTUTYLiMHOT KoMicii.

JlocniaxeHHs YKPAiHCbKMX HaLioHa/IbHMX MOITUKONPABOBUX TPAAMLM, EBPONEMCHKMX AEMOKPATUUYHUX LiHHOCTEN
Ta CTaHAAPTIB CMOHYKAE A0 MOLYKY HOBMX (DOPM JEPKABOTBOPEHHS Ta NPABOTBOPEHHS. IcTopii BigoMi dakTn
peanizalii yCTaHOBYOi B/lai HAPOAY LUISAXOM YXBAJIEHHS KOHCTUTYLM crelia/ibHO YNOBHOBaXKEHUMM
npesCTaBHULIKMMKM OpraHamu Hapoay. 3arasbHoHauioHanbHi YcTaHoBuYi 360pu (KOHCTUTYLiMHMI KOHBEHT)
yxBannnu 1787 poky KoHcTtutyuito Cnonyyermx LUtatiB AMepuku. CneliasibHO YNOBHOBaXXEHUMM
npeACcTaBHMLBKMMM OpraHammM YCTaHOBYOT BaaaM Hapoay yxBaneHi KoHctutyuia Koponisctea Hopseris Big 1814
poKy, KoHctutyuis Koponiectea besbris Big 7 stotoro 1831 pory, KoHcTuTywis ITaniicbkoi Pecny6niku Big 22
rpyaHa 1947 poky, KoHctutyuia MopTtyranbcbkoi Pecny6niku Big 2 kBiTHA 1976 poky, KoHcTuTyuis IHA[T Big 26
ciyHa 1950 poky, KoHcTuTyuis ®eaepatmHoi Pecny6niku bpasunia Big 22 BepecHs 1988 poky, KoHcTuTyuis
Pecny6niku bonrapis Big 12 smnHa 1991 poky, KoHctutyuisa Pocificbkoi ®egepalii Big

12 rpyaHa 1993 poky Touo.

ToMy BapTO 3BEpPHYTMCA A0 BMTOKIB HaLioHa/IbHOro HApoAONpaBCTBa, BiAPOAUTM, MOAEPHi3yBaBLUM [0 HOBITHiX
YKPAiHCbKMX peasniit, anpo6oBaHmi iHCTUTYT Biva AK (hopmu 6e3mnocepeaHboro 3a4iMCHEHHS HapOAOM YCTaHOBYOT
BNajM.

YoMy Biue? TepMiH «Biye» BiAHOCATb A0 CYCMiIbHONOMITUYHOT IEKCMKM. BU3HAHHAM KUTTEBOCTI MOro
(pyHKLiOHYBaHHA B peasbHOMY MpoLeci MOB/IEHHS € BBEAEHHS MOro 40 akaeMiyHOi MOBHOTM JIEKCUYHOTO CKaagy
YKPaiHCbKOT NiTepaTypHOi MOBM K OIHOTO 3 OCHOBHMX aKTMBHWX TEPMIHIB CyvacHoOi Hayku. «Bive, - a, c. 1. Y
[aBHiM Pyci - HapoaHi 360pu, Lo 6Y/IM BMLLMM OpPraHOM B/Iaau B AesiKMX MicTax. 2. 3ax., 3acT. Macosi 360pu
HaceNleHHsA, MiTMHI» - TaKe BM3HaYeHHA BMilleHO Y «BeNMKoMy TayMayHOMy CIOBHMKY Cy4acHOT yKpaiHCbKOT
moBu> [3, c. 191]. [IMBYE NOSICHEHHS YKNaAauyiB LbOro aBTOPUTETHOrO BMAAHHS, AIKi MO3HaYaloTb BiYe y Apyromy
3HaYeHHi AK «3acTapine cnoBo», Gifiblue TOro, TiIbKKU AK «3axiAHOYKpaiHCbKe C/I0BO». TaKe T/lyMayeHHA Ma€
neBHi MiAcTaBu, ane, BBAXKAEMO, € HAATO OBMENKEHMM, 60 He BiZ06paXKka€e MOBHOTM MOro 3HAYEHHS, ICTOPHUYHMX
0COB/IMBOCTEN BUKOPMUCTaHHS B HayLli, NiTepaTypi Ta MUCTELTBI, a TOMY NOTpebye iCTOTHOro KopMryBaHHs. Hosoro
KUTTSA e NOHATTS Habyo nig Yac Pesostouii rigHocTi. Y rpyaHi 2013ro - totomy 2014 poKy Ha manzaHi
HesanexHocTi B KMEBI B pamKax aKLii npotecty EBpomaiaHy WoHeaini Bigdysanoca HapogHe Bive,
3anoyaTKoBaHe Ono3uUiMHUMKM NONITUYHUMM CMnaMM. Taki X BenentoaHi Bia BiabyBanmnca B 6aratbox HaceseHux
NyHKTax JepaBu. TOGTO came XMUTTA aKkTyaslisyBasio Lel eeKTUBHUIM IHCTUTYT LWBMUAKOrO, ONepaTUBHOrO, He
06TAXKEHOro 6I0POKPATUYHMMM NpoLelypamMu BUPILLEHHSA AONEHOCHUX /1S HApoAy M AepKaBu NMuTaHb, AKi oapasy
CTaBa/M NEriTUMHUMM 3aBAAKM CaMOMy aKTy X MPUMHATTA BEIMKO KiNbKIiCTIO aKTUBHMX i BigMNoBiganbHUX
rpoMazsH, KOTPpi YAHUAM CMPOTMB 3/104MHHIN BRagi.

MpaBHWKaMM, NONITOIOramMM M ICTOPMKAMM HAMMCAHO YMMasIo MpaLb, MPUCBAYEHUX aHasli3y Liboro NpaBoBOro
iHCTMTYTY. Y3aranbHeHi BUSHAUYEHHA MIiCTATbCA B OKPEMMX CTaTTAX 6TOMHOT «HOpuaMyHOi eHumKnoneaii» Ta
«BeNIMKoro eHuMKI0NeAMYHOro IOPUANYHOIO CIOBHUKA» (BUAAHMX IHCTUTYTOM JepkaBu i npaBa iM. B. M.



Kopeubkoro HAH YkpaiHu) Ta iH. 06’e€aHye ix TpaauuiiHe B13HaHHSA BiYa AK apXaiyHOro opraHy HapoAoBiazAas
nepioay BiMCbKOBOi AE@MOKPaTIi, L0 BUHMK Y CXigHMX CNOB’AH y VI CT. Ta dyHKLiOHYyBaB AK HapoAHi 360pM,
HeperyifipHUiA OpraH TepUTOpiaZIbHOro CamoynpaBiHHA B AaBHbOPYCbKMX KHA3IBCTBAX Ta 3eM/iax y nepiog 4o XIV
CcTONITTA. Bive BiapoAXYyETbCA HA €THIYHMX YKPATHCbKUX 3eMASAX, WO BXOAMAM A0 CKNaay ABCTPOYropLMHA Ta
Jpyroi Peyi MocnonnToi B ocTaHHiM uBepTi XIX - nepuwii TpeTuHi XX ctonittsa [2].

LlikaBe TpaKTyBaHHs Biya 3anponoHyBaB 1955 poKy y BiAnoBiAHiM CIOBHMKOBIM cTaTTi «EHUMKAONEATT
YKpaiHO3HaBCTBa» (roJI0BHMIM pefaktop — npodecop B. Ky6iloBMY) 3HaHMI iCTOPUK yKpaiHCbKoro npasa /1.
OkKiHweBny (1898-1980). BiH aKkueHTye Ha TOMy, Lo 3a «CBOIM NPaBOBMM XapaKTEPOM BiYe € OpraHoOM MPAMOro
HapoZOoNpaBCTBa, aHaJI0M4YHMM A0 HApOAHMX 3ibpaHb Y aBHiX rpeLbKMx MicTax i B cepefiHboBiYHMX MicTax
3axigHoi €Bponu» [4, c. 291]. Take po3ymiHHA IPyHTYETbCA Ha npausx b. FpekoBa, M. I'pylescbKoro, P.
JaweHkKa, B. Cepriesuya.

OTKe, B YKpaiHCbKil NOMITUKONPaBOBiK AyMUi LIbOMY iHCTUTYTY MPUAINEHO 3HAaYHY yBary. Mu 3K BBa)aeMO 3a
HeobXigHe 3’AcyBaTH reHesy KOHCTUTYLIMHOIO pPerytoBaHHA 34iMCHEHHA HAPOAOM YCTaHOBYOT BNaaM Ta
06rpyHTYBaTH MOTPe6y MOro yA0CKOHANEHHS, MOAEPHi3aLii B OHOBEH M KOHCTUTYLiT YKpaiHM Wwisxom
3anpoBajKeHHA IHCTUTYTY Biva AK opraHy NpAMOro HapoAonpaBCTBa.

AHanis TeKcTiB BiJOMMX YKPATHCbKMX KOHCTUTYLIM (aKTiB KOHCTUTYLIIMHOMO XapaKkTepy), AK NPUMHATMX, TaK i
Hepeasi3oBaHWX MPOEKTIB, AA€ MiACTaBU TBEPAMUTH, IO TPAAMLIMHUM ANd icTopii yKpaiHCbKoro
KOHCTMTYLiOHaNi3My € yTBEpPAXKEHHSA NPUHLMNY HAPOAHOIO CyBEPEHITETY AIK NPaBOBOi OCHOBM HAapOAOBAAAAA.

Meplwa KoHctuTyuia YKpaiHu («MakTu Ta KOHCTUTYLT 3aKOHIB Ta BOJIbHOCTEN BilicbKa 3anopo3bKoro Mixk
ACHOBE/IbMOXXHUM reTbMaHoM Muannom Op/IMKOM Ta MiX CTapLUMHOLD, MOJIKOBHMKAaMM, a TaKOX Ha3BaHWM
BifiCbKOM 3anopo3bKMM») By/1a HanMcaHa B opuriHani aTMHULEID Ta yxBaneHa 5 KBiTHA 1710 poKy - paHiwe Big
nepLUMX AEMOKPATUYHMX KOHCTUTYLN, yxBaneHux y Mosbuyi Ta CLUA, wwo cBif4MTb Npo YHiKaNbHICTb YKpaiHCbKOT
KOHCTMTYLiMHOT Tpaauuii. CyyacHi 4ocnigHMKM [5] 04HOCTaMHO OLiHIOWTL Ti K BUAATHMIM BUTBIp YKpaTHCbKOT
NONTUYHOT lYMKM KO3aLbKOT 106U, iKa He AuLwe BBi6pasia HaJbaHHA YKPATHCbKOT Ta €BPOMENCbKOT NOTITUKO-
NpaBOBOT JYMKM Ta YKpaiHCbKi AeMOKpaTMYHi NpaBoBi TpaamLii, a 1 cTana CBOEPIAHUM py6eKEM Y PO3BUTKY
KOHCTUTYLliOHaNi3my.

ViKe B Neplmx paaKkax AOKYMEHTA 3a3HayeHo, WO NPUMHATUI BiH «Ny6aiYHOI YXBaso>, ane fasi HOpMaTUBHUI
TEKCT He MiCTUTb MOJIOXKEHb, AKi CBiAYMAM 6 NPO NMparHEHHA reTbMaHa, NOJIKOBHMKIB Ta CTapLUMHM PaaMTMCS 3
HapoJOM, 3a BUHATKOM 06paHHA reTbmaHa, KOTPoro «3a AaBHiM 3BMYa€EM i 3a CTapoAaBHiIMKM 3aKoOHaMK 06panm
BilbHMM FONIOCYBaHHAM>». OZHaK 3ac/lyroByloTb Ha yBary NpurmcH, 3a SKUMKU reTbMaHy “HanexuTb BEIMKOAYLIHO
HanpaBAATH M NOAINLIYBaTU YCi NpaBa B KpaiHi CTOCOBHO HAaAiMHOrO A0TPUMaHHS HEMOPYLUHWMX FPOMAACbKMX
BosibHOCTEN” (apTmkyn XVI) [1, c. 8, 11, 28.].

3arasiom 6e3nepeyHrm € pecnybiikaHCbKe CNpAMYBaHHSA Lboro akta. Cchopmy/iboBaHa B HbOMY peasibHa MoAe/lb
BiJIbHOT, He3a/IeXKHOT ZiepKaBu, AKa 3acHOByBasiacs 6 Ha MPUPOAHOMY Mpasi ii rpoMaasH Ha cBoGoay i
CaMOBM3HAYEHHS, CTasla JOMIHAHTOK NONITUYHOrO MMUC/IEHHSA 6araTboX MOKO/NiHb YKpaiHUiB, € riAHMM BHECKOM
YKpaiHu y popmMyBaHHS €BPOMEMCHKMX J4EMOKPATUUHKUX TPaAMLiM i LiHHOCTEN.

CaMob6yTHiCTb ep»aBHOMPaBOBOro po3BMTKY YKpaiHK YaciB YKpaiHCbKOi HauioHanbHOT peBontouii 1917-1920 pp.
nposiBuiaca B AOKOPiHHIM 3MiHi 3acaj AepyKaBHOMO YCTPO Ha YKPATHCbKMX 3eMJISIX: Ha MPOTMBAry pociMcbKik Ta
aBCTPOYropCbKil iMnepchbKin hopmi NpaBniHHA YTBEPAXKYETbCA YKPAiHCbKa, HalioHaibHa, AeMOKpaTMyHa
JeprKaBHICTb.

HesanepeyHnMm, 04EBMAHO, € Te, WO BUPOG6/IEHT MPOBiAHMKAMM HaLioHaIbHOT AE€PXKABHOCTI M yTiNeHi B
KOHCTMTYLiAX (aKTaxX KOHCTUTYLIMHOrO XapaKkTepy), AKi OKpeMi BYUEHIKOHCTUTYLIIOHaNICTM Ha3MBaloTb
«KOHCTUTYLiIMM IpYroi XBWJTi», MONITMKONPaBOBi 3acajjy AePHKaBHOMO M CYCMiJIbHOTO YCTPOI, Mo3a iXHbOK
JeKnapaTMBHiICTIO Ta 34e6iNbloro Hepeani3oBaHicTio, € BU3HaYHMM HaZ6aHHAM BiTYM3HAHOIrO
KOHCTMTYLiOHaNi3my.

AK npuKknag 3raganmo «CTaTyT Npo AeprKaBHUM YCTPiK, Npasa i BONbHOCTM YKpaiHcbKoi HapoaHboi Pecny6iku»,
Biflommit aK «KoHcTuTyyis YHP> Big 29 KBiTHA 1918 poKy, KOTPUI CTaB IOPUANYHMM 0DOPMIEHHAM BiAPOAKEHHS
JeprKaBHOCTI YKpaiHu, AeKaapyBaB, Lo «CyBepeHHe NpaBo B YKPAiHCbKiM HapoaHin Pecny6niui Hanexuts
HapoZoBi YKpaiHu, ue6To rpomagsHam YHP ycim pasom» (CTaTtTs 2), i «<Le CBOE CyBEPEHHE MPABO HAPOA 3AIMCHIOE
Yyepes BceHapoaHi 360pu YkpaiHu»

[1, c. 49]. Ua inea po3BuHeHa y cTaTTi 22, Ae CTBEPAXYETbCA, WO «BCA BacTb B YHP noxoauTtb Big Hapogy» [2, c.
52]. BizioMo, W0 MPOEKT LbOro AoKyMeHTa 6yB NiAroTOBAEHMM CrieliasibHOW KOHCTUTYLiMHOK KOMICi€l Ha Yoni 3
ron0Bot YKpaiHcbKoi LleHTpanbHoi Paau M. IpylueBcbkmM. Komicis BUBUMAA AOCBiA KOHCTUTYLMHOMO
3aKOHOZABCTBA Pi3HMX KpaiH CBiTy, Hacamnepes HaubMKUYMX CYCigiB YKpaiHu, Wo Maam cnisibHi abo nogi6Hi
iCTOPMYHi, EKOHOMIYHi Ta NONITUYHI YMOBM PO3BUTKY.

«CTaTyT Npo AepKaBHWIM yCTpil, NpaBa i BONbHOCTM YKpaiHCbKoi HapoaHboi Pecny6niku (KoHcTuTyuis YHP)» He
BMKOPUCTOBYE TepmiHa “pedepeHayM”, npoTe (aKTMYHO MICTUTb NONOXKEHHA, AKi AaloTb NiJCTaBU TBEPAUTU NPO
nparHeHHs Moro aBTopiB 3anpoBaAMTH OAMH i3 MOro BMAIB, KOTPMIM YMHHA KOHCTUTYLiS YKpaiHu HasuBae
BCEYKPAiHCbKMM pedepeHyMOM 3a HapoAHOH iHiLiaTMBO (YacTMHa Apyra cTaTTi 72). 3 MOro BUKOPUCTAHHAM Y
cTatTi 32 KoHctuTyuii YHP noB’ssyoTb goYacHui po3nyck BcenapoaHmx 36opis [1, c. 53].

He meHwW BaxmBuM € i nepes6ayeHe, xo4a opmasibHO He BU3Ha4yeHe CTaTyTom, NpaBo HapoAHOT 3aKOHOAABYOT
iHiuiatmBu. Tak, ctatTa 39 nepesbayvae, Lo «€) 3aKOHOAATHI MPOEKTM BHOCATLCA Ha po3r/isag BceHapoaHix
360piB>, 30Kpema, «be3nocepeaHbo BUGOPUAMUrpomasaHamu Pecnybnikm B umcni He meHw 100 TMcAY, NMCaHUMK
3anaBaMM, NOTBEPAKEHUMM Yepes rpomaam i nogaHnmm CyzoBi, Wo no NpoBipLi iX NMPaBOCUIBHOCTI Nepesac Lo
nponosuuito MosoBi BceHapoaHix 36opie> [1, c. 54]. MpoTe iHCTUTYT HApOAHOT 3aKOHOAABYOT iHiLliaTMBM He iCHYE 1
CbOroZHi B YKpaiHi, Xxo4a JOLi/IbHICTb MOro 3anpoBajXeHHs € 6e3nepeyHoto.



CratyT nepes6ayaB yXBas€HHA KOHCTUTYLiMHUX aKTiB BULLMM MpeACTaBHULbKMM OpraHoM Bagu, TO6TO
«BHECEHHA Npo 3MiHy KOHCTUTYLiT BHOCATLCA i NPOXOAATL TUM XXe NOPAAKOM, BKa3aHUM Y § 3941 (pernameHTyoTb
NOPAJOK BHECEHHS, PO3raady i MPUMHATTA 3aKOHOMPOEKTIB. - ABT.), asie ANA yXBaau ix NoTpi6Ho 3/5 npucyTHiX
JenyTariB, a yxBaJsia CTa€ MPaBOCH/IbHO Ti/IbKM TOAI, KOIM L yxBana 6yae NOHOB/IEHA 3BUYAMHO 6iNbLicTio
BceHapogHiMM 360pamu B HOBIM CK1aZi Micas HaMBIMKUMX BMGOpPiB» (cTaTTs 42) [2, c. 54-55]. Ane BigcmMnaHHs B
TeKcTi uiei ctatTi go cTatTi 39, AKa rapaHTye NpaBo HAPOAHOT 3aKOHOAABYOI iHiLliaTUBK (NMYHKT «e»), Aa€ 3mory
rpomMazsHam 6patu 6e3nocepesHio y4acTb Y po3pobLii KOHCTUTYLMHMX 3MiH.

BMKOPUCTaHMI y LIbOMY pasi TEPMiH «3MiHa» € TUMOBMM i AN HOBITHIX KOHCTUTYLM 3apy6ixKHUX AepiaB i
3aCTOCOBYETLCA (MPO WO CBiAYUTb aHai3 YUCNEHHUX BapiaHTiB MOr0 KOHTEKCTHOrO BXXMBAHHSA) A8 O3HAYEeHHS
npouesypy BHECEHHA MOMPaBOK A0 TEKCTY YMHHOT KOHCTUTYLT i yXBaneHHA il HOBOT peAaKLii YM HOBOro
KOHCTMTYLIMHOrO aKTa 3arasiom.

OTe, BBaKAeMO, WWo «CTaTyT Npo AepKaBHMi yCTpilt, NpaBa i BOJIbHOCTM YKpaiHCbKOT HapoaHboi Pecry6ikm
(KoHcTuTyuis YHP)» 3aKknaB 0CHOBM KOHCTUTYLiMHOT MoZieni 6e3nocepeHboi AeMoKpaTii, AKi peanizoBaHi
YaCTKOBO M MOBMHHI 6YTU 3aKpin/ieHi B HOBITHIX KOHCTUTYLiMHMX aKTax.

«TuMyacoBui OCHOBHMIM 3aKOH NpO AeprKaBHY CAaMOCTIMHICTb YKpaiHCbKMX 3emesib 6yBLUIOT ABCTPOYropCbKoi
MoHapXxii, yxsaneHui YKpaiHcbKoto HauioHasbHow Pagoto Ha 3acigaHHi 15 nagonmcra (amctonaga. - AsT.) 1918
(KoHctuTyuia 3YHP)» 3aaeknapyBaB BcTaHoBAeHHA Bnaan 3YHP Ha TepuTopii MannumHn, bykoBmHM Ta 3akapnatta
3i cTonmueto y J1bBOBI 11 CTaB MEPLUMM aKTOM KOHCTUTYLIMHOrO XxapaKTepy HOBOI Aep:kaBu. BignosiaHo go
apTuKyna IV 3aKoHy «npaBa Blagy iMeHemM 3axifHoYKpaiHcbKoi HapogHoi Pecny61iku BUKOHYE Bech Ti Hapoa
yepe3s CBOE 3aCTyMHMLTBO, BU6paHe Ha OCHOBI 3ara/sibHoOro, piBHOro, 6e3nocepeAHbo TalHOro i
nponopLioHasIbHOro npasa ro/I0CyBaHHs 6e3 pixkHuLi nona» [1, c. 68].

Cepep, npaBoBuMX aKTiB JMPEKTOPIi, O Mann KOHCTUTYLiMHE 3HAYEHHA, BapTO Ha3BaTK Jekiapalito YKpaiHCbKoT
AnpekTopii Big 26 rpyaHa 1918 poKy, a Takox «3aKoH Mpo TMM4YacoBe BepxoBHe YnpaBniHHA Ta NOpALOK
3aKOHOZABCTBa B YKpaiHCbKilM HapoaHin Pecny6niui» Big 12 aMctonaga 1920 poky. Y npeamby i 3aKoHy, 30Kpema,
Aeknapysanocs, wo KoHCTUTYLiA «CrMpaTMMETbCA Ha NOCNiA0BHE i BCebiYHe 3yXMTKOBaHHA 3acaj HapoAHbOro
cyBepeHiTeTy, ce6To, Wo BcA BepxoBHa Bnaga 6e3nocepeaHbo HanexnTb HapoaoBi i BUABNAETbCA Yepes
MapiAiMEHT, CKIMKaHMIA Ha MiACTaBi 3arasibHOro, piBHOro, TAEMHOTO, Ge3nocepesHbOro i MponopLioHaIbHOro
BMGOpYOro npasa, 6e3 pixHWui nona, HauioHanbHoCcTH i Bipu» [1, c. 78].

OTKe, KOHCTUTYLiMHI aKTM TOro Yacy Ta BifoMi TXHi MPOEKTM 3ara/iom MIiCTATb MOOAMHOKI 3raik1 Npo MOXK/IUBICTb
3acTocyBaHHA GopM 6e3nocepeaHboi AEMOKPaTii y KOHCTUTYLIMHOMY MPOLEC, Lo MOACHIETLCA 0CO6IMBOCTAMM
TBOPEHHSA HaLiiOHa/IbHOT YKPaTHCbKOT AepyKaBHOCTI B yMOBax 3aBepLueHHs [MepLuoi cBiToBOT i FpOMaAsHCHKOT BikH
Ha TepuTopii i B Yacn YHP, YkpaiHcbkoi Jlepxasu nepiogy letbmanaty, 3YHP ta YHP fo6u AupekTtopii go 1920
POKY BKJIOYHO.

Cam TepMiH «Biye» y Ha3BaHWUX aKTax He BXMBAETbCA, NPOTE BMMMUCAHI HOPMM CYTHICHO MOXHa 03HA4YMTU HUM. Lie
CTOCYETbCS M BiJOMMX HOBITHIX MPOEKTIB HOBOT peAakuii KoHCTMTYLiT YKpaiHK, sKi odiliiHO 3apeecTpoBaHi y
BepxoBHil Pagi YKpaiHu uM B iHLWMIM Cnoci6 onpuatogHEHT BNPOAOBK OCTaHHIX AECATU POKiB Mpe3nAeHTaMM
YKpaiH1, OKpeMUMM MONITUYHUMM NapTiAMM i 610KaMM, FTPOMaJCbKMMM OpraHisalisimm, rpynamm HayKoBLiB.

YpaxoByruM HaLioHa/IbHi MpaBoOBi TpaauLii, CBITOBMIM AOCBiA KOHCTUTYLIIMHOMO pery/iloBaHHS iHCTUTYTY
pedepeHzyMy, BBaXKaeMO, WO 0 TEKCTY HOBOT (OHOBIEHOT pefaKLii) KoHcTuTyuii YkpaiHu fouinbHo BBECTH
OKpeMi cTaTTi, AKMMMK, NnonepLue, BUNUCATM CTATYC BiYa AK iIHCTUTYTY YCTaHOBYOT BaAW, KOTpa € NEPBUHHOIO,
no3asK «CTBOPIOE OCHOBHi NepeayMoBu (PyHKLiOHyBaHHSA Ny6ai4HOT BNaaM, 3anpoBaZKye nNeBHi ny6aivyHoBAAAHI
iHCTUTYTH i BCTAHOB/IOE 3arasibHUM NOPSAAOK X (PYHKLiOHYBaHHS, TaKUM YMHOM Mepesye LiboMmy hyHKLiOHYBaHH0»
[6, c. 361], woAo 3aKoOHOAABYOI, BUKOHABYOI Ta CY/ZJ0BOT BNaJu K BNaAM YCTAaHOB/IEHOT, BU3HAYaE
KOHCTUTYLiMHMIA YCTPil fepkaBu; Nogpyre, BCTAHOBMTM MOPAAOK MOro hopmyBaHHs; NMOTPETE, 03HAUMTH
MOBHOBAXEHHSA LibOro opraHy HapogonpasctBa. OCHOBHOW0 (YHKLi€l0 BiYa MOBMHHO CTaTU CXBaJIEHHA Ta
NpUMHATTA OCHOBHOIO 3aKoHY. MOXK/IMBE BUKOPUCTaHHA TEPMiHiB «HapoaHe Bive», «KoHCTUTYLiMHe Bive».

Ak 3a3Havae P. MakcakoBa, yCcTaHOBYa B/iaZia, 3 TOMKM 30py 11 3MIiCTy, € BNago0, AKa YCTAHOBJIKOE Ta YTBEPAXKYE
dakTnuHy KOHCTUTYLit0, TOBTO CUCTEMY 3AiMCHEHHA Ta OpraHisauii Bflaau, Wo 3a0B0/IbHAE NOTPEGM NPOBigHUX
NONITUYHMX CMA1 Y CYCNiNbCTBI. YCTaHOBYA Baja, 3 TOUKM 30py il hOPMM, NONAraE B y3aKOHEHHi (TO6TO HafjaHHi
3ara/lbHO060B’ A3KOBOT CMJ/IU) BCTAHOB/IEHUX KOHCTUTYLIIMHUX IHCTUTYTIB AIK 3a ZJONOMOTOK0 MPaBOBMUX MEXaHi3MiB
nepeTBopeHHs (hakTMUHOI KOHCTUTYLT Ha IOpMAMYHY, TaK i 3a AOMOMOrOK No3anpaBoBMX MeXaHi3MiB (Ha
NOYaTKOBIM CTagil il peanizauii) 3 NOCTYNOBMM HaZaHHAM LM NepeTBOPEHHSAM NPaBOBOi GOpMM, LU0 BiAGYBAETHCS
Yyepes npouec fieritmmauii, Hagaloum BCTAHOBIEHUM NEPETBOPEHHSAM 3aBepLUEeHOT NpaBoBoi hopmM.

CyTTEBMMM 03HaKaMM YCTaHOBYOi Blaau €: 1) HasaBHICTb cneumdivyHoro cy6’ekta, a came: NoNiTMYHO AOMiHYHOHOro
cy6’eKTa Ha TepuTopii AepKaBu abo ii YaCTMHM; 2) couiasbHMM CTaTyC LbOro Cy6’eKTa K CyBepeHa o0
HaceneHHsA NeBHOI TepuTopii; 3) iHTepec Lpboro cy6’ekTa 3MiHMTM aKkTMUHY Ta topuanyHy KoHcTuTylito Ta
BCTAHOBWTH iHLLUMIM CYCMiNIbHMIM NOPAJOK; 4) 060B’A3K0Ba JieriTmmauis pilueHb cy6’eKkTa ycTaHOBYOT Baau; 5)
YXBaJIEHHSA 260 3MiHU THX KOPUAMYHKX aKTiB, AIKi € OCHOBOK (OpraHi3aLiH1MM Ta KOHCTUTYLiIMHOMNPABOBUMM
nepesymoBamu) Ans byHKLiOHYBaHHA Ny6aiYHOT BlaaM Ha BiANOBiAHIM TepuTopii.

YcTaHoBYa B/laZa - Le BifHOLWEHHS NaHyBaHHAMIAKOPEHHSA, Yepes AKe MoMITMYHO AOMiHYHUMIA CYCMiNbHUI CY6’eKT
AIK CyBEPEH 3anpoBaKye (YCTaHOB/IOE) Ha TepuTopii AeprkaBu abo i1 YacTMHi NeBHi Ny6aiYHOBAAAHT THCTUTYTH Ta
OCHOBHi HOPMM TXHbOrO (PYHKLiOHYBaHHSA (ycTaHOBAOE hakTUUHY KOHCTUTYLII0), a TaKOXK 3abe3neyye ixHIo
NeriTMmauito, Y3aKoHIYM CyCrifibHUMA NOPSAOK, B AKOMY BiH 3aiHTEPECOBAHWM, LWNAXOM YXBaNeHHsA abo 3MiHM
IOPUAMYHMX aKTiB (OPUAMYHOT KOHCTUTYLT), WO CTaHOB/ATbL OpraHisauiiHi Ta KOHCTUTYLiMHONPaBOBI NepesyMoBM
dyHKLioHyBaHHA Ny6aivHOT BRagm [6, c. 360-361].

OTXe, o4iKyBaHe OHOBJIEHHA CYCMi/IbHUX BiAHOCKH, 3MiHY MONITMYHOT i NPaBOBOT CUCTEM MOB’A3YIOTb i3
NPOBEAEHHAM CUCTEMHMX KOHCTUTYLiMHMX 3MiH. [T03a pUTOPUKOIO MOAITHKIB WOAO X NOTPe6U, FMOUHM i
dopmaTy HaMiMOBIpHILIMM € yXBaNeHHA HOBOI (OHOBNEHOT peAaKLii) KOHCTUTYUiT YKpaiHM 3 40TpUMaHHAM



KOHCTUTYL{IMHUX MpoLeayp, HApOAHMM OI0CYBaHHAM Ha BCEYKPATHCbKOMY pedepeHayMi, o Hagano 6 in
HaMBMLLOT IErTUMHOT NOIITUYHOT Ta IOPUAMYHOT CU/IU Ta BiAMOBIAAN0 6 CBITOBMM TPaAMLiSM KOHCTUTYLIOHAMI3MY.
Cepes OCHOBHMX iHCTUTYTIB HapoAOBNaAAA AOLiIbHMM 6y10 6 3anpoBajXeHHA BiYa AK opraHy HapoAonpaBCTBa.
Lle HanoBHMO 6 peasibHUM 3MIiCTOM 3acaZHMYi KOHCTUTYLiMHI HOPMM MPO 34IMCHEHHS BNaAY HApOAOM, 3pobuio 6
YKPAiHCbKMIM HapoZ He 06’€KTOM, a aKTMBHUM CY6’€KTOM NPaBOTBOPEHHSA. MPONOHOBAaHI 3MiHM, HA Haly AYMKY,
NEeBHOK Mipoto AMCKYCiMHi, ogHaK nonepeay —

TPUBA/IMI KOHCTUTYLiMHMIM Npouec. ..
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