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JlocnijukeHO TNPMHLIMIN B3a€MOBIUIMBY IOJITHKM Ta IpaBoBoi cdepu. BusHaueHo, 1m0 B OCHOBI
MOJITUYHOI KYIbTYpH YKPaiHCBKOTO CYCIIBCTBA JICKUTb, IEPEAYCiM, pilieHHs ocobu Ta ii Boss. Haronomeno Ha
TaKii 0COONMBOCTI MOJITHYHMX Ta MPABOBHUX IHCTUTYTIB B YKpaiHi sk 1X ToTanpHa nepcoHidikaiis. Lle 3acBiguye
HEeOoOXIZHICTh MiABUINEHHS PO IpaBa Ta IPABOCBIJOMOCTI Yy BIUIMBI Ha IOJITHYHY KyJIbTYpY YKpaiHCHKOTO
cycminbcTBa. OxapakTepu3oBaHO mpomec TpaHchopmamii K KOHQIIKTOTeHHHH (akTtop (yHKIIOHYBaHHS
MOJNITHKO-TIPAaBOBHUX IHCTHTYTIB, SIKMH aKTHBI3ye CTapi i MOPOMXKYe 30BCIM HOBI I YKPaiHCBKOTO CYCIIiIBbCTBA
KOoHQUIIKTH. B Takmx ymoBax poip mpaBa SK CTaOLTI3yI0OYOTO YMHHHUKA, PETYISATOPa IOJMITHYHHX KOHQIIIKTIB
3poctae. Haromomeno Ha HEOOXiZHOCTI CHHXpOHi3amii PO3BUTKY MpaBa i3 JUHAMIKOIO COLIAIbHO-TIOJITHYHOTO
JKUTTS T2 eKOHOMIYHHUX TPOLECIB y CYCHIIBCTBI.

Kniouoei crnosa: momiTuko-mpaBoBi KOMi3ii, MOMITHYHA KPU3a, IOJITUYHI IHCTUTYTH, IPaBOBa CUCTEMA.

IMomituko-npaBoBi Komi3ii B YkpaiHi HaBecHi-BIiTKy 2007 Ta BoceHu 2008 pokiB 3acBimumim, mo cdepa
B3a€EMOBIIHOCMH MDX HOJITHKOIO 1 IPaBOM € AaKTyaJbHOKO IIOJIITOJNIOTIYHOK 1 MpaBoBOl mpobiemoro. [lutanus
CTaOlIBHOCTI, PIBHOBAaru MOJITUYHOI CHUCTEMH, €(DEeKTUBHOrO (YHKI[IOHYBaHHS 1 B3a€MOZIl MOJITHYHUX 1 TPABOBUX
IHCTUTYTIB, IHCTHTYyLiaNi3alii COLIaJbHUX 1 TOJITHYHUX KOHQIIIKTIB, MOJITUYHOI i NMPaBOBOi KYJbTYypH CYO €KTiB
MOJIITHYHOTO TPOIECY HAOYIH OCOOJMBOTO 3HAYCHHS 3 TOYKH 30pYy 30CpE)KEHHS I[UTICHOCTI JEpKaBH Ta COIAIbHOT
37aroau B YKpaii.

CraH B3aeMOJii MOJIITHKK 1 paBa MOKHA BH3HAUWTH SK CYyNEpEewIMBHH, aMOiBaJICHTHHH, € MaHY€E 4acTo
JIOBUIbHE, CHUTYaTHBHE TJIyMaueHHsS IIpaBa BIiAMOBIAHO IO IOJITHYHOI KOH’FOHKTYPH Ta JOCATHEHHS OCOOHMCTHX
(TpynoBuX) TONITHUYHUX IHTEpECiB, AaloNITHYHA OUITBHICT CTaBUTh I CYMHIB HEOOXiAHICTH MOTPUMaHHSI
IOPUINYHAX 1 TPABOBHX HOPM Y CYCHUIBCTBI. Biarak me npu3BoAWTe A0 pPo30alaHCOBAHOCTI TiJIOK BIAIH,
CYTIEPEWINBOCTI 3MIMCHEHHS NPUHIMITY KOHCTUTYI[IOHATI3MY, MPOOJIEMHOCTI BWU3HAYCHHS, JETITHMHOCTI BIIAIHHUX
IHCTHUTYTIB, ypsANOBUX pilieHb, yka3iB Ilpesmmenta. Ha T1mi cmenmdigyHOTO MOEIHAHHSA BimOOpa)XCHHS IOCBiTy
nonepeiHiX (opMariiii 3armo3MdYeHHs YYKO3EMHHX IOJMITHYHMX MPAKTHK Ta aJaNTOBAHOTO 1O DPIBHA BITYM3HIHOL
MEHTAJILHOCTI PO3YMIiHHS I[IHHOCTEH 1 HOpM 3axifHOi AeMoKpartii poOysiTh MOJITHYHUI mnpouec B YKpaiHi Maio
MIPOTHO30BaHHM.

HaiiBuii opranu jiep»xaBHO1 BJIaJi CTajlk apeHOK OOpOTHOM MOJIITHYHUX CHII Ta TXHIX JIiJIepiB, BOHH BXKE HE
BUKOHYIOTh TIOBHOIO MIpOIO CBOiX MNpPSIMHUX CYCHUJIbHO-HEOOXinHuX ¢yHkuii. HagmipHa nepconidikaiis Biaaw,
00’eKTHBHUX (YHKII# [Oep)kaBH NPU 3aBUILNCHIN CaMOOI[HIN BIACHUX MOXJIMBOCTCH HUHINIHBOIO ENITOI, IXHI
HAJMIpHI UTFO311 MIOJ0 MPOCTOTH YIIPABIIHHS JEPXKABOK MPU3BOIATH N0 NUCOYHKIINA BIAAH, KPU3H HEKEPOBAaHOCTI.
HecripoMoxHICTh €MiTH KOHCOJITyBaTH yKpaiHChKE CYCHUIBCTBO 3aisl JOCATHEHHS 3araJlbHOHAlllOHAJIbHUX LiJeH €
HACITIJKOM TXHBOI aMOITHOCTI, BIIQI0IFOOCTBA, HeTpodecioHami3MYy.

Sxmo Ha 3axoxi JeranbHO-palioHalbHA BIIAJa IMPHUITYCKAE€ Bipy B 3aKOHHICTH 1 paIliOHAIbHE NPUHHATTS
pilIeHs, TO B YKpaiHCHKOMY CYCITUTBCTBI IIepeBakae Bipa y MOMITHYHUX JiAepiB-BOXKIIB. TaM MiAKOPSIFOTECS HE CTUTBKU
OKpEeMHUM KepiBHHUKAM 1 MiIMOPSAKOBAHUM iM IHCTHTYTaM, sik 0€30CO00BUM 1 3arajbHUM TpaBHIIAM, IO OPTaHI3YIOTh
coliaibHe JXKUTTSl CyCHUICTBA. SIKIIO Yy 3axigHIi MOJNITHYHIA KyJNbTYpi B OCHOBI IPaBONOPSIKY JIEKUTh FOPUIUYHA
HOpMa i1 3aKOH, TO B YKpaiHi — nepenycim pilieHHs: ocodu Ta 1 Bouisi. Bee e 3acBiquye HeoOXiAHICT MiIBUILIEHHS POJIi
npasa Ta [PaBOCBIOMOCTI y BIUIMBI Ha MOJITHYHY KYJIbTYPY YKPaiHCHKOTO CYCHIIBCTBA.

[MoniTuka sIK coliajibHE SBHUILE 3aCTOCOBYE IUPOKHUI apceHal 3aco0iB, sSKi MOXKHa YMOBHO MOUINTH HA JIBi
rpynu: BepOalbHO-CHUMBOJIIYHI Ta HOpPMaTHBHO-TpaBoBi. CaMe B MepexiJiHMX CYCHIIBCTBAaX IOJITHKA BIAETHCS
OLIBLIOI MIPOI0 10 BepOaJbHO-CUMBOJIIYHMX 3ac00iB, 110 TOB’S3aHO 3 HEOOXIJHICTIO MIBUAKOTO 3aJydeHHs IO
MOJITUYHUX aKWid IIUPOKMX BEPCTB HAceNIeHHs, aKTWBi3alii, MoOimizauii rpomansH-BubopiiB. KomyHikaTHBHO-
iHpopMaTHBHI 3aCO0M MEPETBOPIOIOTH TOJIITHKY y BHJOBHILE, 1[0 PO3BHUBAETHCS 3a 3aKOHAMHM ILI0Y-0i3HECy, TOAl SIK
IIPaBO 3AJIMIIAETHCS JaJieKo Ha mepudepii cycniibHOI CBIIOMOCTI 1 MOJMITHYHOI KYJIbTypH 30Kpema. HaaMipHa 110008
MOJITUYHHUX CWJI JI0 SICKPaBUX KapHaBaJbHUX JIHCTB Ta TeaTPAIbHUX €(EKTIB NEPETBOPIOE YKPAiHCHKY IIOJIITHKY B
“nomitnyHnii nepdomenc”. Ha mporusary eBporneiicbkiii Tpaaumii, 1€ JOMIHYIOTh palioHaNbHI, TparMaTH4YHi 3acOo0H
BIUIMBY HaJ 1/I€OJOTIYHUMH Ta a)eKTHHUMH, B YKPAiHCHKIM MONITHYHINA KyIbTypi mepeBaxae JIO00B 10 MOJITHIHOTO
BEpTEITy Ta TeaTPAIbHUX (EKTiB.

Y 1mpOMy KOHTEKCTI 0COONMBOi Barm HaO0yBae HEyHEepemKeHHWH, OO0 €KTUBHHHA IOJITOJOTIYHUM aHai3
CYCIIUTBHUX TIPOLIECiB, YeCHa 1 BMBaKEHA MO3MIIIS MPEICTaBHUKIB IMOJITHYHOI Hayku. BHacmimok cBoei crerudikn
MOJITONOTIA HaiOLIbIIe cepel IHMMX CYCHUIBHHX AWUCIUIUIIH Oe3MOCepeHbO TOPKAETHCS IHTEPECIB BILUTMBOBHX
MOJITHYHUX CHJI, TPEACTaBHUKIB BJIAAW, 4Yepe3 M0 Mae He 3aBXAW KOMGOPTHI YMOBH [T CBOTO PO3BHTKY.
Jocnijpkytoun Biaay SIK HOJITHYHE SIBUIIE 1 BOJHOYAC OyAydd YacTHHOIO CyO’€KTHO-00’€KTHHX BIIAJHHX BiJIHOCHH,
NIPEACTAaBHUKM TOJNITUYHOI HAyKH IMOCTIHHO mepeOyBaroTh IIiJi BHPKEHUM THCKOM, IIO YacTO MOPOIXKYE
KOMIUTIMEHTapHICTh I0J0 CYO’€KTiB BIIaJM, aloJIOTETHKY [IHCHOTrO, CaMOLEH3ypy 1 € OjHI€l0 i3 TNpHYMH
32aHT2)KOBAHOCTI Ta KOH IOHKTYPHOCTI B mouitojorii. CorialbHUiA 3amuT Ha 00’ €KTHBHI MONITOJOTIYHI JOCIHIKEHHS
nepenyciMm 3 OOKy TPOMaJsIHCBKUX CTPYKTYp, HE3aJIeXHUX CYCHUJIBHUX IHCTUTYTIB, siKi B YKpaiHi He HaOyiu



JIOCTaTHBOTO PO3BHUTKY, € CIAOKUM. MOJKIIHBO, II€ 1 TIOSICHIOE, YOMY TpobieMa KOH(IIKTHOCTI Y IMOJITUKO-TIPaBOBii
chepi Ykpaiau He oTpuMalia HAICKHOTO MTPEAMETHOTO PO3TIISTY.

ITonmitnuna kxpw3a B YKpaiHi, ska Bke HaOyia TMEPMAHEHTHOTO XapakTepy, CIPHUYMHEHA CJIA0KICTIO i
TUCOHYHKITIOHATBHICTIO TIOJITHKO-TTPABOBUX 1HCTHTYTIB. SIk BimoMo i3 3araibHOI Teopii CUCTeM, MIITHICTh Oyab-gKoi i3
HUX BHM3HAYAE€THCS MIlHICTIO 11 HalcnmaOmol ganku. CaaOKMMU JlaHKaMHM B YKpaiHCBKill MOJNITHYHIN cucTeMi € Taki
(yHnaMeHTalnbHI IHCTUTYTHM JEMOKparii, $K TNapjaMeHT, MOJITWYHI mapTii, CcyZoBa CHCTeMa, 4epe3 MI0
YHEMOXKJIMBIIIOEThCS CTaOUIBHICTD 1 piBHOBAra MoJIITHYHOI CUCTEMH, HEe (DYHKLIOHYE NPHUHIMI MOALTY, IPOTHBAru Ta
B3a€MOCTPUMYBaHHs Blajl, HE 3a0e3neuyeThesl epeKTHBHE YIPaBIiHHS 1ePKaBOO.

Came “mipa iHCTUTYHiami3alii CyCHiJbCTBA CBIJUUTH MPO THI HOTO TOJIITHYHOT CUCTEMH Ta JOCKOHATICThH
MOJITUYHO-TIPABOBUX MEXaHi3MiB, PO PiBEHb IOJIITHYHOTO PO3BUTKY COLYMY 1 JOCBiJ HOTO acOIiaTUBHOTO KHTTS,
PO HASBHICTH cBOOOAN (GOPMYBaHHS MOJITHYHUX Ta iHIKX yrpynosass” [10, c. 103].

B ymMoBax po3BHHEHOi IeMOKpaTii caMe Ha IOJIITHYHI Ta MPAaBOBI IHCTUTYTH TOKJIAJAETHCSA NOTPUMAHHS i
TapaHTisg MpaB JIIOAWHHU, 3a0C3MEUCHAS YMOB Uil CTAJOTO €KOHOMIYHOTO PO3BUTKY, BUXOIY CYCIIJIbCTBA i3 Kpu3. B
KpaiHax 3axoJy IOJITHYHI Ta MPABOBi iHCTUTYTH € ICTOPHYHOIO (HOPMOIO OpTraHi3allii Ta peryioBaHHS CYCIUIBHOTO
XKUTTS. Matoun 3a cob6010 06araToBiKOBY TpaauIlifo pYHKIIOHYBaHHS, BOHH CTaH IPUPOTHOIO CKIIAIOBOIO COIiaNbHOL
CHCTEMH, B XOPOIIIOMY PO3YMiHHI “‘CBAIMIEHHIMH KOpPOBaMH ’, “CTOBHAMH 3aXiTHOI MOJITHYHOI KyIbTypH. TOMY BaXKKO
YSBUTH CUTYalilo, 32 SIKOi TPOMaJISTHM PO3BUHYTHX KpaiH 3axony Opamu 6 B obsory Koncturyuiitnuii cyn un Oyab-
SIKM{ 1HIIMHA THCTUTYT BUILOI CYZOBOI BJIaJM 3 METOIO BIUIMBY Ha MPUUHSTTS HOTO PIllIEHb YW HaAMarajmch MITypMYyBaTH
MICIIEBi MapjaMeHTH Yepe3 HeAOBIpY /10 iX AiSIIBHOCTI.

HaromicTh ykpaiHChbKa MOJITHYHA KyJIbTypa Ha piBHI LIMPOKOTO 3arally — 1€ CYKYIHICTb (OpMaybHO-
PHUTYyalbHUX YSBJICHb LIOA0 JEMOKPATHYHUX IHCTUTYTIB, HOPM 1 MPOLEAYP, B MiSUIBHICTh SIKMX LIJIKOM JIOITYyCKAETHCS
BTPYYaHHS Cy0’ €KTiB MOJITHYHOTO MPOIECY IMiJl KyTOM HOJITHYHOI JOIIIBHOCTI 1 KOH IOHKTYpH. [ pomManceka TyMKa
3e0UTBIIOTO TEpIIUMa IO BOJFOHTAPUCTCHKUX il 3 OOKY TOTO UM IHIIOTO BHCOKOIIOCAJOBI, JIiAepa OMO3HIIii, SIKIIO0
BOHa HOMY OIMPO CHMIIATH3YE UM CIiBYyBae. To0TO “TONMITHYHI I[IHHOCTI Ta eMolii, SKHMH KepYIOTHCS JIOIH,
0e3rmocepeTHFO0 BU3HAYAIOTH 3MICT 1 XapaKTep MONITHYHOI KYyIbTYpH, OTXKe i Mozeni moiitTudHoi moBeninku” [10, c.
79]. Buxons4uu i3 BJIACHOTO iCTOPHUYHOTO MOCBILY Ta MEHTANBHHUX OCOOIHMBOCTEW (TpaAWiii), MH YacTille 3BUKIH
MTOKJIAAATUCh Ha BOJIIO Ta PillleHHs 0coOu (JTimepa), HiXk Ha 3aKOH 1 IIpago.

OpnHielo i3 0cOOJIMBOCTEH CHPUHHATTA MOJITHYHUX Ta IMPAaBOBHUX IHCTUTYTIB B YKpaiHi CbOTOIHI € iX
TOTaJIbHA NepcoHidikalis, He JIMIe MapTiii — IMEHHHUX OJIOKIB, a W IHCTUTYTIB NpPE3UJEHTCTBA, MapjaMeHTapu3My,
KOHCTHUTYLIHOTO cyamy Tomo. IlepcoHidikamiss Mae CBiii 3BOpPOTHHH OiK, KOJM PI3KO HEraTMBHE CTaBJICHHS [0
KOHKPETHUX NPEICTaBHUKIB TOTO YH 1HIIOTO IHCTUTYTY BJIaJH IIEPEHOCUTHCS IPOMaJITHAMU y iXHil CBIIOMOCTI Ha cam
iHCTUTYT. EXCTpanonsiis He3aa0BOJIeHHs, HETTOBAard, HETaTUBI3MY Y CTaBJIEHHI JO KOHKPETHHX MEPCOHAIN (HapOJHUX
JICTIyTaTiB, NMPE3UAEHTa, CyIIiB KOHCTUTYLIHHOTO Cyly) Ha NOJITHUYHI i TPaBOBI IHCTUTYTH SIK TakKi NMPU3BOIUTH IO
MTOHMKCHHS PO3YMIHHA PoJIi i 3HaYeHHs (PYHKIIH IMX ycTaHOB. TOMY OJTHa YaCTHHA CYCILIBCTBA OOPETHCS 3a BiAMIHY
IHCTHTYTy TPE3UIEHTCTBA, iHIIA — 33 CKOPOUYCHHS O MIHIMYMY YHCEIBHOCTI NemyTariB BepxoBHoi Pamm, BigmiHy
JeIyTaTChKo1 HeoTopKaHOCTI Tomlo. Hacmpasni B ymMoBax TpaHcdopmarlii, HOPiBHIOIOYN MPUYHHN YCIIXIiB 1 HEBIAY
IHIIUX KpaiH, HAYKOBI MIWIITH Ay)KE€ BAaXIJIMBOTO BHCHOBKY, IO BHpIMIATGHAM OYyB caMe IHCTUTYLIHHWA YUHHHUK
(icTutyuiitai pedopmn) [6, c. 19-22].

Sk Bimomo, npoyec mpancopmayii € KoHgaikmoeeHHUM akmopom QYHKYIOHY8AHHS NOIIMUKO-NPABOGUX
iHcmumymig, SKUH aKTHUBI3y€e CTapi 1 MOPOJPKYE 30BCIM HOBI ISl YKPAaiHCHKOTO CycHijbcTBa KOH(IIKTH. BifgcyTHicTh B
MOJITUKYMY 1 CYCHIJIbCTBA JAOCBIy pPO3B’si3aHHS MPABOBHUX | KOHCTUTYLIHHUX KOHQIIIKTIB MOPOIKYE XUOHY TPAKTUKY
“peBOJIIOLIHHOT MPAaBOCBIAOMOCTI”, a BIITaK Kpu3y HekepoBaHocTi. [TyOiiuHa MogiTHYHA KOHKYPEHIIisi Ma€ CeHC TO[,
KOJIM BOHA pErjaMEeHTOBaHA 1 peryjboBaHa IMpaBoM. [lepiiuM KpOKOM Ha NUISIXY /A0 PO3B’S3aHHS, YIPaBIiHHS
KOH(MJIIKTOM € #oro iHctutymiamizamis. [Toku 1o crocrepiraeTbesi pajiie NpakTHKa ACIHCTUTYHiami3anii KOH(IIKTIB,
mepexii Ha 0COOMCTOCTI, TOOTO BiMOYBaeThCsA mepcoHidikarist KOH(IIKTIB, MO POOUTH TX KOHCTPYKTUBHE PO3B’s3aHHSI
MeHII BiporimHuM. CBOTOJHI Y TONITHYHIH KyJIBTYpi YKpPailHCHKOTO CYCHUIBCTBA BKpall HEOOXITHO YTBEpKCHHSI
PO3YMIHHSI TeMOKpaTii sik TpaBoBOi (JOpMHU opraHi3allii Ta peami3allii Biaaw, a B MOJITHII BapTO HaJaBaTH IepeBary
HOPMaTHBHO-TIPaBOBUM 3ac00aM Iepes BepOaIbHO-CHMBOJIIYHIM.

Sk 3acBiguye OGaraTopiyHHN JOCBiM, KIHIICBUHA ITyHKT COLIATBHUX IIEPETBOPEHHh MOXKE 30BCIM HE 30iraTuch i3
3aJIeKJIapOBaHUM Ha MOYaTKy MepEeTBOPEHb (BCeHapoHA MPUBATH3ALlis, TOJIITHYHA pedopMa, IPOTpaMHi repeaBndopyi
3000B’s13aHHS TOIIO), a TOTEHIINHHI Hamipu pedopMaTOpiB 1 PEBOIIOMIOHEPIB CYTTEBO KOPETYBATHUCH COIIaJIHHOIO
pakTuKor0. CBOEPITHICTD MEpeXiTHUX MPOIECiB B YKpaiHi Ha HUHINIHBOMY €Tami He Ja€ MOXKIMBOCTI IependadnTy,
YUM [ TpaHchopMaIlist 3aKiHIUTHCS 1 Y1 HE CTaHe HeCTaOlIbHICTh MPUPOAHUM CTAHOM CYCIUIBCTBA HAa TPUBAJIHMH Hac.
B maxkux ymosax ponb npasa Ak cmabinizyiono20 YUHHUKA, pe2yisamopa NOAMuyHUX KOHQIKmie 3pocmae, AKuwo came
npaso ne cmamne HAOMIPHO 3ANEHCHUM 8I0 NOTTMUKU.

VYkpaiHcbka nepxkaBa mnepeOyBae JHIIEe Ha II0Y9aTKy TPHUBAJIOTO ICTOPHYHOTO €Tamy MEepexomy Bif
aBTOPUTAPU3MY JI0 JIEMOKPATHYHOTO THITy OpraHi3amii CycHiIbCTBa i BlIaju. 3 MOYaTKOM PO3TOPTaHHS LOTO MIPOLECY
iHHOBAIli{Ha colliaNbHA B3a€EMOJisi Maia O OTPUMYBATH BYacHE IpaBoBe 3a0e3neueHHs. [IpoTe Hacmpapai IPOIOBXKYE
(YHKIIOHYBaTH cTapa IIpaBOBa Ta 3aKOHOAABYa CHCTEMH Ha TJi JUHAMIYHOTO 1 CYNEpEewWIMBOIO MOJITHYHOTO Ta
€KOHOMIYHOTO PO3BHUTKY CYCHiUJIbcTBA. TOMYy OJHHMM i3 00’€KTHBHHMX (PAaKTOpiB, IO CHPUYMHHUB KOHQIIIKTHICTH Y
B3a€MO/Iii IpaBa i MOJITHKN, MOXKHA BBAYKATH BIJICYTHICTh CHHXPOHHOT'O PO3BUTKY MOJITUYHOI Ta IPaBOBOi CepH.

Merta 1aHOTO JTOCIHIIKEHHS — TIIMOIIe 3p03yMITH IPUPOY MpaBa i HONITHKH, 3’ sICyBaTH IPUIMHH 1 CYyTHICTh
HANrocTpimMX MOJITHKO-IPABOBUX KOH(MIIIKTIB, BHUCBITINTH NHTAHHA, MOB’SA3aHI 3 MEHTAJIFHUMH OCOOIMBOCTAMHU
CIPUHHATTSA TpaBa i JiepaBu (TONITHKH) B HAIIOMY CYCHUIBCTBI, IO CIPHATHME YKOPIHEHHIO Ha PiBHI MacoBoi
CBIZIOMOCTI Ta BIaJHUX €JIIT OCHOBHHUX 3700YTKiB CTaJIOi AEMOKpATIi.



ITonmituka 1 mpaBo TiCHO TOB’sA3aHi MiXK C€000I0 1 MarloTh HENPOCTY ICTOPiI0 B3aEMOBITHOCHH i
B3aeMONpOHNKHEHHA. [loniTnka 1 IOpUMANMYHE MPaBO BHHUKAIOTH Maibke BOJHOYAC i3 TOSBOIO MEPIIUX JEPIKaB.
3BUYaEBe MPABO BUHUKIIO paHillle 3a AepKaBy W MOJITHKY SK IMEBHHUHA CHEIUPITHHA CrIoci® caMoperyisiii mepBicHUX
CITIJTBHOT. 3T0JIOM 3BUYA€EBE TMPABO YaCTKOBO aKyMYJIIOETHCS IOPUINIHUM IPABOM, YACTKOBO MPOJIOBXKYE JiSITH Y HOpMi
TpaaMLiil, puTyasiB, 3BU4aiB, Taly.

[Ipobnema cHiBBiAHOLICHHS TOJITHKHA 1 IpaBa, NpaBa y IOJITHLI 1 MOJITUKK Yy mpasi (TMOJiTHYHA
JOLIIbHICTD) BEJE CBOIO iCTOPIiIO 3 yaciB mosieMiku KoHQyIist 1 JericTiB, puUMCBHKOi IOpHCIpYIeHIIl, crenudigHoro
OauyeHHsT Micus Mopadi i 3aKOHIB B emnoxy BinpomkenHs B koHnenuii mojituku H. MakiaBemn, y ¢opmyBaHHI
nibepanpHOi KoHUemnuii npasa HoBoro Yacy, ne nepkaBa — HIYHHH CTOPOXK 13 MIHIMyMOM HOJIITUKH Ta MaKCHMYMOM
IIpaBa, CyMHOI NPAaKTUKH ‘“‘peBOMIOLIITHOT TpaBocBioMocTi” Bennkoi (paHIy3pK0i peBOIIONIT Ta MEPIINX PAISTHCHKUX
JEeCATUNITh. BiAMOBiAHO 1 B pi3HUX THIAX OUBITI3aIlii Ta HAIOHATHHHUX KYJIbTypaxX TPaTullisl CHiBICHYBaHHS IpaBa i
MIOJITHKH Ma€ CBOIO crmenngiky Ta po3yMmiHHA. [lim muBimizamiero 3a3BHYail MOXHA PO3YMITH “IIMPOKY LiTICHICTH
BapTOCTEH, 0 AKHX BXOAATH TaKi €IEMEHTH, K KyJIbTypa, 3HAaHHA, Bipa, MOpallb, NpaBO, 3BHYai, MHUCTEHTBO i
TexHouorisA. CTpIKHEM KOXHOI IMB1TI3aIii € ii iHTeNeKTyalbHa elliTa, SIka MOCTIHO CTBOPIOE HOBI BapTocTi” [4, c. 64].
KoxxHy muBimizamifo, comianbHy CUCTEMY BH3HAYa€e CBiif 0COOMMBHIA CIIOCIO CIPUHHATTS CBITY, CBITOPO3YMiHHS, SKHI
HE 3aBXIM OJHAKOBO TIIYMAa4YHUTh IIPABO i MOJITHKY, iX MicIe Ta poib y cycminbeTBi. Bxke A. ToiHO1 3BepHYB yBary Ha
Te, 0 3 JBAALATH OAHIET IMBLNI3aLiil, SKI BIH BHIUIMB Yy iCTOpIl JFOJCTBA, BWXKWIN JIMIIE I1SITh, SIKI CIIPOMOTJIHCS
CTBOPUTH CBITOBI peNiriifHO-€THYHI IIIHHOCTI Ta CUCTEMH IIpaBa.

Y nocnimxenni “@eHomeH mpaBa Ta npaBoBa Tpanuuis’ 0. JloGoxa 3a3zHawae, mo “ciin BpaxoBYBaTH
BapiaTHBHICTh CYTHOCTI NpaBa y HOro KOHKPETHO-ICTOPUYHHMX (OpMax, KOTpa BHSIBISIETHCS, 30KpeMa, B TOMY, LIO
IIPaBO SIK CIIOCI0 HOPMATHBHOT PETYISLIl y pI3HUX HAPOJIB Ta B Pi3HI €MOXH, Y PI3HUX NMPABOBHX CUCTEMAX YH iX CIM’sX
MOJKe BilirpaBaTH HE OJHAKOBY POJIb, MAaTH Pi3HY “TIMTOMY Bary” y peaJlbHOMY PETYIIIOBaHHI CYCHUTFHIX BiTHOCHH 200
1 y By3bKHX MeKaX He MaTH Hisgkoi” [7, ¢. 159].

VY cy4acHHX AEMOKpaTHYHHUX CYCHIIBCTBAX, [I¢ MPUHIUI BEPXOBSHCTBA IpaBa iCHY€E ampiopi, Hife i HIKUM
myOIiYHO HE 3alepeuyeThCsl, OCKUTBKU € (QyHAaMEHTaJIbHOIO IMiJBAIMHOI0 JIEMOKPATIii, OJITHKA 1 IPaBO IPYHTYIOTHCS
Ha YHIBEpCaJbHHUX IIOIACHKUX I[IHHOCTAX, NWBITI3AIiMHUX Ta TIMOWMHHUX HAI[IOHAIBHUX TPaJUIisiX, iCTOPUIHOMY
JOCBIfl Ta apXETUIIYHUX MEHTAIBHUX 1 KyTbTYPHHUX OCOONMBOCTSIX HApOIy-HaIlil, TOOTO MalOTh CIIBHY KYJIBTYpHO-
LUBLTI3aMIAHY OCHOBY. [IpaBo, MOMITHKA 1 MOPaJb, KA B I[IHHICHOMY KOHTEKCTI Pi3HOI MIpOIO KOPEITIOETHCS 13 MPABOM
1 TIOJIITHKOIO, € OCHOBHUMH PEryJSITUBHUMU Ta CTaOLIi3alifHIMK IHCTpPYMEHTaMU CYCHUIBHUX BiJJTHOCHH.

Hactynaum (hakTopoM KOH(IIIKTHOCTI y B3a€MOJIi MpaBa i MOJITHKH € Te, 0 B TaK 3BaHUX TPAH3UTHHX,
MEepEeXiIHUX CHUIBHOCTSIX, [ BiAOYBAIOTHCS MPUHIIMIIOBI CBITOIVISIHI 3MiHM, IEPEOLIHKH IIHHOCTEW Ha BCIX PIBHIX
CYCHINBHOI CBIIOMOCTI, cnOCmepizcacmvcs MOPATLHULL PETAMUGIZM, PeSYIAMUSHA DYHKYIA MOPANT PI3KO 3HUMCYEMBCA.
PagukanbHe pedopMyBaHHS MOJITUYHOT CHCTEMH, MOJCPHI3allisl MyOMiuyHOI MOMITUKY, 3MiHA MOMITHYHUAX IIHHOCTEH 1
HACTaHOB, 3aleKiIa 0OpOTHOa 3a CTBEPIKCHHS Ta 3aKPIIUICHHS IOJITHYHOTO MAHYBaHHS CEpPel ST pOOIATh MONITHKY
CUTYaTHBHOIO, JI¢ TaKTHKa TOMIHY€ HaJ| MOJITHYHOIO CTPATETi€l0, a IMOJITHYHY CTAaOUTBHICTH YMOBHOIO. 3a TaKhX
o0cTaBHH IpaBo (AeprkaBa sSK Cy0’ €KT IpaBa) BUMYIICHE OpaTH iHIIiaTUBY Ha cebe, 9oro B YKpaiHi Tak i He BigOymocs.

Ak 3a3Hauae A.Ko3nmoBchkuil, “mpaBo SK TOPSIIOK y COLIyMi € BOIHOYAC AHTHIIOJOM, AHTHCHIIOK
0e3MmopsAaKy i XaoCy 1 UM 3a0e3ledye CBOE MPaKTHIHE 3HAa4YeHHS... [IpaBo ToMy i 30epirae cBiii ceHC (HaBiTh, KOIU
BOHO [IOBrO HE pEaJi3yeThCs), MO0 PaHO YH IN3HO CYCHUIBCTBO MPHHIEC A0 HBOTO, 3pPO3yMi€ HOTO 00’€KTHBHY
HEOOXITHICTh 1 peamizye ... Y I[bOMY PO3YMiHHI MPaBO — Ii¢ BHpPa3 00’€KTUBHOI MOTPEOM CYCIIILCTBA Yy TMEBHOMY
nopsiaKy camoopranizaiii. O0’€KTHBHICTh MOTPEOU MOPOJDKYE TPUMYCOBHH XapakTep MEBHOTO THITy caMOOpraHizamii
cycninberBa. OTKe, HaB sI3yBaJIbHUI XapakTep MOPSAAKY CBIIYMTH NPO CHIIOBY NpUpONY mpaBa. bescuie, Oe3pnanHe
MpaBo Tak caMo He MPaBo, K | HCHOPMAaTHBHA Biajaa — He Biaaa” [5, ¢. 254-255].

OyHKIIOHYBaHHSI TPABOBOT CUCTEMH B JAEMOKPATUUYHOMY CYCIIJILCTBI CIIPHSIE BIIOPSIKYBAHHIO 3B’SI3KIiB Ta
BITHOCHH MIX COIiaJbHUMH TPYIaMH Ha 3acafax MPHHIOUMIB GopMaiIbHOI PIBHOCTI (PIBHICTH YCiX MEped 3aKOHOM,
PIBHICTD 3aKOHY IS YCiX) Ta B3a€MO3AJICKHOCTI PI3HOPIBHEBUX COLIANBHUX CyO’€kTiB. [IpH3HauYeHHS MO3UTUBHOTO
IIpaBa — BU3HAYUTH, BIIOPSIKYBAaTH T4 OXOPOHSTH ICHYIOUI CyCHUIbHI BiTHOCHHN Ta nopsaku. [IpaBoBuii mopsagok Mae
XapaKTepU3yBaTHCh MEBHOIO CTAJCTIO, PIBHOBArolo, IIOCTIHHICTIO NPaBOBUX BiAHOCHH. PO3BUTOK TpaBa Mae
3abe3neuyBaTu 30epeXCeHHSI CHCTEMHOCTI 1 MIJIICHOCTI iCHYIOWOTO CYCHUIBCTBA Ha HOBOMY DiBHI (pYHKIIOHYBaHHS. 3
iHmoro 00Ky, OyJb-sika MpaBoBa Teopis, sK 1 Oy/b-iKa iHIIA cOLlialbHa TEOpis, IPYHTYETHCS HA MEBHUX COLIAIBHHUX
MIHHOCTSIX i € 00YMOBJICHA iHTEpECaMU TIEBHUX COIiAIbHUX TPYIIL.

Sx ctBepmkyrors 0. Ilemmrydenko ta O. HOmuk, MpaBoO B3arajli, K HOPMAaTHBHHUH PETYJIATOP
CYCIIUTBHUX BiJHOCHH, CTAaHOBHTH 3arajbHOJIIOJCHKY I[IHHICTh; HATOMICTh IOJIITHKA € JIMIIE crenudigaor (popmoro
pearmizarii BKa3aHUX BITHOCHH, sKa OOYMOBIIOE OCOONMBY — IOPHIMYHY — (OpMY CYCHIIBHOTO YIIPaBIiHHA
(mep>xaBHICTB) 1 BiAmoBiAHY icropuuHy (opMy mpaBa (IOpHIUYHE TPaABO) Ha TEBHOMY eTalli po3BUTKY. ... Ilpaso,
BiTaK, BUCTYIIA€ K BU3HAYAIBHUHA (DAKTOp IIOAO0 MOJITHYHOI (JOPMHU COIiaIFHOTO YIIpaBiiHHA. [HIIMMH cioBamu, y
CHIBBITHOIIEHH] “TIOJITHKA — IPaBoO” MOJITHKAa BU3HAYa€ icTOpUuHY (GopMy mpasa i, pa3oM 3 TUM, BU3HAYA€THCS HOTO
HOpPMaTHBHOIO Tpupojoio” [13, c. 7]. ToOTO MOKHA IIHTH BHCHOBKY, IIIO A€p’KaBa BHCTYIAE JIMIIE K Cy0’€KT mpaBa
(ropunnuHHil Cy0’eKT). Y demoxkpamuuniti cucmemi 1epkKaBa CTa€ IOPUIMIHOIO 0CO00I0, JIe IPABO PETYJIIOE BiTHOCHHH
MiX IHIMBIIOM i Aep>KaBoro.

BaxnuBuM € TNnTaHHS CIIBBIJHOIICHHS CYBEPEHITETYy IpaBa 13 CYBEPEHITETOM JiepXkaBU. 30Kpema,
npeAcTaBHUKY (hopMaibHOi ko B ropucnpyzaenii I'. Kenssen 1 X. Kpabe oToTo)xHIOBanu JepkaBy i paBoIoOpsI0K
1 CTBEp/KYBaild, 10 BUIA KOMIIETCHI[ISl HAJIEKUTh JIHIIE CAaMOMY CYBEPEHHOMY MOPSIKY B €IHOCTI HOPMAaTHBHOL
CHCTEMH, a HE SAKIHCh 0COOMCTOCTI UM KOMIUIEKCY BIIaJu, TOOTO CyBepEeHHHM € MpaBo, a HE JepxaBa, abo Mae micie
CYBEpEHITET MpaBa Haj cyBepeHiTeToM nepkaBu. Came ["'anc Kenb3eH sk TOOBHUI HiOepanbHUA TEOPETHK ASPKABHOL
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JTYMKH TATPUMYE IOPUINYHY TEOPiro, sika O JIOTIYHO MiATPpUMYyBaIa, BUMIPaBAOBYBaja i He HarmoJysrana 0 Ha BapTOCTIX,
110 € 1o3a ceporo mpaBa. OCHOBOIO IJIsT CUCTEMH TIPaBa € IKeCh MPUITYIIECHHS, 0 CXBAJICHE OiBIIICTIO CITITFHOTH.

IIpote B KpaifHbO NTiOEpATLHUX €KOHOMIYHMX CHCTEMaX, 1 B HaIlil 30KpeMa, X04a BOHA Ma€ 3MillaHWH
XapakTep, € MOXIHWBICTh HajbaraTUM JOIsIM (KOTO CBOTOJHI YMOBHO HAa3WBaIOTh OJirapXxaMy) NpsSIMO YH
OIIOCEPEKOBAaHO KOHTPOJIIOBaTH a00 BIUIMBAaTH Ha TNapJlaMeHT Ta ypsA Yy AEpKaBi, L0 6ede 00 GCMAHOGACHHS
NIAYMOKpamii 0eMOKpAMUYHUM CnOcoboM, a 6i0MAax 00 3MiHU NOTIMUYHOL0 PEXCUMY MA CUCTHEMU NPABd.

IIpaBo sk peHOMEH € GaraTOMipHHUM 1 CKIIQIHUM sBHUIIEM. SIK cripaBeuiuBo 3a3Havae [1. PabiHoBuy, mpaBo —
e 3Ba)KyBaHHs (Y3rOJKEHHsI) IHTEpEeCiB Pi3HMX YYaCHHUKIB CYCHIJIBHOTO KHUTTA, 1€ MEBHI IHTEPECH THUX YW 1HIIMX
cy0’exTiB couiymy. 3 iHIIOTO OOKY, IIpaBoO — 1€ “OCOOJIMBI MOYYTTS, €MOLIi UM 1HII ippanioHaNBHI NCUXIYHI SBUINA,
nputamanHi cy6’exkram” [11, c. 3], mo BKa3zye Ha MEHTaIbHY CKJIagoBy IpaBa. [IpaBo — me “BuMOru cy0’ekTiB
CTOCOBHO OTPHMAaHHS SIKMXOCh LIHHOCTEH, Oyar, 3BepHEHi IO CYCIIIbCTBA, NEpXKaBM YW A0 iHIHUX 0cid abo IXHIX
00’emnanp” [11, 3]. Taka OaraToMaHITHICTH CTPYKTYpH IIpaBa BeAe IO IUTIOPATICTUYHOCTI y NPaBOPO3YyMiHHI, IIO
TIOB’s13aHO 3 TIEBHUMU TPYIaMHU MIPHUHH, 10 SKUX “HaJIeXKaTh Ti PaKTOpH, 0 KOPIHATHCS y COUialbHIA HEOTHOPITHOCTI
CyCIUIbCTBA, TOOTO y 3aKOHOMIPHOMY HOTO IOAiN Ha Pi3HOMAaHITHI YaCTHMHH — HaIlil, KiacH, mpodeciiiHi BepCTBH,
iIeooTiuHI yrpymyBaHHs Tomlo. JlaeThcs B3HAKM, SICHA pid, 1 OlororiyHMiA MOALN mozae (BikoBui, ctateBuid)” [11, c.
6]. Llinkom 3po3ymino, IO KOXKHA Tpyla CXHIbHA BBa)XKaTH 7pagoy HAcaMIlepel] T SBUINE, SKE IOJIETUIYE, a He
YCKJIaJHIO€ T iCHYBaHHSI, SIKE CIIPHsIE, a HE MEPEIIKO/DKAE 3a0BOJICHHIO ii TOTped Ta iHTepeciB.

AHani3yloun Jep:kaBHO-IIPaBOBY JAIHCHICTh B YKpaiHi, HE MOXKHa HE TOPKHYTHCS IpoOJIeM JeMOKpaTii Ta
JIEMOKpaTHYHOI KYJIbTYpH cycniinbeTa. ColliaabHO-I0pUANYHI QYHKIIT NpaBa Iyxe BaXKJIMBI y CHCTEMI JIEMOKpATii 5K
¢dopwmi 3xilicHeHHs Ta pearizauii Bnaau. JleMokparis Sk Biiajia HApOJy TaK caMO MOXKE MaTd MPAaBOBUI Ta HENPaBOBUIA
xapaktep. OAMH 13 LEHTpaNbHUX MPUHIMIIB JeMOKpaTii — BuOopHicTh Biuagu. Cami BHOOpPHM HacmpaBji ITOBHHHI
00’eHyBaTH, a HE PO3’€HYBATH KpaiHy.

OpHi€I0 3 YMOB CTa0UIFHOCT] TIOMITHYHAX CUCTEM € HASBHICTh MOTYKHUX MOJITUYHAX 1HCTUTYIIH, OCKITBKA
came M HaJIe)KUTh 3aTHICTH 3a0e3MeUeHHs e(EKTHBHOTO YIPaBIiHHA CyYacHUM cycmimbeTBOM [12, c. 21]. IToku mo
IHCTUTYLIHA MOJENb YKpAiHCHKOI JAepXkaBu IiepeOyBae B CYNEPedHOCTI i3 (DAKTHYHMM CTaHOM YKpaiHCHKOTO
CyCITUTBCTBA.

OpHi€0 3 HAMBAXIMBIMINX IHCTUTYHIH NEMOKPATHIHOTO CYCIIBCTBA € MApJIaMEHT SK Miclle JOCSTHEHHS
3rOJIM, CYCIHiJIBHOTO KOHCEHCYCY, BUPOOJICHHSI CTparerii AeMOKpaTHUHUX 3MiH y KpaiHi. [IpuilHATTS pimieHs 1mono
caMMX IHCTHTYLIHHMX 3MIiH 3HOBY JX Taku BigOyBaeTbcsi y mnapinameHti. Came B mHapiiaMeHTI Mae BinOyBaTHCh
30ayaHCyBaHHs, BPIBHOB)XYBaHHs Ta BUPIBHIOBaHHS IHTEpECIB HAMPI3HOMAHITHIIINX BEPCTB HACEICHHS BiIMOBIIHO J10
iX 4YHCEeNBHOCTi, MiCIi Ta pOJi y CYCHUIbCTBI, HE3QJEXKHO BiJA IX 11€0JOTiYHOT CHPSMOBAHOCTI, ETHIYHOI
NIPUHAJIEIKHOCTI, PETiOHAILHOTO pO3TalllyBaHHs, BiKy, cTaTi, BipocroBigaHHs. KokHa coliiaibHa rpyna Mae mpaBo Ha
3aXHCT Ta PENpE3eHTAliI0 CBOIX iHTepeciB y mapiaaMeHTi. OfHaK B yKpalHCBhKill CYCHIIbHINA TyMII CKJIanach TPaauLis
CHPUHHATTS TMapiaMeHTy MepeayciM K 3aKOHOIaBUOTO, aHDK MPEJCTaBHUIBKOTO 1 KOJIETiaJbHOTO OPraHy BIIAH.

[MomiTnuHa 1 mpaBoBa KyNbTypa CYCHUIBCTBA 3HAYHOIO MIpOIO 3aJeXaThb Bifi TEHETHYHO i ICTOPUYHO
c(hOpMOBaHUX MEHTAJILHUX OCOOJIMBOCTEH, 10 YTBOPIOIOTH KYJIBTYPHY MATpPHIIIO, CBIZIOMO — MiACBIIOMHI (QyHIAMEHT
cBiToctipuiiManHs. [lomiTndHa KynbTypa B YKpaiHi 10 NMPOTOJIOIICHHS CYBEpPEHITETY JepKaBH (OpMyBanach IIif
BIUIMBOM TaKWX BHPIMIATHHAX YMHHUKIB, SK IHAMBITyaTiCTHYHI PHCH YKPAlHCBKOI MEHTAIBHOCTI, TPUBAIUH Mepion
0e3nepikaBHOCTI, TpUBaJle IaHYBaHHS KOMYHICTHYHOI ifeosorii Ta paasHcbKol momithdHoi cuctemu. PopMmyBaHHS
MOJITUYHOI KYJBTYPH € TPUBAIUM 1 CKIITHUM IIPOLIECOM.

[TpaBo i MpaBOCBIIOMICTH € CTIHKIIIO, KOHCEPBAaTHBHIIIOW cheporo cycniibHol cBimoMocTi. [TomiThka x €
SIBUILIE JIMHAMIYHE, KHBE, JIe 3MiHa COLIAIBLHOTO CTaTycy, poJi y CYCHIJIbCTBI, TpaHC(OpMallis NONITHYHUX 1HTEpPECiB
MiHsI€ IOJITUYHY CBIJIOMICTh CY0’€KTa MOMNITHKH JIy’Ke iHTeHCUBHO. OCOOIMBO 1€ CTOCYETHCSI TPAH3UTHHUX CYCIIJIBCTB,
JIe TIPaBO HE BCTUTAE KOHCTATyBAaTH, OMUCYBATH, (JOPMaTi3yBaT HOBY IOJIITHKO-COLiaIbHY PEAIbHICTh, TOMY KOHQUIIKT
MiX TIPaBO- Ta MOJITHYHOKO CBIIOMICTIO Ma€e 00’ €KTUBHI TijcTaBu. [HAWBiNyanbHA CBIIOMICTD JIFOIMHA HEPO3ALTBHA 32
CBOEIO CYTTIO, Pi3HOMAaHITHI cepr Ta piBHI I HE MPOCTO IMOB’sA3aHI MiX COOOI0, a TOCTIITHO B3a€MOJOIIOBHIOIOTHCS.
[ocrifiHe CHIBCTaBICHHS OYIKYBAaHOTO Ta JMIiHCHOTO TIPOBOKYE KOH(QIIKT Ta JBO3HAYHICTE Yy CTaBICHHI MO
HABKOJIMIITHBOTO CBITY, MOJITHYHOI 1 IPaBOBOI pealbHOCTI. B Mipy MOXIIMBOCTI HEOOXITHO CHHXPOHI3YBaTH PO3BUTOK
IpaBa BIAMOBIIHO A0 CYCHITBHHUX TpaHChopMamiid, mo OylIe MO3UTHBHO BIUIMBATH Ha MONITHYHY cBimomicts. Lle 3
yaciB M.BeOepa BizioMo, 110 parioHanbHi MyOJiyHI iHTEpecH BIACTHBI Jimiie ocobaM, SIKI MAlOTh YiTKO BH3HA4YeHi
mpuBaTHi iHTepecn. HeBMIiHHA 4iTKO (QOpMYINIIOBaTH Ta YCBIJOMIIIOBATH CBOI TPUBATHI IHTEPECH BUKIHMKAE CYTO
EMOIIIfHY TOJITHYHY OpPIi€HTAIlil0 HA OCOOMCTICTh TOJITHKA, NEPETBOPIOEThCS HA OE3KIHEYHHH IMPOIEC CYCIIIBLHOTO
TIONIYKY XapU3MaTHYHOTO Jijepa. [lomTrka B TakOMy pa3i cTae apeHoI0 MPOTHOOPCTBA 0COOMCTOCTEH, MPUBAOIMBUX
MOJIITHYHUX TIOCTATeH, SKi TOYaCTH € MPOCTO BipTyaTbHUMH 00pa3aMy BAAINX MOJITHYHUX TEXHOJIOTIH.

JlepxaBa sk mpaBoBa ¢opMa (QYHKIIOHYBaHHS ITyOJIYHOI MOJITHYHOI BIAAW Ma€ 3a0€3MeYUTH MPUHITUT
BEPXOBEHCTBA TpaBa, B3a€EMOBIAMOBIIATIbHICTS 1 MAPTHEPCHKI BITHOCHHM MIX TIpoMaasHaMH Ta Iep)kaBoio. [Ipasosii
depoicagi mae gionogidamu Odemoxkpamisi, i€ (QYHKIIOHYE pPEXHM KOHCTHTYLIHHOTO IIpaBiiHHS, PO3BHHEHA 1
HecylepewInBa IpaBoBa cUcTeMa, e()eKTHBHA 1 He3aaHTa)XOBaHa CyJI0Ba BIlaJla, PeaJIbHUH PO3MOAT QyHKIIN Bia Ta
e(eKTUBHI MEXaHi3MH B3a€EMOKOHTPOJIIO 1 B3aEMOCTPUMYBaHHS. YHiBepcaibHUM npuHOunoMm Koncruryuii Ykpainu e
BHUINA LIHHICTH JIIOACHKOI OCOOMCTOCTi, BEPXOBEHCTBO IIpaBa, PO3MOLI BJIaIM, HEBiMUY)XKyBaHI IpaBa Ta CBOOOIU
JroMHY. BeHenianchka KOMicis 3arajioM Jiajia BUCOKY OIIHKY YKpaiHCBKi KOHCTHTYIIII Ta Bif3Haumia ii BiAMoBiHICTh
€BporeiickkuM HopMaM mpasa. I3 ciuns 2006 poky B YkpaiHi po3nouanacs nonituyna pedopma. Tpeda 3a3HaunTH, mo
3minn 10 KoHcTuTyIlii, 3a BCiel HEOOXiTHOCTI 1 AOIIIBHOCTI, MaJIM BHOCUTHUCS y CTaOIbHIN MOMITHYHIA 00CTaHOBII, 32
YMOBH KOHCEHCYCY Mi’K OCHOBHUMH TOJITHYHUMH CHJIAMH 1 CYCITITbCTBA 3arajoM. IIoCHimHICT i HempoIyMaHicTh Aii
y rpyzasi 2004 poky momo 3MiH 10 KoHCTHTyNii cTamu miArpyHTAM Juid MaiOyTHBROT 3aTsHKHOT momiTiaHoi Kpu3u. Le



CTaI0 KJIACHMYHUM TPUKIAJOM IOJITHYHOI JOLITHHOCTI, SKa B3sUla TOPY Haj mpaBoM. MokKHa BH3HATH, IO imes
KJIACHYHOTO TMapiiaMeHTapu3My (€(eKTHBHOTO MPEICTAaBHUIILKOTO MPABIIHHS) € TIEPEeIIacHOI0 Ui Y KpaiHd, A0 YOTro
BHUSIBIUIMCh HE TOTOBHUMHU SIK ITAPJIAMEHT, IMOJITHKYM, TaK i CyCIJILCTBO 3arajioM. OmocepenkoBaHUM ITiATBEPIKEHHIM
IbOMY € TIOpa3ka Ha JoYacHUX mapiaMeHTChkuX BuOopax 2007 poky O.Mopo3a i mapTii comiamictie. O.Mopo3 nporpas
HE JIMIIE Yepe3 0COOIMBOCTI 0COOMCTOT MO3HUIIIT MMif] Yac mepediry Kpu30Boi CHTyallii Ta mepeABHO0pU0i KOMIaHii, a He
MEHIIOI0 MIpOIO SIK HOCIIITOBHUH MPUXMIBHUK MapiIaMeHTapu3My.

Cynepeunocti B icHyrouiii KoHcTutymii MoxHa Oylo 3HIMATH IUISXOM BIAMOBIMHHUX TOJOXCHb
Konctutynitinoro Cyny VYkpaiHu 3a yMOBH HOro TMOJITHYHOI HE3aaHTaKOBAHOCTI. BIiNCYTHICTH  MIIIHUX
JIEMOKpaTUYHUX TPaIULil, pO3BUHEHOI OaraTonapTiiHOCTI (B aleKBATHOMY PO3yMiHHI), CHJIBHOI 1 CIIpaBJii He3aJIexHOT
CyJIOBOI T'JIKM BIIaJid, KPOKH Yy OiK MapiaMeHTChKOi GpopMH IpaBIiHHS CHOTOHI HECYTh 3arpo3y KpailHbOi MONIITHYHOT
HECTaOUIFHOCTI Ta TOPa3KH IEMOKpATii.

Jyami3m BUKOHaBYO1 Biagu (TOOTO ii MO MIX YPSIIOM Ta MPE3UICHTOM) € 3BUYAaifHIM SBHIIEM O1TBIIOCTI
CyJacCHHX 3aXiTHOEBPONEUCHKUX [EpXKaB 1 He JWIIe 31 3MimlaHolo (OpMOIO TpaBmiHHA. BiH IIIIKOBUTO He
CIpUAMAEThCS OIMBIIICTIO YKPaiHCBKOTO CYCIIJIBCTBA AK Ha PiBHI OyZEHHOI CBIIOMOCTi, TaK i YaCTHHU MOJITHKO-
ynpaBiiHChKO1 eniti. ChoroHi OIIBIIICTh CXHUIbHA BBAXKATH, IO MOTepeaHii moreHmian ynaHoi KoHeTuTy1ii He OyB
BHKOPHCTAHWN MOBHOIO MipOI0, CyIIepeIHOCTI MOKHa OyIio O 3HIMAaTH 4epe3 BiAMOBiAHI MOI0KeHHS KOHCTHTYIIHOTO
Cyny Ykpainu 3a yMOBH HOTO MOJITHYHOT HE3aaHT'aXKOBAHOCTI.

HuHimmHIO Mozenb JepikaBHOTO YIpaBliHHA B  YKpaiHi, I103a BCSKUM CYMHIBOM, HEOOXiTHO
BJJOCKOHAJIIOBATH Y MPOLEC] MMOJabII0i KOHCTUTYLIHHOT peopMH, 30KpeMa 3 METOI0 3MIIIHEHHSI HE3aJIe)KHOCTI Cyay,
MPUHIUITY BEPXOBEHCTBA MPaBa, BIOCKOHAJICHHS CHCTEMH MICICBOIO CaMOBPSIyBaHHsS, TapaHTiil peaiizaiii mpas
JIFO/TUHH.

Iokm mio »k, SK 3a3Hadae KoJWIIHIA TonoBa KoucturymiiiHoro Cyamy B. Mamspenko, “‘cboromHimrHs
MOJITHYHA Kpu3a B YKpaiHi, HaHyBaHHs IIPABOBOTO XaoCy, SIKUH Je/lalli MOTIHOIIOETECS Ta Ha0yBae XpOHIYHAX O3HAK,
3HAYHOIO MIpOI0 € HACTIIKOM cIaOKOCTi CyJOBOI BIAAM, ... siIKa Ma€, KpiM OaraThOX iHMHX (QYHKIiH, BUKOHYBaTH
(GYHKIII0 CTpUMYBaHHS 3aKOHOAABYOI Ta BHKOHABYOI BJIaAW BiJ HamaraHb MopymryBaTH KoHCTHTYIHiI0 Ta 3aKOHH,
oOMexxyBaT mpaBa rpoMansa” [8, c. 34]. CymoBa cucrema Aenaini OuTbIe MOMITH3YETHCSA, MO HANIIOMITHINIE Ha
npuknani Koucrurynidinoro Cyny VYkpainum. 3HayHa dYacTHHa MpoOjeM, IO BHHUKAIOTH Yy CHUCTEMI BIAJH,
B33a€EMOBIIHOCHH MIDX JI€P’KaBOIO 1 HApOJOM, € HACIIIKOM HEpPO3yMIHHS CHJIM IIpaBa, MPaBOCYyJisl, CIa0KOCTI Cyn0BOT
CUCTEMH.

Came npaBy HaJIC)KUTh OJHA 13 MPOBIIHUX POJICH y 3a0e3MeUYeHHI CTabIIBHOCTI 1 CTATIOCTI (DYHKIIOHYBaHHS
MOJITUYHOI cucTteMu. HeoOXiHa CHHXpOHI3allis PO3BUTKY IpaBa i3 JUHAMIKOI COLIAJIbHO-TIONITHYHOTO XXHUTTS Ta
€KOHOMIYHHX IPOILECIB y CycnuIbCTBi. [IpU3HaueHHs NPaBOBOi JEpKaBU IOJSTAE B CTBOPEHHI MIIHUX IOPUAWYHUX
MepelyMOB CTaHOBJICHHS 1 PO3BUTKY 'POMaJITHCHKOTO CYCIIJIBCTBA SIK c()epu MPUBATHOTO, PI3HOMaHITHUX 00’ €/IHAHB,
TPOMAICHKUX PyXiB i myOmiuHOi KOMyHikamii. HasBHICTP NMpPUHIMITY BEPXOBEHCTBA IpaBa 3YMOBIIOE B3a€EMOJIIO
TIPaBOBO] JIEP>KaBH 1 TPOMAASIHCHKOTO CYCITUILCTBA SIK OJJHAKOBHX 33 CBOEIO IPHPOIOI0 CHCTEM COLIaIbHO-IIOIITHYHOTO
opraHiaMy. B3aeMOBiIIMOBiaNBHICTh, MAPTHEPCHKI BITHOCHHH MK TpOMaasHAMH Ta ICpPKaBOIO € ONTHMAIEHUM
criocobom B3aeMoBinHocHH. [IpaBoBili AeprkaBi Ma€ BiIMOBIaTH AEMOKpATis, ¢ GYHKIIOHYE PEKUM KOHCTUTYIIITHOTO
TIPaBJIiHHS, PO3BUHEHA 1 HECYIepewInBa IPaBoOBa CUCTEMa, e()eKTUBHA 1 HE3aJIeXKHA CYA0Ba BIlaJla, PeabHUH PO3IOILT
(GyHKIINA BIax Ta MEXaHI3MH B3a€MOKOHTPOJIO Ta B3aeMocTpuMaHHS. HaykoBi po3poOku (hinocodcbkoi, MONMITHYHOT,
IOpUAMYHOT HAYKU MalOTh CIIPHATH CTAHOBJIICHHIO i PO3BHUTKY JAeMOKpartii B YKpaiHi Ta ehexmusnomy ti payionaibHomy
DYHKYIOHYB8AHMIO 81A0U Y CYCRIILCEL.
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POLITICAL AND LEGAL COLLISIONS IN UKRAINE AS THE ARTICLE OF POLITICAL
SCIENCE RESEARCHES

Halyna Matvejeva

Lutsk National Technical University
Lvivska st, 75, Lutsk, 43018,Ukraine
e-mail: Matvejeva@mail.ru

Principles of influence of policy and law were investigated. Was declared that the decision and will of a
person made the basis of a political culture of Ukrainian society. It was marked such feature of political and legal
institutes in Ukraine as their total personification. It certified the necessity of increasing the role of law for
influence on the political culture of Ukrainian society. The process of transformation as a factor of functioning of
political and legal institutes, which activates old and generates new conflicts for Ukrainian society, was described.
In such conditions role of law as a stabilizing factor, regulator of political conflicts was growing. It was marked the
necessity of the synchronization of development of law with the dynamics of a socio-political life and economic
processes in the society.

Key words: political and legal collisions, political crisis, political institutions, a legal system.

MOJHUTHUKO-IIPABOBBIE KOJUIM3UU B YKPAUHE KAK ITPEJIMET OJUTOJIOT TYECKHX
HCCJIEJOBAHUM

I'aanna MarBeeBa

Jhykui HayuoHaIbHLIIL MeXHUYeCKull yHugepcumem
yn. Jlveoscxkas, 75, e. JIyyx, 43018, Yxkpauna
e-mail: Matvejeva@mail.ru

VccnenoBaHo NPHHLIMNBI B3aUMOBIMSHHS TOJNMTUKM M IpaBoBod cdepsl. OmpenereHHo, 4TO B OCHOBE
MOJUTHYECKOH KyIbTyphl YKPAaHHCKOTO OOIIECTBa JIGXKHUT, MPEXKAE BCEro, peleHne ocobsl u ee Boyisi. OTMeueHo
TaKyl0 0COOCHHOCTb MOJIMTUYECKHX U TMPABOBBIX MHCTUTYTOB B YKpanHe KaK MX TOTaJbHas MepCOHUPHUKAIMS. DTO
HOJATBEPKAAET HEOOXOMMMOCTD MOBBIIICHHS POJIH TIPaBa M NPABOCO3HAHMUS B IIPOLIECCE BIMSHUU Ha MOJIUTHYECKYIO
KyJIBTYpY yKpamHCKoro obmectBa. OxapakTepr3oBaH mporecc TpaHchopManuu Kak KOHQIUKTOTCHHBIN (hakTop
(YHKIMOHMPOBAHHUS MOJIMTHKO-TIPABOBBIX MHCTUTYTOB, KOTOPBIH aKTHBH3UPYET CTaphle U MOPOXKIAET HOBBIC IS
YKpauHCKOTO o00mecTBa KOHQIUKTHL. B TakuxX yclIOBHAX pONb TpaBa Kak crabwimsupyromero ¢akropa,
peryisTopa HONUTHYECKUX KOH(IMKTOB pacteT. OTMEUeHO HEOOXOAMMOCTh CHHXPOHM3AIMHM Pa3BUTHUs MpaBa C
JMHAMHUKOHM COLMANTbHO-TTOJIUTHIECKOM XKHU3HU U SKOHOMHYECKHX MPOLIECCOB B OOIIECTBE.

Kniouesvie cnosa: TOIMTHKO-TIPABOBBIE KOJUTM3HMH, IMOJUTHYECKUH KPHU3UC, MOJIUTHYECKHE HWHCTHUTYTEI,
HpaBOBas CUCTEMA.



