E/leKTpOHHI HaBUa/IbHO-MEeTOANYHI BUAQHHA
y BUI/IA/i 30ipHHUKIB («XpecToMariii») cTareil Ta ypHBKIB 3 HAyKOBHX
BH/IaHb, fIKi € 00’ €KTOM BUBUEHHSI B PAMKaX HaBYA/IbHUX JUCIHILIiH
BiJJMOBiAHO /10 3aTBep/pKeHO0i HaBYa/ILHOI ITPOrpaMu

MiAroToBKM 0aKa/iaBpiB i MaricTpiB
(3rigHo 3 posnopsimkeHHssM HaykoBo-gociigHoi yactuau Ne 03-21 Big 05.05. 2017 p.)

Oucuuriina Po3nopsa/ykeHH KOPIOPAaTUBHUMU MPaBaMM
Kadepa IMBiALHOTO MpaBa

[HCTUTYT HaBYATbHO-HAYKOBUH FODUAWYHUMN
Buknazau K. 10. H. JI. B. Cinyk

Criicok (He Oisbitie 10 103uIfifl) HAyKOBUX TEKCTiB, PEKOMEH/OBaHUX [I/Isi
BK/IIOUeHHSI y 30ipHUK TEKCTiB («XpecToMmariio»), 110 HasBHi y (GoHZaX HayKOBOI
6ibmoTekn YHIBEpCUTeTY (3rigHO 3 eJ/IeKTPOHHUM KaTaJioroM
http://lib.pu.if.ua/lib/):

1. BacunbeBa B. A. KoprnopaTvMBHa B/IaCHICTh: TeOPeTUUYHHUM aCIEKT.
KopnoparuBHe mnpaBo YKpaiHM Ta IHIOMX €BPONENCbKHX KpaiH: NUIAXU
rapmoHi3arnii: 30ipHuk HaykoBux mnpans / HJ/II npuBarHOro mpaBa i
ninpueMHUITBA iM. akaseMika ®@. I'. bBypuaka HAIIpH Ykpaiuu; 3a pej. A-
pa wpuj. HaykK, akaj. HAIIpH Ykpainu B. B. Jlynsa. IBano-®paHkKiBchK, 2015.
C. 31 - 36.

Knmouoei cnoea: kopnopamueHi npaea, matiHogi npaea, peuoei npaea,
npaeo 81acHocmi, 2i6puoHa e1acHicmb.

[nsi cTaHOB/NEHHSI KOPIIOPAaTMBHOIO IpaBa fIK MiArajays3i LMBIJIBHOIO IpaBa
CJ1i; BUBUMTH Ta HAyKOBO OOTPYHTYBaTW OCHOBHI iHCTUTYLII 11i€i cucTtemu abo Tak
3BaHi 0a30Bi MoONOKeHHs. AHasi3 KaTeropii «KOpropaTMBHa B/ACHICTb» CJIif
MOYMHATKU 13  3aCTepe)XeHHs  ILI040  HeJOIYyCTUMOCTI  TIiJAMIHM  TOHATh
«KOpIIOpaTHMBHA BJIACHICTb» I «BJIACHICTb KOpriopauin». BiacHicTe kopriopauin —
1]e HiII[o iHIlle SIK BJIaCHICTb IOPUIUUHUX 0Ci0.

Kareropisi ripaBa B/1IaCHOCTi € (peHOMEHOM LIMBIZIbHOTO MpaBa. | morpwu Te, 1[0
[0 KJIFOUOBMX IHCTUTYLIH L€l Taay3i BiJHOCATb KaTeropilo JOTrOBOpPY, FOPUAUUHOL
ocobu, Bce X TaKW CJTi/l BU3HauaJIbHe MiCIle 3a/IMIITUTH 3a BiacHicTio. Came BoHa
BU3HAYa€ eKOHOMIUHWW MOPSZIOK B eprKaBi 1 HarpsiMy BIUIMBA€E Ha NPaBOMOPSIOK.

LlisikoM TIpaBUILHO 3aKOHO/ABeLlb BU3HAUMB T1PABO BIACHOCTI K aOCOMOTHE i
HeropyIliHe TpaBO 0COOM. 3akOHO/aBUe pery/ioBaHHS BiJHOCUH B/IAaCHOCTI
CrpsIMOBaHe Ha MOro MaKCHMMajbHUK 3axucT. | 1i HOpMHM € HaJ3BHYaUHO



BaXX/IMBUMHU. [IpoTe eKOHOMIUHI BiJTHOCMHU Yy CYCIIJIbCTBI L@ He TiI/IbKU BiJHOCUHU
B/IACHOCTI, aJie i BiIHOCHHY TOBapHOTO 000POTY, ITPU SIKOMY 371iliCHIOETHCS TTPOLIeC
repexo/ly Marepia/JibHUX pecypciB BiJj ogHoro cy0’ekra Ao iHmioro. Lli BigHOCHHY €
JUHAMIYHUMHU i O1/IbIIT pU3UKOBAHIIIIMMY 3 OIVISIAY Ha AOTPUMAaHHS TTPaB B/IaCHUKA.

ITpaBo BIAcCHOCTI He € OJHOPIJHUM 3a Cy0’€KTHUM CK/aZioM Ta 3MictoM. Ha
CbOrofHI B YKpaiHi c¢opMoBaHe TIIpaBO MPUBAaTHOI B/IACHOCTI (Pi3UYHUX Ta
IOpUAMYHUX 0CiO, TpaBO MyO/MivyHOI B/IACHOCTI Jiep)KaBU Ta TepUTOpialbHUX
yTBOpeHb (KOMyHalabHOI B/acHOCTI). OUeBUAHO, 110 HAEThCS MPO Pi3HI PEXXUMHU
B/IACHOCTI 3a/Ie’)KHO Bif Ccy0’eKTHOro cKiagy. Pi3HOBHWOM BIaCHOCTI € B/IacCHiCTh
opuauyHnX oci6. BigmoigHo go cr. 318 IIK YkpaiHu OpugduHi 0coom
TPUBAaTHOTO TIpaBa € BJlaCHUKaMKA MauHa. lle B MOBHIM Mipi CTOCyeThCA |
KOpIoparlii.

OpHi€ro i3 MOTHBAI[iHUX ITi/[CTaB CTBOPEHHS KOHCTPYKIIii FOPHUANUHOI 0COOM
Ta Hafi/JieHHs1 ii TpaBOCYy0’€KTHICTIO € BigMeXyBaHHA 0COOHCTOI B/IACHOCTI
di3uuHoi ocobu Bif BaacHocTi ropuguuHoi ocobu. Ile, B cBow uepry, mae
MOK/TUBICTh: 1) 3MEHIIIUTH PHU3WKHM BTPATH BIACHOCTI TIPU 3ajayueHHI 0CoOMCTOI
BJIACHOCTi /10 KOMEpPIIIMHOTO 000pOTYy; TaKWi TIPaBOBUM «3arlo0DKHUK» €
3araJibHOBHU3HAaHUM; 2) 00’€HaTH KarliTas [ijisi JOCATHEHHS CIi/IbHUX Ififel. 3)
1epepo3Mo/i/INT €KOHOMIUHI MOX/IMBOCTI Ta BCTAHOBUTH €KOHOMIUHWIM KOHTPOJIb
Haji TIeBHUMM eKOHOMiuHMMH cdepamu. [Ipu BpasoMy KoMOiHyBaHHI Ta
CTIpSIMYBaHHI KariTaly MO)KHA JOCATHYTH B CYKYIHOCTI 3HAuHO Oi/IbIIIOro
€KOHOMiUHOrO e(heKTy, HiXK BiJl OKpeMO B35ITOT0 iHBeCTyBaHHSI.

BogHouac o00’eiHaHHS KarliTaly He CTBOPIOE CK/IaJIOYHOTO KalliTtany y
BUIVISIZII CHiIbHOI (YaCTKOBOI) BIACHOCTI, @ € HIUUM iHIIUM $IK TiepeJjayer0 mpaB
BJIaCHUKA Ha TiepejlaHe MaiHO iHIIOMy cCy0’€KTy — Koproparijii. MaiiHo, 1110
riepefjaHe Kopriopaljii yJyacHMKaMM Ta HalyTe Hel0 B pe3y/abTari KOMepIliiHOI
JSTTbHOCTI, HA/IeKUTh IOPHUAWYHIM 0Cc0o0i Ha IpaBi IIPUBATHOI BJIACHOCTI.
BiamnoBigHo, i Ha 3pilicHeHHs TipaBa Oyzle TIOIIMPIOBAaTUCS PEeXUM IPUBATHOI
BracHocti. Kopriopaijisi, sIK NMpaBOCYOEKTHUI Y4YaCHMK €KOHOMIUHOTO 000pOTY,
Oyze B MOBHOMY 00CSI3i BOJIOAITH, KOPHCTYBaTHCS Ta PO3IOPSIKATHCS CBOIM
MalHOM.

[Toripy mpaBa B/IACHOCTI, SIK PeYOBOIO IpaBa, MarepiaJlbHUMU LIIHHOCTAMU €
i >kutTeBi cyOcranifii. Ile iHTenmekTya/sbHa BAACHICTh, iH(OpMariisi, MailiHOBi
rpaBa, KOMepLiiiHa BJIACHICTb, KO € TOBApOpO3MOPSAYi JOKYMEHTU, CKIafChKi
cBifouTBa, OoproBi posmucku. KpuTepieM BiJJOKpeMJIeHHS «pEUOBOrO» Ta
«MaliHOBOTO» TMpaBa BJIACHOCTI € iHdopMaliiHui Hoci. s peyoBOro mnpasa
TaKUM HOCIU — 1e cama piu 3 1i CIIO)KMBUOI0 Ta MiHOBOIO BapTiCTiO. MaliHOBe MpaBo
B/IACHOCTi Ma€ Jiilie MiHOBY BapTiCTh, a iH()OpPMalLlilHUM HOCIi€M TakKOro TpaBa €
TIeBHUHN JOKYMEHT UM iHmmi crioci6 ¢ikcailii Takoro mpaea (3a goromoroo EOM)



CrtBOpeHHs Kopropaljii BOAHOYAC MPU3BOAUTH [0 BUHUKHEHHS KOPIIOPaTUBHUX
BifHOCHMH. [O/IOBHUM €KOHOMIYHMM 3MIiCTOM KOPIOPATUBHUX BIJHOCUH €
Bi/JTHOCMHU B/TaCHOCTI.

Taka BapricHa cyOcTaHLlisi sK KOpIIOpaTWBHi TipaBa € 00’€KTOM TipaBa
BJIACHOCTI YYaCHUKIB KOPMOPAaTMBHUX BIJHOCUHU. TUTY/NBHICTh BaCHUKA Ha
KOPIOPaTUBHI aKTHMBU (TIPUHAJIEKHICTh) MOCBIAYYETbCS aKLisiMU, cepTUdikaTaMmu
CBiZIOLITBAMM, BUTATaMHU 3 PEECTPY, YCTAaHOBUYMMM JOKyMeHTamMu. Bullje3a3HaueHi
JIOKYMEHTH € nuiiie (hOpMOI0 BUPa)KeHHsT MalHOBUX TIPaB, BOHU BTL/IIOIOTh Y COOi
I[i MaliHOBi TpaBa; BOHM € jMile 3aco00M dikcallii TaKUx TIpaB Ta CAYTYIOTh
BUKJ/IFOYHO iHTepecaM 060pOTY — € 3pyuyHUM 3ac000M /[IjIsl TOCBiTUeHHsT TaKUX TIPaB
Ta CHOPOILEHHs TIpoLeAypu iX TmepefaHHs iHmwMM ocobam [1, c. 345]. Tomy
06’ €eKTOM ITpaBa BJIaCHOCTI, a, BiAMOBiAHO, i 06’ €KTOM LUBiTbHUX TTPABOBIJHOCHH €
He caM JIOKyMeHT — I[iHHUH marlip, a rpaea, siKi HUM TOCBiJuylOThCs. [Bacuibesa
B. A., ypugok 3 HayKkoeoi oonoeidi, C. 31 — 33].

(0o Temu 1. Ilonamms i 3micm KopnopamueHux npas).

2. BacunbeBa B. B. 3akoH i foroBip y cucremi o0puauyHux (akTis.
AKTya/sibHI Mpo0/ieMH BJJOCKOHA/IEHHA YHWHHOIO 3aKOHOJABCTBA YKpaiHHU:
30ipHuK HayKoBuX cTareil. Bunyck 34. IBaHo-®paskiBcbK: [IpuKkapnarcbKu
HaljioHa/IbHUY yHiBepcuteT iMeHi Bacunsa Credanuka, 2014. C. 125 — 135.

Knouoei cnoea: 0oz08ip, 3akoH, lopuduuHuli pakm.

BUHUKHEHHS, 3MiHa i IPUITMHEHHS TIPaBOBiJHOCUH — Ha/I3BUYAMHO BaXK/IMBUU
i ckaiHUI By30J1 MPAaBOBOTO pery/itoBaHHs. 3abe3rneuyroun HafliliHe BUHUKHEHHS,
3MiHY i TIPUIIMHEHHS PaBOBUX BiIHOCUH, IOPU/UYHI ()aKTU CIIPUSIIOTh TUM CaMUM
cTabibHOMY 1 Ha/meXXHoMy (YHKI[iOHYBaHHIO yCi€l CHUCTeMU IIPaBOBOTO
perystoBaHHs [ 1, c. 165].

Jk i Oyap-sKi TMBINBbHI TIPABOBiTHOCWHM, 3000B’si3aHHSA BUHHUKAIOTh Ha
OCHOBI TMEBHUX IOPUIAYHUX (DAKTIB, $SKi TPUUHATO HAa3MBaTU IliJiCTaBaMU
BUHUKHEHHsI 3000B’s13aHb. FOpuanuHi GakTy € Ba)KIMBOK CK/Ia[IOBOK0 MeXaHi3My
L[MBU/IbHO-NIPABOBOIO  PEry/FOBaHHS, OCKUIBKM CaMe 4Yepe3 HHUX 3/iHCHIETbCH
riepeBeJleHHsT 3araJlbHOOO0B’ I3KOBUX TPaBW/I MOBEJiHKMA 3 HOPMATUBHOI T/IOLUHU
y chepy KOHKPETHMX CYCIIJIbHUX BiJJHOCHH, CaMe BOHU «3alyCKarTb» IPOLIeC
peai3ailii cy6’€KTHBHMX TTpaB Ta 00OB’SI3KiB, CTBOPIOIOUM TMPaBOBiJHOCHHU [2, C.
45-47].

Y iteparypl chopaBeAjiMBO 3a3HauajioCh, 110 HOpPMAa T[IipaBa CTBOPHOE
IOPUIWYHY MOXJ/IMBICTH BUHUKHEHHS, 3MiHW I TIPUITMHEHHS LIUBUIbHO-TIPABOBUX
BifHOCMH. BoHa BKa3ye Ha Ti yMOBH, oOcTaBuMHM ((hakT), 3a HasSBHOCTI SIKUX
CTBOPIOETHCSI PyX TMPABOBUX 3B’5I3KiB. 3aBASKY IOPUAUYHUM (PaKTaM peai3yeTbCs
CTBOpEHa HOPMOIO TpaBa MOXX/IMBICTb PYXy LIMBiI/JIbHOTO TpaBOBiJHOILIEHHS [3,



c.27]. FOpuanunuii ¢dakt, mepegdOaueHUid TirOTe30l0 HOPMU IipaBa, i € Ti€ko
YMOBOIO, 3a SIKOi HOpMa Moyke OyTH peastizoBaHa. SIK rpaBoMipHO 3a3Haudae JK. FO.
MipoIITHUKOBa, OCHOBHE 3aB/laHHS HOPUIWYHUX (DAKTIiB y MeXaHi3Mi IMpPaBOBOTO
pery/ioBaHHS TI0/IATa€ B TOMY, III0 BOHHU 3a0e3meuyloTh Iepexif| Bij 3arajbHOI
MO/ieJTi TIpaB Ta 000B’sA3KiB /10 KOHKpeTHOI [4, c.57].

Y Haytji opuauuHui (pakT 3a3BHuali BU3HAUaAIOTh K JKUTTEBY 00CTaBHHY, 3
KO0 3aKOHOJABCTBO TIOB’S3y€ BUHUKHEHHS, 3MiHy UM [PUIIMHEHHS MpaB i
000B’s13KiB yuacHMKiB mpaBoBiHocuH. B. O. KouepriHoio 06IpyHTOBYETHCS
TIOHSATTSl FOPUAVYHOTO (aKTy SIK TMPaABOBOTO CIOCOOy TepeTBOPeHHs 3[aTHOCTI
MaTH TIPaBO y peasibHe BOJIOAIHHS HUM, a 3[JaTHOCTI MaTH 000B’A30K — Ha peasbHY
HeoOXiHICTh BUMHEHHS BiJITOBiHOI [Iii, 1110 BUKOHYE PO/b MPaBOBCTAHOBIIOIOUO]
00CTaBMHM HEHOPMATHMBHOTO XapakKTepy y BUIVISAAL IepeayMOBU 1 ITi/ICTaBH
TpaBOBiiHOIIeHHS [5, c. 9].

[TincTaBor0 3000B’sI3aHHSI Cepefl iHIUX HOPUAWYHUX (aKTiB 3aKOHO/ABellb
BU3HAYa€ i 3aKOH, KW, OfHAK, He MO)ke OyTH IIOCTaBlIeHWWd B OAWH psAf 3
IOPUJIMYHKM TPAaBOUMHOM UM MPaBOIOpYIIeHHSM. [IprurvHa B TOMY, 1[0 3aKOH €
[DKepeioM Ta TepeiyMOBOI0 BUHUKHEHHsI 3000B’si3aHHS, ajie He [i/ICTaBOIo.
OpHak, Jeski HAyKOBIli BBa)KarOTh, 1[0 3aKOH a00 iHIIIMM HOPMaTUBHO-TIPaBOBUM
aKT MO)Ke OyTH TIi/[CTaBOI0O BUHUMKHEHHSI OKPeMUX BU/IiB MpaBOBifHOCHH [6, €.53-
57].

3p0o3yMmiio, 1110 caMe MOHSTTS «HOPUAUYHUN (PaKT» BKa3ye Ha Te, I1J0 HUM € He
Oynb-sikuii (hakT peasbHOI AiMCHOCTI, a caMe TOM, IKUM 3HAMIIIOB CBOE 3aKPillyIeHHS
B HOpDMax IpaBa, Ha/le)KHUM YMHOM C()OpPMY/IbOBaHUM Ta 3adiKCOBaHUN Y UUHHOMY
3aKOHOZABCTBI I, TAKUM UWHOM, Marud FOPUIWYHY Bary, BUCTYIIA€ IIiJICTaBOIO
BUHUKHEHHsI TIpaBoBOTO 3000B’si3aHHs. CamMe [OpuUAMUHUN GaKT BHUCTYIIAE
«CIIyCKOBHAM BaykejieM» [il HOpMU IipaBa. fAK cripaBefjmBo 3a3Havana P. O.
Xandina, ropugrnuHUA GaKT € ITiJCTaBOI0 «IPUB’S3KK» 3arajbHOI, abCTpakTHOI
HODMM /10 KOHKPETHOT0 BUNaAKy [7, c.134].

HeoOxifgHi yMOBHU [/ BUHUKHEHHS, 3MiHM Ud TIPUITMHEHHSI 3000B’si3aHHS
MOXKHAa BW3HAUUTH, BUXOASYM i3 3’SICyBaHHS JIEKCMYHOIO 3HAY€HHSI TIOHSTTS
topuanuHoro (akty. CkaZioBa JaHOTO TePMiHY — «HOPUAUYHUI» — cama 1o cobi
CBiTUMTh TIPO Te, IO ITi/[CTaBaMU BUHUKHEHHsI 3000B’s13aHHS € He Oyab-sKi dakTu
JiHCHOCTI, a Jyiviie Ti, siKi abo TpsiMO BU3HaueHi 3aKOHOZABCTBOM, a00 (OCKilbKY B
LIMBi/ILHOMY TIpaBi MpeBa/to€ AUCIIO3UTUBHUN MeTO/|, pery/toBaHHS BiIHOCUH), SIKi
He 3a00pOoHeHi 3aKOHOM.

«®DakT» 03Hauae «JiMCHY [Iif0 UM AiMCHY, HeBUTaZJlaHy TO/Iit0, JiiCHe SIBUIIIE;
Te, I[0 CTaj0Cs, BimOymocs HacmpaBmi» [8, c.780]. Uu moke ¢akT, sSKuii He
BU3HAUeHUN y 3aKOHi ud A0roBopi (TOOTO 3akpirvieHW# B TIPaBOBi HOPMI),
BBA)KATHCS ITi/[CTAaBOI0 BUHUKHEHHS 3000B’s3aHHA? OueBHUHO, IO Hi, OCKiJIbKH



3aKOH, KM HaJla€ MOXK/IMBICTH Ta 3abe3reuye peasiizarjifo [UBIIBHUX ITpaB Ta
00OB’sI3KiB, He CIPUYMHSE HACTaHHS OCTaHHiX. fIK BipHO 3a3HauaB €. B.
BacbKoBCHbKUH, OyIb-KWM BUMHOK MOKe CTaTH HOPUAWYHKAM (DakTOM, SIKIIO BiH
cTtocyeTbcsi cepu mpaBa [9, c.331]. IHme nuTaHHs — 4u MOXKe cama (ikcartlis
MOK/TMBOCTi ~BUHUKHEHHSI 3000B’si3aHHS  3yMOBJIFOBAaTH IIOSIBY, 3MiHy UM
TIPUTNIMHEHHS TIPABOBiZIHOCUH 6e3 pea/bHOTO (hakKTy?

[ 3HOBy > Takud 3ariepeurMo, OCKi/JIbKU [Jid PyXy IIpaBOBiHOIIIEHHS
HeoOxisHe BojeBHsB/IeHHs 0COOM. TakMM UMHOM, /111 BUHMKHEHHs 3000B’si3aHHS
HeoOXiZlHa CYKYMHICTh [JBOX KOMITOHEHTIB: (DiKcaljisi MOKTMBOCTI BUHWKHEHHS
3000B’s13aHHSI Ta BOJIEBUsAB/IEHHA 0cobu abo mopis [Bacuabega B. B., ypugok 3
Haykogoi cmammi, C. 127 — 125].

(0o Temu 2. Iliocmasu ma cnocobu GUHUKHeHHs (Habymms) ma
npunuHeHHs1 KOpNOpamMueHux npas).

3. Curugua M. M. FOpujuuHa ocofa KOPIMOPAaTUBHOIO THUITY SIK CTOPOHA
KOpHnopaTruBHOro jorosopy. KopnoparuBHe npaBo YKpaiHu Ta €BpPONeHCBKUX
KpaiH: mnUTaHHA Teopli Ta mnpakTtuku: HJ/II npuBarHoro mnpaBa i
ninpueMHUITBA iM. akaseMika ®. I'. bBypuaka HAIIpH Ykpaiuu; 3a pep. A-
pa 1puj. HaykK, akaa. HAIIpH Ykpainu B. B. Jlyna. IBano-®paHkiBcbK, 2017.
C. 212 - 215.

Knouoei ci0ea: kopnopauis, kopnopamugHuti 00208ip, CMopoHU 002080pY,
3Micm KopnopamueHoz20 002080py.

[Tpu gocmimkeHHI 0COOMMBOCTEN peryaroBaHHsS KOPIOPAaTUBHUX BiZHOCHH 3a
JIOTIOMOI'OK0  TIPaBOBOI  KOHCTPYKLIII KOPIOPAaTUBHOIO [OTOBOPY Ba)K/IUBUM €
MTUTaHHS Cy0’€KTHOTO CKJIaly BifIHOCHH, II0 HAM OIIOCEpPeKOBYIOThCs. Ilepin 3a
BCe HeoOXiJHO 3a3HauuTH, W0 TIOTEHLIMHUMM YyYaCHUKAaMU KOPIIOPATUBHOTO
JIOTOBOPY € YYaCHUKU FOPUIUYHOI 0COOM KOPIIOPaTWBHOTO THUMY, SIKi BOJIOAiIOTH
Bi/ITIOBiZTHOIO KiNIbKiCTIO KOPIIOpPaTUBHUX TipaB 11070 Hei. ToOTO KopriopaTWBHUI
JIOTOBIip CIpPSIMOBaHWM Ha BPETY/JOBAHHS CaMe BHYTPIIIHIX KOPIOPaTUBHUX
BiZJHOCHH, IIJ0 BUHHUKAKOTb MDK YydaCHUKaMU Kopropaijii 3 MpUBOAY peastisarjii
HaJIe>)KHUX IM KOPIIOPaTUBHUX TIpaB.

bepyur [0 yBaru came TIOHATTS «KOPIIOPaTMBHUMK JOrOBip», Ha TMepLIXN
TOIVIsAZ, BUJAETHCS, 1[0 CTOPOHOIO TAaKOr'0 [OrOBOPY € cama Kopriopaijis. 3 OIisay
Ha 1[e BaKIMBO JOCHIAUTH TIMTAHHS II[OJJ0 MOK/IMBOCTI Kopriopaiiii OyTH
YYaCHUKOM KOPIIOPaTMBHOIO JOroBopy. fAK 3 LbOro mpuBoAy 3a3Hauae B. A.
BacunbeBa, XapakTepUCTUKA KOPIOpallii sIK FOPUAMYHOI 0COO0M € Ba)K/IMBOIO 3
OIVISIly Ha Te, 1[0 IHCTUTYT FOPUAWYHOI 0COOM 3 CaMOro MOUYaTKy 3aCHOBYBaBCS Ha
CaMOCTIMHOCTI JaHOTO KOJIEKTUBHOTO YTBOPEHHS i HEMOXJ/IMBOCTI 3BY3UTH MOTO [0



MPOCTOI CYKYMHOCTI YYaCHUKIB UM BK/IaIeHOTO HUMH MauHa. Kopriopauis siK BUZ
IOpUANYHUX 0Cib, 6e3yMOBHO, € CaMOCTiMHUM 110710 ii 3aCHOBHUKIB (y4aCHUKIB)
Cy0’€KTOM 1IMBUILHUX TIPaBOBiIHOCKH, SIKWM Ma€ BCi O03HaKW, IpUTaMaHHi
IOpUANYHIN 0cobi, a came: caMmOCTiliHy MalHOBY BiAIIOBiZja/bHICTh, 3AiHCHEHHS
CBOIX IpaB Ta 000B’s3KiB uepe3 opraHu IOpUAUYHOI ocobu [1, c. 88].

Y KOHTWHEeHTa/lbHOMY TIpaBi TIOHSTTS KOpIiOpallii Ta HOPUAUYHOI 0Cco6u
nepeBakHO 36iraroThcsi. Kopriopaiiisi — 1ie KOJeKTHBHe YTBODEHHs, OpraHi3aifis,
BU3HaHa IOPUJUUYHOI0 000010, 3aCHOBaHa Ha 00’ €jHaHHI KarliTany i sika 3/[iliCHIOE
TeBHY COLia/IbHO KOPUCHY AiS/IbHICTh. TepMiH «KOpropaLlisi» BUKOPHUCTOBYETHCS 1
y BHYTPILIHbOMY TIpaBi, ajie KOro po3yMiHHS Ta TIyMauyeHHSI He € OJHO3HAaYHUMU Y
3aKOHO/IaBCTBi Ta TpaBOBil Haylli Ykpainu. HuHi cksanacs xubHa TpakTHKa, 3a
SIKOI TIpaBOBl TIOHATTS, $IKI BUKOPUCTOBYIOTHCSI B aHIVIOCAKCOHCHKOMY TIpaBl,
TIePEeHOCSATh B YKPaAiHCHKY TPaBOBY cucTeMy 0Oe3 HasexxHOi azarrraiiii. [Tpu 1jpoMy
ITHOPYETBHCSA KOHL|eITyajIbHe TIpaBuio, 3riJHO 3 SIKUM MPU ajariraiii 3a3HayeHOro
3aKOHOZIABCTBA YKpaiHa Ma€ OpPI€HTYBaTUCSl Ha [OCATHEHHS MeBHUX (CIiJIbHUX)
1[ijieli B pery/tOBaHHi, a He MparHyTH 30BHIIIHBOT 1OAiOHOCTI 3aKoHIB ur HOpM. Lle
CTOCY€ETBHCS i OayKaHHS AKX JOC/TiTHUKIB 3a Oy[b-SIKOI «1liHW» iMIIEMEHTYBaTH
KaTeropiro «KOpIopatii» B KaHBY pi3HOBHJY OpraHi3aliiiHO-1paBoBOi (opMH
BITUM3HSIHUX FOPUAAYHUX 0Cib [2, c. 44].

BisbIITiCTh BITUM3HAHUX HAYKOBIiB /10 HOPUAWUYHHX O0Ci0 KOPIOpaTMBHOTO
TUITY BIJHOCATH IMiATIPUEMCTBA 3 TAKUMU O3HAKaAMU:

— CO103 0Ci0;

— HasIBHICTb CKJIaZIEHOTO KarliTasty;

— CITi/IbHA MeTa.

[TigcymMoByOUHM, C/Iif 3a3HAUUTH, 1[0 0 FOPUAMUYHUX OCi0 KOPIOPaTHMBHOTO
THUITY HaJ/ieXXaThb yCi opraHi3alfiiHO-TIpaBoOBi BUAY IOPUAUYHUX 0Ci0, SKi CTBOpeHi 3
METOI0 OTPUMaHHS TTPUOYTKY Ta TMOAAJIBIIIOr0 HOro Po3ro/ily Mi>K yYaCHUKaMH i B
pe3y/ibTaTi CTBOPEHHS SIKMX Y 3aCHOBHUKIB BUHUKA€E 0COOMMBHM BUJ] MaliHOBUX Ta
0COOMCTHX TIPaB, SIKWI MPUMHATO HAa3WBaTH KOPIIOPaTUBHUM TipaBoM [ 1, c. 95].

Y CcBOW 4epry KOpIOpPaTUBHUM [OTOBIp € Ppery/isTopoM BHYTPILIHBO-
opraHizalliiHMX KOpIIOPaTUBHUX BiJHOCMH 3 TIPUBOAY VIIPaBJiHHS I1[UMU
KOPIOPaTUBHUMHK TpaBaMU. TakKWM UYMHOM, CaMa MOX/IMBICTb YKJIaJeHHs
KOPIOpPaTUBHOTO JIOTOBOPY BU3HAUa€ThCSl HAsIBHICTIO B 0COOM TE€BHOTO 00CSTy
KOpropaTuBHUX Ipas. Cama X KOpriopaljis He € BJIaCHUKOM KOPIIOpaTUBHUX IIPaB.
3 uporo npusogy B. I. Llikasio 3a3Hayae, 1110 KOPIIOpaTKBHI I1paBa HajleXaThb JIMLLIe
ocobam, UacTKa KX BU3HAUa€ThCSI Y CTaTyTHOMY KartiTasi ropuandHoi ocobu. Lle
O3Hauae€, 1[0 KOPIOPAaTUBHI IpaBa MOXYTb BUHUKATH JIUILE 040 FOPUAUYHUX
ocib, y craryTHOMYy KariiTaqi SIKAX BH3HAUalOTbCA YaCTKU (FOPUIUYHUX OCi0
KopriopatuBHOro THry). Cama X OpuUgudHa ocoba, y CTaTyTHOMY KarliTami KOl



BM3HAYAETHCSI YacTKa (UaCTKH), He BBA)KAE€ThCSI Cy0’€KTOM KOPTIOPaTWBHUX TIpaB,
sIKi BUHHKAIOTh 1110710 Hei [3, c. 102].

Came 3 1i€i NMpUUMHU KOpIiopaLjisi, B Me)KaxX JisJIbHOCTI $IKOI yK/aJa€ThCs
KOPIOPaTUBHUM JIOTOBIP, HE MO)Ke BUCTYMAaTU YUYaCHUKOM LIbOTO KOPIIOPATUBHOTO
JoroBopy. BogHouac He MOKHA KaTreropyuyHO 3asiB/SITA TIPO Te, L0 BOHA Y
JKOZTHOMY BUWIIQJIKy He MO)Ke OyTH CTOPOHOIO KOPITIOPAaTMBHOTO J0roBOpY. SIK
Bi/IOMO, MOXX/IUBiCTb OpaTv yd4acThb B YK/a/leHHi KOPIIOPaTUBHOTO [IOTOBOPY
OTI0CepeIKOBYEThCST HAsIBHICTIO B 0COOM KOPIIOPaTUBHUX TIpaB y TOMY UM iHIIIOMY
rocroZiapCcbkoMy ToBapucTBi. CaMa K ropuinuyHa 0coba KOpPIopaTUBHOTO TUITy He
€ Ccy0’eKTOM MpaBa BIACHOCTI Ha KOPIIOPATHBHI TpaBa I[of0 cebe, a/pke TaKUMU
KOPIIOPAaTMBHUMM TIpaBaMU BOJIOAIOTh 11 ydacHUKU [CueuduH M. M., ypueok 3
Haykoeoi oonoeiodi, C. 212 — 213].

(00 Temu 4. YnpaeniHHs KOpnopamueHUMU npasamu).

4. KapueBcbkuii K. A. IlpaBoBi HaCIiJKu MOpPYyIIeHHs AaKI{iOHEPHUM
TOBAPUCTBOM TOPAAKY BUHMHEHHs 3HA4YHOro mpaBoumHy. IIpaBo i Oe3meka.
2013. Ne 4 (51). C. 152 - 157.

Knmouoei cnoea: akyioHepHe moeapucmeo, 3HAYHUli NPAeoYuH, MatiHO8a
gionoegidanbHicmb, HeOdilicHiCmb  nNpaeoyuHy, HiKUeMHiCMb  nNpPAGOYUHY,
3anepeyHiCmb NPAGOYUHY.

[HCTUTYT 3HAYHOTO MPABOUYMHY aKI[iOHePHOTO ToBapUCTBa (mani — AT), sakuii
OyB BcTtaHoBieHHH cT. 70 3akoHy Ykpaiau «IIpo akijioHepHi ToBaprcTBa» [1] (masti
— 3akoH 1ipo AT), crpsMOBaHMM Ha 3aXxWMCT MaWHOBUX iHTepeciB SIK CaMOro
TOBApUCTBA, TAK i MOro akijioHepiB. Y 3B’S3Ky i3 I[UM OCOO/IMBY aKTyalabHICTh
HaOyBalOTh TTMTAHHS TIPO TIPAaBOBi HAC/iAKK HeJoTpuMaHHs AT TIOpsSAKY BUMHEHHS
3HAUHOI'O MIPAaBOYUHY.

AK BIJOMO, BCTaHOBJ/IEHHSI 3aKOHOJABCTBOM [I€BHUX IIpaBU/I TIOBEIHKU
3a0e3meuyeTbCs Pi3HUMH 3aXOflaMU BIUIMBY, IO TPSMO BHUIUIMBAE i3 3arajbHUX
TOHATh Teopil IpaBa Mpo HOpMY TpaBa. [0 3axofiB [ep>KaBHOIO BIUIMBY CJIi[]
BiJHECTU IOPUAWYHY BIATOBIJA/NBHICTD Ti 1HILUI HECNPUATIMBI [Jis TOPYLUIHUKA
Hacaigku. Bugyu Ta 3MICT BIJNOBIAHUX 3aXOAiB BIUVIMBY 3a/ieXXKWUTh BiJ BUIY Ta
XapakKTepy TOpYyllIeHUX BifIHOCUH. Y cdepi MpUBaTHOrO MpaBa, 30KpeMa IiJi yac
YCTaHOBJIEHHsI TIOPSIIKY BUMHEHHS TIPaBOUMHIB, 3abe3reueHHs [JOTpUMaHHS
BCTaHOBJIEHOTO TIPAaBOBOTO peXUMY y 0aratb0x BUMAJKaX AOCATAETbCS uepe3s
3aCTOCYBaHHS IHCTUTYTY HEelIMCHOCTI TIPaBOUMHY.

Y 3B’A3Ky i3 yKa3aHWM MeTOK CTaTTi € 3’sCyBaHHSI TOTO, SIKI FOPUANYHI
HaCIiIKA MOXKYTb HACTynaTu B pa3i HemoTpumaHHs AT BCTaHOBJIEHOIO 3aKOHOM
TIOPSIAKY BUMHEHHs 3HAYHOTO TMpaBouuHy. [l BUpillleHHs 1iiel MeTH B pobOOTi



OyayTb BWPpIIIyBaTHCS 3aBJaHHS, IIOB’S3aHi i3 BCTAHOBJEHHSAM YCiX MOXX/IMBHUX
HACJIiIKIB TIOPYLUeHHSI TOPSAAKY BUMHEHHS 3HAUHOIO MPAaBOYMUHY; 3’SICYyBaHHAM
CTiBBi{HOIIIEHHST Pi3HMX 3aCcO0iB Ta BHM3HAu€HHS TOJIOBHOTO 3 HUX; BH3HAUEHHSIM
3MIiCTy FOJIOBHOI'O HaCJIIJKY TOL0. MeToAWYHY OCHOBY CTATTi CK/IalaTUMYTh IpaLii
YKpaiHCbKKX Ta iHO3eMHUX BueHux: 1. boguap, C. Bymuiina, C. bypnakoBa, B.
HomiHcekoi, M. Maprosida, H. Conomarinoi, I. IIutkinoil Towjo. HopmaTtuBHy
OCHOBY CTaTTi CTAHOB/IATH HOPMAaTHBHI aKTU YKpaiHy, Pocii Ta iHmmx kpaiH CH/I,
CyZloBa Ta apbiTpakHa MpaKTHKa BUPillleHHsI CTOpiB, TIOB’S3aHUX i3 MOPYIIEHHSIM
MOPALKY BUMHEHHS 3HAUHOIO [IPAaBOUYUHY.

['oBopsiuM TIpO TpaBOBi HAC/IIAKU TIOPYLLEHHS MOPSAAKY BUMHEHHSI 3HAYHOIO
TIPABOYMHY, B JliTepaTypi BKa3yeTbcs Take. Ha ;ymky H. ConomariHoi, 10 criocobiB
3aXHCTY B I[bOMY BHUIMA/KY CJIiJ] BiTHOCUTH: CTATHEHHS 30UTKIB i3 BUHHMX 0Cib abo
BU3HAHHSA TIPaBOUMHY HefAilicHUM. [Ipyu 1bOMY HaMOIIBII PO3MOBCIOIKEHUM
cniocobom € ocranHiv [3, c¢. 130]. B. [JonvHCbKa BKa3ye, 1[0 HeAOTPUMAaHHS
MOPSIAIKY BUMHEHHST eKCTPAOPAVMHAPHUX MTPAaBOUMHIB ([0 UKc/ia IKUX BiJHOCUTHCS 1
3HAUHUN TIpaBOUMH) MOXKe TATTH 3a COOOI0 TakKi HacCmiAku, sK: 1) BU3HAHHS
NPaBOYMHY HeJIWCHUM; 2) BU3HAHHS HEeJIMCHUMU DillleHHs OpraHiB ympaB/liHHSA
AT, siKi BXOJATb [0 MpOLeAypU BUMHEHHSI €KCTPAOpAWHApPHOTO TIpaBOUMHY; 3)
BiJIIIKO/IyBaHHS 30UTKIB y pa3i 30epe>xeHHs1 [iliCHOCTI MpaBoYMHYy; 4) po3ipBaHHS
JoroBopy Toio. [0710BHUM € came HeAiMCHICTh X MpaBourHiB [4, c. 299-301].
C. BypnakoB 3ayBaKye, 1110 BiflIKoAyBaHHs 30MTKiB, 3aBAaHUX TOBAapMCTBY MHOTO
MoCaIoBUMU 0cobaMu y pasi MOpyIleHHs HUMU TIOpPSIKY BUMHEHHS 3HAYHOTO
TPaBOYMHY, € He 30BCiM yma/MM 3aco00M, OCKi/IbKH iCHYIOTh TIEBHi TPYIHOIII
CTSTHEHHSI 30MTKIB y Cy/JOBOMY TODSIZIKY, @ TaKO)K MOyKe BHSIBUTHCS, 1[0 BUHHA
ocoba He Mae 3MOT'y BifllIKoAyBaTH 30MTKH uepe3 BiJCyTHICTh y Hel KomTiB. Tomy,
Ha MOro AyMKy, OCHOBHMM 3axOJlOM BIUIMBY B Takomy pa3i Mae OyTu came
He/[iiCHICTb 3HAUHOTO TIPaBOYMHY, a BiAIIKOAyBaHHS 30MTKIB MO)Ke iCHyBaTu siK
JomatkoBur 3axifg [5, c. 136, 137]2. Takum uYMHOM, OCHOBHUM MPaBOBUM
HACJIiJKOM HeJOTPUMaHHSI TMOPSAKY BUYMHEHHS 3HAYHOTO I[IPaBOYMHY € HOro
HeJiMCHICTb.

[IMomo HepmiicHOCTI 3HayHOro mpaBourMHy AT 3a 3aKOHO/IJaBCTBOM YKpaiHU
cnipg ykasatu Take. Crarta 70 3akoHy npo AT BiAnoBigHI Hacrigky (K y BUIVISAIL
HEJIIMCHOCTI TMPAaBOUYMHY, TAK 1 y BUIVI[I 3aCTOCYBaHHS 3axOAiB FOPUAWUYHOI
Bi/ITIOBi/Ja/TbHOCTI UM iHIIIMX HeCIPUATIMBUX HAC/IIKIB) TIpsIMO He repezfibadac. Ile
CTBOPIOE TeBHI TPYAHOILl y pa3i 3aCTOCYBaHHS IHCTUTYTY HeJiMCHOCTI, OCKIiJTbKU
3a [uBinbHUM Koflekcom YKpainu [8] (cT. 215) BCTaHOB/IEHO, 10 HeJiCHUM €
MPaBOYMH, SKI0 WOT0 HEMIMCHICTh BCTAHOB/IEHA 3aKOHOM (HiKUeMHUM MPABOUKH).
Y 1poMy pasi BU3HaHHS TakOro NPaBOYMHY HEJIMCHUM Cy[OM He BUMAaraerbCs.
K0 He#IMCHICTL TPaBOUMHY TIPSIMO He BCTAHOB/EHA 3aKOHOM, ajie ofHa 3i



cTopiH abo iHIIa 3aiHTepecoBaHa oco0a 3arepeuye HOro MiMCHICTH Ha ITifiCTaBax,
YCTaHOB/IEHUX 3aKOHOM, TaKUi MPaBOUMH MOKe OyTH BU3HAHUU CY[OM HeJiliCHUM
(ocnoproBaHUl MPAaBOYMH).

Buxogsauu 3i 3micty cr. 70 3akoHy npo AT Ta 3araapHux HOpM LIK mpo
HikueMHi 1paBouuHU (§ 2 mi. 16), 3HaUHWK MPaBOUMH He MOKHA BiIHOCHUTH [0
HiKUeMHMX, OCKIJIbKU TPO WOr0 HEeJiWCHICTh B 3aKOHi TPSIMO He 3a3HauaeThCsl.
Takox € rpobnemMu y pasi BifiHeceHHs i /0 UMC/Ia OCIIOPIOBAaHUX, OCKIJBKU aHi
3akoH npo AT, ani LIK YKpaiHu He BCTaHOBJIFOIOTH BIiATIOBIJHI MMi[CTaBH, 3a AKUMU
3aiHTepecoBaHi 0COOU MOXKYTb 3arlepeunTH MOTO JiHCHICTS.

3riJIHO i3 3a3HaUeHWM BUIIlE Y BITUM3HSIHIM JIiTepaTypi BUC/IOB/IIOBAINCS Pi3HI
TIOTVISIAV Ha TpobieMy MOXKIMBOT HefiicHOCTI 3HauHoro rpaBounHy AT. Ha gymKy
B. benika, [0 BiANOBIAHWX HAC/IIJKIB MOKHA BiJHOCUTA BU3HAHHS 3HAYHOI'O
MpaBOUMHY HeJIMCHMM Ha TmiAcTtaBi BuMor lluBinbHOro Ta Iocromapchkoro
kozekciB Ykpainu [10]. IlpotunexHy Touky 3o0py BucioBuna T. BogHap, sika
3a3HauwW/a, 110 «TaKWW TiJXiJl 3aKOHOZAABLISI € LIIJIKOM BUIpPaBJaHUM, OCKIiJbKU
BCTAHOBJIEHHS MOXK/IMBOCTI BW3HAHHSI MPABOUYMHY HEJIVCHUM JIMIEe Ha MifiCcTaBi
HeJJOTPUMaHHSI BCTAHOB/IEHOTO TOPSIIKY TIPUMHATTS pIillleHHS 1I0A0 HOro
BUMHEHHsI ab0 TorepeHLOTO CXBa/IeHHSI MOKe TPH3BECTH 10 3/IOBKUBAHHS LIUM
rpaBoM 3 OOKy TOBapMCTBa y pa3i HAaCTaHHS Jjiss HhOTO HEBUTIAHMX HaCJiJKiB,
TOB’sI3aHUX 3 HEBUKOHAHHSM ab0 HeHa/lle)KHUM BUKOHAHHSIM YMOB ITPaBOUHHY»
[11, c. 47]. Hamu B nonepegHix mnpausx [12, c. 102] craBunacs mif CyMHIB Taka
TO3ULiA 3 OIVISIAYy Ha Te, 10 BiACYTHICTb BIATIOBIJHUX HAC/IAKIB HeAOTPUMAaHHS
BCTaHOBJIEHOTO TMOPSAKY BUMHEHHSI 3HAUHOTO MPABOYMHY CTBOPIOE MiATPYHTS [JIS1
3/IOBKMBAHb i3 00Ky agMmiHicTparlii AT Ta /s TopyIieHHs: MaliHOBUX iHTepeciB sK
camoro AT, Tak i ¥oro akijioHepiB, a TakoX TpeTix ocib [Kapuescbkuii K. A.,
Ypueok Haykoeoi cmammi, C. 152 — 153].

(0o Temu 5. 3HauHi npagouuHu ma NpPagoyYUHU, W0O00 GUUHEHHS SIKUX €
3aiHmepecoeaHicmn).

5. Cymy O. II. Oco0/MBOCTI TPABOBOr0 CTAaHOBHMINA KOPHOPaTHBHUX
inBecturiviaux goxAiB. IIpaBo Ta iHHoBauii. 2015. Ne 4 (12). C. 44 - 50.

Knwouoei cnoea: kopnopamueHuii ¢oHO, iHCmumymu cniibHO20
iHgecmye@aHHs, IPUOUYHA 0C0Oa, Npasoee cCMaHoguuje, KOMNAHIA 3 ynpaeaiHHA
akmueamu, natioeuti iHgecmuyitiHuii ¢poHO.

3’sicyBaHHs MPO0JIeM i TIpOra/iMH y YMHHOMY 3aKOHO/IaBCTBi, 1[0 BCTAHOBJTIOE
TIOPSIZIOK Ta YMOBM (DYHKIJIOHYBaHHSI KOPIIOPaTUBHUX (POH/IIB B YKpaiHi, a TakoK
BU3HAUeHHs 0cobOmMMBOCTell TIPABOBOTO CTAHOBUIIA KOPIIOPAaTUBHOTO  (hOHAY



MOJK/IMBE LIJISIXOM aHasli3y HOPMAaTWBHO-TIPABOBUX aKTIB 3 MUTaHb 1X AiSJIbHOCTI,
IIPaBOBOI JOKTPUHU Ta CYAOBOI ITPAKTUKHU.

JlerasibHe BU3HAU€HHsI TIOHSITTS KOPIOPAaTMBHOIO iHBeCTUIiIHOTO (HOHAY
3akpiieHo B 4. 1 cr. 8 3akoHy YkpaiHu «IIpo IHCTUTYTH CIHiJIBHOTO
iHBecTyBaHHsI» [6] (manmi — 3akoH Ykpainu npo ICI), BigmoBigHO A0 siKOI
KOpropaTuBHMM (GOHA — MOpUAWYHA 0co0a, sKa YTBOPIOEThCS Y  (opwmi
aKL[IOHepHOI0 TOBapyUCTBa 1 MPOBAJUTL BUKJ/IIOUHO [SAJIBHICTH i3 CIIJIBHOIO
iHBecTyBaHHs. He3Bakaroum Ha Te, 10 KOpHOpaTUBHUM (OHJ — akliOHepHe
TOBApUCTBO, 4. 2 CT. 3 3akoHy YKpainu 1po ICI Bka3sye, 1110 3aKOHOZABCTBO PO
aKl[iOHepHi TOBapyMCTBa He 3aCTOCOBYETbCS [0 PperyatoBaHHA JisJIbHOCTI
KOpIIOPAaTUBHUX (DOH/IB.

bepyun 0 yBaru oprasisaijiiHo-mipaBoBy (hOopMy KOpriopaTUBHOTO (OHAY —
akllioHepHe TOBapHCTBO, BUMOTM 3aKOHOZABCTBA YKpaiHU /10 3a3HaueHol (hopMuU Ta
MiZIXOAW BYEHUWX [0 TIyMaueHHs TIPAaBOBOTO CTAHOBUIIA FOPHUAWUHUX OCI0O 5K
CaMOCTIMHUX YYaCHUKIB 1[MBi/IbHO-MIPABOBUX  BiJHOCWH, BBa)KaeMo, IO
KOpIopaTUBHUM (oHJ, — Iie: IOpuAWYHa oco0a, sKili TPUTaMaHHI O3HAKH, IO
XapaKTepu3yIoTh ii K Cy0’€KTa I[UBiIbHO-TIPABOBUX BiJHOCHH, siKa fi€ y cdepi
KOpIIOpaTUBHUX BigHOCHH. Hatlle 6aueHHS TPYHTY€ETHCS Ha JOC/TiPKeHHI [TUBIBHO-
TIPaBOBUX KOHIETILili i BUeHb MPO IOPUAUYHY 0CO0Y.

3’dqcyBaTy BUK/aJeHe HaMMW TBepI)KeHHS MOXKHa uYepe3 CHUCTeEMY O3HaK
IOpUAMYHOI 0coOW. Y Teopii IMBINMBHOTO TIpaBa [0 O3HAaK HOPUAAYHOI 0COOM
TPaJULIiIMHO BiHOCATh: OpraHi3aliHy €OHICTb, MaWHOBY BiZJOKPEMJIEHICTb,
37IaTHICTb OpaTH ydYacTh y I[MBIILHOMY OOOpOTi Bif cBOro imeHi, 3maTHICTb
Bi/ITIOBi/IaTH 3a B3ITUMH Ha ceOe 3000B’sI3aHHSAMM, 3[ATHICTb OyTH IMO3MBaueM abo
BifnoBifaueM y cyai [7, c. 109-111]. Kpim Toro, O. O. KpacaBUMKOB MOZifsi€
O3HAaKM IOpPUAMUYHOI 0cobu Ha [ABi Kareropii: MarepianbHi i mpaBoBi. [Io
MarepiaJbHUX HaJjie)kaTb: BHYTPILIHS OpraHi3aliiHa €AHICTb | 30BHILIHS
aBTOHOMisl (CaMOCTIVHICTh); €KOHOMiUHa €[HICTb 1 BiZJOKpEMJ/IEHICTb MalHa;
KepiBHa €[HiCTb. [IpaBOBMMM O3HakaMH €: 3aKOHHICTb YTBOPEHHS FOPUAWUYHOI
ocobu; 3AaTHICTH opraHi3aiii Bij CBOro iMeHi OpaTd yuacTb y UUBITBHUX
MpaBOBiIHOCUHAX; 3/]aTHICTb HECTHM CaMOCTIMHY MaWHOBY Bi/JMNOBiJanbHICTh;
HasIBHICTb CTaTyTy (Mo/0KeHHs ) [8, c. 250-254].

Po3rnisiHeMoO fieTa/bHillle 03HaKW, 1110 BJACTHUBI KOpPHOpaTMBHOMY (OHAY i
XapaKTepU3ylTh MOr0 LMBI/ILHO-TIPABOBE CTAaHOBMILE: — O3HAKa OpraHi3aliiiHOl
€QHOCTI TMOJAra€ y BU3HAuUeHHi Iiijiedl i 3aBAaHb KOpIIOpaTMBHOTO GOHAY, Y
BCTaHOBJIEHHI MOr0 BHYTPIILIHBOI CTPYKTYPH, KOMITETEeHLIii OpraHiB Ta MOPSAKY iX
dyHK1ioHyBaHHs. OpraHisalliliHa €AHICTh KOPIIOPaTUBHOTO (DOHAY 3aKPillIFOE€ThCS
y craryTi. Crarrero 15 3akoHy Ykpainu mpo ICI Bu3HaueHO, 10 OpraHamu
KopriopaTuBHOTO (hOH[y € 3arajibHi 300py aki[ioHepiB i HamiAgoBa paja. Takum



YMHOM, 3a3HaueHa HOpPMa MICTHUTh BKa3iBKy, sKa BH3Haua€ 00OOB’S3KOBiCThH
opraHisalliiiHoi €HOCTi KOpPHOpaTUBHOTO (POH[y, BCTAHOB/IIOOUM /Jisi HbOTO /iBa
BU/IU OPraHiB yIIpaBIiHHS.

BifMiHHICTE KOpPHOpPaTWUBHOIO (POHAY BiJ K/IaCAYHOIO aKL[iOHEpHOIOo
TOBApWCTBA TOJIATAE B TOMY, II0 BiH He Ma€ BMKOHAaBYOIO OpraHy — MOro
JISUTBHICTIO Kepye KOMITaHis 3 ynpa/iiHHA aktuBaMu (fani — KYA), sika mae craryc
npoeciiHOro yJyacHWka (POHJOBOrO PUHKY M OTPUMYE JIiLIeH3il0 Ha ymnpaB/liHHS
aKTUBaMU iHCTUTYTIB CIIJILHOTO iHBeCTyBaHHS, TOOTO ()aKTUUHO BUKOHYE (PyHKLIiT
BUKOHABUYOrO OpraHy KoprnopatuBHOro ¢osay. OTke, CTpPyKTypa OpraHiB
KOPIIOPAaTHMBHOIO (hOHAY € TIOJBIKHOIO.

Y LMBIBHUX MPABOBiJHOCHHAX KOPIIOPaTUBHUM (DOHJ, BUCTYyTMa€E uepe3 CBOI
opraHu — 3arajbHi 300py Ta HarsAOBY pagy. BuilliM opraHoM KOpPIIOPaTUBHOTO
doHy € 3aranbHi 300pu akijioHepiB. HarnisigoBa paja kopriopaTUBHOTO (DOHAY €
OpraHoM, 110 3[ilCHIOE 3aXWUCT TpaB YYaCHWKIB KOpIOpaThBHOro ¢GoOHAY Ta
BifinoBifHO A0 3akoHy Ykpainu mpo ICI i craryty kopriopaTvBHOTO (OHAY
3[IMCHIOE HamisA, 3a AisUIbHICTIO KOPHOpPaTUBHOTO ()OHAY I BUKOHAHHSM YMOB
peryiaMeHTy, IHBeCTULIIMHOI JeK/apalii Ta JOroBopy MpO YMpPaB/liHHS aKTHBaMU
kopriopatvBHoOro goHgy (4. 1 ctr. 33 3akony Ykpainu npo ICI). 3BepHemo yBary,
o (opMyBaHHA HarIsiZOBOI pafu  KOPIOPAaTWUBHOIO (OHAY Ma€ TMeBHi
ocobmuBocrti. Tak, BigmoBizHO A0 3akoHy mpo ICI fo o3HaueHHMX 0cCOO/MBOCTeM
MO)XeMO BiJJHECTM CKJaJ, HarIsiJoBOi paJu KOPIIOPAaTMBHOIO (OHIY, SKUU
BH3HAYA€ETHCSl Moro craryroM. UsieHH HarvisiZioBoi paZii 00MparoThCs 3aralbHUMU
36opamu akijioHepiB kopropatuBHOTO ¢oHy. Takok 3akoHoM Ykpainu ripo ICI
YiTKO BCTAHOBJIEHO TIepeTiK 0ci0, AKi He MOXXyTb OyTH WiIeHaMM Har/siZloBOi pajiu
KopriopatiBHoro ¢onay. Tak, u. 4 ct. 35 3akoHy Ykpainu ripo ICI 3akpiruitoe, 1110
[0 CK/laJly HarisgoBOi paJy KOPHOPaTWBHOIO (OHAY He MOXYTb BXOAWUTH
TIpeJCTaBHUKKA uW TI0B’si3aHi ocobu KYA xkoprnoparuBHOro ¢GoHAy (Kpim
BeHUypHOro (OHAY), TOProBIiB I[iHHUMU T[ariepaMu, siKi 0OCTYTOBYIOTB
KOpriopaTuBHUI (oH/, 30epiraua akTHUBIB KOPIIOPaTWBHOTO (POHAY, Aero3uTapito,
KU 06cC/yroBye KoprmopatvBHUM (oHA, ayauTopa (ayauTopchbkoi ¢ipmu)
KOpIIOpaTMBHOrO ()OHAY, OLliHIOBaua MaiiHa KopropaTuBHOro (oHpy. BiamoBigHo
no ct. 34 3akoHy Ykpainu mpo ICI HarnsimoBa pajila KOpPHopaTHMBHOTO (POHAY
3a0e3reuye KOHTPO/Ib 3a HaJle)KHUM BUKOHAaHHSIM YMOB ZioroBopiB 3 KYA doHay;

— MallHOBa CaMOCTiWHICTh KopriopaTuBHOro douHay. Ilig maitHOBORO
CaMOCTIHHICTIO PO3yMilOTh BU3HAHYy 3a HOPUAWYHOI0 0C000I0 37aTHiCTh HabyBaTu
MaitHo, 1110 Oy/ie BiZokpemsieHe BiJ MaiiHa iHIIMX 0Cib, HacamIiepe[, 3aCHOBHUKIB.
MaiiHo, 110 3aKpillTFOETHCS 3a FOPUANUHOI0 0C00010, Mae OyTH BifjokpeMsieHe He
nviiie ¢Gi3uuHO, a ¥ ropuAuYHO [9, c. 7]. KopnopatuBHuii ¢GoH/A Ma€ BiloKpeM/ieHe
MaifHo, TOOTO MaitHO, 1[0 € BHECKOM /10 CTaTyTHOTO ()OHAY i BPAXOBYETHCSI OKPEMO



Bif, MallHa 3aCHOBHUKIB, akiioHepiB uu iHBecTopiB. HasBHICTH MaliHa
KOpPIOpaTWBHOTO (OHZY € OCHOBHOK TapaHTi€l0 BUKOHAHHS MaWHOBUX
3000B’s13aHb T1€pe/l KpeAUTOPaMH.

OTXe, BIJOKpEM/IEHICTb MalHa: IIO-TIeplle, TPOSB/SETbCS  yepe3
CaMOCTIiHHICTh OaslaHCy KOpIropaTuBHOTO (DOH[Y; TIO-ApyTe, BUPAYKAEThCS B TOMY,
II0 MalHO HaJieXXuTb (POH/AY Ha MpaBi BAACHOCTI Ta BiJlOKpeMJieHe BiJj MaiiHa
aKIilioHepiB, iHIMX OPUANUHUX 0cib un AepkaBu (cT. 115 1K Ykpainu) [Cyw O.
I1., ypugok 3 Haykoeoi cmammi, C. 44 — 45].

(00 Temu 6. 30ilicHeHHs1 KOpNOPAMUBHO20 iHBeCMY8AHHSI).

6. SIpemona I. B. MomeHT BUHMKHEHHsI PaBa B/IACHOCTI Ha I[iHHI nanepu.
Yaconuc KuiBcbkoro yHiBepcuTery npasa. 2014. Nel. C. 223 - 227 c.

Kniouoei cnosa: npago enacHocmi, GUHUKHeHHS1 npaea 6/1dcHOocmi, YiHHI
nanepu.

CrneniasbHe 3aKOHOAABCTBO MICTUTH Psifi MOJIOXKEHb, SKWUMH BU3HAYaIOThCS
0COOJIMBOCTI Tiepexofly TIpaB Ha I[iHHI Tlariepyd Ta Tepexofy IpaB 3a I[iHHUMH
rnanepamMu. 30Kpema, BiAmoBigHO #0 1. 12 u. 1 cr. 1 3akoHy Ykpainu «IIpo
Jleri03uTapHy CMCTeMy YKpaiHW»5 TepeKas 1iHHUX narepiB (MpaB Ha LjiHHI narepu
Ta (ab0) mpaB 3a L[iHHUMU TlariepaMy) — PyX TMeBHOI KiJIbKOCTi L[iHHUX TiarepiB
(mpaB Ha 1jiHHi mariepu Ta (abo) TpaB 3a I[iHHUMU TariepaMu), 10 BizoOpakae y
npodeciiHOr0 ydacHMKa Jero3uTapHoi cucteMu abo HarjioHasbHOTO OaHKY
YKpaiHu mepeBe/leHHs I[iHHUX TarepiB (MpaB Ha IjiHHI mariepy Ta (abo) rpaB 3a
LIIHHMMM TIariepaMu) BiZIMOBITHOTO BUITYCKY 3 OAHOTO paxyHKa B L[IHHMX Marepax
Ha iHIIMI paXyHOK y I[iHHUX Tarepax, Mpy KoMy 00CsT /1eTI03UTapHOTO aKTHBY 3a
I[MM BUITyCKOM He 3MiHIOETbCS, abo TIpoBefjleHHS oOrlepalfifi, TOB’s3aHUX i3
BCTaHOBJIEHHSIM Ta 3HATTSAM OOMe)kKeHb MpaB Ha IjiHHI marepu Ta (abo) mpaB 3a
LIIHHVMMM T1ariepamu.

HoBoui 1jikaBuM BOauaeThesi hopmysmoBaHHs 1. 18 u. 1 ct. 1 3akoHy Ykpainu
«ITpo pemnosurapHy cuctemy YKpaiHW», BIiAIOBIJHO [0 SKOIO PO3paxyHKUA 3a
TIPUHLIUIIOM «TOCTaBKa LiIHHUX TiarepiB MPOTU OMJIaTW» BU3HAUAIOThCS SIK TaKUM
MeXaHi3M pO3paxyHKIB 3a IpaBOYMHAMU II[0Z0 L[IHHUX [arepis, IiJ Yac SIKOro
repeka3 I[iHHUX marepiB Ta (abo) mepeka3 TpaB Ha IIiHHI Tariepyd Ta IpaB 3a
L[iHHAMU T1ariepaMu BiJ[0yBa€ThCs Bifipa3y Mic/Isl BiANOBiAHOTO TIepeKasy KOIIITiB.

Ha Hamy ayMmKy, 3anuicC y peecTpi He € TiCTaBOr0 [1Jisi BAHUKHEHHS TpaBa Ha
LiHHUW Tafmip, a Jivdile MiATBep)Kye mepexiJ maHoro TipaBa. IligcraBoro
BUHVMKHEHHSl T[paBa, $K IIpaBWlIO, € IpaBouvHU. KpiM TOro, akuii MOXYyTb
TepexO[UTU B MOPSAKY CIaJKyBaHHS, B MOPSAAKY PAaBOHACTYITHULITBA, B TIOPSAKY
3BepHEeHHSsI CTATHEHHSI Ha MalfHO OOP)KHUKA. Y BUIAAKy BUHUKHEHHS CTIOPY 1[0



LIHHUX [afnepiB Cyz BOpaBi BCTAHOBWUTU HAJIE)KHOTO TIPABOBOJIOAIbLIS aKI[ikd Ta
BU3HATH IPaBO BJIACHOCTI Ha akLii 3a OCTaHHIM. Y [[bOMY BUIMAa/JKY 3allviC B PeECTpi
Oyzle BUMHEHUI Ha TTiJICTaBi Cyl0BOTO pillleHHs], sike JIUIIIe ITi[TBePUTh 3aKOHHICThb
BUHWKHEHHS T1paB Ha aKLiii.

ITpaBo B/IaCHOCTi Ha akIjii MO)ke OyTU BH3HAHO CYZOM, OfHAK, SIK CBiZIUHTH
Cy[0Ba MpPaKTUKa, JIUIE y TOMY BHUIIA[KY, KOJIM BOHO B)Xe BHMHMKJIO paHille Ha
TMifiCTaBi 3anMcy B peecTpi, a B HAaCTYIHOMY IpaBOBOJIOALIELL OyB mo30aBaeHU
aKiliil y pe3y/bTaTi HE3aKOHHOT'O 3alMCy B PEECTPI.

SAkio ocoba € MOKyTIeM akiiiii, yK/iajia ZoroBip i HaBiTh OriaTHIa aKiiii,
TIpaBO BJIACHOCTI Ha akLUjii y Hel MOKe BUHUKHYTH JIUILIe ITiC/Is1 BUMHEHHS 3allvcy B
peecTpi, OCKi/IbKM 3aKOHOJABCTBO He MICTUTb BKa3iBKU Ha Te, ILI0 Yy BUIIAJKY
YXUWJIeHHS TIpOJAaBLg BiJ, HarpaB/ieHHs JepykaTet0 pPeecTpy IiepelaBabHOro
HanuCy Cy[ MOXe BU3HAaTH IPaBO Ha akijii 3a TOKYIIeM i Ha IiACTaBi LbOro
pillleHHs1 BHECTU Bi/IMIOBIJHUM 3aITuC.

3aKOH TIpO PUHOK L[IHHUX TIarepiB He Ja€ BiJMOBI/I 11040 MPaBOBOI TIPUPOAHU
JIOTOBOPY BiZICTYIIJIEHHS MaWHOBUX MpaB 3a L[iHHUM mnarnepoM (1ecii), onepyrouu
CJIOBOCTIONTYUeHHSIMU «00Ir LIIHHUX TMarepiB», «pO3MillleHHsI LiHHUX TarepiB»,
«MPABOYUHMU 3 L[IHHUMHU MariepaMmn».

[ ®. [lepuieHeBHUY BKa3yBaB Ha Te, 10 MpPOJaBaTU Ta KyMyBaTH MO)KHA
TI/IbKMA peyi, OCKU/IbKU 3aKOHU BKa3yHOTh JIMIlIe Ha MarepiajbHi [peJMeTH, a He Ha
ripaBa. HagjiyieHHd 1L[iHHKX MarepiB peuoBMMM O3HaKaMUW Majlo Ha MeTi 3aXUCT MpaB
BjacHUKa. [Ipy 1bOMY psgAOM [OC/IIAHUKIB TMPE3OMYEThCSA, 110 BOJIOALIELb
MaliHOBUX TIpaB — Iié He B/IACHUK, i MOro MalHO (MaMHOBi TpaBa) MO)Ke OyTH
3axuIleHO MeHIl e(h)eKTUBHO.

€. O. CyxaHoB 3a3HauaB, 110 cdepa 3aCTOCYBaHHSI [JOTOBOPY KYIIiBJIi-
NpoJaky po3lIMpeHa 3a paxyHOK TOro, W0 IIpaBWia IIpO HbLOIO IT0BUHHI
cyOcHuiapHO 3aCTOCOBYBATHCSI [0 KYMiBTi-TIPOAaKy MaWHOBUX TIpaB Ta
pe3ysbTaTiB  iHTeJeKTyalbHOI [isyIbHOCTI. [lo Tmpojaxy LiHHUX manepiB i
Ba/IFOTHUX L[IHHOCTEM TOJIOKEHHS MPO KYITiB/IIO-TIPOJAaXK 3aCTOCOBYIOTHCS, SIKILO
3aKOHOM He BCTAHOBJIEHI CIieliia/ibHi IpaBuia IX Ipojaxky.

YactuHa 1 ctr. 334 LK YkpaiHu peryiaMeHTye MOMEHT HaOyTTs mpaBa
BJIACHOCTI 3a JOTOBOPOM — TPaBO B/IAaCHOCTI y HabyBaua MaliHa 3a I0OTOBOPOM
BUHUKA€E 3 MOMEHTY Tepe/laHHsl MakHa, KO iHIlle He BCTAaHOBJIEHO [OrOBOPOM
abo 3akoHoM. BigmoBigHo mo u. 2 ct. 334 LK YkpaiHu mepefaHHSIM MaiiHa
BBA)KAETLCA BPYUYeHHS 1Oro HaOyBaueBi abo TepeBi3HMKOBi, opradisaifii 3B’s3Ky
TOILIO [JIA BiATIpaB/ieHHs, MepecuiaHHA HaOyBaueBi MaifHa, BiguykeHoro 06e3
3000B’s13aHHsI  [0CTaBKU. Jlo TmepefaHHs MailiHa TIPUPIBHIOETHCS BPYyYeHHS
KOHOCaMeHTa abo iHIIIOro TOBApHO-PO3MOPSAUOTO JOKYMeHTa Ha MaiHo.



OTe, aHi MOMEHT BUHMKHEHHSI MAMHOBHX T1paB, aHi MOMeHT ix nepexoay LK
YKpaiHu He peryiaMeHTOBAaHWH, IO [103BOJISIE BUKOPUCTOBYBATH aHAJIOTIKO 3aKOHY
(aHasorisi 3 NpaBOBMM DETY/IIOBaHHSIM PeUOBUX MpaB). Ha Hallly AyMKy, AOLIIBHO
BU3HAYUTU MOMEHT BWHUKHEHHS MaWHOBUX IpaB Ta MOMEHT iX mepexoay
Ge3rocepeiHbLO B 3aKOHi.

[o peui, y cT. 334 IK YKpaiHu mpsAMO BKa3aHO Ha Te, 1|0 [0 Iepejiaui peui
TIPUPIBHIOETLCS  Tlepefiaua KOHOCaMeHTa abo iHIIIOTO TOBAapOPO3IOPSAUOTo
JOKyMeHTa Ha MaliHo. 3BepTa€ Ha cebe yBary (hOpMy/tOBaHHSI «IIPUPiBHIOETHCS»,
OCKIJIbKM $IKIIJ0 KOHOCAMEHT BU3HAYa€TbCS PiUYl0, TO BUHUKAE TTUTaHHS I0Z0
JIOLITLHOCTI Takoro ¢bopMmyntoBaHHS. Ha Hallly JymKy, 1je TIOB’s13aHO 3 MPaBOBOHO
TPUPOJOK0 KOHOCAMEHTY $IK [JOKYMEHTa, L0 MiATBePAKYE YK/IaJeHHS [OrOBOPY
riepeBe3eHHs BaHTaxy. [IpaBo Ha piu (BaHTa)X) BBa)KA€TbC TAKWUM, 110 TTEPEMIIIIO 3
MOMEHTY Tepefiaui JoroBopy (KOHOCAMeHTY), IKWH, B/IaCHe, Piuyto He €. Y 3B’SI3Ky
3 L[UM TepeiaHHsI Ha MPAaKTHLi JOTOBOPY, L0 MOCBiJUye€ MalHOBI IpaBa, TaKOX 3a
3arajJlbHUM TIPaBWJIOM TOBHMHHE MOCBi/UyBaTM BUHUKHEHHS Ta Mepexi/i MauHOBUX
TpaB y NOPSAKY LieCil 0AHOYaCHO 3 TTiAMMCaHHAM I0TOBOPY BiJCTYII/IEHHS.

OpHa 3 OCHOBHHMX BiIMIHHOCTeH LieCil Ta KYIiB/i-IPOJaxy MO/sIrae B TOMY,
mo BignoBigHo g0 cT. 518 LUK YkpaiHu OOpXXHUK Ma€ TpaBO BUCYBaTH TPOTH
BUMOTM HOBOTO KpeAuTOopa y 3000B’si3aHHi 3ariepedyeHHs, sKi BiH MaB TIPOTH
TepBICHOTO KpeAuTOpa Ha MOMEHT O/lepKaHHSI THMCbMOBOIO TOBIJOMJ/IEHHSI MPO
3aMiHy KpeguTopa. TakKuM UMHOM, HeAilCHICTh BifCTyTI/IeHOTO 3000B’si3aHHS Ma€
CBOIM HAaC/iIKOM HeMiHWCHICTb BlacHe I1lecii, B TOM 4YaC $K HeJiMCHICTb
3000B’s13aHHsI, Ha BHWKOHAHHS $IKOTO BHWAAHWM IL[iHHWM Tiarip, He Ma€ CBOIM
HAaCJIiJKOM HeAIMCHICTh LIiHHOrO namepy. KpiM TOro, HeBUKOHaHHSI akKL[iOHEPOM
3000B’s13aHHS TI€pe/l TOBAPHMCTBOM 3 OIUIATH aKIfii, BiZICTYTI/IEHOI B IMOPSAAKY 11ecii,
Ma€ CBOIM HaC/JIiJKOM MOXK/IMBICTb TIpeJ sIBJIEHHSI 3ariepeyeHb [0 HOBOIO
KpeJIUTOpa, TOB’sI3aHMX 3 OIUIaTor akuii. Ha Hally [ymMKy, HemoBHa Oriata akiiiv
Ma€ HAaCTiIbKA CEepUWO3HI HAC/iJKU [Jjisi TOBAapUCTBA Ta PEIUTH akKI[iOHepiB, W0
3BI/ILHUTH HOBOTO KpeAuTOpa Bifi 000B’3Ky 3 iX cruiatv Oysio 6 HecIipaBeIJHUBO.
HNopeuno Oymo 6 3ab0pOHUTH MpOJaX HeOIUIAUeHUX aKI[il, PpO3MIII[eHrX
TOBapUCTBOM [fpemosa I. B., ypusok 3 Haykogoi cmammi, C. 224 — 25].

(0o Temu 7. Po3nopsiddiceHHs1 KOpNoOpamueHUMU npaeamu dakKyioHepie
aKyioHepHO20 moeapucmea).

7. Cimyk JI. B. BiguykeHHA 4YacTKM Ta BHXiJ 3 TOBapHuCTBa:
MOPiBHAVILHO-TIPAaBOBA XapaKTepuCTHKa NMPaBOBUX KOHCTPYKLIil.
KoprnoparuBHe mnpaBo YKpaiHM Ta IHIOMX €BPONENCbKHX KpaiH: MNUIAXU
rapMmoHi3zanii: 30ipumk HaykoBux mnpans / HJ/II npuBarHOoro mnpasa i
ninpueMHUITBA iM. akasemika @.I'bypuaka HAIIpH Ykpainu; 3a pej. A-pa



IOpuJ. HayK, akaj. HAIIpH Ykpaiau B. B. Jlynsa. IBano-®@paskiBchbkK, 2015. C.
226 — 233.

Kniouoei cnosa: kopnopamueHi npaea, 4acmka y cmamymHomy Kanimavii,
002086ip Kynie/i-npooajicy, uxio 3 moeapucmed, 3dsi8a Npo euxio.

EdeKkTUBHICTE MNpaBOBOTO  pery/rOBaHHS  TOPSAKY  (PYHKI[iOHyBaHHS
rOCIOJapCbKUX TOBAapMCTB He BUMIPIOETbCA TiIbKM HOPMamH, 1[0 BU3HAYalOThb
MPaBOBUM CTaTyC TOCIOJAapCbKOr0 TOBApMCTBa, OCOOMMBOCTI KOPMOPAaTWBHOIO
yIpaB/iHHSA OKPeMHUX OpraHi3alliiiHO-TIpaBOBUX (POPM TrOCHOJapChKUX TOBApUCTB
abo KOMIUIEKCHY HaroBHeHICTh Cy0’€KTMBHOIO KOPIMOPAaTWBHOIO TMpaBa, II[0
BUHMKAE y 3aCHOBHMKA (y4aCHMKA) MPU CTBOPEHHI UM BCTYMi Z0 TOBAapUCTBA.
[HBeCTOp, BK/IAZIAFOUM iHBECTULIIMHUI pecypc B 00’€KT iHBeCTyBaHHS, 3BUYAIHO,
3iHCHIOE TaKy JisbHICTb 3 METOI0 OTPUMAaHHS MPUOYTKY Ta PO3BUTKY 00paHOro
HarpsIMKYy MiATIPUEMHULIBKOI Ais/IBHOCTI. TUM He MeHI11, Ba)K/IMBOO [/ iHBeCTopa
€ MOK/IUBICTb BUBEJIEHHsI BIaCHHUX aKTHBIB 3 00paHOi cdhepu MiANpHUEMHUIITBA Y
Oyab-KM dYac, 10 MOXKe 3yYMOB/IIOBAaTUCS Pi3HOMaHITHUMHU (haKTOpamMH
(couiasbHUMH, €EKOHOMIYHUMHU, TIPAaBOBUMHU TOLILIO).

3rilH0O YMHHOIO 3aKOHOJABCTBA, YYaCHUK TOCIOJAPCHKOr0 TOBAPUCTBA Mae
TpaBO BUMTH i3 CK/aZly YYaCHHUKIB 3 BJIaCHOI iHilliaTUBY Yepe3 3aCTOCYBaHHS TaKHUX
MPaBOBUX KOHCTPYKLiH, SIK Bi[Uy)K€HHSI YaCTKWA Yy CTaTyTHOMY KarmiTasi i BUXi[ 3
TOoBapucTBa. Bubip crocoOy BHUBemeHHS aKTHBIB 3a/e)KUTh TiUILKM Bifi BOi Ta
BOJIEBUSIBJIEHHA y4YaCHMKAa TOCIIOAApChKOTO TOBapyuCTBa. BIiAMIHHICTE MiX
3a3HayeHMMH CriocobamMu TIOnsiTa€ 'y TOMY, IO BHUXiJl 3 TOBapuUCTBa €
OJHOCTOPOHHIM T[IPAaBOUYMHOM, CIIPSMOBaHUM Ha TPUIIMHEHHS KOPIIOpaTUBHUX
BiJHOCMH MK YYaCHHWKOM 1 TOBapMCTBOM He3asle;KHO BiJ| 3rO/IU IHIIMX YYaCHUKIB
Yyl CaMOr0 TOBApMCTBA, L0 BUMHSETHCH LUISXOM IIOAAHHS 3asBU IPO BUXiJ, a
Bi/IUy>KeHHSI YaCTKU 3[iMCHIOETbCS YUaCHUKOM LIUIIXOM YK/a[eHHSI JOrOBOPY, L0
3yMOBJIFOE Tiepexi/i KOPIOpaTWBHUX IIpaB BiJl ydyaCHMKA TOBapyMCTBa [0 IHIIKX
yUaCHHUKiB, CaMOr0 TOBApHCTBA UM TPeTiX 0Cib, SIKI0 3aKOHOM UM CTaTyTOM He
niepesibaueHo 0OMeXKeHb 111070 000pOTO3AaTHOCTI YacTKU. [IpaBoBOKO (hopmoro
peaJti3aLiii rpaBa Ha BUXiJ|, 3 TOBapUCTBA € 3asiBa, a MpaBa Ha BiJUy>KeHHS YaCTKU —
JOToBip. BigMiHHICTE Tiepe0auaeTbCs ¥ y TIOPSIKY BUXOJy 3 TOBAapHMCTBA Ta
TOPAAKY BIJUY)KeHHsI YaCTKW, L0 BHU3HAYA€THCA 3aKOHOM 1 YyCTaHOBUUMU
JOKyMeHTaMu ToBapucTBa. BogHouac, K IOKa3ye IpaB0O3acTOCOBHA 1 CyZoBa
TPaKTUKA, TIPU 3aCTOCYBaHHA Ti€l UM iHILOI MPaBOBOI KOHCTPYKLii JOCHUTH 4acTO
BUHUKAKOTH OJHI 1 Tl )K PABOBI MUTaHHA 1[00 MOPSAAKY peaJsii3alii rmpaBa Ha BUXIi[|
i3 CK/Jafly y4YacHUKIB TOBAapWCTBa, a CaMe MJe MOBa PO BU3HAUYEHHS MOMEHTY
TPUIIUHEHHSI KOPIIOPAaTUBHUX BiJJHOCMH MK YYaCHUKOM 1 TOBapyMCTBOM Ta
TIPABOBUX HACTiJKiB Takoro Buxopy. [yig MpUK/IaAy, PO3IISHEMO OCOOIMBOCTI



BUXOAy YyuaCHMKA 1 Biguy)keHH UYaCTKM y TOBapUCTBI 3 0OMEXeHO0
BiAgnoBiganeHicTIO (gani — TOB).

MoMeHT BUXO4y 3 TOBapUCTBa / BiJUY>KEHHS YaCTKU. SIK y paBO3aCTOCOBHIU
JisSMBHOCTI BifICYTHIM €IUHUN MeXaHi3M BHW3HaueHHS MOMEHTY, 3 SIKoro ocoba
TIPUMNUHSE CBOKO YYacTh Y TOBapMCTBI, TaK M Y HAyKOBIM JIiTepaTypi CKIanocs TpH
MiAX04W [0 BU3HAueHHsS MOMEHTY BUXOAY 3 TOBapUCTBA / BifUYy)KeHHSI Y4aCTKH, a
came: 1) mpaBa i 00OB’SI3KM y4yaCHMKA TOBApUCTBA TPUITUHSAIOTHCS 3 MOMEHTY
Jlep>KaBHOI peecTpaLii 3MiH [0 YCTaHOBYMX JOKYMEHTIB; 2) MOMEHTOM BHXOAY 3
TOBAapUCTBa / BifUy>KeHHSI YaCTKU € MOMEHT TPUWHATTS PillleHHSI TIPO BHECEHHS
3MiH [0 YCTaHOBUMX J[JOKyYMEHTiB; 3) MOMEHTOM BHXOAYy 3 TOBapucTBa /
BiZJUy’KeHHS1 YaCTKU € MOMEHT YKJaJeHHs [OrOBOpYy IPO BiJUyKeHHs 4acTKU /
TO/IaHHS 3asBU PO BUXIJ,.

Y TOB yuyacHUK Ma€ TpaBO BHWTH 3 TOBAapMCTBA, MOBiJJOMHUBIIM PO CBIiU
BUIXi/l He TIi3Hillle HiXK 3a TPU MicAIli 0 BUXOAY, I1io TiepeabadeHo ct. 148 1IK. B
YCTaHOBUMX [OKYMEHTaX MOKe TiepefbauaTviCsl iHIIHM CTPOK, BITPOJOBXK SIKOTO
Y4aCHUK Ma€ TMpaBO BUWTA 3 TOBApUCTBa. [lOBiIOMIEHHA TpPO BUXI[
ohopMITIOETBCST Y BUITISIZI pillleHHST yYaCHWKAa — IOpHUAWUYHOI ocobu abo, K
TpaBU/IO, HOTapia/JibHO TIOCBiflueHOI 3asBM ydacHUWKa — (i3uuHoi ocobu Ta
HaZICUJIA€ETbCSI Ha afipecy TOBapycTBa abo TMofaeThcsi Oe3mocepefHbO uepes
BMKOHABUMM OpraH TOBapMCTBa, KM Ma€ TpaBO CK/AMKAaTH To3aueprosi 36opu Ta
iHillitoBaTU (Ha Mi/CTaBi 3asBW TpPO BUIXill) BHHECEHHs Ha TMOPSJOK AeHHUU
MUTAHHA TIPO BUXIJ, yYaCHUKA 3 TOBAPUCTBA. 3TiIHO HOPMAaTUBHUX II0JI0’KeHb, Ha
3arafbHUX 300pax BHOCATHCS 3MiHM /10 YCTAaHOBUMX JOKYMEHTIiB y 3B’S3Ky i3
3MIiHOI CK/JIaJly yYaCHUKIB, NMPUUMAETbCS PillleHHs TIPO 3MeHIIeHHsI CTaTyTHOIO
KalliTaJly TOBapucCTBa ab0 TpPO BHECEHHS [I0JAaTKOBUX BKJIAJiB  iHIIMMH
yuyaCHUKaMH y pO3Mipi YacTKM y4acHHKa, 1[0 BUOYB, MiC/As YOTO 37iMCHIOETHCS
peecTpaljisi 3a3HaueHUX 3MiH y €IUHOMY Jep’kaBHOMY peectpi (gani — €IP) (cT.
ct. 88, 89, 143, n. 2 u. 4 ct. 145 1IK). HaBezneHi BUMOry 3akKOHY 3yMOBJIFOKOTh
HEOZHO3HAUHICTh 3aCTOCYBaHHS HOPM Ha IPaKTHLIi, @ CaMme BU3HaueHHSI MOMEHTOM
BUXOAy: 1) JeHb TMOJaHHA 3asiBU NP0 BHUXiJ; 2) [leHb 3aKiHUEHHS CTPOKY
TIOBi/JOM/IEHHSI TOBAapMCTBa TPO BUXiJ; 3) ZieHb MPOBeZieHHs 3arajibHUX 300piB, Ha
SKUX PO3IISiAAnocs MTMTaHHS BUXOAY y4yaCHHKA 3 TOBapUCTBA; 4) [eHb Jep>KaBHOI
peecTpaliii 3MiH 0 YCTAHOBUMX JOKYMeHTIB y €/]P.

[Ipu BiguyxeHHi yacTKu yyacHUK TOB mae npaBo mpojatv Ud iHIIUM YMHOM
Bi/ICTYIIMTH CBOIO YaCTKY Y CTaTyTHOMY KarliTali OfHOMY a00 KiJTbKOM yuyaCHHUKaM
I[bOTO TOBapUCTBA, CaMOMY TOBapuCTBY abo TpeTiM ocobam, SIKI[0 y CTaTyTi
TOBAapUCTBA He MiCTUTHCS 3aDOPOHU Bifuy)KeHHS YaCTKH OCTaHHIM. BimuykeHHs
YacTKH 0()OPMJ/THOETHCS JOTOBOPOM KYMiBIi-PO/IaXKy, MiHU, JapyBaHHS U iHITUMU
JOTOBiDHUMH KOHCTDYKI[iiIMA Ha BUOIp yuacHMKa. 3 MeTOI 3aXHUCTy



KOPMOpPaTUBHUX TMpaB YYaCHUKIB TOBApHUCTBA B IMIIEPaTUBHOMY TMODPSIAKY
riepefjbaueHo MepeBakHe TPABO YUaCHUWKIB Ha KYITiB/IIO YaCTKU yYaCHUKA, SIKUH i1
Biuyxye (ctT. 147 K).

[IpoTe 3aKOHOJABCTBOM He BU3HAUEHO MOMEHTY IepexoAy KOPHOpPaTUBHUX
npaB BiZi yyacHMKa [0 HaOyBaua uaCTKM 3a JOTOBOPOM, II[0 TIPHU3BEO [0
BUOKDEMJIEHHSI Pi3HOPIIHUX MO3UL[ik. 30KpeMa, y AOroBOpax 4aCTO MPOMUCYIOThCS
TIOJIOKEeHHS, 1[0 TpaBa i OOOB’SI3KM y4YaCHUKA TPUITUHSIOTBCS 3 MOMEHTY
yK/aZieHHs IOTOBOPY, a y HabyBaua 1]i )K TpaBa i 000B’I3K1 BUHUKAIOTh 3 MOMEHTY
BHECEHHS 3MiH [0 CTaTyTy i Jep>KaBHOIO peecTpy. AKI0 3BepHYTHCS [0 Teopil
TipaBa, TO CJIifi 3ayBa’kKUTH, 1[0 Cy0’€KTUBHI TTpaBa i 000B’sI3K1 abo T1epexosiTh Bif
OAHUX Cy0’€KTiB MPABOBiAHOIIIEHHS [0 iHIINX a00 NPUMHUHSIOTHCS B 3a/I€XKHOCTI
Bi/l FODUAWYHUX MiACTaB, IJ0 3YMOB/IOIOTb BUHHWKHEHHS, 3MiHY UM TIPUITMHEHHS
TIpaBOBiHOIIEeHHS. [IpaBOBiJHOIIIEHHSI Ma€ UiTKO BU3HAUeHY CTPYKTYpY: 00’€KT,
cy0’eKT i 3MicT, 110 3a BiZICYTHOCTiI OJHOTO i3 3a3HAUEHUX €JIEMEHTIB 3YMOBIIIOE
TIPUIIUHEHHSI TAaKOr0 MPaBOBiAHOIIEHHS. ToMy C/IylIHUM € TBepiKeHHs B. A.
Benoga, 1110 npaBa Ta 000B’ 13K He MOKYTb iCHyBaTH caMi T10 co0i, He3aieXXHo Bij
cy0’ekTiB. Besike cy6’eKTHMBHe MpaBO HEPO3PUBHO TOB’s13aHe 3 MOTo cyh’eKToM i He
Mo)Ke icHyBaTH (xoua 6 TeOPeTUYHO) MOMEHT uacy, KO/IM TIpaBo iCHYE, aje HikoMy
He HaznexuThb [1]. HaBefeHuii apryMeHT € CBiZjlueHHsIM HeoOXiJHOCTi BUpOOIeHHS
MeXaHi3My, 3a S$KOIr0 CUHTY/sIpHE MPaBOHACTYIMHULITBO, IJ0 BUHHUKAE TIpU
yKJaIeHHi I0roBOpiB, 3yMoOBmOBaio O Tiepexis KOpropaTMBHUX IIpaB 3a
[IOTOBOPOM B OZJMH MOMEHT Yacy.

Takvm yMHOM, SIKIL[O TpOaHa/li3yBaTU HaBeJeHl BUllle MiAX0AU 40 BU3SHAUEHHS
MOMEHTY BUXOZY 3 TOBAPUCTBA / BiUy>KeHHS YaCTKH, TO CJIiJ| 3a3HAaYUTH HaCTyTIHe.
Y HOpMax UWHHOTO 3aKOHOZABCTBA, IT]0 Tlepe0ayaroTh /lepyKaBHy peecTpallito 3MiH
[0 YCTaHOBYMX JOKYMEHTIB, 3aKpIIyIeHO TT0JI0KeHHS, 1110 TaKi BiZJOMOCTI, B MepLy
yepry, € rapaHTi€l JOCTOBIpHOCTI TOJaHOI MpPO TOBAapUCTBO iH(opMaljii s
TpeTix ocib. Ane, cjif 3a3HaudTH, 10 TIPU BUXOAI 3 TOBAapMCTBA YU TIpU
BiJUy>KeHHi YaCTKH y 0c001 BUHMKAIOTh TpaBa Ta /abo 000B’S3KH 110 BiIHOIIIEHHIO
[0 TOBAapMCTBa, a He I[o/0 iHMMX (TpeTix) ocib, 10 He Bigobpa’kae HeoOXimHOCTI
3BeJIeHHS] MOMEHTY TIPUITMHEHHS KOPIOPAaTUBHUX TpaB [0 MOMEHTY TIPOBEJEeHHS
Jlep>kaBHOI peecTpallii 3MiH [0 yCcTaHOBUMX A0KyMeHTiB [Ciwyk JI. B., ypueok 3
Haykogoi donoeioi, C. 226 — 229].

(0o Temu 8. Po3nopsidiceHHs1 KopnopamueéHUMU nNpaeamu y4acHUKIe
moeapucmea 3 06MedzceHoI0 ma 000amKoeoio ionoeioa1bHicMio).

8. Cimyxk JI. B. Konisii y nmpaBoBoMy pery/jioBaHHi I0/J0 BU3HAUeHHS
MOMEHTY BUXO0/ly YYaCHUKA 3 rocnojapcbkoro roBapucrsa. [IpuBaTrHe npaso i
HigNpUEMHUNTBO. 30ipHUK HaykoBMX mpanb. Bum. 15, 2016 p. / Pepgkos.:



Kpymnuan O. . (ron. pea.) Ta in. K.: HaykoBo-goorigHuil iHCTUTYT
NMPUBATHOr0 mNpaBa i mignpueMHUI[TBA iMeHi akajemika ®. I. Bypuaka
HanioHaibHOI akajieMii NnpaBoBUX HayK YKpaiHu, 2016. C. 150 — 154.

Kawuoei cnoea: npago Ha 6uxid, y4acHUK, 20CN00apcbkKe mo8apucmeo,
3asea npo euxio, yacmka y cmamymHoMy Kanimaii, MatiHo mogapucmed.

[Topsimok 37iliCHEHHS1 YYaCHMKOM IIpaBa Ha BUIXiJi 3 T0OCIOAapChKOro
TOBapUCTBa BU3HAYAETHCS BiAMOBiAHO A0 . 3 u. 1 cT. 116, cT. 125, 126, 130, 137,
148 IusinbHOro komekcy Ykpainu Big 16.01.2003 p. Ne 435-1V (gani — LK
Ykpainn), u. 1 cT. 88 I'ocnogapcekkoro Kogekcy Ykpainu Bijg 16.01.2003 p. Ne 436-
IV (mani — 'K Ykpaian), n. B) u. 1 ct. 10, ct. 54, 71, 79 3akony Ykpainu «IIpo
rocrnogapceKi ToBapuctBa» Bif 19.09.1991 p. Ne 1576-XII (mani — 3Y «IIpo I'T»).
CyTb npaBa Ha BUXiJl yUYaCHHKA 3 TOCIIOAAPCHKOTO TOBAPUCTBA TOJISITAE Y TOMY, 1110
y4YaCHUK peasti3ye lie NpaBo TUIbKK 3 B/IACHOI IHIL[laTWBY, He3a/le)XHO BiJ BOJII Ta
BOJIEBUSIB/IEHHSI IHIIUX YYaCHUKIB YM TOBApuCTBa. [HIIMMU C/10BaMM, BUIXI[J 3
TOBapUCTBA € CAMOCTIiMHUM JOOPOBUILHUM  BOJIEBUSB/IEHHSIM  yuYaCHHKa,
CTIpSIMOBaHUM Ha TIPUNUHEHHS KOPIIOPaTMBHUX BiJHOCMH MiXK YyYaCHUKOM 1
TOBapUCTBOM. 30Kpema, B iMIIepaTUBHOMY MOPSAAKY 3a3HaueHo, 110 BiJMOBa Bij
TpaBa BUMTU 3 TIOBHOTO TOBapUCTBA € HiKUEMHOIO, 1[0 repef0ayeHo 4. 2 cT. 126
LK Ykpainu. To6To, sIKIIO MPU YK/IaZileHHI 3aCHOBHULILKOTO [IOTOBOPY y HbOMY
Oyno 6 3akpirsieHO T0/I0)KeHHSI MPO 3a00pOHY BUXOAY y4yaCHHMKA 3 TOBApUCTBA,
TaKy YMOBY CJIi[l BBa’)KaTl HIKUEMHOI, OCKIJIbKA BOHA CIIPSIMOBaHa Ha IMOPYILLeHHs
NpsAMOi HOPMM 3akKOHy. 11of0 IHIIMX roCrofapCbKUX TOBApPUCTB, TO 3aKOHOJABUi
HOPMU He 3aKpiIlIIOI0Th Oy/b-IKUX 00MeXKeHb /IJisl BUX0/ly YYaCHHUKA 3 TOBapUCTBa,
K TO, HalpUKJIaJ, 3ro/la y4aCHUKIB TOBapMCTBA, CAMOT0 TOBAPUCTBA TOLLIO.

YMOBM PO MOPSALOK BUXOAY YYaCHMKA 3 TOBAPUCTBA BM3HAUAKOTHCSI 3aKOHOM
1 YCTaHOBYMMHM [OKYMEHTaMU TOBAPUCTBA. Y UYaCHUK T'OCIOLApPCHKOr0 TOBapUCTBa
Ma€ TpaBO BUWTH 3 TOBapUCTBAa y Oyab-sKuii MOMeHT. IIpy I[bOMy YYaCHUK
TMOBWHEH 3aBUaCHO MOBIJOMUTH TOBapUCTBO MPO CBiMl BUXi/l, a TOBAPUCTBO Mae€
TIPUMHATU PillleHHSI PO BHECEHHS 3MiH /10 YCTAaHOBUMX JOKYMEHTIB y 3B’SI3KY i3
3MiHOIO CK/a/ly YYaCHHMKIB TOBapMCTBa i 3a0e3reunTH iep)KaBHY peecTpallito 3MiH.
BiamnosigHo 10 u. 1 cT. 148 11K yuacHUMK TOBapUCTBa 3 0OMe)KeHOI0 i /10/JaTKOBOIO
BiamnoBiganpHicTiO (fani — TOB, TIB) 3000B’s13aHM MOBiZOMUTH TOBaPUCTBO ITPO
CBiM BUIXiJ] He Mi3Hillle Hi>XX 3a Tpu Micswi Ao Buxoay. Ane y cratyti TOB (T/IB)
MO)Ke€ BHW3HAUaTUCSl IHIIMU CTPOK A/ MOBiJIOMJIEHHSI YYaCHUKOM MpPO BUXiJ 3
TOBapUCTBA.

[Hero mo-iHIIOMY BperyJ/ibOBY€TbCS MUTaHHA 100 YMOB BHUXOAY YUYaCHUKIB
rnoBHOro toBapucTtBa (gani — I1T) i komanauTHOro ToBapucTBa (Jam — KT). B
3a/1e;KHOCTI Bif Toro, uv [IT cTBOpeHO Ha BU3HAU€HW UM Ha HEBU3HAUEHUU CTPOK,



3aKOHOM TiepefidaueHo pi3Hi yMOBHM BuxoAy 3 ToBapuctBa. Skiio I1T cTBopeHO Ha
HeBU3HaueHUM CTPOK, yUaCHUK 3000B’si3aHM HarucaTy 3asBy /0 TOBapUCTBa He
Ti3Hillle Hi>K 3a TpU MicsLi 70 paKTUYHOTO BUXOY i3 ToBapucTtBa (u. 1 ct. 126 K,
g. 1 ct. 71 3Y «IIpo I'T»), iHmMA CTPOK MpO TIOBiJOM/IEHHST He Mo)Ke OyTu
riepefi0aueHuii B yCTaHOBUOMY [JOKYMEHTi TOBapucTBa. ¥ pa3i ctBopenHs IIT Ha
BHU3HAUEHWM CTPOK, YYaCHUK Ma€ IMpaBO JOCTPOKOBO BUWTU 3 TOBapMCTBA JIMILIE 3
TMOBAXHUX MPUYMH, MepesiK SKUX UYMHHUM 3aKOHOJAaBCTBOM He BU3HAUA€ThCS.
ToMmy nmepenik TMOBaXHUX TPUYMH, $K TIpaBWIO, Ma€ TMepeAdauaTucs y
3aCHOBHHULIBKOMY A0r0oBOpi ToBapuctBa. Y 4. 2 cT. 71 3Y «IIpo I'T» micTuThCA
TaKOXX YMOBQ, 3TiJHO 3 SIKOIO IOTepe/yKeHHs IPo BUXiJ 3 TOBApUCTBa, CTBOPEHOI0
Ha BM3HaUYeHWM CTPOK, YYaCHUK Ma€ HaJliC/IaTU [0 TOBAapMCTBA He ITi3HIIll SIK 3a 6
MicsauiB. ITopsimok Buxofy ToOBHOro ydacHuka KT 34iMCHIOETHCS BiAMOBIAHO A0
HOpM 3akoHy mpo IIT. Pasom 3 Tum Bknaguuk KT mae rnpaBo BUUTH 3 TOBapUCTBa
Micasi 3aKiHueHHs (DiHAaHCOBOTO POKY He3aJeXXHO BiJj CTPOKIB Haic/iaHHS
BKJIA/IHMKOM IIOBiIOMJIEHHSI O TOBapMCTBa BIIPOZAOBK IOTOUHOIO POKY (Y. 2 CT.
137 UK, ct. 79 3Y «IIpo I'T»).

OTxe, 9K BUIUIMBAE i3 HOPMAaTHMBHUX I10JI0’KeHb, [JIs peasiisaljii rpaBa Ha
BUXiJ] yuaCHUK Ma€ 00OB’S130K Tepesi TOBaPUCTBOM IOBiJJOMUTHU TIPO CBiMl BUXiJ y
BH3HAUeHi 3aKOHOM ab0 yCTaHOBUMMHU [JOKyMeHTaMU CTPOKHU. [loBimomsieHHs
TOBApHCTBA 3[IMCHIOETHCSI YYACHUKOM LLJIIXOM TOJaHHS 3asiBU MPO BUXi[, KA Ma€
HaflaBaTuCsi HUM ocobucro. IIpoTe, SIK CBiJuMTh TIpPAaKTWKa MPaB0O3aCTOCYBaHHS,
He3Ba)kKalouM Ha BH3HAUEHI CTPOKM TIOBIJJOMJIEHHS PO BHUXiJ 3 TOBapUCTBa,
HeOZHO3HAUHO BUPILIYETHCSA MMUTAaHHS PO BU3HAaUeHHsS MOMEHTY BUXOJY y4YaCHUKa
3 TOBApUCTBa, L0 MAa€ He MEHII BaroMe 3HAUYeHHd $SK [JIg ydaCHUKa, Tak 1
TOBapUCTBA. A/pKe caMe 3 MOMEHTy BHUXOA[y y4YaCHUK BTpayae Cy0’eKTHBHi
KOpIIOpaTUBHI IpaBa I10 BiJHOLIEHHK [O TOBAPUCTBA, & TOBapUCTBO
3000B’A3y€TbCS BUIUIATUTA MAaWHOBY BapTiCTb WOrO0 YacTKA Yy CTaTyTHOMY
(cknaseHOMY) KamiTasi, 1[0 BM3HA4Ya€TbCS CTAHOM Ha [ileHb BUXOJY y4YaCHHUKa 3
TOBapUCTBA.

CKnafHICTh BH3HAaUeHHS MOMEHTY BUXOAY 3 TOBapuCTBa IIO/ira€ y
BiJICYTHOCTi creLia/ibHOI HOPMHM, IIJ0 BKa3yBaia O Ha KOHKDETHUM MOMEHT
TPUNUHEHHS KOPIIOpaTWBHUX BIJHOCMH MDK Y4YaCHHUKOM 1 TOBApuUCTBOM, Ta
HasIBHOCTi HOPMAaTHMBHHUX TIOJIOXKeHb, 1110 3000B’S3yI0Th TOBAapUCTBO Ha 3arajbHUX
300pax BHOCHTH 3MiHHM [0 YCTAaHOBUMX JOKYMEHTIB y 3B’SI3KY 3i 3MiHOIO CKJIafy
YYaCHUKIB, MPUMUMAaTH PIllIeHHS] PO 3MEHILEeHHSI CTaTyTHOIO KarliTasay TOBapUCTBa
abo TIpo BHECEeHHS AOAATKOBHX BKJIAJiB iHITUMH yYaCHUKAMH Yy PO3Mipi 4acTKH
yYacHUKa, 1[0 BUOYB, Ta 3a0e3[eunTH peecTparjifo 3HaueHWX 3MiH y €IuHOMY
Jnep>kaBHoOMy peectpi (gmani — €/1P) (ct. 88, 89, 125, 143, n. 2 u. 4 ct. 145 LUK
Ykpainu). HaBesieHi BUMOTY 3aKOHY 3yMOBJ/IFOKOTh HEOJHO3HAYHICTh 3aCTOCYBaHHS



HODM Ha MPAakKTHULi, a came, BU3HAUeHHS] MOMEHTOM BUXOAY: 1) IeHb MOJJaHHS 3asiBU
PO BUXiJ; 2) A€eHb 3aKiHYeHHSI CTPOKY IOBiJIOMJ/IEHHS TOBApUCTBA TPO BUXif; 3)
JeHb TIPOBeZIeHHsI 3arajbHUX 300piB, Ha SKHAX PO3IVISAAIOCS TUTAaHHS BUXOIY
y4aCHUKa 3 TOBapUCTBa; 4) [eHb Jep’KaBHOI peecTpalii 3MiH /10 YCTaHOBUHX
[NOKyMeHTiB y €/1P.

Taka CMHXDPOHHICTb 3aCTOCYBaHHSI Pi3HMX MPAaBOBUX HOPM [0 OAHOTUITHUX
MPaBOBUX SIBUIL MPU3BOJWUTH [0 XaOTMYHOCTI Yy TIpaBO3aCTOCYyBaHHi. HAKIIO
BBa)kaTH, 1[I0 MOMEHTOM BUXO[y 3 TOBapMCTBA € J€Hb TOJAHHS 3asiBU TPO BUXI[
abo fJeHb 3aKiHUeHHS CTPOKY IIOBiZJOMJIEHHSI TOBApHMCTBA TIPO BHUXiZl, TO CIif
3a3HauUTH, 1110 3aKOH He mMepeibauae 0OOB’SI3Ky yuyaCHMKA /0 TIOZ@HHS KiTbKOX
3asB, a came, 3asiBY, SIKOK YUaCHUK IOBiZOMJIS€ PO HaMip BUUTH 3 TOBAPUCTBA Ta
3asBM TIpO Oe3rocepesHii BUXif IMic/s 3aKiHUeHHS CTPOKIiB ITOBiZIOM/IEHHS TIPO
BUXif yuacHWKa. Taka BUMOTa, 3BUYAaliHO, MO)Ke TepefbauaTHCs B YCTaHOBUHX
JOKyMeHTaX, aje He € 000B’si3k0BOI0. TOMy, KO/ HAETbCA TIPO BHU3HAUEHHS
MOMEHTOM BUXOY, HalpuK/aj, [eHb MOJaHHS 3asBU, B KOXKHOMY KOHKPETHOMY
BUTIAZIKy Ma€ 3HaueHHs, UM Iie JleHb TIOZIaHHs 3asiBU, B SIKik ocoba IoBigoMIisie
TOBapUCTBO PO HaMip BUWTH 3 TOBApMCTBa, U 1ie 3asiBa Mpo (PAaKTUUHUN BUXIif,
SKILO TIpoLeAypa IWIOA0 TMOJaHHSl KiMbKOX 3asiB TiepefbaueHa YCTaHOBUMMU
JNIOKYMEeHTaMH.

AKII0O MOMEHTOM BUXO/ly 3 TOBAPUCTBA BBaKaTM MOMEHT BHECEHHSI 3MiH [0
CTaTyTy TOBapUCTBA Ha 3arajibHUX 300pax/[0 3aCHOBHHULILKOTO [IOTOBOPY IIISIXOM
CTJIBHOTO TOJIOCYBAHHS 3a 3MiHU y CK/aJli YUaCHUKIB Ta BHECEHHS BiJOMOCTeM 10
€1P, To, 3 omHOTO OOKY, TaKUM MMi/IXiJ] Ma€ TTO3UTUBHUM aCITeKT, OCKiTbKU 10 [TbOTO
MOMEHTY y4YacCHUK MaB Ou TipaBo OyTW B/IaCHMKOM KOPTIOPaTMBHUX TIpaB, IIIO,
Harnpukiaa, sk y TOB, HafjaroTh 0co0i ITpaBO AOCTPOKOBO iHIiI[iFOBAaTH ITPOBEIEHHS
3arajibHUX 300piB, SKI[0O BOHa BosoZie 20 i Oisbllle BifCOTKAMM YaCTKU Y
CTaTyTHOMY KarliTasi, IHIL[iIFOBaTU BHECEeHHS [0 TIOPSAKY [EeHHOrO 3arajbHuX
300piB MUTaHHS TIPO BHECEHHs 3MiH [J0 YCTaHOBUMX [OKYMEHTIB y 3B’SI3Ky i3
BHXOJIOM 3 TOBapHCTBA, SIKIT[0 TOBAPUCTBO He BUKOHYE CBili 000B’SI30K HaIeKHUM
YMHOM, TPaBO BOJIOAITH iH(OpMaLi€r0 MPO AiS/IbHICTE TOBAPUCTBA, B TOMY UYMCJII
110/0 BU3HAUYeHHSI pPO3Mipy BapTOCTi MaiiHa TOBAapMCTBa, TPOIIIOBUM €KBiBasIeHT,
YaCTUHM SIKOTO BUIIAUYETHCSI YUaCHUKY TPU 3[iMCHEHHI PO3PaxyHKIB 3 HUM.

Kpim T1oro, y LIK Ykpainu i 3akoHi YkpaiHu «lIpo gepykaBHy peecTpaLiito
IOpUANYHUX 0Ci0 Ta (Gi3uuHUX OCiO-TTiAIIPUEMIIIB» 3a3HAUAETHLCS PO Te, 110 BCSA
iHndopmMaliisi, sika BHOCUTLCAA 0 €/IP, € TOBHOIO i JOCTOBIPHOIO A1 TPeTixX Ocio.
Tomy HeBHeCeHHS 3MiH /10 YCTaHOBUMUX JOKYMEHTIB, OB’ 43aHUX i3 3MIHOIO CK/IaJy
yUaCHUKIB, Ta /IO [IeP’KaBHOTO PEECTPY € IepelyMOBOIO /ISl TOTO, I1[00 BBa)KaTH
iHdopmallito Mpo BUXiJ ydacHWKa 3 TOBapMCTBa HeJOCTOBipHOIO. HaeneHi
aprymMeHTd BUC/OB/eHI y Jlucrax /[lepKaBHOro KOMiTeTy YKpaiHM 3 IIMTaHb



PeryJiSTOPHOI MOJIITUKX Ta MiANpueMHULITBA «111070 3a/1iKy B3a€EMHUX OJHOPIJAHUX
Bumor» Bif 14. 07. 2004 p. Ne 4783/0/2-04 Ta «IIpo MOMeHT BUXOAY y4yaCHHUKa 31
ckiany TOB» Big 18.06.2009 p. Ne 7184.

3 inmoro 60Ky, 3a3HayeHi ITiJXOAW MOXXYTh 3yMOB/TIOBaTA W HU3KY ITEBHUX
3/I0B)KMBaHb KOPIIOPaTHBHUMU IMpaBaMH 3 OOKY iHIIIUX YYaCHUWKIB TOBApHCTBA YU
CaMoro TOBapuCTBa. AJI)Ke TIPY TOJI0CYBaHHI 3a BUXiJ| yYaCHUKA 3 TOBapUCTBA A1l
TIPUMHSATTS PpillleHHs Ha 3arajJbHUX 300pax HeoOXiJIHUM € Tro/0CyBaHHS iHIIMX
yUaCHUKIB, SIKi MarOTh MpaBO BUOOpPY — TPOTOJIOCYBAaTH «3a» UW «IPOTH», 1110
(bakTUUHO BHUCTYIA/M0 O MEeBHUM OOME)KeHHSM y MOYK/IMBOCTI BifbHOI peasi3arfii
rnpaBa Ha BuxiJ. Taka cama cuTyaljis Ma€ MiCle y MOBHUX Ta KOMaHAUTHUX
TOBAapUCTBax, aJpyKe YYaCHUKU TOBUHHI MPUMMATH pillleHHS MPO 3MiHY CKJIaay
YYaCHUKIB 3a CIIIJIbHOK 3r0Z0H0.

[Ipy BUHUKHEHHI CIOpPYy MpPO TpaBo, a came, KOMU WJeTbCs NP0 BU3HAYEHHS
MOMEHTY BHUIXOAy, TIO-pi3HOMY BWPpIiIlleHHSI I[bOTO ITATAHHS Tepef0avaeTbCs U
BUCJ/IOB/IEHWMU y3arajbHeHUMU MO3ULIISIMU CYJOBOI MNPAaKTUKWA. 30Kpema, y 1. 28
IToctanoBu Ilnenymy BepxoBHoro Cyay YkpaiHu «IIpo mpakTuKy po3misigy
CyJamMu KopriopaTuBHUX criopiB» Bif 24. 10. 2008 p. Ne 13 3a3HauaeTncs, 110
MOMEHTOM BHUXOJy YYaCHMKA 3 TOBapMCTBa € Jara rojadi HUM 3asiBU TIPO BUIXi[
Bi/ITIOBi/IHiN TI0CafioBili 0cobi ToBapucTBa ab0o BpyueHHs1 3asiBU ILUM 0cobam
opraHamu 3B’s3Ky. HaBesieHe TBep/I)KeHHSI HABOJUTh Ha JYMKY, 1110 MOMEHT BUXOAY
3 ToBapucTBa ()aKTUYHO 306iraeTbCsi 3 MOMEHTOM TIOBi/JOMJ/IEHHSI TOBAapUCTBA TIPO
BUXiJ uepe3 TofaHy 3asBy abo 00OyMOBIIO€ HEOOXiJHICTb IOJaHHS yYaCHUKOM
JIBOX 3asiB (TIpO TOBiIOMJIeHHSI TIPO HaMip BUXO0AY i Mpo (hakKTUUHUIN BUXif), 1110 He
CIIpYsi€ KOHKpeTU3allii BU3HauUeHHsI MOMEHTY BUXOJy 3 TOBApUCTBaA.

B iHmmii crioci6 BHU3HAUYA€ETHCS MOMEHT BUXOJY Y4YaCHMKa 3 TOBapUCTBA Y
Pekomenparjisax [Ipesnaii Buijoro rocriogapcbkoro cyay Ykpainu «IIpo mpakTtuky
3aCTOCYBaHHS 3aKOHO/ABCTBA y PO3IVISiAL CIIpaB, 110 BUHUKAKOTH 3 KOPIIOPAaTUBHUX
BigHOCHH» Bif 28.12.2007 p. Ne 04-5/14, BiAnoBiAHO A0 0. 3.5 IKMX 3a3HAYa€ThCS,
III0 YYaCHUK BBA)KA€TbCH TakWM, 1[0 BUMIIOB 3 TOB/TIB 3 MOMeHTy NpUUHSATTS
3aralbHUMHK 300paMu pillleHHs] TIPO BUK/IIOUEHHS yYaCHMKa 3 TOBApUCTBa Ha
Ti/ICTaBi MOro 3asiBU MPO BUXiJl, @ Y BUNAAKY Bi/[CyTHOCTI TaKOTO pillleHHS — 3 [IaTU
3aKiHUeHHSI CTPOKY, BCTaHOBJEHOTO 3aKOHOM ab0 CTaTyTOM TOBapUCTBa [Jis
TOBIJOMJIEHHS TIPO BUIXiJl 3 TOBapUCTBa. 3 HaBeJeHOI'0 BUILIMBAE, 1[0 MOMEHTOM
BUXO/ly yUaCHHKa 3 TOBAapHCTBA MO)Ke OyTH MOMEHT BHeCeHHS 3MiH [0 CTaTyTy Ha
3arasibHUX 300pax, ajie 3a YMOBH, 1110 Taki 360pu Oynu TIpoBe/ieHi BIPOJOBX TPbOX
MICALIIB (YM IHIIOrO CTPOKY, BU3HAYEHOTO CTaTyTOM) 3 MOMEHTY ITOBiJOMJIEHHS
TOBAapyMCTBa IIPO BUIXi[ 13 CKaajy yuyacHUKIB. OJHaK Taka TIO3ULIIE€ € [ello
CyTiepeusiMBoIO, OCKiJIbKH, TO-Tiepiile, 3aKOHOM ab0 CTaTyTOM BU3HaueHi CTPOKH,
BIPOZOBXK KX YYaCHUK TOBIJJOMJISIE TIPO CBiM Hamip BUUTU 3 TOBApUCTBA, aje IIie



He € TaKWUM, 10 3/iiCHUB TaKWW BUIXiJl, MO-Jpyre, B TaKOMy BHUIIAAKy BHUXIi[
yuyacHHMKa 3 TOBapUCTBa 3ajie)kKaTUMe Bif pilleHHs 3arajibHAX 300piB, a He
BB@)KaTUMeThCSl OJJHOCTOPOHHIM BOJIEBUSIBJIEHHSIM YUYaCHUKA, SIKAM BUSIBUB HaMip
BUWTH 3 ToBapucTBa [Ciwyk JI. B., ypugok 3 Haykoeoi cmammi, C. 151 — 152].

(0o Temu 8. Po3nopsidyiceHHs1 KOopnopamueéHUMu nNpaeamu y4dacHUKIg
moegapucmea 3 oOmedceHOl0 ma 000amkKoeolo eionogidaabHicmio ma Temu 9.
Po3nopsidyiceHHs1 KOpNOpamueHUMU NpaeamMu  Y4YdCHUKI@ TNOG8H020 ma
KOMAaHOUMHO20 moeapucme).

9. Cimyk JI. B. IIpaBoBi Hac/ligK¥M BHXOAY y4YaCHHMKa 3 rocrnojapCcbKoro
ToBapucTBa. MikHapoaHuii XypHan «IIpaBo i cycmiibcTBO»: 3a pea. A-pa
IpuJ. HaykK, npod. Bacunbenoi B. A. Bunyck 3. IBaHo-®paHKiBcbK: DotiaHT,
2016. C. 133 - 143.

Kniouoei cnoea: npaso Ha euxio, yuyacHUK, 20cnodapcbKe moeapucmeo,
nogHe MoOGApUCNEO, KOMAHOUMHe MOeapucimeo, mMoeapucmeo 3 00Me}CeHOI0
€ionoeida/ibHicCMIo, po3paxyHKu, MaiiHo moeapucmed, YdCmka y crmanymHomy
Kanimai, puHKoea eapmicmb matiHa, 6a1aHcoea eapmicmp MatiHa.

BpaxoByrour TOHM (akT, IJ0 BUXiJ 3 TOBapucTBa € Oe3rnocepegHbON [i€r0
yyaCHUKa, $Ka CIpsSMOBaHa Ha TMPUIMHEHHS KOPNOPAaTUBHUX BiJIHOCHUH 3
TOBAapUCTBOM, L0 Peai3yeTbCs LUIAXOM IIOJaHHS 3asiBU, TO MOKHA TMPUUTH [0
BUCHOBKY, 11]0 BUXi/| 3 TOBapMCTBa € OAHOCTOPOHHIM MpaBOYMHOM. [Ipu 11bOMY, 3a
3arajibHAM TIpaBUIOM, 0co0a, sika BUMHW/IA OHOCTOPOHHIN MPABOYMH, Ma€ TPaBo
BIIMOBUTUCSA BiJi HbOr0. 3 HaBeJEeHO BUIIMBAE, 1[0 BIIPOAOBX BU3HAYEHUX
3aKOHOM a00 yCTaHOBUMMM IOKyMEHTaMH CTPOKiB YUaCHUK TaKOXK Ma€ TOTeHIIiiHe
1paBoO BiZIMOBUTUCS BiJ BUXOAY 3 TOoBapucTBa. OCKIJILKKA BiIMOBA Bij] IPaBOUMHY
BUMHSIETbCS Y Takiil camiii dopmi, B sikiii Oys0 BUMHEHO TMpaBouuH (4. u. 1, 3 CT.
214 1K), To BiaMOBa Bii BUXOLy 3 TOBapyCTBa Maja O TaKOK BUMHSATHUCS Y
MYMCBMOBIA (OpMi LIISIXOM TIOZlaHHS 3asiBU. HaBezeHI TO/IOXKeHHST JOLIBHO
3aKpIUTH HA HOPMAaTUBHOMY PiBHI.

OpHak HMHI OJHUM i3 BaroMuUxX IIUTaHb, 110 T[I0CTA€ y IIpaKTHULI
1paBO3aCTOCYBaHHA 1 Cy[OBI IpaKTUL|i, € IMUTAHHA [PaBOBUX HAC/IJKIB BUXOAY
yuyacHUMKa 3 TOBapUCTBa, II[0 CTOCYEThCS OOOB’SI3Ky TOBapUCTBAa TPOBECTH
PO3pPaxXyHKU Ha BHMOTY y4aCHUKa ITiC/IsI MOrO0 BUXOAY. 3TiZJHO HOPM 3aKOHY IIpU
BUXOJ Y4YaCHMKa 3 TOCIOAAPCHKOTO TOBAapMCTBA MOMY BUIUIAYYETHCS BapTiCTh
YyaCTUHM MaWHa TOBApUCTBA, TMPOINOpPLIiMHA WOr0 YacTLi Yy CTaTyTHOMY
(ck/azieHOMY) Kartitasmi, 1o repenbauero ct. 148, 130 LIK. Ha Bumory ydacHuKa
Ta 3a 3r0[j0I0 TOBapHCTBA BKJIaZl MO)Ke OyTH MOBEPHYTO MOBHICTIO ab0 UaCTKOBO B
HaTypasbHil HopMi. YuacHUKY, KU BUOYB, BUTIIAUYETHCS Hajle)kKHa HOMY YacTKa



NIpUOYTKY, O/leP’KaHOTO TOBAapHMCTBOM Yy /AHOMY DOILli 0 MOMEHTY MOTO BHIXOZY.
MatiHo, epeiaHe YUaCHUKOM TOBapUCTBY TiJIbKM B KOPUCTYBaHHS, TOBEPTAETHCS B
HatypasbHiii popmi 6e3 BuHaropogu. Illogo mopsiAKy BU3HAUeHHsSI BAPTOCTi MaiiHa
TOBapUCTBa, L0 Mi/JsIrae BUIJIATI YYaCHUKOBI, TO MOPSAOK BU3HAUeHHSI BapTOCTI
YaCTKU ydacHUKa y MadvHi IIT BCTaHOBMIOETHCS 3aCHOBHUIIBKUM [IOTOBOPOM i
3aKoHOM, 1110 repegbaueHo 4. 3 cr. 130 LK. To6To mpoBefieHHsI pO3paxyHKiB 3
yUaCHUKOM MMOBHOTO TOBapUCTBa MOXKe 3/IilICHIOBATHCSI B pPO3Mipax, mepefbdaueHux
3aCHOBHUL[LKUM J0roBOpoM. Pasom 3 tum, y cT. 71 3Y «lIpo I'T» 3a3HauaeThbcs,
mo ydacHuky [IT BuriauyeThCsi BapTiCTh MOTO BHECKY BiAMOBifHO Ao OamaHcy,
CK/Ia[IeHOT0 Ha [eHb BUXOAY. 3 HaBeJeHOr0 BUIUIUBA€, 110 y pasi BiJCYTHOCTI
TI0/I0’KeHb 11100 BU3HAUEHHS TOPSLKY MPOBeNEeHHsS PO3PaxyHKIB 3 YYaCHUKOM Y
3aCHOBHUL[KOMY [IOTOBOPI, 3aCTOCOBYIOTBbCS IIOJIOKEHHSI 3aKOHY, 3TIJHO SKUX
TOBAapUCTBO 3000B’si3aHe BUIIATUTH YYaCHUKY 0aslaHCOBY BapTiCTh MailiHa
TOBapyMCTBa, BU3HAUeHYy CTAaHOM Ha JeHb Buxody. Ha BiagMiHy Big mopsiiKy
IpoBeZleHHs1 po3paxyHKiB 3 yuvacHukamMu IIT Ta nmoBHuMU yyacHukamu KT, 3
BKagHuKamu KT, siki 3asiBuin mpo BCiK BUXiJl, PO3PaXyYHKU MPOBOASTHCS IISTXOM
TIOBePHeHHs1 1X BK/aZiB. BofHouac 3akOHOZABCTBOM He TiepeJbaueHO TipaBa
BKnaAHUKIB KT Ha oTpMMaHHSI y pa3i BUXO/ly 3 TOBapUWCTBa YaCTUHM MalHa
TOBapUCTBA, MPOIOPL[iMHOI pO3MIpy IX YaCTKU y CK/IaIleHOMY KarliTa/li ToBapuCTBa
[6].

[Mlomo TOB, TO y 3aKOHOAABCTBI He MICTUTBHCS MPSIMOI BKa3iBKKA Ha Te, SKY
BapTiCTh YaCTWHU MaiiHa TOBapUCTBO MAa€ BUIUIATUTU — OaslaHCOBY YW PUHKOBY. Y
y. 2 cT. 148 K suiie 3a3Hava€eThCsl, 1[0 MOPSAOK i criocib BU3HaueHHsST BapTOCTi
YyaCTUHM MakHa, 110 TPOMOpL{iMHA YacTli y4YaCHUKA Yy CTAaTyTHOMY KartiTaii
BCTAHOBJIIOKOTHCS CTAaTyTOM i 3aKOHOM. TakuM UMHOM, 3a 3arajilbHUM IPaBUJIOM, B
yCTaHOBUMUX JOKYMeHTax TOBapuUCTBa Ma€ BU3HAUaTUCS TIOPSJOK IIPOBeJeHHs
PO3paxyHKiB 3 YYaCHUKOM BUXO[s4d 3 OasiaHCOBOI UM DUHKOBOI BapTOCTi MaiiHa
TOBAapUCTBA, ab0 K MICTUTHCS TIOJIOXKEHHs, 3TifIHO 3 SKUM PO3paxyHKU OyayTh
TIPDOBOAUTHUCS 3a JOMOBJIEHICTIO CTODiH, BH3HAualOud DUHKOBY uu 0aslaHCOBY
BapTiCTh B KO)KHOMY KOHKDETHOMY BUIMAJKY.

[ITomo po3yMiHHS MPaBOBOI AediHillil «MaliHO», I1]0 Ha/IeXXUTh TOBAPHUCTBY Ha
rpaBi BJAACHOCTI, TO CJIiJi 3a3HAYMTU HACTymHe. AKI[O 3BEpPHYTUCS [0 I0JIOKEeHb
3aKOHY, TO 3rigHO 1. 1 cT. 66 T'ocnogapcekoro Kopekcy Ykpainu (gani — ['K) mig
MaliHOM ITiIMPHUEMCTBA PO3yMilOTbCSI BUPOOHWYI Ta HeBUPOOHMUI (DOHZM, a TaKOXK
iHIIi  I[IHHOCTi, BApTICTh SIKUX BiJOOpa)kKa€TbCSI HAa CAMOCTiMHOMY OamaHci
mignpreMcTBa. MalHOBUN cTaH Cy0’€KTa TOCIIOAApIOBaHHS BW3HAUAEThCS
CYKYIIHICTIO HaJI&)KHHX HOMY MaMHOBHX TIPaB Ta MaWHOBHX 3000B’s3aHb, II[0
BifjoOpa)kaeThCsi B OyxraaTepCbKOMy 00JTiKy MOTO TroCIiolapchKoi AisyibHOCTI (4. 1
cT. 145 I'K). B cuny crarti 12 3Y «[Ipo I'T» TOBapucCTBO € BIaCHUKOM: MaKHa,



riepe/laHoro MOMY YUYaCHUKaMH Yy BIAaCHICTb SIK BKJIa[] 10 CTaTyTHOTO (CK/1aJeHOoro)
KartiTany; TIPOAYKILii, BUPOO/eHOI TOBapHWCTBOM Y pe3y/abTaTi ToCIofapChbKoi
JisSiTBbHOCTI; ofiep)KaHWX JO0XOJiB; iHIIIOro MaifHa, HabyToro Ha mifcTaBax, He
3a00pPOHEHUX 3aKOHOM.

Takvm 4yMHOM, MPY BU3HAYEHHI BapTOCTI MakiHa TOBApHMCTBA BPaXOBYHOThHCS
BCi aKTWBH, 1[0 TiepeOyBarOTh Ha OajilaHCi TOBapuWCTBAa 3 BHpPAXyBaHHSAM MOTO
3000B’s13aHb. lle BijloOpaka€ BAacHWM KarliTal TOBApMCTBAa Y KiHI[i POKY 3a
pe3ynbraTaMyd (piHAaHCOBOI 3BITHOCTI TOBapucTBa. 1OMy TIpM pO3paxyHKax 3
yUaCHUKOM TOBapMCTBO Masio 6 BU3HauaTh OaslaHCOBY BapTiCTh BJIaCHOTO KarliTasy.
Pa3oM 3 TUM, MOXJIMBICTb Bpery/JlOBaHHS [JAaHOTO TIMTaHHA B YCTaHOBUYMX
JIOKyMeHTaxX He 11030aB/isie MpaBa y4YaCHUKIB 3aKpillJTIOBAaTH TIOJIOMKEHHS, 3TiJHO
KX TIOPSJIOK TPOBe[EHHS PO3PAaxXyHKIB 3 Y4YaCHUKOM MO)Ke BU3HAuaTUCS Y
CTaTyTi TOBapUCTBa BUXOAsSYM 3 0asaHCOBOI UM PUHKOBOI BapTOCTi MaiHa
toBapuctBa [Ciwyk JI. B., ypusok 3 Haykogoi cmammi, C. 134 — 136].

(00 Temu 8. Po3nopsidxyceHHs1 KOpNOpamueéHuUMu npaeamu y4yacHUKie
moegapucmea 3 oOmedceHOl0 ma 000amKoeolo eionogidaabHicmio ma Temu 9.
Po3nopsoiceHHs1 KOpNOpamueHUMU NpaeamMu  Y4YdCHUKI@ TO06H020 ma
KOMAaHOUMHO20 moeapucme).

10. KopmopatuBHe mpaBo YKpaiHu: mnpodjieMH Teopii Ta NPAKTHKH:
moHorpadisi / BacunbeBa B. A., 3enmicko A. B., Jlyus B. B., Capakys 1. b,,
Cimyxk JI. B. [Ta in.]; 3a 3ar. pea. npo¢. B. A. BacunbeBoi. IBaHo-®paHKIBCHK,
2017. 612 c.

Kniouoei cnoea: kopnopamueHi npaea, akyis, yacmka y cmamymHoMy
Kanimaui, yHigepca/ibHe npagoHAcmMynHuUymeo, CnaoKy8aHHsI.

BifblIiCTE TIPaBOBUX BiJHOCUH, IJ0 BUHUKAKOTh Yy CYCII/JIBCTBI, HOCATH
TpyUBaTHUM xapakTtep. HaOyBarouu TpaBO BIACHOCTiI Ha MaiHO, ocoba BCTymae y
Bi/IHOCUHHU, 1110 HOCATH PEUYOBMM XapaKTep; YK/IaJaiouu MEeBHUW BUJ, [OTOBODY,
ocoba Oepe yuacTb y 3000B’s3a/IbHUX BifJHOCHMHAX; HaOyBalOuM ITPaBO BJ/IACHOCTI
Ha TeBHi 00’€KTU IUBIILHUX TIpaB ITiC/ig CMepPTi 0COOH, CIaJKoeMellb BCTYTa€E Y
CriafkoBi BifjHOCUHU. He € BUK/IIOUEHHSAM i3 3arajbHOrO IpaBusa 1 CYCIIbHI
BiTHOCHHH, SIKi BUHMKAIOTh TIPU CTBOPEHHi i (yHKI[iOHyBaHHI IOpUJUYHUX OCi0,
1[0 B MPABOBIU JIiTEPATYPi iMEHYIOTbCS KOPITIOPAaTUBHUMM.

HuHi 3HauHa KiJIbKICTh HAyKOBUX [JOC/I[)KeHb CIIpIMOBaHa CaMe Ha
DO3KDUTTA TMWTaHb LIOAO BH3HAUEHHS TIOHATTS 1 TPaBOBOI  TIPUPOAU
KOPIIOPaTUBHUX BiHOCHH, 0CcOOMMBOCTel Tiepexoly KOPIOPaTHBHUX TIpaB TMpH iX
BiZlUy)KeHHI uepe3 Taki JOrOBipHI KOHCTPYKLii, $IK KYMiB/Ig-NIPOJa), MiHa,
JlapyBaHHSl TOILO, a TAKOXX Y TOPSAKY MNPaBOHACTYIHULITBA TIPU peopraxisarjii.



BTiM, He MeHI akKTyaJlbHUM 1 [PAKTUUYHO HeBpPery/JbOBaHUM 3a/IMIIAETHCS
MATaHHA 00 CaJKyBaHHA KOPIIOPAaTUBHUX IIPaB.

BpaxoByrour TOM M/acT AOC/i/pKeHb Yy Ccgepi KOPHNOpaTWBHOIO IpaBa, 110
icHye Ha CbOrofiHi, HeoOXiHO 3BepHYTH yBary Ha Te, II[0 CITaJKOBe
TIPAaBOBiHOILIEHHS], sIKé BUHUKAE 3 MOMEHTY BiIKDHUTTS CHAZALMHU i 00’€KTOM
SKOTO € KOPIIOPATHBHI TIpaBa, 3 OAHOrO OOKy He Bifpi3HSETbCA BiJ Oymb-IKHX
IHIIMX CaJKOBUX BIJHOCHH i PeryJito€TbCsl 3arajJlbHUMU M0JIOKeHHSIMA YMHHOI'O
3aKOHO/IaBCTBA TMpO  CMAajKyBaHHS, a 3 iHmoro 60Ky, y TMpakTULi
1paB03aCTOCYBaHHS BWHUKAaE€ I10Tpeba B iCHYBaHHI HOpPM  CIIel[iaJlbHOTO
KOPITOPAaTHBHOTO 3aKOHOZABCTBA, 1[0 BPery/IbOBYBaau OW CYCIIiJIbHI BiJHOCHHH,
SKi BUHUKAOTh TPU CIaJjKyBaHHI KOPIIOpaTMBHUX I1pas.

BignosigHo mo ct. 1216 LUK YKpaiHy, criafkyBaHHSM € Tepexi/ BCiX IpaB i
000B’s13KiB BiJ (iznuHOi 0Cc0o0M, siKa ToMepna (CrHaAKOAaBI) A0 iHIIMX 0Ci0
(criagkoemiiiB). Ilepexinq mpaB i 000B’SA3KiB y TIOpAAKY CIaJKyBaHHS
XapaKTepu3y€eTbCsl HACTYITHMMH O3HakKaMu: 1) MiJCTaBOK Mepexofy € CKIaJHUW
dakTUUHMI CKaZl, Tepen0aueHWi HOpPMaMH CIIaZIKOBOTO TipaBa; 2) TIpaBa i
000B’s13kM, 110 TEPeXO/siTh, YTBOPIOIOTh MEBHY €HICTb, IJ0 BHU3HAUAETHCS SIK
cnagmyHa abo crmagkoBe MaibiHO; 3) ocoba, ska HaOyBae mpaBa ¥ 000B’s3KH,
BBa)KAE€THCS YHIBEpCaJbHUM IPaBOHACTYITHUKOM ITIOMEpJIOrO.

OTxe, HaOyTTs MailHa B TOPSAKY CrafKyBaHHS BiJjOyBa€TbCs BHAC/iIOK
TIOC/TiJOBHOTO HaKOTMWYeHHs Tepei0aueHOro 3aKOHOM psily FOpPUAWMYHUX (aKTiB —
FOPUIAYHOTO CKJIaJly CraJKoOBOro TpaBoHacTyrnHulTBa. b. b. UepenaxiH mopisisie
TaKi 1OpyUUYHI (PaKTH Ha TP TPYIIU:

1) OpuauuHi (akTy, sKi € MiJcTaBaMyd BUHUKHEHHS TpaBa CIaJKyBaHHS, 11]0
iCHYyIOTb Ha MOMEHT BiJKpUTTs criagiiuHu. CaMme [0 1IbOTO MOMEHTY Taki (hakTu
TOBUHHI iCHYBaTH [jig TOro, 100 Mo)KHa Oy70 BBaKaTd Ty 4d iHIIY 0cOOy
CIlajKOEMLIeM I1OMepJIoro, Ky MOKHA 3aK/IMKaTU [0 CIaJKyBaHHS ITiC/s CMepTi
criagkofaBs. [lepia rpymna ropuguuHUX (akTiB MOZIMSETHCS HA [IBI CAMOCTIVHI
MiATPYyNH: HOPUAWYHI (aKTU CrafKyBaHHS 3a 3aKOHOM | IOpUJWYHI (PaKTH
CriaZiKyBaHH 3a 3arl0BiTOM.

2) FOpuanunuii (pakT — BIAKPUTTS COAALLMHY, 1110 BAHUKAE 3 MOMEHTY CMepTi
Cria/IkoJaBLisi abo OrosiollieHHs1 MOTr0 B CyAOBOMY TOPSJKY ToMepiuM. BigkpuTTs
CraJlHU € MeplIuM IOPUAUYHUM CKJIaJOM CI1aJKOBOI'0 NPAaBOHACTYIIHULITBA, L0
€ YMOBOI BMHUKHEHHS MpaBa CIaJKOEML{IB HAa IPUUHSATTSA CIIaJALLAHUN.

3) 3aBepliaZbHUM HOPUAUYHUM (DaKTOM HOPUJAYHOTO CKJIaJly BUHUKHEHHS
TpaBa CMaJKOEMLS Ha CIaZIUHY € PUWHSTTS CraJuHU.

HasBHicTb 1[UX OpUAUUYHUX (aKTiB Yy CYKYITHOCTi TIpU3BOJUTL IO
BUHUKHEHHS B CIaJIKOEMLIF I1paBa Ha CrajluHy, IJ0 Ha MOMeHT CMepTi Hajexasna
criagkozaBio. 3okpeMma, C. B. CTpok 3a3Hauae, 1[0 CHAAI[MHOK € MaWHO, 110



BTPaTWIO CBOI'O MPAaBOBJIACHMKA i OJHHWM aKTOM CI1aJKOEMCTBA OTPUMYE 3aMICThb
KOJIMIIHBOTO HOBOTO MPABOBJaCHUMKA (HOBUX MPaBOBIACHUKIB). BopHouac,
BiZITIOBIIHO 10 HOPMATHMBHHUX I0JIOXKEeHb TPO CraAKyBaHHS, O NPaBOHACTYITHUKA,
TOOTO CTAAKOEMIIS, SKWM BUSBUB BOJIIO i TIPUMHSB CIAAIIHHY, TE€PEXOJUTh He
MaifHO, 1[0 Haje)kajo CIaJKo/aBL0, a TipaBa i 00OB’s3kM, IO iCHYBaIu Yy
CMaZIKoAaBLsl HA MaiHO 10 MOMEHTY KWoro cmepti. Ha Haily AymKy, 3aKOHO/ZaBeLlb
BUXOJIUTh 3 TOTO, IO caMme Tiepexis mpaB i 0060B’s3kiB, a He MaiiHa, BimoOpaxae
CYTHICTb NIPUHLIUITY YHiBepCcaabHOro MPaBOHACTYIIHULITBA, BIANIOBIHO 10 KOO /10
CTa/IKOEMLISI TIepexXofsATh TIpaBa i OOOB’SI3KM, 1110 HaseXald CraJKOJaBII0 K
HeTIoMiIbHUM 00’ €KT, SIK €1He 1IiJIe.

Tak, K0 3BepHYTUCS [0 TIOpAAKYy CHaAKyBaHHA Y  KpaiHax
AHIJIOCAKCOHCHKOI TIPaBOBOI CHCTEMH, TO HeoOXiJHO BiJ3HAUWTH, II0 B TaKUX
JleprKaBax MPUHLIUI YHIBepCabHOIO MMPAaBOHACTYITHULITBA € HEBiJOMUM. 30KpeMa,
Jlaloud KOPOTKY XapaKTepUCTUKY MOpsAKYy criagkyBaHHsa B Aumiii i CIIA, C. L.
[[luMoOH 3a3Hauae, W0 B KpaiHax aHIVIO-aMepUKaHChKOI MpaBOBOI CiM’I BCi
CIIaJKOEML]] SIK 3a 3aKOHOM, TaK i 3a 3ar0BiTOM He pO3IJIgfatoThCs YHiBepCaJlbHUMU
TIPABOHACTYITHUKAaMH, BOHH YCIaJKOBYIOTh Ti/IbKA 3BiJibHEHe BiJ OOpriB MaiiHO
CTa/IKOJABIA. BiZMOBiTHO BCTAHOBMIOETHCS OCOOMMBUM TIOPSJOK TPHUAHATTS
CraflMHU Ta peasisaljii CriaKoeEMLIAIMM IXHIX CaJKOBUX MpaB. TakKUM UMHOM, Yy
TOPSIZIKY CTaJKyBaHHSI TepexOAuTh MaWHO, 1[0 3a/UILIWIOCS MIiC/s TIoralleHHs
OopriB mepej KpeauTOopaMHU CMaJKOJABLsl 3a pPaXyHOK came I[bOro CIaZiIKOBOTO
MarHa.

OcobnmBicTiO X CIiaIKyBaHHS B TIOPSAAKY YHiBepCabHOTO
ITPAaBOHACTYITHHULITBA € Te, 1[0 CMAAKOEMIT, sIKi PUHHSIN CHaAIHUHY, 30008’ 13aHi
1oracuTi OOpr Iepes TPeTiMU oco0aMy TiMBKU TIC/AS 3aKiHU€HHS CTPOKY IS
TIPUUHATTSA CHAJIIMHU I B Me)XaxX BapTOCTi MepefaHOro MawHa. Ile o3Hadae, 110
CMaJKOEMeLlb MO)Ke TIOoracuTh 3000B’si3aHHS a00 3a BacHiI KOLITU B MeXax
BapTOCTi CrMa/ZIkOBOTO MaifHa, IO TIepeHIio B TOPSAAKY CraZKyBaHHs, abo 3a
pPaxyHOK YCIIaJKOBaHOTO MaiHa. Y LMBIIBHOMY TpaBi YHiBepCa/lbHICTh
CTaJIKOBOIO TMPABOHACTYMHULITBA XapAKTePU3YETbCHd HACTYITHUMU O3HAKaMMU:
cria/IkoeMellb HabyBa€ CaIIMHY 5K €/[UHe 1ijie; CriafKoeMellb HabyBae criafilliiHy
3aBXKu Oe3rocepeiHbO; CITaIKOEMellb HaOyBa€ BCi Iepexi/iHi 10 HbOTO Y CITa/I0K
TipaBa ¥ 000B’SI3KM BiZjpa3y i ojHOUaCHO.

Pasom 3 TWMm, crmagkKyBaHHd 38 IIPUHLMIIOM  YHIBepCajbHOIOo
TpaBOHACTYITHULITBA [IPU3BOJUTH [0 BAHUKHEHHS SIK TEOPETUYHO, TaK i [IPAaKTUUHO
BaK/IMBOTO TMTAHHS TPO BH3HAUEHHS CYKYITHOCTI TpaB i 000B’s3KiB, II[0
repexofATh y TIOPSAKY CIIaJKyBaHHS, a/pke MOMEHT BiJKPUTTA CIHaAlUHU 1
MOMEHT TIDUMHATTA CHaJLIWHA pO3ipBaHI y 4aci, 0 UYiTKO BW3HAY€HO
3aKOHOZABCTBOM. T00TO (PaKTUYHO BHHUKAaE Mepiof y 4Yaci, KOIM CrajiiydHa



3a/MIIaeThcsi  0e3cy0’eKTHOIO 1 He Ha/leXuTh HiKOMy. Take TIpUIyIieHHS
oOyMOB/IEHO THM, 1[0 TIC/AsS CMepPTi CHaAKOJaBld WOro TIpaBO3JaTHICTb
TIPUMTAHSETHCS, @ 3HAUUTh TIPUTIMHSIIOTHCSA TIpaBa ¥ 00OB’SI3KW CIAJKOZABI Ha
MarHO. AJ)Ke CHafKOEMIIi MarTh TPaBO TMPUWHATH CHAJIIMHY y CTPOK MiC/s
IeCTU MICSLIIB, 110 IOYUHAETHCSA 3 MOMEHTY BiJKpUTT cnaAmmau (4. 1 cT. 1270
LK Ykpainu), i po3nopsgdTACS HeK TibKA MIiC/s CIJIMBY BKAa3aHOTO CTPOKY.
TakvM 4uMHOM, caMe BITPOJIOBX IIeCTHMIiCSUHOTO CTPOKY TIpaBa ¥ 00OOB’SI3KM Ha
Cra/IKOBe MaliHO 3a/UIIaThCs 0e3cy6’ekTHUMU [ KopnopamugeHe npago YkpaiHu,
ypusok 3 moHozpadii, C. 448 — 451].
(0o Temu 11. CnadkyeaHHs1 KOpnopamueHux npas).



