EnexkTpoHHi HaBYAILHO-METOANYHI BUAAHHS
y BUIJIsIAI 30ipHUKIB («XpecToMAaTii») cTaTeil Ta yPUBKIB 3 HAYKOBHX
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Jucurnrina IlpaBoBe peryaoBanus gisabHocTi TOB

Kadenpa nmuBiI5HOTO mpasa
[HCTUTYT HAaBYAILHO-HAYVKOBUU IOPUINYHUMN
Bukmagauy k. 10. H. JI. B. Cimyk

Cnucok (He Oupmie 10 mo3uiii) HAYKOBHX TEKCTIB, PEKOMEHIOBAHUX JJIS
BKJIFOUEHHS y 30IpHUK TEKCTIB («XpEeCTOMATIIO»), IO HasiBHI Y (OHIAaX HAYKOBOI
010;110TeKH YHIBEPCUTETY (3rigHO 3 €JIEKTPOHHUM KaTaJioromMm

http://lib.pu.if.ua/lib/):

1. KopnopatuBHe mpaBo YKpainu: miipyyHuk; 3a 3ar. pea. B. B. Jlyus.
K.: IOpiakowm InTep, 2010. 384 c.

Knwuoei cnosa:. moseapucmeo 3 00medr ceHor 8ionoeioanbHicmo, npasosull
cmamyc, 3aCHO8HUKU, YUACHUKU.

OmHuM 13 BHUIIB TOCMOJAPCHKUX TOBAPUCTB, SKI HATIISIOTBCA CTaTyCOM
IOPUIUYHOI 0COOM TPHUBATHOTO TpaBa, € ToBapucTBa 3 oOmexxkeHoro (TOB) abo
nonatkoBoro (T/IB) BianoBiganbHicTio. [lommupeHicTs y TOCMOAAPCHKIN TTPaKTHUII
TOB 00yMoBIIeHO, 30KpeMa, TUM, III0 BOHH € HANOUIBII JOLUIBHOI 1 3pYYHOIO
npaBoBOO (OpPMOIO BeIEHHS Majoro abo cepeaHboro Oi3Hecy OJHUM alo
HEBEJIMKOIO TPYIIOIO MiANPUEMIIIB.

[Tonsarrss TOB Buznauene y 4. 1 cr. 140 IIK 1 4. 1 ct. 50 3akony Ykpainu
«IIpo rocnoiapchki TOBapUCTBa». TOBAPUCTBOM 3 OOMEKEHOIO BiAMOBIIABHICTIO
€ 3aCHOBaHE OJJHUM a0o0 KiJTbKOMa 0c00aMH TOBapUCTBO, CTATyTHHUM KamiTall SKOTO
HOJIIJICHUH Ha YaCTKH, PO3MIp SIKUX YCTaHOBJICHUN CTaTyTOM.

CratytHuii kamitan TOB ckiagaeTbcst 3 BapTOCTI BKJIQAIB, BHECEHUX IOTO
yuyacHukaMu. He pomyckaerbes 3BUTbHEHHA ydyacHuka TOB Big ioro o00B’s3Ky
BHECCHHsI BKJIaJly JO CTaTYTHOTO KaIliTaay TOBApHUCTBa, Y TOMY YHCII HUISIXOM
3apaxyBaHHS WOro BUMOT JO TOBapucTBa. Jlo MOMEHTY JAep>KaBHOI peecTparlii
TOB #ioro y4acHWKHY MMOBHHHI CIIATUTH HE MEHII SK 11’ SITACCAT BiICOTKIB CyMH
CBOIX BKJaAiB. YacTWHA CTAaTyTHOTO KamiTady, IO 3ajJUIIMIACS HECIUIaYeHOTO,
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HJJIATAE CIJIaTi MPOTIATrOM IMEPIIOro POKY AISUIBHOCTI TOBapucTBa (4yacTHU 1—3
ct. 144 11K).

OcoOnuBiCTH ~ MPAaBOBOTO  CTaTyCy  TOBapuCTBA 3  OOMEXKEHOIO
BIJIMOBIJIAJIBHICTIO TIOJIATA€ Y TOMY, IO 3a PaXyHOK CTaTYTHOTO KarliTaiay Ta
inmoro MaiiHa TOB BigmoBigae 3a CBOIMH 3000B’SI3aHHSAMH CaMOCTIHHO SIK
opuanyHa ocoba. g BiAMOBiNANIBHICTH €, 3a 3arajlbHUM MPAaBUIOM, TOBHOIO
(30kpema, y ¢opmi BIAIIKOAYyBaHHS KOHTPAreHTaM 3aloOisHUX 30UTKIB), SKIIO
TITBKK 32 JaHUM BHJIOM 3000B’si3aHb HE MepeadadeHo  OOMEKEHOl
BIJIMOBIJIAJILHOCT1 TOBapucTBa. Sk 3a3HaueHo y 4. 2 ct. 140 LK, yuacauku TOB
HE BIIMOBIAAIOTH 3a HOTO 3000B’A3aHHSIMH 1 HECYTh PU3UK 30MTKIB, ITOB’A3aHUX 3
JUSTBHICTIO TOBAPUCTBA, y MeEXaX BapTOCTI CBOiX BKJIaAiB. OTXe, MOHATTA
«0OMEKEeHa BIJMOBIIAIBHICTE» O3HAYAE, 110 MPU 3BEPHEHHI CTATHEHHS HA MaliHO
TOBAapUCTBa 3a MOro OOpraMy y4aCHHUK BTpayae JIMIIE CBIA BHECOK, a Ha pPELITY
J#oro MmaiiHa BIJIOBIJAJBHICTE TOBAapHCTBA HE MOILUUMPIOETHCSA (HApPHKIAA, MPHU
O0ankpyTcTBi). TOMYy CIIOBOCHONYYCHHS «YYaCHHUKH TOBAapHCTBA HECYTh
BIIMOBIAANBHICTh B ME&XaX 1X BKJIaIiB», 3a3HaueHe B 4. 3 cT. 50 3akoHy Ykpainu
«IIpo rocrogapchbki TOBAPUCTBaAy», CIiJl Oys0 6 BUKIACTU B penakiii 4. 2 cT. 140
K, ToO6TO miAKpECIUTH, 0 YIACHUKU HECYTh JIMIIIE PU3UK 30UTKIB, OB’ I3aHUX 3
JUSTBHICTIO TOBAPUCTBA, B MEKaX BHECEHUX HMMHU BKJIAJIB y CTaTyTHUM KamiTai 1
HE BIANOBIJIalOTh NIE€pE]l KpeAUTOpPaMH TOBAPHCTBA CBOIM IHILIMM MailHOM 3a Oopru
TOBapHUCTBA.

B a63ami 2 4. 2 cr. 140 K ta 4. 2 ct. 50 3akony «lIpo rocmomapchbki
TOBApUCTBa» 3a3HAYEHO, 110 YYaCHUKUA TOBAPUCTBA, SIKI HE IOBHICTIO BHECIHU
BKJIaJM, HECYTh COJIIJIApHY BIAMOBITAIBHICTS 32 MOT0 3000B’SI3aHHSAMH Y MeEXKax
BapTOCTI HEBHECEHOT YACTHMHU BKJIAJTy KOXKHOTO 3 y4acHUKIB. OOOB’SA30K y4acHHKA
TOB cnnatuTy TPOTATOM TMEPIIOr0 POKY MAISUTBHOCTI TOBApUCTBA HECIIAYCHY
YaCTUHY BKJIAJy ICHYE SIK MOro 00OB’SI30K Mepel TOBAPUCTBOM. AJie Kpeautopam
TOBApPHUCTBA HaJaHE TIPABO MPEA’ IBJISITH BUMOTH JI0 OyIb-IKOTO YIaCHHKA, SIKHH HE
MOBHICTIO BHIC CBIM BKJIAJ, K JO COJIIIAPHOTO 3 TOBAPUCTBOM OOP>KHHKA, MPOTE
TITBKH Ha CYMY, III0 HE TEPEBUIIYE HEBHECEHY YaCTKY HOT0 BKIIATY .

Yyacuukamun TOB MoxyTh OyTH K (i3U4HI, Tak 1 IOPUIWYHI OCOOM.
MaxkcumanbHa KUTbKICTh YYaCHUKIB TAKOTO TOBAPUCTBA BCTAHOBIIOETHCS 3aKOHOM.
Bigmosimno mo a63. 2 cr. 50 3akony «IIpo rocmomapcbki TOBapUCTBa»
MakcUMalibHa KuUIbKicTh ydacHUKIB TOB wMoxe gocsrtu 10 oci6. Ilicis
nepeBuIieHHsT i€l kutbkocTi TOB mijyisirae mepeTBOPEHHIO Ha aKI[IOHEpPHE
TOBAPUCTBO MPOTITOM OJHOTO POKY, a 31 CIUNIMBOM I[bOTO CTPOKY — JIKBIJAIll y
CYyIOBOMY TIOPSIIKY, SIKIIO KITBKICTh MOTO YYaCHUKIB HE 3MEHIIUTHCS [0
BcTtaHoBieHO Mexi (4. 1 cr. 141 1IK). Bumora npo mikBigarito TOB y 3B’ 3Ky 3
MEPEBUIIIEHHSM KUIBKICHOTO CKJIay YYaCHHUKIB MOKe OyTH mpej siBJeHa J0 Cyay



OpraHoM, IO 3IMCHIOE JIEPKaBHY PEECTpaIrito, abo 3a MOTaHHSM IHIIUX OPTaHiB,
K1 KOHTPOJIIOIOTH isIbHICTH ToBapucTBa (m. «B» 4. 4 cr. 19 3akony «lIpo
rocrofapchki TOBAapHUCTBa»). 3MiHM y CyO’eKTHOMY ckjiaai ydacHukiB TOB
MOXYTh OyTH TIOB’sI3aHI 3 VYKJIQJACHHSM YYaCHUKOM MpPaBOYHMHIB  IOJ0
PO3MOPSIKEHHS BKJIaIOM 200 HOTO YaCTMHOIO YW 3 PO3MOJALIOM BKIATy (YaCTKH)
MDK  TIPaBOHACTYIMHUKAMH  (CMIAIKOEMIIIMH) y4dacHUKA. OTxe, MOXINBE
NEPEBUILIEHHS TPaHUYHOI YhCceNbHOCTI yuyacHUKIiB TOB, ane BoHO HEe Moxe OyTH
MiJCTABOIO /I BU3HAHHS HEIIWCHUM IMPABOYMHY TPO PO3MOPSIHKEHHS YaCTKOIO,
TaKk camo, SK 1 MEPEHIKOAOI0 sl Mepexoay il B MOPSAKY YCHaaKyBaHHsS abo
IHIIIOTO TPABOHACTYIHUIITBA. BiamoBigHO, oOpraH, IO 3AIMCHIOE Jep>KaBHY
peecTpalliro, He BIpaBi BIJIMOBUTH B peecTpallii 3MiH 0 YCTAaHOBYUX JIOKYMEHTIB
TOBApUCTBA 3 OOMEXKEHOI BIJAMOBIIAIBHICTIO 3 THUX MiACTaB, IO TaKl 3MIHU
NPU3BOJATH 10 TNEPEBUIIECHHS T'PAHMYHOI KUIBKOCTI YYAaCHHMKIB, BCTaHOBJIEHOI
3aKOHOJIAaBCTBOM .

[Ilono TOB, ctBOpeHoro onHi€r0 ocobOoro, 3akoHoM (4. 2 cr. 141 [K)
nepeadayeHo, M0 Take TOBAPUCTBO HE MOXE MAaTH €JUHUM YYaCHUKOM 1HIIIE
roCIoJIapcbke TOBApHUCTBO, YYACHHUKOM SIKOTo € ojgHa ocoba. Ocoba moxke OyTu
yyacHUKOM Juine ogHoro TOB, sike Mae oxHoro ydacHuka [Kopnopamusne npaso
Vxpainu, ypusok 3 niopyunuka, C. 90 — 91].

(00 Temu 1. 3acanvna xapakmepucmuka npagosozo0 cmamycy moeapucmea
3 00MedHCceHoI0 8I0N0BIOAIbHICHIO).

2. Koctpyoa A. B. [IlizctaBy  BUHMKHEHHS  KOPHOPATHBHMX
NPAaBOBIIHOCHH: NHWTAHHA Teopii Ta mnpaktuku. KopmoparuBhe mnpaso
Ykpaiiu Ta IHIINX €BPONEHCHKMX KpaiH: HUISIXM rapMoHi3amii: 30ipHuMK
HaykoBHuX npanb / HAI npuBaTHOro nmpasa i miAnpueMHHUITBA iM. akajJeMika
®. I'. bypuaka HAIIpH VYkpaiuu; 3a pea. a-pa wopua. Hayk, akaa. HAIIpH
Ykpainu B. B. Jlyus. IBano-®pankiBebk, 2015. C. 128 — 133.

Knwuosi cnoea: wpuouunuii pakm, 3acCHOSHUULKUIL 00208ip, cmamym,
oepricasna peccmpauis mosapucmaed.

[IpoOGnemHl MUTaHHS BUHUKHEHHS 1 MOJAJIBIIOI peaiizailii KOpHmopaTUBHUX
MPaBOBITHOCHH B YMOBAaX CTAHOBJICHHS 1 TMOJAJBINOI iHTErparlii YKpaiHChKOTO
cycniibcTBa B €C HaOyBalOTh CBOIo HayKOBOTO 3a0apBieHHs. besmepedHo, 1o
paBOBI HOPMH cami MO cOOl HE MOPOJKYIOTh KOPHMOPATUBHHUX IMPABOBIAHOCHH.
Jnst Toro, moO CycnuibHI BIJIHOCUHM, a TOYHIIIE COIliajdbHI 3B’S3KH YJICHIB
CYCIJIBCTBA YCHIIIHO KOOPAMHYBAJIUCA MK COOOIO0 y BIJIOBIAHOMY IPaBOBOMY
KOHTYp1 HEOOX1/IH1 MPABOBI MiJICTABH JIJISl X BUHUKHEHHS.



Takoro micTaBOI0 BUHUKHEHHSI KOPIIOPATUBHUX MPABOBITHOCHH € IOPUINYHI
dbakTu, M SKAMH PO3YMIIOThCS (DAKTU4YHI OOCTAaBMHHU IMCHOCTI, 3 IPaBOBOIO
MOJICJUTIO SIKMX IOB’S3aHO HACTAHHS HACHIJKY y BHUTJISI BUHUKHEHHS, 3MIHH a00
NPUNUHEHHS! CY0’€KTUBHUX IMBLIBHUX IpaB, IOPUAMYHUX OOOB’SI3KIB, a TaKOXK
MIPABOBIIHOCHH B LIJIOMY.

Ajne Takui MOXiA A0 PO3YMIHHS TMiACTaB BHUHUKHEHHA KOPIIOPATUBHUX
MPABOBIIHOCHH € JEII0 CHPOIICHUM, HE PO3KpUBa€ iX TIIMOMHHOI TPaBOBOI
npuponau. JlocmimKeHHs MiJCTaB BUHUKHEHHS KOPIIOPATUBHUX MPaBOBIAHOCUH
0e3Mmocepe/IHbO TOB’SI3aHO 13 PO3YMIHHSM BJIACHE TMOHSTTS KOPMOPATUBHHUX
npaBoBiiHOCHH. BignmosigHo 1o crarti 167 'K Ykpainu kopnopaTuBHI IIpaBa - 1€
mpaBa o0coOHM, 4YacTKa $KOi BHU3HAYAETHCA Y CTAaTYTHOMY Karitam (MmaiiHi)
rocrnoapchbKoi Opraxizanli, o BKIOYa0Th TPABOMOYHOCTI Ha Y4YacTh L€l ocoOu
B YIIPaBJIiHHI FOCIOJAPCHKOI0 OPraHi3ali€ro, OTPUMaHHs EBHOI YaCTKU NPUOYTKY
(IMB1EH/IB) MaHOT OpraHi3allii Ta aKTUBIB y pasl JiKBI1Iallii OCTaHHbBOI BIJMOBITHO
JI0 3aKOHY, a TaKO 1HIII MPaBOMOYHOCTI, NepeAdayeHl 3aKOHOM Ta CTaTyTHUMU
JOKYMEHTaMHU.

B 3B’A3ky 13 3a3HaueHUM, NIACTaBM BUHUKHEHHS KOPIIOPATHBHUX
MPaBOBITHOCHH CJI1JI YMOBHO PO3MOJUIMTH Ha MEpBicHI 1 moxifaHi. /o mepBicHUX
MIJICTaB CJIJI BIAHECTH TaKi IOPUAWYHI (PAKTH SKI MPU3BOASATH O BUHUKHEHHS
KOpPIIOPaTUBHUX TMpaB BIepiie (Taki, M0 BUHUKAIOTh B MPOLECT CTBOPEHHS
opuau4HOoi ocoOu). IloxigHi, B CBOIO 4epry, € TAKUMHU, SIKI HPHU3BOAATH /0
BUHUKHEHHS KOPIIOPAaTMBHUX IMpaB B TPOIECi MpaBopeamizaiii 0O0yMOBICHHX
MPaBOBITHOCHH (HAIIPUKJIIA]] IOTOBIP BIIUY>KEHHSI KOPIIOPATUBHUX TIPAB).

BcraHoBmoOYM  MMiJICTaBM  BUHUKHEHHS KOPIOPATUBHUX TPABOBIIHOCUH
HEOOXITHO  BU3HAYUTH  IOPUAMYHY MEXKY ICHYBaHHS  KOPIOPATHUBHOTO
MIPaBOBITHOIICHHS B 3araii. B Teopii IUBIILHOTO MpaBa iCHYE JASKUJIbKa HAYKOBUX
MOTJISIIIB Ha O3HaueHe mnuTaHHs. Bianosigno mo mnepmoro (B. Bacunbesa)
BUHHUKHEHHSI KOPIOPATUBHMUX BIIHOCUH O€3MOCEPEIHBO OB’ SI3aHO 13 CTBOPEHHIM
10puan4HOi ocoou. IlpuxunbHuky iH1OT Touku 30py (O. Binnuk, O. XaputoHosa)
BBAKAIOTH 1110 KOPIOPATUBHI MPABOBIIHOCUHU BUHUKAIOTH B IMPOIIECI CTBOPEHHS
IOpUAUYHOI ocoOu. Taky TMO3WINI0 MIATPUMYE 3aKOHOMABEIb, 3aKPITLUIIOIOYU
3akoHoMm Ykpainu Binx 15 rpynns 2006p. Ned83-V «IIpo BHECEHHsI 3MiH /10 JESKHUX
3aKOHOJIJABUMX AaKTIB YKpaiHW IMI0JAO0 BU3HAYCHHS MIACYTHOCTI CHpaB 3 MUTaHb
NpUBaTU3aLlll Ta 3 KOPHOPATUBHHUX CIOPIB» A0 MiABIAOMYOCTI TOCIOJAPCHKUX
CyJlIB BIAHECEHO CIIpaBH, II0 BUHHMKAIOTh 3 KOPIOPATUBHUX BIJHOCHH y CHOpax
MK TOCHOJApPCHKUM TOBapUCTBOM Ta HOr0 YYaCHUKOM (3aCHOBHHKOM,
aKIIOHEpOM), Y TOMY UYHMCJ1 yYaCHUKOM, SIKMi BHOYB, a TaKOXX MK YYaCHHKaMH
(3aCHOBHUKAMH, aKI[IOHEpaMH) TOCHOJAPCHKUX TOBApUCTB, IO TIOB’sI3aHI 31



CTBOPEHHSIM, MAISUIbHICTIO, YIPABIIHHAM Ta TMPUIUHEHHSIM MJISUTBHOCTI ILBOTO
TOBApUCTBA, KPIM TPYJOBUX CIIOPIB.

BBakaemo, 1110 BUPIIIEHHS I[LOTO MPOOJIEMHOTO MUTAHHS JIKUTh B TUIOLTUHI
OPUPOAN KOPHOPATUBHUX IpaB, K MpaBoBOoi ¢Gopmu 3a0e3NeueHHs 1CHYBaHHS
Takoi (IKIii B UMBUIBHOMY TIpaBl fK IOpuAW4YHa o0coba, QopmyBaHHA
MPaBOBITHOCHH MK HEHO 1 11 3acCHOBHMKOM. OT)X€ MOMEHTOM BHHHKHEHHS
KOPIOPAaTUBHOTO TIPABOBITHOMICHHS € 1HKOpIOparis ropuandHoi ocobwm (il
nepkaBHa peectpartist). OpranizamiiiHi IUBUTHHI TPaBOBIAHOCHHHU, IOB’S3aH1 13
CTBOPEHHSIM  IOPUJMYHOI OCOOM  JIeKaTh 1032 MeEXaMu  PEryJIIOBaHHS
KOPIOPATUBHOIO TpaBa 1 PEryJOIThCSA 1HIIUM IUBUILHO-TIPABOBUM 1HCTUTYTOM
(IHCTUTYT CHUJIBHOI TISTTBHOCTI).

XapakTepHa puca KOPIOPAaTUBHUX MPABOBITHOCHH TOJISITA€ B TOMY, IIO IS
JIOCSITHEHHSI HACIIAKIB, BCTAHOBJICHUX iX MPAaBOBOI0 MOJEIUIIO € HEOOXIJIHICTh B
CUCTEMHOMY TMO€JHAHHI JEKUIBKOX CaMOCTIMHUX (DaKTiB, AKI MAlOTh FOPHUIAYHE
3Hau€HHA. Taka CyKYyNHICTh IOpUAMYHHUX (akKTiB B TEOpii IUBLIBHOTO IIpaBa
VYkpaiHu oTpuMana Ha3By IOPUAMYHUN CKIaJ. 30KpemMa IpOLEeC CTBOPEHHS
IOpUIMYHOI 0coOM Tependavae HasIBHOCTI TaKUX HOPUIWYHUX (aKTIB sIK
OPUIHATTS 1HAMBIIYaTbHOTO IPABOBOTO aKTy (pillleHHs, 0opMIIeHEe TPOTOKOIOM
3aranpHux 300piB YYACHHKIB (AKIIOHEPIB) MPO CTBOPEHHS MiANPUEMHHULIBKOTO
TOBApUCTBA TOINO), MPOBEACHHS JEPKABHOI peecTpalii HOPUIUYHOI 0Cco0u
[Kocmpyba A. B., ypusok 3 naykoeoi oonosioi, C. 128 — 130].

(00 Temu 2. CmeopeHHA moeapucmea 3 00MexHceHor 6i0n0BI0AIbHICHIIO).

3. Kopnopatusne npaso Iloabumi Ta Ykpainu: monorpadis / BacuibeBa
B. A., T'epber Amnmkeir, Kopaammuun O. P.; 3a 3ar. pea. mpod. B. A.
BacunibeBoi. IBano-®paHnkiBebk, 2016. 377 c.

Kniouosi cnosa: npaeosuil pexicum MailHa moeapucmea 3 00MeNHCeHOI0
gionogioanvricmio 3a 3akonooaecmeom Ilonvwi, cmamymuuii kKanimain,
30i1bWEeHHA CIMAMYMHO020 KANimasy, 3MeHUeHHA CIMAmymHo20 KanimaJiy.

Jlist BHECEHHS 3MIH JI0 3aCHOBHHIIBKOTO JOTOBOPY HEOOXIAHO MPUNHSATTS
pIIICHHS] yYaCHUKaMU Ta KOHCTUTYTHBHUH 3amuc 10 peecTpy mianpuemiriB HCP (§
1 cr. 255 KTT). 3a pimeHHs mMa€e MporojocyBatv OUIbIIICTh 2/3 TOJNOCIB, a 3a
pILIEHHS 100 ICTOTHUX 3MIH MpeaMeTy AlSUIbHOCTI ToBapucTBa 3/4 ToJOCIB,
SKITO 3aCHOBHUIILKUM JIOTOBOPOM HE Iepe10aueHo KopcTKimux yMoB (§ 1 ct. 246
KTT). Skmo pimeHHsM, SSKUM BHOCSITHCS 3MIHM J0 3aCHOBHMIIBKOTO JIOTOBODPY,
PO3IIMPIOIOTECS  OOOB’SI3KM  YYaCHUKIB ab0 3BYXKYIOThCS iXHI TmpaBa (sIKi
BUHUKAIOTh 3 YaCTKHU a00 MpaBa HaJaHI KOHKPETHUM yYaCHHUKAM), TO BUMAra€ThCs
3rojila YY4acHHKIB, SIKMX Take pimeHHs crocyerbes (§ 3 cr. 246 KTT). 3miau ao



3aCHOBHUIIPKOTO JOTOBOPY MPABIIIHHSA MOJAA€E 70 peecTparliiitHoro cyay (ct. 256 § 1
KTT), a Taka peecTpaliisi Ma€ KOHCTUTYTUBHHUI XapakTep. 3asiBa MPO PEECTPAILIIIO
3MiH JI0 JOTOBOpPY Ma€e OyTH BHECEHA MPOTITOM HIECTH MICALIB 3 JAHS TPUUHATTS
pillieHHs, 60 B 1HIIOMY BHUMAAKy 3MiHU BTpadaroTh cwiy (cT. 256 § 3 KTT 31 cT.
169 KTT).

Ha mpaxTurii Haifgacrimie 3MiHA 0 3aCHOBHHIIPKOTO JIOTOBOPY TOBapHICTBA 3
OOMEKEHOIO BIMOBITAIBHICTIO TIOB’sI3aHI 31 30UIBIMIEHHAM a00 3MEHIICHHSIM
CTaTyTHOT'O KamiTady. 30UIbIIEHHS CTaTyTHOTO KamiTaly - 1€ MiJBHUIIEHHS HOro
BapTOCTI IUISAXOM MIiJABUIICHHS HOMIHAIBHOI BapTOCTI HAsABHUX YAaCTOK ado
36iIbLICHHS 38 paxyHOK HOBHX (§ 2 cr. 257 KTT). Moro mimmo y 6imbmrocti
BUMAJKIB € JOKaIiTa3allisi TOBapyuCTBa, a pe3yJbTaTOM MOXKe OyTH 3MiHa 00CsTY
MpaB y4acHUKIB ab0 3MiHA 0COOOBOI0 CKJIaJly TOBapHCTBA (HAIPHUKIIA, KOJIU HE
BCl YYaCHUKHM IpHUAOAIM YacTKU MPONOPUIAHO 0 PO3MIPY YacTOK, Kl Mald y
TOBAapUCTBI 200 TAKOXK y BUIAJKY 3aJy4€HHs 10 TOBAPHUCTBA HOBOI'O IHBECTOpA B
pe3yabpTari npuAOaHHS HOBOCTBOPEHHMX YacTOkK). lle oaHe 3 HalBaXKIUBIIIMX
plllieHb, SKE€ TMPUUMAETHCA YydYaCHUKaAMHU. Tomy pIlIEHHS Mpo 30UIbIIECHHS
CTaTYTHOTO KamiTaly Ma€ OCOOJIMBUM MOPSAOK MPUAHSTTS.

[TpuHIIMTIOBUM € Te, 1m0 30LIBIICHHS CTAaTYTHOTO KamiTaldy 3A1MCHIOETHCS
INUISIXOM BHECEHHS 3MIH JI0 3acHOBHHIIbKOro pgoroBopy (§ 1 crt. 257 KTT).
OOOB’SI3KOBUM € CKIIMKAaHHS 3arajibHUX 300piB YYACHUKIB, HPUUHSATTS PIILICHHS
KBaJT1()iKOBAaHOIO OUIBIIICTIO ToyiociB Ta peectparis y HCP 3MiH y goroopi.
Konekc TOproBenbHUX TOBAapUCTB Mepeadadyae TaKoXK CHPOUIEHUH Crocio
30UIBIIICHHSI CTAaTyTHOTO KariTainy, SKUW HE BHUMarae JOTPUMAaHHS BCIX
BUII€3a3HAYECHUX BUMOT, TOOTO 30UIBIIEHHS CTATYTHOTO KamiTally Ha OCHOBI
ICHYIOUMX TIOJIO)K€Hb 3aCHOBHHIIbKOro JnoroBopy (cr. 257 § 1 KTT).
[lepenyMoBOIO 71l CHPOILEHOTO TMOPSIIKY 30UIBIICHHSI CTaTYTHOTO KamiTaly €
3a3HAYCHHS B JOTOBOPI TaKOi MOKJIMBOCTI, 3a3HAYEHHS MaKCUMaJIbLHOTO PO3MIpY
30UTBIIEHHS CTATYTHOTO KamiTaly, a TAKOXK HWOTro CTPOKY.

30UTbIIEHHSI ~ CTaTYTHOTO  KamiTaly HAacTa€ BHACIAOK  30UIbLICHHS
HOMIHAJIBHOI BapTOCTI ICHYIOUHMX YaCTOK a00 cTBOpeHHs HoBuX (§ 2 cT. 257 KTT).
301bIIIeHHsT BApTOCTI HAsBHUX YAaCTOK HACTA€ TAKOXK BHACHIJOK iX 00'€HAHHS.
3asBa yyacHUKa MO0 IOTO BHMarae ¢GopMu HOTapiaJibHOTO akTy (§ 2 cT. 258
KTT Ta ct. 259 KTT).

He3anexHo Big TOro, B SAKOMY TMOPSAKY 3I1ACHIOETHCS 301IBIICHHS
CTaTYTHOTO KalliTally, Yy4YaCHHUKH, [l BHUKOHAaHHA CBOiX OOOB’SI3KIB, IO
BUHUKAIOTh 3 YaCTKH, 3000B’s13aH1 BHECTU JIOJATKOBUN BHECOK. Y I[bOMY BHITAJIKY
3aCTOCOBYIOTHCS T1 camMi HOPMH, 1110 ¥ MPU CTBOPEHHI TOBAapHCTBA. BUHSATKOM €
BUMAJOK 30UIBIICHHA CTaTyTHOTO KamiTajdy 3a paxyHOK BJIACHHUX 3acoOiB
TOBAapUCTBA (TaK 3BaHa KamiTamizalis pe3epBiB). Take MIABUIICHHS BUMAarae



BIJMOBIIHOTO PIIICHHA YYAaCHHUKIB MPO BHECEHHS 3MIH JI0 3aCHOBHHIIBKOTO
noroBopy. IIpunbaHni 701aTKOB1 YaCTKH /10 HAJIEKHUX 1M YaCTOK HE NMPUETHYIOTHCA
(8 1-2 cr. 260 KTT).

3MEHIIeHHS] CTAaTyTHOTO KamiTaly O3Hada€ 3HIKEHHS HOro po3Mipy Ha
KOHKPETHY BKa3aHy B PilllcHHI BeIMUMHY. FIoro MeToro y GilbIIOCTi BHIAAKIB €
PECTPYKTYypH3allisi TOBApPUCTBA. 3MEHIICHHS CTAaTYTHOTO KamiTaly 3MIHCHIOETHCS
IUIIXOM BHECEHHA 3MIiH JO 3aCHOBHHIIBKOTO JOTOBOPY Uepe3 3MEHILIEHHS
HOMIHAJIbHOI BapTOCTI YaCTOK y4yacHUKIB. OOOB’A3KOBUM € CKIMKAaHHS 3arajibHUX
300piB YYaCHMKIB, IPUUHATTS PIlICHHS KBaji(piKOBaHOIO OLIBIIICTIO T'OJIOCIB Ta
peecTpaiiis 3MiH A0 10oroBopy. [lepeayMoBoro 3amnucy mpo 3MEHIIEHHS! CTaTyTHOTO
Kamitany € nonepease onpuiatogaeHHs (§ 3 ct. 5 KTT) pimenns, sike Mae MiCTUTH
1H(opMaIlilo I KPEOUTOpIB TOBAPUCTBA, IO HE IMOTOKYIOTHCS, 3 METOIO
HaJIaHHSI MOXJIMBOCTI 3alepEeUUTH 3MEHIICHHIO MPOTATOM TPhOX MICSIIB 3 JHS
orojnomeHHs (ct. 264 § 1 KTT) [Kopnopamusne npaso Ilonvwi ma Ykpainu,
ypusox 3 monoepaii, C. 103 —105].

(00 Temu 3. Ilpaeoeuii peixcum maiina moeapucmea 3 00MeHceHOI
6i0no06ioaIbHICMI0).

4. KopnopatusHe npaBo ABcTpii Ta YKpainu: monorpadis / BacuibeBa B.
A., Kopamumun O. P., Bikropia PoOeprcon [ra iH.]; 3a pen. mpod. B. A.
BacuibeBoi. — IBano-®pankiBcbk, 2015. 250 c.

Knwuosi cnosa: npasa ma 0008°4A3Ku y4acCHUKi@ moeapucmea 3
00MedHCeH010 8I0N0GIOATbHICIO 3A 3AKOH00a8cmeom Aecmpii.

OcHOBHE TMPaBO YYaCHHWKIB — II€ MPaBO Ha OTPUMAHHS YACTHHH TPHOYTKY
TOBapUCTBA. SIK MPaBWIIO, BECh MPUOYTOK PO3MOAUIAETHCS MK YYaCHUKaMH. AJie
pILIEHHSIM  3araJibHUX 300piB YW CTATyTOM pPO3MOJIT MPUOYTKY MOXKE
3a00pOHATUCS YW JO3BOJIATUCS JIUIIE YAaCTKOBO. SIKIIO 1HIIE HE TepeadadyeHo
CTaTyTOM, TPUOYTOK PO3MOJIIISETHCS MPOMOPIINHO 70 CIUIAYEHUX BHECKIB
YYaCHHKIB. Y BUNAAKY NPUMUHEHHS IiSUILHOCTI TOBApUCTBA peIlTa HOTO aKTHUBIB
PO3MOAUISIETHCS MPOMOPLIMHO 10 BHECKIB Y CTaTyTHOMY KariTali.

KpiMm TOro, KoXeH ydyacHHK Ma€ MpaBo OpaTH y4yacTh y 3arajibHHX 300pax
TOBapuCTBa, Oepyyd ydacTb B OOrOBOpPEHHI NHTaHb MOPSAIAKY JIEHHOTO Ta
roJIOCYyBaHHI. YYacCHHMKA MarOTh IIPaBO Ha O3HAWOMIIGHHS 3 BIJNOBIAHOIO
OyXTranTepchbKOI JOKYMEHTAIIED B CTPOK HE MI3HIIIE HDK 3a 2 THXHI [0
3aTBEp/KEHHsI piyHOro (iHaHcoBoro 3BiTy. lIpaBmiHHS 3000B’si3aHe po3iciaTu
KO0 MPUUHATHUX pilieHb ydacHukaM. OcCTaHHI MaloTh MpPaBO BUMAaraTe, mo0
pillIeHHs, $IKi, Ha IXHIO JOyMKY, HE BIJIOBIIAIOTh MOJIO)KEHHSM CTaTyTy YU
MOPYIIYIOTh 3aKOH, OYJIM BU3HAHI HEAIMCHUMU.



OcHOBHMM O0OB’S3KOM Y4YaCHHKa € CIUIaTa BHECKY JIO CTaTyTHOTO KamiTaiy
TOBApUCTBA BIAMOBIIHO JO IMOJOXKEHHS CTAaTYTy YW PIIICHHS 3arajlbHUX 300piB.
[le#t 000B’s130k HE MOXe OyTH BUKOHAHHMM NUISIXOM 3apaxyBaHHS J1e0ITOPCHKOi
3a00proBaHocTi ywyacHuka. KoHTposib 3a MOpSAIKOM CIUIaTH TMEPBHUHHHUX Ta
HACTYITHUX BHECKIB, BIZICOTKIB 3a MPOCTPOUCHHS MOKJIAICHO HA YJICHIB MIPABIIIHHS.

SIKio pimieHHsS MOpPO CIJIaTy BHECKIB BYACHO HE BUKOHAHO, MPaBIiHHS
YIOBHOBaXEHE TMPUUHATH PIIMIEHHS TPO BUKIIOYCHHS Yy4YaCHUKA, SKUU
npoctpounB. IlepenrymMOBOIO Al BUKIIOYCHHS € MHUCHMOBE TOMEPEIKCHHS Ta
HaJaHHS MICSIMHOTO CTPOKY JUIsl CIUlaTM BHecKy. Ha mizmcraBi pillleHHS Mpo
BUKJIIOYEHHS YYaCHMK BTpaya€ KOPIOpPAaTUBHI MpaBa, 30KpeMa IMpaBO Ha
TIOBEPHEHHS paHillle CIUIaYeHOl 4YacTMHM BHecKy. Moro wacTka Moxke OyTH
3alpONOHOBAHA 1HIIMM y4YaCHHKaM a00 OyTH BUIBHO BiAYYKE€HA TPETiM ocobdaMm. Y
BUIMAJKY 1ii PpO3MOAUIEHHS MIK PEIITO CKJIaay TOBAapUCTBA, iXHI YacTKU
MPOTOPLINHO 301TBITYIOTHCS.

CratyToM TakoXX 3aKpiIUTIOIOThCS HEMaWHOBI OOOB’S3KM YyYacHUKaA 13
3a3HauEHHSAM OOCATYy iX BHKOHAHHS Ta YMOB KOMIIEHcCAlli 3a J10JaTKOBO HaJaH1
HOCITYTH 3 OOKY yYacHHKa.

OO0O0B’s130K JTOOPOCOBICHOCTI BUIUIMBAE HE JIMIIE 3 TMOJIOKEHb 3aKOHY IPO
TOB, ane BOadaeTbcs TAKOXK 3 pIIIEHb CYIIB ABCTpii. YUYacHUKH 3000B’s3aH1
BPaxOBYBAaTH HE JIMIIE IHTEPECH TOBAPUCTBA, & W IHTEPECH IHIIMX YYaCHHKIB.
Pa3zoMm 3 TM, 3a00pOHSIOUM HAHECEHHS IIKOAN TOBAPUCTBY, 3aKOH HE mependadae
3a00pOHU KOHKYpEHIIi. YUYaCHUKHU BUIBHO MOXYTh 3aiMaTUCA KOMEPIIHHOIO
JISTBHICTIO B TIA camiii cdepl MiANPUEMHUIIBKOI TismbHOCTI [Kopnopamushe
npaso Aecmpii ma Yxpainu, ypusox 3 monoepagii, C. 83 — 84].

(00 Temu 4. Ilpasa i 0006’°43Ku y4aACHUKIE MOGAPUCHIEA 3 0OMEIHCEHOIO
6i0noesioaIbHicmIo).

5. Cimyk JI. B. HoBesiu 3aKk0HOAaBCTBA 11010 KOPIOPATUBHOIO 10T 0OBOPY.
I[ignpuemHunTBO, rocnoaapcTio i mpaso. Ne 10. 2018. C. 49 — 54,

Knwuosi cnoea: kopnopamueHnuit 00206ip, KOpnopamueHi npaea, y4acHuK,
mMoeapucmeo 3 00Me HceHo1 8i0N0Bi0aAbHICHIIO.

Sk B1iIOMO, OJIHI€IO 3 HEOOX1THUX A1l OYJb-SKOTO TOBApUCTBA, METOIO SIKOTO
€ CTBOpPEHHS €(pEeKTUBHOI CHCTEMHM KOPIOPATMBHOIO YMPABIIHHS B KOMIMaHii, €
po3poOKa 1 3aTBEpPIKEHHS YCTAHOBUMX [TOKYMEHTIB Ta IHIIUX KOPIMOPATUBHUX
aKTiB, TOJIOXKCHHS SIKMX HE CylepedaTh YHHHOMY 3aKOHOIABCTBY 1 PO3TOPHYTO
OKPECIIIOIOTh BCl KOPIOPATHUBHI TPOIEAYPH IIOAO YIPABIiHHS TOBAPUCTBOM 1
peamizailii KOpIOpPaTUBHUX TIPAB YYACHHKIB. AJie HaBITh HAWOLIBII e(EeKTUBHI
MeXaHI3MH, He 3a00pOHEH]1 3aKOHOM 1 mepedadeHi KOPIOPaTUBHUMH aKTaMH, HE



MOXXYTh TOBHOIO MIpOI0 3a0€3MEeUuTH HANEXKHY peaii3amiro 1 3aXxHcT
KOPIOpPAaTUBHUX MpPaB YYaCHUKIB TOBapuCTBa. lle Bka3zye Ha 0coOJMBY mepeBary
JIOTOBIPHOTO PETYJIIOBAHHS OKPEMHX CIOCOOIB 3/IIMCHEHHS CBOIX KOPIIOPATHUBHUX
npaB y4YacHMKaMH, B3STTS Ha ce0e J0JaTKOBUX OOOB’SI3KIB, BU3HAYEHHS
BIJIMOBIIAJILHOCTI CTOPIH 3a JOTOBOpoM Tomio [5, c. 163]. V 3B’sa3ky 3 1um
IPaBOBa KOHCTPYKIi KOPIIOPATUBHOTO JOTOBOPY Ma€ BiJIIrPaBaTU BaXIJIUBY POJIb
y MPaBO3aCTOCOBHIN MPAKTHIII.

Y mpaBoBiil jiTepaTypl MOHATTS 1 MpaBoBa MPHUPOAA KOPIOPATUBHOTO
JIOTOBOPY PO3IIIAIA€THCA BUCHUMH 4epe3 AOCHIHKEHHS KOHCTPYKIT aKIIOHEPHOI
YroAu, IO YKJIAJAa€ThCs aKI[IOHEpaMH AaKI[IOHEPHOTO TOBApUCTBA, abo uepes
KOHCTPYKIIIO JIOTOBOPY, IO YKIAJAEThCA YYACHUKAMU OYAb-SIKUX FOPUIUYHHX
0ci0 MpUBaTHOTO MpaBa, K1 HAJIEHI KOPIOPATUBHUMU MPABAMHU O BITHOIICHHIO
JI0 1€l IOPUANYHOI 0coOM. 30KpeMa, MEepIINil MiAXiJl BUKJIAJACHUN Y HAyKOBHUX
npansx 0. M. XKopuokys, [. B. Cnacu6o-®arteeBoi, O. M. Binnuk Ta iHmmx. s
npukiany, . B. Cnacubo-®dateeBa Big3HaumMia, M0 yroja MDK akI[lOHEpaMUu €
HEMOMMEHOBAHUM JIOTOBOPOM, SIKHUHA YKJIQJA€ThCsl OCTIIBKHU, OCKIUIBKH 1I€
JTO3BOJISIETHCS 3araIbHUMU 3acajiaMi ITUBLILHOTO 3aKOHOJJAaBCTBA Ta 3aKOHOM PO
AT. lle koMIIeKCHUH JOTOBIP, a/>ke BiH HE Ma€ MaiHOBOT'O XapaKTepy, a SIBIISIE
co000 PI3HOBHJI OpraHizallifHOro JIOrOBOpY, ajie sIK Crocid 3a0e3nedyeHHsT WOoro
BUKOHAHHS MOXeE TmepefdadyaTucs OOOB’SI30K akIlioHEepa MpoJaaTH akxiiii aodo,
HaBIIaKH, 3200pOHA iX BiIUY>KEHHS IPOTATOM IIEBHOTO CTPOKY [6, c. 176].

[IpoTre HUHI € HU3KAa HAYKOBUX Mpallb, Y SKUX MOHATTS 1 MPaBOBY MPHUPOIY
KOPIOPATUBHOTO JIOTOBOPY MOCIIPKEHO y IMIUPIIMX paMKax. 3okpema, M. M.
CuruauH 3a3Havae, W10 KOPIOPATUBHUM JOTOBIp — 1€ 0araroCTOpOHHS
JIOMOBJICHICTh YYaCHUKIB IOPUAMYHOI 0COOM KOPTOPATUBHOTO THUITY, CIIPSIMOBaHA
Ha €(QEeKTUBHE YMPABIIHHS HAJCKHUMHU 1M KOPIOPATUBHUMH IMPaBaMH MUISIXOM
BU3HAUCHHSI TMOPSAJKY iX 3JIMCHEHHS 3 METOK KOOpAMHAIlT MJISJIHOCTI Ta
pearizanii CIiJbHUX OXOPOHIOBAHMX 3aKOHOM iHTepeciB y ik chepi [4, c. 8-9].
[Ipu upbomy B. B. BacunweBa 3a3Hauvae, 110 Jjisi TOTo, 1100 BU3HAYUTH CYTHICTb 1
MPaBOBY MPHUPOJY KOPIOPATHBHOTO JOTOBOPY, HEOOXITHO 3HATH MOrO0 OCHOBHI
XapakTepHI O3HAaKW, fAKI CKJIaJalOThCs 3: 1) oO3HaK, MO MpUTaMaHHI
KOPIOPAaTUBHOMY JIOTOBOPY SIK TMPAaBOYMHY; 2) O3HAK, IO BIAPI3HAIOTH JaHUN
JIOTOBIP BiJ| IHIIKUX JTOTOBIPHUX KOHCTPYKIIiH. Jlo mepiioi rpynu 03HaK HaJIekKaTh:
BOJIbOBHI XapakTep, TOOTO CIPSMOBaHICTh Ha JIOCATHEHHS TICBHOTO ITPABOBOTO
pe3yJbTaTy; HAasBHICTh CTOPIH JIOTOBOPY; CHPSIMOBAHICTh I[i€i BOJI Ha
BCTAHOBJICHHS, 3MiHYy, NPUIUHEHHS LMBUIBHUX TpaB 1 OOOB’S3KIB; B OCHOBI
JIOTOBOPY TOBUHHA OyTH JOMOBIICHICTH CTOPiH, TOOTO PE3yJbTaT CHUHTE3Y BOJIb
CTOpIH, SKUW CIPSAMOBaHUN Ha 3a0e3meueHHs iIXHIX 1HTepeCiB; BIAMOBIAHICTH BOJI1
CTOpIH iX BOJICBUSIBJICHHIO; BTIJICHHS BOJICBUSBJICHHS B TEBHIA 3aKOHOJABYO



BU3HAuUEHIN (OpMi; MPAaBOMIPHICTh [iH, 110 TATHYTh BUHUKHEHHS a00 BHJIO3MIHU
PErYIATUBHUX  LMBUIBHUX  MPABOBIJHOCHH;  OINOCEPEAKYBaHHS  JAMHAMIKH
[UBUTBHUX TMPABOBIIHOCUH MK Cy0’€KTaMH IMBUIHLHOTO IIpaBa Ta CIPSIMOBAHICTh
Ha peajibHe HAacTaHHS NpaBoBUX HachiakiB. Il{omo o3HaK, sKi BiAPI3HAIOTH
KOPIIOPAaTUBHUIA JIOTOBIp BiJ 1HIIUX JIOTOBOPIB, TO OCHOBHUM KpHUTEpPIEM
pPO3MEKyBaHHSI BUCTYyMae MpeaMeT noroBopy [3, c. 224]. ITloromxyroouucs i3
HABEJACHUMH apryMEHTaMH, BapTO 3a3HAUYMTH, UI0 KOPIOPATHBHHUM JIOTOBIp €
POJIOBUM TIOHSTTSIM, 4Yepe3 IMPaBOBY KOHCTPYKIIIO SKOTO MOXKHA BH3HAYaTH
O0COOJIMBOCTI 3MIMCHEHHS KOPIOPATUBHMX IIpaB YYaCHHMKIB IOPHIMYHOI OCOOHU
KOPIIOPATUBHOI'O THITY, Y 3B 513Ky 3 UMM IIPEIMET KOPIIOPATUBHOIO JI0TOBOPY Ma€e
BaroMe 3HAa4YeHHs Ul MOXKJIMBOCTI Horo ykianeHHa B. A. BacunbeBa 3a3Hauae,
00 MPEeAMETOM KOPHOpPAaTUBHOIO IPAaBOYMHY € OpraHi3aliiiHi IpaBa, SKAMU
BOJIOJIIE€ YYAaCHUK KOpIOpallii, Ta yrnpaBiiHHS HUMH. [IpeagmeroM ToMoBIeHOCTEN
MOXKe OyTH TMEBHHUI Mepepo3NOiyl OpraHi3alliHUX NpaB, LMOJA0 SIKUX BIACYTHE
IMIIEpaTUBHE PETrYJIIOBaHHS B TOMY YHMCI1 Ha PiBHI JIOKAIbHUX HOPMATUBHUX AKTIB
[2, c. 108]. M. M. CuruauH 3a3Hayae, 110, TOBOPSYM NP0 MPEAMET
KOPIIOPATUBHOI'O JIOTOBOPY, CJIJ 3ayBaXUTH, II0 KOPHOPAaTUBHHUI JOTrOBip
NOKJIMKaHUM PEryJoBaTH BIAHOCHMHHU caMe IIOJO0 YIpPaBIIHHA KOPIOPAaTUBHUMU
npaBaMu, TOOTO WMAETbCS MPO Y3TOKEHICTh A1l YYaCHUKIB HOPUAMYHOI 0COOU
KOpPIOpPAaTUBHOIO TUNY Yy cdepl peanizamii HUMU OpPraHi3alliHOrO CHEKTPY
MOBHOBAXXEHb, 110 CTAHOBJATH 3MICT KOpmopaTUBHUX mpaB [3, c. 234]. B. B.
BacunibeBa crnpuiiMae BuI€3a3HA4€HI MIPKYBaHHSI Ta YTOYHIOE, IO MPEIMETOM
KOPIIOPAaTUBHOI'O JIOTOBOPY € TOPSAJOK Ta YMOBU peajizaulii ydyacHUKaMu
TOBapUCTBA HAJEKHUX M KOPIMOPATUBHUX IPaB, a TAKOK BUKOHAHHS 00OB’SI3KIB,
SKi TOB’sI3aHi 3 y4acTIO B HOPUIAMYHUX 0CO0aX KOPHOPATHBHOTO THUIY 4K\abo
yIpaBIiHHSAM HUMU [3, c. 226].

[Ipn uboMy BapTo 3BepHYTH yBary ¥ Ha TBepjkeHHs B. I. Llikana, skwuii
3a3Hayae€, [0 METOK TAaKOro JIOrOBOPY € 3/1MCHEHHS y MalOyTHbOMY IpaB
YYaCHHMKaMHU, SIK1 IM HajexaTh (ICHyIOTh HA MOMEHT JOCSTHEHHSI 3T0/IH ), IEBHUMU
(0co0MMBHMH) BH3HAYEHUMHU JIOTOBOPOM criocobamu. llpemmer moroBopy mpo
3IIACHEHHS MpaB YYaCHUKIB rOCIOJAApChKOIO TOBAPUCTBA, 30KpEMa, CTAHOBJIATH:
crocoOu 3MIMCHEHHS TpaBa Ha ydacTh B YIPaBIiHHI TOBApHUCTBOM, CITIOCOOU
3MIMNCHEHHS] TEPEBAXKHOTO TpaBa MpHAOAaHHS 4YacTKM (akiiil) Ta TmpaBa Ha
BIJIUY’K€HHSI YaCTKM (akiliif), a Tako CIOCcoOW 3M1MCHEHHS MpaB, MOB’SI3aHUX 13
MPUNUHEHHSM TOCMOAAPChKOTO TOBAPUCTBA 1 BUIUIEHHSM 13 MOro CKiIaay HOBOI
IOpUIMYHOI ocobu [7, c. 72].

TakuM YMHOM, JOXOJMMO BHCHOBKY, IO MPEAMETOM KOPIOPATUBHOTO
JIOTOBOPY € KOPTIOPATHBHI TMpaBa YYaCHUKIB IOPHUIUYHOI 0COOU KOPHOPATUBHOTO



TUIy, IO peaji3yloThCs Cnocob0aMy, BU3HAYEHHMMM JOMOBJICHICTIO CTOPIH
JIOTOBODY, 1110 HE CyNepeyaTh 3aKOHY Ta YCTAHOBYUM JJOKYMEHTaM.

SIKII0 TOBOPUTH TPO JIeTaJbHE BU3HAYEHHS KOPIOPATHUBHOTO JIOTOBOPY, TO
BapTo noroautucs 3 nymkoro M. K. ['ansiutuya, sikuii 3a3Hadae, 1110 BOHO MTOBUHHE
BiIOOpaKaTH CYTHICHI O3HAKH KOPIIOPATHBHOTO JIOTOBOPY Ta OyTH OPiEHTHUPOM.
[TpoTe 3akoHOAABELb Y CTPYKTYpl Ta OCHOBHHX €JIEMEHTaX Mae€ iX 30amaHCyBaTu
Ha 3arajibHUX NMPaBOBUX KAaTETOPIsAX, BIOOpaKaTH CUCTEMATHKY IMBLUIBHOTO MpaBa
Ta CTPYKTYpy LMBUIBHOTO MPABOBIIHOIICHHS, HE OMYCKAaIO4Yd PO301KHOCTI.
OpHak WIBUAKOIUIMHHE NPUUHATTS 3aKOHIB 3YMOBIIOE TOSIBY KOJI31A 1010
3aCTOCYBaHHS KOPIIOPATHBHOTO 3aKOHOJIABCTBA B MPaBOBIi mpakTuii [1, c. 24].

[linTpyMyrO4H BUCIOBJICHE 3ayBa)KEHHS, BAPTO 3a3HAUUTH, 110 IPUUHATTS Ta
MiANUCAaHHA 3aKOHIB, CIPSIMOBAHMX HAa OJHOYACHE BPETYNIIOBAaHHS aKTyaJbHOTO
MUTAHHS MO0 KOPIIOPATUBHHUX JIOTOBOPIB Ta MPaBOBOTO CTATyCy TOBApUCTB 3
OOMEKEHOI0  BIJNOBIJANBHICTIO, 3 OAHOrO OOKYy, 3yMOBWIM BHUHHUKHEHHS
IPOTPECUBHUX HOPM Yy HampsMi BHU3HAUCHHS TIOHATTSA, MpEAMETa Ta 3MICTY
KOPIIOPATUBHOI'O JIOTOBOPY, a 3 IHIIOrO OOKY, MPU3BENIO 10 B3aEMOBUKIIIOUEHHS
HOBEJ KOPIIOPATUBHOTO 3aKOHOJIABCTBA. TakK, 3 MPUUHATTAM 3aKoHY YKpaiHu
«[Ipo BHeEceHHA 3MIH [J0 [JEJKMX 3aKOHOJABUMX aKTIB YKpaiHU 00
KopriopaTuBHUX J10roBopiB» Ne 4470 Bim 19.04.2016 Oyno BHECEHO 3MIHM O
3akony Ykpainu «lIpo rocrnomapcbki TOBapHCTBa» Ta JONOBHEHO MO0 CTaTTEIO
51-1 «/loroBip Ha peami3alil0o NpaB yYaCHUKIB (3aCHOBHHUKIB) TOBAapUCTBA 3
OOME)XEHOI0 BIAMOBIJAJIBHICTIO», MPOTE€ 3a3HAYEHUW 3aKOH Yy 4YacTHUHI, IO
PEryJIto€ TMPABOBUM CTAaTyC TOBAPUCTB 3 OOMEKEHOIO BiIANMOBIMATBHICTIO, ITICIIS
MPUIHATTS CIEHIAIbHOTO 3aKOHY 11010 TAKUX CyO’ €KTIB MpaBa BTPATUB YUHHICTb.
[llomo 3akony VYkpaimm «I[Ipo TOBapucTtBa 3 OOMEKEHOI Ta J0JIATKOBOIO
BIJIMOBIAQIBHICTIO», TO CT. 7 MICTUTD IMOHATTS KOPIIOPATHBHOTO JIOTOBOPY.

VY 3B’S3Ky 3 UMM MOCTa€ MUTAaHHA MOAO0 CPepH 3aCTOCYBAHHS JOTOBIPHUX
KOHCTPYKIIN «KOPIOPAaTUBHUN JOTOBIP» Ta <«JIOTOBIp Ha peali3aliio IpaB
YYAaCHMKIB (3aCHOBHHUKIB) TOBapUCTBa». 3 JAHOTO MPUBOAY JOLIIBHO HABECTU
Pesomomito Komitery Acorriaiii mpaBHUKIB YKpaiHU 3 KOPIOPATUBHOTO TIpaBa Ta
(GOHIOBOTO PHUHKY, KO TPOMOHYBAJIOCSA 3aKkpimuTh Ha piBHI [luBiTbHOTO
KOJCKCY VYKpaiHM HOPMH NpO KOPHOPATUBHUM JOTOBIp SIK Yy3arajJbHIOIUO1
MpaBOBOI KaTeropii, sSka BU3HAYAE CICHMIAIBHUA TOPAIOK BUHUKHEHHS MIXK
y4aCHUKaMH JTIOMOBJICHOCTEH MIOJO0 3MiMCHEHHS KOPIOpPAaTHMBHHUX IMpaB, a HOPMH
PO OKpeMi JOTrOBOPU MIXK yYaCHUKAMHU aKI[IOHEPHUX TOBAPUCTB Ta TOBAPUCTB 3
OOME)XEHOIO BIAMOBIJAIBHICTIO — Ha PIiBHI CHEHIaJbHUX 3akoHiB. OHaK
3aKOHOJIaBEIlb HE BpaxyBaB 3a3HAUYCHUX MPOIMO3UINK Ta HE BU3HAYUB Y
KO/M(IKOBAHOMY aKTI MPAaBOBY KOHCTPYKIIIO «KOPHMOPATUBHUMA JOTOBIPY, MO0 HE



BIJIMTOBIJIa€ BUMOTAaM IIIOJ0 SIKOCTI 3aKOHIB y KOHTEKCTI MOTPUMAHHS TPHUHIIUITY
BepxoBeHcTBa npasa [Ciwyk JI. B., ypusok 3 naykoeoi cmammi, C. 50 — 51].

(00 Temu 5. Ilpaeosi popmu po3nopaodriceHHs KOpnopamusHuUMu npagamu
6 Mosapucmaei 3 00MexHceHor0 8i0n06iOaAIbHICMIO).

6. batGeubka 1. $1. Ilopsinoxk ykJIagaHHA [OrOBOPY KYMiBJIi-MPOAAKY
YACTKH  YYaCHMKAa  TOBapuUCTBa 32  3aKOHOAABCTBOM  YKpaiHW,
BenukoOpuranii, HiMey4nHu: TOPIBHAJIBHO-IPABOBA XapaKTepPUCTHKA.
KopnoparuBHe mpaBo YKpaiHM Ta iHIIMX €BPONEHCHKHX KPAaiH:
NMOPiBHAJILHO-TIPABOBA XapakTepuctuka: 30ipHuk HaykoBux npaub / HJI
NPUBATHOIO MpaBa i mianpueMHUUTBa iM. akagemika @. I'. bypuaka HAIIpH
Ykpainu; 3a pea. a-pa wpuia. Hayk, akaa. HAIIpH Ykpainu B.B.JIyus. —
IBano-®paunkiBebk, 2014. C. 119 — 124,

Knwuoei cnosa: 00208ip Kynieni-npooascy, 4acmka y CmamymHomy
Kanimani, KOpnopamueHi npaea, nepesarxcHe npaso, ohepma, axyenm.

VY UK VYkpaiau (ct. ct. 137, 147, 151, 166) BuU3HAueHI Juile HaWOLIbII
3arajbH1 IpaBuia, OB’ A3aH1 3 MEPEX0/I0M YaCTKU a0o i YaCTUHHU BiJ y4aCHUKA JI0
iHmoi ocobu. Ilepenbavaerncs, 1O OUIBII JAeTalbHA pErJIaMEHTallsl Mae
MICTUTHUCA Y CIIELIAIbBHOMY 3aKOHI a00 nepeadavaTrcs npaBUiIaMy, 3aKpIIJIEHUMU
y CTaTyTl CaMOI'0 TOBapHUCTBA.

[Ipoext 3Y «lIpo TOBapucTBa 3 OOMEXKEHOI BiJMOBIJAJIBHICTIO Ta
TOBApHCTBA 3 JOJATKOBOIO BiAMOBiAaNbHICTION [1] B wacTuHax 6-9 crarTi 16 Bin
26. 09. 2013 poky Ha BigmiHy Bia [IpoekTiB BCiX MomepenHix penakiiiii T0CUTh
JIETATBHO PETJIAMEHTYE MOPSIOK YKJIQJCHHS JOTOBOPY KYMIBII-TIPOJAXKy YACTKH
(yacTvHU 4YacTKH). 30KpemMa, YYaCHUK TOBAPUCTBA, SIKUA Ma€ HaMmip Mpojaatu ado
IHIIMM  YUMHOM BIJUYXXUTH CBOIO YACTKy (YacTMHY YacTKW) TpeTiil o0co0l,
3000B’s13aHUI HANpPaBUTU MHCHMOBY MPOIMO3HIIIO YKIACTH AOTOBIp (0depTy)
IHIIMM y9aCHUKAaM TOBapuCTBA. [IMChMOBa MPOIMO3WINS YKIACTH JOTOBIp Mae
MICTUTH ICTOTHI YMOBH JIOTOBOPY 1 BUpaXaTH HaMip y4yaCHUKa TOBApPUCTBA, siKa il
3po0OuB, BBaXKaTU cebe 3000B’I3aHUM Y pa3l ii MPUIHHATTA.

Ha BigMmiHy BiA yKpaiHCHKOTO, B aHTJIIHCHKOMY IpaBl MPOIO3UIlis YYaCHUKA
MPOJIaTH aKIlii He BBAXKAETHCA 0PepTOr. YUYaCHUK, SSKM Ma€ Hamip MPOJaTu CBOI
akiii ayrcaiaepy (TpeTiii 0cobi), 3000B’sI3aHUIN TMOBIJIOMHUTH TIPO II€ CEKpeTaps
ToBapucTBa. Cekperap Hampasisie AaHy 1HPOpPMallil0 BCIM YYaCHUKAM TOBAPUCTBA.
B moBigomiieHHI BKa3ylOThCs JaHi MPO KUIBKICTh aKIlii, sSKl IPOJIAIOThCS Ta IIHY.
OJHAaK, MOXIIMBUM € BH3HAYCHHS I[iHU ayIHTOPOM TOBAapUCTBA. Moro pilenHs e
OOOB’SI3KOBUM 1 BHUpIIANbHUM. Km0 Oyab XTO 3 YYacCHHUKIB HalpaBUTh
MOBIIOMJICHHSI TIPO TIPUA0AHHS aKIlii, y4aCHUK-TIPOJaBellb BIPaBi HOTO MPUHHATH



a00 BIZXWINTU. AJIe B OCTAHHHOMY BHUNAJKy BTpayae MpPaBO MPOTOHYBATH AKIIil
TSl IpUA0aHHS TpeTIMU ocobamu [2].

B Vxkpaini € cxoxa HopMa 1o 3MmicTy, oaHak B [Ipoekrti 3V «IIpo ToBapucTBa
3 OOMEXEHOI0  BIAMOBIJAJIBHICTIO Ta  TOBApUCTBA 3  JIOJIATKOBOIO
BiJIMTOBIIAJILHICTIO» TIPO MOBIIOMJICHHS aKI[IOHEpa MPO MPOAaXK BKa3y€ThCS SIK MPO
HaIpaBJICHHS MPOMO3UIIii YKIacTH JOTOBIp (odepTa).

BukopucTtoByroun 3apyOiKHMI JOCBI €BpPOMEUCHKUX KpaiH MOTPiIOHO
CKa3aTH HACTYITHE.

[loBimoMJIEHHS TIPO MPOAAXK YACTKM MOXE aJpecyBaTUCA  KIJIbKOM
y4acHHUKaM, a MPOIO3HIlisA YKIacTH JoroBip (odepra) mae OyTH aapecoBaHa
BU3HaueHi o0co0i. IleBHy momiOHICTH TOBIJOMJIEHHS MOXHA BHUSBUTH 3 TaK
3BAHOIO «BUIBHOIO 0(hepTOI0» (MPOIO3HUIIis, sIka MOXKe OyTH BUJIaHA HA OJIUH 1 TOU
)K€ TOBAap KUIBKOM MOXJIMBHAM TIOKYMISM), aJKe€ BiIbHAa odepra HEe 3B’s3ye
NPOJABIS CBOEK Mpono3uiieto. OgHak y BUIBHIA odepTi BOAYaeTbCcsl HaMIp
cy0’eKkTa yKIACTH JOTOBIp 13 OYJb-sIKOIO 0CO000, IO TOTOJUTHCS Ha TakKy
MPOTO3UIIII0. YYACHUK, SIKMM HANpaBiisg€ MOBIJOMIICHHS JEKLJIBKOM YYaCHHKaM
TOBApUCTBA HE MAa€ MOXJIMBOCTI 3 KOXXKHOIO 0CO00I0 YKJIaJaTH JIOTOBIp KyIiBIIi-
MPOJIAXy YACTKH, OCKUTBKH BIH pPealli3y€e OJHY 1 Ty K YaCTKY.

B nanomy BUmajiky, € HasiBHE MOBIJOMIJICHHS, SIKE MOB’si3ye o(epeHTa, aje He
3000B’s13y€ 10 BUMHEHHS KOHKPETHHX Aiil. ToMy Ha miJCTaBl BUKIIAJIEHOTO CIIiJI
KOHCTaTyBaTH NP0 HEMOXKJIMBICTh KBaJl(ikallii MOBIJOMJIEHHS MPO MNPOAAX SK
odepTH.

B HimeuunHi 3akOHOJaBYMM aKTOM, SKHW PETYyJIO€ 3arajbHl TIPaBOBI
MUTaHHS TOPSAKY YKJIQJACHHS JOTOBOPY KYIIBII-MPOJAXKY YaCTKA YyYacHHUKA
tToBapucTBa € [{uBinbHe yknanenns (Birgerliches Gesetzbuch Big 18. 08. 1896 p.)
[3] Ta TopriBenbHe ykmanerHs (Handelsgesetzbuch Bigl0. 05. 1897 p.) [4], sxi
11Tk 3 1 ciunsg 1900 poky.

Cnemianpuuii  3akoH Himeuuunnu «IIpo ToBapuctBa 3 0OOMEKEHOIO
BianoBiganeHicTION (Gesellschaft mit beschrankter Haftung Big 1892 p.) Bkasye,
mo mnepenadya yactku B TOB TpeTiii 0co0i 3HIHCHIOETBCS 3a 3rOJ0K BCIX
YYaCHUKIB, B UOMY BHUpakaeThcsi ocobnuBuii xapaktep TOB B Himewuunni, Tomy
odepTra HE MOXKE HAMPABIATHCS MyOmiuHUM criocobom [5]. loroBip KymiBii-
MPOJIaXXy YacTKHM yYacHMKa TOBApUCTBA BKIIIOYAE B cebe 3rofy Mpo MpeaMeT
KYIIBII-MIPOJIaXKy 1 MPO KyMiBEJIbHY IIiHY; BCl IHIII YMOBHM JOTOBOpY: MICIIE,
TEPMiHHU, TIOPSAIOK OIUIAaTH — BH3HAYAETHCH JHUCIIO3UTHBHUMH HOPMaMH 3aKOHY
(maparp. 433 HLLY) [babeyvka 1. A., ypusok 3 naykoeoi oonosioi, C. 119 —121].

(00 Temu 5. Ilpaeosi hopmu po3nopsaodrceHHs KOpRopamueHUMU npasamu
6 moeapucmei 3 00mexHceHo10 8i0n0ei0ANbLHICHIO).



7. Cimyk JI. B. 3arajabHi 300pH y4acHUKIB B TOBApHCTBi 3 00Me:KeHOIO
BIAMOBIZAJBHICTIO: 0COOJMBOCTI NMPaBOBOro pery/joBaHHs. Kopnoparushe
npaBo YKpainu 1a KpaiH €Bpomneiicbkoro Coro3y: HOBeJIHM 3aKOHOJABCTBA:
30ipHuk HaykoBuX mpanb 3a marepiasamu XVI MixkHapoaHoi HayKoBO-
NPaKTUYHOI KOH(pepeHLii; 32 pea. A-pa wpuia. HayK, akaa. HAIIpH Ykpainu
B. B. JIyus. IBano-®pankiBcbk, 2018. C. 144 — 149.

Knwuosi cnoea. komnemenuyisn, y4acHuku, 3a2anvHi 300pu, npaeo 200cy,
Keopym.

Ha cydacHoMy eTami pO3BHUTKY €KOHOMIYHOI chepy MiANPUEMHUIITBA, €
OJIHUM 13 BaXXJIMBUX Cy0’ €KTIB PUHKOBHUX BIJIHOCHH € MiANPUEMHHUIIBKI IOPHUINYHI
ocobu, oco0nauMBa yBara MNPUIUISETBCA CTBOPEHHIO €(QEKTUBHOI CHUCTEMHU
KOPIIOPAaTUBHOI'O YIIPABIIIHHS, METOIO SIKOI € 3a0€3MEeUEeHHS] THYYKUX MEXaHI3MIB
PEryJIIOBAaHHS BHYTPIIIHBOI CTPYKTYpPH MIANPUEMHULBKUX OpraHizauii. Ajpke
BUPIIIECHHS HA 3aKOHOJIABYOMY Ta JIOKATLHOMY PiBHSX TaKHMX MUTaHb, K, 30KpeMa,
3a0e3MeUeHHs] 3[INCHEHHS KOPIOPATUBHUX IMPaB YYaCHUKIB, MPO30pa Ta THY4YKa
B32€MO/IISI OPTaHiB IOPUIUYHOI 0COOH, K1 OJTHOYACHO BIUTMBAIOTH Ha (hOPMYBAHHS
BHYTPIIIHBOI BOJII oOpraHizaiii Ta (OpMyIOTh 30BHIIIHI BIJIHOCHHU 3 PI3HUMH
rpynaMyd CTEUKXOJJIEpIB, IO 3BICHO BIUIMBAaE Ha JAUIOBY pEMyTalil0 TaKuX
IOPUIUYHUX OC10, € BAXKJIMBUM (PAKTOpPOM, SIKOMY HABYAIOTHCA 1 HAMAararoThCs
OCATHYTH  OI13HEC-CTPYKTYpH, 10 3aliMalOThCsl  CTpaTEriyHUMU  BHUAAMU
M1IPUEMHUITBLKOL TISUTBHOCTI.

Sk moka3ye TpaBO3aCTOCOBHA TMPAKTHKA, TOBAPUCTBA 3 OOMEXKEHOIO
BIIMOBIJANBHICTIO € OJHIEI0 13 HaWOUIBII 3aTpeOyBaHUX IIIMPUEMHUIIBKUX
IOPUIUYHHIX OCI0, 110 BeAYTh O13HEC MOPSA 3 aKI[IOHEPHUMH TOBapHUCTBA, K1 X04a
W BiIrpaloTh HE MEIIl BaXXJIMBE 3HAYEHHS Y TIPUEMHHIIBKIN cdepi, ajie € TOCUTh
€KOHOMIYHO BUTPATHUMH Yy CBOEMY (PYHKIIOHYBaHHI, IO i CTBOPIOE YMOBH iX
NEPEeTBOPEHHS Ha BHUILE3a3HAYEHI TOBAapUCTBA. Y 3B’S3Ky 3 LHUM, PYIIIHHUM
KPOKOM y HaIpsIMKY PEryJIIOBaHHS MPABOBOTO CTATyCy TOBAPUCTB 3 OOMEXKEHOIO
BIIMOBIAANBHICTIO CTAJI0 MPUMHATTSA 1 HaOpaHHs yuHHOCTI Bix 17. 06. 2018 p.
3akony Ykpainu Ne 2275-VIII «IIpo ToBapucTBa 3 0OMEXKEHOI Ta JTOJATKOBOIO
BIJIMOBIATBHICTIO» (Hagami — 3akoH), Y SKOMY MPHUIUICHO YyBary TMOPSIKY
(GyHKIIOHYBaHHS OpraHiB YMPaBIiHHS TAaKUMH TOBapUCTBaMU. SIK HACHIJOK,
HOPMATHBHI IOJOKEHHS Yy YaCTHHI BH3HAYCHHS MPABOBOTO CTATYCy TOBAapPHUCTB 3
OOMEKEHOI0 BIAMOBIJANBHICTIO, B TOMY YHUCJl BU3HAYEHHS MHUTAHb YIPaBIIHHS
TOBApUCTBOM, 110 MiCTHIIMCS Yy 3akoH1 Ykpainu «IIpo rocrogapchki TOBapuCTBaY,
BTpATWJIM YMHHICTh. OJTHAK, SIK 1 Oy/Ib-IKi HOBOBBEJIEHHS y cepi KOPIOPATUBHOTO
3aKOHO/IaBCTBA, 3a3Hau€HI HOPMHU MOTPEOYIOTh HAYKOBOTO aHAJI3y 1 I0JAaTKOBOTO
TIyMadeHHS.



3BUYAitHO, BapTO BIA3HAYMUTH, IO MPUNHATTA 3a3HAUYCHOTO BHWINE 3aKOHY
CTaJIO BXKJIMBOIO MOAIEI0, TPO HEOOXITHICTh HACTAHHS SIKOT HEOAHOPA30BO MUCAIH
SK BUEHI, TaK 1 MpakTUku. [licis npuiHATTS 3aKOHY OUIBIIICTh €KCIEPTIB Y raitys3i
KOPIOPATUBHOIO IMpaBa BiI3HAYMIINA MIPOTPECUBHI 3MIHU IIPABOBOTO PETYJIOBAaHHS
MPaBOBOTO CTaTyCy TOBAapUCTB 3 OOMEXKEHOIO BiJMOBIMAIBHICTIO, OCKUIBKH
nependayeHo yYMOBOIO MEHIIMM o60csr iHdopMalii, 1m0 0O0OB’I3KOBO Mae
BiOoOpa)kaTuCsl y CTaTyTi, 3aKPIIJICHO KOHCTPYKIIIO KOPHOPATUBHOTO JOTOBOPY,
BBEICHO MOJJIMBICTh CTBOPCHHS HArJAI0BOI paau, PO3KPUTO TOPSIOK
NPUNMHEHHS Ta BUIUTY TAKUX TOBAPUCTB TOLIO.

Pa3zom 13 TuM, OUIBII JIETaIBLHO BAPTO PO3IJIIHYTH KIIFOUOBI MOJIOKEHHS 11010
3arajJlbHUX 300piB yYaCHUKIB TOBAapHUCTB 3 OOMEXKEHOK BIJIMOBIIAJIBHICTIO,
BIIMIHHI BiJl IONIEPEIHHOTO 3aKOHOJIABUOTO PETYJIIOBAHHS, 1 OKPECIIH MepeBaru Ta
HEJIOJTIKY 3a3HAYCHUX MOJIOKEHb. 30KpeMa:

1) Ha BiAMIHY BIJ TOJIOXKEHb 3akoHy Ykpainu «lIpo rocmomapcbki
TOBAapUCTBa», Y SIKOMY 3a3HAa4€HO, L0 [103a4eproBl 3arajbHl 300pyU MOBUHHI OyTH
CKJIMKAaHI Ha BHUMOTY BHKOHAaBUOrO oOpraHy a00 YYacCHUKIB TOBapHUCTBA, IO
BOJIOJIIOTh Yy CYKymHOCTI Outhin sk 20 BijcoTkaMu ToJiociB (c¢T. 61), 3rigHO
MOJIOKEHb HOBOTO 3aKOHY BHU3HAUYEHO, II0 MO3a4€proBi 3arajibHi 300pU MOXYTh
CKJIMKATHCS HAa BHMOTY BHKOHABYOTO OpTraHy, HAa BHMOTY HAarjsAO0BOI paau
TOBAapUCTBa a00 HAa BHMMOIY yYacHUKAa a00 yYaCHHUKIB TOBApUCTBA, Kl Ha JCHb
MOJAaHHS BUMOTH B CYKYMHOCTI BOJIOA1I0TH 10 ab0 Oublie BIACOTKAMH CTaTyTHOTO
kamitany toBapuctBa (ct. 31). Ilpu 1mpomy y HOBoMy 3akoHi mepeadadeHo, 1o
BUKOHABUMM OpraH HE TUIBKM MOJKE, aje W IOBMHEH IHIMIIOBATH CKJIWKAHHS
3arajbHUX 300piB, SKIIO BapTICTh YUCTHX AKTHUBIB TOBAPUCTBA 3HU3WJIACA O1JIBII
gk Ha S50 BIICOTKIB TOPIBHAHO 3 IIMM IOKa3HUKOM CTaHOM Ha KiHEllb
MOTIEPETHHOTO POKY, OCKUIBKA Yy pa3l ITHOPYBaHHS 3a3HAYEHUX BKa3IBOK 1
JIOBEICHHS TOBApUCTBA 10 OAHKPYTCTBA YJICHU BUKOHABUOTO OpraHy OyayTh HECTH
COJIIIApHO CyOCH/I1apHy BIAMOBIIAIBHICTH 32 3000B’I3aHHSAMM TOBapUCTBa. Takox
3aKOHOM TPUBEJICHO y BIAMOBIIHICTh 3 IMBLIBHUM 3aKOHOJABCTBOM (cT. 98 1K
VYkpainu) muTaHHA PO BIJICOTOK TOJIOCIB, SIKUMH MArOTh BOJIOJIITA YYaCHUKH JIJIS
IHIIIFOBaHHS CKJIWKAHHS T[103a4€pProBHX 3arajJibHUX 300piB, Ta BKa3aHO Ha
MOXJIMBICTh iX CKJIMKaHHS HaIJISAO0OBOIO PaJiolo, YOro paHilie He mepeadadanocs
3aKOHOM, L0 BKa3ye Ha MO3UTUBHI 3MIHM y IPABOBOMY PETYJIIOBaHHI 3a3HaYCHHUX
MTUTaHb.

2) YV HoBoMy 3akoHi nepeadadeHo, 10 3arajbHi 300py YYaCHUKIB € BUIIUM
opranoM ToBapuctBa (ct. 29). Ilpm npomy, 3a 3araJibHUM NPaBUIIOM, Y
CHEIliabHOMY 3aKOHI Mae€ TiepeadavaTucss TOPSI0K TIPOBEICHHS 3arajlbHUX
300piB, SKMM BH3HAYAETHCS KBOPYM 3arajibHMX 300piB, a caMe€ BU3HAYAETHCS
KUIBKICTh TOJIOCIB YYaCHHUKIB y BIJICOTKOBOMY BIJHOLICHHI, 32 HAsSBHOCTI SIKHX



3arajibHi 300pM YYaCHMKIB CJI1J] BB)KaTW MPAaBOYMHHUMU. BiamosigHo a0 ct. 60
3akony Ykpainu «IIpo rocnomapceki TOBapUCTBa» Iepeadayanocs, M0 3arajibHi
300pH YYaCHHKIB BBOXXAIOTHCS MOBHOBAXXHUMHU, SIKIO HA HUX MPUCYTHI YYaCHUKU
(IpeaCTaBHUKHU YYaCHUKIB), IO BOJIOJIIOTh Y CYKYIMHOCTI 01k K 50 BICOTKaMHU
roJI0CiB. SIKIIO y CTAaTYTHOMY KaIliTaal TOBapUCTB BIJCYTHS JepXKaBHA YacTKa, TO
J03BOJISUIOCS BCTAHOBITIOBATH 1HINHK BIZCOTOK T'OJIOCIB yYacHHKIB. BTim, 3rigHO
HOBOBBE/ICHb 3aKOHY, KBOPYM 3arajibHuX 300piB YYaCHHKIB TOBApUCTBA BiJICYTHIN,
a y cT. 33 3a3HayaeTbcsd TUIBKU, IO 3arajibHi 300pH YYaCHUKIB MPOBOMASTHCS B
MOPSJIKY, BCTAHOBJICHOMY IIMM 3aKOHOM Ta CTaTyToM ToBapuctBa. [lpu mpomy
YYaCHUKM MOXYTh OpaTH y4acThb y 3arajJilbHUX 300pax MUIIXOM MPUCYTHOCTI
oco0ucTo abo Yepe3 MpeCcTaBHUKA, B PEXKUMI BiICOKOH(EepeHIlli abo 3a04HOTr0
rojocyBauus [Ciwyk JI. B., ypusok 3 naykoeoi oonosioi, C. 144 — 146].

(0o Temu 6. 3azanvHi 300pu Y4ACHUKIE MOBAPUCHIEA 3 0OMEIHCEHOIO
6ionogioanvHicmio).

8. Cimyk JI. B. Opranu ynpaBjiHHSI Y TOBapHCTBi 3 00Me:KeHOI0
BiAMOBIZAJBHICTIO: OIJVISII HOBEJ 3aKOHOAABCTBA. MiKHAPOAHUI KypHAJ
«IIpaBo i cycnmiJIbCTBO»: 3a pea. A-pa WpuI. HAyK, npod. Bacuiabesoi B. A.
Bunyck 8. IBano-®paunkiBcbk: Posiant, 2018. C. 89 — 99.

Knwuoei cnosa: kopnopamuene ynpaeiinis, 3a2anvHi 300pu, 6UKOHAGUUIL
0p2aH, HA2/1A006a paoda, NOCaoosa ocooa.

B ymoBax eBpomeichkoi 1HTerpamii YKpaiHU OJHUM 13 HampsMKiB ii
CTPIMKOTO pPyXy BIIEpE] € ajanTallis 3aKOHOJABCTBA YKpaiHU JO €BPOMEHCHKHUX
cranaaptiB. He oMuHyno yBaru 3akOHOJABIA W MUTAHHS OO YJIOCKOHAJIEHHS
KOPIOPAaTUBHUX 3aKOHIB, 110 PETYJIOIOTH MPABOBUN CTATyC OKPEMHUX FOPUIUIHHUX
0ci0 KOpPIMOpPAaTUBHOTO THITY, METOIO SKHX CTaj0 3alpOBaKCHHS HOBITHIX
MEXaHI3MIB PEryJlOBaHHS BHYTPIKOPINOPATUBHUX BIJHOCHH. 30Kpema, OJHUM 13
HaMOUIbII BaXKJIMBUX 3MIH CTano NpuiHATTS BepxoBHoto Panoro Ykpainu 3akoHy
VYkpainu Ne 2275-VIII «lIpo TtoBapuctBa 3 O0OOMEXEHOI Ta JI0JATKOBOIO
BIJIMOBIIAJILHICTION, SIKU HaOyB urHHOCTI Big 17. 06. 2018 p.

3a3HayeHa mojisg OTpUMalia MO3UTUBHI BIATYKHA B HAYKOBUX KOJIAX, OCKUIBKU
npoOjeMaTuKa BiJICYTHOCTI HAJEKHOTO TMPABOBOTO PETYIIOBAHHS IPABOBOTO
CTaTyCy TOBapHUCTB 3 OOMEKEHOIO BIAMOBIAAIBHICTIO B YMOBaxX peajbHOro 4acy
Oyra nmpeaMeToM TUCKYCId BxKe AOCUTh TpuBaiuil nepioa. Kpim Toro, sik mokasye
MPaBO3aCTOCOBHA Ta Cy/0Ba MPaKTHKa, OUIBIIICTh MUTAaHb, 1[0 BUHUKAIHN B cdepi
JUSTBHOCTI TOBapUCTB 3 OOMEXEHOIO BIJMOBINAIBHICTIO, OyJIM HACIHIIKOM
BIJICYTHOCTI THYYKHX METOIB PETYJIIOBAaHHA, SKHX MOTPeOyIOTh CydacHi Oi3Hec-
CTpykTypu. ToMy 3ampoBa/pKeHHS Ha 3aKOHOJABUOMY PIBHI HOBUX I1HCTHUTYTIB



MIOJ0 3A1MCHEHHS KOPHOPAaTHUBHOTO YIPABIIHHA B TOBAPUCTBaX 3 OOMEKEHOIO
BIIMOBIJANBHICTIO Ta CIIOCOOIB peaizallli KOprnopaTUBHUX IpaB iX ydaCHUKaMU
CTaJIO PYUIIHHUM KPOKOM JI0 3MiH Y ITpaBOBOMY cepenoBuilli. OpaHak Biipasy micis
OPUIHATTS 3aKOHY MOCTAJIO W HE MEHII BaXKJIMBE MUTAHHS — SIK 3a3HAY€HI MO
BIUIMHYTh Ha IHBECTHMIIIMHMIA KJIIMAT B IIJIOMY Ta MpPaBOBUU CTaH TOBApHCTB 3
0OMEKEHOIO BiJIMOBIATBHICTIO 30KpeMa.

MeTor0 CTaTTi € 3A1HCHUTH aHali3 HOPMAaTUBHUX TMOJIOKEHb 3aKOHY YKpaiHu
«IIpo ToBapucTBa 3 OOMEXKEHOIO Ta NOAATKOBOIO BIAMOBINAIBHICTIO» Y YaCTHHI
BU3HAYCHHS CTPYKTYPH YIPABIIHHS TOBAPUCTBOM, HOBUX MIAXOMIIB JI0 MOPSJKY
CTBOPEHHS 1 (PYHKIIIOHYBAaHHS OpraHiB YIIPaBIIIHHSA, a TAKOK PO3KPUTTS IMepeBar 1
HEJIOJTIKIB 3aIPOMOHOBAHMX 3MIH B MPAKTUYHIN cepi X 3aCTOCYBaHHS.

B. 1. BopucoBa 3a3Hauae, 1110 Kopriopailis ik F0pugudHa 0co0a — CaMOCTIHHUN
0 BIJIHOIIEHHIO 0 CBOIX YYACHUKIB Cy0’€KT PaBOBIIHOCHH, sika HaOyBae mpasa 1
Oepe Ha cebe 000B’SI3KK Uepe3 CBOI1 OpraHu, 0 AII0Th B MEXax MpaB, HAIAHUX M
3a 3aKOHOM a0o craryroM. OpraH Kopmopaili — L€ IpaBoBa KOHCTPYKLIS, SKa
CTBOPIOETHCSI 3 METOIO HAJaHHS MOXIMBOCTI cOpMyBaTH 1 BUPA3UTU BOJIIO
OCTaHHbBOI, BIJICTOIOBATH ii IHTEpPECH, a Yepe3 HUuX 1 IHTepecHu ii akIlOHEepiB
(yuacHukiB, uieHiB) [1, c. 36 — 37]. Ockinbku Yepe3 OpraHu YIpaBIiHHS
IOpUIMYHA 0c00a MOXE peaslizyBaTH CBOIO MPAaBO- Ta JI€3/1aTHICTh, TO MUTAHHS,
M0 CTOCYEThCSA TOPSAIKY iX CTBOPEHHS Ta (YHKIIIOHYBaHHS Ma€ BaKJIUBE
3HAYEHHA 1 Ma€e OyTH BPETyJbOBAHO SIK Y HOPMAax 3aKOHY, TaK 1 Ha JIOKAJIbHOMY
piBHI B CTaTyTax 1 MOJOKEHHAX MPO OPraHM yHpPaBIIHHS. 3TIAHO CT. 28 3aKoHY
VYkpainu «IIpo ToBapucTBa 3 OOMEXKEHOIO Ta JOJATKOBOKO BiAMOBIIAIBHICTION
(Hamani — 3aKOH) opraHaMu TOBapHUCTBA € 3arajbHl 300pW YYaCHHUKIB, HATJS0Ba
pana (y pa3i yTBOPEHHsI) Ta BUKOHABUMI OpTaH.

BignmoBigHo 10 BKazaHUX IIOJIOKEHb Yy TOBApHCTBAX 3 OOMEKEHOIO
BIIMOBIJANIBHICTIO MOX€E 1ICHYBaTH JBO — a00 TphOX JIaHKOBa CHCTEMa
KOPIIOPATUBHOTO YIPABIIHHSA, 0 BU3HAYAETHCSA HA PO3CYJl CaMOTO TOBapUCTBA 1
3a3HAYAETBCS B HOr0 YCTAaHOBYMX JIOKyMEHTax. TOOTO TOBapUCTBO MOXKe
(GyHKIIOHYBATH 3 TAKUMHU OpraHaMy YIIPaBJIiHHS SIK 3arajibH1 300pH 1 BAKOHABYUI
opras, a y pa3i He0OXiTHOCTI TTIOCHJICHHS KOHTPOJIIO 3a JISTILHICTIO TOBAPUCTBA €
MOXJIMBICTh ~ yTBOPIOBAaTH HATJAIOBY paay. laka TIO3UWINS 3aKOHOAABIISA
CIPUMMAETHCS TO3UTUBHO, OCKUIBKH BIJMOBIZAE OCOOJUBOCTSM IPABOBOTO
CTaTyCy TOBapHUCTB 3 0OMEKEHOIO BiMOBIIAJIbHICTIO Ta crieludiIll X MisUIbHOCTI B
KOXXHOMY KOHKPETHOMY BUMAJKy Ha TOM YM IHIIWHU Mepioj yacy. Y 3B’SI3KY 3 LIUM,
BapTO pO3TJSHYTH HOBENM 3aKOHY NPO OpraHU YIPaBIiHHSI TOBapHCTB 3
obmesxeHoro BianmoBigaabHicTio [Ciwygyk JI. B., ypueox 3 naykoeoi cmammi, C. 89 —

90].



(0o Tema 7. Bukonasuuii opzan moeapucmea 3 00MeHCEHOIO
6ionogioanvHicmio).

9. Cimyk JI. B. HarasagoBa paga ToBapucTBa 3 00MeKEHOI0
BiANOBiAaJIBbHICTIO. IIpobaemu B/JI0CKOHAJIEHHSA NMPUBATHONPABOBHUX
MeXaHi3MiB HaO0yTTsl, nepenavi, 3AIICHEHHsI Ta 3axXHCTy Cy0’€KTHBHHUX
IMBIJILHUX TAa CiIMeHHUX NMPaB: MaTepiajJu HAYKOBO-NIPAKTUYHOI KOH(pepeH1lii,
npucBsiueHoi mam’ari npod. Yunrizxana HydaroBuua AsimoBa. Xapkis,
2018. C. 234 - 237.

Knrwouoei cnoea: naznaoosa paoa, uienu, He3aneHCcHUIl OUPeKmop.

B ymoBax pedopmyBaHHS KOPHOPATUBHOIO IpaBa MPUUHATTA 3aKOHY
Vkpainu «IIpo ToBapucTBa 3 OOMEKEHOI Ta JOJAATKOBOKO BIJMOBIAAIBHICTION
(mam — 3aKkoH) cTajo PYyWIMHUM KPOKOM JO 3MIH Yy PEryjlOBaHHI IPaBOBOTO
CTAHOBMINIA  TOBAPUCTB 3  OOMEXKEHOI  BIAMOBIIAIBHICTIO  Ta  iX
BHYTPIKOPIOPAaTUBHUX BIIHOCHH. 30KpEMa, OJIHIEIO 13 BAXKJIMBUX HOBEN 3aKOHY
CTaJIO TIOJIO’KEHHS NP0 MOKJIMBICTH CTBOPEHHS HAIJIAI0BOI pajyl, 0 € BaKIMBOIO
JaHKOI0 Yy cepi KOpMOpaTUBHOTO YIPABIIHHSI, SIKa BIJANOBIAA€ 32 KOHTPOJIb 3a
JISUTBHICTIO TOBapUCTRBA.

Tak, 13 aHai3y MOJIOkKEHb 3aKOHY BUIUIMBAE, 110 3aKOHOAABEIlb 3aCTOCYBaB
HOBUX MIAXIJ, 3TIJHO SIKOTO BIACYTHI MOJIOKEHHS MPO HEOOXITHICTh CTBOPEHHS
peBi3iiiHOI KoMicli 4yu oOpaHHs peBi3opa Uil 3IMCHEHHS KOHTPOJIIO 3a
roCroAapchko-(QpiHAHCOBOIO 3BITHICTIO TOBapucTBa. Pa3oM 13 TUM, MUTAHHS TIPO
CTBOPEHHSI HATJISJ0BOI pajyl CTaBUTHCA Y 3al€KHICTh BiJl PIIICHHS 3arajbHUX
300piB yYacCHUKIB, 1110 Mae OyTu BigoOpaxxeHO B cTaTyTi ToBapucTBa. | Xoya Taka
MO>KJIMBICTh HE € 000B’S3KOBOIO, BTIM y THUX TOBapHUCTBaX, 1€ 3HAYHA yBara Oyse
OPUAUIATACS NHUTAHHIO YJOCKOHAJEHHS CHUCTEMM YIpPaBIIHHSA Ta 3aJy4eHHS 1
MIJBUIIICHHS JOBIPY 1HO3EMHUX 1HBECTOPIB, CTBOPEHHS HATJISIOBOI pajaud CTaHE
HEOOXIJHICTIO, 10 OyZ€ MPOJMKTOBAHO MPAKTUKOIO BEIEHHS OI3HECY, OCKUIBKH
3TiJIHO €BPOINEHCHKUX CTaHJApPTIB HASBHICTh HAIJISAA0BOI paad € TapaHTIE
IIPO30POi IISUTBHOCTI TOBAPUCTB 3 OOMEKEHOO BIJIIMOBIAAIBHICTIO.

Tak, A. B. Msrkuii 3a3Havae, 1110 CTBOPEHHS HArJISJ0OBO1 pau y TOBApUCTBAX
3 OOMEXEHOI  BIANOBINAJIBHICTIO OOYMOBIIIOETHCS TaKMUMU  OCHOBHHUMH
YMHHUKAMU: — 1JIBUILYEThCS IHBECTHULIIMHA MPUBAOIUBICTh BITUYM3HSAHOTO O13HECY,
OCKIJIbKM HarjsiioBa paja ICHye y TOBAapUCTBax Il€l OpraHizaliiHO-NpaBoOBO1
dbopmu OLIBIIOCTI KpaiH CBITY, 1 il ICHYBaHHSI BUCTYIA€ JOJATKOBOIO T'apaHTIEIO
YCHIITHOCTI Oi3HECY I 1HO3EMHUX YYaCHUKIB; — JOCHTH IIBUAKO MPUHUMAIOTHCS
pillIeHHS] B 1HTEpecax YYaCHUKIB TOBAPUCTBA, SIKI HEMAE MOTPeOU BIAKIANATU JI0
CKJIMKAHHS 3arajlbHUX 300piB; — 3ampoOBaKYEThCS TMOCTIHHIA KOHTPOJh 3a



JISUTBHICTIO BHUKOHABYOTO OpraHy, IO JO3BOJISIE TMOMEpPEeIKaTh  MOXKIUBI
3JIOBKUBAaHHS 3 OOKY OCTAaHHbOIO; — BKJIIOYEHHS J0 CKJIaJy HarjsIoBOl paau
npodeciii HUX MEHEIKEepiB Ta 0cCi0 13 BHCOKHUM JOCBIOM KOPIOPATHBHOIO
YOpaBIiHHS JacTh 3MOTY MIJBUINUTH TOKA3HUKH JISUIBHOCTI MIANPHUEMCTBA Ta
JOCATTH Kpamux (hiHaHCOBUX pe3ynbTariB [3, c. 186-187].

3BuyaitHo, BapTo moroautuca U 3 1. B. Jlykau, mo came nuiie CTBOPEHHS
HATJSA0BOI pagyd B TOBAapHUCTBI 3 OOMEXEHOIO BIAMOBIAAIBHICTIO HE B 3MO3I
BUPIIINTH BCIX 1ICHYIOYHX MPOOJIEM B TOBAapUCTBi, aje Oy/e Ha/laBaTh ydyaCHUKaM
MOKJIMBICTh CAMOCTIMHO BHUPINIYBATH TMUTAaHHA KOHTPOJIO 3a BHUKOHABYUM
OpraHoOM Yy BHUIIAJIKY, SKIIO TOBAPUCTBO OyJie MaTH TaKy HEOOX1IHICTH [2, ¢. 161].

3T11HO MOJI0KEHbB Y. 3 ¢T. 38 3aK0HYy MOPSIOK AISIILHOCTI HArJISAA0BOT pajaH, 1i
KOMITIETEHIIISI, KUIBKICTh YJIEHIB 1 OPAJIOK 1X 0OpaHHsA, y TOMY YHMCII HE3aJIEKHUX
YIEHIB HAIJSAO0BOI pajid, pO3MIp BUHArOpoJy YJIEHIB HArJIAI0BOI paju, a TaKOXK
TOPSITIOK OOpaHHS Ta MPUIWHEHHS iXHIX MOBHOBKECHb BU3HAYAIOTHCS CTATYTOM
TOBapuCTBA. 3 HABEJICHO BWILIMBAE, IO CaM€ YYaCHHUKH TOBapHCTBA 1 caMe y
CTaTyTl MArOTh MPaBO BiJIOOPAa3UTH OCHOBHI 3acajyl AiSUIBHOCTI HArJs0BOI pajy,
0 € TO3UTUBHUM HOBOBBEJICHHSIM.

[To3uTUBHUM MOJOKEHHSIM CT. 38 3aKOHY € U Te, 110 YICH HarJs0BOI paau
MOKE MpALIOBAaTH y TOBAPUCTBI K Ha MiJACTaBl TPYJIOBOTO KOHTPAaKTy, TaKk W
LIMBUIBHO-TIPABOBOrO AOroBOpYy. IIpy 1IbOMY HMBUIBHO-NIPABOBUI JIOTOBIP MOXKE
Oytn omiatHuM 4u Oe3omnatHuM. KpiM TOro, Takuié JOroBI MOXe OyTH
aBTOMATUYHO MPUITMHEHUM HE TIJIbKH Y TIOPSAIKY Ta 3 IMiJICTaB, BA3BHAUYCHUX TaKUM
JIOTOBOPOM, aj€ ¥ BHACHIOK MPUUHSTTS PIICHHS 3arajJibHUX 300piB yYaCHUKIB
PO TPUIMHEHHS TTOBHOBAXXEHb YJICHIB HATJSAI0BOI pamau y Oyab-skuil yac 6e3
MPUB’SI3KHU 10 OE3MOCEPEIHBOI AISTTLHOCTI HATJISA0OBOT PaIH.

BonHoyac BapTo 3a3HauMTH, 10 B 3aKOHI 30BCIM BIICYTHI BHXIiJHI
MIOJIO’KEHHS, 110 BU3HA4YaId O MpaBOBUM CTAaTyC YICHIB HATAIOBOI paad, B TOMY
YUCIl HE3AICKHUX WICHIB (HE3aJIeKHUX TUPEKTOPIB), HE OKPECICHO 3arajbHOro
MOpsiAKY pOOOTH HATJISIIOBOI paau, HE MependadyeHO MOXKJIMBOCTI CTBOPEHHS
KOMITEHTIB Ta MPUOIU3HOTO MEpeiKy iX BUAIB Ta KOMIIETEHIIIi. 3 OAHOrOo OOKY,
MO>KHA amleTIoBaTh JI0 TOJIOKEeHb 3aKkoHy YKpainu «IIpo akiiioHepHi TOBapuCTBay,
y SKOMY YITKO BPETYJIbOBaHI 3a3HAau€Hl BUIE MHTAHHS, BTIM, 3 IHIIOTO OOKY,
TOBapUCTBO 3 OOMEXEHOIO BIAMOBIJAIBHICTIO MAa€ CBOIO crielu(iKy ICHYBaHHS, Y
3B’SI3KY 3 UMM 3arajbHl TOJIOKEHHS JUCIO3UTHUBHOIO XapakTepy BapTo Oyio O
nponucaty y 3akoni [Ciwyk JI. B., ypusok 3 naykoeoi oonosioi, C. 234 — 235].

(00 Temu 8. Inwii opeanu mosapucmea 3 00MeHceHOoI BI0N0BIOATIbHICHIIO).

10. KopnopatuBHe mnpaBo YKpaiHu: NpodjgeMH Teopii Ta NPAKTUKU:
MoHorpagisi / BacuabeBa B. A., 3eadicko A. B., Jlyus B. B., Capakyn 1. b.,



Cimyk JI. B. [ra in.]; 3a 3ar. pea. mpo¢g. B. A. BacuabeBoi. IBaHO-
dpaHKiBCbK, 2017. 612 c.

Knwuoei cnoea. npununenns moeapucmea, peopzauizauisn, JaiKeioayis,
oankpymcmeao.

3 mepexooM Ha 3acagyl PUHKOBOI €KOHOMIKHM B YKpaiHi BiAOyIUCS CYyTTEBI
3MIHM y BIJJHOCHHAaX BJIACHOCTI Ta B IX IMPaBOBOMY pETYJIOBaHHI. 30KpeMa,
BOXJIMBY POJIb MOYaJia BiAIrpaBaTH MpPUBATHA BJIACHICTH HA 3aCO0M BUPOOHHUIITBA
K ¢opMa BIIACHOCTI, 110 € PIBHOIMPABHOIO MOPsA 3 JIepkKaBHOIO BiacHIicTio. Lle
3YMOBHUJIO CTBOPEHHS MIANPUEMHUIIBKAX TOBAPUCTB PIZHUX OpraHizaiiiHo-
npaBoBUX (PopM, 110 OOYMOBIIIOIOTH 00’ €IHAHHS 3YCHJIb JIIOJICH Ta iX KamiTaliB
JUISL CIUIBHOI y4acTi B MaWHOBUX BiHOCHMHax. [Ipm 1mpoMy 3Ha4uHa KUIBKICTh
TOBapUCTB T0Yaja CTBOPIOBATHCS SK MUIIXOM 3aCHYBAaHHS TaKUX CyO €KTIiB
BIIEpIIE, TaK 1 Yy MOPSAAKY MEpeAaHHs KamiTaliB IOPUAUYHUM OcodaMm dYepe3
npolueAypy peopranizamii. Amxke, sk 3azHadaB M. I. Kymnarin, peopranizaris
IOpUIUYHUX 0Ci0 € ofHiel0 3 TpaBoBuUX (opM, B AKIA BIIOYBAETHCS MPOIIEC
[EeHTpaTi3alli BUpOOHMIITBA 1 KaIliTally B €KOHOMIII Oyp>Kya3HUX KpaiH.

VYnepmie Ha Koau(DiKOBAaHOMY piBHI I1HCTUTYT peOpraHizailili IOpUIuYHOIL
ocobu OyB BBeneHuid y LIK YPCP 1963 poky. Oanak 3 npuitaarTsam LK Ykpainu
IpU perjaMeHTalli CTBOPEHHS 1 NPUIUHEHHS IOPUIMYHUX OCI0 3aKOHOIABEIh
BIJIMOBHBCS B1Jl 3aCTOCYBAHHSI TEPMIHY «peopraHizaiis» B KOAU(IKOBAHOMY aAKTI
Ta JEAKUX IHIIMX 3aKoHax, 30kpeMa B 3akoHl Ykpainu «IIpo akiioHepH1
ToBapucTBa». JlonenaBHa BiAcyTHicTh B LUK VYkpainu Tepminy «peopranizaiisi»
BUEHI MOSICHIOBAJIM HU3KOIO MIPHYMH, 30KpeMa TUM, 1110, TO-TIepIie, He BC1 popMu
peopranizaiiii (a caMme BUAUT) MatOTh HACIIIKOM MPUITMHEHHS FOPUIUIHOT OCOOH 1,
no-zpyre, y OaraTh0X KpaiHax CBITY MiJ PEOPraHi3alli€lo OPUIAYHOT 0COO0u
pO3yMitOTh OyIb-sIKI Ba)KJIMBI 3MIHM B il ICHYBaHHI, NPUYOMY TakKl 3MiHU B
OUIBIIOCTI BUIAKIB HE MOB’sA3aH1 3 IPUITMHEHHAM FOPHUIUYHOI OCOOH.

Btim, y pe3ynbTaTi BHeceHHs 3akoHOM Ne 642-VII Big 10. 10. 2013 p. 3min
o cr. 104 IIK VYkpainu, HOpMaTHBHE TIOJIOKEHHS «IOpPHAMYHA Oco0a
MPUNUHSAETHCS B PE3YNbTATI MEPelaHHs BCHOTO CBOTO MaifHa, MpaB Ta 00OB’SI3KIB
IHITUM IOPUIUYHIM 0C00aM — MPABOHACTYMHUKAM (3JIUTTSA, IPUETHAHHS, TTOJLTY,
NMEepPEeTBOPEHHS) abo B  pe3y’abTaTi JIKBIJAIl» 3aMIHEHO HOPMATHBHUM
MOJIOKEHHSIM  «IOpHIMYHA O0co0a TMPUIIMHSIETbCS B PE3yibTaTl peopraHizaiii
(3MUTTS, TpUETHAHHS, MOAULY, TIEPeTBOpEHHsA) abo JikBigamii. Y pasi
peoprasizamii PUANYHUX O0Ci0 MaliHO, MpaBa Ta OOOB’S3KU NEPEXOIATh 0
MPaBOHACTYIHUKIBY.  3a3Hau€HE  HOBOBBEJACHHS  MOBepTac  AcQIHIIIIO
«peopraHizailisy» B 3aKOHOJaBUYe TOJie Ha KOAU(PIKOBAHOMY pIBHI, aJpKe
peoprasizaiiisi, Mo CyTi, € OJHHM 13 CHOCOOIB ONTUMI3AIl] MiANIPUEMHHIIHKOT



JISUTBHOCT] 3aJIEKHO B1J] PUHKOBHX YMOB. Y CBOIO YEpry Takl 3MIiHH € OJHIEIO 3
HEOOXITHUX YMOB Ha IIISAXY YJIOCKOHAJIEHHS MEXaHi3My MPaBOBOTO PEryJIOBaHHS
IHCTUTYTY peopraxizamii opuandHux ocid. Kpim Toro, nmie psjg 3aKOHHHUX 1
MIJ3aKOHHUX HOPMATHBHO-TIPABOBHX aKTIB, y SKHUX TEPMIH «peopraHizallis»
MPOJOBXKY€E 3aCTOCOBYBATUCSA MPHU PETYJIIOBAHHI MUTaHb, 10 CTOCYIOTHCS 3JIUTTH,
IpUETHAHHS, TOALTY, BUILTY 1 MEPETBOPEHHS OKPEMHX BHUJIB MIANPUEMHUIIBKUAX
TOBapUCTB. Jlisi mpuKiIagy, TAKAMHA HOPMATUBHUMH aKTaMH € 3aKOHHW YKpaiHu
«I[Ipo Oanku 1 6ankiBcbKy nismpHicTE» Ne 2121-III Big 07. 12. 2000 p., «IIpo
ctpaxyBanHs» No 85/96-BP Bim 07. 03. 1996 p., «IIpo nepkaBHY peecTpariio
IOPUIUYHHUX 0C10, PI3UYHUX OCIO — MIMPUEMIIB Ta TPOMAIACHKUX (opMyBaHb» No
755-1V Bix 15. 05. 2003 p. Ta iHmIi.

SIK110 3BEpHYTH yBary Ha IMBUIRHE 3aKOHOAABCTBO PSAY 1HO3EMHHUX JEpPXKaB,
TO TEPMIH «peopraHizallisi» MICTUTbCS B CT. 69 IluBuibHOTO KOJEkcy PecryOmiku
Moungoga, ct. 53 LuBineHoro Koaekcy PecnyOniku butopycis, ct. 45 LuBiibHOTO
kojekcy PecnyOmiku Kazaxcran, cr. 57 [uBinsHOoro kojekcy Pociiichkoi
®eneparii. [llogo peopranizanii opunuunux ocid B Pociiicekiit @enepairii, To B.
A. benoB 3a3nauae, mo B 2007 pori Oyno 3amporoHOBaHO 3aKoHOMPoeKT «IIpo
peopranizailito KOMEpPIIHHUX OpraHi3aliliii», CyTh SKOrO MOJisiraja B 3aKpillIeHHI
HOPM, 1110 PETNIAMEHTYIOTh PEOPTaHI3allil0 KOMEPIIHHUX OpraHi3allii.

[HCTUTYT peopranizaiii Mae Micue 1 B 3aKOHOAABCTBI €BPONEUCHKUNA KpAaiH.
30KpeMa, y MOJbCbKOMY 3aKOHOJABCTBI HOPMATHBHOIO 0a3010, IO 3aKPIILIIIOE
NpaBOBl 3acaau peopradizamii 1 TpaHchopmamii TOProBeIbHUX TOBAPUCTB, €
nonoxkeHHs: Po3mimy IV Komekcy toproBenbHux TtoBapuctB I[lompmmi. VY
[{uBiibHOMY KOJeKCi ABCTpii IHCTUTYTY peoprasizailii MpHUCBSYEHI HOPMATHUBHI
nosioxkeHHs: Pozminmy 27, a came ['maBa 4 «lIpaBonactymuunrBo» 1 I'maBa 5
«Peopranizamisi». KpiMm Toro, mie psii aBCTPIMChKUX 3aKOHIB, CIPSIMOBAHHMX Ha
perjiaMeHTalllo MUTaHb peopraHizallii IPUINYHUX 0CI0 KOPIOPATUBHOTO THUITY:
3aKoH Npo NOoAUT 1 3aKOH MPO PEOPraHi3aLiio.

OpHak aJst pO3KpUTTS CYTHOCTI TAKOTO MPABOBOIO SIBUILA, K peopraHizailis,
1 JUIsl OKpECIEHHs BIUIMBY IHCTUTYTY peOpraHizaiii Ha MiJIPUEMHUIBKY
JUSTBHICTD HEJAOCTAaTHBO aHali3y HOPM BITUM3HSHOTO Ta/abo 3apyOiKHOTO
3aKOHOJIAaBCTBA, B SIKUX JaHE IIOHSATTS BHUKOPUCTOBYETHCS ab0 3K BIJICYTHE.
Hacammepen HEOOXiTHO 3p03yMiTH, UM 3aCTOCYBAHHS MOHSTTS «peopraHizallis» B
MPAaBOBUX HOPMaXxX € HEJOJIKOM IOPUIWYHOI TEXHIKH, Y HEOOX1AHICTIO, BiJl SIKOi
3aKOHOJAaBellb HE Mae mpaBa BiaMoBUTHCA [Kopnopamusne npaso Ykpainu,
ypusox 3 monoepagii, C. 417 —419].

(oo Temu 10. Ilpununennsa  moeapucmea 3  00MeHCEHOIO
6i0nosioaIbHiCmIO).



