E/leKTpOHHI HaBUa/IbHO-MEeTOANYHI BUAQHHA
y BUI/IA/i 30ipHHUKIB («XpecToMariii») cTareil Ta ypHBKIB 3 HAyKOBHX
BH/IaHb, fIKi € 00’ €KTOM BUBUEHHSI B PAMKaX HaBYA/IbHUX JUCIHILIiH
BiJJMOBiAHO /10 3aTBep/pKeHO0i HaBYa/ILHOI ITPOrpaMu

MiAroToBKM 0aKa/iaBpiB i MaricTpiB
(3rigHo 3 posnopsimkeHHssM HaykoBo-gocnigHoi yactuau Ne 03-21 Big 05.05. 2017 p.)

OuciymuiiHa ~ YHiBepca/ibHe  NMPABOHACTYNHMIITBO B KOPIOPAaTHMBHHUX
NpPaBOBiIHOCMHAX
Kadepa 1MBinbHOTO MpaBa

[HCTUTYT HaBYATbHO-HAYKOBUH FODUIWYHUMN
Buknazau K. 10. H. JI. B. Cinyk

Criicok (He Oisbitie 10 103uIfifl) HAyKOBUX TEKCTIB, PEKOMEH/IOBaHUX [I/Isi
BK/TIOUeHHSI Y 30ipHUK TEKCTIiB («XpecToMmariio»), 110 HasiBHi y (GoHZaX HayKOBOI
6ibmoTekn YHIBEpCUTEeTY (3rigHO 3 eJ/IeKTPOHHUM KaTaJioroM
http://lib.pu.if.ua/lib/):

1. Cimyk JI. B. IIoHATTA Ta BHAU NPAaBOHACTYNMHWUIITBA: LUBI/IBHO-
MPaBOBHM acCHeKT. AKTya/bHi mNpo0/ieMH BJOCKOHA/IEHHA YHHHOTO
3aKOHOJaBCTBa YKpainu: 30ipHMK HaykoBux crareid. Bumyck 25. IBaHo-

®dpaskiBcbk: IIpukapnarcbKui HallioHa/IbHUNM YyHiBepcuTeT iMeHi Bacuas
Credanuka, 2011. C.132 - 136.

Knwuoei cnoea: npagoHacmynHuymeo, yHieepcajibHe ma CUH2y/AsIpHe
npagoHAcmynHUymeo, NpagononepeoHuUK, NpagoHACMynHUK.

Cepen crmoco6iB HabyTTs mMpaB Ha MalHO BaK/MBe 3HAUeHHs B HayIli
LIMBIJILHOTO TIpaBa BiJJBOAUTBHCS MPABOHACTYIHULTBY. Lle MOsSCHIOETHCA POJUIIO Ta
3HaUeHHSIM TIpaBa B 3a0e3reueHHi cTabi/IbHOCTI Ta pO3BUTKY 1[MBi/IbLHOTO 0060POTY.

[HCTUTYT TIpaBOHACTYIHUL[TBA B LIMBIJILHOMY T[paBl 3aCTOCOBYETbCH Y
MpaBOBIJHOCUHAX, 10 BUHUKAIOTHL 3 T[IPUBOAY IipaBa B/ACHOCTI, IIpaBa
OTIepaTUBHOTO VIIPaB/iHHSA, IHIIMX aOCOMIOTHUX TIpaB, B 3000B’s3a/MbHUX
MPaBOBIJHOCMHAX (30KpeMa, TpH BiJCTYIUIEHHI TpaBa BUMOIM Ta MepeBe/leHHi
6opry), a Tako)K TIpYU peopraHi3aiiii FOpUAUYHUX 0Cib Ta MPU CraAKyBaHHi.

OpHak, 3BaKarOuM Ha  TeOpeTWYHe Ta  [pakKTU4YHe  3HauyeHHs
MpaBOHACTYITHULITBA, CJIiJi 3a3HAYWTH, L0 B IIPaBOBUX [JOC/IIPKEHHSIX HeMae
€HOCTI TMOIVIAAIB 100 PO3YMIHHS [JAHOIO IHCTUTYTY Ta BeAYyTbCS AUCKYCIl 111010
BU3HAUEHHS CYyTHOCTI TTPaBOHACTYITHHULITBA.



Teopisi mepexogy mpaB Ta 00O0B’SI3KiB HaAMOI/MBIIT ITIOBHO PO3KpH/IACSd B
MoHorpadiuniii pobori B. b. UepemnaxiHa «[IpaBormpeeMCTBO TIO COBETCKOMY
rpakJaHCbKOMY mpaBy». [lWTaHHs, 110 CTOCYHOTbCSI TIPaBOHACTYITHULITBA,
po3miAfasu Tako Taki BueHi, gk [I. B. HocoB, €. A. CyxaHos, [. @.
[lepiieHeBuy, M. B. Ocurnosa Ta iHI1Ii.

MeTor CTarTi € PO3KPUTU HA OCHOBI JOC/IIKEeHb BUEHUX-TIPABO3HABLIIB
CYTHICTb PO3YMiHHSI TPaBOHACTYITHULITBA B TeOpii LIMBIJILHOIO IMpaBa, BU3HAYUTHU
OCHOBHiI 03HaK{ TMPABOHACTYMHMIITBA, a TaKOK PO3KPUTU TIPaBOBUM 3MiCT
OCHOBHHUX BU/IIB TIPABOHACTYTTHULITBA.

B npaBoBiM jiTepaTypi MpaBOHACTYMHULITBOM BBaKae€ThCsl Mepexif mpaB Ta
000B’s13KiB BiJ omHiel ocobu Ao iHIIOi 3a 3ak0oHOM abo yrozoro [1, c. 46]. B. b.
YepemnaxiH po3risiaB ITPAaBOHACTYITHUI[TBO SIK TepexiJ cy0’e€KTUBHOro rpaBa (B
IIIMPOKOMY PO3YMiHHI — TaKOXX IIpaBOBOrO O00OB’SI3Ky) Bif oxHiel ocoOwm
(TipaBofi@BIIs) A0 iHIOI (MMpaBOHACTYIHUKA) B TIOPSIAKY TIOXiJHOTO TIPaBOHAOYTTS
( y BiamoBigHuMX BUIagKax — TOXiAHOTO HAOyTTS TIpaBOBOro 000B’s3KY). Ilpu
nepexofii Cy0’€eKTMBHOTO TIpaBa Biji TIpaBOZAABIS /0 TIPaBOHACTYITHHKA
Bi/[OyBa€TbCA 3MiHAa aKTUBHOTO Cy0’€KTa y MpaBOBiJHOCHHAX, 10 3MiHIOIOTHCS.
ITpu repexozi MUBIMBHO-TIPABOBOrO 000B’S3KY Bifi OOpyKHMKA 10 OT0 HACTYITHUKA
Ma€ Mmicile 3MiHa MacUBHOrO Cy6’eKTa B MpaBOBiHOCHHAx. B Tomy uu iHIIOMY
BUIAJIKy HOpUAWYHA XapaKTepUCTHWKa TIepexifHOrO TipaBa abo TepexiJHOTro
000B’s13Ky 3anMiaeTbCs 0e3 3MiH. Take TPABOHACTYITHHUI[TBO € TPaH3UTUBHUM,
TOOTO TaKuM, TIPU SIKOMY 3[iMCHIOETHCS Tepexifi TpaB i 000B’sI3KiB B MOPSAKY
TpaBOHACTYITHUIITBA [2].

TakuM YMHOM, TIPABOHACTYITHULITBO BHM3HAUAETHCS SIK Tepexifi cyd’ €eKTUBHUX
I[UBI/IbHUX TIpaB Ta 000B’SI3KiB B MOPSIIKY MOXiAHOrO HaOyTTs rpaB Ta 000B’SI3KiB,
IIpU SIKOMY IIPaBOBiJJHOCUHM [POJOBKYIOTH iCHYBaTu y 3MIHEHOMY BHUJI Ta 3
HOBUM cy0’ektoM [3]. Tlpu 3MiHi cy0’€KTHOTO CK/Ialy 3aBXKAW BiOyBa€ThbCS
MPaBOHACTYITHULITBO [2].

OpHak, icHye ¥ iHIIe pO3yMiHHSI iHCTUTYTY MpaBOHACTYMHULITBA. Tak, Ha
ayMky B. C. ToscToro, oHATTS «IIPaBOHACTYITHULITBO» O3HAuae JIMLIe Te, 110 TPy
HasIBHOCTi BCTAHOBJIEHUX IOPUAMYHMUX (DAKTiB BijI0yBa€TbCsS MPUITMHEHHS TMpaB i
000B’SI3KiB B O[JHUX OCi0 i TPUUMHHO TIOB’si3aHe iX BUHUKHEHHS B iHILUX, B TOMY
uyn iHmoMy o06cs3i. Take IpPaBOHACTYITHUIITBO BBAXKAETbCS AMCKPETHUM, IIPH
AKOMY Tiepexis mpaB Ta 000B’s3kiB He BimOyBaeTbcs [3]. Bigkazatucs Bif
PO3yMiHHS TIPABOHACTYITHHUI[TBA SIK KOHI[ETIL[ii «I1epexoy» TpaB i 000B’s13KiB Oy/10
3anporioHoBaHo B. A. PsiceniieBum, sikuii oOIpyHTyBaB lie THM, 1[0 TpaBa Ta
000B’s13KM — 11e cyOcTaHIlii, sIKi He MaroTh (Di3MUHOTO YTiJIeHHS, a TOMY HE MOXKYTh
Hi TIepexoJUTH, Hi TepeaBaTUCS Bif ofgHiel ocobu 10 iHIoi. Takoi TOUKM 30py B
CyuacHili rpaBoBili JliTepaTypi A0TpUMyeThbcs Takoxx B. A. benos [4]. Tomy, 3Biacu



BUIUIMBAE, II[0 CyO’€KTHBHI TIpaBa Ta OO0OOB’SI3KM He IIepexo[sATb Bif
TIPaBOIIOTIepeIHAKA /10 TIPABOHACTYITHUKA, a TIPUIMHSIOTBCA B OJHUX 0Cib i
BUHUKAIOTh B iHIIMX. T100TO, B /[aHOMY BWIAJKy, Ma€ MicClle He 3MiHa
TPaBOBIJHOLLIEHHS, & MPUINMHEHHSI OAHUX | BUHUKHEHHS iHIIMX TPaBOBIJHOCHH.
OpHak, Take BW3HAU€HHs IIPAaBOHACTYMHULITBA CYNEePeUrTb MPaBOBiM MPUPOAL
JlaHOTO IHCTUTYTY, OCKIJIBKY 1pU TIPUIIMHEHH] IpaBOBIIHOCUH
TPaBOHACTYITHULITBO HEe BUHUKAE.

Takox, C/1ifi Bij3HAUWTH, 1110 i3 BU3HAUEHHs MMPAaBOHACTYITHUIITBA, sike Oyro
naHe b. b. UepenaxiHuMm [2] BUM/MBa€, 10 TIPaBOHACTYITHHULITBO € TIOXiJAHUM
criocoboM HaOyTTs TipaB Ta 000B’s3KiB. B 3anmexxHocti Big Toro €
TTPaBOHACTYITHULITBO UM MOT0 HEMa€, BU3HAYAETRCS i 1o/i1 criocobiB HaOyTTs mpaB
Ha MaiiHO Ha TepBicHi i moxifgHi. [Ipu mepBicHOMy HaOyTTi BUHHMKHEHHS i oOcsiT
TIpaB He 3ajIe)KaTh BiJl HAsSBHOCTI Ta 00CATy TpaB MpaBOIIONEpPeIHUKA, OCKITbKH
TIPaBO BUHHUKAE Briepiiie. [1pu roxigHoMy HaOyTTi TipaBa HabyBaua 4iTKO OKpec/ieHi
ripaBaMy TIPABOZ@BLs, 110 i € XapaKTepHUM /i MpaBOHACTYIHUIITBA [5, c. 57].
IIpote, sgkmo b. b. UYepenaxin, [. C. BacwibeB Bu3Hauamy, 10
TIPABOHACTYITHUI[TBO TIPHU TIOXiZHOMY TIPaBOHAOYTTi 3a/eXXHUTh BiJ 00caTy mpaB i
000B’sI3KiB TpaBoroOINepeJHUKa, TO B TPaBOBiil JiiTepaTypi BUCYBalOTbCS TaKOX
iHmni mornisgau 3 maHoro mipuBogy. 3okpema, O. C. Iodde [6] moxin criocobis
HaOyTTs TTpaB Ha MaiiHO 3/IiliCHIOBAB Ha TePBiCHI i MOXiAHI 3a/1eXXHO Bifi HABHOCTI
Uyl BiJICYTHOCTi BOJIi y TipaBOfaBlis i rpaBoHaOyBaua. OfHak, K BKaszye [I. M.
['eHKiH BOJIS Ha mepejiauy MalkiHa Bi[ICYTHSI MPU CIIaJIKyBaHHI 3a 3aKOHOM, SIKe 110
CBOIM CyTi Mae moxigHuii xapakrep [5, c. 57]. To6To, mOTpPi6HO BUXOAUTU 3 TOTO,
1[0 HasIBHICTb YW BiJICYTHICTb BOJIi HE € OCHOBHHUM KpHUTEpi€M, SIKW BU3HAauae
noxifHui crioci6 HabyTTs MpaB Ha MaifHO. A 3BificK BUIIMBAE Te, 1110 TIPX HaOyTTi
TIpaB Ha MalfHO B TIOPS/IKY MPaBOHACTYTTHUIITBA BayK/TMBe 3HAUEHHsI Ma€ 00OCST TpaB
Ta O0OB’s3KiB, $Ki € Yy TIpaBOAABIA, II[0 i BHW3HAua€ TMIOXiJHUM XapaKTep
TpaBOHACTYITHULITBA.

[Ipy  BUCBITIEHHI  TUTaHb, WJ0 BWHMUKAOTh MpUA  3[iMCHEHHI
TPaBOHACTYITHULITBA, HE MEHIL Ba)K/IMBe 3HAUEHHSI Ma€ MO/ i/1 TTPaBOHACTYITHULITBA
Ha BUAM 3a/e)XKHO Bif o00csary mpaB Ta 000B’sI3KiB, $SIKi TepexoAsiTb Bif
rpaBoronepef;iHUKa A0 TMpaBoHacTtynHuka [Ciwyk JI. B., ypusok 3 Haykoeoi
cmammi, C. 132 — 133].

(0o Temu 1. IIpasoHacmynHuymeo 6 YueiibHOMY npaei: meopemuyHi
O0CHO8U).

2. BacunbeBa B. A. Opramni3aiiiHi Ta KOPNOpPaTUBHI MPaBOBIJHOCMHU SIK
npejMeT LUBULIbHOrO mnpaBa. KopmoparuBHe mpaBo YKpaiHu Ta
€BpONENChbKUX KpaiH: NMUTaHHA Teopii Ta mMpakTWKW: 30ipHUK HAyKOBHX



npaub 3a marepiasiaMu XV MibKHapoaHOi HayKOBO-NPaKTUUHOI KOHepeHIiii /
H/II npuBaTHOro mpaBa i mignmpueMHULTBaA iM. akagemika @. I'. Bypuaka
HAIIpH Ykpainu; 3a pej. A-pa wpuj. HayK, akaa. HAIIpH Ykpaiau B.B.
Jlyus. IBano-®paHkKiBCBK, 2017. C. 39 - 43.

Knouoei cnoea: kKopnopamueHi @iOHOCUHU, MatiHOGI 8iIOHOCUHU,
opeaHizayitiHi 6iOHOCUHU, KOpnopamueHi npaea.

[IpegMeToM pery/irOBaHHS LMBUIBHOTO IipaBa BiamoBigHOo o cr. 1 HK
YKpaiHu € ocoOucTi HemalHOBI Ta MaMHOBi BigHocmHM. Ha chorogHi HaueOTO
3BUYHUM MiAXi[ II0A0 BIiAMOBIAHOCTI LMX [BOX TPyN CYCHIJIBHUX BiJHOCUH
peanbHOMY CTaHy cdepy 1[MBiIbHO-MIPABOBOTO Pery/IH0BaHHS, MMi/IIa€TbCsl CYMHIBY.
B nepiy uepry, KUJa€eTbCsi B OKO Te, I110 I103a Me)KaMU L[MBIJIbHOTO peryJ/itoBaHHS
3a/TUIIAFOTLCS BiTHOCMHM HEMaWHOBOIO XapakTepy, siKi He IT0B’s3aHi 3 0co001o,
are € BiginbHUMH BiJl X HOCIs, 3 iHIIIOro 60Ky, MaliHOBOTO XapakTepy HaOyBaiOThb
Bi/IHOCMHM, TMpeJMeTOM SIKMX € HeMalHOBi IpaBa, $IKi MpPU TIeBHUX YMOBax
HaOyBalOTh CTaTyC TOBapy. A /e MicClle Tak 3BaHUX Bif[HOCWH OpraHi3alfiiHuX Ta
KOPITOPATUBHMX, SIKi OiNBIICTh HAYKOBL[iB BBa)KAIOTh IMBiTbHO-TIPABOBUMU 3a
CBOEI0 T1PaBOBOIO MPUPO0HO?

1. Illogo opraxizariitinux npaBoBigHOCHH. OCcoOMMBICTIO CyyacHOTO 060pOTY
€ Te, 1[0 MOr0 yuyaCHMKM BCe YacTille MoTpeOyrOTh [JOTIOMOTM B OpraHi3atiii
MaliHOBHUX Ta OCOOHCTHX HeMaWHOBHX BimHocuH. OTprUMaHHS HeoOXiZHOTro
pe3y/nbTary B LIUBIIbHOMY 00OpOTi 3a/Ie’KUTh BiJl BMiHHSI PiBHOIIPAaBHUX Cy0’€KTiB
OpraHi30ByBaTU CBOi BiZJHOCHMHH, TIPOSIB/ISITU IHILIIaTUBHICTb Ta IIBU/KO MPUMMaTH
pimieHHs. HaykoBa [JUCKyCisi 100 MiCLl OpraHi3alilHUX BiJHOCHH B CUCTeMi
TPUBATHOIO TIpaBa MPOJOBXYE TOPYBaTU LUISX LIOAO TIOIIYKY IIPaBU/IbHOL
BiAIMOBiZi. Y CBiM yaC BUC/IOB/AE€HA TOYKA 30pYy IIOAO MICLsl OpraHi3aliHUX
BiJHOCMH B CHMCTeMi LIMBLJIBHOIO Mpasa [0 LbOr0 Yacy 3a/JMUIIaE€ThbCAd aKTya/JlbHORO.
C. H. bparyce BUC/IOBIIOBaBCS TMpO Te, IO OpraHi3aliiHi MpaBOBIHOCUHU €
repelyMOBO) 1[MBI/IbHO-TIPABOBUX, | HE € MAMHOBMMU 3a CBOEI CYTTHO, a 0Cb O.
O. KpacaBuvKOB 3aliMaB iHIIIY TOUYKY 30Dy, 3asB/ISAIOYM, II0 OpraHi3alilHi
Bi/IHOCMHHU € Pi3HOBW/IOM IMBIJbHUX, MPU YMOBI, SIKII[0 BOHU He OyAYyHOThCS 3a
TPUHLMIIOM  BJIQJW-MIANOPSAKYBaHHA. ToMy 1 Ha CbOrOoJHI 3a/MILAETHCSA
aKTyaJlbHUM MMUTAHHS: UM BIOpaBi ITpeTeHyBaTy OpraHi3alliliHi MpaBOBiJHOCUHU Ha
MiCLle B CUCTeMi LIMBUIBHOIO TIpaBa, i UM B3arajl MU MOXXeMO CTBep KyBaTH PO
TaKUW BU[?

CripaBegmmBo Oysno 6 Big3HauWTH, 10 B TiM uM iHImid dopmi 1uBimicTH
BIIPUTY/T HaO/MKanuCs [0 BK/IOUEHHS [0 TIPUBATHOIPABOBOTO Dery/IHOBaHHS
BiIHOCMH opradi3arjii abo/Ta yrpaBaiHHS B TpPHUBATHOMNPAaBOBiK cdepi. Y
YMCJIEHHUX JOC/IDKeHHSIX BiZJHOCWH TIpeJCTaBHHULITBA Y LMBIJIbHOMY TIpaBi
oprani3alliiiHi 3a CBO€r0 CyTTIO [iil Ha3uBaMMCh (PaKTUUHUMU Ta/ab0 FOPUAUUHUMU
[iIMU MpeCTaBHUKA/TIOCepeJHUKA. Kareropis yripaB/iiHHA Y LIUBI/IbHO-TIPABOBOMY



CeHCi € opraHi3alliiiHAM MPaBOBiJAHOIIEHHSM 1 TouYasia COPUMMATHUCS HayKOBOKO
CIUIBHOTOK 3 4acy BKJ/IFOUEHHSI iHCTUTYTY AOBIpYOro yripaeiaiHHA MaviHoM y LK
Ykpainu. BaxivBoro y ceHci 1bOro JocCi/pkeHHs1 € MoHorpadisi «LIuBisbHI
TpaBOBiJHOCUHMWY» 3a pef. €. O. XapuroHosa Ta O. I. XapuTOHOBOI, Y SIKil Ja€TbCs
BU3HAUeHHs OpraHi3alliiHuX LMBIILHUX IIPaBOBiIHOCMH SIK  CrieludiuHuX
PerysSTUBHUX T[pPaBOBiAHOCKH, 1[0 3abe3rneuyloTb BIOPSAKYBAaHHS — iHIINAX
L[UBI/IbHUX TIPABOBiJHOCUH LLIJIIXOM OpraHi3aliiHuX 3ycusib Cy0’€KTiB LIUBiIbHUX
BiJHOCWH, [lefieryBaHHS HMMM BJIAaCHUX TIpaB i 000B’si3KiB, (opMyBaHHs
COLjla/IbHUX YTBOPE€Hb, CTBOPEHHS IHIIUX MepeayMOB /i1 BAHUKHEHHS LIUBIIbHUX
rpaB Ta 000B’s13KiB ToI10 [1, c. 178]. [IpeamMeTOM IUX BiTHOCHH € YIIPAB/IiHHS K
Jis/IbHICT  (cUcTema [ (haKTUUHOTO, HOPUAWYHOTO Ta OpraHi3aljiiHOro
XapakTepy).

Cepen Imi/icTaB BUHUKHEHHSI OpraHi3alliiHMX BiJHOCHMH 0COO/IHMBA PpOJb
BigBOAUTHCA JoroBopy. Lle B mepiiy uepry npejCcTaBHULIBKI JOTOBOPU Ha MiJCTaBi
AKX oco0a BuuHsIE Ail (OpraHi3oBy€ BiJHOCMHM iHILIOMY Cy0’€KTy LMBITBHUX
MpaBOBIIHOCUH), | BIJHOCHMHM, 1[0 BHHUKAKOThb Ha MiACTaBi yKJaJeHUX
crieLjiaJ;ibHUX JOTOBOPIB — IOMepeAHbOr0 JOr0BOPY Ta JAOrOBOPHU, MPeIMETOM SKHUX
€ YOpaB/IiHHS YYy)KMM MaWHOM. YIIpaB/IiHHA KOPIOPAaTUBHMMM IIpaBaMU €
rpeJMeTOM KOPIIOPaTUBHOIO JA0roBopy. IIpaBOBiHOCMHH, WJ0 BHUHUKAKOTh Ha
Mi/ICTaBl XX HOPUANYHUX (DaKTiB HOCSTh OPraHi3alliiHuK XapakKTep, MOIpH Te, 10
TaKa MisUVIbHICTh CTOpiH 0Oe3mocepesHbO UK OIOCEPEJKOBAHO CIIPIMOBYETHLCS Ha
MalHO Y¥ MaWHOBI TpaBa.

Oprani3aliifiHi MpaBOBiJHOCMHA BUHWKAIOTh TiJIbKK TOAI, KOJW FOPUAUUHUU
(akT, Ha MiJCTaBi ${KOr0 BOHM BHHHUKAKOTh, CIIPSMOBaHMW Ha OpraHisarjito
JisTbHOCTI (yrmpaBiHHA). AKIIO opranisaijiiiHi Ail BUMHAKOTBCA B Me)XKax IHILIOro
3a CBOEIO TIPUPOIOI0 3000B’S13aHHS, SIK OT, 3000B’si3aHHS Oy/iBe/IbHOTO TIPS,
3000B’s13aHHs TlepeBe3eHHs, TO KBasidikallisi 1UX IPaBOBIJHOCUH 3/[iHCHIOETHCS
BiZITTIOBITHO [0 MeTH 3000B’S3aHHS, i BOHM OYEBHAHO € MaWHOBMMHM. Taki
opraHizaiiii fAii He OyayThb BIUIMBAaTH Ha Ksasi(iKaljifo TPABOBiAHOCHH SIK
oprasi3aniiiHux. be3nepeuHo, 110 rpaBa Ta 000B’3KK OpraHi3alliiHOro XxapakTepy
KOHTpareHTiB 3a /IOTOBOPOM MaliHOBOT'O XapaKTepy siK €IMHUM 3000B’si3aHHSIM, He
CTBOPIOIOTh OpraHi3alliiHUX MPaBOBIJJHOCHUH SIK OKPEMOT0 BWAY, BiJiTBHOTO Bif
OCHOBHOTO 3000B’s13aHHS.

2. lllogo KopnopaTUBHUX MPaBOBIAHOCHUH. SK CIiBBIAHOCATHCS OpraHi3alliiHi
IPaBOBIJHOCUHU 13 KOPIIOPaTUBHUMU? UU MOXKEMO MU BBa)KaTU KOPIIOpaTHUBHI
Bi[HOCMHM pi3HOBHJOM Opratizaifiinux, abo >X HaBMaKW — OpraHi3aliiHi
TPaBOBIJHOCUHU SIK YaCTHMHA KOPIOPAaTUBHUX. BiANOBIAb Ha Lie TTUTaHHS JIEXKUThb B
TUIOLLIUHI OKpeC/IeHHSI THUX MPaBOBIJHOCHH, fKi CJIiJi BBa)KaTU KOPIIOPAaTUBHUMU.
Ao posmiggatd  KOpPHOpPaTWBHI  BIJHOCMHU Y ILIWPOKOMY PO3YMiHHI, TO
Ge3repeuHo, 1110 BOHU OyAyTh HOCUTU iHTETPOBAHUM XapaKTep, OCKiTbKH TaKUMH,
3a3BUYal, BBa)KAKOTh: OpraHi3aliiHi BiJHOCWHW W00 CTBOPEHHS HOPUAUYHOI



0ocobH Ta y4yacCThb B YIIpaB/IiHHSI KOPITOpALli€l0; i MalHOBI — BHECKH /10 CTaTyTHOTO
dboHAy; i TPYZIOBi — BUKOHaHHS TPYAOBUX (PYyHKIiMi mpaijiBHMKaMu. Ha chorozHi,
repeBa)karouor cepell BITUM3HAHUX HAYKOBL{IB € KOHL[eML{id BiAMOBIAHO [0 SKOI
KOPIIOPAaTUBHI TIPaBOBiJHOCUHW — L€ BiJJHOCHMHM, $IKIi BUHHKAaKOTb 3 y4acTi ¥y
CTBOPEHHI Ta /is/IbHOCTI IOpHUAWYHOI 0Cc0OM KOPITIOPAaTHBHOIO THIY ITPEIMETOM
SAKUX € KOPIIOpaTHBHI MpaBa sIK 0COO/MMBUM MaiiHOBHI 000pOTO3AaTHUM 00’ €KT.
KopriopaTuBHi BiZJHOCWMHU — Ll BIJHOCHMHY, 1[0 BUHUKAIOTh, 3MIHIOIOTBCS Ta
TIPUNIUHSIOTHCA 100 KopropaTtuBHUX TipaB. (4. 3 cr. 167 I'K Ykpaiuu). Ilpu
HAayKOBOMY aHasli3i TOCTaB/lIeHOI ITPOO/JIeMM CJjIifi KaTerOPUYHO JAOTPUMYBATHCS
TOTO, 1110 IOpUANUHUYN (DAKT MOPOAKY€E €quHe 3000B’si3aHHS, 3 YiTKO BHPa’KeHOMO
MeTOI0, a XapaKTep OKpeMHUX Cy0’€KTHBHUX TIpaBa Ta 00OOB’s3KiB B MeXXaX L[bOTO
3000B’s13aHHs, SIKi € Opradi3aliiHUMHU, HOCUTb CyOcuiapHUI XapakTep i He
BILJIMBAE Ha KBasli(ikallito MpaBOBiJHOIIIEHHS K Takoro [Bacuibesa B. A., ypugok
3 HayKoeoi donoeidi, C. 39 —41].

(0o Temu 2. I[ToHsmms ma npaeoéa Npupood KOpnopamueHux iOHOCUH i
KOpnopamueHux npas).

3. Cimyk JI. B. IIpaBoHacTynHMIITBO B KOPNOPAaTUBHUX NMPAaBOBiJHOCUHAX:
AMC. Ha 3[00yTTs HayK. CTymneHi KaH/j,. opuj. Hayk. 12.00.03. Kuis. 2014. 229 c.

Katouoei cnoea: npagoHacmynHuymeo, KopnopamueHi 6i0HOCUHU.

3a miZicTaBaMy BUHUKHEHHS [IPaBOHACTYITHULITBO IO IIAIOTE Ha I0rOBipHe Ta
3akoHHe. [IpaBOHACTYMTHULITBO 3a ZIOTOBOPOM OyBa€e BOX BU/IB: /10 TIEPIIOTO BUAY
Ha/IeXKUTh TIPABOHACTYITHULITBO, $IKE BWHUKAE HaA IiJCTaBi JOTrOBOPIB TIpO
BiJuy>KeHHsI MaiiHa. Y I[bOMYy BHUIMaZKy [0 HaOyBaua repexofiuTh He JIMIIle TPaBO
B/IACHOCTi, a ¥ Bi/MoOBiAHI OOTsKeHHS, SIKIL[0O BOHM € (3acTaBa, CEpPBiTYT, TPaBO
KOPHCTYBaHHSl 3a [JOTOBOPOM OpeHAM); [O [JpPYroro BHUJY [OTOBIpHOTO
TIPABOHACTYITHUI[TBA HA/IEXXUTh 3aMiHa KpeauTopa abo 3aMiHa OOp’KHUWKA, II0
Bi/I0yBa€TbCA BCepeAMHI iCHYHOUMX TIPaBOBiTHOCHH, Ha IIi/ICTaBi JOTOBOPY
MepBiCHOTO KpeAuTopa ud OOp)KHUKa 3 0C000r0, sika OaXkae KOroch i3 HUX
3acTynuTH. [IpaBOHACTYNMHULITBO BMHMKAE Ha Mi/ICTaBi 3aKOHY Yy pa3i MPUUHATTA
CTIa/III[MHY, @ TAKOXK TIPU peopradisariii ropuanuamnx ocib [207, c. 442].

HaBesmeni  kmacudikailii  BKa3ylOTh Ha  yHiBepcajbHe  (3arajibHe)
MPaBOHACTYITHULITBO | CHUHTY/AsipHE (YacTKOBe) TMpPaBOHACTYITHULITBO,  SIKi
BiJIDi3HSAIOTBCS THUM, 10 y TepIIOMy BWMAAKY Bif0yBaeTbCsi Tiepexis BCi€l
CYKYITHOCTi TpaB Ta OOOB’SI3KiB ITpaBOTMOIIEpeAHHKA 0 IMPAaBOHACTYITHHUKA SIK
€IVHOTO 1IiJIOTO, a TIPU CHHTY/ISIPHOMY — TIepexofsiTb OKpeMi mpaBa Ta / abo
000B’si3kM  ab0 OKpeMa CyKyMHiCTb TipaB Ta/abo 000B’s3KiB. BpaxoByroun
cnelMiKy  KOpPIOPAaTMBHOTO  TPABOBIiJHOIIEHHs, IPABOHACTYIMHHULTBO B
KOPITOPAaTUBHMX TPAaBOBiIHOCHHAX, 3a/Ie)KHO BiJl 00CSATY KOPIIOpAaTHUBHUX IIpaB i
000B’s13KiB, fIKi MepexoAsdTh Bif MMpaBoronepeHUKa 0 TTPaBOHACTYITHUKA, MOXKHA



MOJAUITA Ha YHiBepcajbHe (3arajbHe) IPaBOHACTYITHULITBO, SIKe BUHHUKAE IIPU
peoprati3zallii i Mpy crafKyBaHHi, Ta CUHTY/IsSIpHe (UaCTKOBe) MPaBOHACTYITHUIITBO,
110 BHWHUKAE IPU BiJUy)KeHHI KOPIOpaTMBHUX IIpaB 3a LMBLIbHO-IIPaBOBUMU
JIOrOBOPaMH.

OTxe, TOW (akT, 1[0 TPABOHACTYITHULTBO € CKJaJHAM TPaBOBUM
IHCTpyMEHTOM, W0 CIIPSMOBAHWM HAa TIPAaBOBY peIVIaMEHTALlil0 Ta PO3BUTOK
L[UBi/IbHOTO 000pOTY, € oueBUAHUM. [IpH LIbOMY, MOYKHA BUBECTH HACTYTIHi O3HaKU
TIPaBOHACTYIIHUIITBA, @ CaMe Yy TIOPsiIKY TIPaBOHACTYITHULITBA BiZiOyBa€ThCs:

1) mepexizm cy6’eKTUBHOTO TTpaBa Ta FOPHUANYHOTO 000B’SI3KY;

2) 3MiHa Cy0’€KTHOTO CKJIaJly MPaBOBiJIHOCHH, II[0 3YMOBJIEHO II€PeX0J0M
npaB Ta 0OOB’s3KiB, siKi Oynu y opHiei ocobu (rpaBorionepefHUKa), A0 iHILOT
ocobu (MpaBOHACTYITHUKY);

3) mepexim Bci€i CyKymHOCTI TMpaB Ta OOOB’S3KiB  SIK €JUHOTO IIiJIOTO
3[IMCHIOETHCS TIPM  YHIBEPCA/JIbHOMY TIPaBOHACTYIHULITBI Ta mMepexis; OKpemoil
CYKYITHOCTi TipaB Ta / abo 000B’s3KiB, ab0 K OKpemuXx mpaB Ta / ab0 OKpeMuXx
000B’513KiB — IIPY CUHTY/IIPHOMY TIPaBOHACTYITHULITBI;

4) noxigHuii croci6 mpaBoHaOyTTs,, OCHOBHUM KPHUTEPIiEM SIKOTO € KOMIIIEKC
TipaB Ta 000B’SI3KiB, SIKi € y TIpaBoziaBIs (TIpaBOIIONIePeIHUKA);

6) mepexif Bcix mpaB Ta O00OB’sA3KiB, KpPiM THUX, IOA0 SIKMX 3aKOHOM
IPaBOHACTYITHULITBO He [I0ITyCKAEThCH;

7) Ha mificTaBi 3akoHY abo JOTOBOPY;

8) 3MiHa TIIpaBOBi/IHOIIIEHHS, III0 BKa3ye€ Ha IIpaBOBUM 3B'I30K MiX
TpaBOMOIepeJHUKOM Ta npaBoHacTynmHukoM [180, c.135].

OTKe, BBaXKaeMO, 1[0 MOHATTS «IIPAaBOHACTYIHULITBO» MOKHA pO3I/IAfaTh y
IIMPOKOMY Ta BY3bKOMY 3HaueHHsX. 30KpeMa, Yy BY3bKOMY pO3yMiHHI
MPABOHACTYITHULITBO — 1@ TIepexifi CyKyITHOCTi IipaB Ta 00OB’SI3KiB Bif omHi€i
ocobu (mpaBorionepeHrKa) A0 iHIIOI 0ocobu (TIpaBOHACTYMHUKA), 1[0 3aMiHIOE
fioro y mpaBOBi/IHOILIEHH] B CWIy 3aKOHY ab0 [0roBopy. Y HIMPOKOMY pO3yMiHHI
TIPABOHACTYITHUI[TBO — Ie TIOXiJHKM CI1ociO TTpaBoHa0yTTs. BpaxoByrouu BuBeeHi
BUILle O3HAKW, SKi PO3KPUBAIOTH CYTHICTh IIPABOHACTYIHHULITBA Y LMUBIIBHOMY
mpaBi, O0COOMMBICTH TPABOHACTYMHHULTBA B  KOPIOPAaTMBHUX  BiJHOCHHAxX
XapaKTepu3yeThCs crielivikoro 06’€KTa, a came HasiBHICTIO KOPIIOPaTUBHUX TIPaB,
1[0 yYepe3 HEeBU3HAUEHICTb KOHCTPYKLI Iepexofly TakKuxX IIpaB 3yMOBJIIOE€
HeoOXiIHICTh 3aKpiryieHHsT Ha 3aKOHO/IABUOMY PiBHi MOHSATTSI KOPIIOPAaTUBHUX TIPaB
Ta BU3HAUeHHs MeXaHi3My IX peami3danii i3 ycima IpaBOBMMM HaC/iJKaMH, L0
BUTUIMBAIOTh Y Mpolieci HabyTTs, 3[iliCHeHHS Ta Bi/[Uy>KeHHs OCTaHHiX.

TakuM 4MHOM, MPaBOHACTYITHULITBOM B KOPIIOPAaTUBHUX IPaBOBIJHOCHMHAX €
repexiZi KOPIiOpaTUBHUX IIpaB fIK €QUHOIO LIJIOr0, L0 BKJ/IKOYAE KOMILIEKC I1paB
MalHOBO-OPraHi3al[iiHOro XapakTepy, BiJl yyaCHHMKAa KOPIIOPATHMBHOI OpraHi3ariii
70 iHIoro cy6’ekTa rpaBa (y4acHUKIB TOBapHUCTBa, TOBapUCTBA, TPeTiX 0cib), 110
3aMiHIO€ H0T0 y ITPABOBiIHOIIIEHHI B CU/Ty 3aKOHY ab0 /I0TOBOPY, 32 BUHSITKOM THX



BUIA/IKIB, y SIKMX MPaBOHACTYIHULITBO He AomnyckaeTbcsi [Ciwjyk JI. B., ypugok 3
ducepmayii, C. 67 — 68].
(0o Temu 3. Budu npagoHacmynHuymea y KopnopamueHux 8i0HOCUHAX).

4. BacunbeBa B. A. KopnoparuBHe mpaBo SIK 00’€KT CHaJKOBHX IIpPaB.
AKTya/nbHi mpo0/sieMH BJIOCKOHA/IEHHS YHHHOT0 3aKOHOAABCTBA YKpaiHM.
30ipHuk crarei. 2010. Bunyck XXIIIL. C. 109 — 112.

Knwuosi csnoea: kopnopamueHe npaeo, cnadkyeaHHsl, 00’€Km cnaokoeux
npas.

[TutaHHs 00’€KTa € HaWOINbIN JUCKYCIMHUM y I[UBUILHOMY IIpaBi. 3 IhOTO
TIPUBOJlYy B JliTepaTypi BUCJIOB/OBANUCSA pi3Hi Touku 3o0py. Kateropito “06’€ekT
B)KWBAIOTh JIJIs1 aHa/li3y MPaBOBIJHOIIIEHHS B SIKOCTi OAHOTO i3 MOr0 eJIeMeHTIB; sIK
00’€KT CycripbHOro iHTepecy i ToAi Ije Ha3uBalOThb 00’€KTOM I[UBIILHUX IIpaB;
TAKOXX B JIiTE€PAaTypi BUCJIOBIIOKTLCS JYMKH MPO BUKOPUCTaHHS LIbOTO TEPMiHY
IIpU XapaKTepuCTULl [0roBOpy, 3amiCcTb TepMmiHy “mipegMer porosopy“. Iozo
I[UBiTLHOTO TIPABOBiJHOIIEHHS TO y HaWHOBIiMX mybmikarisx [1, ¢.57-63] i3
MUTaHb JOC/TiKeHHs 1Iiei MmpobsemMu yce uacTillle BUC/IOBMIOETHCS AYMKa, IO
00’ €KTOM 1UBiTbHUX TPaBOBITHOCHH € TIOBe/liHKa Cy0’€KTIiB cripsiMoBaHa Ha Osiara,
a cami Gyara € 06’eKTaMu LIMBiIbHUX TPaB (OCKi/IbKKA 000B’SI3KU He MOXKYThb OyTH
Gnarammu). [1lofi0 BUKOPUCTAHHS TepMiHy “00’€KT* TIpU XapaKTepUCTHIIi IOTOBODY,
TO 1le BHUZAETHCS HEJOL[IIbBHUM X04da O 3 TOTO TPHBOAY, I[0 TEPMiHOJIOTiUHO
3BUUHUM € TepMiH “mipeaMeT AOroBOPY, i Taka 3amiHa CIIPUYMHUTH [OAATKOBY
TUIyTaHUHY.

OO0’€eKTOM CYCIIiIBHOTO iHTEpPecy MO)Ke BHCTYIIaTH Oyab-sKuii pe3ysibTaT
MIOAICBKOI  AismbHOCTI abo K cama [isIbHICTB, SIKA € TIpeAMeTOM iHTepecy
yUaCHUKIiB €eKOHOMiuHOro o6opoTy i Ha3uBaeTbcsi Omarom. bBesnepeuHo, 1110
“Osaro” csiif posrsgaTd uepe3 TMPHU3MYy KOPUCHOCTI, OCKIIbKU Iisl KaTeropis e,
CKOpille, COLjia/IbHO-eKOHOMIUHOIO HDK IpaBOBOO. TOMy He 30BCiM KOPEKTHO
BBa)KaTH OmaraMyd TIpaBOMIipHY TIOBeZiHKY. SIKIII0O 3BEpHYTHCS [0 COI[iaTbHOI
CUCTEMH, TO PYLUIMHOK CHUJ/IO), L0 CIIOHYKAa€ CTOPOHM [0 BCTYMNY y CYCITJIbHE
BiffHOIIIEHHSI, € ToTpebu Jfofleli TPUPOJHOTO 1  COILia/IbHO-eKOHOMIUHOTO
xapakTepy. IIpoHmmoBiiiM uepe3 ycCBifiomeHHs, moTpeba HaOyBa€ xapakrepy
iHTepecy, SIKMM € 30BHIIlIHIM BHUpa3oM I10TpeOH, 3 ypaxXyBaHHSIM COIlia/IbHO-
eKOHOMIUHOI CyTHOCTi ocobu. IHTepec — ycBifjom/ieHa, nepcoHidikoBaHa moTpeba.
[Torpeba — pyiiifiHa cula TTPABOBiJHOIIIEHHS, a iHTepeC — WOTo OCHOBA. Byab-sKi
TIPABOBiJTHOCWHM, He3a/ie)KHO Big Toro abCOMOTHI BOHM UM  BiJHOCHI,
TIPUMMHSIOTLCS. Pe3ynbraroMm ixX peamisariii € 6saro, sikoro gocsirmu Ccy6’€KTH B
pe3y/bTaTi CBOEI AisMBLHOCTI 1 Ha siKe 1is1 AisbHICTb Oysia cripsiMoBaHa. bnaramu, sk
COL[ia/IbHOK) ~KAaTeropi€rd, MOXYTb BUCTYNaTU I[peJMeTH MaTepiaJbHOro i
HemarepiaJbHOTO CBiTy. Y Takiii AkoCTi 6/1ara € 06’ €kTaMul I[UBITBHUX TIPaB, Tak K



BOHU 3akKpimieHi y c1.177 LuBinbHOTO KozleKCy YKpainu [2]. BignoBigHo mo wiei
HOpPMU 00’€KTaMM I[UBIIbHUX TIPaB € pedi, y TOMY UMCJIi TPOIlli, I[iHHi Tarepw,
iHime MaliHO, MaMHOBI TmTpaBa, pe3y/JbTaTM poOIT TOC/AYyTH, pe3y/ibTaTH
IHTe/IeKTya/JbHOI, TBOPUOI Jis/IbHOCTI, iH()OpMaLlisi, a TaKOXK iHILII HeMaTepiasbHi
Gmnara.

[Tepesmik MOXIMBUX Osar, 3apagu SIKMX CTOPOHH BCTYIUIATH Yy LIMBiNbHE
MPaBOBIJJHOLLIEHHS HOCUTh [JUCKDETHUM XapakTep. 3akOHOJaBellb He [jae
BUUEPITHOTO Tiepesiky 00’€KTiB LMBiMbHUX TIpaB. [ 1ie 3p03yMino, OCKiTbKU
€KOHOMIUHUM PO3BUTOK MPUBHOCUTH B IIIOMIMHY CYCITIJIBHOTO iHTEpecCy yce HOBI,
paHimme HeBimomi mrogcTBy Omara. Ha chorogHi 0COOGIMBOrO €KOHOMiUHOTO
iHTepecy HabyBae 000OpOT B CyCIi/IbCTBi KOPIIOPaTUBHUX TpaB. Mawuu BapTiCHY
OLIIHKY BOHU MOTPAIvisitoTh y chepy LUBLIBHO-TIPABOBOrO PEry/tOBaHHS i CTalOTh
00’ €KTOM IMBi/IbHUX TIPaB.

KopriopaTtvBHe TMpaBO C/ifi pO3MASAAATA K CK/IagHUN CYKYITHHMM 00’€KT
I[UBI/IbHUX TIpaB, 110 CK/IAZIAETbCS i3 HU3KKW CaMOCTiMHUX Cy0’€KTHBHUX IIpaB.
BoHU B CYKyIHOCTI CKJIaZjat0Th 3MiCT KOpPIIOpaTUBHOIO npasa. Cepes HUX € IpaBa
HEeMaliHOBOTO XapakTepy abo iX Ije Ha3WBalOTh OpraHi3arfiiiHi mpaBa ydYacHHKA
TOBAapUCTBAa Ta MaWHOBI TpaBa. Came HasIBHICTb MaWHOBUX TMpaB A03BOJISIOThH
BBECTM KODIOpaTUBHE TMpaBO B IUBiIBHUN 000OpPOT K CAMOCTiMHUI 00’€KT.
MaitHOBHII KOMITOHEHT pOOWUTH KOpIIOpaTHBHE TIPaBO BapTiCHKM, ITI0 TIPUBEpTAE
yBary yuaCHHWKIB PHUHKY. 3 OI/IsAy Ha 3a3HadeHe, MpaBa yUyaCHUKIB HEMMPHUOYTKOBUX
opraHi3aiiiii 1o306aBsieHi MaliHOBOTO HAITOBHEHHS i TaKWW iX TPaBOBHUI 3B’S30K 3
IOPUIMYHOI0 0COO0I0 HAa3UBAKOTh UJIEHCTBOM.

CripuMHSTTS KOPIIOPAaTUBHOTO TIPaBa SIK €IMHOTO 00’ €KTy He BIUIMBAE Ha MOTro
HeTIO/[i/TbHICTh TIPH HeoOXiAHOCTI HWoro peamisaifii. Harpukiaza, npu 37ilicCHeHHS
rpaBa Ha YIpPaB/IiHHA TOBapMCTBOM BJIACHUK KOPIIOPAaTMBHOIO IIpaBa BMpaBi
YTIOBHOBa)XUTH iHIITy 0coOy peasi3oByBaTH Lie MpaBo Ha MifcTaBi JOpyueHHs.

KopriopaTuBHe NpaBO MpU CHIPUMWHATTI MO0 HEMOAUIBHOCTI (Tak 3BaHUU
TIOZi/1 IO BePTUKaJIi) 1[0 TOPKAETbCS MaKWHOBUX I HEMaWHOBHUX (OpraHi3aljiiHUX)
TIpaB BCe K TaKu Mo)ke OyTH MOALTLHUM T10 TOPU30HTAai, a came ApoOIeHHs TI0
BiICOTKaXx [0 YacTku y crarytHomy ¢oHzi. HemnoginpbHor opuHMLERO, L0
TOCBiJUy€ HAsIBHICTb Y HOMiHA/IbHOTO BJIaCHUKA HAsIBHICTb KOPIIOPAaTMBHHUX IPaB
C/1iJ, BUSHATU TIJILKY OZHY akL[it0 He3asie;KHO BiJ ii BapTocTi. KopriopatvBHe npaBo
K OfWH CKIaJHUM 00’€KT € offHUM 00’€KTOM CragKoBuX IpaB. CMepTh BIaCHHUKA
KOpPIOpaTUBHOTO TIpaBa TsATHe 3a COOOK TIPUIMHEHHS TIpaBa B/IACHOCTI Ha
KOPIIOpaTWBHI TIpaBa y CITaJKOZAABIg i HAOyTTS I[bOro IpaBa CIAJKOEMIISIMU
[Bacunbesa B. A., ypueok 3 Haykoeoi cmammi, C. 109 — 110].

(0o Temu 4. IIpagoHacmynHuymeo npu CnaokKyeaHHi KOpnNopamueHux

npas).



5. KopnoparuBHe mpaBo0 YKpaiHu: mNpod/seMH Teopii Ta NPAKTHKH:
moHorpadis / BacunbeBa B. A., 3enmicko A. B., Jlyus B. B., Capakys 1. b,,
Cimyk JI. B. [Ta in.]; 3a 3ar. pea. npo¢. B. A. BacunbeBoi. IBano-®paHKIBCHK,
2017. 612 c.

Kaiouoei cnoea: kopnopamueHi npaea, 00208ip ynpaeniHHs cnaowjuHolo,
ynpae/iiHHA KopnopamueHUMU Npaea npu cndoKye8aHHI.

BignoBigHo g0 u. 1 cr. 1283 LK YkpaiHM OXOpOHa CIaIKOBOrO MalHa
3[IMCHIOETBCS B iHTepecax CIaJKOEMIIIB, BiJKa300[ep)KyBauiB Ta KpeauTOpiB
CTa/IKOJABLs 3 MeTOr0 30epeXkeHHsI MOTo /10 MPUMHSATTS CHa/IIMHU CIaJKOEMIISIMHU.
BopaHouac, npu NMpUKWHSTTI HOTApiyCOM 3axO/iB II0ZJ0 OXOPOHHU CIaJKOBOTO MalHa
MOyKe BUSIBUTHCS HEOOXiZIHICTh He TiIbKK B OXOPOHi MaliHa, 1[0 3a/IUIITHIO0CS, a U B
yrnpaBiaiHHI HUM. HeoOxifHiCTb yIipaB/iHHS CIAQZIKOBUM MailiHOM 0O0ymoBjieHa
caMO0 TIpUpOJ0I0  00’€KTiB  cCragKyBaHHsA. ToMy 3axold 3  yHpaBJliHHSA
MPUKMAalOThC B OCHOBHOMY /10 MaiHa, 1[0 Ma€ eKOHOMIUHY I[iHHICTh i 3/[aTHOMY
TPUHOCUTU [J0XiJ iX BiacHUMKOBIL. CamMe [0 TakOro CKJaay CHOaIUHU, L0
roTpeOye yIIpaBIiHHSA, BiJHOCATHCA ¥ KOPIIOPATHUBHI IIpaBa, fKi HajeXXalau Ha
MOMeHT cMepTi criagikogasio. OgHak C. S. PaboBcbka 3a3Hauae, 1110 HOTapia/ibHa
rpolieiypa BKUTTS 3axO/liB [0 OXOPOHM CIaJKOBOTO MailiHa CbOTOJHI He
niepef0ayae e)eKTUBHUX 3aXO/iB CTOCOBHO OXOPOHU CaMme KOPTIOPaTWBHUX IIPaB,
1[0 HeraTMBHO T[I03HAYAETbCSI Ha 3axWCTI MpaB CIAJAKOEMIIIB, $IKi MarOTh
yCI1aIKOBYBaTU KOPIIOPaTHUBHI IIpaBa.

Y u. 1 ct. 1285 IIK YkpaiHu 3a3HaueHo, SKI0 B CKMaZli COAZAIIMHU € MalHO,
sKe TI0TpeOy€e yTpUMaHHS, A0Sy, BUMHEHHS iHIMX (HaKTUUHUX UM FOPUIUYHUAX
[N 171 MiATPYMaHHS MOro B HaJIeXKHOMY CTaHi, HOTapiyc, a B Hace/leHUX NyHKTaXx,
Jle HeMa€ HoTapiyca, — BiANOBIJHWM OpraH MiCLIeBOrO CaMOBpSilyBaHHS, y pasi
BiJICYTHOCTi CITa[KOEMI]iB ab0 BHKOHABI[ 3allOBiTy VK/aJaloThb JOroBip Ha
YTIpaB/IiHHS CMIAZALIMHOIO 3 iHIIOH 0co00ot0. 3 1i€l CcTaTTi MOXKHA [[iITU BHCHOBKY,
1[0 YIIPaBIiHHS CHAaAIAHOI0 € OJHHUM 3i CrIoco0iB OXOPOHM /[0 MOMEHTY ii
TIPUMHATTSL CTHAJKOEMLISIMU, III0O MOKe 3aCTOCOBYBaTMCS ¥ [0 Takoro 006’ekTa
CraJKyBaHHS, $IK KOPIOpAaTHMBHI IipaBa, 10 MarOThb BapTiCHUM XapakTep i
1oTpeOyloTh BUMHEHHSI psily (aKTUUHUX i FOPUJUYHUX [Jill [jisS OTPUMAaHHS
MaTepiaTbHUX BUTO/I, SIK Pe3y/IbTaTy BOJIOAIHHS TaKUMH 00’ €KTaMHU.

[TpoTe icHyBaHHSI BHUIIleHaBeZeHOI HOPMM BUK/MKa€ Oisbllle MUTaHb 100
e(eKTMBHOCTI 3aCTOCyBaHHS il Ha TMpaKTUL] TOPs/ i3 3axofaMu I0A0 OXOPOHU
CHIAJIIWHY, 0 TepenbaueHi 3akoHogaBCcTBOM. Ilo-mepmre, u. 1 ct. 1285 LK
YKpaiHu repez0auae MOXK/IUBICTb YK/Ia/IeHHSI ZIOTOBOPY YITPABJIiHHS CIAAIHMHOLO,
OJHAK He perylaMeHTye€ YMOB YK/aJleHHs, BUKOHaHHf, I[IpaBOBUX HACIIJKIB
HeBUKOHaHHSI ab0 HeHa/e)XHOro BHUKOHAHHSI TaKOro JIOTOBOPY, III0 3yMOBJIEHO
HEMOX/IMBICTHO BU3HAUMTU WOro mpaBoBy npupopy. [lo-gpyre, 3 HOpMH JaHOI



CTaTTi BUIUVIMBAE, 1[0 HOTApiyC 3AiMCHIOE YK/IaZleHHs JO0TOBOPY IIPO YyMHpaB/IiHHS
CTIAZIIAHOIO TIJTLKM 3a BiJICYTHOCTI CITaJKOEMIIiB a00 BUKOHABLIS 3aTlOBITY.

[Ilogo BH3HAUEHHS MOPSAKY YKJIaJeHHS | BUKOHAHHS JOTOBOPY YIIPaB/IiHHSA
criaamwmHor FO. O. 3aika 3a3Hauvae, 1J0 3a IPABOBOK TPUPOZAOKD JOTOBIp Ha
yIIpaB/liHHS CHAAIIUHOI € pPIi3HOBUAOM [IOTOBOPY Ha VYIIPaB/IiHHS MaWHOM,
nepeabaueroro ct. 1029 K Ykpaiau. ABTOp poOWTL BHCHOBOK, 1110 B 0CO0H, sIKa
yTpaBJIsi€ CMa/IIMHON, TTOBHOBa)KEHHS 3HAUHO ITUPIII, HiXK y 30epiradya, oCKiibKU
yrpaBUTeb CHIAAIUHA Ha/li/IeHHI TTOBHOBaYKEHHSIMHM BUMHATH Oy/Ib-5Ki HeoOXimHi
Jii, cripgMoBaHi Ha 30epeXkKeHHsS CHAAIIUHU, [0 3’SIBJIEHHS CIaJKOEMIIiB abo 110
TIPUMHATTS CHAZLLUHA.

OpHak B IIK YkpaiHu i HOTapiaJbHOMY 3aKOHOZABCTBI He MICTUTHCS HOPM,
sKi Bifgcunamu 6u go rmaBu 70 LUK Ykpainu, 1110 perymtoe Bi[HOCUHU 3 YTIpaB/IiHHS
ManHOM. Kpim Toro, BignosigHo A0 m 9.2. IlopsigKy BUMHEHHsI HOTapiaJbHUX Aid
HoTapiycamu Ykpainu Ne 296/5 Big 22. 02. 2012 p., goroBip Ha yIipaB/liHHSA
CTaILLMHOK YK/IaJa€TbCsl HOTApiycoM 3 JOTPUMAaHHSIM BUMOI YaCTHHU [JpYroil
crarti 212 11K YkpaiHu, BiJNOBiAHO 10 SIKOi 0COOM, SIKi BUMHSIIOTH TIPABOUMH,
MaroThb MPaBO OOYMOBHUTH ITPUITMHEHHS TpaB Ta 000B’S3KiB 00CTaBUHOIO, I[OJI0
KOl HeBiJJOMO, HacTaHe BOHa uHW Hi (ckacyBasbHa oOcTaBMHA). TakKMM YMHOM,
yIIpaB/IiHHA COAZUIMHOI0 PEry/IE€TbC HOPMaMH, 110 BH3HAUalOTh TMOPSJO0K
Cra/IKyBaHHS 3 YpaxXyBaHHSM 3arajibHUX I0JIOXKEHb I1PO NPaBOUKHU.

SAKIo 3BepHYTUCS A0 LMBIJILHOTO 3aKOHOAABCTBa Pocilickkoi Pepepallii, To
BianoBigHO 0 cT. 1173 LUK P®, sKio B cK/aji CoafuMHA € MaliHO, IJ0 BUMarae
He TiZIbKM OXOPOHHW, a MW yIpaB/iHHS (TiPUEMCTBO, YacTKa B CTaTyTHOMY
(CKnaZieHOMY) KarliTajai TOCIMOAapChbKOrO0 TOBAapMCTBA, LIiHHI Marepu, BUKJIFOUHI
rpaBa TOIIl0), HOTApiyC SIK YCTaHOBHMK J[OBIpUOro YMpaB/iHHS YK/aJa€ AOrOBip
JIOBIpUOTO YIIPaB/IiHHSA LUM MalHOM.

3 [aHOro mNpuBOAY B TMpaBOBIM JliTepaTypi 3a3Haya€ThbCs, L0 JOrOBIp
JIOBIpYOrO YIpaB/iHHS CIMaJIKOBUM MaWHOM — Lie Yrofia, 3a SIKOK OfiHa CTOpPOHA
(YyCTaHOBHMK YTIpaBJ/liHHS) Tepe/a€ iHILiM CTOPOHI (JOBipUOMY yIipaBUTe/0) Ha
CTPOK, HeOOXimHUM CTIaIKOEMLISIM [I7Isl BCTYTY Y BOJIOAiHHS CITaJIIIMHOK, MaiiHO B
JIOBipue yTIpaB/IiHHS, a iHIIIa CTOpPOHA 3000B’SI3y€TbCS 3/iHCHIOBAaTHA YITPaBIiHHS
MM MaWHOM 3TiJHO 3 BKa3iBKaMW yCTaHOBHMKa YIMpaB/IiHHSA 1 B iHTepecax
3a3HaueHUX HUM OHOTO abo JieKimbKoX 0cib (BUuromoHabyBauiB).

SIKIII0 PO3IIAHYTH OCOOJMBOCTI [OTOBOpPY IPO YIMpaB/IiHHA MailHOM, TO
3rigHo 3i cT. 1026 LK YkpaiHu 3a JJaHUM /0TOBOPOM OJjHAa CTOPOHA (yCTaHOBHMK
ynpaBJliHHA) Mepeia€e APYyTikd CTOPOHI (yrpaBUTesieBi) Ha MEeBHUM CTPOK MailHO B
yIpaB/IiHHS, a Jpyra CTOPOHA 3000B’SI3y€ThCS 3a IIATy 3/iCHIOBATH Bifj CBOTO
iMeHi ympaB/MiHHS 1IMM MaWHOM B iHTepecaX yCTaHOBHHKA YTpaB/IiHHA abo
BKa3aHOI HUM ocobu (BurosoHabyBaua). [IpeameToM JOroBOpy TIPO YITPaBIiHHS
MaitHOM MOKYTb OyTH TIATIPUEMCTBO K €IWHHN MalHOBUM KOMILIEKC, HEpyXoMa
piy, LiHHI Marepu, MavHOBI MpaBa Ta iHme mauHOo (4. 1 ct. 1030 LK Ykpainm).



Oco6MBiCTIO TOTOBOPY TPO YIPaB/IiHHSA MAaHOM € Te, 1[0 BiH MO)Ke BUMHSTHUCS SIK
B iHTepecax ympaBuTesss MaiiHa, TaK i Ha KOpUCTb BUrofoHabyBaua, TOOTO
3aCTOCOBYEThLCSI KOHCTPYKI[isl IOTOBOPY Ha KOPUCTh TpeTix ocib. BiamosiaHo 10 u.
2 ct. 1034 UK YkpaiHu yCTaHOBHUK YTIpaB/IiHHSI MOKe BKa3aTU B ZIOTOBOPi 0Co0y,
fAKa Ma€ TIpaBo HabyBaTu BWIOAMW Bifi MaifHa, TiepeJaHOTO B YIIPABJIiHHSA
(BurogoHabyBaua) [KopnopamugHe npaso YkpaiHu, ypueok 3 moHoepadii, C. 172
—174].
(0o Temu 5. OxopoHa KopnopamugHuUX Npae Npu cnaoKy8aHHI).

6. Cimyk JI. B. Peopranizarnisi HOpUAMUYHHX 0Ci0: TeopeTHKO-PaBOBi
acnektu. IIpuBaTHe mpaBo i mignpueMHUI[TBO. 30ipHMK HAYKOBHX Ipalb.
Bun. 14, 2015 p. / Pegkosn.: Kpynuan O. JI. (roa. pen.) Ta in. K.: HaykoBo-
AOC/TiIJHUM IHCTUTYT MPUBATHOrO MpaBa i MiANMPHEMHHUITBA iMeHI akajieMika
@. I. Bypuaka HanjionanbHoi akageMii npaBoBuX HayK YKpainu, 2015. C. 32 —
36.

Knwuosi cnoea: peopeanizayis, npunuHeHHsi 1OpUOUYHOi  0coOu,
CMeEopeHHs Ipudu4Hoi 0codu, yHigepcabHe NPAeOHACHYNHUYMEO.

Ha cyuacHomy etami po3BUTKY PUHKOBUX BiJHOCUH Pi3HI CEKTOPU €KOHOMIKU
SIK Y BCbOMY CBiTi, Tak i B YKpaiHi 3a3Hat0Th 3HauUHUX 3MiH. O6’€KTUBHUI MpoLiec
rro0ami3alii cyJacHOi CBiTOBOI €KOHOMIKM BHMMAara€ HOBOTO PiBHSI PO3BHUTKY
Hal[ioOHa/TbHUX PWHKIB, $IKi CTalOTh BCe OIBIIT iHTerpoBaHUMHM. 3[iliCHeHHS
MiANPUEMHULIBKOI [li/TbHOCTI, OTPUMaHHSI BUCOKUX HaANpPUOYTKiB, pPO3ILKPEHHS
KOHKYPEHTO3aTHOCTi Ha PWHKY, Mi/IBUIIIeHHs] iHBeCTHUL[iliHOI mpuBabMMBOCTI Ta
MOCTIMHUX B/MBaHb 1HO3eMHUX IHBECTUL[iIM B €KOHOMIKY [iep)KaBu MOJKe
3YMOBJIFOBAaTUCS 3POCTaHHSIM 3HAYHOI KiJIbKOCTI MiATIPUEMHULIBKUX TOBapUCTB,
edekTBHe (PyHKLIIOHYBaHHS Ha PUHKY SIKUX rapaHTye€ eKOHOMiuHa CTabilbHiCTb
Ta HaJle)kKHe [1paBOBe pery/It0BaHHs.

OpHuM i3 TIpolieciB, 110 3a0e3reuye CTBOPEHHS CTiIMKHX, KOHKYPEHTO3IaTHUX
Ta (iHAHCOBO He3aneXXHUX IMiANPUEMHUI[LKUX TOBAapMCTB, € peopraHiszallis, ska
yMOB. be3nepeuHoro mepeBaror0 iHCTUTYTy peopraHisalii € Te, L[0 IIPU MHOro
3aCTOCYBaHHI 30epira€Tbcsi CTAOU/IBHICTL LMBIMBHOTO 000DPOTY, 3abe3rneuyeThes
rapaHTyBaHHS [JOTOBIPHUX 3B’SI3KiB, FapaHTyBaHHS IpaB KPeJUTOPiB Tol0. B Tou
)Ke uac, siK TIpaBOBe sIBUlLle, peopraHisaljisi € 6a30BOK0 KaTeropie€ro, 1110 OKPeC/Itoe
HeoOxifHiCTh BUpOO/ieHHs e)eKTUBHOTO TIPAaBOBOTO MeXaHi3My peoprasisariii, 1o
1 00yMOBJTIO€E aKTyabHICTh 00paHOi TeMH A0 C/TiPKeHHS.

3arajibHi TEOpeTWUYHI MUTaHHS, 10 CTOCYITbCS $SK CaMOI0 TIOHSTTSA
peopranisatiii, Tak i okpeMux croco0iB ii poBe/ieHHs1, PO3IVISIAAIUCS Y HayKOBUX
TpaLsix TaKMMU BiTUM3HSHUMM i 3apyOi>kHuMU BueHuMH, sik: B. 1. Bobpuk, O. B.
bakynina, O. M. Binnuk, O. B. [13epa, B. [1. EMenssinies, A. I1. Ebumenko, . B.



Knanos, O. M. 3ybarenko, A. O. Kapsin, O. P. Kibenko, A. B. Kopogaiiko, B. M.
KpaBuyk, H. C. Ky3HenoBa, I. M. Kyuepenko, /I. B. JlomakiH, C. B. MapTullKiH,
B. B. Psa6ora, 1. B. Cnacubo-®areeBa, M. JI. lllenyxin, H. B. IllepbakoBa, B. C.
[Mep6buna, [. C. FOxix Ta iHmmi

MeToOr0 HAayKOBOI CTaTTi € AOC/IiIP)KEHHS] TEOPETUUHUX MIAXO0/IB 10 PO3YMiHHS
iHCTUTYTY peoprasisaliii, y pe3y/nbTaTi aHasli3y Ta y3araJbHeHHSIX STKUX HeoOXiHO
BU3HAUMTU OCHOBHI O3HAaKU i TIOHATTA peopraHi3allii, sika BUCTYIIA€ OAHUM i3
TIpo1jeciB, 110 3abe3redye IieHTpasi3alfifo BUpOOHUI[TBA i KariTajly B €KOHOMILli
JleprKaBH.

Briepiiie Ha KoaudikoBaHOMY PiBHI iHCTUTYT peoprasi3ariii }opuuIHOi 0Coou
oyB BBegenuii y LUK YPCP 1963 poky. 3 mpuiiHaTTsM LIMBibHOTO Kofekcy
Ykpainm (pani — HK) 3akoHOzaBelb Mpy persiaMeHTallii CTBOPeHHS Ta TIPUITMHEHHST
IOpUAMYHMX 0Ci0 BiZAMOBHMBCS Bifi 3aCTOCYBaHHSI TepMiHa «peopraHi3aifis»,
30kpemMa y LK Ta pgesdkux iHIMX 3akoHaxX. BiacytHicte B LK TepMmiHa
«peoprasisariisi» BuUeHi IOSICHIOBa/M HU3KOK MPUYKH, 30Kpema THUM, L0, I0-
repiie, He BCi popMu peopradisallii MatOTb HaC/IIJKOM TPUITMHEHHSI FOPUAYHOL
ocobwu, To-pyre, y 0aratb0X KpaiHax CBIiTy IIi/i peopraHi3arji€ro :opuJuuHoi 0Co0H
pPO3yMilOTh Oyab-sIKi BaXk/iMBi 3MiHM B ii icHyBaHHiI, TIpUUOMY Taki 3MiHU B
OibIIOCTI BUMA/IKIB He TOB’si3aHi 3 MPUMMUHEHHSIM HOpUIUYHOI ocobu [1, c. 12].
O mipuknazgy, y 3akoHozaBcTBi Cnonyuenux IlltatiB Amepukud TepMiH
«peopraHisallisi» Ma€ IUpIe 3HaueHHs, 1110 BK/IKOYa€E SIK Ti BUAW omepallii, Mpu
AKUX BiZIOyBa€ThCS TIPUITMHEHHS [is/IbHOCTI IOpUAAYHOI 0oco0H, Tak i Ti, mpu
3[iMICHEHHI SIKUX OpUAWYHA 0coba TIPOIOBXKYE IiCHYBaTh: B3aeEMHUN OOMiH
aKI[isIMU, peKartiTasi3arlisi, BiJuy>kKeHHsI MaiiHa y Mporieci rpoiieAypy 0aHKpyTCTBa
Toitio [2, c. 143].

B Toii ke yac 3akoHoMm Ykpainu Bif 10. 10. 2013 p. Ne 642-VII 6yno BHeceHO
sMint o u. 1 cr. 104 UK YkpaiHu, 3rifHO 3 sSKMMM IOpUAWYHA o0coba
TIPUTIMHSETBCS B pe3y/lbTari peopraHisaiiii (3/7UTTS, TIPUEAHAHHS, T[OAITY,
repeTBopeHHs) abo0 mikBifarlii. Ik BUTIIMBA€E 3 BHUIN|EHABEIEHOIO, 3aKOHO/ABEllb
3HOBY BBOJIUTb TePMiH «peopraHisailisi», MpoTe OMNepye€ HUM B KOHTEKCTi THX
T10J10KeHb, 1[0 BU3HAUAIOTh CII0COOW MPUMNUHEHHs IOpUIMYHOI 0cobu. BogHouac y
HU3L 3aKOHHUX Ta TMi/[3aKOHHUX HOPMAaTHMBHO-TIPABOBUX aKTIB 3aCTOCOBYETHCS
TepMiH «peopraHisailisi» TIpU peryatOBaHHI TMUTaHb, 110 CTOCYKOTbCH 3JIATTS,
TIPUEHAHHS, TIOZTY, BUI/y Ta TePeTBOPeHHS FOPUAMYHUX 0Ci0. [11s mpuKiany,
TaKMMH HOPDMaTUBHUMM akTaMu € [ocrnofapcbkuii KofieKC Ykpainu (mami — I'K),
3akoHU YkpaiHu «[Ipo GaHku i GaHKIiBCBKY [AisbHICTB», «IIpo cTpaxyBaHHS»,
«I1po Jmep>kaBHY peecTpallifo FPUANYHUX 0Ci0 Ta (PisuuHMX 0Cib — miAIpHUeEMITiB»
TOLL0.

[IpoTe muTaHHA, WO K CJIi PO3YMITH IIifi TOHATTAM «peopraHisaliis» Ha
3aKOHO/IABUOMY piBHi, 3a/MILWIOCS He BH3HaueHUM. Tomy [y TOro, 100
3pO3yMITH UM BUKOPDWUCTaHHSI MOHATTS «peOopraHisallisi» € HeIOJIIKOM FOPUAAYHOT



TeXHiKH, UM HeoOXiJHiCTIO, BiJ SIKOI 3aKOHO/aBellb He Ma€ IpaBa BiMOBUTHCH,
TOTPiOHO PO3KPUTU CYyTHICTh peopraHisailii SIK MpaBoOBOrO SBUIILA.

Y Gi/bIIIOCTi HAayKOBUX Mpallb TMOITISIAN BUEHHUX PaJITHCHKOTO Ta CydaCHOTO
repiofiiB IIOA0 TMOHSTTS «peopraHisallis» TPaAULIIMHO 3BOASATHCS [0 OJHOTO i3
criocobiB TpUMNMHEHHs IOpUAUYHOI 0cobu Topsf i3 mikBifariero. Tak, e C. M.
bpaTych 3a3HauaB, 110 B paJsHCHKOMY TIpaBi OCHOBHOI (DOPMOIO TPUITMHEHHS
IOpUMYHUX 0Cib BBakasacs iX peoprasisailisi — MPUITUHEHHS FOPUAUUHOI 0CoOU
6e3 mikBifarii cripaB i MaibiHa [3, c. 355-356]. €. O. CyxaHOB TakKOXX PO3I/IsiJa€e
peopraHisailifo IOpUANYHUX OCi0 SK TPUITMHEHHS, sSKe TATHe IepexiJ ITpaB Ta
000B’s13KiB paHillle iCHYIOUHX HOPUAUYHUX 0Ci0 710 iHIKUX ropuaAnYHUX 0cib [4, c.
148]. I. A. CmariHa BKa3ye, II0 peopradizallis — Ije MPUIMHEHHs OpraHi3ariii,
BHAC/Ti/IOK YOro 3[ilCHIOETLCS TIepexif TpaB Ta 000B’s3KiB /0 iHImMX ocib [5, c.
25].

OpHak, $IK BimoMo, He Bci crmocobu peoprasisalilii CyIpPOBOIKYIOTbCS
TIPUTNIMHEHHSIM FOPUANYHOI 0CO0M. AJKe, HallpUK/aZ, TIPU BUJIIi CTBOPIOETHCS
HOBa IOpWAWYHa ocoba, a opuUauYHa o0coba, 3 sKOI 3[iliCHIOETBCS BHIL,
npozioBKye ¢yHKIioHyBaty [6]. TobTo BuALML, K ofjHa i3 ¢opM peopranisaijii, He
TSITHe TIPUTIMHEHHS FOPUIUYHOI 0co0U, 3 SIKOi 3AiMCHIOETHCS BUJIM, @ 3YMOBIIIOE
TiTbKA CTBOPEeHHST HOBOT IOpUInUHOT 0co6u. Taki 0cob/MBOCTI BKa3yrOTh Ha Te, 11]0
peoprasizaififo HeoOXiHO pO3IIAAaTH He TiMBKKA SK CIOCIO TMpUITMHEeHHS
IOPUNYHOI 0Co0H, a 1 IK CTBOPEHHS IOPHUANYHOI 0CO0H y Tepei0aueHrX 3aKOHOM
dopmax. Haiibinbil BAamoo 3 [BOro TPUBOAY BHUAAEeThbcs mo3uijis C. B.
MapTuilikiHa, KM 3a3Hayae, 1110 peopraHiszaijisi — 1je 0coOnuMBUI TIpOLieC, B
pe3y/bTaTi SIKOTO Bi/[OyBa€TbCs TIPUMMHEHHS Ta / ab0 CTBOPEeHHS OPUAMUYHOL
ocobu, IO 3yMOBJIEHO IIepeX0JOM MpaB i O0OB’SA3KiB HOPHUAWYHOI 0COOM —
TIpaBOIIOTIepeAHUKA Y TIOPSIIKY TTPABOHACTYITHUI[TBA 0 iHIIIOT FOPUAUYHOI 0cobu —
TpaBOHACTYIHUKA [7, . 7—8]. CX0yKi HAayKOBI MiIXOAX BUCIOBIIOIOTHCS U iHILIWUMU
BueHuUMH, 30KpeMma I1. I1. YepeBko, I. C. IlluTtkiHoto Ta iHmmmu [8, c. 152; 9, c.
95]. Ilpu uboMy B OOTPYHTYBaHHS HaBe/leHHX MipKyBaHb BU€Hi BKa3ylOTh Ha Te,
1[0 TepBHMHHE 3HAYeHHs Yy TMpoLeci peopraHisanii (3/UATTS, BUZTY, TIOALNY,
TIepeTBOPeHHs) BiJlirpae TMpUIMHeHHsS Ta / ab0 BUHUKHEHHS HOBOI FOPUUUHOI
ocobu K Ccy0’€KTa I[UBiTIbHUX TTPABOBiTHOCHH, a He MalHOBOI 6a3u [8, c. 153].

3BiCHO, peopraHi3aifisi 3yMOBJIIOE€ CTBOPEHHS Ta/a00 MPUNHUHEHHS IOPUANYHOI
ocobu, ase HEMOXX/IUBO TOTOJUTHUCS 3 THM, 1[0 CaMe CTBOPEHHS i TIPUMUHEHHS
IOpUJIMYHOI 0COOM € MeTOI0 TIPOBe/IeHHsI peopraHisaiiii, 0CKi/JIbK{ 3a3HadeHi 3MiHU
B/IACTUBI He BCiM ii mpaBoBMM (opmam. Taki ¢opmu peopranisaijii, fIK 3/JUTTH,
TIO/Ii/T i TIepeTBOPEHHS Tepe[0auaroTh MPUITMHEHHS FOPHUANYHOI 0COOM i CTBOPEeHHS
HOBOI — ii MpaBOHACTYITHMKA, TO/i K TIPUEIHAHHS ITepefdadae TiIbKU MPUITMHEHHS
cy0’eKTa, SIKMM TIPUEAHYETLCSA, a BUJIT — CTBOPEHHS HOBOI HOPUAWUYHOI 0COOM.
TakuM uMHOM, Hi BUHUKHEHHS, Hi TIPUMTMHEHHS] FOPUAUYHUX 0Ci6 cami 1o cobi He €
BU3Haua/bHUMHK 3arajJibHUMM O3HakamMu [jisi BCiX ¢opM peopradisaijii. BoHu



BU3HAUalOTh (aKTUUHMIN TMpollec, BiAMOBiAHWN Tili uM iHIIIA BCTaHOBJIEHIM
3akoHOM (opwmi peopranizatiii [Ciwjyk JI. B., ypusok 3 Haykoeoi cmammi, C. 32 —
33].

(0o Temu 6. PeopzaHizayiss ma npagoHacmynHuymeo 6 KOpnopamueHUX
8i0HOCUHAX).

7. bensaneBnu O. A. IluTtaHHA NpaBOHACTYNMHHMITBA NPHU peopradizauii
Cy0’€KTa rocrnojapoBaHHA MUISAX0M 3/MTTS. MibKkHapoaHuii xxypHan «IIpaBo i
CyCniJIbCTBO»: 3a peJi. A-pa Wpuj. HayK, npod. Bacuabeoi B. A. Bunyck 5.
IBano-®PpankiBcbK: PostianT, 2017. C. 5 - 16.

Karouoei cnoea: peopzaxizayis, 31umms, NpUEOHAHHSI.

I[. ¥ 3akoHOzmaBcTBI €C pO3pi3HAKOTHCSA TakKi BUAU peopradisariil, K 3/IUTTH
[UIIXOM TIpU0aHHS Ta 3/IUTTS IIVIIXOM CTBOPEHHSI HOBOTO TOBapUCTBa.
BignosigHo o ct. 4 dupektuBu 2011/35/€C Big 05.04. 2011 p. «31UTTS LUISIXOM
CTBOPEHHSI HOBOT'O TOBApPUCTBa» O3HAua€ TpOLeAypYy, KOIU [eKiJibKa TOBapUCTB
TIPUMMHSIOTE CBOE iCHYBaHHSI 0e3 IpolleAypH JiKBifallii Ta mepenaroTh ycCi cBOI
aKTUBU Ta MMaCHMBU [0 TOBAPHCTBA, sIke BOHU 3aCHOBYIOTh, B 0OMiH Ha BUITYCK aKLIiid
HOBOI'0 TOBApPUCTBA /I CBOIX aKL{iOHepiB Ta, AKILO TakKi €, IPOLIOBI BUIJIATH, SKI
He MOXYTb TepeBuilyBatd 10% BiJ, HOMiHa/IbHOI BapTOCTiI BUIYIEHUX Y TaKWUU
criocib akiiiif, a 3a BiICyTHOCTi HOMiHa/IbHOI BaPTOCTi — iXHBOT 0O/TIKOBOT BapTOCTi.
[Tynktom 7 mipeamOynu [IupektuBu 2011/35/€C  Bu3HaueHO, 1[0 3aXUCT
Kpe/JIUTOpiB, B TOMY YMCJIi BJIaCHUKIB OOpProBux 3000B’s3aHb, Ta OCi0, 1[0 MalOThb
iHIITi BUMOTH [0 KOMIIaHii, 110 3/TMBAIOThCS, HeOOXiJHO 3aXUIIaTd, 100 3/IUTTS
TaKUM YMHOM He MaJl0 HeraTMBHOIO BIUIMBY Ha IX iHTepecu. lle mnpuHUMN
3adikcoBanmii i B Tpetiii aupektuBi 78/855/€EC Big 09.10. 1978 p. nipo 31UTTH
aKIlioOHepHUX TOBApPUCTB, 1110 0a3yeTbcs Ha cTaTTi 54 (3) (g) HdoroBopy. Crarts 13
HupektBu  2011/35/€C  1miok/iafae Ha  3aKOHOZAABCTBO  [leprKaB-UeHiB
3a0e3reueHHsT aZieKBaTHOI CUCTEMH 3aXMCTy iHTepeciB KpeJUTOpiB TOBAapHCTB, II[0
3/TUBAIOTHCS, Ui BUMOTH TIepe[yIoTh ITyOJTiKallii TmornepeaHix yMOB 37MTTS i He
OynM 3a7i0BO/IeHi Ha MOMEHT Takoi myOTikariii.

I1. OpHiero i3 rapaHTii IpaB KpeAUTOpa € TOUHe BU3HAYEHHS Y 3aKOHO/aBCTBI
MOMEHTY TIPAaBOHACTYITHUI[TBA 3a 3000B’s3aHHSAMU FOPUAAYHMX 0Cib, 1110
TIPUITAHSOTHCS LJITXOM 3/TUTTS.

Crarreto 37 LuBinbHoro kogekcy YPCP 1963 p. Gyno BCTaHOB/EHO, II[0
MaitHO FopuAMUHOI ocobu (ii mpaBa i 00OB’sA3KH) TepexoisTh A0 HOBOBUHHUKIIOI
ocobu B JieHb MiAIMMCAHHS TTepefaTouyHoro 0anaHCy, SKINO iHIle He repeabaueHe
3aKOHOM abo TI0CTaHOBOIO TMpO peopraxisaijito, TOOTO TepefaBaJibLHOMY aKTy
Ha/laBasioCs 3HAueHHs1 FOPUAUYHOIO (hakTy, 3 SIKMM IOB’SI3y€ThCS YHiBepCa/bHe
TIPABOHACTYITHUI[TBO TIPX peopraHi3ariii (3/MTTi, 1mogisi abo rnpueaHanHi). YnHHMIM
HuBisbHUM KomekCc YKpaiHu (gami — 1K) He micTUTh 3aranbHOI HOPMM I[OZI0



MOMEHTY BHWHUKHEHHs YHiBepCajbHOTO MPAaBOHACTYITHUIITBA FOPUAUYHOI 0COOH,
YTBOPEHOI BHAC/IIJOK 3/IUTTS.

Cnif migKpec/adTHw, IO 3/WATTA TOCIOAAPCHKUX Opradizallii Mae CBOMO
eKOHOMIUHy CYTHICTb Ta TpU3HaUeHHS — 00’€[AHaHHS KarliTasaiB Ta yKPyIHEHHs
6i3HeCy, TOMy BOHO PO3IJISIIa€ThCSA 3aKOHOJABIIEM SIK BH/ KOHILIeHTpaIlii Cy0’eKTiB
rOCIio/lapioBaHHs i € 00’€KTOM [Iep>KaBHOTO KOHTpPO/MIO 3 OOKy OpraHiB
AHTUMOHOMONBLHOTO KOMiTeTy YKpaiHM 3 MeTOK 3arobiraHHsi MOHOIIOJi3aLlil
TOBaDHUX PHWHKIB, 3/I0B)KUBAaHHS MOHOMOJILHUM ([JOMIHYIOUMM) CTaHOBUIIIEM,
obMeskeHHsT KOHKYpeHIii (cT. 22 3akoHy «IIpo 3aXHCT €KOHOMiUHOI KOHKYPEHIii» ).
3 omigAy Ha le CJIif, pO3pi3HATH BJlaCHe 3/IMTT SIK BWJ peopradisallii, B OCHOBI
AKOI 3HaxoAsaThCsl (akTMUHA Tiepeflaya MaikiHa Ta o006’€¢aHaHHS  MaliHa
roCrofapCbKUX OpraHisalli, Ta TIPaBOHACTYITHULITBO $K TMepexiJ TpaB Ta
000B’s13KiB BiJ| omHiel ocobu mo inmoi. [Tepefaua 1i/TicCHUX MalHOBHX KOMIIJIEKCIiB
(CYKYITHOCTi aKTHBIB) Jja€ (haKTUUHY 3MOT'Y ITPOBa/JUTH HOBOCTBOPEHIl IOpUIAUHIN
ocobi  BIiAMOBiAHY rocmofapchkKy — AismbHicTh. FOpuanuHa ocoba, sika
PeOpraHi3yeTbCs IUIIXOM 3J/IUTTS i TIPUMTMHSETBCS K Cy0’€KT IpaBa, MPOAOBXKYE
iCHyBaHHSI Ta Jis/TbHICT> B 0CO0i IpaBOHACTYITHMKA, ITI0 € OJHI€I0 3 TIiBa/MH
CTiKOCTI LMBiNBHOTO 000pPOTY i Ma€ HaA3BUUAaliHO Ba)K/IMBe 3HAUEHHS IS
KpeZMTopiB opuMuuHOi ocobu, sika Oysna peopradizoBaHa [BeasHesuu O. A.,
YpUBoK 3 Haykogoi cmammi, C. 5 — 6].

(0o Temu 7. 3aumms i npueOHAHHsI WOPUOUYHUX OCIO KOpNOpamueHoz0
muny).

8. KopnioparusHe nipaBo ITonbini Ta YKpainu: MoHorpadgis / BacunbeBa B.
A., T'epoer Anpkeid, Kopammmmu O. P.; 3a 3ar. pea. npod. B. A. BacuibeBoi.
IBaHo-®paHKIBCBK, 2016. 377 c.

Karouoei cnosa: peopzanizayis, nodisa, euois, moeapucmeo.

[Toxmin i BuAin — 1je dopMM peoprasisaiiii, 110 3yMOB/IIOIOTb CTBOPEHHS
3aMiCTh OJHOTO BeJIMKOTO TOBapUCTBa [JeKiJibkox aApioHuX. Ilpu mopimi
CTBOPIOETHCS /1Ba ab0 Oifbllle HOBUX T'OCIIO/IapCHKUX TOBAPHCTBA, a FOCMOAApPChKe
TOBapUCTBO, 1[0 PpEOpraHi3yeTbCsd, TIPUMUHSE CBOE IiCHYBaHHA. Buain
XapaKTepPU3yeTbCA  THUM, IO  TOCMOJApCbKe  TOBAapUCTBO  TPOJOBXKYE
(dyHKIIIOHYBaTH, ajle OKpeMi MOoro CTPYKTYPHI MiZipo3/i/iid BiJOKPeM/IIOIThLCSA i Ha
ix 6a3i cTBOPIOETHLCS OfiHEe abo JieKiibKa HOBUX TOCTIO[JapPChKHUX TOBApHCTB.

[TomisioM akijioHepHOrO0 TOBAapPUCTBA BU3HAETHCS TIPUIIMHEHHS akKL[iOHepHOIro
TOBApPHCTBA 3 TIepelauelo BChOTo HOro MaiiHa, rpaB Ta 000B’s13KiB IBOM UM OifbIire
HOBUM akKI[IOHEDHMM TOBAapMCTBaM — IPABOHACTYITHUKAM 3TiJJHO 3 PO3IOALIBHUM
6amaHcom (ct. 85 3akoHy YkpaiHu «[Ipo akijioHepHi ToBapucTBa»). Bujinom
aKL[IOHEpHOr'0 TOBAPUCTBA BU3HAETHCS CTBOPEHHS OJHOI0 UM KiJIbKOX aKL[iOHEPHUX
TOBApUCTB i3 Tepegauero oMy (iM) 3rifHO 3 PO3MOAiMLHHUM 0OasaHCOM YaCTHHH



MaiiHa, TMpaB Ta OOOB’SI3KiB aKI[iOHEPHOTO TOBApHCTBA, 3 SIKOTO 3/ilICHIOETHCS
BU/Ii/1, €3 MPUITMHEHHS TaKOTo aKIlioHepHOro ToBaprcTBa (CT. 86 3akoHy YKpaiHu
«[Ipo akuioHepHi TOBapucTBa»). AKLiOHEDHE TOBapMCTBO MOXKE 3/iMCHIOBATH
IO/ 1 BUZIT JIMILIE Y OpraHi3aliiiHO-TIpaBOBiK (POPMi aKLliOHEPHOTO TOBApUCTBA.

[Ipouenypa moginy (BuAiAy) aki[iOHEpHUX TOBApUCTB  3/iMCHIOETHCS
aHaJIOTIUHO TIOPSIAKY, BU3HAUEHOMY Yy pasi IpOBeleHHS 3/1UTTH (TPUESHAHHS)
aKkL[iOHepHUX TOBAapUCTB 3 ypaxyBaHHSAM o0cobMMBocTel mofiny (BUAiny), sk
NpaBoBUX (OpM peopranisaiii. 30KpeMa, HarsZioBa pajia akLiOHepHOro
TOBAapUCTBa, W0 3[AiMCHIOE MO/ (BUAIT) BUHOCUTh Ha 3aTBep/)KeHHS 3arajbHUX
300piB aKilioHepiB MUTaHHS PO TOAIN (BUALM), TIOPSAOK i YMOBH IOy (BUALMY),
CTBODEHHSI TOBAapMCTB —  T[PABOHACTYMHWKIB (HOBOTO  TOBapuCTBa  —
TIPaBOHACTYITHMKA), TOPSAOK KOHBepTaLii akilik, 3aTBepyKeHHS PO3IOJITbHOIO
GanaHcy. 3arasbHi 300pH aKI[iOHEDHOTO TOBAPHMCTRA, IO 3iNMCHIOE TIOALT (BUL),
3aTBepJKYIOTh DillleHHS 3 BUHEeCEeHUX Ha pO3IVIsA[ IMUTaHb I YXBaJ/IFOOTh PIlLIEHHS
TIPO 3aTBep/yKeHHs CTaTyTy | YTBOPEHHS OpPraHiB TOBapMCTBa — IIPABOHACTYITHUKA.

Cuif, 3a3HaUNTH, 110 TIPU 3iMCHEHHI peopraHisauii y ¢opwmi noginy (BUziny)
YTBOPIOETHCA [I€KiIbKa HOBUX TOCMOJAaPChKUX TOBAPUCTB — MPAaBOHACTYMHUKIB, 10
AKX TpaBa i 0OOB’SI3KM TIpaBOIIONepeHUKA Tepexo/sATh Yy TMeBHUX uaCTHUHaX
3rifHO 3 po3MoAiIbHUM 0OanaHCcoM, CK/Ia/lIeHUM KOMiciero 3 peoprani3aiiil.
BpaxoByrouu TOW (akT, L]0 Yy MOPSAKY NPaBOHACTYIHULTBA [0 HOBOCTBOPEHMUX
roCrofapCbKUX TOBapUCTB MEePeXOAUTh He TIIbKKM MaWHO i TpaBa roCrofapCbKOro
TOBApWCTBA, ajie W 3000B’s3aHHS, TO BWHUKAIOTh IIMTAHHS, TIOB’sI3aHi 3
BU3HAUEHHSIM BI/JIIOBiIa/ILHOCTI HOBOCTBOPEHUX TOCIIOAApCHKMX TOBapUCTBa 3a
3000B’s13aHHSIMH TIPAaBOTIOTepe/IHMKA.

3rigHo 3i ct. 107 LUK Ykpainu, ropugruHa ocoba — MpaBOHACTYITHUK Hece
cyOcuziapHy BiAmoBimanbHiCTh 3a 3000B’S3aHHAMH  FOPUAWYHOI  0co0H, 1110
TIPUTTMHKWIACS BHAC/IIZIOK TO/Ii/Ty, SIKi 3TiJTHO 3 pO3MOAi/ILHUM OasaHCOM TepeIiu
[0 iHIIOI FOpUAMYHOI 0COOM — TpPABOHACTYMHUKA. SIKIIO IOPUAWYHUX O0CiO —
TIPAaBOHACTYITHUKIB, 1[0 YTBOPW/IHCS BHACTIMOK IIOAiMy, Oi/lbllle [OBOX, TaKy
cyOcuziapHy BiJTIOBiJanbHICTE BOHM HECYTh COJIiJapHO. Y pa3i HeMOXX/IUBOCTI
BH3HAUeHHsI MPaBOHACTYITHUKA I0A0 KOHKPETHHUX 000B’sI3KiB HOpUAMUHOI 0Co0H,
110 TIPUIMTUHWIACS, TO FOPUJUYHI 0COOM — MPaBOHACTYITHUKU HECYyTh COJIilapHy
Bi/ITIOBIJa/IBHICTB Tiepef, il KpeJUTOpaMHu.

Y pa3i Buziny HOBOCTBOpeHa IOpHAMYHA 0coba Hece cybcuzgiapHy
Bi/ITIOBi/JabHICTh 3a 3000B’sI3aHHAMH HOPUAUYHOI 0Cco0OH, 3 sKOi OyB 3AiliCHeHU
BUJi/M, SKi 3TiIHO 3 PO3MOAiMEHUM OaslaHCOM He mepednuid Ao Hei. FOpuanuHa
ocoba, 3 sKOI 3AiliCHEHO BWiJI, Hece CyOcCHAiapHy BiJIOBiJaMBHICTE 34
3000B’s13aHHSIMA ~ FOPUAMYHOI  0COOM, CTBOpPEHOI IIISAXOM BUZiMy. SKIIO
IOpUJUYHUX 0Ci0, 1110 yTBOPWIMCA BHAC/AIJOK BHUAiMy, nABi abo 6inblie,
cybcuziiapHy Bi/ITIOBi/laNbHICTE BOHM HECYTh CIIJILHO 3 HOPUAUUYHOI 0C000t10, 3
akoi OyB 3miticHeHwi BuAia, comigapHo (ct. 109 LK Ykpaiam). Y pasi



HEMOJK/TUBOCTI TOUHO BCTAHOBUTH O0OB’S3KM 0COOM 3a OKpeMUM 3000B’sI3aHHSM,
[0 iCHyBajio y IOpHUAMYHOI 0cobu [0 BHAiNY, TO OpuAMYHa ocoba -—
TIpaBOTOIepeIHUK i IOpUAMYHA ocoba — TMPaBOHACTYMHUK HECYTb COJIiZlapHy
Bi/ITIOBiIa/TbHICTE TIepesi KpeJUTOPOM 3a TaKMM 3000B’si3aHHsM [KopnopamugHe
npaso Ioabwi ma Ykpaiu, ypusok 3 moHoepaaii, C. 334 — 335].

(00 Temu 8. II0din i 8udin IpuOUUHUX OCIO KOpNOpamueHoz2o0 muny).

9. BonexoBcbka X. B. IlpunuHeHHs AifAnbHOCTI (poHAY rapaHTyBaHHSA
BKJIafiB (i3uuHUX 0cCi0: TeopernuHi Ta mnpakTuuHi acnekTu. HaykoBo-
iHpopmaninaui BicHuK «IIpaBo». 2016. Ne 1 (13). C. 190 - 197.

Kmwouoei cnoea: @DoHO eapaHmyeaHHsi 6Kn1adie (pizuuHux ocio,
peopezaHizayis, nepemeopeHHs, /ikeioayis, uep208icmb 3a0080/1€HHSI BUMO?
Kpedumopie.

CyuacHe 1MBiJIbHe 3aKOHOZABCTBO PpO3PI3HAE ITATh BUJIB peopradisarjil
IOPDUUYHUX 0Ci0: TIpUEIHAHHS; 3/IWATTS; BU/INEHHS; TIOZi/I; TIepeTBOPEHHS.
Ockinbku B cuiy crietdiku mpaBoBoi npupoau PoHay, mepini 4oTupyd GopMu
peoprasizailii Ajs HbOrO He MOXKYTb OyTH XapaKTepHi, 3a/IMIIa€ThbCS BapiaHT
MOJKJIMBOCTI TiepeTBOpeHHs ocTaHHboro. FO. M. HOpkeBuu 3ayBaxkye, 110
TiepeTBOPEeHHs CJ1i/l BBaXKaTy 0COOIMBUM CIIOCOOOM TIPUTTMHEHHS FOPUANYHUX 0Ci0
3 TIPAaBOHACTYITHHUI[TBOM. 3aKOHO/aBellb BCTAHOBUB OCOOMBOCTI MPUTTUHEHHS
IOPUUYHUX 0Ci0 IIITXOM TIepeTBOPEeHHS, sKi 3yMOBJ/IEHi, Ha Hally JyMKY, TUM
dakToM, 1m0 oOcsr MpaB Ta OOOB’s3KiB HOBOYTBOPEHOI HOPUAUUYHOI 0C00H, SIK
TpaBWIO, iICTOTHO He 3MiHIO€eThCs [18, c. 168].

[TepeTBOpeHHs € 3MiHOIO OpraHi3alfiifHo-TTpaBoBOi (hopMU FOPUIUYHOI 0COOU.
Bopanouac, K. T. TpodbrMOB cTBeppKyE, 1110 3MiHa OpraHi3alliiHo-paBoBoi hopMu
Mae JiesiKi Bi]MiHHOCTI Bif] iHIIIMX BU/IB peopradi3aiiii: 1) He BifOyBaeTbCs HisIKMX
3MiH Cy0’€KTHOTO CK/Iajy; 2) He TIOPYIIYETbCS €HICTH MalfHOBOTO KOMIUIEKCY; 3)
He BUHHUKae HeoOXiJHOCTI B CK/aJieHHi TepefjaBa/JibHOTO akTa. Ha AyMKy aBTOpa,
Lle Ja€ TiJCTaBu TOBOPUTU IIPO Te, IO MPAKTUYHO IIPABOHACTYITHHULITBO He
BUHUKaE, a 30epe>keHHs1 Cy0’€KTHOTO CK/Iajly Ta €JHOCTI MaliHOBOTO KOMILIEKCY
IIpU3BOJVUTH /10 TOTOXKHOCTI IPaBOHACTYITHUKA i MpaBoIoepeJHUKa, 40 nepejadi
mpaB Ta 000B’s13KiB camomy cobi [13, c. 183]. BinbmiicTe HayKOBLiB TTO3UTHUBHO
BUCJIOBJIFOFOTBCSA 1LIOAO0 TI03ULIi1 3 TIPUBOAY MOK/IMBOCTI peopradisalfii FopuguuHOL
0COo0M LLIISIXOM TIepeTBOPEHHSI.

[Ipote, SIKIIO HeMiANPHUEMHHUI[PKA IOPUAWYHA Ocoba He Mae crieludiuHol
METH [isI/IbHOCTI, TO TeperoHu [/ MepeTBOPeHHs ii B IHIIY, B TOMY YHWCJIi
M ATIPUEMHULIBKY BiACYTHI. Taka cutyariis, Ajs NpuKiagy, Ma€e Miclie y BUMaAKYy 13
CMIO)KUBUMMM  TOBapucTBaMH.  JlOC/HiKylHOUM  [IUBLIBHO-TIDABOBUM  CTaTyC
CTIOKMBUMX FOPUANUHUX 0Ci0, A. B. 3e/icko Ii/IKOM BipHO BHC/IOBIOETHCS TIPO
MOJK/IUBICTh X MEpPeTBOPEHHSI K B TIANPUEMHULIbKI, TaK 1 HeMigIPUEMHULbKI



IopuAuUHi ocobm [5, c. 139.]. Ase Takuii AOCUTH JeMOKPaTHUHHMM IMiAXiJ B TUIaHi
TePeTBOPeHHS MOXKe OyTH CIIPUMHATHI He 100 YyCiX opuguuyHux oci6. Tak, B
IOPUJWYHIN JTiTepaTypi BUCIOBMOETbCA TakoK no3utis [I. C. JlemjeHka, 3rifHO 3
KO0 B OKpemux Hopmax LK YkpaiHu c1iff 3aKpillMTH I10JI0K€HHS IIpO
HEMOJK/TUBICTb TIEPETBOPEHHSI YCTAaHOBH B IOPHAMYHY 0CO0Yy, METOI0 MisiTbHOCTI
SIKOI € ofiepyKaHHs MpUOyTKY [7, c. 16].

Cnig 3a3HaUUTH, 110 y FOPUJWYHIN JliTepaTypi MOXHa MPOCIiJAKYBaTH JBa
JlilaMeTpasbHO TPOTWIEXKHI TOMIAAY W00 MOXJIMBOCTI peopradizanil (oHZIB
LIIAXOM  TepeTBOpeHHs. [IpeacTaBHMKM  mepiiol  KOHLIML|l  [OMYyCKarThb
MOX/IUBICTb peoprani3aijii (GoHAY y BiJMOBiAHOCTI i3 3araJibHUMH MpaBUIaMU
peopranizanii opugnuHux ocib [17, c. 165]. Azxentu iHIIOI — 3arepeuyroThb
MOXJ/IMBICTb peopraizauii ¢oHAYy LIISAXOM IepeTBOpeHHd [6, c. 28-29].
CnpuiiMaT# CJ1iJi APYTY 3 KOHIeTLiM, Tak 9K PoHJ B cuily creljddiyHoi rmpaBoBoi
TIPUPOAY, TIOB’SI3aHOIO0 i3 HA/IE)KHICTIO OCTAHHBOTO [I0 HOPUAWYHUX OCi0
nmyO/iyHOrO mpaBa, HEMiJNPUEMHULBKOTO CTaTyCy Ta CreLiaJbHOI MeTH
CTBODEHHS, siKa TIOK/JIQ/Ia€TbCs HAa HBOTO, a TAKOXK OCOOMMBUM TOPSIKOM
(dhopMyBaHHS KOIIITiB, BUK/TFOUa€ MOXK/TUBICTh HOTO TTIepeTBOPeHHsI B Oyb-KY iHIITY
oprasi3alliiHo-TIpaBoBy (OpMYy HeTliJITPUEMHUIBKOT ropuaAnuHOi ocobu. Crix
3ayBa)KUTH, 1110 3aKOHOZABCTBO, BUXO/ISIUM i3 CrielU(iKu OKpeMuX OpraHi3aljiliHo-
npaBoBUX (HOpM IOPUAUYHUX OCiO, MO)Ke BCTAHOBJIIOBAaTH iMIIepaTHBHY BUMOTY
1[OZI0 TIpUNMHEeHHS POH/Y Ti/IbKY LLJITXOM JIiKBigariii.

[TogibHa TO3WIliA TAaKOK BUCJIOBMIOETHCS B JITEpaTypi IOJ0 CXOKUX 3a
creliUpiuHUM TIpU3HaueHHsIM IOpUAUYHUX ocib. Tak, 30Kpema, [JOC/TiKYyHOUU
HeZlepkaBHI neHcivHi (ponay, FO. B. BiTka 3ayBaxKye, 1110 peopraHisariis LIISIXOM
TIepeTBOPeHHs YOMYCbhb MPOIrHOpoBaHa 3akOHOM YKpaiHu «lIpo HexeprkaBHe
neHciliHe 3a0e3reueHHs’» i He BKa3aHa Hi cepefi BW/IB peopraisailii, 1[0
JI03BOJIEH] /1Sl Heflep>KaBHUX MeHCIMHUX (QOHAIB, Hi cepeJ, BU/IB, 1110 3a00pOHEHi.
SAKI0 TOMIAHYTM Ha BU3HAUeHHs HeJlep)KaBHUX TMeHCIMHUX (oHAIB, TO CT. 1
3akoHy YKpainu «[Ipo Hezmep)kaBHe TeHCiiiHe 3abe3meueHHsl» B iMITepaTHBHIN
dbopmi BcTaHOBMIOE, 110 (OHA MOXKe CTBOPIOBAaTUCS JiWIlle B OpraHisalliiiHo-
NpaBoBiM (OpMi HeMiJMPUEMHULIBKOTO TOBAapyCTBa. JIOTIUHMM € BUCHOBOK, IO
peoprasisallis LIISIXOM [epeTBOPeHHs He JomnycKaeTbes [4, c. 78]. Takum urHOM,
JIOCTiTHULIS 3ariepeuye MOK/IMBe TlepeTBOPeHHsI HeZlepyKaHUX TeHCiMHUX (OH/iB B
Oynb-sIKy iHIIy OpraHi3aliiHO-TIpaBOBY (pOpMY, B TOMY UHMCJ/Ti HEMiApHUEMHHULIbKY
opunuHy ocoOy. TakuM uMHOM, TiZICYMOBYIOUM BUIlleHaBeJeHe, peopraHi3allito
He C/Ii/ 3acTOCOByBaTH [0 Takoi crieljidiuHoi fopuAndYHOi ocobu sK DoHf
rapaHTyBaHHs BKaaAiB [Botiyexoscbka X. B., ypugok 3 Haykogoi cmammi, C. 191 —
192].

(00 Temu 9. IlepemeopeHHs IOPpUOUUYHUX OCIO KOpnopamueHozo muny).



10. OxopoHa npaB cy0’€KTiB KOproparuBHHX BifjHocuH: MoHorpadis / 3a
3ar. pea. akajieMika HATIpH Ykpaiau B. B. JIyusa K.: H/II npuBaTHoro npaBa
i mipnpuemannrBa HAIIpH Ykpaium, 2013. 194c.

Knwouoei cnoea: kKopnopamueHi npaea, yuyacHuUKu, 20cnodapcbke
moeapucmeo, peopzaHizayisi.

OpHUM i3 HOPMaTHBHO-TIPABOBUX aKTiB, 1110 HAUOI/IBII IeTa/IbHO BPeTy/IbOBY€
TIOPSAZIOK pearti3aljil KOpropaTUBHUX IpaB yYaCHUKIB (aKL[iOHEepiB) TOBApUCTBa, €
3akoH YKpainu «IIpo akijioHepHi TOBapMCTBa», MPUMHATTS SKOTO CTA/I0 PYILIiMHUM
KPOKOM [I/151 YJOCKOHAa/IeHHsI 3aKOHOZIaBCTBa Y C(pepi KOPIOpaTUBHOIO yIIPaB/IiHHS.
BuiljeHa3BaHUM 3aKOH MICTUTb HOPMH, [isl SKMX CIpPsSMOBaHa Ha Bpery/IrOBaHHS
BiIHOCMH KOHTDOJIIO Yy TOBAapUCTBI Ta $Ki JarTh MOMJ/IMBICTb 3[iMCHIOBaTH
BCTAHOBJ/IEHI MeXaHi3MM OXOPOHM KOPIIOPAaTUBHUX IpaB YUYaCHUKIB TOBAapUCTBa, a
caMe, 3aKpiIJIEHO HU3KYy IIO/I0)KeHb, 10 BU3HAYAKOThb MOPSALOK CK/IMKaHHA |
TIpOBeZIeHHsI  3arajJibHUX 300piB  TOBAapUCTBa, W0 YHEMOXJIMBJIOIOTH  iX
danbcudikaijito, 6inbll eeKTHBHO BPEry/lbOBAHO Mis/IbHICTh IHIIMX OpraHiB
TOBApUCTBA, BHW3HAU€HO BWIMAAKH 1 TIOPSAOK OOOB’SI3KOBOTO BHUKYITY aKIIiM
aKL[iOHEpHUM TOBAapMCTBOM Ha BUMOIY akKIlliOHepiB, a TaKOX CTPYKTypPOBaHO
TpoLiec peopraxisatiii i JiikBiJarjii ToBapyCTBa Ta iH.

OpHak BUILleHaBeJ|eHWM 3aKOH He BWPILIy€e BCiX MUTaHb, IIOB’SI3aHUX i3
3[iIICHEHHSIM Ta 3aXMCTOM KOPITIOPaTHMBHUX MpaB Y4YaCHUKIB (aKIiOHEPiB), B TOMY
yuC/Ii W MpU peopradizaliii ToBapucTtBa. KpiM Toro, mopsis i3 akijiOHEpHUMU
TOBApPMCTBAMU HE MEHII aKTHBHO CTBOPIOKOTHCSA Ta (PYHKLIIOHYIOTb HOPUIWYHI
ocobu B  opranisaliiiHo-TIpaBOBiMi  (opMi  TOBapUCTB 3  OOMEXEHO
BianosiganeHicTIO. [IpoTe HOpMY, 1110 MicTaThea y LUK Ykpainu Ta 3akoHi YKpaiHu
«ITpo rocriogapcbKi TOBapUCTBa», Ha IMIACTaBi SIKUX PEryJHOETbCA CTBOPEHHS,
JismbHiCTe Ta mnipunuHeHHs TOB, 37e6isbIlioro 3acTapiiiv, € HeMmoBHUMH, II[0
IpU3BOJUTL [0 BHUHUKHEHHS T[pOrajuH Yy [PaBOBOMY pery/llOBaHHI TaKux
Bi[HOCMH, Ta TMOTPeOyIOTh TIOAA/IBIIOT0 YyAOCKOHa/MeHHs. HuHI Ha po3risg
BepxoBHOoi Paau YKpaiHM BHeCEHO 3aKOHOIIPOeKT 3akoHy YKpaiHu «lIpo
TOBAapHMCTBa 3 OOME)XeHOI0 BiZIMOBifa/IbHICTIO Ta TOBapUCTBA 3 [10/IaTKOBOIO
BignoBiganeHicTIO» Bifg 30.12.2009 poky Ne 5507, MpUUHATTS SIKOTO CTaBUTH 3a
MeTy Bpery/roBaTi BiJHOCMHU, OB’ sA3aHi i3 Jisi/IbHICTIO TAKUX TOBAPUCTB.

AKj0 roBOpUTHM TIPO Taki BUAM TOCIMOAAPCHKMX TOBApPUCTB, SIK TOBHI Ta
KOMaH/IUTHI TOBapyCTBa, TO UMHHE 3aKOHO/ABCTBa, KPiM 3arajbHUX I10JI0KeHb [P0
TIOPSIZIOK TIPUTIMHEHHSI FOPUANYHUX 0Cib, siki MicTsaTbes y LIK Ykpainu Ta 3akoHi
Ykpainu «IIpo rocromapcbki TOBApHUCTBa», He BHU3HAYAa€ OCOOIMBOCTEM
peopradisaijii TaKMX TOBApUCTB. 30KpeMa, OAHWM i3 Ba’K/IMBUX MOMEHTIB, 1[0
notpebye TpaBOro pery/toBaHHs, € BUPIllleHHs TUTaHHS, Ky OpraHisaljiiiHo-
npaBoBy (opMy Mo)kHa oOpary, fKi 0COOIMBOCTI TIPOBeJeHHs TIPOLelypH
peopradizauii y Tiki uu iHmik ¢opmi tomio? BiamoigHo go u. 1 ct. 132 LK



Y4YaCHUK TIOBHOTO TOBapMCTBAa Mae€ IpaBO MPOTITOM LIECTH MICSL[iB 3 MOMEHTY,
KOJIA BiH CTaB €JVWHMM YYaCHUKOM TOBAapUCTBa, [IEPETBOPUTU TakKe TOBAapUCTBO
B iHILIe rocrofapcbke ToBapucTBO. om0 iHmMX (popm peopranisaljii, TaKUX K
3/ITTA, NPUEAHAHHSA, BUAI, TOALI, TO 3aKOHOZABeLb 3a/yllae JaHe [UTaHHS
BiIKDUTUM [i/1s1 CAMOCTIMHOTO BUPIIIeHHS YYaCHUKaMU TOBapUCTBA.

OTxe, mpu NPOBeJleHHI peopradisaijii ToBapyuCTBa KOPIIOPaTUBHUMU TIpaBaMU
yuaCcHUKa, 1[0 TOoTpeOylOTh TepilioueproBoro 3abe3rneueHHs HaJeXHOIo ix
37iliCHeHHS], € MPaBO Ha OTpHUMaHHs iHdopMatllii i paBo 6paTy y4acTb y IPUAHSTTI
pillleHHs TPO peopraxiszauito. BianosigHo po ct. 41, 49 3akoHy Ykpainu «IIpo
rOCIIOfapChbKi TOBapucTBa», M. 23 4. 1 cT. 33 3akoHy YKpainu «IIpo akuioHepHi
TOBApUCTBa» pob0Ta HaJl MPUMHATTAM pillleHHsI TIPO peopraHi3ariito 3[iiCHI0ETbCS
IIJITXOM TIPOBe/IeHHsI TO/I0CYBaHHSI yUaCHUKIB (aKiioHepiB) Ha 3araqbHUX 300pax
TOBapUCTBA.

Takox, BiAnoBigHO A0 IIpUHLMIIB KOPIIOPAaTUBHOIO YIIPaB/IiHHSA, Ha OCHOBI
SKAX MalTh PO3BMBATUCS KOPIIOPaTHMBHI BiJHOCMHM B YKpaiHi, MpaBO Ha
OTpUMaHHs iH(opMaljii € OHMM i3 TOJIOBHUX IIpaB ydaCHHUKa (akuioHepa). Jluiie
Ha TIi/icTaBi TOBHOI, JOCTOBipHOi Ta CBO€yacHOi iH(opMallii NMpo TOBapUCTBO
aKL[ioHep MO)kKe TIpUUHSITU BHBa)KeHe PpillleHHsI CTOCOBHO CBO€i IHBECTHLI Ta
peanidyBatd Oi/iblIicTh CBOIX TIpaB . Tak, BpPaxOBYIOUM [OCUTb HeraTHBHY
TPaKTUKY, SIKa CKJIaaacs o0 iHpOpMYyBaHHS aKLiOHEpPiB MPO MPOEKTU PillleHb Ta
T10JI0KeHb, [0 TIPUAMATUMYThCSl 3araJibHUMHU 300pamMul (MeHe[KMeHT OaraTtbox
aKL[iIOHepHUX TOBAPUCTB BUBIIyBaB M0 Ki/ibKa [PUMIPHUKIB JJOKYMEHTIB Ha JOLIL{i
00’518 y dotie 3amu, Ae MpOBOJUIMCS 3araibHi 300pH, i BBaXkaB, 1110 CBili 000B’ 130K
mof0 iH(OpMyBaHHS aklliOHepiB BiH BHMKOHaB) , y 3akoHi YkpaiHu «IIpo
aKI[iOHepPHi TOBapHCTBa» Iepes0aueH0 BUMOTY HaJaTH aKI[iOHEPaM MOXK/IUBiCTh
03HAMOMUTUCS 3 JOKyMeHTaMu, HeoOXiTHUMU [I/Isi TIPUMHATTS pillleHb 3 TUTaHb
TOPSAAKY [AEeHHOro, 3a Miclie3HaXO[p)KeHHsSIM TOBapucTBa Y poboui AHi, pobounii
yac Ta B JOCTYITHOMY MICLIi BiJj AaT¥ HaJiC/IaHHSA TIOBiZlOM/IEHHS TPO TIPOBeJeHHS
3arajibHUX 300piB /10 AaTH TIPOBeJieHHs 3arajibHUX 300piB, a B ZieHb TIPOBe/IeHHS
3arafbHUX 300piB — TakoK y Miciyi ix mpoBeseHHs (4. 1 ct. 36). Ilpu 1bomy
OCHOBHHMMM MarTepiasamMu, 3 SSKUMH MO)Ke 03HaWOMUTHCS YYaCHUK (akKI[ioHep) Mif
Yyac TATOTOBKHU [I0 3arajibHUX 300piB, Ha SKUX MA€ BHUPIITyBATHUCS MMUATAHHS TIPO
TPOBEeZIEHHSI peopradisanii, €: 1) mpoekT AOroBopy MpoO 37UTTS (TIPUENHAHHSA),
TJlaH Tofly (BU[iy, TepeTBOpeHHs); 2) TMOsSICHEHHS [0 YMOB JIOTOBOPY PO
3nuTTS  (TIpUeAHaHHs) abo TyaHy ToAiny (BUAiMY, TiepeTBOpeHHs); 3) BUCHOBOK
He3aJIe)KHOTO eKCIiepTa I10/[0 YMOB 3/IUTTS, TIPUEAHAHHS, Tofiny abo Bufiny; 4) y
pasi 31uTTa (MpU€eIHaHHS) — PiuHy (iHAHCOBY 3BIiTHICTh iHIIIMX TOBApUCTB, 1110
OepyTb yuacTb y 371uTTi (TIpUEAHAHHi), 3a TPU OCTAHHI POKH; 5) IMPOEKT
repefaBajibHOr0 akra (y pasi 3/1dTTs, TIpUEJHAHHS Ta TepeTBOpPeHHs) abo
po3nogisibHOoro  6Ganadcy (y pasi mominy Ta BuAity) Ta iH (cT. 4, 5 cT. 81).
HaBenenuii nepemnik HeoOXigHOI iHdopMaillii, SKOXO IMOBUHEH BOJIOAITA YYaCHHK



(aKijioHep) TOBAapHCTBA, Y3TOMPKYEThCS i3 BUMOTaMH, IO repefdaueHi y TpeTii
( ct.11) i moctit (ct. 8, 9) mupektuBax €C, crpsMOBaHUX Ha 3abe3reueHHs
TIpOBe/IeHHsI TIPOLeCy peopraHisallii LLIAXOM 3/UTTA Ta NpueAHaHHs [OxopoHa
npas cy6’ekmie KopnopamueHux 8iOHOCUH, Ypugok 3 moHoepadii, C. 69 — 71].

(0o Temu 10. OxopoHa KopnopamueHUX npae npu peop2aHizayii
I0pUOUYHUX 0Ci0 KOpnopamueHozo0 muny).



