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paBa TYpPUCTIB 3araAbHOro Xa-
paKkTepy AETaAbHO peraaMeH-
ToBaHi cTarTel0 25 3aKoHY
Ykpaiuu «IIpo Typusm».

Tak, BipAmOBiAHO A0 cTarTi 25 1BOro 3a-
KOHY TYPUCTHM MalOTh IpaBo Ha:

1) peaaizauito 3akpinaeHux KoHcturyuiewo
VYKkpaiHu mpaB TIpOMaApsH Ha BIAIIOYMHOK,
CBODOAY MepeCcyBaHHsI, BIAHOBAEHHS i 3Mil[-
HEHHS 3AOpOB’s, Ha Oe3IeYHe AAS JKUTTA
i 3A0pOB’S AOBKiAASL, 32A0OBOAEHHS AYXOBHUX
noTped, 3aXUCT i MOBAry AIOACBKOI TIAHOCTI;

2) HeoOXiAHY i AocTOBipHY iHbopMaLiiio
PO MpaBuAa B'i3Ay A0 KpaiHu (MicLyst) TuM-
4acoBOro IepebyBaHHs, a TAKOXK BUI3AY 3 Hel
il mepeOyBaHHA TaM, IIpO 3BM4Yal MicleBo-
IO HAaCEAEHHs, MaMSITKU MPUPOAM, icTOpii,
KYABTYPHU Ta iHII 00'€KTU TYPUCTUYHOIO I10-
Kasy, 110 3HAXOASTBCS IiA 0COOAMBOIO OXO-
POHOIO, CTaH HABKOAUIIHBOT'O CEPEAOBUILIA;

3) indopmauio mMpo HAABHICTH AileH3ii
y Cy0’eKTa, 10 3AIMICHIOE MIATIPUEMHULIBKY
AISIABHICTD Y TaAy3i Typu3My, AO3BOAIB, cep-
TudikaTiB, IHIIMX AOKYMEHTIB, HasIBHICTb
SIKMX IlepepDaueHa 3aKOHOAABCTBOM;

4) orpumanHs 000B’s13K0BOI iHdOpMalii,
1110 TTepeAy€e YKAAAEHHIO AOTOBODY;

5) OTpMMaHHS TYPUCTUYHUX IIOCAYT, IIe-
peAbayeHrX AOTOBOPOM;

6) ocobucty 0e3reKy, 3aXUCT >KUTTS,
3AOpOB’s, IIpaB CIIOXKMBAYA, @ TAKOXK MallHa;

7) OAEP’KaHHsI BIATIOBIAHOT MEAUYHOI AO-
IIOMOTY;

8) BIALIKOAYBaHHSI MarepiaabHUX i MoO-
PaAbHMX 30MTKIB Yy pa3i HEBUKOHAHHS 200 He-
HAAEXKHOI'O BUKOHAHH:I YMOB AOT'OBOPY;

9) cnpusiHHs 3 OOKYy OpraHiB AepsKaB-
HOI BAaAM YKpalHU B OA€p>KaHHI paBOBUX
Ta IHIIMX BUAIB AOIIOMOIM, a I'POMAaASIHU
YkpaiHu Takox i 3a ii Mmexamu;

10) peaaisanito iHumx mpas.

IlpaBa TypuCTiB $K CHOXMBAYiB IIO-
CAyT mepepbadeHi TakoX i B 3akoHi Ykpai-
Hu «IIpo 3axucT mpaB cnoxnBaviB» (CT. 3).
3asHavyaeThbCs, WO CHoXKuBayi (y ToMy umc-
Al 1le CTOCYETbCA U CIIOKMBAYiB TypUCTUY-

HIUX TIOCAYT — TYPUCTIB), sIKi TepeOyBaioTh
Ha TepuTopil YKpaiHu, mip yac npupOaHHs,
3aMOBA€HHsI a00 BMKOPUCTaHHS TOBapiB
(pobiT, mocAyr) AAsT 3aAOBOAEHHSI CBOIX TIO-
Tpeb MATh MPaBo Ha:

— AE€p>XKaBHUM 3aXUCT CBOIX IIPaB;

— rapaHTOBAHMII PiBEHDb CIIOXKVBAHHS;

— HAAeXKHY SKICTb TYPUCTUYHMX IIOCAYT
(TYpIIPOAYKTY), iHILIMX BUAIB OOCAYTOBYBaHHSI;

— 0€e3IeKy TYPUCTUIHUX TIOCAYT;

— HeOOXiAHY, AOCTYIIHY, AOCTOBIpHY
Ta CBO€YACHy iHpopMauilo Ipo MOCAYrH,
IX KiABKICTb, IKICTh, 2 TAKOX IPO iX BUPOO-
HUKa (BUKOHABLISI, TIPOAABLIsL);

— BIAIIKOAYBaHHS 30MTKIiB, 3aBAQHUX IIO-
CAyraMy HEHAA€XXHOI SIKOCTi, a TaKOXX Mail-
HOBOI Ta MOpaAbHOI (HEeMalHOBOI) LIKO-
AU, 3ATOAISIHOI HEOEe3MeYHUMU AASL XKUTTS
i 3A0pPOB’SI AIOAEI MOCAYTaMM y BUITAAKAX,
nepep0avyeHX 3aKOHOAABCTBOM;

— 3BepHEHHS AO CYAY Ta iHIINX YIOBHOBa-
JKEHUX Aep>KaBHMX OpraHiB 3a 3aXMCTOM IIO-
PYILIEHUX TpaB;

— o0’'eAHaHHsI B TPOMAACBHKi opraHisauil
criokuBayiB (00'epAHaHHS criokuBauis) [11].

Crarts 20 3akoHy Ykpainu «IIpo Typusm»
TaKOX BCTQHOBAIOE, WO SKICTb TYPUCTUY-
HUX IIOCAYT Ma€ BIATIOBiAaTM yMOBaM AOroO-
BOPY Ha TYPUCTUYHE OOCAYTOBYBaHHs, a I10O-
PSIAOK i clocobM 3aXMCTy MOpPYIIEHMX MTPaB
TYPUCTIB BM3HAYAIOTbCSI 3aKOHOM YKpaiHU
«ITpo 3axucT nmpaB CrIOXXUBaYiB».

V pasi nopyluieHHs NpaB TYPUCTA SK CIIO-
)KMBa4a, TOOTO Ha SKICTb TYPUCTUYHUX IIO-
CAYT, BiH MOJKe 3BepTaTUCs AO AEP’KaBHOIO
OpraHy 3 IMMTaHb 3aXMCTY MPaB CIIO>KMBAYiB
3a 3aXMCTOM CBOIX MOPYILEHUX NpaB. Y pasi
BUSIBAEHHSI HEHAA€KHOT'O PiBHS HAAQHOI 1O-
CAYTU, TYPUCT BiATIOBIAHO AO 3aKOHY YKpai-
Hu «[Tpo 3axucT npaB cnoxupayi» (ct. 14)
Ma€ IpaBo 3a CBOIM BUOOPOM BMMaraTiu:

— 0e30IAaTHOTO YCYHEHHSI HeAOAIKiB
Y HaAQHiN MOCAY3i y PO3yMHMI CTPOK;

— BiAITOBIAHOTO 3MEHILIEHHSI 1IIiHM HaAAHO-
rO TYPUCTUYHOTO MPOAYKTY 200 TypuCTUY-
HOI ITOCAYTY;
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— BIAIIKOAYBaHHS 3aBAQHUX JIOMY 30uT-
KiB 3 yCYHEHHSAM HEAOAIKiB HapaQHOIO Ty-
PUCTUYHOTO MPOAYKTY (TYpUCTMYHOI IO-
CAYTM) CBOIMM cuAaMu a0o i3 3aAyYEHHSIM
TPeThOi 0Ccoou.

fAximo TypucTy HapaHi MOCAYTM HeHa-
AEXHOI AKOCTi ab0 HeHapaHi B3araai, BiH
Ma€ IPABO 3BEPHYTUCS 0e3r0CcepeAHbO
AO Typormeparopa (TypareHTta) MpOTAIOM
TPbOX AI6 3 MOMEHTY IOBEPHEHHS 3 IIOAO-
POXi 3 NMUCbMOBOIO NIPETEH3i€l0 NPO BiA-
IIKOAYBaHHA 30UTKIB, MIATBEPA’KEHUX AO-
KyMeHTaAbHO (1. 7 ¢T. 10 3akoHy YKpaiHu
«IIpo 3axmcT mpaB cnokuBauiB»). Y pasi
BiAMOBM Typormeparopa (TypareHTra) BiA-
IIKOAYBaTM TIIOHECEHI TypuCTOM 30uUT-
KM, OCTaHHIl MOXXe 3BepHYTUCA 32 3aXUC-
TOM CBOIX IIpaB AO AE€P>XaBHOTO OpraHy
3 MUTaHb 3aXMCTY NPaAB CIOXMBayiB — iH-
crexyii B ABToHOMHIN Pecry0aiui Kpum,
obaactsx, micrax Kmepi ta CeBacromoai
ab0 A0 CyAY.

BiATIOBIAHO AO 3aKOHOAABCTBA iHCITEKLIiT
3 IATaHb 3aXMCTY IIPaB CIIOXKMBauiB MAlOTb
MpaBo:

nepeBipsATU SKICTb HAAQHHS TIOCAYT; Oe3-
MePEIIKOAHO BiABIAYBaTU Ta 0OCTEXyBaTU
BIATIOBIiAHO AO 3aKOHOAQBCTBA IPMMIilLl€eHHA
TYpareHTiB i TypomepaTopiB, a TaKOX MiA-
MIPMEMCTBA PECTOPAHHOTO FOCIIOAAPCTBA;

AaBatu Typoreparopam (TypareHram) 06o-
B’I3KOBi AASI BUKOHAHHS NPUIIMCK IIPO NpU-
MIMHEHH: ITOPYIIEeHb IIPaB CII0XMBAYiB;

[IOAABATU AO CYAY IIO30BM IPO 3aXUCT
IpaB CIOXVBayiB;

PO3TASIAQTU BIATIOBIAHO AO 3aKOHOAQB-
CTBa CIIpaBU PO aAMiHICTpaTUBHI NpaBo-
MOPYLIEHHS;

HaKA3AATM AAMIHICTPAaTUBHI CTSATHEHHS
Ha BUHHMX 0Ci0;

PO3TASIAQTY 3BEpPHEHHS CIIOXKMBAdiB-Ty-
PUCTIB, KOHCYABTYBATH IX 3 MUTaHb 3aXUCTY
IIpaB CIIOXVBaYiB;

MpUIIMATU pillleHHs LI0AO BU3HAHHA pe-
KAaMM HeAOOPOCOBICHOIO, BU3HAHHS MOPiB-
HSIHHS B peKAaMi HelpaBOMipHUM;

HAIpPaBAATU IIOAQHHS AO OPTaHy AilleH3y-
BaHHS AASI BUPILIEHHs] MUTAHHS PO MPU3Y-
MMHEHHA Al IIbOIO AO3BOAY 4M PO AOCTPO-
KOB€ 10TO aHYAIOBAHH:A Y pasi cucTeMaTud-
HOTO MOPYIIEHHs NPaB CIOXXMBayiB Ta YMOB
MPOBaA’KEHHA TYPUCTUYHOIL AISIABHOCTI;

HAACHMAQTU AO TIPABOOXOPOHHMX OPraHiB
MaTepiaAl IepeBipoK LO0AO Aill, AKi MICTATD
03HaKM 3A04MHY ToII[o [12].

Cepep TpaB TYPUCTIB CyTTeBe Miclie TO-
cizae mpaBO Ha BIAIIKOAYBaHHS 30MTKIB
TAa KOMIIEHCALIII0 MOPaAbHOI (HEMaiTHOBOI)
IIKOAM Y BUIIAAKAX HEBUMKOHAHHS TYypOIle-
paropoM ab0 TypareHTOM YMOB AOTOBOPY
IIPO TYPUCTUYHE OOCAYTOBYBaHHS B IOPSIAKY,
nepeabaueHOMy 3aKOHOAQBCTBOM YKpaiHu.

Crarreto 22 lIuBiABHOTO KOpeKCy YKpa-
{HM 3aKpillA€HO Ba’KAMBUI NPUHLUI IHpU-
BATHOrO MpaBa: 0co0a, sIKiil 3aBAAHO 30UT-
KiB y pe3yAbTaTi NMoOpylleHH:A Ii LIMBiAbHO-
ro IpaBa, Ma€ IpaBO HAa X BIALIKOAYBaH-
Hs. 30UTKM BIAIIKOAOBYIOTBCSI Y ITOBHO-
My 00cCs3i, KIIO AOTOBOPOM 200 3aKOHOM
He repeADaYeHo BIALIKOAYBaHHS Y MEHIIO-
My abo Giapmomy posmipi. L{uBiabHMIT KO-
A€Kc mepeabauae ABa BUAYM 30UTKIB: peaAb-
Hi 30MTKM Ta ynyieHa Buroaa [13].

PeaabHuMM  30MTKaMM  BBAXKAIOTHCS
BTpaTH, sKUX ocoba 3asHaAa y 3B’sI3Ky 3i
3HMIIEHHAM a00 IOIIKOAXKEHHAM peui, a Ta-
KOX BUTpATH, sIKi ocoba 3pobraa abo my-
CUTb 3pOOUTU AASL BIAHOBAEHHS CBOTO IIO-
PYIIEHOTO IpaBa.

VIIyIiieHO0 BUTOAOIO € AOXOAY, SIKi 0coba
MOTAQ O PEAABHO OAEP>KaTU 32 3BUYANHUX
00cTaBuH, AKOU ii mpaBo He OYAO TOpYILIEHe.

IMpn upomy 30UTKM, 3aBAAHI TypUC-
Ty, 3riAHO 3i crarrelo 15 3akoHy VYkpai-
Hu «[Ipo 3axmucT mpaB CHOXMBAYiB» IIiA-
ASITAIOTh BIALIKOAYBaHHIO B IIOBHOMY 00-
cs3i, 1[0 He 3BiAbHsIE Bip 00OB'SI3Ky CIrAa-
TUTU JOMY HeyCTOVKY (IIeHI0), BCTaHOB-
AeHy 3aKOHOM ab0o aoroBopoM. Craa-
Ta IPOAABLIEM HeYCTONKU (meHi), BcTa-
HOBAEHOI B pa3i HEHaA€KHOTO BMKOHAHHS
3000B’s13aHHsI, Ta BIALIKOAYBAHHS 3aBAQHUX
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30MTKIB, He 3BIAbHAE 110TO BiA BMKOHAHHA
3000B’s13aHHs B HaTypi [14].

Y crarti 33 3akoHy Ykpaimu «IIpo Ty-
pUsM»  TaKOX IIPsAMO  IlepeaDaueHo,
110 Cy0’€KT TYPUCTUYHOI AIIABHOCTI (30Kpe-
Ma, TyporepaTop abo TypareHT), sKMil I0-
PYIIMB 3aKOHOAQBCTBO B TaAy3i TypUCTUY-
HOI AISABHOCTI NIpU HaAQHHI TYpUCTUYHOIL
IIOCAYTY, IIJO 3aBAAAO LIKOAY, 3000B’s13aHII1
BIALIKOAYBaTM TYPUCTY 30UTKM Yy IOBHO-
My 00cs13i, SIKIIIO AOTOBOPOM ab0 3aKOHOM
He repeAbayeHo BIiAIIKOAYBaHHA Yy MEHIIO-
My ab0 6iapiIOMYy po3Mmipi.

OrKe, NpU HEBUKOHAHHI ab0 HEHaAEX-
HOMY BMKOHAaHHi 3000B’s3aHb TypoIlepa-
TOpOM (TypareHToM) 3a AOTOBOPOM Ha TY-
pUCTUYHE OOCAYTOBYBaHHS TYPUCT, KOPUC-
TYIOUMCh CBOIM ITPaBOM Ha BIiAIIKOAYBaHHS
30MTKIB, Ma€ BUMHUTHU TaKi Ail:

o-TIeplile, TPOTIATOM TPhOX Al0 3 MOMeH-
Ty TIOBEpPHEHHS 3 IIOAOPOXi MUCHMOBO IIO-
Bisomutu (y BUrasipl mperensii) Typormnepa-
Topa (TypareHTa) mpoO HesIKiCHE HAAaHHS
a00 HeHAAaHHS TYPUCTUYHUX IIOCAYT, IIe-
peabadennx poroBopom (1. 7 ct. 10 3akoHy
VYkpaiuu «[1po 3aXMCT MpaB CIIOXKUBAYIB»);

MO-ApPYyTe, y CBOIll NpeTeH3il He3aA0BO-
A€HMI1 BIATIOUMHKOM TYPUCT Ma€ AETaAb-
HO OIMCAaTH BCi OOCTaBUMHU «HEBAAAOI»,
Ha JOTO TIOTASIA, TYPUCTMYHOI IOAOPOXi,
CBOI Ail 11 3yCUAASL 3 YCYHEHHSI HEAOAIKIB 3i-
IICOBAHOI MOAOPOXKi (HAampuKAap, A0 KOTro
I KOAU 3BepPTaBCs, LIOO YCYHYTM HEAOAI-
KM B OOCAYrOBYBaHHi; BAacCHi AOAQTKOBi
BUTpPATH, SIKMX BiH 3a3HaB AASL OpraHisauii
BIAITIOYMHKY B KpaiHi (Micui) mepeOyBaHHsI
TOLIO) i MepesKMBaHH (SKIO parHe OTpu-
MaTu «MOpPaAbHY KOMIIEHCalilo» — HaIlpu-
KAQA, 3HIDKKY Ha HACTYIIHUI TYpP) B 3B’SI3KY
3 HEBMKOHAHHSM ab0 HEHaAE€KHUM BUKO-
HAHHIM  TypomepaTtopoM (TypareHTom)
3000B’s13aHb 3a AOrOBOPOM. ToOTO TypucT,
3agBASIOUM TIPETEH3iI0 1I0AO BIAILIKOAYBaH-
Hs LIKOAU Yepe3 HesiKiCHe HapaHHs abo He-
HaAQHHS TYPUCTUYHUX IOCAYT, MOXe BU-
MaraT¥ BIAIIKOAYBAHHSI BCiX 3aIOAISHUX

30UTKiB, po3Mip SIKMX HEOOXiAHO MiATBep-
AVUTU AOKYMEHTAADBHO;

[O-TPETE, AO L€l mpeTeHsii HeobXia-
HO AOAAQTU BiAIIOBiAHI AOKa3y HEBUKOHAH-
Hsi TypomeparopoM (TypareHToMm) CBO-
ix 3000B’s13aHb, OAEpP)KaHI Oe3MoCcCepeAHbO
B Micui (kpaiHi) TMM4yacoBoro nepebyBaHHsI,
y BUrasiai akta (y Hpomy sacdikcyBaru Bci
MOPYIIEHHSI AOTOBOPY 32 IIAIIMCOM IIPeA-
CTAaBHMKA MPUIMAIouol KOMIIaHil, 1o 6yae
Oe33amepevyHrM i BaroMUM AOKa30M HEBU-
KOHaHHs 3000B’s13aHb), AOBIAOK, YekiB, Ko-
mil AOKyMeHTiB, ¢oTorpadiii, 3ByKo- i Bi-
A€03aMNCiB, a TAKOX CBIAUEHHSI OUEBUALIIB
AQHOTO0 KOHKPETHOTO iHIIMAEHTY 200 iHimx
YYaCHUKIB IIOAOPOXi.

ITapaaeAbHO 3 IpeTeH3i€l0 Typolleparo-
Py, TYPUCT MOXXe 3BEPHYTUCS 3i CKaproio
AO CAY)XOM 3 IUTaHb 3aXMUCTY NPaB CIIOXMU-
BauiB, HAAABIIM KOIIi BCiX 3i0paHuX AOKa-
3iB HEBMKOHaHHSI ab0 HEHAAEXHOTO BUKO-
HaHHSI TYpOIlepaTopoM 3000B’s3aHb 32 AO-
FOBOPOM Ha TYPUCTUYHE OOCAYTrOBYBAHHSI.
Lle1 KpOK, Ha HalIl IOTASIA, OYA€ AOCUTD Ale-
BUM i CIIOHYKaT/Me TypoIiepaTopa A0 MUP-
HOTO PO3B’s13aHH KOHDAIKTY. OAHAK, AKILO
TYPUCT IIparHe KOMIIEHCAallii He AMIle Ma-
TepiaAbHMX 30MTKIB, a i1 MOPAABHOI IIKOAY,
TO JIOMY BCe )X TaK! AOBEAETBbCS 3BepTaTl-
CSI AO CYAY.

VY BumapKy, SKIO IpeTeH3isd INpo Bia-
IIKOAYBaHHS BUTpPAT TYPUCTY IIOB’s3aHa
3 110T0 XBOP00010 200 HEIJaCHUM BUIIAAKOM
Mip 4Yac BIAIIOYMHKY, TO TYPUCT INOBMHEH
IX TIpeAsIBASITM CTPaxoBill KOMIAHIl 3rip-
HO 3 yMOBaMy, Iepep0aueHMM AOTOBOPOM
CTpaxyBaHHs (CTPaxoOBUM IOAiCOM).

BoaHo4ac, cAip 3ayBaXkUTH, 10 MeXi Bia-
MOBiAQABHOCTI TypomepaTopa 11 TypareHTa
pisHATbCsI. AASL TOrO, 10O YiTKO BU3HAYM-
TU BIATIOBIAQABHOTO 3a HEHaAaHi abo HeHa-
AEXHO HaAaHI TYPUCTUYHI MOCAYTHM, HEOO-
XiAHO 3AIMICHUTM NPaBOBUM aHaAI3 IpaBo-
BIAHOCUH, TOB’SI3aHUX 3 TPUAOAHHIM CIIO-
KUBaYeM TYPUCTUYHOTO TPOAYKTY (Io-
CAYT), @ TAKOX BIAHOCUH MiX Cy0’€KTOM Ha-



Typuctu Ak cy0’eKTU TyPUCTUYHUX NPABOBIOHOCHH... MBiNbHE NPaBo

AQHHSI TYPUCTUMYHUX IIOCAYT Ta Cy0'€KTOM,
IO 3AICHIOE Amine 1X peaaisauio. Tobro
NpoaHaAi3yBaTH, Ha MIACTaBi AKOIO AOIO-
BOPY 3AIMCHIOETBCS MPOCYBAHHS Ta peaai-
3aLlisl TYPUCTY TYPIPOAYKTY (TYPUCTUIHUX
mocayr). Lle Moxe OyTu SIK areHTCbKUIL AO-
roBip (AOroBip KOMEPLIHOIO MOCEPEeAHM-
LTBa 3rigAHO 3 locmopapcbKuM KOAEKCOM
YkpaiHu), TaK i Aorosip xomicil abo Aopy-
YeHHsI Ha MIACTaBi MoAoXeHb LJuBiaAbHOrO
KOAEKCY YKpaiHu. bBiabun peTaabHO mopy-
IIeHi IUTaHHS OYAYTh IIPEAMETOM OKpPeMO-
IO HayKOBOTO aHAAi3Yy.

BiATIOBiAHO AO YMHHOTO 3aKOHOAABCTBa,
TyporepaTop (TypareHT) 3000B’s13aHMIt
He Mi3Hillle OAHOTO MiCAL 3 MOMEHTY OTpU-
MaHHS TaKOIO AMCTa-TIpeTeH3il Haparu
I'PYHTOBHY 11 BUYEPIIHY BiATIOBIAb TYpUCTY.

VY pasi 4AKIO BiANIOBiAb TypoIleparo-
pa abo TypareHTa Oyae popmMasbHOI, TOO-
TO He MICTUTUME HisIKUX Ai€BUX 3aX0-
AIB TIO CYTi 3asBA€HUX TYPUCTOM IIpeTeH-
3ii1, Ta (AaKTUIHO BIAMOBOIO Y KOMIIEHCa-
LI 3a HEHaAEXHO HaAaHI a00 HeHaAaHi Io-
CAYTH, LisI IPETEH3is MOXKe OyTU MMOKAaAeHa
B OCHOBY CYAOBOTO IT030BY AO CYAY 3araAb-
HOI lopucaukuii. Ilpyyomy nmopana Typuc-
TOM Ta 3aAMliieHa 0e3 HaAeXKHOTO pearyBaH-
Hs1 3 OOKY Typoreparopa (TypareHra) mpe-
TEH3isl € BAXAUBUM AOKa30M IIiA 4ac CyAO-
BOI'O PO3TASIAY CIIpaBM, LIO MIATBEPAKYBa-
THUMe HeraTUBHY MO3ULiI0 OCTAaHHbOTO B Aad-
Hil curyanil, HeOakaHHsA TypollepaTopa
a00 TypareHTa AOOPOBIABHO BM3HATU CBOIO
IIPOBMHY Ta BPEryAIOBaTy KOH(MAIKTHY cu-
TYaLlil0 MMPHUM LIASIXOM.

Ortxe, y M030Bi Typucr, Kpim no cyTi 3a-
SIBAGHUX BUMOTI I1IOAO BIiAILIKOAYBAaHHS BU-
TPaT 3a HEHAAEXHO HapaHi abo HeHapaHi
IIOCAYTHU 3TiAHO 3 AOTOBOPOM Ha TYPUCTUY-
He 00CAYTOBYBaHHS, Ma€ AETAABHO OIICATH
CBOI Ail IIOAO HaMaraHHs B II03aCYAOBOMY
NOPAAKY IIOHOBUTH CBOI IOpYIIeHi Npasa.

BipmoBipHO A0 cTarTi 23 LIMBiABHOTO KO-
AeKCy YKpaiHM TYpPUCTM MalTb TaKOX IIpa-
BO Ha BIAIIKOAYBaHHSI MOPaAbHOI (HeMail-

HOBOI) mKoAM (disuunmit 6iap Ta Ayiues-
Hi CTpa)KAQHHSI), 3aBAQHOI iM BUHHUMU Al-
stmu (0e3AISIABHICTIO) iHIMX OCib mpu BUKO-
HAaHHI AOTOBOpY Ha TYPUCTUYHE OOCAYrOBY-
BaHHs [15]. TIpaBo Ha BIALIKOAYBaHHSI MO-
PaAbHOI (HEMaITHOBOI) LIKOAM IepepbayeHe
i1 3akonamu Ykpaiuu «IIpo Typusm» (cT. 25)
Ta «[Tpo 3axuCT npaB CroxuBavis» (CT. 3).

OT>xe, IiA MOpPaABHOIO LIKOAOIO CAip po-
3yMiTU BTpaTy HEMallHOBOT'O XapaKTepy BHa-
CAIAOK MOPaABHUX 4K (Di3UYHUX CTPAKAQHD,
a00 IHIIVX HEraTUBHUX SIBULL, 3aIIOAISTHUX
TYPUCTOBI HE3aKOHHMMM AlsiMM abo Ge3ai-
SIABHICTIO iHIIMX OCi0 NpY BMKOHAHHI AOTO-
BOPY Ha TYPUCTUYHE OOCAYTOBYBaHH.

BiATOBIAHO AO YMHHOTO 3aKOHOAABCTBaA
MOpaAbHa (HEMAITHOBA) IIKOAQ MOXKE TIOASI-
raTu, 30KpemMa y:

— isuuHOoMy 0O0AI Ta CTpPaXAAHHSX,
SIKUX TYPUCT 3a3HaB Y 3B’I3KY 3 KaAiTBOM
a00 iHIIMM YIIKOAKEHHSIM 3A0POB’sI IiA yac
IIOAOPOXKi;

— AVIIEBHUX CTPaKAQHHAX, SIKUX TYPUCT
3a3HaB Y 3B’513KY 3 MPOTUIIPABHOIO TIOBEAIH-
KOIO I[JOAO HbOT'O CaMOTO, YAEHIB J10T0 CciM’1
411 OAU3BKIX POAUYIB;

— AVIIEBHUX CTPKAQHHAX, SIKUX TYPUCT
3a3HaB Yy 3B'SI3KY i3 3HMUIIEHHSM YU IOIIKO-
AJKEHHSIM JIOT0 MaliHa IIiA 4ac MOAOPOXi;

— IIPUHWKEHHI 4ecTi, TiAHOCTi TypucTa.

Buxoas1um 3 aHaAi3y TOAOXKeHDb CTaTTi 1167
LIuBiapHOrO KOA€EKCY YKpainu, 30008’ s13aHH
3 BIAIIKOAYBaHHS MOpPaAbHOI (HeMailHOBOI)
LIIKOAV BUHMKAE 32 HASIBHOCTI:

1) MOpaAbHOI IIKOAM SIK HACAIAKY TOpY-
LIEHHsI OCOOUCTUX HEMAHOBMX IpaB abo
[TOCSITAHHSI HA iHIII HeMaTepiaAbHi OAara;

2) HEMPaBOMIPHMX pillleHb, Aill un Oe3ai-
SIABHOCTI 3aITOAil0Bava IKOAN;

3) MpUYMHHOrO 3B’513Ky MDX HelpaBoMip-
HOIO MTOBEAIHKOIO 1 MOPAAbHOIO IIKOAOIO;

4) BUHU 3aITOAIFOBAYa IIIKOAM.

HeobOxiAHO MiAKpeCcAUTH, IO XapakTep
MOPAABHOI (HEMAITHOBOI) IIKOAY HE BU3Ha-
4aeTbCsl 00'€KTOM, SIKOMY BOHA 3aBAQ€ETh-
cs [16]. MopaAbHa LIIKOAA MOXKE MaTU MiC-
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1ie sIK TIPY MOPYLIeHHi 0COOMCTUX MPaB, TaK
i maitHOBUX iHTepeciB. fIk mpaBuao, mip yac
T. 3B. «HEBAAAMX» TYPUCTUYHUX IOAOPO-
JKell caMe IOpYIIeHHs MallHOBUX iHTepe-
ciB TypuctiB (HeHapaHHsS ab0 HeHaAEXHe
HaAQHHS TYPUCTUYHMX TIOCAYT 32 AOTOBO-
pOM; BTpaTa, MOLIKOAXKEHHS MaliHa abo Oa-
FaXy TOIO) CHPUYMHSE AYIIEBHI CTpax-
AQHHS Ta CIOHYKa€ OCTAaHHbOIO AO BUMOT
PO BIiAIIKOAYBaHHSI MOPAAbHOI (HeMaiHO-
BOI) IIKOAMU.

Tax, y nyHkri 4 mnocraHoBu Ilaeny-
My BepxoBrHoro Cyay Ykpainm «IIpo cy-
AOBY NIPaKTUKY B CIIpaBax IpO BIALIKOAY-
BaHHsI MOPAAbHOI (HEMAHOBOI) IIKOAW»
Bip 31.03.1995 p. N° 4 4iTKO BCTAHOBAEHO,
10 Y MO30BHIl 3asBi PO BIAIIKOAYBaHHA
MOpaAbHOI (HEMalHOBOI) LIKOAM Ma€ OyTu
3a3Ha4eHO, B YOMY IOASTAE L IIKOAQ, K-
MM HeNpaBOMipHUMU Alsimu (Oe3pisiAbHic-
TI0) il 3aMOAISIHO Ta SIKMMU AOKa3aMy BOHA
nipTBepaXyeTbest [17]. TobTo Typuct mo-
BIHEH AOBECTU (GAKT 3aMOAISTHHS 1IOMY MO-
PAABHOI LIKOAY, TAMOVHY AYLIEBHUX CTPaXK-
AQHb Ta OOIPYHTYBaTH pPO3Mip 3asIBA€HOI
MOPAABHOI HIKOAN.

Ha cboropHi 3acTocyBaHHsA TIpUHLU-
Iy Ipe3yMILii MOPaAbHOI IIKOAM IIPSIMO
He BUIIAMBAE 3 YMHHOTO 3aKOHOAQBCTBA. 3a-
raAbHe NPaBMAO PO PO3MOAIA TATapsi AO-
Ka3yBaHHsI BCcTaHoBAeHe cT. 60 LJuBiabHO-
ro MpOLeCYaAbHOTO KOAEKCY YKpaiHu i me-
peabavae, 1[0 KO>XKHA CTOPOHA TIOBMHHA AO-
BeCcTU Ti 00CTaBUMHM, HAa AKi BOHA ITOCHUAA-
€TbCA SIK Ha MACTaBY CBOIX BUMOT i 3amepe-
4yeHb. OT)XKe, TYPUCT IOBMHEH AOBECTH (HaKT
CIPUYVMHEHHS IOMY MOPaABHOI LIKOAY, 11]00
CyA BUPILIMB INUTAHHS NIPO BiALIKOAYBAHHS
TaKol IIKOAM Ha 110ro KOpucTb. OAHAK Cy-
AOBa IIPAKTHKA CBIAUMTD IIPO Te, IO CYAU
(baKTHYHO 3aCTOCOBYIOTb INpPE3YMIILII0 3a-
MOAISTHHA MOPAABHOI IIKOAM: BCTAHOBMBILY
(dbakT BUMHEHHS HeEMPaBOMIPHOI Ail I1IOAO
TYPUCTA, CYAU POOASITH BUCHOBOK, IO MO-
paAbHa IIKOAQ 3aMOAisHA, i B NOAAABIIO-
MY PO3TASIAQIOTb AMIIe MUTAHHS IPO PO3-

Mip il BIAIIKOAYBaHHA B IPOILOBI UM B iH-
wiit popmi. 3rizHo 3 yacTuHOW 2 cTarTi 57
LTIK 3acobamy AOKa3yBaHHsSI €: IMOSICHEH-
HsI CTOpiH, TpeTix 0cib, IXHiX MpeACTaBHU-
KiB, AOTIMTAHMX SIK CBiAKIB, ITOKa3aHHs CBiA-
KiB, MMCbMOBI AOKa3U, pPeuyoBi AOKasy, 30-
KpeMa 3BYKO- i BiAeo3amnucy, BUCHOBKU eKC-
nepris [18].

biapuie TOro, exkcmepTM 3 MOPAABHOI
IIKOAYM HAaroAOLIYIOTh HAa TOMY, IO CHAA
i1 TAMOVMHA AYLIEBHUX IIePEXUBaHb, CIIPU-
YYHEHUX HETaTUBHUMM IIOAIsIMU, B KOX-
HOMY KOHKDETHOMY BMITAAKY pi3Hi i 3aae-
XUTb 3A€0iAbIIOro Bip ocobucrocTi Typuc-
Ta, TOOTO 3YMOBAEHi Auille OCOOMUCTICHM-
MM, iHAMBIAYaAbHO-TICUXOAOTIYHMMM I10TO
ocobAauBoCTsIMU. BipmoBipHO i posmip Mo-
pPaAbHOI (HEMATHOBOI) LIKOAM, SIKA 3ATOAi-
sIHA TYPUCTOBI, TaKOXX 3aA€XUTb Bip 110ro
KOHKPETHMX OCOOMCTICHMX, IHAUBIAyaAb-
HO-TICUXOAOTIYHUX 0COOAMBOCTEI.

[pyHTyrOuMCh Ha MO3MLiI 0COOUCTICHO-
ro mipxoAy, Bepxouuit Cyp YKpaiHy Takox
y 3rapaHiil Bullle TIOCTaHOBI (1. 9) BCTaHOB-
AIO€, 1O pO3Mip BIAIIKOAYBaHHS MOPAAb-
HOI (HeMailHOBOI) LIKOAY CYA BU3HAYaE€ 3a-
AEXHO Bip 00csary crpaxpaHp (¢isnynux,
AYLIEBHIUX, TICUXIYHUX TOILO), SIKUX 3a3HAB
no3uBay (y AAHOMY BUITAAKY — TYPUCT), Xa-
paKkTepy HeMaitHOBUX BTpar (iX TPUBAAOCTI,
MOYXAMBOCTI BIAHOBAEHHSI TOLIO) i 3 ypaxy-
BaHHSM iHIIMX 00CTaBUH. 30Kpema, Bpaxo-
BYIOTBCSI CTaH 3AOPOB’Sl TYPUCTA, TSKKICThb
BUMYILEHNUX 3MiH Y J1Or0 JKUTTEBUX i BUPOO-
HUYMX CTOCYHKaX, CTYIiHb 3HM)KEHH: IIpe-
CTIDKY, AIAOBOI pemyTallii, yac Ta 3yCHAAS,
HeOOXiAHI AAST BIAHOBAEHHSI ITOIIEPEAHBOTO
ctaHy (A0, Tak OM MOBUTH, «HEBAAAOI» IIO-
AOPOXi) TOIIIO.

Tomy 3asBa TypucTa IpoO Te, 110 BiH BiA-
yyBaB ¢iznuHi a00 AYIIEBHI CTPaXKAQHHS ITiA
yac 3incoBaHoi HempodeciiHicTIo cy0’exTa
TYPUCTUYHOI AIIABHOCTI TIOAOPOXi, BXe
€ IPSIMUM AOKa30M (GaKTYy 3aTOAISIHHS IOMY
MOPAAbBHOI IIKOAM, a OLiHKa LIbOIO AOKa-
3y — B)Ke Ipeporarusa cyay. IIpsamux poka-
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3iB MPOTUAEXHOIO Typoreparop abo Typa-
TeHT, IIPUPOAHO, HAAAT! He 3MOXYTb. TuM
OiAblie, SKIO TYPUCT AOBeAe (HAAACTb Iie-
PEKOHAMBI IIMCHMOBI AOKa3M), 1O 1OTO BiA-
IIOYMHOK 3ilICOBAaHO BHAaCAIAOK HEBUKOHAH-
Hs1 200 HEHAAEXHOIO BMKOHAHHS Typolle-
paropoM (TypareHTOM) CBOIX 3000B’si3aHb
3a AOTOBOPOM HAa TYPUCTUYHE OOCAYrOBY-
BaHHsI, HAAACTb MIATBEPAXKEHHsI CBOIX Mail-
HOBUX BTpPAT B KpaiHi TMM4YacoBOro Iepe-
OyBaHHS AAsI 3a0e3IedYeHHS] MTOAAABILIOTO
BAQCHOTO BIATIOUMHKY TOLIO.

HacTtynHolo yMOBOIO BiATIOBipaABHOC-
Ti 3a 3aMOAISIHHA MOPAAbHOI HIKOAU TYpPUC-
Ty € NPOTUIIPABHICTb NMOBEAIHKM Y dopmi
All (moBepiHka, 1m0 3a00pOHEHA 3aKOHOM),
abo 0e3AiIAbHOCTI (HEBYMHEHHS 0OCO0O0I0
All1, siKi BoHa OyAa 3000B’s13aHa 32 3aKOHOM
BUMHUTN).

HasiBHicTp MpU4YMHHOTO 3B’513Ky MiX IpO-
TUIIPAaBHUM AISHHAM 1 MOPAABHOIO IIKO-
AOIO, IIIO € TPETHOIO IMTACTABOIO BIATIOBIAQAD-
HOCTI 3a 3aBAQHY MOpPAaAbHY LIKOAY, BUpa-
Ka€ 3B’S130K MTPOTUIIPABHOIL TOBEAIHKM | IIKO-
AW, 1J0 HacTaaa. IIpy 1iboMy npoTumnpasHicTb
€ NMPUYMHOWO, a IIKoAA — HacAipkom. Typ-
oreparop abo TypareHT HeCyTb BiATIOBiAaAb-
HICTb AMIlIe 3a Ty ILIKOAY, SIKA € HaCAIAKOM
ix noBepiHKU. HenpaBomipHe AifHHS NOBU-
HHO OyTY OCHOBHOIO IPMYMHOIO, L0 HEMU-
Hydye TsrHe 3a COOOI0 3AIIOAISIHHSI MOpaAb-
HOI IIKOAY, HEOOXIAHOIO YMOBOIO HaCTaHH:
HEraTVBHMX HACAIAKIB Y BUTASIAL ¢isnuHMx
a00 AYLIEBHUX CTpaKAaHb Typucra. ToOTo
TyporiepaTop abo TypareHT Ma€ HECTH BiATIO-
BiAQABHICTD AMIIIE 3a TY IIKOAY, sIKa BUKAMKA-
Ha caMe J10ro IPOTUIIPABHOIO TIOBEAIHKOIO.

OTxe, BCTAaHOBA€HHA  IPUYMHHOIO
3B’s3Ky i BU3HA4YeHHS Cy0'€KTa BiANOBi-
AQABHOCTI Ta II MeXi € Ba)XAUBOIO 3alOpy-
KOO BCEDOIYHOTO i1 CIIPAaBEAAMBOTO PO3TASIAY
CYAOBOI CIIpaBy 32 IO30BOM TYPUCTA.

MopaapHa IIKOAQ IAAATA€E BIALIKOAY-
BaHHIO AMIIE 32 HAasIBHOCTI BMHU TOrO, XTO
ii saBpaB (4. 1 ct. 1167 LK), sk y dbopmi
YMUCAY, TaK i HeobepexxHocTi. HeoOxipHicTh

BpaxXyBaHHs BUHM IPSIMO TepepbayeHo i1 y
cT. 33 3akony Ykpainu «IIpo typuam». Tax,
AaHa HOpMa BCTAHOBAIOE, 1110 3aMOAisIHA TY-
PUCTY MOpaAbHa (HEMaTHOBA) IIKOAQ, SIKOO
MOpYLIEHi OTO 3aKOHHI NpaBa, BIAIIKOAO-
BYETBCSI CY0'€KTOM TYPUCTUYHOI AISIABHOC-
Ti B IOPSIAKY, BCTAHOBA€HOMY 3aKOHOM.

Kpim TOro, BapTO HaroAoCMTH, IO MO-
paAbHa IIKOAQ BIALIKOAOBYETBCS HE3aA€XK-
HO BiA MalHOBOI IIIKOAM, sSIKA ITIAASITA€E BiA-
LIKOAYBAHHIO, Ta He TIOB’s13aHa 3 po3MipoMm
LIbOTO BiplIKOAYBaHHs (4. 4 cT. 23 LIK).

BoapHouac 3BepTaioTh Ha cebe yBary pe-
3YABTAQTU MOHITOPUHIY CYAOBOTO PO3TASI-
Ay Takol KaTeropii cIpaB: NpPO BIAILIKOAY-
BaHHS MOPAABbHOI LIKOAM TYPUCTY 3a I10TO
II030BOM AO Typomeparopa. Tak, y crpasi
Ne 2-2492/11 cypoM BiAMOBAEHO Y BiAIIKO-
AYBaHHI MODAAbHOI LIKOAM TYPUCTY Ha Tilt
mipcTaBi, wo 3akoHoM YKpaiHu «IIpo Ty-
pu3M» TIpU HASBHOCTI 3000B’sI3aHHS BiA-
IIKOAYBaHHsI 30MTKiB IpM HacCTaHHI Bipmo-
BiAHMX yMOB (CT. cT. 20, 24, 25) He mepepba-
YEHO BIAILIKOAYBaHHSI MOPAABHOI KoM [19].

3aKOHOAQBCTBO YKpalHM BCTaHOBAIOE
BUITAAKM 3BIABHEHHsI 0COOM BiA BIALIKOAY-
BaHHS MOpaAbHOI MIKOAM. Tak, 3a 3araAb-
HUM IIPaBUAOM 0CO0a 3BiABHSIETHCS BiA BiA-
NOBiAQABHOCTi 3 BIAIIKOAYBaHHS MOpPAAb-
HOl (HeMallHOBOI) ILIKOAM, SIKIO AOBEAE,
1110 OCTaHHS 3aBAAHA He 3 il BUHU.

Crarra 20 3axoHy VYkpainm «IIpo Ty-
pU3M» TaKOX Iepepbavyae BUITAAKU 3BiAb-
HEHHs1 TypoIlepaTopa BiA BIATIOBiAAQABHOC-
Ti MepeA TYPUCTOM 32 HEBMKOHAHHSA 400 He-
HaAeXHe BUKOHAHHS YMOB AOTOBOPY, AKIIO:

— HEBUKOHAHHSI 400 HEHaA€XHe BUKOHAH-
HsI YMOB AOTOBOPY Ha TYPUCTUYHE 0OCAYTO-
BYBaHHS CTAAOCH 3 BUHU TYPUCTa;

— HEBUKOHAHHS ab0 HEHaAeXHE BUKO-
HAHHS YMOB AOTOBODPY Ha TYPUCTUYHE 00-
CAYTOBYBaHHS CTaAOCS 3 BUHU TPETIX 0cib,
He TMOB’SI3aHMX 3 HAAQHHSIM IIOCAYT, 3a3Ha-
YeHMX y LIbOMY AOTOBOPi, Ta XOAHA i3 CTO-
PiH Npo iX HAaCTaHHA He 3HaAa i He MOTAa
3HATY 323AAAETIAD;
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— HEBMKOHAaHHS a00 HeHaAe)KHe BUKOHaH-
HS YMOB AOTOBOPY Ha TYPUCTU4YHE OOCAY-
TOBYBaHHS CTAAOCS BHACAIAOK HaCTaHHA
dbopc-MaKOpHMX 00CTaBMH ab0 € pesyAb-
TATOM TOAiN, sIKi TyporepaTop (TypareHr)
Ta iHII Cy0O'€KTM TYPUCTUYHOI AISIABHOC-
Ti, AKi HAAQIOTb TYPUCTUYHI MOCAYTY, BKAIO-
YeHi A0 TYPUCTUYHOTO MPOAYKTY, HE MOTAU
nepepbavnTHL.

OTtxe, MACYMOBYI0UM BUKAAAEHE, MOYKHA
3poOuTY TaKi BUCHOBKIU:

1. TlpaBoBuIl CcTaTyCc TYPUCTIB SIK OA-
HOTO 3 OCHOBHUX CYO'€KTIB TypuCTUY-
HUX IIPaBOBIAHOCMH — L€ CYKYIIHICTb
HaA€XKHMX IM OCHOBHMX IIpaB, CBO0OOA
i 000B’3KiB 1J0AO 3AINICHEHHS TYpPUCTUY-
HUX TIOAOPOXKeil, 3aKPillA€HMX Y 3aKOHO-
AQBCTBi YKpaiHHU.

2. 3a pe3yAbTaTaMM I'PYHTOBHOTO aHAAi3y
3aKOHOAQBCTBA YKpaiHU, IPOIIOHYEMO TaKy
KAacudikaliio MpaBoBOro CTaTyCcy TYpUCTa:

1) 3aaexxHO Bip Bupy cy0’exra:

— MIPaBOBUII CTATYC TPOMAASIHMHA YKpaiHy;

— NPaBOBUI CTATYyC iHO3eMLS;

— MpaBOBHUIl CTaTyc ocobu Oe3 rpoma-
ASHCTBA;

— MPaBOBUII CTAaTyC HEIIOBHOAITHIX;

2) 3a 00csroM mpas Ta 00OB’A3KIB:

— 3araAbHi, 110 BU3HAYAIOTb IIpaBa
Ta 000B’SI3KU He AMIIIe TYPUCTIB;

— CHOXWMBYI, 1[0 BM3HAYAIOTb IIpaBa
Ta 00OB’SI3KM TYPUCTIB 5K CIOXUBauiB TY-
PUCTUYHYX ITOCAYT;

— CHelliaAbHi, O BM3HAYAIOTh CTATyC TY-
PUCTIB SK yJaCHMKIB BIAHOCMH, ILJO BMHMKA-
I0Tb IIPU 3AIICHEHH] TYPUCTUYHOL ALSIABHOCTI.
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