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[TocriitHe pedopmyBaHHA yCiX cep Ta ray3edl eKOHOMIKA aBTOMATUYHO TSTHE
3a co00r0 3MIHM B oprasizaiii HajgaHHs nociyr y cdepi ocBitu. 106 11 3miHu Oynu
e(eKTUBHUMHU HEOOX1JHO BU3HAUUTHUCA 13 THM, IO caMe CIIiJ PO3yMITH IIiJl OCBITOIO,
H3 ta nHaganuam mocayr y cdepi ocBiTH. Taki BU3HAUECHHS TaKOXX MOBHWHHI HaJaTH
MO>KJIMBICTh BHM3HAYUTH OCOOJIMBOCTI OCBITHBOI MJISUTBHOCTI Ta MPABOBUM CTaTyC
cy0’€KTIB TOCIOJApIOBaHHS, SIKI HAJalOTh OCBITHI ¥ 1HIN mociyru. Ciia cka3zatd, 110
MUTAHHSIM TIPABOBOT'O0 PETYJIIOBAHHS OCBITHBOI MISUTBHOCTI 13 MO3UIINA LMBIIBHOTO,
rOCIIOAAPCHKOTO Ta aJAMIHICTPATUBHOTO TpaBa, TaK caMoO K 1 BU3HAYCHHIO MPUPOIU
MOCJIyI B3arajl SK TMPaBOBOi KaTeropii NpHUCBSYyBalla yBary BeJIMKa KUIbKICTh
BITYM3HSHUX 1 3apyO1KHUX BUCHUX, pOOOTH SKUX MiJaHO aHami3y y ctarti. Cepen HUX
M.B. Aptioxina, H.A. bapunoB, T.M. borom6, ®. Earensc, C.A. 3aropoHii,
AO. Kabankin, HO.K. KanmukoB, O.A. KpacauikoB, O.A.Kparr, M.B. Kporos,
M.H. Kypko, K. Mapkc, O.®. Mensanuyk, B.C. Minam, A.A. Mip3osH, B.I1. [Tamnioxk,
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C.B. Tenstauk, M.O. Tumomenko, B.I'. Hopna, €./]. llemenun, P.P. Hlynera.

[Ipore mnpaBOBOMY pETryJIOBaHHIO HaJlaHHA caMe mochayr y cdepi OCBITH
MPUIUISIIOCS MEHIIIE YBaru BUCHUX.

OpHi€l0 3 OCTaHHIX TIPYHTOBHOMY aHalli3y KOHLEMIIAN CYTHOCTI Kareropii
«mocnyray mnignaBaia B.B. Pe3nikoBa. Hero Oynu cucremaTuszoBaHi 9 rpym KOHIEMITIH:
1) xkonneriss, npubiyaukn skoi (FO.X. Kaamukos, C. €menbsaunk, J[. CtenaHoB)
BU3HAYAIOTh CYTHICTb MOCIYTH Yepe3 AISIbHICT (J1110); 2) KOHUEMIIis, TPUOTYHUKH SKOi
(E.H. Pomanosa, C.C. Anekcee, H.II. InatokoB, M.B. KpotoBa, O. KpacaBuukoB Ta
1H.), MIATPUMYIOYH Y IIJIOMY TEpITy KOHIEMIiI0, BU3HAYAIOTh MOCIYTY SIK PE3yiabTaT
JUSITBHOCT1 200 5K PO3KPHUBAIOTH 1i CYTHICTh U€pe3 pe3yabTaT MISIIbHOCTI; 3) KOHIEMIII,
32 SIKOIO CYTHICTh IIOCIYTM BHBOJUTHCS YEpEe3 CYKYNHICTb (HEPO3PUBHY €IHICTB)
nistmeHOCTI Ta ii pesynbrary (T.JI. Jlepmuna, FO.B. Pomanens ta iH.); 4) KoHUEMNIA, 32
SKOIO TIOCITyTa BU3HAYAETHCS SIK JISUIBHICTH, 1[0 HE MA€ YPEUEBIICHOTO PE3YJbTATy
(O.C. lopde, €.A.1lemenin Ta 1H.); S5) KOHLEMIIS, 3a SKOK  IOCIYTH
MPOTUCTABIIAIOTECS POOOTAM 3a KPHUTEPIEM BIJICYTHOCTI YpPEUEBICHOTO pE3yJbTaTy;
6) KOHIICMIIisl, 1[0 BHU3HAYAE CYTHICTh IMOCIYTH Yepe3 aHai3 CYTHOCTI MOTpeOH Ta
Onara; 7) KOHIIETIIIS, 32 KOO MOCIyTd BU3SHAYAIOTHCA K Oyab-sKi (DyHKIII1, OB’ sA3aH1
oesrocepeIHbO0 a00 OIMOCEPEAKOBAHO 13 3a0BOJICHHSM OCOOMCTICHMX TOTpeO, aje
0e3nocepeHbO HE CIPSIMOBAHI HA BUPOOHUIITBO OyIb-SKUX MPEAMETIB; 8) KOHIIEMIIIS,
32 SIKOI0 CYTHICTh TOCIYTHM PO3KPUBAETHCA 4YEpe3 MOHATTS E€KOHOMIYHUX BiJIHOCHH
Ta/ab0 MPaBOBITHOCHH; 9) KOHIEMIIs, 32 SKOK CYTHICTb MOCIYTH PO3TIISAAETHCS Yepe3
TIYMadeHHs 11 K 3MiHU Y CTaHl IHCTUTYIIOHAIBHOI oxuHuIli [1; 2].

He3Bakaroun Ha JOCTAaTHHO IPYHTOBHUN aHaI13 KOHUEMIINA KaTeropii «ImociIyra»
0CcOONMBOI yBaru mOTpeOye MOCTIIKEHHS CaMe€ OCBITHIX MOCIyTr Ta TMOCHIYT, IO
HAJAI0ThCs y cpepl OCBITU. A TOMY MOHSTTS HaJlaHHS MOCIYT y cdepl OCcBITH NOTpedye
CBOTO BU3HAYCHHS.

OTxe, LU0 CTaTTI € HAJJAHHS BU3HAUYCHHS TOHITh «HAJAHHS OCBITHIX MOCTYT»

Ta «HAJAHHS MOCIYT Yy cepi OCBITH.
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BusnaunTy nociipKyBaHI MOHSTTS MOYKHA Ha OCHOBI PO3MISIAY JOBIIKOBHUX
JUKEpell, pe3yJIbTaTiB HAYKOBHUX JOCIIKEHB, a Takox HITA.

VY crarti 1 3akony VYkpainu «IIpo Bully OCBITY» BHU3HAU€HO, IO OCBITHS
TUSTBHICTD — JISUTBHICTD, TTOB’s3aHa 3 HaJaHHAM TMOCIYT ISl 3M00YTTS BUIIOI OCBITH, 3
BHJIAUCIO BIIMOBIAHOTO JOKyMeHTa [3]. ¥ 1iif ke CTaTTI 1a€ThCs MMOHSATTS BUIOT OCBITU
— «piBEHb OCBITH, SKUU 3700yBaeThcs ocoboro y BH3 B pesynbrari mociaigoBHOTrO,
CUCTEMHOTO Ta IIUISCIIPSIMOBAHOTO TIPOIIECY 3aCBOEHHS 3MICTy HAaBUYaHHS, SKUN
IPYHTYEThCS Ha TIOBHIM 3arajbHINA cepeHIA OCBITI M 3aBepIIyeThCS 3700YTTAM MEBHOI
kBai(ikaiii 3a MiACyMKaMu Jep>KaBHOI aTecTallii»; a TaKoX 3MICTY BHIIOiI OCBITH —
«00yMOBJIEHa LUISIMH Ta MOTpeOaMU CYCIUIBCTBA CUCTEMAa 3HAHb, YMIHb 1 HAaBUYOK,
npodeciiiHuX, CBITOTJISIHUX 1 TPOMAASHCHKUX SIKOCTEH, 10 Mae OyTu chopmMoBaHa B
Tpolieci HaBYaHHS 3 ypaxyBaHHSIM MEPCIIEKTHB PO3BUTKY CYCIIJILCTBA, HAYKH, TEXHIKH,
TEXHOJIOTIH, KyJIbTypH Ta MUCTELTBay [3].

CnoBo «ocCBiTa» 03Hauae: 1) CyKyNmHICTh 3HAaHb, 300yTUX y TpoOlleci HAaBYaHHS.
PiBeHb, CTymiHb 3HAaHb, 3700yTUX Yy MPOLECI HaBUAHHS; 2) MIJIHECEHHS PIBHS 3HaHb;
HaBuaHHsA. [Ipoiec 3acBoeHHS 3HaHb, 3) 3aranbHUN pPiBEHb 3HAHb (Y CYCHUIBCTBI,
Jepkasi 1 T. iH.). CucTteMa HaBYaIbHO-BUXOBHUX 3ax0/1iB. CucTeMa 3aKJIajliB 1 YCTaHOB,
gyepe3 sKi 3MIMCHIOIThCA Il 3axonu [4, c. 857; 5,c. 138]. Vci Tpu 3HaueHHs clioBa
«OCBITa» y pI3HIHN Mipi Ta 3 pi3HUX OOKIB XapaKTEPU3YIOTh MPEAMET JOCTIIKCHHS.

VY 3B’43Ky 13 IIUM NPUKMETHUK «OCBITHII» 03HAYa€ — TOM, IO MOLIMPIOE OCBITY,
3HaHHs. OCBITHIHN 1I€H3 — PIBEHb OCBITH, [0 BU3HAYAETHCS 3aKIHUCHHSAM SKOTO-HEOYIh
H3, a Takosx mpaBa, siki BiH nae [4, c. 857].

VY dinocodpcrkoMy po3yMiHHI OCBITa € OaraTo3HaYHUM MOHATTSAM, IO O3HAYAE 1
chepy COLIANBHO-KYJbTYPHOI MpaKTUKW, 1 Taly3eBy CHUCTEMYy, 1 CIeLiaJbHO
OpraHi3oBaHMI TIpoliec, 1 BU3HAYEHUM pe3yJbTaT MISUIBHOCTI. METO OCBITH €
BCEOIYHUN PO3BUTOK JIIOJIMHU SK OCOOMCTOCTI Ta HAWBUIIOI LIHHOCTI CYCHUIbCTBA,
PO3BUTOK 1i TaJaHTIB, PO3YMOBUX 1 (PI3UYHUX 3M10HOCTEH, BUXOBAHHS BHUCOKUX
MOpaJIbHUX SIKOCTeH, (hOpPMYBaHHS TPOMAJSH, 3aTHUX JI0 CBIJOMOTO CYCHIJIBHOIO
BUOOpYy, 30arayeHHs Ha I[iil OCHOBI IHTEJNEKTYaJlbHOIO, TBOPYOIO, KYJIBTYPHOTO

MOTEHIIIAJTy HAapo1y, MiBUILEHHS OCBITHBOI'O PIBHS HApoay, 3a0€3MeUeHHs] HApOIHOTO



4
rocroaapcTBa KpalipikoBaHUMH (axiBISIMHU, 3alIKaBICHHA JIIOJWHU KyJIbTYPHUMH
IIHHOCTSMU HAyKH, MHCTENTBAa, MOPAJIbHOCTI, MpaBa, IEPETBOPEHHS MPUPOTHOT
JIOAWHM B KYJIbTYPHY, OCBiU€HY 0COOHUCTICTH [6, ¢. 240].

Oxpemi IOCHITHUKHA HAAAIOTh CIOBY «OCBiITa» MOJITHYHOTO Ta HAAMYyOIIUHOTO
3HaueHHd. Tak, M.H. Kypko 3a3Hauae, 1o B Cy4aCHUX yMOBax OCBITa € MOTYTHIM
YUHHUKOM PO3BUTKY JYXOBHOi KYJIbTypU YKPAiHCBKOTO HAapoAy, BIATBOPEHHS
IHTEJIEKTYaJIbHUX 1 MPOAYKTUBHUX CHJI CYCIUIBCTBA, 3aMIOPYKOI0 TPOMAISTHCHKOTO MUY
1 MalOyTHIX YCITIXIB Y 3MIITHEHH] W yTBEPKEHHI aBTOPUTETY YKpaiHM K CYBEPEHHOI,
HE3JIEKHOI, JIEMOKpPAaTUYHOI, COLIaJbHOI Ta MPaBOBOi JEp>KaBU — IOBHOIPABHOTO
YJIeHa €BPOIEHCHKOI Ta CBITOBOI CIiJibHOTH [ 7, ¢. 535].

TakuM YMHOM CJIOBO «OCBITa» MOXE MaTH KUJIbKa 3HAUY€Hb 1 3aCTOCOBYBATUCA Ha
MO3HAYEHHSI HAsBHOIO O0CATY 3HAaHb, MPOLECY HAOyTTS 3HAHb a00 MEBHOI raiaysl 4u
chepu CyCHUIBHOTO JKHUTTS, y AKIA BiIOYBa€ThCs Iepegadya Ta HAOyTTA 3HaHb. [
JOCATHEHHSI METU pPOOOTH CIIOBO «OCBITa» Oy/l€ 3acTOCOBYBATHCS B OCTaHHbOMY
3HAYEHHI.

Xoya KIHIICBUMH CIIOKMBa4YaMHU OCBITHIX TOCIYT € JIFOAW — BHXOBAHIl, Y4HI,
CTYJEHTHU, acMipaHTH, JOKTOPAHTH TOILO, MPOTE 3alIKaBICHUMHU y PE3YJIbTaTl LUX
MOCJIYT, HACTYMHUMH CIIOKMBAaYaMW 3HaHb IUX JItOJIed OyayTh IHIINI TiANPUEMCTBA,
YCTaHOBH, OpTaHi3allii — po0oTo/aBIIl, Ta AepKaBa. A HaJaBaTH 11l TOCIYTH HAYACTIIIE
oynyts H3.

dopMyBaHHS MOHATTS OCBITHROI ycTaHOBU ab0 H3 3miiicHIOBanmocs Ha TepuTOpii
VYkpainu, sk 1 B PociiicbKiii iMnepii 3arajioM, BUXOJA4H 3 TPAAUIIHHOTO 17]eany CUIbHOI
[EHTPaJi30BaHOl Jep>KaBH, 3aTHOI 3a0e3MeYuTH HeoOXiaHuiM mopsaok. Tomy came
yCcTaHOBa BUsiBUJIacs €()EKTUBHOIO (OPMOIO pearizarlii Jep>kaBor0 CBOiX (YHKIIH, B
TOMY 4HC1 ¥ OCBITHBOI. CKazaHUM 0OYMOBIIIOBAJIOCS T€, IO 3aKJIaJM OCBITH MEPIOTY
Pociticbkoi immepii cTBOproBaNMCS y TEpeBaxHIN OUIBIIOCTI y (opmi JepKaBHUX
yCcTaHOB. Buina mikona 3Haxomuiacs i OMIKOI JEp’KaBH 1 CIyryBaja Jep KaBHUM
nuisiM. BoHa BUHUKIIA 1 CTBOpIOBajacs, IMepIl 3a Bce, sSK IMKoyia mpodeciiiHa, ska
nepeciiayBaja «OJHY BHUYYKY» B Trajy3l TUX UM IHIIMX 3HaHb, SIKI Oynau moTpiOHI

TOIIITHIN JepKaBi.
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[Tin cmoBoMm «HaB4aTW» po3yMmieTbes: 1) mepegaBaTh KOMY-HEOyIb 3HaHHA,
yMiHHS, JOCBiA. // BuXOByBaTH, NpUIIETUIIOBATH, BUPOOISATH SAKi-HEOYIb SKOCTI,
HAaBUKU 1 T.IH. // 30aradyBaTh JIOCBIJIOM, 3HAaHHSIMH, PO3YMIHHSIM YOTro-HEOY/b;
2) maBaTH TOpajy, BKa3iBKH, HacTaBlATH [4, ¢. 706; 8, c. 727].

BianosiiHO, NPUKMETHUK «HAaBUAJbHUW» O3HAYae€: 1) 0 CTOCYeThCsSl HaBYaHHS,
NOB’SI3aHUM 3 HUM. // KU 3aliMa€ThCSl MUTAHHIMU OCBITH, HAaBYaHHS; 2) MPU3HAYECHUN
JUTsl HABYAHHS // METOIO SIKOTO € HaBYaHHS, TPEHYBaHHS, MiATOTOBKA 10 4OTO-HEOY b //
IPHCTOCOBAHUM 0 HaBYaHHs, TpeHyBaHHs [4, c. 706].

Cr0Bo «3aknaa» y TIIyMayHHX CIOBHHUKAX BU3HAYAETHCS K YCTAHOBA 3 TIEBHUM
HITATOM CIYXOOBI[IB 1 aJIMIHICTpPALl€l0, IO MPALOIOTh B AKIH-HEOYAb Trajly3l OCBITH,
HAYKH, KyJbTYypH 1 T.iH. [4, ¢. 395; 8, c. 65].

OCBITH1 NPaBOBIAHOCUHHU, 5K 1 BCl 1HIII, BAHUKAIOTh 32 HASBHOCTI 3000B’s3aHO1
cTopoHH, sikoto € H3 (cy0’exkt rocnomaproBanHs). 3akoH Ykpainu «[Ipo ocBity» He
MICTUTh Yy3arajdbHEHOTO TIOHSTTS IILOTO CYO’€KTa OCBITHIX TIpaBOBiAHOCHH. B
Ennuknonenii ocBitu H3 Bu3HAuaeThbcs K 3aKiaja, SKMH Hagae OCBITHI (OCBITHBO-
BUXOBHI) mociyru [9, c. 538].

BBakaemMo, 110 Take BHU3HAYEHHS HE Ja€ MOXJIMBOCTI 3MICTOBHO PO3KPUTH
cytictb H3. Tlo-mepiie, MOHATTS OCBITHIX TMOCIYr Hapasl € JAUCKYyCIHHUM Ta
HOPMATUBHO HEBU3HAYEHWM, a THUM OLIbIIE BOHO YCKIATHIOETHCS 1€ W TaKUM
TEPMIHOM, SIK «OCBITHBO-BUXOBHI». [10-pyre, aHani3yt0uu NOHATTS OCBITHBOI OCITYTH,
HAyKOBIIl BUIUISIOTH TaKy ii O3HAKy, SK KOPUCHICTH /IS 3aMOBHUKAa (CTYyJIEHTA)
[10, c. 6]. SIkmio, HaBiTh, B3SATH JO YBard, JOKTPHHAJIbHI BHU3HAYCHHS OCBITHHOI
MOCITyTH, TO, Ha HAIly AYMKY, iX HE 30BCIM JIOPEYHO 3aCTOCOBYBATH 10 MOHATTS H3,
OCKUJIBbKH 3aBIaHHS OCTAHHHOT'O HE MOYKHA 3BECTH JI0 HaJlaHHS OCBITHIX MOCITYT OKpeMii
0co01 — BOHM MHOIIl Ta TJIOOANBHINII 32 CBO€ cyTTio. H3 He nuine Hagae OCBITHI
nocyyru ocobi, sika B HHOMY HABUYAETHCS, BIH, 3IWCHIOIOYM OCBITHIO iSUTHHICTH,
CTBOPIOE HEOLIIHEHHY TOCIYTY BChOMY CYCIIILCTBY, Aeprkani [11, c. 52].

Crnig moromuTucs i3 THM, IO 3aciIyroBy€ Ha yBary Bu3HaueHHs H3, mane y
IOpuanuniii eHumknonenaii, mig SKUM PO3YyMIEThCA «YCTaHOBA, IO O€3MOCEPEeTHBO

peanizye Jep)KaBHYy TIOJITHKY B Traiay3l OCBITH, mnpodeciiiHoi, HayKOBOi,
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3arajJbHOKYJBTYPHOI TMIJTOTOBKM Ta BHXOBYBAaHHS TPOMAJsiH, CTBOPIOE YMOBU Ta
3aJI0BOJIBHSIE MOTPEeOH 0codm y 3100yTTi ocBiTH» [11, €. 52].

Cniz ckazatu, o IpsaMi JeTalibHI BUSHAYCHHS JOCIIHKYBAaHUX MOHATh y 3aKOHI
Yxpainu «IIpo ocBity» Big 23 tpaBus 1991 poky Ne 1060-XII BiacyTHi. Ane iX MOHATTS
MO>KHA BUBECTH Yepe3 HaJlaHl BUBHAUCHHS OKPEMHX XapaKTEPUCTHK. 30Kpema, CTaTTEer0
28 Ha3BaHOIro 3aKOHY BH3HAYEHO CHUCTEMY OCBITH, IO CKIamaeThes 13 H3, HaykoBuX,
HAyKOBO-METOJUYHUX 1 METOJWYHUX YCTAHOB, HAYKOBO-BUPOOHWYHMX ITiAMPHUEMCTB,
JepKaBHUX 1 MICIIEBUX OpPTaHiB YIpPaBJIiHHS OCBITOIO Ta CaMOBPSAyBaHHS B Tally3i
OCBITH; CTaTTeI0 29 BU3HAUEHO, IO CTPYKTypa OCBITH BKIJIIOYAE: JOUIKIIBHY OCBITY;
3arajbHy CEpEIHI0 OCBITY; MO3AIIKUIBHY OCBITY; MPOQECIHHO-TEXHIUYHY OCBITY; BHIILY
OCBITY; MICISIAMIUIOMHY OCBITY; acHIpaHTypy; IOKTOpaHTypy; camoocBity [12]. B
okpeMux Hopmax crtareu 33; 35; 38; 40; 42 BU3HAUCHO MOHATTS HA3BAaHUX BUILEC BUJIIB
OCBITH.

H3 Oyaemo BBaxaTu cy0’€KT TOCIOAapIOBaHHS HE3aJIEKHO BiJl (hOPMH BIIACHOCTI,
AKUU Ha npodeciiiHii OCHOBI HaJlae TPOMaJsiHaM Ta Cy0’€KTaM roCHOJaplOBaHHS pi3HI
MOCJIYTH, OCHOBHHMH 3 SIKUX € OCBITHI TMOCIYTH, MAa€ BUKIIOYHY KOMIIETEHIIIO, IO
oOMe)KeHa 3aKOHOJAaBCTBOM Ta CIIEIIAIbHUMHU H03BoJIaMu. €auHOro susHaueHas H3 Ha
CHOTOJIH1 Y 3aKOHOJIaBCTBI HEMA€E CKOPIIIE 3a BCEe Yepe3 BEIMKY KiIbKicTh BUiiB H3 Ta
3HAYHI BIAMIHHOCTI B ix KommeTeHiii. [{i BiAMIHHOCTI TakOX MPOCTEKYIOTHCA 1 B
NEepeiKy MOCHyr, Ikl BOHM MOXYTh HajgaBaTth. KpiM BiacHe OCBITHIX BOHH MOXYTb
HAJaBaTH 3HAYHY KUIBKICTh 1HIIMX MOCAyr. ToMy 00’€IHYIOUMM MOHATTAM HaJdaHHS
[UX MMOCIYT OyJie «HaJdaHHs mochayT y cdepi ocBith». [IpoTe cioyaTky HEOOX1HO JaTH
BU3HAUYCHHSI caMe TTOHATTIO «HaJaHHS OCBITHIX MOCIYTY.

C0BO «HaAmaHHS» O3HAYyac IO 3a 3HAYECHHSIM OI€CIIOBA «HagaTH». A aiecioBa
«HAJIaTW» 1 «HaJaBaTH» O3HAYAIOTh: 1) MaBaTH MOKJIMBICTh MAaTH IIOCh, KOPUCTYBATHUCS
YUMOCh 1 T.1H.; 2) I0JaBaTv, NOOABJIATH SIKYy-HEOYIb SIKICTb, BJIACTHUBICTH 1 T. 1H.;
3) HaaLIATH IKUMHU-HEOY/Ib pUCaMH, POOUTH SIKHMCh Ha BUTJIST, 4) MPUMYIIYBaTH KOTO-
, II0-HeOy1b 3IIMCHIOBATH SKHICh PYX YM MEPEXOJUTH 10 SIKOToch crany [4, c. 709].
[lepuie 3HaueHHa nependadae MOXIMBICTh KOPUCTYBAaTUCS YMMOCH MarepialbHUM. Y

HalllOMY BHUIIAAKY BOHO MOIKC nepe):[6at1aTI/I MOJKJIUBICTB KOPHUCTYBATUCA q)OHHaMI/I Ta
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pecypcaMu TOTO, XTO HaJa€ OCBITHI MOcHyru. Jlpyre Ta TpeTe BU3HAUYEHHS Yy HAIIOMY
BUITAJIKY MOXYTh O3HAYaTH «HAJABaTH SKYCh PUCY — 3HAHHSI, TOOTO POOUTH KOTOCh
OUIBbIII PO3YMHHM Ta OCBIU€HHM». YeTBepTe BH3HAUEHHS 3HAXOAMUTHCS CKOpIIIE Y
TUIOMTMHI (DI3UKH 1 JATEKe BiJl HAIIIOTO JTOCIIKEHHS.

JiecnoBo «HagaBaTW» MOXKE MaTH ¥ 1HIII 3HAYEHHS: 1) 1aTH mo-HeOyab y SKiHCh
KUTBKOCTI 200 B KUIbKa 3aXO0iB; 2) MOOUTH KOTO-HEOYab; 3) BIAMPABIATH, HAJACHIATH
moch KoMy-HeOy b [4, ¢. 709]. Tlepiie BU3HAYCHHS MOXE MIAINTH 3 OTJSAY HA TE, 10
3HAHHS TIEPE/IalOThCsl MOCTYIIOBO BiJl OJHOIO HAaBYAIBHOTO 3aMHSATTS A0 IHIIOTO, BiJ
OJIHOTO JTHS JIO0 1HIIIOTO, BiJ OJHOTO CEMECTPY JI0 1HIIOTO, BiJl OJJHOTO POKY (Kypcy) 110
1HIIOTO, B1JI OJHOTO OCBITHBO-KBaJII(PIKALIMHOrO PiBHA 10 I1HIIOTO. AOO X MOXKYTb
nepeaaBaTUCs MOCTIMHO (OCBITa BIPOJOBXK JKUTTS).

3po3yMmino, 10 HajaBaTH «IIOCh» — MaTepiajibHe ab0 HemaTrepialibHe Oyaro
MOBUHEH «XTOChY» «KOMYCh». «HajmaBauamMu» y BUIMAJNIKy 13 HaJIaHHSIM OCBITHIX MOCITYT
MOXXYTbh OyTH MiAIPUEMCTBA, YCTAHOBH, opranizaiii, rpoMaasau-CIIJI, ski mpodeciiino
3aiiMarOThCAd LI€I0 CIOPaBO0, a TOMY € KOMEpUIMHMMH a00 HEKOMEpPLIHHUMU
cy0’eKTaMu TOCIHOJApIOBaHHS, Ta IHIII OCOOM — BUKIAgadi, MaWCTpH, TPEHEPH,
BUXOBATEJ TOILIO. Y BUMAAKY 3 HaJaHHSM OCBITHIX MOCIYT KIHIIEBUMH CIOKMBavyaMU
noBuHHI OyTu moau ((pi3uuyHi 0coOM) — y4HI, BUXOBAHIl, CTYJEHTH, AaCHIPaHTH,
JIOKTOPAHTHU TOIIIO.

HaBenieHi BUBHAUEHHS CIIB «HAJAHHS» Ta «OCBITa» B LUIJIOMY € 3pO3YMUIMMHU 1 HE
BUKJIMKAIOTh KOJHUX TMHUTaHb. [IpoTe MOCHIIHKEHHIO 3HAYEHHS TOHATTA «IOCTYTa
MPUCBAYYBAIHCS OKpeMi POOOTH, sIKI 3[IMCHIOBATIMCSA Y MeXaX pI3HUX raiys3ei mpasa.
[lepen ix po3mIsIAOM HEOOXITHO MJOCHIIUTH TOXOMKEHHS IOTO CJOBa Ta MHOro
3aKOHOJIaBUEC TIIyMa4yeHHS.

Hananus mociyr € ofHUM 13 BUAIB CYCIIJIBHO KOPUCHOI AISTIBHOCTI. Y CydyacHii
JieprKaBl ICHY€ BeJMKa KUIbKICTh mociyr. Lle mociyru 3B’s3Ky Ta iHpopMalii, MeIu4Hi
MOCIYTH Ta MOCIYTH COLIAJBHOTO XapakTepy, ayJIuTOPChKi, MPaBOBi, TYPUCTCHKO-
€KCKYpCIiHI, TOTEeNbHI, KOMyHalbHi, CIIOPTHUBHO-03/J0POBYl, CAHATOPHO-KYpOPTHI Ta

6araro iHmmMX. Cdepa mociayr ChOroaHI — 1€ OJHA 3 HAWMEPCHEKTUBHIMINX Taly3eu
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eKOHOMIKH, SIKa IIBUJIKO PO3BUBAETHCA. Te€PMIH «IOCITYray MICTUTBHCS Yy 3aKOHOJABUHX
Ta MiI3aKOHHKUX IPABOBHX aKTaX, 30KpeMa 3 MUTaHb ocBiTH [13, c. 9].

Ko 3BEpHYTHUCS 10 MOXOJKEHHS 1 BU3HAYEHHS CJIOBA, TO MiJ IMOCIYrOrO
HEOOX1MHO po3ymiTH: 1) Nit0, BYMHOK, IO JA€ KOPUCTh, JOTOMOTY IHILIOMY;
2) MsUTbHICTh  MIANPHEMCTB, OpraHi3alii Ta OKpeMHX 0cCi0, BHKOHYBaHy s
3aJIOBOJICHHsSI 4YMiXoCch NOTpeO; oOciayroByBaHHs [14,c.894]; n00’sI3HHI BYMHOK,
ciyxiHHs, ciayryBaHHs [15, c. 305]; 1) miro, BYMHOK, IO Ja€ KOPHCTH, JOIIOMOTY
1HIIOMY; 2) AiSTIBHICTh MIAMPUEMCTB, OpraHi3aliid Ta OKpeMux 0ci0, BUKOHYBaHY IS
3aJI0BOJICHHS 4YHiX-HeOyap moTped; oOciyroByBanHs [4, c. 1080; 5, c. 612-613]; abo
po0OTy, BHUKOHYBaHY JMJIs 3aJ0BOJICHHS 4YHiX-HEOyab TOTped; o0OCIyroByBaHHS
[5, c. 612-613].

HaBeneHi BU3HAUY€HHS BKa3ylOThb Ha AaKTUBHY [IJIbHICTb NEBHUX 0CI0 abo
Cy0’€eKTIB rocmnojaproBaHHs. BUXOauTh, IO /1€CIOBO «HAAaBaTH» KOPECHOHIYE 13
BIJIJIIECITIBHUM IMEHHHMKOM, IIIO MO3HAYa€ aKTUBHY Ait0 a00 BUMHOK. lle € BakimBuM,
OCKIIbKM JO3BOJISIE BIAAUIMTHA PE3yJbTAaT MOCIYTM BiJ MarepiaibHOro ToBapy. Ha
ChOTOAHI B YKpaiHi OJIHOYACHO 3aCTOCOBYIOTHCS TEPMIHM «HAJIaHHS TOCIyT» 1
«TopriBis mociyramm». [Ipum 1bOMy ApyrUM TEepMiHOM BH3HAUA€ThCS 1 HaJaHHSA
OIUIaTHUX TOCIyT, 1 BuKoHaHHs poOiT. Y 'K Ykpainu yactunoro 1 crarti 3 BU3HAYCHHS
TOCIOAAPCHKOT MISIIBHOCTI IAHO Y T.4. 1 Yepe3 HaJaHHS MOCIYT BapTICHOTO XapakTepy,
0 MalTh LIHOBY Bu3HaueHicTb. Y ctarTi 139 I'K Ykpainu yacTuHOO 6 BHKOHaH1
poOOTH Ta MOCIYTM BU3HAHO TOBAapaMHU y CKJaJl MaiiHa Cy0’€KTiB TOCIOJIapIOBaHHS
[16].

LK Ykpainu BU3HaUa€ MOCIYTH SIK CAMOCTIMHUN 00’ €KT LUBLILHUX mpaB (cT. 177
K Vkpainu), xoua Ha BIAMIHY BiJ IHIIUX OO’€KTIB (HampukKiam, pederd — cT. 179
LK Vkpainu, iHdopmanii — c1.200 LK Ykpainu), He MICTUTh iX JErajJbHOTO
Bu3HaueHHs. Hemae itoro i y rmasi 63 LK Ykpainu «[locmyru. 3aranbHi MOJOKEHHS
[17].

CTOCOBHO LIMBUIBHO-TIPABOBOTO PETYJIIOBAHHS HAJaHHS MOCIYT y cdepl OCBITH
POCIAChKHI BUCHHI BKa3ye, 110 B OCBITHIX BIAHOCHMHAX BIJICYTHI OCHOBOIIOJIOXHI PUCH

[MBLIFHOTO TPABOBIIHOIIIEHHS — CBOOOJA BOJII 1 PIBHICTh CTOpiH. €AMHA YMOBa, sIKa
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«TIMTHOTH3YE» aBTOPIB MOIVIALY HA OCBITHI BIIHOCHHM SIK Ha PI3HOBUJ MOCTYTH 1 siKa
JTIHACHO TIPHUCYTHA iM 3 IUBLTHHO-NPABOBUMH BIJHOCHHAMH, — II€ OIJIATHUN MalHOBUN
XapaKTep OCBITHIX BIJHOCHH, IO BHUHHUKJIM B CHJIy OIUIATH BAapTOCTI OCBITH CAMHUM
yaHeM abo ioro 6arpkamu [18, c. 73-74]. Y P® 3rigno 3 mynkrom 3 ctatTi 2 LIK P® no
MaHOBUX  BIJHOCHH, 3aCHOBAaHMX Ha  aJIMIHICTpaTUBHOMY a00  BJIQJHOMY
MIAMOPSAAKYBaHHI OJIHIE]T CTOPOHM 1HINOK, Yy T.4. JO IMOJATKOBUX a0o0 IHIIHUX
(biHAHCOBHX Ta aJIMiHICTPATUBHUX BITHOCHH, ITUBLIFHE MPABO HE 3aCTOCOBYETHCS, SIKIIO
1HIIIE HE Mepe10aueHo 3aKOHOAaBCTBOM. Lle sk MoJI0KEeHHS Y MOBHIN Mipi MOIHUPIOETHCS
1 Ha ocBiTHI BigHOocmHM [18,c.74]. Y Hac okpeMi aBTOpPH HE TITbKH BHUIUISIOTH
rocroJapchkli BIIHOCMHU y cdepi OCBITH, aje H BIJOKPEMIIIOIOTH iX 3a (opMoro
BiacHocTi. Tak, M.O. TumoInieHKo BU3HAYUBIIIHN OCOOJIMBOCTI FTOCTIOAPCHKUX BITHOCUH
npuBatHuXx BH3, 3a3Havae, 1m0 BOHM SBIAIOTH COOOI0 CAMOCTIMHUM PI3HOBUL
roCIoAapCchbKuX MPaBOBIAHOCHH, K1 (HOPMYIOThCS 3a y4acto npuBatHux BH3, 1 3micTom
SKUX € HaJIaHHA OCBITHIX MOCIYTr Yy cgepl BHIINOI OCBITH 13 BHA4Y€IO0 BiJIMOBITHOTO
JOKYMEHTA PO OCBITY Ta/ab0 3a0e3rneueHHs HaJaHHs BKazaHux mociyr [19, c. 217].

JleranbHe BU3HAUEHHS TOHSTTS «IOCIyra» MICTHThCS y HOpMax crarti 14
[TomatkoBoro koaekcy VYkpainu. [Ipore TaM € MOHATTA «HOCHyra 3 HaJaHHA
MIEPCOHAITY» Ta «IOCTAYaHHS MOCITYT»:
«14.1.183. nocnyra 3 HajgaHHSA TEPCOHANy — TOCMOJapchka abo IMBUIBHO-TIPaBOBA
yrojia, BIJIMOBIAHO JO0 AKOI 0co0a, 10 Haja€e MOchyry (pe3ufeHT abo Hepe3ujCHT),
HaIpaBJysie y pO3MOPSIHKEHHs 1HIOI ocobu (pe3uaeHTa abo Hepe3HuzeHTa) OJaHy abo
JNEKUTbKOX (DI3UYHUX OCIO 11 BUKOHAHHSI BU3HAYEHUX LI€H0 yrojo GyHKIIN. Yroaa
PO HAaJIaHHS TEPCOHAy MOXKE IMependayaTd ykiIaJgaHHS 3a3HauCHUMHU (I3UYHUMU
ocobamu TPy0BOi yroau abo TPYJOBOTO KOHTPAKTY 13 0C00010, Y PO3MOPSIKEHHS IKOT
BOHHU HarparJieH1. [HIIl yMOBHM HajaHHsS niepcoHany (y TOMY YHCIl BUHAropojia ocoou,
10 HAJIa€ TIOCTYTY) BU3HAYAIOTHCS YTOJI0I0 CTOPIH;
14.1.185. nocrauanust mocayr — Oyb-sSKa ormepailis, 1110 He € MOCTAaYaHHSIM TOBapiB, Un
1HIIIa omepalis 3 nepejayvi nmpaBa Ha 00’ €KTH IpaBa IHTEJIEKTyalbHOI BIACHOCTI Ta 1HII

HeMmaTepiajgbHl aKTHBH YM HAJaHHs IHIIMX MAlHOBHMX MpaB CTOCOBHO TakuX 00 €KTIB
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npaBa 1HTENEKTYalbHOI BIACHOCTI, @ TaKOX HaJaHHS IOCIYT, 110 CIOKHUBAIOTHCS B
IpOIleCi BAMHECHHS MIEBHOT JTii a00 MPOBaKCHHS ITeBHOI AisUTbHOCTI» [20].

B. Minam Bkasye, 1o y 1mociay3i BOa4aroTh: a) TUI €KOHOMIYHUX BITHOCUH (ha3u
oOMiHy; 0) dopMy pe3ynbTaTy TPYAOBOi MiSUTBHOCTI, 3 TPHUBOAY SKOTO BHHHUKAIOTH
BUPOOHNY1 BITHOCHHHM ((hOpMY CIIOKMBYOI BAPTOCTI); B) TOBAp, 00’ €KT IUBIILHUX IIPaB;
I') IISUTBHICTh, SIKA HE IOB’S3YEThCA 31 CTBOPEHHsSM pedi (11 BIIHOBJICHHS, PEMOHT),
OJTHAK TOPOJIKY€ BIAMOBIAHE Oyiaro, MO0 Ma€ CHOXKHUBYY BapTicTh. HeMoxInBICTH
chOpMYJIIOBAaTH €IWHUM TPABOBUN TEPMIH «IIOCIYyra», SKWW OXOILUIIOBAaB OM BCl i
3MICTOB1 €JEMEHTH, 3yMoBuja Bu3HaueHHs B Mexax BTO Knacudikatopa Buai
TISJIBHOCT1, SIKI MOXYTh po3rsigatucs gk nociayru. Osznadenuit Kmacudikatop
HAaBOAUTH mepenik 160 y3aranbHEHUX BUIIB TOCIYT, MOJAUICHUNW HA HHU3KY PO3ILUIIB
(IUTOBI, TENEKOMYHIKallliiHl, OyIBEJbHI Ta 1HXXHHIPUHIOBI, JUCTPUO FOTOPCHKI,
OCBITHI, (PIHAHCOBI, IIOJI0 3aXHCTYy JOBKULIA Ta 370pOB’S JIOJIEH, TYpPU3M, CIOPT,
TPAHCHOPTHI Mocayru Tomo) [21, c. 73].

I".JI. xymarenbaieBa BKa3ye, 10 3aJIeKHO B1J] TOTO, 1110 € TPEAMETOM JIOTOBOPY
— TOBap YW MOCIYyra, — OOUPAETHCS MPUHIUI IHOYTBOPEHHs. Tak, SIKIO MpeaMeToM
JIOTOBOPY € TOBap, LIHY JOTOBOPY BH3HAUYAIOTh 3 PO3PAXYHKY I[IHU HA OIMHHMIIIO
TOBapy. SIKIIO MpeaMEeTOM JOTOBOPY € MOCTyTa, MOAI0OHE BUSHAYCHHS IIHU YSIBISIETHCS
HEMO>KJIUBUM 3 TPUBOJIY HEMaTepiadbHOI MPUPOAH TOCIYTU. Y TaKOMY pasl TpOIIOBe
BUPAXEHHSI BapTOCTI MOCIHYru BiaoOpaxyeTbca y Tapudi. OTxke, SKIO MOCIyra €
PI3HOBHUJIOM TOBapy, TO, O€3yMOBHO, 1 Tapud MOXKHA YSBUTHU SK PI3HOBUJ I[IHU
[22, c. 14].

[IpoTe He BCl BYEHI JOTPUMYIOTHCS TaKOi TOYKH 30py. JlIs TiATBEpKEHHS
HEMOXKJIMBOCTI BU3HAHHS TIOCIYTH TOBAapOM IIPOBENEMO aHAI3 apTryMEHTIB PI3HUX
YYCHHX.

Crix cka3zaty, 10 €JHICTh MOTJISAIB Ha ChOTOJHI BIACYTHS ¥ y MpeICTaBHUKIB
IIMBUTLHOMIPABOBOI HAYKU. SICKpaBUM MiATBEPHKEHHSAM 11boT0 € Te, o A.FO. Kabankin
CTIOYaTKy BBa)KaB HEMOJKJIMBUM 3aCTOCOBYBAaTH KOHCTPYKIIIIO «IOTOBOPY TOCITYT»
[23, c. 44-45, 48]; noTtiM yka3yBaB, III0 BOHH «HE MOXYTh OyTH CaMOCTIHHUM THIIOM

[UBLILHO-TIPABOBOTO 30008’ s13aHH» [24, ¢. 38]. KpiM Toro, BiH HaBiTh HE PO3IJILIAAB iX
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K CaMOCTIMHUN 1HCTUTYT: «HEMOXXJIMBO MOTOAUTHCS B AaHWI 4Yac 3 BU3HAHHSM IIUX
3000B’s13aHb CBOEPITHUM TPABOBUM I1HCTHUTYTOM, OCOOJIMBO B YMOBaxX, KOJIH B
[UBIIFHOMY 3aKOHOJABCTBI OyJIM BIJICYTHI HOPMH, IO PETYJIOBAIN BITHOIICHHS IO
HAJIAaHHIO TTOCIIYT SIK TAKHX).

M.B. KpoToB BBaxaB, 10 3000B’si3aHHSI 3 HAJaHHS MOCIYT € CaMOCTIMHUM
IHCTHTYTOM 3000B’s13aJIbHOTO TIpaBa [25, c. 89].

OCHOBOIO CUCTEMH JIOTOBOPIB MPO HAJaHHS MOCIYT B IIUBLILHOMY MpaBi YKpaiHu
€ Te, 0 00’€KTOM iX € MOCIYTM HEeMaTepiadbHOro XapakTepy. Y LbOMY 1 MOJsTae ix
OCHOBHA BIJIMIHHICTbH BiJI IHIIIUX JOTOBOPIB 1 caMe HeMaTepiaJiIbHUN 00’ €KT pe3yabTary
MOCITYT TMOBHWHEH OyTH TOKJIAJICHUI B OCHOBY CHCTEMH JIOTOBOPIB MPO HAJAHHS MOCTYT
[26, c. 230].

10.X. KaiiMukoB, 30kpeMa, HE MIATPUMYE TAKy TOUKY 30py 1 BBAXKAE, IO «... Y
3000B’sI3aHHAX 3 HAJAHHS MOCTYT BU3HAYAIBHUM (DAaKTOpOM € crienudika caMmux Aiil sk
MOCJIYT, @ HEe pe3yibTaTH LHX Mii», «.. MOCIAyra — Iie AISUIbHICTh, CIPSMOBaHA Ha
CTBOPCHHsSI 3pYYHOCTEM UM HAJaHHSA TGl KOHTPAreHTy Yy 3000B’SI3alIbHUX
npaBoBiIHOCHHAX» [27,c¢.33; 26,c.229]. JlyMkn 1[ux aBTOpPIB €  OUIBII
NEPEKOHIMBUMU, OCKIIBKA OCHOBHUM IPH HAJIaHHI MTOCIHYT € [is, a HE pe3yJbTaT Aii.

JlocTaTHhO TOIIMPEHOI0 € TOYKa 30pY, BIJMOBIIHO J0 SKOi MOCIYTH HApiBHI 3
TOBapaMu € pe3yjbTaTaMd BHUPOOHUIITBA. 3TiIHO 3 HEH TOBapaMH BBAXAIOTh
pe3yabTar, M0 Ma€ HaTypajlbHO-ypeueBjieHy (opMy, a MOCAyramMu — L0 HE Mae€ ii
[28, c. 24; 29, c. 16; 30, c. 977]. I1ix mocityro po3yMieThCs pe3yabTaT 0e3mocepeaHbol
B3a€MOJIi BHUKOHABI|I 1 CIIO)KMBAada, a TaKOX BJACHOI JISUIBHOCTI BHUKOHAaBIM 13
3aJJOBOJICHHS TMOTpeOu crmoxuBada. llocayry MokHa pO3TIsiIaTé SK KOHKPETHHIA
pE3yNbTaT EKOHOMIYHO KOPUCHOI MIsITbHOCTI. EKOHOMIYHA KOPUCHICTh POOUTH MOCTYTH
npeamMerom toprisii [31, c. 67-68].

JloroBopu, pe3ynbTaToOM SKUX € HeMarepiajabHi (HEBUPOOHWYI) MOCITYrd, Ha
aymky M.O. BapiHoBa, 3 SKOIO TaKOX CJiJ TMOTOJAUTHUCS, 3HAXOATHCS 032 MEXaMU
noropopy miapsay [32,c. 14]. IlpomoHyeTbcsi BBaKaTh MaTepiajibHUN pe3ysbTaT
nocnyra 00’€KTOM 3000B’s13aJbHUX MIAPSIAHUX BITHOCHH, L0 PETJIaMEHTYIOTH IEBHI

€KOHOMIYHI BiTHOCUMHU 3 HajaHHs nociayr. [I{ogo HemaTepianbHUX MOCIYT, TO OCTaHHI



12
3a i€ KiIacudikaIieo Hajaekarh 10 00’ €KTa OKPEMOTO BUIY 3000B’s3aHb 3 HAAAHHS
nocayr [33, ¢. 83].

B.C. Minam HaBOAWTH TPaBOBI O3HAKW TMOCIYTH, 3a JOMOMOTOI0 SIKMX Oyne
JIETTIIe BU3HAYMTH ii CYTHICTB: 1) mociyra € MisUThbHICTIO 0cO0H, siKa ii Hajae; 2) HaJaHHs
MOCJIYT HE CTBOPIOE YPEUEBIEHOTO (YIPEIMETHEHOI0) pe3yabTaTy; 3) KOpUCHUI edeKT
TIOCJIYTH CIIOYKUBAETHCS y MPOIieci 11 HaJlaHHs, a CII0)KWBYA BapTICTh 3HUKAE; 4) mociyra
€ HeBJILJILHOIO BIJ JUKEpea; S5) MpUHHATTS MOCIYTd 3aMOBHUKOM 1 Mpo1iec 11 HaaHHs
BUKOHABIIEM  BiJOYBalOThCA  OJHOYACHO;  6) HEMOXKJIMBICTH  ii  30epiraHHs;
7) HEBUYEPIHICTh (CKUTbKH O HE HaJaBaJM IMOCIYTY, ii KUIbKICHI XapaKTePUCTHKH HE
3MEHIIYIOTbCS); 8) MpPEMET MOCAYrd — BIANOBIAHI Mii, a HE iX KIHLEBUH pe3yJabTaT
(OCKUIbKM pe3ynbTaT Mpaill He OTPUMY€E PeuoBOi (popMU, BiH 3aBXKIU ICHYE y BUTIIAI
camoi misutbHOCTI) [21, c. 73].

VY mpuBaTHONPABOBOMY pPO3YMIHHI TOCIyTa pO3MIISIAAETHCS SIK BHJI 00’ €KTIB
[UMBUIBHUX MPABOBITHOCUH, BUJIJICHUX 32 IUIbOBUM MPHU3HAYEHHSM Ta IPABOBUM
pexumom. [lpu mpoMy oaHA Tpyma BUSHUX BBa)Ka€, M0 00’ €KTOM TPABOBIIHOCHH 3
HAJaHHS TIOCIYT € pe3yJabTaT Al 3000B’A3aHOI 0COOM, SKMH MOXE 1 HE MaTu
matepianbHOi opmu [34, c. 189]. Ile, Ha nymKy OIJBIIOCTI HMBLNICTIB, Bigpi3HSIE
MOCJIYTY BiJl IHIIOTO 00’ €KTa IMBUILHOTO MIpaBa — MaifHa (ToBapy).

[.B. XKuninkoBa miji MOCIYrol0 pO3yMi€ «IE€BHE HemaTepiaabHe Oaro, sike
HAJIA€ThCSI  OJIHIEI0 0CO00010 (BUKOHABIIEM) 1 CHOXKHMBAETHCS 1HIIOK OCO0OIO0
(3aMOBHHUKOM) y TIpOIleCl BUMHCHHS BHKOHABIIEM II€BHUX Jii a00 3I1HCHEHHS TIEBHOI
nistbHOCTI» [35, ¢. 267].

Cx0Xy NIyMKy BHUCIOBJIIOIOTH 1 1HII aBTOPU, SIKI BBaXKalOTh, 0 00’ €KTOM
MIPaBOBITHOCHH 3 HAJAHHS MOCIYT € NisUTBHICTB, SIKa 3A1MCHIOETHCS 3 METOI0 BUKOHAHHS
[UBLILHOTO OOOB’SI3KY 1 HE TOB’si3aHa 31 CTBOPEHHSIM MaTepiaibHoro Ojara [36]. ¥V
3B’SI3KY 3 UM IIJKPECITIOEThCS, IO MPOJAEThCA HE PE3yJbTaT MOCIYTH, a Mdii, 110
MPU3BENIN 0 HHOTO, TOOTO AISUTHHICTH 1 pe3yibTaT MIsUIBHOCTI CKJIAJAa0Th OJIHE ITijIe
[30, c. 978]. Caig moroaMTHCs 13 €IHICTIO TISUIBHOCTI Ta ii pe3yabTaTy, MpOTe 3asBUTH

OUTBIII KATETOPUYHO: MOCTyra Maike HIKOJIM HE MA€ MaTepiaJbHOTO XapakTepy. SKIno
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B PE3yNbTATI HAAHHS TOCITYTH 3 SABISIETHCS MaTEPlAIbHUM 00’ €KT, — MOYKHA BBaXKATH,
10 BUKOHYBABCS 1HIINN AOTOBIp, HIXK JOTOBIP MPO HAJAHHA MOCTYT (Y T.4. i OCBITHIX).

Ha nymky A.Il. Pym’suneBa ta F0.0. KoBasieHKO, MOCIyru — 11€ BUJ AiSTIHOCTI,
poOIT, y mpoliecl BUKOHAHHA SIKUX HE CTBOPIOETHCS HOBHMI MaTepialbHO-ypeUeBIICHUIN
MPOJYKT, AKUW paHillle HE ICHYBaB, ajieé 3MIHIOETHCS SIKICTb BKE CTBOPEHOTO MPOAYKTY.
Kpim Toro, Ha iX aymKy, HOCIyTry MOHA BHM3HAUUTH SK BHUJ ISUIBHOCTI, SKUH
3aJI0BOJIBHSE TIEBHY JIFOACHKY MOTPeOy, MOXKe MaTH ado HEe MaTH MarepiaabHOoi opmu,
TICHO TIOB’SI3aHUM 3 BUPOOHHUIITBOM TOBapiB ab0 IMOBHICTIO CaMOCTIMHO OhOpMIIECHUMN
[37, c. 13; 30, ¢. 977]. CTOCOBHO 3aJI0BOJICHHS ITEBHOT JIIOACHKOI IOTPEOM CIIiJT HABECTH
MIPKYBaHHSI BITYM3HAHUX BUECHHX: CaM CIIOKMBAa4Y HE B 3MO31 CBIOMO OI[IHUTH SIKICTh
OTPUMAaHOi HUM OCBITHBOI MOCIyTH. Lle moB’s3aHo 3 TaKOO BIACTUBICTIO MOCIYT BUILOT
mkonu, Ky O.A.KpaTT Ha3uBae «MeHIIa IIBUAKICTb HACTaHHS €(EeKTy BiJ
CHoKUBaHHsY». Hampukiaa, mociiyru B rainy3l KyJIbTypH MOXKYTb OYTH OILlIHEHI
CIOYKMBAYEM 3aJI€KHO BiJ TOrO, HACKIJIBKU BiH 3aJIMILUBCS 3a/10BOJICHUI BUCTaBOIO a00
kiHOo(inbMoM. [locayru oOXOpoHM 310pOB’S MOXkE OyTH OILIHEHO CIOXHUBAaYeM
BIIMOBIHO JIO CTYIEHS MOro caMoIOYyTTs. 3HAYHO CKIaJHiIIe oOCTOITh cipaBa 3
nociayramu BH3, ockinbku mepiofi COXKWMBaHHA iX OIbII TpUBAJIUN. AJle HaBITh MO
HOT0 3aKiHYCHHIO CKJIQJHO Bipa3y BIAYYTH W OINHUTH €(PEKT BiJl CHOKUBAHHS
nociyru. Tinpku yepe3 Oarato pokiB micis 3akiHueHHs BH3, momparroBaBmm 3a
(daxoMm, CHOXHMBa4 MOXE YCBIIOMUTH, SKOK MIpOI HaJaHa OCBITHS MOCIyra
3a710BOJIbHMITA Horo motpebu [38, c. 82; 39, c. 38].

A.A. TenecrakoBa CTBEPIKYE, 1110 MOCIyra sk mpouec npaii (00CIyroByBaHH:)
BUCTYNa€ B SIKOCTI 00’€KTa TPYAOBHX TMPABOBIAHOCUH, TIiJ SKUM PO3YyMIETHCS
BUKOHAHHS TIPAIiIBHUKOM MEBHOI TPYA0BOi (DYHKIIIT BIIMOBITHO 10 HOTO CIEIIaTbHOCTI,
kBamidikamii ¥ mocanu. Toai sIK MPOAYKT Mpalli — Mociayra € 00’€KTOM ITUBUIBHHUX
MIPaBOBITHOCHH, I/l SIKUM PO3YMIETLCS MEBHE OJIaro — pe3ysabTaT JiSIILHOCTI, 10 Ma€
BIacTuBOCTI ToBapy [40, c. 69]. 3 TakuM TBEPIKEHHSIM CJIiJT YACTKOBO HE MOTOIUTHCH.

B.C. Minai Bkazye Ha HEMOXKJIMBICTh C(POPMYIIIOBATU €IMHUN MPABOBHUI TEPMiH
«IOCTTyTay, SIKUWA OXOILTIOBaB OM BCI ii 3MiCcTOBI efemeHTH. [{um Ha ii 1ymMKy 3yMOBJIEHO

BU3HaueHHs 160 y3araJbHEHUX BHJIB MOCIYT, MOJAUICHUX HAa HU3KY PO3JAUIIB (ILJIOBI,
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TEJIeKOMYHIKalliiHi, OyaiBenbHI Ta I1HXXHHIPUHTOBI, TUCTPUO’IOTOPCHKI, OCBITHI,
(biHAHCOBI, MO0 3aXUCTY JOBKIJUIS Ta 3[I0POB’S JIOJIEH, TypU3M, CHIOPT, TPAHCIIOPTHI
nociyru tomo). A B3arani B.C. Minam BBaxae, 110 Mociyra MoKe MICTUTH Yy cOO1 SIK
TUI €KOHOMIYHUX BIAHOCHH (azu oOMiHYy; popMy pe3ynabTaTy TPYyAOBOi MisIIBHOCTI, 3
MPUBOJIy SKOTO BUHHUKAIOTh BHPOOHWY1 BITHOCHHU ((POpMY CIIOKHBUOI BapTOCTI);
JISTBHICTD, SIKa HE TIOB’A3Y€EThCS 31 CTBOPEHHAM pedi (i1 BIAHOBJICHHS, PEMOHT), OJHAK
MOPOJIKY€ BIAMOBIAHE OJlaro, IO Mae€ CIOXKHUBUY BapTICTh; TaK 1 TOBap, 00 €KT
UBLILHUX TIpaB [21, c. 73].

BBajkaeMo HEBIpHUM OTOTOXHIOBATH TOCIYTY 3 TOBApPOM.

[I{o6 3amoBHUTH MPOTajJvMHY y IMBUIBHO-NPABOBIM HAaylll, IHIIUM CY4YacCHUM
JOCTIIAHUKOM IPOIOHYETHCSI HACTYIHE NOKTPUHAJIBHE BU3HAYEHHS MOHATTS MOCIyra:
«00’€KT UMBUIBHUX IPaB, MPOIYKT KOPUCHOI il 00 IISJIBHOCTI, 10 HE Ma€ MAHOBOIO
BUP@XEHHS, pe3yJlbTaT SKOI HE Mae€ IOPUIAWYHOIO 3HAYEHHS 1 HE Moxke OyTu
rapaHTOBAaHUM, sKa HAJAa€ThCS 3a 3aBJaHHSIM 3aMOBHUKa 1 nepeabayae i HaJaHHA
0COOMCTO BUKOHABIEM 1 € HEBIIAUIBHUM Bix Hboro (BukoHaBIi)» [40,c.69]. I3
BHU3HAUEHHSM Yy TaKOMY BUIJISAJII CNIiJl YaCTKOBO He moroautucs. [lo-nepiie, He MoxkHa
PO3TISAATH TOCIYTY SIK 00’ €KT JIUIIIE IIUBUTHHUX TMPaB; MO-Apyre, (GOPMYITIOBAHHS IO
HE Ma€ MaWHOBOTO BHUPAXEHHS» € K MIHIMyM CynepedyHuM; (HOpMYTIOBaHHS
«pe3yNbTaT SIKOi HE Ma€ IOPUAWYHOrO 3HAYEHHs» HE MOXKHa 3aCTOCOBYBaTH B YCiX
BUIAJIKaX HAJAaHHS MOCIYT (Y TOMY YHCIII i OCBITHIX).

€. llemenin ime B cepeauHi XX CTOJITTA TNpOaHaIi3yBaB EKOHOMIUHY
CYTHICTh BIJIHOCMH TpHM HAJaHHI PI3HOMAHITHUX MOCIYT 1 HAa OCHOBI I[OTO 3pOOHUB
BHUCHOBOK, 10 MOCTYra K MpeIMeT JOTOBIPHOTO 3000B’SA3aHHSI MAa€ HACTYIHI O3HAKHU:
1) e misIbHICTIO 0CcO0OH, siKa i1 Hamae; 2) 1l HaJaHHSA HE CTBOPIOE PEYOBOI0 PE3yJIbTaTy,
3) KopucHUI e(PeKT Mocayru (AISUTBHOCTI) y MPOIeCi HalaHH MOCIYTH CITOKHBAETHCA,
a CIOXXHWBYAa BapTICTh mociayru 3HuKae [41,c. 177]. BHachmigok 1poro HUM OyJio
3allpOIIOHOBAHO BHU3HAUUTU TMOCIYry SK [ISJBHICTH Ti€l abo 1HIIOI OpraHizaiii,
KOPUCHUH e(EeKT SIKOi He Mae PEYOBOI0 PE3yJbTaTy 1 CIIOKUBAETHCA Y MPOLIEC HATaHHS
nocnyru [41, c. 182]. TepMiH «mOCTyra» BXXHBA€TbCS KPIM €KOHOMIYHOIO, TAKOXK 1 B

MPAaBOBOMY PO3YMIHHI, KOJM TMiJl TOCIYTOK CJiJl PO3YMITH MIsUIbHICTh, IO
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3MIACHIOETHCS Ha BUKOHAHHS IUBLILHOTO OOOB’SI3KY 1 HE MOB’si3aHA 31 CTBOPEHHSIM
ypedeBieHoro omnara [42, c. 357].

OCKUJIbKH TOPKHYJIUCS 1IbOTO MUTAHHS, TO CIIiJl PO3KPUTH €KOHOMIYHY CYTHICTb
MOHSTTS «IIOCTYTay.

VY KJIacMYHOMY €KOHOMIYHOMY PO3YMIiHHI TOCIyra po3rsiaanacs sik ocoOiuBa
CIIOKHBYA BapTICTh Mpalll, 10 HAaJIa€ MOCIYTH He K pid, a K AisubHICTS [43, ¢. 413].

Takox B €KOHOMIYHOMY PO3YMiHHI TOCITYry BH3HAYarOTh 1 K crneuu(iuHuit
[44, c. 7], ocobauBHit [45] pi3HOBHA TOBapy, SKHH Ma€ MIHOBY BapTiCTh 1 Psij iHIIHX
XapaKTepUCTHK, K1 BIIPI3HAIOTh MOCITYTH Bia MaTepianbHuX ToBapiB [30, c. 977]. Sk
0auuMo, MOIJIAIM OKPEMHX BYEHHMX MICTATh NpoTupivusd. Tak, Mociayrud BIAHOCATH A0
pi3HOBHIB TOBapy. [IpoTe mpu oMy iX BLIIUISIOTH BiJ] TOBApY MaTepiaIbHOTO.

biibll TOYHO MOCAYry 3 EKOHOMIYHOI TOYKM 30py Bu3Haudae B.C. Minann:
nociyra € 0jgarom, sike CTaHOBUTH J1aJIEKTUYHY €IHICTh TISJIBHOCTI Ta pe3yjbTary, 110
JOCSITa€TbCsl B MpoIleci Takoi aAisuibHOCTI. Ha BigMiHYy BiJ pe3yibTaTiB  poOiT,
pE3yNbTaTH MOCHYT € HEBIIUYTHHUMH Yy MaTepiaibHOMYy CEHCl: BOHHU AICTalOTh BUSB Y
BCTAHOBJICHH1, 30€pEKEHH1 aKTUBIB 3aMOBHHKA IOCIYT, BIATBOPEHHI a00 MOKpAIICHHI
HOro €KOHOMIYHOTO CTaHy, piBHS KOHKYPEHTOCIPOMOXHOCTI Ha IEBHOMY PUHKOBOMY
cerMeHTi (piHAHCOBI MOCIYTH, JOBIpYE YIPaBIIHHS MAaHOM, KOHCAJITHUHIOBI MOCIYTH,
MOCJIYTH 3 ayJIWUTy, 31 CTBOPEHHS Ta MOIIMPEHHS peKjamu) abo B «0OCITyroByBaHHI»
0COOMCTUX HEMAWHOBHUX OJar 3aMOBHUKA (MEIWYHI, COI[lalbHi, OCBITHI TIOCIYTH TOILO)
[21, c. 74-75].

3 mnpuBOAYy €KOHOMIYHOiI cyTHOcTi mociyru B.B. Pe3nikoBa 3a3Hauvae, 110
CKJIQHICTh PO3POOKH MOHATTS «IOCIYTray MOoJsrae, nepeayciMm, y BiICYTHOCTI €JUHOTO
PO3YMIHHS E€KOHOMIYHOI CYTHOCTI JAHOro siBUIa. B eKOHOMIUHIM Hayli MOCIyTu
BU3HAYAIOTHCA SIK JI11, AISUTbHICTH, EKOHOMIUHE Ojaro, GyHKIIi, EKOHOMIYHI BIJIHOCUHH,
3MiHa THCTUTYI10HAJIBLHOT OJMHUIIL TOIIO. A TOMY MOHA TIPUITYCTUTH, 110 KOXKHE 3 IUX
CeKOHOMIYHHUX 3HA4Y€Hb IMOCIYTH OMOCEPEAKOBYETHCS aJ€KBATHOIO MPAaBOBOIO (POPMOIO.
BianoBiiHO, MOXKIIMBICTH BUPOOJIEHHSI €IMHOTO MOHATTS MOCIYTH Yepe3 MOEAHAHHS Y
BU3HAYCHHI BCiX MOTO 3HAYCHb BHUAAETHCS CYMHIBHOIO, 30KpeMa, depe3 Te, IIO: JI0

MOCIYr BIIHOCATh BCl €KOHOMIYHi Ojiara, siki HE MOJKHa BIJHECTH JO CLIbCHKOTO
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rOCIOJapCTBa Ta MPOMHUCIOBOTO BUPOOHUIITBA (3AJTUIIKOBUN MPUHIUN (HOPMYBAHHS
CEKTOPY TMOCIYr BIUIMHYB Ha HEKOHKPETHICTh Ta aOCTPaKTHICTh EKOHOMIYHOTO
PO3YMIHHS TIOCITYTH); A0 MOCTYT BIAHOCITH YUCJICHHI Ta PI3HOMAHITHI Jii, CIIpsSMOBaHi
Ha pI3HOMaHITHI 00’€KTH; Il YUCIIEHHI Ta PI3HOMAHITHI MAii BIJHOCSTHCS 1CHYIOUOIO
o(iIIHOK CTAaTUCTUKOIO 0 OJHOTO KJacy €KOHOMIYHUX OJiar; mocjiyra — 1e THy4YKdun
00’€KT, MEXI SIKOrO HE € CTAOUILbHMMH, CTAJIMMM 1 JETKO 3MIHIOIOTHCS ITiJ BIUIMBOM
00’€KTUBHMX €KOHOMIYHMX yMOB KOHKPETHOi cdepu rocnomapoBands. [lum
MOSICHIOIOTBCSL YMCJICHHI HEBJadl HAYKOBIIB MpU (OPMYJIIOBAHHI JOKTPUHAIBLHOIO
BU3HAYCHHS TIOHSATTS «IIOCITYTH» SIK €eKOHOMIKO-TIpaBoOBoi Kareropii [1; 2].

[Ilo mociiyra B €KOHOMIYHOMY PO3YMIHH1 € OUIbII IIMPOKOIO KAaTEropi€ro He
JUIIE TOPIBHAHO 3 11 IOPUAMYHUM PO3YMIHHSAM, a W 3 TMOHATTAM OOCIYrOBYBaHHS,
BIJI3HAYAIOTh BITYM3HSAHI aBTOpU. Ha 0OrpyHTYBaHHS TyMKH HUMH 3a3HAYa€ThCS, 11O B
C€KOHOMIYHIH JIiTepaTypl IPUUHATO MOAUIATHA MOCIYTH Ha JBI KaTeropii — MOCIyTH, 1110
HAJAI0TbCS YChbOMY CYCIUJIBCTBY Ta TMOCHYTd, IO HAJAIOThCS OE3M0CepeIHbO
IHIMBIIYYMY JIJIS 33]J0BOJICHHS ioro cnenudiaaux motpeod [33, ¢. 82.].

3a BusHaueHHssM H.A. bapinoBa, cdepa mocayr — ne cdepa, ne BUPOOISIOTH
MOCyry, a cepa o0cIyroByBanHs — e cepa, ae, OKpiM BUPOOHHUIITBA 31HCHIOETHCS
TaKOX JTOBEJCHHS BUPOOJICHHX TMOCTYT N0 CIOXKHBaya, J€3aJ0BOJBHAETHCS TOTPEOU
CrokuBauiB 'y mochyrax [32,c.36]. OpHak [gaHe BHU3HAYCHHS HE BIANOBIIAE
YSBJIEHHSM, 10 TPAAMIIIHO MaHYIOTh Y CY4acHI €KOHOMIKO-TpaBoBii Haymi. Tak, y
SKOCT1 OFHIET 3 O3HAK MOCITYTH BKAa3y€ThCSI HA HEPO3PUBHICTH MPOLIECIB 11 BUPOOICHHS
Ta criokuBaHHs [46, c. 108].

[HIMMH cTOBaMU,«OOCITYTOBYBaHHS» PO3IIISIIAETHCS K MOHATTA OLIbII HIMPOKE
HIXK «HaJaHHS TOoCIyTr». Po3pi3Hse 3000B’s13aHHS 3 00CIyTOBYBaHHS Bijg 3000B’s13aHb 3
HaganHa nocayr i M.B. KpoToB, cTBepmkytoun, mo 3000B’s13aHHS 3 00CTyrOBYBaHHS
IPOMAJSIH BHUHUKAIOTh MDK CIICIIAI30BaHMMHU OpraHizamisMi Ta TpOMaJsHAMH, a
3000B’s13aHHS 3 HaIaHHS MOCIYT MIXK OyIb-IKUMHU cy0’ekTaMu. OCKIJIbKU 3000B’I3aHHS
3 00CIIyroByBaHHS SBIIsIE COOOI0 BTOPMHHE YTBOPEHHS, TO 3000B’sI3aHHS 3 HAJaHHSA

MOCJIYT, YKIAJeHE MDK CIeIiai30BaHO0 OpraHi3ali€ld Ta TPOMAASHUHOM, Oyne
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BUCTYNaTU SK OJWH 3 PI3HOBHIIB 3000B’s3aHHA 3 00ciyroByBaHHs [25, c.53-61,
46, c. 108].

3azBuuaid, miJ OOCIYrOBYBaHHSIM pPO3YMIIOTh TOCHOJAPCHKY  AiSUTBHICTD,
CIpsIMOBaHy Ha 3aJ0OBOJICHHA MOTped cmokuBadiB. J[ns omocepeakyBaHHS i€l
rOCMOJIAPChKOT1  MISIBHOCTI TIPOMIOHYETHCSI BUKOPHMCTOBYBATH PI3HOMAHITHI IIPaBOBI
dbopmMu 3 OOCIYyroByBaHHS CIIOKHBaudiB, HE OOMEXKYHOYHCh IOTOBOpPAMH IAPSIY,
JIOTOBOPAMH TIPO OIUJIATHE HAJaHHS MOCITYT, OCKIJIBKHA MPOMOHYETHCS 10 HUX BITHOCUTH
JIOTOBOPHY TPOKaTy, PO3apiOHOT KYMiBII-TIPOJAaXKy, a TaKOXX HEIMOIMEHOBaHI JOTOBOPH.
BomgHnodac HaaTo mMpoka TPAaKTOBKA TOHSITTS OOCITYTOBYBaHHS «PO3MHBAE» HOTO,
11030aBJsi€e KOHKPETHOCTI], BUBHAUYEHOCTI. OCKUIbKH Oy/b-sKE T0rOBipHE 3000B’I3aHHS B
KIHIIEBOMY PaxyHKY € CIPSIMOBAHHMM Ha 3aJJ0OBOJICHHS MOTPeO Ta IHTEPECIB KPeAUTOpa
[46, c. 109].

Po3mipkoByrouM HajJ €KOHOMIYHOIO Ta TPAaBOBOIO MPHUPOJOI0 TMOCIYTH,
P.P. lllynpra BBa)kae, WO SKIIO PpO3MNISLAATA TOCIYTY SIK BHUJ AISUIBHOCTI HE
BPaxOBYIOUH PE3yNbTAT CaMOi JISUTBHOCTI SK CKJIQJO0BY MOCIYTH, TO BUXOIUTH, IO 3
€KOHOMIYHOI TOYKH 30py OyAb-sKy KOPUCHY MISUIbHICTH OJTHIE€T 0COOU IS 1HIIIOT 0co0H,
HE3JIEKHO BIJl XapakTepy pe3yibTaTy L€l AISIbHOCTI, MOKHA HA3UBATU IOCIYTOIO.
3BiJicH OUIBIIICTD JOTOBIPHUX 3000B’s13aHb MOYKHA BITHECTH 10 3000B’s13aHb 3 HAJaHHS
HOCITYT.

VY 3aKOHOAABCTBI EKOHOMIYHO PO3BUMHEHUX 3apyOikHUX Aepxa (Dpanuii, @PH,
[seitnapii, Benukoi bputanii, CILIA) morosip migpsiay BiTHECEHO A0 PI3ZHOBUILY
noropopy mnpo HagaHHs nociayr [30, c. 979]. Takuii ckiag pededt ciif miATpUMAaTH,
a/pke JIACHO KaTeropis «Iociyra» € IIUPIIoK BiJ Kateropii «podorta». Pobota
MOBUHHA 3HAXOJIUTUCS JIECh Y CEPeInHI, Y MPOIIeCi HalaHHSI IOCTYTH.

Ha miarpumky 1mporo HaBeaemo ayMky B.C. Minami, sika BBaXkae, 110 OCHOBHUM
KpUTEpIEM SK TPH TOJUII TMOCIYr Ha MarepiaabHl Ta HEMarepialbHI, TaK 1 TpHU
pPO3MeXKyBaHHI MOCITYT BiJl poOIT € MPUPOJa OTPUMYBAHOTO PE3YyIbTaTy (MAaTepPiaIbHOTO
Yyl HEMaTepiaJbHOI0) BHACHIIOK 3AIMCHEHHS BIANMOBIAHUX MAid. Jlns yHUKHEHHS
OC3MUTIAHNX TEOPETHYHUX JUCKYCId CHig  BIAMOBUTHCS BiJ TO3HA4YCHHS Ha

HOPMATUBHOMY pIiBHI [JISUIBHOCTI, CHPSMOBAHOI Ha CTBOPEHHS YPEYEBJIEHOTO
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pe3ynbTaTy, MOHATTIM «IOCIYra» Ta BUKOPHUCTOBYBATU LIOJ0 HE1 BUKIIOYHO MOHSITTS
«poboTax [21, c. 74].

Ha nymky B.B. Pe3HikoBOi «mociayra» y HIMpPOKOMY PO3YMiHHI — 1€ Oy/b-ska
TISUTBHICTD, CIIPSIMOBAHA Ha CTBOPEHHS KOPUCHOTO €(DeKTY, IKUH MOXKE 3HAXOJAUTH CBOE
BTUICHHS B 00’€KTax MarepialbHOrO0 CBITY, a TaKOX OYTH HE00 €KTHBI30BAaHUM,
MOJISATaTH Y 3/1MCHEHHI MEeBHO1 AisIbHOCTI. [lociayra y By3bKOMYy pO3yMiHHI TOJISTAE Y
3MIUCHEHHS JISTILHOCTI, B PE3YJIbTAaTi SKOi CTBOPIOETHCS KOPHUCHHMA €(EKT, Mo He
3HaXOJIUTh CBOTO 00’€KTHMBI30BAHOTO BTUICHHS y MaTepiaJbHOMY CBiTi. MarepiaabHa
mociiyra oTpuMalia Ha3By poootu [47, c. 80; 46, c. 113].

HeMox/MBO 3MIMCHUTH MOBHY 3aMIHYy TEPMIHA «POOOTa» TEPMIHOM «IIOCITYTa
HaBITH 3 OIJISAY HA MPUHHATY B MIKHAPOJIHUX JIOTOBOPaX TEPMIHOJIOTIIO, TIOB’SI3aHY C
BUKOPUCTAHHSAM €JIMHOTO TEpPMIHA «IOCIyra» JUisl TMO3HA4eHHS 1 poOIT, 1 MOCIyr
[30, c. 979]. 3a ocHOBHMI KpHUTEpiii BIAMIHHOCTI POOOTH BiJ TOCIYTd 3rajyBaHa
B.B. Pe3nikoBa Bu3HAa€ MallHOBHI pe3yibTaT POOOTH 1 BIACYTHICTh TaAKOTO y MOCTYTH.
B nitepatypi BiAMIYaOThCA pi3HI MIAXOAM AO KOHCTATalli BIACYTHOCTI Y MOCIYTH
MaWHOBOI'O PE3YJIbTATY:

- IOCJIyTa HE TPU3BOIUTH /10 33J0BOJICHHS OYyIb-UHM;
- IOCJIyTa HE Ma€ TaKOro pPe3yJbTaTy, 0 YIPEIMETHIOETHCS;
- IOCIyTa HEe Mae MaTepiaIbHOTO Pe3yiIbTaTy, MaTepialbHOro BUupakeHHs [46, ¢. 106].

T.M. boroi0 Bkazye, 110 MOCIyra sIKk €KOHOMIYHA KaTeropisi — 1€ CIOKUBaHHS
HE MPOCTO KOPUCHUX BIIACTUBOCTEH CMOXKMBUYOI BApTOCTi, a ¥ kopucHoi mii. [lpum
CIO’KMBaHHI TOCJIYTH CIOKMBaya I[IKaBUTh HE caM MpeaMeT, SKIIO0 BiH HaBiTh 1 Mae
Mmicue, a ioro kopucHa aist. [Tocayru y chepi 0cBITHBOI AISUTBHOCTI € HACHIIKOM TIpalli,
cpssMoBaHOi Ha cnokuBaHHA. LI Buau mpariii, 3 oAHOTO OOKY, 30UIBLIYIOTH YacTKY
JYXOBHUX CIOXKUBAIIbKUX OJIar y CYCHIJIBCTBI, 3 IHIIOIO — caMi € 00’ €KToOM
CHOXKUBAHHS, OJHAK BOHM HE MOXYTb OyTH BHKOPHCTaHI 3 METOI0 PO3IIUPEHHS
BupoOHMITBA. OTXKE, OCBITHS TOCIyra — II¢ HE MarepiajibHa, a colliajibHa I[IHHICTh
[48, c. 57].

Po3kpuTH CyTHICTH MOCIYTH MOXHA PO3TISAAIOUH 11 (IIOCIYTY) B ABOX aclEKTax

— SIK EKOHOMIYHY Ta MPaBOBY Kareropito. [[pyuoMy mociyry sik eKOHOMIYHY KaTeropito
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CIIiJI PO3TJISIIATH SIK €AHICTH MPOLIECY Ta PE3yJIbTATy Ipalll, a B MPAaBOBOMY PO3YMiHHI
SK TICBHUW BHJI CYCHUIPHUX BIJHOCHH, EKOHOMUYHA CYTHICTh SIKUX TOJIATA€ B HaJaHHI
nocayr (3aiMcHeHHI A1 (IisUIbHOCTI), 10 CIPSAMOBaHI Ha CTBOPEHHs a00 3MiHY CTaHY
Omara) Ta SK O0’€KT LMX BIAHOCHMH — TIEBHE OJlaro, Mo JOCSTa€ThCS B pE3yNbTari
3MIACHEHHS TaKuX Jiil (IisIbHOCTI) 1 Mae BiaacTuBocTi ToBapy [30, c. 979].

KpiM UHBUIBHO-IPAaBOBOTO Ta €KOHOMIYHOIO MOTJSAYy Ha MPUPOAY MOCITYTH
HEOOX1THO PO3MIISIHYTH TIOTJISI] Ha HEl 3aKOHO/IaBIIs.

3ragyBaHa A.A. TenectakoBa MpUYMHAMHU BIJCYTHOCTI TMOHATTS «IOCIYTa» y
paJsTHCBKOMY ILIMBLIBHOMY 3aKOHOJIABCTBlI BH3HA€ PI3HOMAHITTA JOTOBOPIB PO
HaJaHHS MOCIAYr Ta BIJICYTHICTh KOMIUIEKCHOTO JIOCHIJKEHHS W1€i TPYNH JIOTOBOPIB
[40, c. 67-68].

3a I1MBUIBHUM 3aKOHOJABCTBOM, MOCAyra — L€ MPOAYKT IsIbHOCTI,
npU3HaYeHUM JJIs peanizaiii, To6to rocnogapcekoi omepaiii CIIJ, mo nmepenbauae
nepeaayvy mpasa BiacHocTi Ha nociyru iHmomy CIIJl B 0OMiH Ha eKBIBaJEHTHY CyMy
KOIITiB a00 OoproBux 3000B’s13aHb [40, c. 68].

VY crarti 1 3akony Ykpainu «[Ipo 30BHINIHBOEKOHOMIYHY HiSUTBHICTB» TOBAp
BU3HAYAETHCS AK Oynb-Ka MNPOAYKIS, IMOCIYrH, poOOTH, MpaBa IHTEIEKTYaJbHOI
BJIACHOCTI Ta 1HII HEMaWHOBI MpaBa, MPU3HAYEHI IS MpoJiaxy (OTUIaTHOI Tepenadyi)
[49]. Maiike aHajnoriuna HopMa MicTUThCs y crarTi 1 3akony Ykpainu «IIpo 3axucr
€KOHOMIYHOI KOHKYPEHII1»: «ToBap — OyJb-IKUI MPEeAMET roCcnogapcbKoro o0opoTy, B
TOMY YHCII TPOAYKIlis, pOOOTH, TMOCIYrH, JAOKYMEHTH, IO MiATBEPIKYIOTh
3000B’s13aHHsI Ta TpaBa (30Kpema IiHHi manepu)» [50].

Sk 6aunmo, TYT 3aKOHOJABEIb MOCIYTy BBaKae pi3sHOBHIOM ToBapy. Lle mMoxxHa
BUTIPABJIaTH HEOOXITHICTIO 3a0e3MeUeHHs €THOCTI TEPMIHOJOTII Yy KOHKPETHUX
NpaBOBIJHOCHHAX (30KpeMa 13 3/IHCHEHHS 30BHIIIHBOEKOHOMIYHOI JISJIBHOCTI Ta
3aXUCTy €KOHOMIYHOT KOHKYPEHIIii).

3rigHo 31 crarrero 1 3akony Ykpainu «lIpo cranmapTu, TeXHIYHI perjiaMeHTH Ta
MpoIEAYpPU OLIIHKUA BIAMOBIAHOCTI BiA 1 rpyans 2005 poky MoOcCiayrow € pe3yibTar

E€KOHOMIYHOI MisUTBHOCTI, SIKA HE CTBOPIOE TOBAP, ajie MPOJAETHCS Ta KYIMYETHCS IMiT 9ac
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ToproBenbHux omeparnii [51]. Tyt 3akoHOgaBelb BIJOKPEMHUB MOCIYTH BiJ TOBapiB i
BU3HAYHB TIOCIYTY K PE3yIbTaT eKOHOMIYHOI JAiSTBHOCTI, III0 HEOOX1THO MiATPUMATH.

Ha croromHi TepMiH «HaJaHHS MOCIYT» Yy OUIBIIINA Mipi BUKOPHUCTOBYETHCSA Yy
3aKOHO/ABCTBI KpaiH KOHTHHEHTAJIbHOI TMPABOBOI CHUCTEMH, a TEPMIH «TOPTIBII
nociayramm» (Services trade) — B 3akOHOAABCTBI KpaiH aHIJIO-CAKCOHCHKOI CHCTEMH.
InimatuBa hopmysanus 'ATC Buxoauna Bix CILA, — ToMy y MiXKHapO HINA TpaKTHII
3aCTOCOBYETHCSI TEPMIH «TOPTiBIs MoOciIyramMm». Ha mijncTaBi  MPOBEIEHOTO
nociipkernss P.P. llynera moxoauTh BUCHOBKY, IO 3TiHO 31 cTtartamu 179 ta 190
K Ykpaiau ToBapoM Moke OyTu Tinbku MartepianbHe Osaro [30, c. 977; 17]. I 3 um
ciig 0e33anepevHo MOroIUTHCS.

['.O. [loHOoMapeHKO TMPOMOHY€E BU3HAYMTH OCBITHI TMOCIYTH, IO HAJAIOThCS
nep:xxaBHUMU BH3, K OCBITHIO JISUTBHICTD, SIKAa (DIHAHCYETHCA 3 AEPKABHOTO OIOHKETY
Ta 3a PaxyHOK JOJAaTKOBUX JpKepen (GIHAHCYBaHHS, TMOB’s3aHa 13 3a0€3MEUYCHHSIM
peanizaiiii KOHCTUTYIIHHUX TIPaB JIOJMHU 1 TPOMAJTHUHA Ha OTPUMAaHHS BUIIO1 OCBITH
Ha TUIATHIA 4yu O€30IIaTHIA OCHOBI 1 fIKa 3/1aTHA 3aJ0BOJIbHUTH MNOTpeOu ocoow,
cycmiabcTBa Ta nepxkaBu [13, c. 13]. Sk 0GaunMo, MOHSATTS MA€ThCS KPi3hb IPHUMY
(diHaHCYBaHHS Ta KOHCTUTYLIMHMX TpaB crnoxuBaya. [lpm 1pbOMy BH3HAUYEHHS
MPUB’SI3YETHCS CTAaTyCOM Cy0’€KTa, KM IIl MOCHYrdM Hajae. Hac ke IiKaBUTH HE
MPOCTO BU3HAYEHHS OCBITHBOI MOCIYTH, a BU3HAYEHHS TOHSTTS «HAJaHHS OCBITHIX
MOCIyr», 1 HE JMIIe JAep>KaBHUM, a Oyap-skuM H3, HayKOBOIO YyCTaHOBOIO YU
rpomansiauHoM-CIIJ[ (nampukiazn, penetutopoM). TakoX y HaBelIEHOMY BH3HAYCHHI
I[IKaBUM € BKa3iBKa HAa OTPUMAHHS BHIIOI OCBITU Ha TJIaTHIA 4u O€30TUIaTHIA OCHOBI.
Tyt BpaxoByeTbcs Cy0’€KTHUH XapakTep. 3 TOYKH 30py OTpHMyBaya TOCIYT BOHHU
MOKYTh HaJlaBaTUCs 3a Iiaty abo Oe3omnaTHo. OaHak npodeciiiHi megaroru 3a CBOIO
poOOTYy OTPUMYIOThH 3apoOiTHY IiaTHIO. KpiM 11bOro, y BUMAAKYy OTPUMAHHS OCBITHIX
MOCJIYT CIOKMBa4deM O€30IUIaTHO, iXHS BapTICTh OIUIAYYETHCA 3 JEPKaBHOTO YU
MICIIEBOTO OFOJKETY, 32 PaXyHOK KOIITIB MIHICTEPCTB Ta IHIIUX ICHTPATLHUX OPTaHiB
BUKOHABYOi BIaJH, Cy0 €KTIB rOCHOJAPIOBaHHS Ta IHIIMX TPOMaJsH. ToMy OCBITHS

MIOCITyTa 3aBXKAN MA€ I[IHOBY BUSHAYEHICTb.
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Ha miaTBepmkeHHs OIMJIATHOCTI MOCAYr y cdepi OCBITH MOXXHA HaBECTH
mipkyBaHHs B.B. Pe3nikoBoi: «3a KkpuTepieM OIIATHOCTI OIUIATHUMH IMEHYIOTbH
MOCJIYTH, IO OIUIAuyIOThCs O€3MOCEepeHhO CIOXUBayeM, a Oe30IUIaTHI MOCIyTH
OTUTIAYYIOThCS iX O€3MmocepeIHIM CIIOKHUBaueM orocepeakoBano. OaHak OE30IUIaTHICTh
MOCIIYTH JJIS CIIO’KUBAya € JIMIIE BUIUMOIO, OCKUIBKH MOCIYTY 3aBXKIU XTOCh OIUIAYYE:
abo nepxkaBa, ab0 sSKach opraizailis, abo * oruraTa MOCIyTH 3aKIadaeThCs y BUTPATH
(coGiBapTicTh) Ta IiHY TOBapy. BiAmoBimHO, MpU OTpUMaHHI «O€30MIATHO» MOCITYTH
Oe3mocepe/iHId CMOXKUBAY OIUIAuye il OMOCEPEKOBAHO 4Yepe3 IMOAATKH, AOIUIaTy 0
OCHOBHOI 3apOOITHOI IJIaTHI, I[IHK Ha OCHOBHMI TOBap 4M mociyry. Ciia 3a3Ha4uTH,
0 HaBeleHa Kacudikalilis BUIAETHCS HEKOPEKTHOIO ii KPUTUKAM 3 TOYKU 30Dy
€KOHOMIYHOI TeOopii, OCKUIBKU B TIMCHOCTI O€30IIJIaTHUX MOCIYT y €eKOHOMIII He OyBae 3
Ti€el MPUYMHM, [0 HA 1X HAJAHHS BUTPAYAIOTHCS PEeCypcH 1 Oynab-sfiKa MiSUIBHICTD
BUMAara€ BHUTPAaT Ha TMOMNEPEAHIO NpodeciiiHy MiAroTOBKY mpaiiBHUKa» [46, c. 111].
Takum 4MHOM, MOCITYTH y cdepl OCBITU OJHO3HAYHO € OIJIATHUMH, MAIOTh BapTICHUUN
XapakTep Ta LIHOBY BU3ZHAYCHICTb.

OTxe, mNpoBeNEHUN aHaNI3 JO3BOJSE HAAATH JOKTPUHAIbHE BU3HAUYCHHS
MOHSITTIO «HA/IaHHS OCBITHIX MOCITYT»:

JUSTBHICTD MIANPUEMCTB, YCTaHOB, opraHizaiii, rpomansH-CIIJ[ (cy0’exTiB
roCIoZapIOBaHHsA) Ta OKpeMUX oci0 (BHKIaaadiB, MaWCTpiB, TPEHEPIB, BUXOBATEIIIB,
pPENeTUTOPiB TOIO), BUKOHYBAaHA ISl 3aJJ0BOJICHHS MOTPEO o/l (yuHiB, BUXOBAHIIIB,
CTYJICHTIB, acCIipaHTIB, JOKTOPAHTIB Ta 1H.), poOOTONABIIIB Ta JEp>KaBH, 3 Tepeaadl
NPOTArOM TEBHOIO yacy abo MOCTIMHO CYKYMHOCTI 3HaHb, YMIHb Ta HaBUYOK, IO
BU3HAYAIOTh MEBHUH iX piBEHb a00 CTYMiHb, HE Ma€ MaTepiaibHOI (POPMHU, HE 3aTEHKUTh
BiJl XapakTepy pe3ysbTaTy, Ha IUIATHIM YU O€30IUIaTHIM OCHOBI, IO MAa€ I[IHOBY
BU3HAYCHICTh.

[TonsiTTa «HamanHa mociyr y cdepi ocBiTU» Oyae cHoUpaTucs Ha MOIMEpeIHE
noHsATTs. [Ipore BoHO Oyjae mupmuM 1 MoriauHe 1e moHATTS. KpiM OCBITHIX mociyr
(ocHOBHUX Ta AojnatkoBux) H3 MoxxyTh HajgaBatu i iHII nocayru. [Ipote misibHICTS 13

HagaHHs H3 HEOCBITHIX MOCTYT TakoX Oy 3HAXOAUTHUCS Y c(hepi OCBITH.
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Y npyromy MOHSTTI KpiM Ha3BaHMWX CIOXXHBA4diB HEOOXITHO Oyne mOoJaTH e
IHIIUX TPOMaJsH Ta cy0’ekTu rocmojaproBaHHs. KpiM 3HaHb, BMiHb Ta HaBUYOK IpU
HagaHHl H3 HeocBiTHIX mociyr y cdepi OCBITM MOXYTh IepelaBaTHCs TEBHI MpaBa
(mampukita, mpaBo KopucTtyBaHHs MaitHoM H3). Heocsithi mocnmyru mamaroTeest H3, sk
MIPaBUJIO, TUTHKH Ha OIJIATHIM OCHOBI, @ TOMY MarOTh I[IHOBY BU3HAYCHICTb.

[ToHsATTS «HamaHHA TOCIYT y cdepi OCBITU» MOXHA BU3HAYUTU HACTYITHUM
YUHOM:

JUSTBHICTD MIANPUEMCTB, YCTaHOB, opraHizaiii, rpomaisH-CIIJ[ (cy0’exTiB
TrOCIO/IAPIOBAaHHS) Ta OKpeMHX OcCi0 (BUKIIAIayiB, MaCTpiB, TPEHEPIB, BUXOBATEIIIB,
PENEeTUTOPIB TOIO), BAKOHYBaHA IS 3aJJ0BOJICHHS MOTPEO Jtoaei (yuHiB, BUXOBAHIIIB,
CTYJICHTIB, AacCHipaHTiB, JOKTOPAHTIB Ta 1H.), POOOTOJABIIB Ta JEp>KaBH, 1HIIUX
TPOMAJITH Ta CyO’ €KTIB TOCTOMAPIOBaHHS 3 Tepefadi MPOTATOM TEBHOTO dacy abo
MOCTIIHO CYKYIHOCTI 3HaHb, YMIHb Ta HABUYOK, 1[0 BU3HAYAIOTh NIEBHUM 1X PIBEHB 200
CTYIiHb, IHIIUX TpaB, HalexxkHuX H3, He mae marepianbHOI OpMHU, HE 3aNEKUTH Bij
XapakTepy pe3yJbTaTy, Ha IUIaTHIM 4YM Oe30IUIaTHIM OCHOBi, IO Ma€ I[iHOBY
BU3HAYCHICTb.

3anponoHoBaHl MOHATTA OynyTh (yHIAMEHTOM I JAOCHIIKEHb IPABOBOIO
cTaTycy Cy0’€KTiB, IO HAJAlOTh OCBITHI TMOCIYTd Ta MOCHyrd y cdepi OcCBITH, iX
roCIoAapChKOl KOMIIETEHII1, BU3HAYEHHS OCHOBHUX 1 JOJIATKOBUX OCBITHIX IOCHYT,
3acaj JepKaBHOIO 1 JOTOBIPHOI'O PETYJIIOBAaHHS Takoi MissibHOCTI. [IpoTe mociimkeHHs
[MX TUTaHb HEOOXITHO TPOBOJUTH TICIA ICTOPUYHOTO aHaNli3y CTAaHOBJICHHS

rocCroAapCchbKO-MPaBOBOI0 PETYIIOBAHHS HAIaHHS MOCTYT y c(pepi OCBITH.
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