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IPABOBE PEI'VIIOBAHHS AISIJIBHOCTI AIBOKATA
B €BPOIIEUCBKOMY COIO31 HA HA/THAINIOHAJIBHOMY PIBHI

B crarTi aHani3yroThcs nonoxkeHHs AUpeKTHB €C, SKi MICTATh OCHOBHI NMPUHIUITH JisTb-
HOCTi aJBOKaTiB, €THYHI HOPMHU IX mpodeciiiHoi HisSIBHOCTI, BCTAHOBJIIOIOTH MOXJIHMBICTBH
BHU3HAHHS KBadidikallii afBokaTa Ha TEPUTOPIl IHIIKUX nepkaB-wieHiB €C Ta 3AiHCHEHHS HUM
CBOET MisIbHOCTI O3 BU3HAHHSI KBaTidikallil Ha micTaBi 3BaHHs, OTPHMAHOTO B CBOET JIEPIKABI.

Kniouosi cnosa: adsoxkam, oupexmuea, KeaniQpikayitiHuil icnum, MexaHizm KoMnencayil,
aoanmayitHuil Cmasic, GUHAHHSA Keaniikayii.

B crarbe ananusupyrorcs noiaoxeHus aupektus EC, koTopsle conepikaT OCHOBHbBIC ITPHUH-
LUIBl JAEATEIBHOCTH aIBOKATOB, dTHYECKHE HOPMBI UX MPOQECCHOHAIBLHOW IESTEeIbHOCTH,
YCTaHABIMBAIOT BO3MOXKHOCTh MPU3HAHMS KBAaNM(UKAIINH aJBOKaTa Ha TEPPUTOPUU APYTUX
rocynapcts-wieHoB EC 1 ocymecTBiIeHsI UM CBOEH 1€ATeIbHOCTH Ha OCHOBAaHUU 3BaHUS, 110-
JTy4eHHOTO B CBOCH CTpaHe.

Kniwoueswie cnosa: aosoxkam, Oupekmusd, KEANUGUKAYUOHHBIU IK3AMEH, MeXAHUIM KOM-
nencayuu, A0anMAayUoOHHbLIL CMAdiC, NPUSHAHUE KEATUDUKAYUU.

In the article is analyzed the provisions of the EU directives, which contain the basic
principles of lawyer activity, ethical standards of their profession and establish the possibility
of recognizing qualifications lawyer in other EU member states, and carry out its activities
without recognition of qualifications on the basis of rank obtained in their own country.

Key words: lawyer, directive, qualifying examination, compensation mechanism, adaptive
experience, recognition of qualifications.

Beryn. HanioHanbHi paBoBi cHCTeMH JiepykaB-4ieHiB €Bponelicbkoro Coro3y nependadaroTb HaJaHHS
IIPABOBOT JJOTIOMOTH aJJBOKaTaMu. [IOHSATTS «aJBOKAaT) 3aCTOCOBYEThCS B 3aKOHOAABCTBI €C B IIMPOKOMY PO3yMiH-
Hi IIbOTO CJIOBA, & caMe K 0co0a, 10 Ma€ I0PUANIHY OCBITY, FOPUANYHUH CTaX, SKa 3/1a1a BiAMOBIIHUI eK3aMeH
Ta OTpUMasa MPaBO HA HAJAHHS [PABOBOI JOMOMOIU. YCi 1i BUMOI'M BCTAQHOBIIOIOTHCS BHYTPILIHIMM HOPMaMH
3aKOHOJIaBCTBA JiepkaB-4ieHiB €C i, BIAMOBITHO, MAIOTh MIEBHI BIIMIHHOCTI MK CO00F0, aJI’Ke aJBOKaTypa KOXKHOT
nep>kaBu-wieHa €C po3BUBaiacs B pi3HUX YMOBaX, HAI[IOHAJBHUX TPAJHLIAX, PI3HUX MPABOBUX CHCTEMaX.

IIpaBoBe perymioBaHHS JiSUIBHOCTI aJBOKaTiB B YKpaiHi, iHIIMX Aep)kaBax Ta Ha piBHi €C, 30kpema,
JOCITIJDKYBaNU Taki BueHi, ik H. bonnans, JI. bpycninus, €. BacskoBckuii, 1. [moBanpkuii, M. Jlapin, O. Css-
TOIBKUH Ta 1HIII. [IpoTe JoCHiKeHHIO PeTyII0BaHHA AiSUIBHOCTI aBOKATIB B paMKax €Bponeiicskoro Corozy
B IIpallsiX BYCHUX IPUALISETHCS JIy)KEe MaJlo yBaru, 3a3BUYail aHaNi3y€eThCs JIUIIE BHYTPIIIHE 3aKOHOJABCTBO
Ta MPaKTUKa B OKpeMUX JepkaBax-wicHax €C, a He HA HaIHALIOHAIBLHOMY PiBHI.

IMocranoBka 3aBJaHHs. MeTOIO 1aHOI CTATTI € BU3HAYCHHS OCHOBHUX 3aCal IIPABOBOTO PETy/IIOBAHHS
JiSUTBHOCTI ajgBokarta B €Bpornelickkomy Coro3i Ha HaJJHALiOHAJILHOMY PiBHI.

PesyabraTu gocaigskenHsi. IIuTaHHS PaBOBOTO pETyIIOBaHHSA aJBOKaTypH HAa HATHAIIOHAIHHOMY
piBHI 10Bruii yac 3anumanocs auckyciitaum B €C. OnHi€l0 3 0CHOBHUX MPO0OJIeM cTajIo BU3HAHHS KBamidikamii
aJBOKaTiB Ha TepUTOPii iHImOl fepkaBu-wieHa €C. 3 MeTOI0 BUPINIEHHS IHOTO MUTaHHs 22 6epe3nst 1977 poxy
Pana €C Bugamna nupextuBy Ne 77/249/EEC mono peryiroBaHHS €()eKTHBHOIO BHUKOPHCTAHHS aJlBOKaTaMH
cBo€i mpodecii ans Hagauus nocayr [1].
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3riIHO 3 HEIO a/IBOKaTH MOKYTh MPAKTHUKYBAaTH HA TepUTOpii iHMHKX nepkaB-wieHiB €C, a He TIIBKU
TaM, ¢ BOHM OTpUMaiH KBaidikauito. JlepkaBu MOXKYTb J0JaTKOBO BCTAHOBJIIOBATH IEPEIiK JOKYMEHTIB,
HEOOXITHMX JJIsl HaJlaHHS OKPEMHX ITOCIYT, JJIs aJBOKATiB, sIKI OTPUMAaIIM KBali(iKkaliio B iHIIMX JepKaBax.
3riIHO 3 AUPEKTHUBOIO aIBOKATOM CJIiJ BBaXKaTH 0co0y, AKa HaJiJicHa IPaBOM 3aiiMaTHCs MPaBOBOIO IisIbHI-
CTIO0, HE3AJICIKHO BiJl TOTO, IK BOHA HA3UBAETHCSA B Pi3HUX JAepkaBax-uieHax €C: B benbrii —avocat; Ipnanmii —
barrister, solicitor; Himeuunni — rechtsanwalt; Bexuko6puranii — advocate, barrister, solisitor. AjgBokar 30-
0OB’A3aHUI JOTPUMYBATUCS MPABHUI €TUKH, IPUHHATHX Y JEpKaBi, /e BiH 3MiHCHIOE AisbHICTE. [IpoTe mu-
PEeKTHBa He BUPIIINIA MUTAHHS BU3HAHHS JUIUIOMIB aJBOKATIB B iHIINX AepkaBax-uieHax €C.

3 METOO TOJICTIICHHS BUSHAHHS JUIUIOMIB aJIBOKATIB iHIIUX aepxkaB y 1988 Pagoro €C Oymo mpuii-
HATO AUpeKTUBYy 89/48, sika BUMarae Bij AepkaB BU3HAHHs KBanidikalii, oTpuManoi B iHIIiil JepxaBi-dieH]
€C [2]. ®aKkTUYHO MOJIOKEHHS TUPEKTUBU 3a00POHSIOTh «BCTAHOBIICHHS OyIb-sKOI AMCKpUMIiHALii 3a aep-
JKABHOIO MPUHAJIEKHICTION IS 0¢i0, 1m0 3A1HCHIOIOTH MPABOBY MisUTbHICTH. Take MOJIOKEHHS BCTAHOBIIO-
Bajocs 3a aHanoriero 3i ¢t. 7 JloroBopy mpo ctBopenns €C, sika 3aKpillIioe BiIbHUI TOCTYI TOBapiB, 0ci0,
MOCIYT 1 KamiTaJliB, BUHSATKOM 3 SIKOTO € JIMIIE Ti BUAM AISUTBHOCTI, SIKi MOCTiifHO a00 TUMYACOBO MOB’sI3aH1
3 BUKOHAHHAM BiagHux (yHKOii (c1. 55 Jorosopy) [3]. 3rigHO 3 AMPEKTUBOIO NEPKaBU Majd CTBOPUTH
MEeXaHi3MH BU3HaHHs KBamiQikauii Ha Hal[iOHaILHOMY PIiBHI, aJ)ke AMPEKTUBA — I IHCTPYMEHT I'apMOHi-
3amii, 0 JUIIe 33aJla€ OCHOBHI NPHHIHUIIN, a caMi 3aCO0M BHHOCSTHCS HA PO3CYJ AepKaBU-wWICHA. Takox
IUPEKTHBAa BCTAHOBWIJIA MEXaHI3M KOMIICHCAIii y pa3i HEBIAMOBIAHOCTI y AeprkaBaX BUMOT MIOAO MiAro-
TOBKH aJIBOKATIiB, SIKHii 103BOJISI€ KOMIICHCYBATH L0 PI3HUIIO aaNTalifHUM CTaXKeM 4M KBajiQikauiiHuM
icnutom. IIpaBo BHGOpy KoMIeHcaNifHOTO 3ac00y HaJIEKUTh TaKOX JAepkaBi-ureHoBi €C. binpnricTs gep-
kaB oOpanu kBamidikaniifaumii icnut, okpim Hawnii [4, c. 132]. KBanidikauiifHuii icnuT agBokat Mae mpaBo
CKJIaJIaTH Mepel TI€r K KOMICI€r0, Tepe/l KO CKIIaIaloTh 3BUYAHII KBamiiKalliiHUA ICTUT KaHIUAATH
y aJIBOKAaTH B JIaHI JepiKasi.

HacTynHuM KpOKOM y BperyinroBaHHI MUTAHHA 341HCHEHHS alBOKaTaMH CBOE€T AiSNIBHOCTI HA TEPUTOPIT
€C oyno npuitaaTTs y 1998 poui nupektusu 98/5/WE, sika 3akpinuia MOKJIUBICTh aIBOKaTa 3aiiMaTuCs Mpak-
THUKOIO Ha TEPUTOPIil 1HIIOI JiepKaBU MIiCIs CKIalaHHs KBali(iKaiiHOTo icuTy ab0 MPOXOMKEHHS TPAKTHKH
YU T. 3B. OTPUMAaHHS aJanTaliiHOro CTaxxy Ha TepuTopii wiei gep:xkaBu. JJupexTHBa BCTAHOBHUIIA CTPOK Y 11’ ATh
POKIB /IS TIOJaHHs KJIOMOTAHHS OO0 OTPUMAaHHsS TpaBa Ha 3MiMCHEHHs AisuibHOCTI [5, c¢. 36]. Bei dop-
MaJIbHOCTI TUPEKTUBA BigHECHa 10 KOMIETEHIIi aepxkaB-wieHiB €C. AqBokatn 3000B’43aHi peecTpyBaTHCS
y BIANMOBIIHUX OpraHax JIepXkaBH, HA TEPUTOPIi sSKOI 3AIHCHIOIOTh AiSUIBHICTh. AJBOKATH, SIKi HE OTPUMAN
BIJINOBITHOTO 3BAaHHSI HA TepHUTOPIi iHIIOT NepkaBy, 3000B’13aHI BUKOPHCTOBYBATH 3BaHHS, OTPUMaHEe B CBOil
IepkaBi. AJBOKAT, KUl Mae Hamip MPakTUKyBaTH B iHOIIM IepkaBi, iHPOpPMYye BIANOBIAHI OpraHu, IO BiH
€ WICHOM IIEBHOI CIIIJIKK y CBOTH JepikaBi, Mac moTpiOHy kBasiQikaiiio i mojae HeoOXiHI TOKYMEHTH, SIKi
MATBEPKYIOTH 11e. Jlep:kaBu MOKYTh BCTAaHOBJIIOBATH II€BHI 0OMEKEHHs CBOOOIY aJBOKATCHKOI AISIIBHOCTI,
a caMe 3aKpiIIl0BaTH HOPMY, 3TiJTHO 3 SIKOIO a/IBOKAT MOXKE MPEACTABIATH 1HTEPECH YU 3aXHIIATH KIi€HTa B
CYIIOBHMX OpraHax TiJIbKU CIIJIIBHO i3 aJBOKaTaMHM Li€i Jep)KaBH, BCTAHOBIIOBATH OCOOIHBI OOMEKEHHS LI00
NPEeJCTaBHULTBA Yy HAaUBUINUX cyaax AepxkaBd (cT. 5). IlepenbadeHO MOXKIUBICTH OCKAap KEHHS HE3aKOHHOI
BiZIMOBHU y peecTpalii Ha TepuTopii iHmoi aepxaBu (cT. 9). AABOKaT, M0 Oe3nepepBHO 3aliMAETHCS MPAKTHU-
KOIO B IHIIIH JeprkaBi He MEHIE TPhOX POKIB, 3BUIBHAETHCS Bijl aganTaliifHoro cTpoky 4 kBanidikaniiiHoro
icriuty. [lix 6e3mepepBHUM CTPOKOM CIIIJI PO3YMITH POOOTY, 32 BHHATKOM BiJICYTHOCTI y pa3i XBOpoOH UM Ha
CBSITKOBI Ta BUXIHI JHI, @ TAKOXK SKIIO a/IBOKAT B I[e#l epio/] He 3aiiMaBCsl aBOKATCHKOIO JiSUTBHICTIO B 1HIII I
nepxkasi (pimenns Cyny €C 130/88 Van de Bijl) [6, c. 135]. [TinTBepKkeHHIM 6€3MEPEPBHOTO CTPOKY pOOOTH
aJIBOKaTa € Marepianu fforo crpaB. ABOKaTH Pi3HUX JepKaB MOXKYTh CTBOPIOBATH MIXKHAPOJHI aJJBOKATChKI
00’€eHAHHS.

JIBi BUIIEBKA3aHI TUPEKTUBU PETYIIOKOTh OCHOBOIOIOXHI MPUHIIUIK 3AIHCHEHHS MisJIbHOCTI aJBOKa-
ToM Ha Teputopii aepxkas-uneHiB €C. Tak, JlupektuBa Ne 77/249 perynroe muTaHHS 31HCHEHHS aIBOKATOM
cBOE€i mpodeciitHoT AisTBHOCTI Ha MiZCTaBi KBamidikallii, OTpUMaHOl B CBOIll aeprkaBi. AABOKAT 30008’ sI3aHUI
KOPHCTYBAaTUCh BHKIIIOUYHO NMPOQECiHHIM 3BaHHSM, SIK€ BiH OTPHMaB B KpaiHi MOXO/KEHHS, 00 YiTKO MOXKHA
OyJ10 pO3pi3HUTH HOTO 31 3BaHHAM aJBOKaTa, IO iCHY€E B KpaiHi mepeOyBaHHs. Y TaKUX BHIIaJKaX aJBOKAT MOXKE
HaJIaBaTH MPABOBI MOCIYTH Y BUINISII KOHCY/IbTalLiil a00 3/1iHCHIOBAaTH MPAKTUKY Ha MOCTIiHIN OCHOBI.

Jupexrtusa Ne 98/5/WE neranpHime peryiroe Taky MOXKIHUBICTb, a TAKOXK HaJa€ MOXKIHUBICTD 3JiHcC-
HeHHs mpodecii agBoKaTa Ha MOCTiHHIN OCHOBI B iHIIIN aepxasi €C, HIX Ta, B SAKii OTpUMaHO mpodeciii-
Hy kBanigikamito. [Tonoxenns Jupexkrtusu 98/5/WE nependauarors, 110 agBoKat 3i 3BaHHSIM, OTPUMaHUM B
KpaiHi MOXOKEHHS, 3A1HCHIOE Ty K caMy npodeciiHy AisIbHICTb, IO i aJBOKAT, IKUH IPAKTHKY€E Ha MiACTaBI
3BaHHS, IPUCBOEHOTO B KpaiHi mepeOyBaHHs, 1 MOXe HaJaBaTH IOPUANYHI KOHCYIBTAII] 11010 TPaBa AepKaBU
MOX0JUKeHHsI, paBa €C, MIKHApOJHOTO IpaBa, a TaKoX IIpaBa JepkaBu mnepeOysanHs (ct. 5). O6uaBi au-
PEKTHBH HE PEryJIOIOTh MUTAHHS MPEACTABICHHS IHTEPECiB IPOMAJsiH y BCIX CyJOBHX JIaHKax i BiHOCATH
11e MUTaHHs 0 KomrereHuil nepxkas-wieHiB €C. dupextusa 77/249 (c1. 5), sx i [upexrusa 98/5/WE (ct. 5),
nependavae BCTAHOBIICHHSI BUMOTH ISl aiBOKaTa 3 iHIIOI KpaiH Mpo CIIBIIpaIio 3 aJBOKaTOM, KA OTpHMaB




Po36ydosa depacasu i npasa: numanHs meopii ma KOHCMUMYUItiHOI NPAKMUKU

KBamiQikamiro B IepkaBi mepedyBaHHS, a TAKOK 0OMEXECHHS II[OJI0 MTPEICTABHULITBA y CyJaX BHIIUX JaHOK Ta
II[0/10 YIPaBJIiHHSA MalfHOM MOMepJ10i 0coOM ab0 BCTAaHOBJICHHS NpaBa BIACHOCTI Ha HEPYXOMeE MaifHO.

VY 1988 poui y CracOyp3i Oyio npuitHsaTO 3arajJbHUN KOJIEKC MPaBHI Ui aBOKaTiB KpaiH €C, sKkum
nependadeHo Micle agBoKaTa y CyCHiJIbHOMY JKHTTI, CyTh MPaBWJI NMpodeciiiHOl eTHKH aBOKaTa, BUAH TisIb-
HOCTI, SIKI € HECYMICHUMH 3 JISUIBHICTIO aBOKATa, PErIAMEHTYIOTHCSI BIIHOCHHHM 3 KJII€HTaMH, BKJIIOYAI0YN
PO3MipH i BUIUIaTy TOHOPApIB, PETIaMEHTYIOTHCS BITHOCHHH 3 CYJOBHMH OpraHAMHU, B3a€MOBITHOCHHHU 3 ap-
OiTpamMM Ta iHIIMMH MpaliBHUKaMU CyIOBHX OpraHiB, B3a€MOBIJIHOCHHHU a/JBOKATIB, B TOMY YHUCHI 1 Pi3HUX
nepxap-wieHiB €C, pernaMeHTyIOThCs BIIHOCHHHU 3 NPOTHICKHUMH CTOPOHAMHM, MMUTAHHS 3aMiHH a/BOKara,
HABUAHHS MOJIOAMX aJBOKAaTiB, a TAKOX BHPIIMIEHHS CIOPIB MiX ajgBokaramu aepxkasam-wieHiB €C [7]. ITo-
noxxeHHsT Konmekcy 3akpimmiin MONOKEHHA, IO PEryNIO0Th AiSUIBHICTH aJBOKAaTa 3a MEXaMH CBO€I JepiKa-
BH, Ha TepuTopii iHmol gepxau-wieHa €C. AnBoxkar 3 iHmoi kpaiun €C MOBUHEH KepyBaTHCS MPaBUIaAMU
00’eTHAHHS alBOKATIB Ti€l AepKaBH, JI¢ BiH 3aiiMaeTbes nmpodeciiiHo MisapHICTIO. AJBOKAaTH 3000B’s13aH1
HajaBaTH iHpOPMAILio Mpo Oyab-iKi MpaBuia, sIKi MOXKYTh MEPELIKOTUTH 3AIMCHEHHIO HUMHU mpodeciiiHoi
HismpHOCTI. Take MOMOKEHHS TaKOXK 3aKpituroeTbest JupektiuBoro Ne 77/249.

OcHoBHI npuHnunu Koxexcy MaioTe OyTH iHTErpoBaHi B 3aKOHOAABCTBO JiepkaB-wieHiB €C. Skum
YHHOM Iie BifOyBaeThCsl, KOJKHA JiepikaBa Bupinrye st cebe cama. Tak, Ipnannis noBHictio npuiinsia Ko-
JIeKC, 3aMIHMBIIM HUM YMHHUI Ha TOH MOMeHT. B Auruii BiH OyB 3Ha4HO ajanToBaHUil 1 nmepepobieHnit
1o ix Koxmexcy, yunnHoro Ha TOoi MomeHT. B Himepnannax, [lanii, [Topryranii i bensrii BiH xie Ha piBHI 3
ix 3aranpHuME Komekcamu [8, c¢. 128]. 3rigno 3 Komekcom 3’sBuiacs T. 38. MisKHapoIHa PEeECTPAIlis Mpo-
(eciifHOT AISUIBHOCTI afABOKATIB. BoHa 311 CHIOETECS MICIIEBOIO KOJIETI€I0 aJBOKATIB i MOCBITUYE JIepPKaBHY
MPUHAJEKHICTh aJBOKATa, a TAKOXK HajJae HOMY MpaBo 3ailiMaTucs MpoQeciifHO AiAIbHICTIO Ha TEPUTOPIi
iHIMX aepxas-uieHiB €C.

25 xostHs 2000 p. Komiterom MinictpiB Pagu €Bponu Oyno npuiinsato pexomenaanii «IIpo ceobomy
3niliCHeHHs po(deciifHNX aJBOKATCHKUX 000B’SI3KiBY», B AKil HAeThCs PO Te, M0 Tpeda BKUTH BC1 HEOOX1aH1
3axoJu s TOTO, 11100 MmoBakasiacsi, 3axuinaiacs cBodoa 31iicHeHHs podecii aaBokara 6e3 AUCKpUMiHAL]
1 HETIPaBOMIpPHOTO BTPYYaHHS 31 CTOPOHU OPTaHiB BIaJH YU IPOMAJCHKOCTI, 0COOJIMBO B CBITIII €BpomneiichKOi
KOHBEHIIi1 3 npaB JoauHu [9]. PimeHHs, MO0 CTOCYIOTHCSA J03BONY 3aliMaTHCS IOPHIAWYHOIO MPAKTUKOIO YU
cTaTH WieHoM npodeciiHol CIIJIKKM aJBOKATIB, MOBUHHI IPUHMaTHCI He3aJIe)XHUM opraHoM. KoHTpois 3a
TaKUMH PIIICHHAMH, HE3BaXKAIOUH Ha Te, TPUIHMAIOThCS BOHH HE3aJCKHUM OPTaHOM YH Hi, IOBUHEH 3/iiiCHIO-
BATUCS HE3aJIC)KHUM OPTaHOM CYJ0BOI BIIaJH.

Bapto Takox KinbKa ciIiB cka3atu npo KoHBEHIIi10 PO 3aXUCT IPaB JIIOJUHY 1 0CHOBOIIOJIOKHHIX CBOOOJ
1950 p. [10]. Cama KonBenuis npuitmanacs He B pamkax €C, ajne Bci gepxaBu-uieHH €C € y9acCHUKaMH IIbOTO
noroBopy. Konsenisi mocunaerscs Ha [lexnapaniro 1948 poxy, 1y6iitoe Ta po3nupioe ii mosioxxenHs. B Hiit Takox
3aKPIIUTIOETHCS TPaBO KOXKHOT TIOIMHN Ha CBOOO/TY 10COONCTY HEJOTOPKAaHICTh (CT. 5), TpaBoO Ha CIIPaBEIITMBHH CY/T
(cT. 6), 3aKpIIIIIOE BIATOBINATIBHICTH JUIIE 3TigHO 3akoHOAaBcTBa (CT. 7). Ilomoxenns KonBeHmii MicTATh
i HOBI MOJIOKEHHsI O BinHomeHHI0 1o [exmapanii 1948 poxy. Tak, mependadyaeTbcst 3aKOHHE 3aTPUMAaHHS
0ci0 auist 3amo0iraHHs MONIMPEHHIO iHQEKIIHHUX 3aXBOPIOBAHb, 3aKOHHE 3aTPHUMAHHS IICUXIYHOXBOPHX, all-
KOTOJIIKiB 200 HapKOoMaHiB 4u 0ci0 6e3 MOCTIIfHOrO Micus MPOKUBAHHS; 3aKOHHUH apemT abo 3aTpUMaHHs
ocobu 3 MeTolo 3arobiranHs ii Hel03BOJICHOMY B’ 131y B KpaiHy 4i 0coOH, OO0 SIKOT IPOBAIUTHCS MPOLETY-
pa nemopranii abo excrpanuuii (c1. 5). Ha mincraBi ct. 6 KoHBeHIIIT kKo)KeH Ma€ MpaBo Ha 3aXHCT aJBOKATa.
AnBOKaT Mae OyTH He3ale)KHUM BiJ JepXkaBH 4d i oprais, OyAb-sKHX CTOPOHHIX BIUIUBIB. 3p03yMijo, 110
TaKe MOJIOXKEHHS, 3a3BHUaii, CTOCY€ETHCS aIBOKATIB 3a MpU3HaYeHHsIM. Bapro TyT 3razatu i npo €Bponeiicbkuii
Cyl 3 IIpaB JIIOJMHY, KUl CTBOPIOBABCS CaMe LIUM MiKHAapOaHO-paBoBUM aktoM. Cyn 3a3Hadae, 110 «Ipa-
BO KOXKHOTO OOBHHYBa4€HOTr0 Ha e(eKTHBHHUU 3aXUCT 3a JOMOMOIOI0 a/BOKATa, Y BHMAAKy HEOOXiIHOCTI 3a
MIPU3HAYEHHSIM — X04 1 He 000B’SI3KOBO — € OJHUM i3 (yHIZaMEHTAJIBHUX €JIEMEHTIB CIPABEAINBOTO IIPOLECY»
[11, c. 120]. Cyn y cBoiii mpakTHIi 6araTo yBaru NpuaiiIse MATAHHIM HaJaHHS 3aXHCHUKOBI Ta OOBHHYBade-
HOMY MO)K,]'IPIBOCTi KOHTAKTy OIUH 3 OAHUM.

Bucnosku. Otxe, s rapMoHizanii Ta yHi(ikamii HOpM, IO PEeTYIIOITH AiISIIBHICT aJBOKaTypH, B
pamkax €C Oyn0 mIpUWHATO OBI OCHOBHI IUPEKTUBH, SIKi MICTATh TOJOBHI NMPUHIUIH TiSIBHOCTI aJBOKATiB,
€THYHI HOpMHU X npo¢eciiHOi NisTHHOCTI, BCTAHOBIIOIOTH MOXKIIMBICTh BU3HAHHS KBamidikamii agBokara Ha
Tepuropii iHmUX Aepxkas-wieHiB €C Ta 3mifiCHEHHS HUM CBO€I HisuIbHOCTI 0e3 BU3HaHHS KBamidixamii Ha
MiJICTaBl 3BaHHS, OTPUMAHOTO B CBO€I nepkaBi. Jlo MOMEHTyY MpUHHATTS AMPEKTUB Ha piBHI €C MoyoKeH-
Hsl 3aKOHOJIaBCTBA B OKpeMUX JeprkaBax-wieHax €C He mependavyany BU3HAHHs KBamidikamii afBoKariB, Ky
BOHM OTpHMaJIH B iHIIIN fepxkasi-wieni €C. Okpim aupexTus, Ha Tepuropii €C nie 3aranbHuil KOZEKe IpaBul
st aaBokariB kpain €C. OkpeMe Micue 3aiiMae €Bponeiicbka KOHBEHIIS 3 MPpaB JIOAWHU Ta €BPONEHChKUi
CyZ 3 IpaB JIOAMHU. Bci BuIe3rajaHi JOKyMEHTH MalOTh 3arajlbHOO0OB’I3KOBHUIl XapakTep, ajie OCHOBHUM
HEOJIKOM € Te, 10 BOHM 3aKPIILTIOIOTH JINIIE 3araibHi 3acaan. KoxHa nepikaBa-4iicH Ha CBil po3Cy/ Ha piBHI
HAI[IOHAJIBHOTO 3aKOHO/IABCTBA BIPaBi BCTAHOBJIIOBATH MEXaHI3MH, IO PEryIIOIOTH MisIbHICTh aJBOKATIB 3
iHmmx aepxkap-wieHiB €C Ha IXHii TepuTOpii.




ITPABO I CYCIII/IbCTBO Ne5-2/2014

Cnucok BUKOPHCTAHMX JKepe:

1. JHupexkrtuBa No 77/249/EDC o coxmeiictBuH 3(Q(PEKTUBHOMY OCYIIECTBICHHIO  CBO-
0OZHOrO mpemocTaBiICHUS ycayr aznBokaramu [Enextponnuii pecype]. — Pexum goctymy
www.ausv.ru/wp-content/uploads/2009/03/QupexruBa-EC-77-249-EDC

2. Council Directive 89/48/EEC of 21 December 1988 on a general system for the recognition of
higher-education diplomas awarded on completion of professional education and training of at least three
years’ duration // European Federation of National Engineering Association [Enexrponnuii pecypc]. — Pexum
noctymy : http://www.feani.org/site/index.php?id=150

3. JHorogip npo €sporneiicbkuii Coro3s // Koncturyuiiini aktu €sponeiicbkoro Corosy / Yoop. I. JIpy-
3eHKo ; 3a 3ar. pen. T. Kauku. — K. : FOctunian, 2005. — 4. 1.

4. TImosaupkuit I. AnBokatypa 3apyOikHHMX KpaiH. Amnmmis. Himewunmna. ®panuis
HaBY.-MPakKT. nociOuuk / I. [moBamnekmii. — K. : Arika, 2007. — 587 c.

5. dupexrusa 98/5/EC EBpomnetickoro nmapiaamenTa u Cosera ot 16 dpespanst 1998 rona 06 obneruennn
HPaKTHKU aJBOKATa B JPYrOM rOCyAapCTBe-4IeHe, B KOTOPOM KBaau(UKanus ObUIa MOJy4YeHa Ha OCTOSHHON
ocHoge // Konnerust anBokaros «KykoB u mapTHEpsD [Enekrponnuii pecypce]. — Pexxum qoctyny : http://www.
zhukov-partners.ru/roladvokat?510

6. TmoBaupkuit 1. ApnBokarypa 3apyOikuux kpain. Amnrmis. Himeuunna. @panuis
HaBY.-TIpaKT. nmociouuk / I. ImoBanpkwuii. — K. : Arika, 2007. — 587 c.

7. 3aranpHHIA KOJEKC MPaBHI UL alBOKaTiB KpaiH €Bpomeiicbkoro CmiBroBapucTBa [EnexTpoHHUI
pecypc]. — Pexxum noctymy : http://zakon4.rada.gov.ua/laws/show/994 343

8. I'moBanpkmii . AnBokarypa 3apyOiskHux KpaiH. Auriis. Himeuunna. dpannis : HaB4.-1IpakT. mocio-
auk / 1. ImoBaupkuii. — K. : Arika, 2007. — 587 c.

9. O cBoboae ocymectBiacHuss mnpodeccun aaBokara : Pekomenmanuu R 21-ro Komure-
ta MmuHUCTpoB CoBera EBponel, nmpussrsie Komurerom wmunucrpoB Cosera EBponsl na 727-m 3a-
CeJaHMM Ha YpPOBHE 3aMecTuTeredl MuHUCTpPOB 25 okra6ps 2000 1. [EnextponHuit pecypc]. —
Pexxum noctymy : http://online.zakon.kz/Document/?doc_id=30188533.

10. KoHBeHIIis PO 3aXUCT MPaB JIIOAWHH 1 0CHOBOIIOJIIOKHUX ¢B00O [ EnexTporHuii pecypce]. — Pexxum
nocrymy : http://zakon4.rada.gov.ua/laws/show/995 004.

11. Nowicki M. Evropejski Trybunal Praw Czlowieka. — Warsawa, 2002. — Czesc. 2. — 530 s.

3AJOPOXKHIM O. B.,

KaHJIM/AT IOPUANYHUX HayK, npodecop,
3aBinyBa4 Kayeapu Mi>KHAPOJHOTO MpaBa
[HCTUTYTY Mi>KHAPOAHHX BiTHOCUH
(Kuiscokuii nayionanvnuil ynieepcumem
imeni Tapaca lllesuenxa)

VIIK 341.01

OCOBJUBOCTI MI)KHAPOJITHO-ITPABOBOI ILIHJIbHOCTI"HPAYKI:AIHCBKI/IX COl103IB
IIJIEMEH Y NEPIOJ 10 3ACHYBAHHS KUIBCBKOI PYCI

ABTOPOM JOCITIIKEHO OCHOBHI aCHEKTH MIKHAPOTHO-IIPABOBOTO TIOJIOKEHHS COI031B TNIEMEH Ha
Teputopii Ykpainu y nepion VII-IX ct. Po3risiHyTo MUTaHHS CIIOB’SIHCHKOI KOJIOHI3aIli1, CTOCYHKIB i3
CYCITHIMU TIJIEMEHAMH Ta COF03aMH TIEMEH, BIFICPKOBHX Ta JUTUIOMATHYHUX 3aCO0IB, sIKI BAKOPHUCTO-
BYBAJIICh MTPayKpaiHCHKIMH COI03aMH IJIEMEH Yy niepion 1o ¢popmyBanHs Kuiscekoi Pyci.

Knrouosi crnosa: sosicoiecmeo, noasnu, Bizanmis, KonoOHI3ayis, GIUHA, MIJZCHAPOOHUL 00-
208ip.

B crarbe uccienoBaHbl OCHOBHBIC aCIEKThl MEXIyHApOIHO-IIPABOBOTO MOJIOKEHUS COMO-
30B IUIEMEH Ha TeppUTOpuH YKpaussl B nepuox VII-IX BB. PaccMoTpeHsl BOIPOCHI CI1aBSIHCKON
KOJIOHU3AI[NH, OTHOIIEHUH C COCEHUMH TUIEMEHAMH M COI03aMH IUIEMEH, BOCHHBIX M JUILIO-
MaTHYECKUX CPEICTB, UCIOJb30BABIINXCS MPAayKPAaUHCKUMHU COIO3aMH ILIEMEH B IEpUOI 10
dhopmupoBanus Kuesckoit Pycu.

Knioueesvie cnosa: osxcoecmso, nonaune, Buzanmus, Kononusayus, 80UHA, MeHCOYHAPOO-
HBIIL 002080D.






