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J1. 1. faHya

NMPOBJIEMA NMPABOBOI'O PEIYNIOBAHHSA OIANBHOCTI
MAC-MEAIA Y BITYN3IHAHOMY XKYPHAJICTUKO3HABYOMY OUCKYPCI
1990-2010-X PP.

Cmammio npucesiyeHo aHarnisy cmaHy 6imyu3HsIHUX XYypPHanicmuko3Has4yux 0ocioxeHb npagoeo-
20 peeyrnoeaHHs OisiibHocmi Macmedia, 8USBIIEHHIO X npedMemHo-mMemodoo2iYHoI creyugiku ma
OKPECIIeHHIO MEepPCreKmMuUeHUX Harnpsmie Haykosux cmydili. BcmaHoeneHo, wo yrnpodoex
1990-2000-x pp. susHa4yunucs npoeioHi eekmopu OOCIIOXeHHS npobremu, YirlbHe Micue 3-rMoMiK
SAKUX ocino npasose 3abesrneyeHHss ceobodu crioea. BkazaHO Ha KOHBEP2EHUo XypHasicmuko3Has-
4yux ma npago3Hasyux docnidxeHb U rnosey nybnikauit, HabnuwxeHux 0o ropududyHoeo duckypcy. [1id-
KpecrieHo, uo 00 cb0200Hi He sudineHo kameezopii, siki 6 crneyudbikysanu rnpobrnemamuky medianpasa
8 XypHanicmuKko3Haeuili MaowuHi. AKUeHmoeaHo Ha 8idCymHoCmi rpyHMOBHO20 HayKo8020 aHarslily
rpaeosoi crneyughiku 3abesneqyeHHs1 sidrnosidansHocmi 3MI 8 Kpu308i MOMEHMU PO38UMKY CyCrifbC-
mea.

Knroyoei cnosa: medianpaso, XypHasnicmuko3Has4yull OucKypc, npaeosi eapaHmii ceobodu criosa,
rpasoea eidrnoesidansbHicme Macmedia.

l. Betyn

lMpaBoBe perynoBaHHA AiANbHOCTI MacMefia — BaXMBUA YMHHMK 3abe3neyveHHs LinicHOCTI couia-
NbHO-KOMYHIKaTMBHOIO MPOCTOPY N Hanaro4»KeHHs KOHCTPYKTMBHOI B3aemogii 3MI, aepxasu 1 cycni-
nbectBa. OcobnmBoro 3HavyeHHs1 BOHO HabyBae B «bBidpypkauiiiHi» MOMEHTM CyCnifibHOro pPo3BUTKY, B
YMOBaXx COLiONOMiTUYHOT KPU3K Ta 30BHILLHIX BUKMUKIB.
OCMUWCIEHHS, penpe3eHToBaHoI npausmu B. 3goposern, B. IBaHoBa, O. Ky3Heuosoi, A. MockaneHka,
T. MpucTynenko Ta iH., icTopiorpadivHi nybnikauii, Wo y3aranbHOKTb 3000yTKM BiTYM3HSAHOIO HAyKo-
BOro AMCKYpCY, Hapasi BiCyTHI.

Il. MocTaHOBKa 3aBAaHHA

MeTa cTaTTi — OXxapakTepu3yBaTu CTaH BiTYU3HAHMX XKYPHamiCTUKO3HABYMX AOCHISKEHb NPABOBOrO
perynioBaHHs OisnbHOCTI Macmefia, BUABUTK 1X NpeaMeTHO-MeTOA0MNor4YHy cneuundiky Ta okpecnutu
NnepcnekTUBHI HaNPsIMU HayKoOBUX CTYAIN.

lll. PesaynbTatn

MovaTkn HeynepemkeHOro HaykoBOrO pO3rnsady NpaBOBUX 3acaf AisNbHOCTI Macmegia carawTb
3namy 1980-1990-x pp., kKonu yHacnigok nibepanisauii iHgpopmadinHoro obiry noctana HeobxigHICTb
opMyBaHHA Oi€EBUX MeEXaHi3MIiB ypiBHOBaXXeHHs1 cBoboam 1 BignosiganbHocTi 3MI Ta ix nmpaBoBoOro
3aKpinneHHsa. 3aKkOHOMIPHO, LLO B MiCnsiHaccs KOMYHICTUYHOIO i4€0oriYHOro MOpPOKY NepeBadkHy yBary
npvainsanu ceobogi crosa, y 3B’sA3Ky i3 NMpobnemoto AemokpaTu3aadii, i3 3any4eHHsIM LUMPOKNX COLio-
KyNbTYPHUX KOHTEKCTIB i B NyGniumMcTuyHoMy Krtodi. Came Tak, y piduLLi CBITOBOro AEMOKPaTU4HOroO
JOCBily Ta NepcnekTMB OeMOKpaTUYHUX 3MiH B YKpPalHCbKOMY CYyCNifbCTBi, MUTaHHA po3rnsgas
O. boukoBcbkun (1993). Ha BaxxnuBicTe 3abe3neyeHHs1 couiymy 06’eKTMBHO iHbopmaLieto Woao ak-
TyarnbHMX COLIOMNOMITUYHMX MPOLIECIB Ta YCYHEHHS BRacTUBMX TOTaniTapHin A4obi iHbopmauiiHnx ne-
penoH BkasyBaB B. Peunupkuii (1990). HeobOxigHiCTe MpaBOBWMX rapaHTii AOCTYMYy XypHanicTiB go
oxepen iHdopmadii odorpyHToByBaB H. KocteHko (1994). MepeaymoBu, Cyd4acHU CTaH Ta NepcnekTu-
BW YTBEPOXEHHs1 cBoOoaM cnoBa B YKpaiHi aHanidyeaB 0. JopoweHko (1996). douinbHicTb gepxas-
Hoi nigTpumkn 3MI B YKpaiHi Ta noganbLlioro yreepa)eHHs csoboam cnoea gosoams 3. Kynuk (1997).
CniBBigHOLLEHHS coLianbHNX HOPM Ta AisnbHOCTi npecu gocnigxyeas B. Wknap (1997). MNpobnemy
csoboam crosa ansa rpoMagsaHuHa i Ans 3acobiB macoBoi iHpopmauii — B. Anekcees (1997). lNpecy 1
Bnagy gk YMHHMKM cBoboam cnosa B YkpaiHi aHanidyBas HO. diHknep (1996). Y KOHTeKCTi (hbopmyBaHHS
BiKPUTOrO cycninbcTBa 3abe3nevyeHHs cBoOOAM croBa Ta BiNbHOI AiSNbHOCTI MacMefia BMBYaB
C. NpaboBcbkmn (1998). Ak rapaHTito 3abe3nedeHHA AemokpaTii cBobogy cnoBa Aochnigxysana
H. MeTtposa (1999). Ouckypc 3 npobnem ceobogu cnoea Ta ceoboan 3MI Binobpaannum 36ipHukn «3a-
KOHOOABCTBO Ta MpakTuka 3acobiB macoBoi iHdopmauii» (1996), «Coboga cnosa B YkpaiHi: CTaH,
npobnemu, nepcnekTneu» (1997), ««4etBepTta konoHa». CBoboga Ta 3anexHicTe Mac-megia B Ykpai-
Hi» (1997) Towlo. I3 Yacom OKpecnMBCS HaMpsAM XXYPHaniCTMKO3HABYMX CTYAIN, NPUCBAYEHUX colianb-
HiY Ta IPUaMYHIN BIANOBIAANBLHOCTI MacMesia, Y3rofKeHH X AiAnNbHOCTI 3 eTUYHUMN Ta NPaBoBUMU
HOopMaMu, BUMOramu iHdoopMaLiiHoi 6e3nekn KpaiHu ToLo.

Hasaran, HanpukiHui 1990-x pp. kaTanisoBaHa gemMokpaTtu3auieto UCKYCia Woa0 npaBoBMX Mexa-
Hi3MIiB perynioBaHHA QisNbHOCTI Macmegia Habyna BHYTPILLHBOI NpeaMeTHO-MEeTO40NOrYHOI andepe-
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HUiauji. YTBepounucsa HapixHi KOHUeNTW, BU3Hadunacsa cneumdika posrnsgy npobnemu B mexax BiT-
UYU3HSHUX XXYPHaNiCTUKO3HABYMX LLUKIN.

3oKkpeMa, Baromuii BHECOK y AochigkeHHs cBoboam crnosa 3pobuB npodecop JIbBIBCLKOrO aepxa-
BHOro yHiBepcuteTy B. 3gopoBera — oavH i3 6e33anepedHux nigepiB y ranysi Teopii XXypHanicTukm
1990-x — nouaTtky 2000-x pp. Cepen 3000yTKiB y4EHOr0 — KOHLENTyanbHUA po3rnsg yHKLiOHYBaHHSA
XypHanicTvkn B ymoBax po30y4oBM CyBEpPEeHHOI AeMOKpaTMYHOI YKpaiHu, y3aranbHEHHSA 3aBOaHb
YKpaiHCbKOI MepioaMKky B Cy4acHOMY HauioHanbHOMy iHdopMmauinHomy npoctopi (1993, 1995), obrpy-
HTYBaHHS AianekTn4Hoi egHoCTi ceoboam Ta BignosigansHocTi 3MI, cBoboau criosa i BuMor npodeci-
OHarni3Mmy Ta >XypHanicTcbkoi etukm (1992) [8]. Okpemi acnekTu nNpaBOBOro peryrntoBaHHA AisrnbHOCTI
3MI BUCBITNEHO B HaBYanbHO-MeTOAMYHIM npaui B. 3gopoBern «Teopis i MeToouka >KypHanicTCbKoOl
TBOpYOCTI» (2001).

Ceobogay Ta BignosigansHicTe 3MI B KOHTEKCTi YKpaiHCbKOro 4epXXaBOTBOPEHHS PO3rMsSHYTO y npa-
LSX AOKTOopa ifonoriYHMX Hayk, 3acnyXeHoro xypHanicta YkpaiHu B. Jluzanuyka (2001, 2010). Jo
npvknagy, yTBEPOKYH4M NpaBo «BiflbHO Ta MyOniYHO BUCIOBMOBATY CBOI OYMKU», YYEHWUIA HAronoLye
Ha 000B’sI3Kax, Y3roAXXeHHi XXypHanicTCbKOI AisiNbHOCTI 3 iHTEepecamu Hauil Ak BALLOI CyCninbHOI LiHHO-
cTi [15, c. 53]. AKLEeHTOBaHO Ha HENpPUNYCTMMOCTI BUKOPUCTaHHA cBobOAM CrioBa AN aHTUAEPXKABHOT
nponaraHgu Ta aritauii, «pyNHyBaHHS AePXaBHULBKOIO MUCIIEHHA, PO3MUBAHHS HaLliOHaNbHUX NOYYT-
TiB», 3a[J0BOSIEHHA «CMOXMBALBKNX, KOPYMMOBaHWX, NOMITUYHMX iHTepeciB» [15, c. 54]. lNMigkpecneHo
Ba>XXITMBICTb CTBOPEHHSA KOMIT/IEKCHOI 3aKoHoOas4oi 6a3u, «ska 6 ycebiyHo rapaHTyBana ceoboay cro-
Ba, cBoboAy oTpumaHHs iHcpopmaluii, ceoboay AisnbHOCTI 3acobiB MacoBOi KOMyHikauii» [15, c. 58].

Ha BaromicTb yTBEpAXEHHS BiNbHOI, BignoBiganbHICHOI Moaeni BiT4M3HsaHMX 3MI BkazaHO LOKTO-
poM cpbinonoriyHmMx Hayk, npocecopom Kadeapy pagioMOBMEHHs i TenebadvyeHHa dakynbTeTy XypHa-
nictukm JTHY im. |. ®paHka b. MoTtatuHmnkom (1999) [19].

3 noyatky 1990-x pp. i 4O CbOro4Hi NpaBoBe Ta LiHHICHO-ETUYHE PEryntoBaHHs XypHaricTCbKoi gi-
anbHocTi BuBYae O. KysHeuoBa. Tak, y HM3Ui nyOnikauin gocnigHWUelo po3rfsiHyTO NpaBoBi rapaHTil
HesanexHocTi npecu (1993, 1997), 3axucTty yecTi 1 rigHocTi (1997), kopensuilo MoparnbHO-eTUYHMX Ta
npaBoOBUX CKIagHuKIB gisnbHocTi 3MI (1998, 1999). AHani3ytoumn gianekTuyHuiA B3aeMo3B’A30K CBOGO-
OV Ta BiANoBidanbHOCTI MacMefia aBTop NiOKPECHHOE, WO KOHCTUTYLINHO 3akpinneHa ceoboa cnosa,
KOTpa «Jana 3mory >ypHanictam YkpaiHu Bcebi4yHO Bi4TBOPIOBATW CyyacHi Nogii Ta sBvLLa», 03Ha4ae
He BCe[O3BOSMEHICTb, a NigKpinneHy npaBoBMMW HOPMaMM, LiHHICHO YCBiAOMIIEHY, BignoBiganbHICHY
4ito [14, c. 6, 10]. Baromum HabyTkom npaub O. Ky3HeLOBOi € aHani3 nepcnekTvB aganTtadii 4o ykpai-
HCbKMX YMOB MiXKHapOLHOro NMpaBOBOro 4OCBiAY Ta obrpyHTYBaHHsS KOHUENLUil peopraHisadii cyqoBoro
peryntoBaHHsi Mmopani B 3MI [14, c. 30].

Y HM3UI po3BigOK NpaBoBe perynioBaHHs QinbHOCTI MacMefia po3rnsHyTO B KOHTEKCTi BiJHOCUH i3
Bnagot. Tak, y gncepTadii JokTopa dinonorivyHnx Hayk, npodecopa 0. diHknepa (2004) [23] Big3Ha-
YeHo, Lo «HOBI hOpMU B3aemMopii MacMmefia Ta BNagu BuMaratoTb HOBUX MeXaHi3MiB DYHKLiOHYBaHHSA
OEMOKPaTMYHOIo CTaBMEHHS Braau 4O MacMmedia, opraHidauinHnx MexaHiaMmiB HanoBHEHHS LIbOro cta-
BMNEHHS i IOPUANYHMMM, | MOPaNbHO-ETUMHUMK akTamu» [23, ¢. 336].

KOpuauyHy BignoBiganbHICTb 9K pisHOBUA couianbHoi BignosiganesHocti 3MI (2010, 2011, 2013) Ta
KOMYHiKaLinHy audamMauito sk YMHHUK couianbHoi BignosiganbHocTi Macmegia (2010, 2011) poskpuTo
B cTaTTaX Ta guceprauii (2011) 3. MNanagxyH [2-5]. 3a 3ayBakeHHsAM gocnigHuui, o6’ekTMBHa kBanidi-
Kauis TMX 4u iHWKX Ain XKypHanicTa sk Takux, Wo nignaravTb BiANOBiAaNbHOCTI, MOXNUBa nuile 3a
YMOBM «3abe3neyeHHs CrpaBeanmnBoro danaHcy MiXk KOHKYPYHUYMMU KOHCTUTYLIMHUMW LiHHOCTSIMU —
ceobodamu crioea ma iHghopmauji, 3 ogHoro ©oky, i eidHicmro moduHu, 3 iHWoro» [5, ¢. 19-20]. Mig-
KpecneHo, Wwo mModesnb coujanbHoi eidnosidansHocmi 3MI BkMoYae NpaBo rpoOMafCbKOCTi Ha iHGop-
Mauilo Ta MoparibHi 3000B’A3aHHSA BUAABLB i XKypHaricTiB, BAMOry 4O MacMefia BUKOHyBaTu CBOi dy-
HKLiT, «3Depiraoun, ogHak, ceobony ocobu» [4, c. 157]. beaymoBHMM HabyTKoM aBTopa € aHanis cris-
BiHOWWEHHA camopezynsauii ma npaeosoi peaynauii 3MI, y KOTpoMy «AidnbHICTb 3acobiB MacoBoi KO-
MyHiKauji B igeani € camoperynboBaHol CUCTEMOK 3a JOMOMO200 NMPAaBOBMX HOPM i BiAMOBIOHUX iH-
ctuTyTiB» (KypemB. — J1. [.) [4, c. 159].

AKLEHTYIOUM Ha BaXINMBOCTI OXOPOHW M 3axXUCTy YecTi, MAHOCTI Ta AinoBoi penyTauii ¢i3nyHOI i
OpUaNYHOI 0COOW Bif, BUMAOKIB 3rMOBXMBAHHA NpaBoM Ha cBoboay crnosa 3 6oky macmegia, 4OCHigHW-
Us 3'9COBYE CYTHICTb «KOMYHIKaTMBHO-AUbaMaLiiHOro AEenikTy», BKasyluW, WO «3HA4YeHHs Oyab-
AKOro AudpamauiiHoro cnopy — y BUPILLEHHI KOMi3il MK MpaBOM Ha 3axWCT YecTi, fgHOCTI Ta Ainosoi
penyTauii, 3 ogHoro 60Ky, i npaBom Ha cBoboAy CnoBa i MacoBoi iHdbopmaLii 3 iHworo» [2, ¢. 33].

MoTyxHa Tpaguuia OOoChigXeHHA MpaBoro perynoBaHHA [iarbHOCTI MacMedia 3 npegMeTHo-
METOZAOMOMYHNUM HAOMKEHHAM O «MOMCY» NPaBO3HABYMX CTYAiN M PO3NOrol AudepeHuiaLieto
npobnemaTtukn chopmyBarnacs B Mexax KMIiBCbKOI XXypHaniCTUKO3HABYOI LUKOMN.

OfgHMMM 3 nepwmx Ha UbOMY LUASIXY CTanu npaudi 3acnyXeHoro >XypHanicta YkpaiHu, AincHOro
yneHa MixHapogHoi akagemii iHopmaTM3auii, akagemika Akagemii HayK BULLOI LUKONM YKpaiHu
A. MockaneHka. Cepep, OOCAMHEHb HAYKOBUSA — aprymMeHTauid HeoOXiaHOCTI yTBepAXXeHHs coboau
3MI B ymOBax rnacHocCTi, AeMoKpaTu3aLii Ta CTaHOBMNEHHS rpOMaAsiHCbLKOro cycninectaa (1993, 1997,
1998); kOHUeNTyani3auis eTMKO-HOPMaTMBHUX 3acag OiiNbHOCTI NPeCcTaBHUKIB MacMefia y BinbHOMY
iHpopmauinHomy npoctopi (1997); gocnigxeHHA HopmaTuMBHOI ©a3n gianbHocTi npecu (1998); pos-
rnag aemokpatusadii 3MI B ii BigHOWEHHI 0o iHbopMaLinHKX npaB rpomagsH (1998, 1999). YueHum
0o6r'pyHTOBaHO MOAErNb CoujanbHOI BiAMOBIAANBHOCTI MPECH, ¥ MeXax SKOI XypHasricTy MOBWUHHI [d0-
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TPUMyBaTUCS CYyCMiNlbHUX 3000B’si3aHb, BUCITOBMOBATMK Pi3Hi TOYKM 30pYy Ta MaTtu BUCOKI NPOdECilHi
CTaHZapTu, a AepxaBa 3anvuae 3a cobo «npaBoO 3aKOHOAABYOrO BTPYYAHHS, SKWO caMmopezyrnsauis
3MI He cnpauybosye» (kypcus. — J1. [1.) [18, c. 85].

KOpuaunyHum acnekt cBoboamM Npecu HaykoBeLb BM3HAYaB Sk MPaBOBY (hiKcaLilo «MeX CoLianbHO-
TBOpYOi cBoboam» [18, c. 92], cnpsimoBaHy, 3 ogHOro 6oky, Ha 3abe3neyvyeHHs1 MiLiHOI NPaBOBOI OCHOBU
JiSNbHOCTI XKypHanicTiB, pO3LUMPEHHS MOXINUBOCTEN X AOCTYny A0 iHpopMaLil, 3 iHWOoro — Ha 4iTke
BM3HAYEHHS XXypHarnicTcbkux obos’askiB [18, c. 92]. Okpemum nutaHHam A. MockaneHko po3rnsigas
3aKoHodaB4Ye 3abe3neyveHHst 3aXuCTy iHpopMaLiiHOrO NPOCTOPY, HAronoLWYYN, WO ODMEXEHHSA O0-
CTyny A0 iHdopMaLii Mae 34iMCHIOBATUCH BUKMIOYHO Ha OCHOBI 3aKOHOOaBCTBA M CTaTW BUHATKOM «i3
3aranbHOro NpuHUMNYy iHopmaLiiHoi BigkputocTi» [18, c. 141]. [loci akTyanbHUM € TBEPAXKXEHHS BYE-
HOro, WO Yy KpaiHax, ski po3suBatoTbcsl, 3MI MOXyTb BUMaratu GinbLuoi cBoboam, sKLWo BOHN nepeby-
BaloTb Ha cnyxbi HaLioHanNbHUX iHTEPeCiB | MalTb NaTPIOTUYHY cnpsMoBaHicTb [18, c. 86).

Migkpecniooun, Wo «aianeHICTb Npecw, il CTOCYHKU 3 rpoMagsiHaMuy 1 opraHisauigaMmu matTb pery-
noBaTucs i 3akoHom rpo npecy, i Hopmamu rpoghecitiHoi emuku» (kypcus. — J1. [].) [18, c. 152], Hay-
KOBeLb PO3rNsHyB MOparbHO-€TUYHI MPUHLUAN W HOPMU, WO BUNNMBAKTL i3 3aKOHIB He3anexHoi
YkpaiHu — coujanbHy BiANOBI4ANbHICTL XXypHarnicTa, NpaBAuBICTb Ta 00 EKTUBHICTb, CYMIiHHICTb | Yec-
HiCTb, BIPHICTb 3aranbHONIOACHKNM LIHHOCTSM, NpogeciiHy conigapHicTe Towwo [18, ¢. 152-153].

Baromuin BHECOK y BMBYEHHS MefianpaBoOBOi NPoOnemMaTukn 34iNnCHNB JOKTOP (DINOMOriYHMX Hayk,
npodecop, npesnaeHT Akagemii ykpaiHcbkol npecu B. IBaHOB. XapakTepHa O3Haka npalb y4YeHoro —
AEeOYKTVBHUIA WNSX po3rnsgy npobnem: Big 3aranbHux (koHconigauis iHopMauinHoro 3akoHodaB-
ctBa /1999/ [9]) mO NPeAMETHO-KOHKPETHUX, 3aCHOBaHUX Ha I'PYHTOBHOMY aHanisi npaBoBMX 3acag
aianbHocTi 3MI (1999, 2000, 2001) [10]. Hu3ka nybnikauin gocnigHnka NpucBsiYeHa NMTaHHSAM 3axumc-
Ty cycninbHOi mMopani (1999), 3akoHOO4AaBYOMY PErynBaHHIO LiANbHOCTI KOMM'IOTEPHMX Macmegia
(1999), npaBoMipHOCTI 0OMEXeHHSA cBOOOAM CrOBa, y3arafibHEHHKO MiPXKHAPOL4HOro NPaBoOBOro 4OCBIAY
Ta Noro aganTauii 4o BiTYM3HAHMX yMOB (1997, 1998).

YcebiuHnn aHania npaBoBux 3acag dyHkuUioHyBaHHA 3MI 3aincHeHO B nNpausx gokTopa dinonoriy-
HUX Hayk, npodpecopa T. MMpUCTyneHKo, — i3 3aCTOCYBaHHAM MPUHLMMNIB CUCTEMHOTO Ta CTPYKTYPHO-
yHKLiOHanNbHOro NiaxoAdis, r'PYHTOBHUM BUBYEHHSIM NPAaBOBUX AOKYMEHTIB, y3ararbHEHHSM [OCBigy
NPaKTUYHOI AiSANbHOCTI XypHanicTiB. BuxigHOIO LapuHO HayKoBUX iHTEpeciB AOChiAHWLI cTanu npo-
XXypHaricTiB Ta ix couianbHui i npaBoBui 3axmcT (1996, 1999, 2000), NnpaBoBe perynoBaHHSA KOH-
NiKTHWUX cuTyauin y giansHocti 3MI, gepxasHa nigtpumka 3MI (1997), 3axucT YecTi Ta rigHOCTI, HaHe-
CeHHSA MopanbHoi wkoam (1999). Ha 3nami 1990-2000-x pp. 3'ssBUNMUCS y3aranbHioBanbHi nyonikauii,
NMPUCBSAYEHi MPaBOBUM NUTAHHAM isnbHOCTI Macmegia (1998, 2000, 2001). Y 2000 p. Bunwna gpykom
mMoHorpacpia T. MNpuctyneHko «lNpaBoBi 3acagn OYHKUIOHYBaHHSI Cy4acHUX 3acobiB MacoBOi KOMYHi-
Kauii YkpaiHm» [21]. YinbHe micue y po3Bigkax g4ocnigHuLI NOCIB aHania eTMYHMX HOPM SIK MepeayMOBM
IiEBOCTi HOPM MpaBa, B3aEMO3B’A3Ky €TUYHMX Ta NPaBOBUX MEXaHi3MIB perynioBaHHs YHKLiOHYBaH-
Hs 3MI (2004).

OctaHHiMu pokamu T. MpucTyneHko onyOnikoBaHO HM3KY CTaTel 3 NMUTaHb BiAHOCWMH MacMmepia Ta
OepXXaBy B KOHTEKCTi MpaBa Ha iHdopmauito (2006). o npuknagy, aBTopka HEOAHOPA30BO Bif3Ha4a-
na, Lo CTOCOBHO MpPiOpMTETIB Ta LiHHOCTEWN Cy4YacHOi ypsiA0BOiI MOMITUKN, SIK-OT: YTBEPOKEHHS CBOGO-
OV NoavHK, i TiQHOCTI, LYXOBHOCTI M cBOGOAM, PIBHOCTI, CONigapHOCTI Ta CNpaBeanuBoOCTi, PO3BUTKY
rPOMafsAHCBKOrO CycninbCTBa 1 AeMOoKpaTii Towo, — «HeobxigHa TicHa B3aemogis Ta B3aeMOPO3YMiHHS
BCiX TPbOX FfIOK BNaam Ta Takoro NOTY>KHOMO CoLiarnbHOro iHCTUTYTY AEMOKPATMYHOIO CyCninbCcTBa, K
3acobu macoBoi iHgopmadii» [20]. 3-MoMi>XK OCHOBHMX CnpsiMyBaHb HOBOI iH(pOPMAUiHOI NOMITUKK
OOCNigHULS BMOKpEMITOBana «HeyxurbHe AOTPUMAHHS MpUHLUMNIB cBOOOAM CrioBa, BUCMOBMEHHS MO-
rnsagie, 6e3nepelwkogHMiA OCTYN rpoMagsH 4o iHopMalii, NoNiTMYHUIA NIopaniam, HeAoMnyLeHHs
Oyab-AKMX peuuauBiB NOMITUYHOI LIEH3YpU Ta NEepPELUKO4KaHHS NPOdECiNHIA OisNbHOCTI XypHaricTiB,
BXOOKEHHS cy6’ekTiB iHbopMmaLinHOro npocTopy YKpaiHu 40 CBITOBOI cucTeMM iHpopmaLinHoro obiry
Ta CTBOPEHHS KOHKYPEHTOCMPOMOXHOIO HaLjioHaNbHOMoO iHpopMaLiiHOrO NPOaYKTY», a YMOBOK [0CS-
FHEHHS OKPECNEHOI METU BU3Ha4arna «CTBOPEHHS BiAMOBIAHOI 3akOHOA4aBYoi 6a3n 3 ypaxyBaHHAM [O-
TPUMaHHSA Npae Ta coujianbHMX rapaHTii NpauiBHUKIB iIHOpMaUINHOT cchepun» Ta «BigNoBiAaNbLHOCTI 3a
HamaraHHsi 30iNCHEHHS MNPOTU3aKOHHOIO KOHTPOS, BCTAHOBIEHHs UueH3ypu Yy 3Mi»  [20].
T. MNpuctyneHko nigkpecnioBana BaXNUBICTb NAPTHEPCbKUX BIAHOCUH «BITYM3HSHOI CYOOBOI [iflKu
BNaam Ta 3acobiB MacoBoi iHopMaLllii Wwoao npaea Ha iHpopmauito» [20]. ABTOpKa akueHTyBana Ha
HeoOXigHOCTI yTBEpAXEHHSA B YKpaiHi €EBPONENCLKMX CTaHAAPTIB MpaB MOAMHKU, nogana po3ropHyTUn
po3rnag NpaBoBUX 3acad BMCBITNIEHHSA cyoBux npouecis y 3MI.

3 noyatky 2000-x pp. NMpaBOBe peryrnoBaHHA SiANbHOCTI MacMmedia po3rnsgaTb Ha gucepTauin-
HOMY piBHi — $IK OCHOBHWMIA NPEOMET Y/ B KOHTEKCTi LIMPLIMX MNuTaHb. 30Kkpema, Yy guceprauii
B. 'Bo3gesa (2004) [6] npaBoBi acnekTn cBoboam cnoBa LOCHiIAKEHO B NpegMeTHOMY 3pi3i cBoboam
npecn. Cxunswyncb 40 NPUPOAHO-MPaBOBOI KOHLUEeNTyarni3auii npobnemu, HaykoBeLb 3ayBaXye, LUO
«cBoboga crioBa i Npecu noxoautb <...> Bid4 MPMPOAHOro MpaBa NAMHM Ha cBoboay» [6, c. 25].
Bkpan BaxxnuBMM y coLianbHO-KOMYHiKaLiMHOMY aHani3i Mmefianpasa € TBEpPAXEHHS, LLO KOHCTUTYLIN-
HO-MpaBoBi rapaHTii cBoboAM nNpecu € yHIBepcasbHOK XapakmepucmuKko iHghopmayitiHO-
KOMYHIKamueHO20 rpocmopy, KoTpa penpeseHTye noeary sk 4O AiSNbHOCTI NpeacTaBHUKIB ApPYKOBa-
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Hux 3MI, Tak i 4O «npaB YCiX, XTO KOPUCTYETLCS iHpopMaLinHMMK nocnyramu npecu, ii ceobogoto» [6,
c. 100].

BaromMmvMm MeTo4oMNorvYHMM KpOKOM Ha LUMsiXy NpaBoBOi AediHiuii cBoboam cnoea € 3aranbHOTeo-
PETUYHUI MOPIBHAMNBHWUIA aHani3 cBoboan nepekoHaHb, cBOGOAU OyMKKM, cBOOOAM BUPAKEHHS MOrnsi-
4is, cBoboamn obmiHy iHopmalieto, cBoboan nowmpeHHs iHpopmaldii, ceoboan ogepkaHHsi iHpopma-
uii, ceoboan npauisHukis 3MI, cesoboam XypHanicta Towo [6, c. 134-135, 171]. 3a TBepAXEHHAM [O-
crifHvKa, yci nepeniveHi senwa nepebyBatoTb y TICHOMY B3aEMO3B'A3KY: «IM MpUTaMaHHi He CTiMbKy
BiJHOLWIEHHA cybopanHalii, nignopsiaKyBaHHS, CKiNbKUM NepexpeLLeHHsl, B3aEMO3aNeXHOCTi, B3aeMo-
3yMOBIEHOCTi» [6, €. 178], — TOMy peayKuis OQHOro i3 HUX pyriHye cuctemMy 3aranom [6, c. 138].

Y3aranbH0O4UN YKpaiHCbKUA Ta 3apyOixkHWI 4OCBIL, BU3HAYEHHSI MPABOBOro 3MicTy cBoGoau npecw,
JocnigHuK aHanisye 1l penpeseHTaLil B aktax MikXHapoaHoro npasa, Yy KoHcTuTyuil Ta iHpopmaLinHo-
My 3aKOHOOABCTBI YKpaiHW, aKLEHTYHUN Ha akCIOKOHTEHTI NMpaBOBMX aKTiB, Y Akux cBoboaa crioBa Bu-
3HAETLCA OAHIE 3 PyHOAMEHTanbHNX AeMOKpaTU4HUX UiHHOCTeN. LlikaBuM BBaxaemo 3ayBaXeHHS
npo Te, WO B KOHCTUTYLiSX AepXaB, SKi 3a3Hanuv ToTanitapnsamMy, npaesam i ceobogam nogvHu npugi-
neHo ocobnuey yBary.

ICTOTHUM € TBEepOKEHHS, Lo «rnopsAg 3i cBoboAo Npecu Sk igeanom i npaBom Ha cBobogy npecu
iCHYE LLle 1 MexaHi3M, TeXHOMOoris peanisauii uboro npasa» (kypcus. — J1. [].) [6, c. 79], a «NOBHOLHHA
cBobofa npecu o3Havae 3abe3neveHHs 3axncTy NpaB Npecu i HEBTPyYaHHS B ii CNpaBu Ha BCix eTa-
nax MacoBOiH(OpPMaUINHOI AianbHOCTI — Big MOLWYKY Ta ofepXaHHs iHdopmauil 0 i NoWnpeHHs
(onpuntogHeHHs)» [6, c. 142]. OKpeMUM NMUTAHHSAM PO3rMAHYTO OOMEXEHHS Ha PO3roNOLWEHHSs iHGop-
Maulii, nepegyciMm KoHigeHUiNHOT, koTpa Moxe ByTM MowMpeHa 3a YMOBM, SIKLLLO BOHA CYCMifbHO 3Ha-
yywia [6, c. 102].

MepLioto cnpoboto ICTOPUKO-XKYPHANICTUKO3HABYOrO OCMMCIIEHHS] NPAaBOBMX NigBanvH OisiNbHOCTI
ykpaiHcbknx 3MI ctanu npaui kuiscbkoi gocnigHuui C. Koctunesoi. Tak, y moHorpadii «[pykoBaHi
3acobu macoBoi komyHikauii Ykpainu, 1986—2000: icTopia CTaHOBIEHHS, TeHAEHLi po3BuTky» (2001)
[11] po3rnsaHyTO chopMyBaHHS NPaBOBUX MEXaHi3MiB iHOPMAaLIVHOI AiSNbHOCTI Ta OXapakTepM3oBaHO
CTPYKTYpHi TpaHcdopmalii B opykoBaHux Macmegia. OKpeMmi acnekT NpaBOBOro perynoBaHHA OyHK-
yioHyBaHHsA 3MK npoaHanisoBaHo y 3B’s3Ky 3 MOBHOK CUTyaLli€lo B Pi3HMX perioHax KpaiHu. Poswwu-
peHe BUCBITIIEHHSI OKPECNEHi MMTaHHA Habynu B JOKTOPChKiN AncepTadii aBTopa (2004) [12], ge nig-
po3ain TpeTboro po3Adiny NpucBsAYeHO POPMYBaHHIO MPaBOBMX OCHOB iHOPMALMHOI AisnbHOCTI Ta
CTPYKTYPHMM 3MiHam y mMepexi apykoBaHux 3MI y 1991-1994 pp. [12, c. 26]. 3acnyroBye Ha yBary
TBEPMXKEHHS JocnigHuui, wo 6e3nepevyHum 3400yTKOM Mnepiofy Aep)KaBHOI He3anexHOCTi YKpaiHu
CTano «BMNPOBaAXEHHSI MPOrPECMBHOIO 3a CBOEK CYTTHO HaLiOHANbHOrO 3aKOHOL4AaBCTBA Yy ramysi iH-
dopmadinHoi nonitukn. OgHak 4O OCTAHHBLOrO Yacy 3anuvLaeTbCs akTyarnbHOoW npobrnema 3abeane-
YEeHHS MexaHi3MiB peanisadii iCHyt040ro 3aKkoHo4aBCTBa Ha npakTuui» [12, c. 29].

Yummany rpyny CTaHOBMATb AOCMIOKEHHS, Y SKMX NPaBOBE perynioBaHHa gisnbHocTi 3MI posrnsHy-
TO B KOHTEKCTi eTuKo-hinocodcbknx nutaHb. 3okpema, y ancepTtadii C. Kpmeopyuko (2003) [13] 3a-
3Ha4yeHo, Lo «eTMKa Mpecu NOBUHHA Bi4NOBiAATM 3aKOHOAABCTBY, i, HABMAKW, 3aKOHO4ABCTBO MOBU-
HHO 3axKLLaTh XypHanicTiB i AaBaTh iM MOXNMBICTb JiATW 3rigHO NpodeciiHoi eTukm» [13, c. 20]. Iig-
KpecneHo, o Ha noyatok 2000-x pp. B YKpaiHi He iCHyBano HeaepXaBHOro opraHy caMoperynoBaH-
HSA NMpecu, a TOMy OCTaHHS cnupanacs e Ha HOpMu npaea. Y gucepTauiriHii poboTi A. LupyeHko
(2008) [24] npoaHanizoBaHo Kogekc NpodecinHOi eTUKN XXypHanicTa Sk HOpMaTMBHY OCHOBY LisiNIbHO-
CTi Macmegia, 30iNCHEHO MOPIBHAHHA KOOEKCIB >XypHaniCTCbKOI €TUKN AeMOKPaTUYHUX AepXaB, O4HakK
TeopeTUYHi acrnekTn CniBBiAHOLIEHHA €TUYHOro Ta MPaBOBOro perynioBaHHA AinNbLHOCTI MacMmesia 3a-
NUWINANCA No3a yBarow aBTopa.

3-NomixX KypHarnicTMko3HaB4yMx nybnikauin 3a3HadeHoro HamnpsiMy 3acrfyroBye Ha yBary crartTs
B. JluteuH (2008), y koTpin, Ha nigctasi aHanidy [eknapauii NpMHUUMIB MNOBEOIHKU >KypHAricTiB Ta
ETryHOro kogekcy ykpaiHCbKOro >xypHanicta, BUOKPEMIIEHO CrifbHi And o6ox Hopmu, AibpaHo cTaTTi-
BiANOBIOHMKN B YMHHOMY Me[iia3akoHOAAaBCTBI YKpaiHM 1 akLeHTOBaHO Ha BaroMocCTi eTUYHUX 3acaj
[16, c. 161]. Y poborTi tO. Omutepko (2014) [7] po3rnsHyTO BiTYM3HSIHE iHCbOpMaLiiHE 3aKOHOA4ABCTBO
B acrnekTi oro BignoBiAHOCTI ETUYHMM NPUHLMNAM.

Ak i B nonepegHi AecaTnpivya, y cyvyacHMUX XXypHarnicTUKO3HaBUYMX pO3Bigkax nepeBaxatoTb NUTaH-
HS MpPaBOBWUX rapaHTin cBoOoaM XypHanicTcbkoi AisnbHocTi (I. Yk, 2004; K. Mockanb4yk, 2006;
I. KoBaneHko, 2012 Ta iH.), TOAj 5K couianbHO-NpaBoBa BianosiganeHicTb 3MI nuwaeTbca Ha MapriHeci
HayKoOBMX CTyZdil. 3-nomik HeumcneHHux nybnikauin uporo Hanpamy 3ragaemo ctatTio K. Tperyb6a
(2015) [22], npoBigHOI TE300 KOTPOI € YTBEPOKEHHSI B3aEMO3arnexHocTi cBoboam Ta BignosiganbHo-
CTi Mmacmegia, 3B’93Ky OCTaHHbOI i3 3a[JOBOEHHSIM iIHTEPECIB CyCninbCTBa 1 POPMYBaHHAM rPOMafCh-
Koi gymkm [22, ¢. 138], migssiTHocTi 3MI cycninbCTBY Ta BiANOBIAHOCTI NOLMPIOBAHOI B HUX iHpopMaLLii
«cycninbHMM notpebam Ta iHTepecam» [22, ¢. 137, 139]. Ak cknagHuKnM coujanbHOI BigNOBIgANBHOCTI
3MI BrokpemrieHo iHamBigyanbHy NpodeciiHy camoCBigOMICTb, NPOECIVHI cTpaTerii Ta couianbHO
crnpsMoBaHy gito [22, ¢. 139].

Hoci HeBenuKy rpyny gocnigkeHb CTaHOBNATL Nybnikadii, npuceayeHi iHTepHeT-3MI. Tak, y ctaTTi
K. AdpaHacbeBoi (2006) [1] 3ayBaxeHo, W0 A0 0cOONMBO rocTpmx Npobnem NpaBOBOro peryntoBaHHS
iX OiSnNbHOCTI HanexaTb aBTOPCbKO-MPAaBOBi Bi4HOCWHW, HEBU3HAYEHICTb NMPABOBOrO CTaTycy BMAaHb
Ta X npauiBHuKiB. lMigKkpecneHo HeobXiaAHICTE CTBOPEHHS CreuianbHOro 3akoHOA4aBCTBa, KOTpe pery-
noBano 6 AianbHicTb iHTepHeT-3MI; y3aranbHeHO 3apyOiXkKHUI OOCBIO 3 BMPILLEHHS OKPECIEHUX M-
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TaHb. beaymoBHUM 3000yTKOM aBTOpa BBAXXAEMO iHTErParibHUA po3rnsd NpaBoOBUX Ta €TUYHUX acrek-
TiB gisnbHOCTI iHTepHeT-3MI 11 BUCHOBOK NPO HEOOXiAHICTb NOEAHAHHS 30BHILLIHBOT NPABOBOI perynsii
Ta camoperynsii B Mepexi.

V. BUCHOBKMU

Omxe, aHani3 XypHarniCTUKO3HaBYUX OOCHiAXEHb, NMPUCBAYEHNX NMPABOBOMY PEryIHOBaHHIO Oisnb-

HOCTi yKpaiHCbKMX Macmegia, 3acBigyye, wo ynpogoex 1990-2000-x pp. B YKpaiHi Bigdynocst dopmy-

BaHHS1 OCHOBHUMX HAyKOBUX XXypHaniCTUKO3HaBYMX OCepenkKiB MOro BUBYEHHSI — aKCiOnoriYyHO OpiEHTO-

BaHOro (Ha MOBHi MMTaHHS, NPOBMEMN HaLiOHANbHOI I4EHTUYHOCTI) NbBIBCLKOrO Ta TeMaTu4Ho Gara-

TOacCneKTHOro, CNopiaHEHoro i3 NpaBo3HaBYMM OUCKYPCOM, KUIBCbKOro. Brokpemunuca kroyoBi no-

cTarTi, Lo cchopMyBanu HaykoBi HanNpsaMu, YyTBEPAUNUCSA HapiXXHI KOHLIENTK, 3-MOMiX SIKUX YinNbHe Micue

nocina ceoboga cnosa. O3HaYNNUCS BEKTOPU KOHBEPreHLii coLjianbHO-KOMYHIKAaTUBHUX Ta NPaBO3HaB-

YMX JOCTiMKEHb, 3'ABMaca H13Ka nyonikauin, NpobnemMHO-MeTOA0NOrYHO HAabNMKEHMX 40 NPABOBOrO

anckypcy. BogHouac i B y3aranbHiOBanbHUX Npausix, i B po3Bigkax, MPUCBSYEHMX OKPEMUM acreKkTam

NpaBOBOro peryntoBaHHA gisneHocTi 3MI, He BiAbynocs BMOKpeMMEHHSA KaTeropin, aki 6 cneundiky-

Banu npobnemaTtuky MeaianpaBa B KypHaniCTUKO3HABYIN MMOLMHI. ['PYHTOBHOTO HAyKOBOrO aHanisy

no3baBneHun MexaHiam 3abesneyeHHs BignosiganbHocTi 3MI B KpM30Bi MOMEHTM PO3BUTKY CyCnifb-

CTBa: B yMOBax COLiONONiTUMHOI KOH(PPOHTALLii, 30BHIiLLHBLOI iIH(pOPMaLLINHOT arpecii Ta nig Yac BOEHHO-

ro KOHAIIKTY.
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Danuya J1. U. Mpobnema npaBoBOro perynMpoBaHUs OeATeNbHOCTU Macc-mMeaua B OTeYecT-
BEeHHOM XypHanucTukosegyeckom guckypce 1990-2010-x rr.

Cmampbs nocesiujeHa aHanu3y COCMOSHUSI OMEYeCMBEHHbIX XyPHanucmuKko8eo4YecKUux uccredo-
8aHul, MOCBAWEHHbIX MPago8oOMYy peayriupogaHuto dessmesibHocmu maccmedua, xapakmepucmuke ux
npedmemHo-memodorioaudeckol crieyugbuku u onpedesieHUro NepCrieKmMueHbIX HarpasesieHul Hay4-
HbIX MOUCKO8. YcmaHosneHo, Ymo 8 medyeHue 1990-2000-x ea. ornpedenurnucb OCHOBHbIE 8EKIMOPbI
u3y4eHuUsi npobriemsl, UeHmpasibHoe Mecmo cpedu KOmopbiX 3aHumMaem rpasogoe obecrieqyeHue
€80600bI crioea. YKkaszaHO Ha KOH8EeP2EHUUK XXYPHanucmuKkoeed4YecKux U rpasos8edqyecKux U3bICKa-
Hul u riosienieHue nybnukayul, co3sy4HbiX ropududeckomy Ouckypcy. NoO4epkHymo omcymcmeue
o0bocHosaHus kamezopud, crieyuguyupyrowux npobrnemamuky meduarnpasa 8 XypHanucmukogeoye-
cKoli rnriockocmu. AKueHmupogsaHa Heobxodumocmb ¢hyHOaMeHmMasibHO20 Hay4YHO20 uccriedosaHusi
rpasosoli crieyuguku obecrniedeHuss omeemcmeaeHHocmu CMUW 8 Kpu3ucHble MOMeHMbI pa3eumusi
obuwecmea.

Knrouyeeble crioea: meduarpaso, XypHanucmukogsedqyecKul OUCKYpC, Mpasosbie 2apaHmuu C8o-
600kI crioea, npasosasi omeemcmeeHHOCMb Maccmedua.

Dancha L. The Problem of Legal Regulation of the Mass Media Activity in the National
Journalism Discourse in 1990-2010

The article deals with the analysis of the national journalism researches of the mass media activity
legal regulation status, the discovering of their subject and methodological specificity and the outlining
of the promising ways of scientific studies. The author notes that the research of the problems related
to the mass media activity legal regulation in national journalism started after the establishment of
state independence and democratic society in the early 1990s. The distinction of that time was the
institutional legalization of the scientific researches, the forming of the scientific schools (including Kiev
and Lviv ones) and the examination of a number of problems in thesis. The author proves that at first
the scientists payed the attention to freedom of speech and its legal support (O. Bochkovskyy,
S. Grabowskyy, V. Zdoroveha, N. Kostenko, O. Kuznetsov, Z. Kulyk V. Lyzanchuk, A. Moskalenko,
N. Petrova, T. Prystupenko, V. Rechytskyy, Y. Finkler, V. Shkliar. etc.). The article includes the
information about recent growing of the interest to the legal aspects of the media and state authority
relationships (T. Prystupenko, Y. Finkler) the mass media responsibility (V. lvanov, T. Prystupenko,
K. Trehub etc.), the study of legal liabilty as a form of social media responsibility and the
communicative defamation as a factor of social media responsibility (Z. Haladzhun), the dialectical
unity of freedom and media responsibility (Z. Haladzhun, V. Gvozdev, T. Prystupenko, O. Kuznetsov).
The scientific works dedicated to the historical study of the formation and transformation of the legal
mechanisms of the media activity appear (S. Kostylyeva). The number of works in which the legal
regulation of the media activity is examined in the ethical and philosophical context increases too
(Y. Dmyterko, S. Kryvoruchko, O. Kuznetsova, V. Lytvyn, T. Prystupenko, Y. Shyrchenko etc.). In the
analysis of the methodological specificity of journalism papers the convergence of journalism and
jurisprudential methods and the appearance of publications close to the legal discourse are noted
(Z. Haladzhun, V. Ilvanov, T. Prystupenko etc.). The author notices that the categories that would
specify the issues of media law in journalism are not selected till now. The absence of a detailed
scientific analysis of the legal specificity of the media responsibility providing in crisis moments of
society development is emphasized.

Key words: media law, journalism discourse, legal guarantees of freedom of speech, the legal
media responsibility.
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