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Y cTatTi gocnigxeHo ocobnmMBOCTi NPaBOBOro perynioBaHHsA CNaaKyBaHHs 3a 3anoBiToM. PO3KkpuTo npobnemun TeopeTUYHOro Ta NPakTUYHOro
xapakTepy, L0 BUHUKAIOTb Mif Yac peanisauii cnagkoBux npas. MNpeacraBneHo Nponosuii LWoao BAOCKOHAaNEeHHs 3akoHogaBcTea y cpepi cnag-

KyBaHHS 3a 3amnoBiTOM.
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B ctaTbe nccrnefoBaHo 0COGEHHOCTY NPABOBOMO PerynupoBaHWs HacneaoBaHus No 3aBellaHunio. PackpbiTbl NpobremMbl TEOPETUYECKoro 1
NPaKTUYECKOrO XapakTepa, BO3HMKaKOLMe NPy peanu3aumm HacneacTBEHHbIX npaB. MpeacTaBneHbl NPEANOXKEHUS MO YCOBEPLLEHCTBOBAHIO

3aKkoHoAdaTenbCTBa B chepe HacneaoBaHUS Mo 3aBeLlaHunto.
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The article deals with peculiarities of legal regulation of inheritance by will. It is revealed the urgent problems of theoretical and practical
nature, which arises from the implementation of inheritance rights. We have submitted proposals to improve legislation on inheritance by will.

Key words: inheritance, will, testator, heirs, secret will, mystery and freedom of a will.

IMocTanoBka mpodjeMH. AKTyalbHICTh OOpaHOi TeMH
TIOJIATAE B TOMY, III0 HA CHOTOJIHI CIIAIKOBE MPABO 3HAYHO PO3-
BUHYJIOCS Ta HaOyBa€ Bce OLTBIIOrO 3HAYEHHS B YMOBaX PHH-
KOBOT €KOHOMIKH i 3pOCTaHHSI 000POTY IIPUBATHOI BIIACHOCTI.
JloKopiHHI 3MiHH TOPKHYIIHCS NIPOLIECY AepKaBHOI peecTparil
IIpaBa BJIACHOCTI, MOPSIKY peecTpailii 3anoBitiB y CriakoBo-
MY pEecTpi, a TOMy MOTpeOyIOTh JIETaIbHOTO aHali3y, Teope-
TUYHOTO i MPAaKTHYHOTO BUBYCHHS. TaKkoX iCHye 00’€KTHBHA
HEOOX1IHICTHL 3aKOHOJABYOr0 BHU3HAYEHHS IOHATH 13 METOIO
X OJJHO3HAYHOTO PO3YMIiHHS, & TAKOXK TEOPETUYHOT pO3POOKHU
KOHIIENTYaJIbHOI OCHOBH CITaJKyBaHHS 32 3aIlOBITOM.

AHaJi3 0CTAaHHIX HAYKOBUX /0CJil:KeHb. JleTanbHO
JNOCIIKYBaJIM Tpo0sieMy CHaJIKyBaHHS 3a 3allOBITOM Taki
YKpaiHChKi Ta POCIHCHKI BYCHI B rajty3i [IMBUILHOTO ITPaBa, K
1. XKuninkoBa, O. [I3epa, €. Xapuronos, I. lllepiieHeBuy,
P. Credanuyk, O. Kinumenko, B. Bacuisuenko, 3. PoMoBChKa,
M. JlsixoBud Ta iH. OHAK y 3B’3Ky 13 3MiHOIO 3aKOHOAABCTBA
Ta BIIPOBAXKEHHSIM HOBUX 1HCTUTYTIB CIIAIKOBOI'O NIPaBa HUHI
icHye 00’€KTHBHA HEOOXITHICTh TMOJANIBIIOTO JOCIHIKCHHS
BUIIIEBKA3aHOI TEMATHKH.

Buxkiag ocHOBHOro Marepiaay aociaigkeHHs. IIpaso-
37aTHa 0c00a Ma€ MPaBO BU3HAUUTHU JIOIO MalfHa HAa BUNAI0K
cmeprti. Lle mpaBo 3a cBOiM 3MiCTOM € OJJHUM 13 CrIOCOOIB 311k~
CHEHHsI BIIACHUKOM CBOTO IIpaBa Ha PO3MOPSIKEHHS HaJIEK-
HUM HOMY MailHOM.

Binnosigno 1o 4. 4 ct. 35 Koncruryuii Pociiicekoi Depe-
pauii [1, c. 14] mpaBo Ha cniaJikyBaHHs rapaHTyeThes. Ha Bin-
MIHY Bijl pOCIHICBKOTO 3aKOHO/ABCTBa, KoHcTuTyMis Ykpainu
He MicuTh Takoro nonoxeHns. Y Koncruryuii Yipainn (4. 4
ct. 41) [2] Tay . 2 ct. 3 LuBinmbHOMY KoZEeKcl YKpaiuu (masi —
IIK Vkpainn) [3] nependaueHo OCHOBHI NPUHIUIN LIMBITEHO-
IO 3aKOHOJIAaBCTBA, 30KpeMa HEMPHUITYCTHMICTh MO30aBICHHS
IpaBa BIACHOCTI, KpiM BHIIQJKiB, BCTaHOBJIEHHX KoHCTH-
Tyli€eo YKpaiHu Ta 3aKOHOM. BBa)kaeMo JIOIIJIbHUM BHECTH
nornoBHeHHst 710 ctT. 3 LIK Ykpainu Takoro 3micty: «IIpaBo Ha
CIIAJKyBaHHS TapaHTyeThes» [4, . 118].

PoznopsiquTich MaifHOM Ha BHIIAIOK CMEPTi MOKHA JIHIIIE
LIISIXOM CKJIaJIeHHS 3anoBiTy. Y cT. 1216 IIK Ykpainu 3ako-
HO/IaBellb HABOJMTH MOHATTS CIAJKyBaHHs K Mepexia mpas
Ta 000B’sA3KIB (CHaaIMHK) BiJ Gi3udHOI 0cO0H, siKa omMepiia
(cmagkonaBis), Ao iHImKX 0ci0 (crnaakoemii). CriaaKyBaHHS

BIJTHOCUTBCS JIO OJTHHX 13 MPOSIBIB IIMBIJILHOT MPaBO3AaTHOCTI,
a TaKoX JI0 YMCTIa TOX1IHIX, 3aCHOBAaHHUX Ha MIPABOHACTYITHHU-
LITBI CIIOCOOIB HAOYTTS MpaB Ta 000B’SI3KIB.

HayxkoBIli BU3HAUaIOTh CIAJKyBaHHs sSK Mepexia MaifHa
micist cMepTi Horo BIacHUKA A0 1HIINX CyO’€KTIB 3a OMHIEIO 3
JIBOX ITIJICTaB — 3a 3alOBITOM (TECTAMEHTOM) 200 3a 3aKOHOM
[5, c. 865].

Binnosigno o cr. 1233 1K Ykpainu 3anoBiTom € ocoduc-
T€ PO3NOPsHKEHHS (Pi3MUHOT 0COOM Ha BUNIAJIOK CBOET CMEPTI.
3a3HavyeHe TIOHSTTS MOSCHIOE 1IeH MPABOBUU IHCTHUTYT, SIKUH
BOJIOZIi€ OararbMa CrieU(pIYHUME O3HAKAMH, 110 MICTATHCS B
Hopmax 85 miaBu LK Ykpainn.

J. Meliep, naioun BU3HAUEHHS 3aIOBITY, BKazye: «Jlyxo-
BHMI 3amoBIT <...> € 3aJ0BOJIGHSIOYE BIJJIOMUM 3aKOHHUM
YMOBaM BHSIBJICHHS BOJII 0COOHM CTOCOBHO JI0JTi HOTO MaltHOBHX
BilHOCHH y Bunanky cmepti» [6]. I. IllepiieneBud Biamivae,
110 «3aI0BIT SBJIsE COOOIO <...> MEpeCMEPTHE PO3LOPSIILKEH-
Hs Ipo MaitHo» [7]. Taky sk gymKy Buciosimioe B. Cinalicbkui,
TOBOPSTYH TIPO T€, L0 «HE OyIyTh <...> 3aMOBITOM MOPaJIH, Ha-
CTaHOBH ¥ B3araji MOBYaHHS CHIAJKOEMILIM <...> 00 B LIUX BU-
nagKax HeMae po3NOpsIXKeHHs MaitHoM [8].

Ha Haury nyMKy, He 70 KiHII MOXKHA HOTOJIUTHCS 3 yM-
ko1o C. JIamyHOBa CTOCOBHO BH3HAUCHHS IOHSTTS 3aIOBITY
SIK JIOKYMEHTY, CKJIQJICHOTO B MIUCHMOBIH (OpMI, Y SIKOMY Mic-
TUTBCSA PO3MOPSPKEHHS 3aIl0Biada CTOCOBHOTO HAaJEKHOTO
oMy MmaiiHa Ha BUManok cMepTi [9, c. 82], ockinbku, BBaxa-
€MO, 1[0 3aMOBIT — LI¢ MPABOYMH, & BU3HAYEHHS HOTO SK 10-
KyMEHTY 3Ha49HO 3BY)KY€ HOTO 3MICT.

Byb-sKkuii 3aMOBIT MICTUTH PIIIEHHS PO JOJIO CIa KO-
BOr0 MaiiHa i BUOip cnaakoemuiB. Take pilieHHs 000B’ I3KOBO
MICTUTh OOIDYHTYBaHHS, SIK€ € BUKIIOUHO BHYTPILIHBOIO BO-
JICIO 3ar0Biaya, BHCHOBKOM 13 YHCJICHHOT CHCTEMH MaifHOBUX
Ta OCOOMCTHX, POJMHHUX 1 CIMEHHMX, IIIOBHX 1 JPYXKHIX,
SIBHUX 1 NPUXOBAaHUX XKUTTEBUX BITHOCHH i3 HOro ydactio.
3nilicHeHUH OIHOTO pa3y 3aloBIT MOXKE OyTH HEOAHOPA30BO
3MiHEHO, CKaCOBaHO, 110 € PE3yJIbTaTOM iHIIMX MPHKUTTEBUX
PO3TOPS/KEHb CBOTM MaiHOM, MEPEOLiHKA 00CTaBHH, BiIHO-
CHH, MaliOyTHIX IUTaHIB — CBOIX cHaKoeMIiB i T. iH. [10, ¢. 33].

ITpenmeToM 3anoBiTy He MOXYTb OyTH Taki MaliHOBI Ipa-
Ba, SIKi TPOMaJITHUH HE MaB IIpaBa MepeiaT iHmii ocobi i 3a
JKUTTS, HATIPUKITIAJ]: TIPABO Ha OJEPKAHHS allIMEHTIB, TEHCII,

85



Ne 42014

IpaBa BiIIKOAYBaHHS MAiHOBOI IIKOAM, BUKIMKAHOI YIIKO-
JDKSHHSIM 3710pOB’sI Ta iH.

3aKoHOABEIlb HAJTA€ MOYKITUBICTh CKJIA/ICHHS 3aMOBITY JIUIIE
ocobam, sIKi AOCAIIN BiCIMHAALATH POKIB, TUM CAaMUM 11030aBHB-
LIM MOKIIMBOCTI OCI0, siKi HaOy/M [TOBHY LMBLIBHY J€311aTHICTb,
alle He BI/IOBIAIOTH BIKOBOMY KPHTEpIIO, IIPaBa Ha CKJIAJCHHS
3anoBiTy. Ha chorosHi HemMae €MHOTO MiIXOy HayKOBIIB CTO-
COBHO 11010 NuTaHHA. [. JKustiHKoBa 3ayBaxye: SIKIIIO HEIIOBHO-
JITHI MarOTh MPABO PO3MOPSDKATUCS CBOIM 3apOOITKOM, CTH-
MICH/IIE0, THIIUMH JTOXOJ[AMH, TO, BIIIOBITHO, «IIepeiadya TaKoro
MaiiHa 3a 3aIlOBITOM € OJTHHM i3 CIIOCOOIB TaKOTO PO3IOPSIKEH-
Hs» [11, c. 23]. Lle nuTaHHA € AOCUTH CyNEpEeUIMBUM, OCKiJIb-
KM JIOTIYHO, 3 OJJHOrO OOKY, HEMIOBHOJIITHI MalOTh IPABO PO3IIO-
PAIDKaTHCh CBOIM MaifHOM, ajie T030aBJieHi IpaBa CKIIaJICHHS
3anoBity. M. bopuiescekuii [12, ¢. 72] ta T. Yemnira [13, c. 51]
HPUITYCKaIOTh MOMJIMBICTB 0CI0 13 UaCTKOBOIO i€3[ATHICTIO 3a-
TMOBIIaTH CBOE MaliHO 32 HAsIBHOCTI NIEBHHUX ITijicTaB. Hanpukia,
0c00a, 1110 370BKUBAE CIIMPTHIMH HAIOSIMU 200 HAPKOTUYHUMH
3aco0amu, He M030aBIsIETHCS 3aKOHOM TOBHOT LIMBLTBHOI Ji€3-
JaTHOCTI, a JIUILIEe OOMEKY€EThCsl B Hill TOLLIO.

Mu BBakaeMo, L0 3aKOHOJABEIb JIOLUILHO BBIB OOMe-
JKCHHSI, 110 CTOCYETHCS TIOBHOT LIMBLIBHOT JTI€3IATHOCTI 0CO0H,
sIKa Ma€ HaMip CKJIQJIaTH 3aIlOBiT, OCKIIBKH, HAIIPUKIIAI, 0CO-
0a, HaJiJieHa YaCTKOBOIO, HEIMOBHOIO HHUBLIGHOIO JTi€3/1aTHiC-
TIO, HE MOXKE TTOBHOIO MIpOIO YCBIJJOMJIFOBATH Ti UM iHII Aii,
110 MOB’3aHO 3 NMCUXO(DI3MIHUM PO3BUTKOM OCOOH, aJLKe HE
JapMa B IIUBUIBHOMY 3aKOHOJIABCTBI € TIOJI, 11O CTOCYETHCS
BYMHEHHSI THX YH 1HIIUX MPABOYHHIB 3aJIC)KHO Bijl BIKYy 0COOH.
A OCKIIbKH 3aI0BIT € IPaBOYMHOM, SKUH TATHE 3a cO000 cep-
HO3H1 HaCITiIKK Ta OTpeOy€e MOBHOTO YCBIZIOMJICHHSI CBOIX JIii
11X HACHIJKIB Y MalOYTHBOMY ISl 1HIIMX, TO JIOT1YHO, IO JIU-
THUHA HE MOXKE BUMHSTH TAKHH BHJ| IPABOYHHY, K i OOMEKEHO
niesnaTHa ocoda un ocoba no30aseHa Jie3narHocTi. Taka rpy-
I1a JIFOJIel MOJKe CTaTH JIETKOIO 300MYYI0 IaXpaiB, TUM CaMUM
HALIKOAUBIIN BJIACHUM IIPaBaM Ta iHTEpecaM CIaJIKOEMIIIB.

3a CBO€I HOPUAMYHOIO TPHUPOIOD 3arOBIT BiTHOCHUTHCS
JI0 OTHOCTOPOHHBOTO TIPABOYHHY, OCKLUIBKU B HBOMY BHPaXe-
Ha BoJist ofiHiel ocobu. CklafiaHHs 3aI0BITy Ma€ BiIOBiIaTH
HopMmam rasu 85 LK Yxpa'f}m a TaKOXK 3araJlLHUM BUMOTaM,
1O CTOCYIOTHCS HpaBquHus y rasi 16 1K Ykpaiuu. ITix vac
3MIiCHCHHS 3aIIOBITY HEMAe OJHOYACHOTO JIBOCTOPOHHBOTO
BOJICBUSIBIICHHSI, OCKIIBKH, KOJM BiH HaOyBa€ YMHHOCTI, OJI-
Hi€l 13 CTOpIH yKe HEMae y KMBUX. TakoX 3aloBifady MOXe
0e3yMOBHO 3MIHHTH, CKACyBaTH 3aIOBIT, 110 MiATBEP/IKYE TOM
(axT, 1110 TIPO JOTOBIPHI BIIHOCHHU 3a 3aIOBITOM HTH MOBA HE
Moxke. Xoua MpH [[bOMY JJIsI peasti3ailii criaIkoBUX MpaB HeoO-
XiJIHa 3rojia CIIaJIKOEMIIB Ha HAOYyTTS CHaIIIMHH, aje (HakT
NPUIHATTSA CHAIUIMHU 3a 3al0BITOM HE HOCHTH XapakTepy
B3a€MHOTO TIPABOYMHY Y BiJHOIICHHIO JI0 3amoBity. J{s pea-
Jti3anii mpaBa Ha YKJIaJIeHHs 3aOBiTy He MOTPiOHA MONepeIHs
3rojia CraIKOEMIIB Ha MPUHHSTTS CHAAIIMHY, JTOCTaTHBO Ca-
MOTO BOJICBUSIBJICHHSI 3aIoBijia4a. BoJjieBHUsBICHHS 3aroBijia-
4a HaOyBae IOPUANYHOI CHIIH JI0 BIIKPHUTTS CIIAIIINHHU, 3 MO-
MEHTY CKJIaJICHHS 3aIlOBITY, BOJCBHSBICHHS X CIIAJKOEMIIIB
HaOyBa€e FOPUIMYHOT CHITH BXKE TICIISI BIAKPUTTS CIIAIIHHH.

Ocobuctuil XapakTep 3amoBiTy JOTYHO BUILUIUBAE i3 CyTi
HOro BU3HAYCHHS W BHUKIIOYA€ MOXKIHMBICTH HOTO BYMHEHHS
BiJI iMeHI JIBOX abo Oibine 0ci0, a00 yepe3 MpeACcTaBHHUKA, Y
TOMY uMcli OaTbkaMH, ONiKyHaMmu (HiKJIyBaJlbHUKaMu). Bu-
HSTKOM € JIMILE 3aroBiT noapyxxs (ct. 1243 LK Vkpainn), y
SIKOMY TIOJPYKs HaJllJIEHO TIPAaBOM PO3IOPSIAUTUCH MAHOM,
SIKe HAJIC)KUTH M Ha MPaBi CIHIILHOI CyMiCHOT BJIaCHOCTI.

Ha Haury 1yMmKy, 3aIOBIT € IPaBOYHHOM MailHOBOTO Xapak-
TEepy, OCKIJIBbKH 3aI10B1/1a4 PO3MOPS/IKAETHCS CBOIM MaiiHOM Ha
BUIAJOK CMEpTi. AJle B HbOMY MOXKYTh OyTu mependaueHi i
JesIKi PO3MOPSLKEHHST HEMatHOBOTO XapakTepy, HalpHKIa[
IIOJ0 MiCIs TOXOBAHHS, MIOJ0 IOKJIAJICHHS Ha CIIAJKOEMIIIB
MIEeBHUX 00OB’SI3KiB, ITOB’A3aHNUX 3 OTPUMAHHSAM OCBITH TOLIO.

BiH TakoX € pO3MOPSUKEHHAM 13 BiAKJIAJaJIbHOIO YMO-
BOIO, OCKIJIbKM HaOyBa€ YMHHOCTI JIMIIE B Pa3i HACTAHHS CIie-
HiaJTbHOT YMOBH, @ CaMe CMEPTI 3aroBiiaya.

OCHOBHHMMH MPHUHITUITIAMH 3/IIICHEHHS 3aI0BITY € CBOOO/IA
Ta TaEMHHUIIS 3arnoBity. [IpuHIKI cBOOOM 3amOBITY MPOsSB-
JISIETHCS B KOMILIEKCI TaKUX MPaB OCOOH: MPaBO MPU3HAYUTH
CHaJKOEMIIIB Ha cBiif poscyn (ctr. 1235 LK Vkpainu); npaso
BU3HAUUTH 00CAT MaiiHa, SKUH BXOAUTHME JI0 CKJIAay CHaj-
umHr (cT. 1236 LK Ykpaiuu); npaBo Ha BUOIp BHIY 3aroBi-
Ty; MPaBO 3aIOBiZada Ha TOKJIAJCHHS Ha CIIAJKOEMIIS THIINX
o0oB’si3kiB (cT. 1240 K VYkpaiun); npaBo 3AificCHUTH mif-
npusHaueHHs cragkoeMist (cT. 1244 1K Vkpaiun); mpaso mo-
30aBUTH CIIAJIKOEMIIIB CITA IIIUHK; IPABO 3MIHUTH, CKAaCyBaTH
3anoBit (c1. 1254 1K Ykpaiun); iHmii npasa, nepenadoadeHi 3a-
KOHOM. BUHATKOM y mpuHIUII cBOOOIH 3aIOBITY € TOH (aKT,
1110 3aTI0Bi1a4 HE Ma€ MpaBa Mo30aBUTH MTpaBa Ha CIIaKyBaHHS
0ci0, 10 MalTh MPaBO Ha 00OB’S3KOBY YaCTKY B CIIAJIIIUHI.

TaeMHUIS 3amoBiTYy — 1€ 00OB’SI30K HEPO3TOJOMICHHS
BioMocTell mon0 (aKkTy CKIaJeHHs 3aloBiTy, HOro 3MicTy,
CKacyBaHHs a00 3MIHHM 3aTOBITY 10 BIAKPUTTS CIIAIIUHH, 110-
KJIaJICHUH Ha HoOTapiyca, iHIIY IMOCaIoBy, CIy)OOBY 0cCO0Y,
sIKa TIOCBIJIUY€ 3aIlOBiT, CBIJIKIB, & TAKOXK (i3UUHYy 0cO0Yy, sKa
MIJMKCY€ 3aMoBIT 3aMiCTh 3amoBijgada. AHaii3 CT. 8 3aKoHy
VYkpainu «IIpo HoTapiat» [14] nae MOXIJIMBICTh PO3LIMPUTH
nepeik oci0, sKi He MarOTh MpaBa PO3ToJIOIIYBATH TAEMHUIIO
3aIoBITYy y 3B’513Ky 3 BUMHECHHSIM HOTApIaJIbHOI JIiT: TOMIYHHK
HOTapiyca, 0co0H, SIKMM NP0 BYMHEHI HOTapiaJibHi Aii cTaio
BiZIOMO Y 3B’s13Ky 3 BUKOHAHHSIM HUMH CIy>KOOBUX 000B’S3KiB
4 iH1101 poOOTH, Ta iHILIT 0COOH, SIKI 3HAIOTH, 1110 CAME CTAHO-
BUTH MPEIMET HOTapialbHOT TAEMHHUIII.

VY cr. 1255 1K Vkpainu, jge nepedaueHo TAEMHHUIIO 3a-
MIOBITY, € JMCIIO3MIIis HOPMH, ajie HEMa€ CaHKII MI0I0 BiJ-
HOBiANBHOCTI 0¢i0 y pa3i MOPYIIEHHS MOKIAAEHOr0 Ha HUX
000B’si3ky. Ct. 1255 IIK Vkpainu He BCTaHOBIIIOE HACHIJIKIB
X HeBUKOHaHHS. TOMY IHTaHHS MPO BiIIOBIIAIBHICTH 32 He-
Jofiep’KaHHS 000B 3Ky TA€MHUII 3alOBITY MOXE CTaBUTUCH
JIMIIE 33 YMOBM iCHYBAaHHS BiANOBIAHUX CIELIiaJbHUX HOPM
y 3aKOHOJABCTBI. [IpoTe Taki HOPMU CTOCYIOThCS BUHSITKOBO
BIJINOBIIAJILHOCTI TTOCA/IOBHX, CIY)X00BUX OCIO (HampuKiaz,
cT. cT. 21, 27 3akony Ykpainu «IIpo HoTapiar» [14]).

SIK CBiAUWTH CynoBa MpakTHKa, caM (akT MOPYIICHHS
TAEMHHUIII 3aMOBITYy HE TATHE 32 COOOK BU3HAHHS HOro Heli-
JiHNM, 1e BifOYBA€THCS JIMLIC 33 HASBHOCTI i iHIIMX TOPY-
[IeHb 3aKOHY ITiJ] Yac IMOCBiqueHHs 3amoBity. Lle Takox mia-
TBEPIIKY€EThCsl po3’sicHeHHsAME [Inenymy Bepxosnoro Cymy
VYkpainu, janumu B 1. 8 mocranoBu Ne 2 (v0002700-92) Big
31.01.1992 p. «IIpo cymnoBy mpakTHKy B CIIpaBax 3a CKapramu
Ha HOTapiaibHi Ail a00 BiAMOBY B iX BuMHEHHI» [15]: HOTapi-
aybHa JIisl He MOXKe OyTH CKacoBaHa JIUIIE 3 MOTHBIB HEJ0Iep-
JKaHHSI TAEMHHUII i1 BANHEHHS, OCKIJIbKH 3aKOHOJJABCTBOM PO
HOTapiaT Taki HaCJiJIKKA He nepenoaveHi.

Tomy BBakaeMo 3a moTpiOHe nomoBHUTH CT. 1255 IIK
VkpaiHH BIIITOBITHOIO CAHKIIIEIO 32 11 HOPYIICHHS.

VY cr. 1249 1K Ykpaiuu 3akoHOJaBelb HABOJIUTH BHU3HA-
YEHHS CEKPETHOTO 3aI0BITY, SKUH MMOCBIIYYETHCS HOTAP1yCOM
0e3 03HaOMJICHHS 3 Horo 3mictoM. BulieHaBeneHa HOpMa,
Ha SIKy 3aKOHOJABLIEM MOKJIAJICHO (YHKIIIO JOAATKOBOI ra-
paHTii 100 30€pEKEHHs] TAEMHUILI 3aI0BITy, Ha NPAKTHILI
HOCHUTb JIMIIC JCKJIAPaTUBHUHN XapakTep, OCKUIBKUA HOTapiyc
3000B’s13aHUIN 30epiraTi TaEMHHUIIO BUYNHEHHS HOTapiajbHOT
il He3aJeKHO BiJl TOTO, O3HAWOMIIEHMH BiH i3 3MiCTOM 3a-
MOBITY 4M Hi. TakoXk y TaKOMY BHUIAJKy BUHHKAIOTh CYMHIBH
I0/I0 IO3UTUBHUX ACIHEKTIiB TOTO, IO HOTApiyC HE Mae 3MO-
T'M O3HAHOMHTHCS 13 3MICTOM 3arOBITY, aJDKE B 3aIIOBITI MOKE
OyTH JONYIIEHO PsJi HETOUHOCTEH, SIKi MOKYTh YCKIIaTHUTH
IpoLec peaizalii CnajgKoBHX NpaB Ta IHTEPECIB CIaJKOEM-
usmu. Tomy, Ha Hally JyMKY, [IO CTATTIO CJIiJ{ BUKIIOUUTH i3
K Vkpainu.

VY cr. 1241 1K VYkpainu BU3HAUEHO OCOOJHBY KaTEroOpito
0Ci0, SIKHM 3aKOH T'apaHTy€ HE3aJIC)KHO BiJl 3MICTY 3aIOBIiTY
OTpPUMAaHHS TEeBHOI YaCTKH CNaJKOBOro MaiiHa. Taka dacTka
Ma€e Ha3By OOOB’A3KOBOi, a CHAJKOEMIIi, SIKI YCIaIKOBYIOTbH
TaKy 4acTKy, — HeoOXimHuMu. Bignosigno 1o 4. 1 ct. 1241 IIK
VYKpaiHu HeoOXiTHIMH CIIaAKOEMIISIMH € MaJIOJITHI, HETTOBHO-
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1. Oco6nmBOCTI OCBIYEHHS
3aI10BITIB

} }

2.1. 3BHualiHi 3aII0BITH 2.2. CexperTHi 3amoBiTH

l l

3. IlucemoBa dopma

4. HorapiallbHe NOCBITYCHHS

Bcranosienns ocobu 3anoinaya

\

Ha namny jmymKy, CIiiJi MUTaHHS TOCBIIYCHHS
3alOBITy PO3MISIATH Y JBOX acleKTaX: IOCBif-
YEeHHsl 3BUYaHMX 3allOBITIB Ta IOCBIAYCHHS Ce-
KPETHUX 3alOBITIB, OCKIJIBKH cama Ipoleypa mo-
CBIJIYCHHS CEKPETHHX 3aIOBITIB Mae crieriuiaHuii
XapakTep 3 NEBHUMH BiIIMIHHOCTSIMH.

3aroBiT CKacOBY€ThCS a00 3MIHIOETHCS B TaKO-
MY K IOPSLIKY, 5K 1 BiTOyBa€ThCsl HOTO yKIIaJeHHS.
CkacyBaHHsI 3aI0BITY MOXe OyTH 3JIiiCHEHE IBOMa
criocobamu: 1) NUISXOM CKJIaJIcHHS HOBOTO 3aIOBi-
TY, SIKHH CKaCOBYE MOMEPEHii; 2) IUIIXOM CKacy-
BaHHs 3aIIOBITOM BYNHEHHSIM CAMOCTIHHOTO OTHO-
CTOPOHHBOTO NIPABOYNHY — CKAaCyBaHHS 3aIlOBITY.

3 METOI0 3aXHCTy TIpaB Ta iHTEpeciB 0Ci0 3aKo-
HOJIABIIEM BCTaHOBJICHA BUMOTA IIOAO AEPKaBHOL
peectpauii B CriaJKoBOMY peecTpi BCIX CKIIAJICHUX,
HOCBIJUEHNUX, 3MIHEHHX, CKACOBAaHMX 3aIOBITIB Y
MopsiZIKy, BcTaHoBieHoMy Hakazom MiHicTepcTBa
roctrnii Ne 1810/5 Bixg 07.07.2011 p. Yci noBinku 3
BHIIEBKA3aHOTO PEECTPY MOXKYTh BHIABATHCSI JIUIIE
Hicis CMepTi a00 OTOJIOIIESHHS IIOMEPIIMM 3aIloBija-

O3HalioMIIeHHS 3
3MiCTOM 3aroBiTy

HemoxiuBicTb 03HAHOMIICHHS 3
3MICTOM 3amoBITy

ya. Jlo cMepTi 3anoBiiaua )oHa ocoda He Mae npa-
Ba 3HalOMHUTHCS 31 3MicToM 3anoBity. [licns cmep-
Ti 3aII0Bila4a YK OTOJIOIICHHS HOro MOMEpIUM 3a

—

[ ITiamucaHHs 3a0BITY

\ 5. IlocBinYeHHs 3aMOBITY

CekpeTHHIA 3aToBIT Ta
KOHBEPT IIOBHHHI OyTH
Tmianucani ocooucTo
3a10BigaueM

3BEpHEHHSIM 0Ci0, sIKi oTpuMany iHdopMmalito mpo
BIAKPUTTS CHAJUIMHK, HOTapiyC Mae MPU3HAYUTH
JICHb OTOJICHHSI 3MICTy 3amoBiTy. [Ipo J1eHb oroso-
MICHHSI 3aMIOBITY HOTApPiyC, sIK TIPABUJIO, TIOBIIOMIISIE

Ta BHECEHHsI BIZIOMOCTEH
110 CriaIkKoBOro peecTpy

Puc. OCHOBHI eTamy MOCBIIUYEHHS 3aII0BITIB

Jloicepeno: aBTOPCHKHIA MiAXi/T

Puc. OcHOBHI eTanu MocBiTYeHHs 3aM0BITiB
Jicepeno: asmopcokuti nioxio

JIITHI, TOBHOJIITHI HENpale3/laTHi JiTH CHaJKOAaBLsl, Herpa-
Le3aarHa BIoBa (BaiBelb) Ta Hempanes3naTtHi Oarbku. OTXe,
710 IBOTO MEPETIKY BXOANUTH JIMILE [epIlia Yepra CraAKOEMIIB.
Takwii iepestik € BUISPIHUH 1 PO3IMIMPEHOMY TIIyMaueHHIO HE
mijyIsirae.

3anoBiT, BianoBinHo a0 cr. 1247 LUK Ykpaiuu, BYMHSETHCA
B MUCHMOBIH (hopMi 3 000B’I3KOBUM HOTApiaJbHIM MOCBIIUCH-
HAM. SIK CBIMYMTH Cyl0Ba MPaKTHKA, HASBHICTH (haKTy Mopy-
LIEHHS] BUMOT YHHHOTO 3aKOHOJABCTBA 00 (JOPMH MpaBOYH-
HY, 30KpeMa CKacyBaHHs YU 3MiHU 3aI0BITY, HE € O€3yMOBHOIO
MIJICTaBOO JU1sl BA3HAHHS HOTO HIKYEMHHM, SIKIIO (PaKTU4HI 00-
CTaBHMHM CIIPABH JIAIOTh IMiJICTAaBH BBAKATH, 110 BiH Bi/IIIOBIIaB
CIpaBKHIA BOJMI 0COOH, sIKa HOro BUMHMIIA, @ HOTApiaIbHOMY
MOCBITYCHHIO TIPABOYMHY IEpPEIIKoKana 00CTaBUHA, SIKA HE
3anexasa Bi ii Bomi BinnosigHo 1o ct. 219 LK Vkpainu.

JIMCTOM YJIEHIB CiM’1 MoMepIoro Ta foro poaudis.
INpaBo Ha cnaauUMHY 32 3a0BITOM 0(OPMIISETD-
Csl y BUIVISAZN CBIJIONTBA TPO TIPABO HA CIIA/IIMHY 32
3arroBiToM. PopMa CBiIOITBA PO TPABO Ha CTIaIIIH1-
HY 3a 3aKOHOM HaBejieHa B Haka3i MinicTepcTsa roc-
THuii Yipainu «IIpo 3arBepmpkenHs [IpaBui BeneHHs
HOTapiaJIbHOTO /ILT0BOAICTBAY Bix 22.12.2010 p. [16].
OCHOBHI eTaru MOCBIYEHHSI 3aMOBITIB Mpej-
CTaBJICHO HA PHCYHKY.
HenilicHicTh IpaBOYMHY — HACIIJOK HEIOAEp-
JKaHHS B MOMCHT BYMHEHHS NPABOYMHY CTOPOHOIO
(cTopoHamH) BUMOT, SIKi IIPSIMO BCTAHOBJICHI IPABOM.
HeniiicHicTh OKpeMOTo pO3MOPSDKEHHS, L0
MICTHTBCSI B 3aIOBiTi, MOK€ OyTH MiACTABOIO JUI BU3HAHHS
HEJ[IHCHMM 3arloBITy JIUIIE B LIl YaCTHHI.

HepnilicHicTh 3amoBiTy He 1M030aBjsi€ BKa3aHUX Yy HbOMY
0ci0 criagKyBaTH 3a 3aKOHOM YH Ha MiJICTaBi 1HIIOTO, TIHCHO-
IO 3aIOBITY.

BucnoBku. O1xe, BIJTHOCUHU CIaJIKyBaHHS 3a 3aII0BITOM
Ha CbOTOJIHI aKTUBHO PO3BUBAIOTHCS Y 3B’ A3KY 3 00’ €KTUBHOIO
HEOOXIIHICTIO PO3MOPSHKECHHS BIACHUM MalHOM 0C00aMHu,
SIKI BHPIIIMIKA peajli3yBaTh CBOE MPaBO HA 3amoBiT. Sk CBij-
YHUTb NPAKTHUKA, HASIBHI YACIICHH] 3aKOHOAABY1 IPOTAJIMHH, K1
noTpeOyrTh YCYHEHHs, iCHYe HEOOXIJHICTh BPETYIIOBaHHS
CIIPHUX BIJIHOCHH, MiJI YaC BUPIIICHHS SKUX BBAKAEMO 32 JIO-
LiIbHE BUKOPHCTOBYBATH HANPAIIOBAHHS BITYM3HSIHUX IHBi-
JIICTIB Ta IOCBIJ IHO3EMHHUX JIEPXKaB.
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