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uBJILHO-TPABOBI CNIOCO0H 3aAXUCTY CNAJKOBHUX NPaB

VY crarTi AOCHIKYIOTECS TPOOJIEMH 3aXHCTY TIPaB CHAJIKOEMIIB Ta 00paHHs HaWOIIbII epEeKTHBHOTO CIIOCO0Y
3aXUCTY IUBITBHUX TPAB IICISA BIAKPHUTTS CHAAMUHU. TaknuM Haile)eKTUBHIIINUM CIIOCOOOM 3aXUCTY CHAJKOBHUX TPaB
CIAJKOEMIIIMH 32 3aKOHOM YETBEPTOI Ta IT'SITOi YeprW € BHU3HAHHS TpaBa (BCTAHOBICHHS (DAKTy CIOpiTHCHHS,
POJMHHUX BiJHOCHH, repeOyBaHHs Ha yrpuManHi). Coco00M 3aXHCTy CIaIKOBUX IPaB € i 3MiHa MPaBOBiIHOIICHHS,
sKa MOXKE BiIOyBaTHCS NUIAXOM 3aMiHM Cy0'€KTa NpPaBOBIAHOIIECHHS IPH YCYHEHHI BiJ CHAagKyBaHHS HET1THUX
CIIAJIKOEMITIB. APTYMEHTOBAHO IMPOTIO3HUIIII0 PO HEOOXIMHICTh BITHECEHHS IO KaTETopil HETITHUX CIIAIKOEMIIB 0Ci0,
SIKI BAMHUIIM YMUCHI 3JI0YMHH OPOTH CIIaKOAABIIS

KirodoBi cioBa: cnagkoBi mpaBa, 3aXHCT CIAIKOBHX IpaB, CIIOCOOM 3aXUCTY CIAJKOBHX IpaB, BH3HAHHS
CHaJIKOBUX MPaB, BU3HAHHS 3aIIOBITY HEIIHCHUM.

IMocTanoBka HaykoBOi mpo0jemu Ta ii 3HaYeHHs1. B cucTemi IUBUIBHUX NpaB Ba)KJIUBE MicCIe
MOCiIal0Th CIHAAKOBI IpaBa, TOOTO, IpaBa, sKi 0COOM HAaOyBalOTh Yy 3B S3KY 13 BIAKPUTTS CHAALIHAHH.
CydJacHa 17€0JIoTis CITaJKOBOTO IpaBa 0a3yeThCs Ha i7eoiorii sSIKICHO HOBOi iCTOpWYHOI (opmartii, Ha
HOBOMY PO3YMiHHI EKOHOMIYHHX, KYJbTypHHX Ta AYXOBHHX I[iHHOCTEH, CHiBBiIHOLICHHI 00OB'f3KiB
JCpKaBU 1 CYCIIBCTBA Ta NPUBATHOI 0COOM SAK Cy0' €KTa CIAagKOBHX IMPABOBIAHOCHH, IO 3YMOBIIIOE
MPUHIIMIIOB] 3MiHU TOKTPUHAJIBHOTO CTABJICHHS 0 OKPEMHUX, TPAIUIIIHHUX MOJI0KEHb CIIaJKOBOTO TpaBsa [3,
c. 413]. BiguyTTs rapaHTOBAaHOCTI Ta 3aXHMIICHOCTI Cy0’ €KTHBHOTO TpaBa ( B TOMY YHCII 1 MpaBa BIACHOCTI)
(dbopMye y JIIOOUHN CIPUHHATTS MOBHOLIIHHOCTI HOT'O MPAaBOBOTO CTaTYCy, a OTXKE, 1 HaIBHOCTI MEepPEIyMOB
IUISL COIiabHOI akTUBHOCTI [6, ¢. 63]. IIpoTe orisim cymoBoi MPakTHKK CBIAUUTH PO HHU3KY HpoOIeM, SKi
BUHHUKAIOTH NP BU3HAYEHHI KOJIAa CHAJKOEMIIIB SIK 32 3aKOHOM, TaK i 3a 3all0BiTOM, IPH BU3HAYCHHI CKIIaxy
CMaJKOBOT0 MaliHa, HOPSIKY 3iICHEHHsI CaJKOBHX IPaB, iX OXOPOHOIO Ta 3aXHCTOM.

AHaji3 gociaigxkenn i€l mpodsemu. I1030BH, NOB' s13aH1 13 3MIWCHEHHSAM Ta 3aXHCTOM CITaIKOBHX
IpaB, € JOCTaTHLO IOLIMPEHOIO KaTeropielo y cyaoBid mpaktuii. HalOiIbll TUIOBHUMH € CHOpPaBH IIPO
BU3HAHHA 3aII0BITy HEIIHCHHMM,; PO MOJIJ CIIaAKOBOTO MaiHa, MpO CIaAKyBaHHs MPHUBATH30BAaHOTO MaliHa
abo MaiiHa, sike MPUBATH30BYBAJIOCS, MPO BU3HAHHS IMpaBa BIACHOCTI HA YacTWHY MaliHa, SIKE 3amoBimay
3aIOBIB SIK CBOE; MPO BU3HAHHS 3alOBITY YaCTKOBO HEIIMCHHM Y 3B'SI3Ky 3 THM, IO 3al0Bigay 1M030aBUB
CIaJKOEMIIST 00OB’SI3KOBOi YaCTKU CHAJIIMHHU; MPO BCTAHOBJICHHS HOPHUIMYHHMX (akTiB (mepeOyBaHHS i3
CHaJKOJABIEM B POJUHHUX CTOCYHKAax, epeOyBaHHI Ha yTPUMaHHI CIaJKOAaBLs, IIOCTIHHOTO MPOKUBAHHS
i3 cmagkomaBIleM); IPO BH3HAHHSA YaCTKOBO HEMIMCHMM CBIZONTBA IPO TPaBO Ha CHAAMIMHY i
MIPOJIOBXEHHSAM CTPOKY Ha MPUHHATTS CHAAIIUHA, PO MIHCHICTH MEKUIBKOX B3aEMOBHKITIOYHHUX 3arIOBITIB Ta
iH. [2, c¢. 238-239],npo posipBaHHsa cnagkoBoro aoroBopy [8, c. 234-235]ta in. Oxpemi acnekTu
mpoOJeMaTHKH, TIOB's3aHI 13 3MIMCHCHHSAM Ta 3aXHCTOM CHAJKOBHX IIPaB, BUBYAINCS BITUM3HIHUMHU
BueHumH [1; 4-5; 7-10; 13Jupore B migoMy AOCIIIKEHHS TUTAHHS MO0 Oe3IMocepeHiX Croco0iB 3aXMUCTy
HOCWIIN (pparMEeHTapHHUN XapaKTep, IO 1 3yMOBIIOE aKTyaJbHICTh OOPAHOTO HANIPSMY JOCIiIKEHHS.

Mera i 3aBaaHHs cTaTTi. 3aXKCT MOPYIICHUX a00 OCIOPEHUX IUBIIBHHUX IPaB 3IHCHIOETHCS B
CYZIOBOMY TIOPSIKY BIATIOBITHO /10 BCTAHOBJIEHOI IIMBUTFHO-TIPOIIECYAIBHUM 3aKOHOAABCTBOM IMPOLIEAYPOIO.
CnazkoBi mpaBa — 0co0JIHBa MPaBOBa KaTEropis, OCKiJbKM cy0’ €KTHBHE MPaBO Ha CHAAIIUHY 0co0a Ha0yBae
JIUIIE 32 HEOAMIHHOI YMOBH — BiJKPHUTTS CHAJIIWHHY, L0 1 3yMOBIIOE HEOOXIAHICTh (OPMYBaHHS KOHIIETILIT
CIOCcO0iB 3aXUCTY CITAKOBHX IIPAB Ta MTOCIHIKEHHS 11 €JICMEHTIB.

Buxiaax ocHoBHOro Martepiajgy i OOIPDYHTYBaHHA OTPUMAHHUX Pe3YJbTaTiB AOCTIAKEHHS.
3TiIHO TPAIUIIIHOT KOHIICMIiT MPaBO Ha 3aXHCT € CKJIaJ0BOK YAaCTHHOIO CY0' €KTUBHOTO MpaBa. MexaHi3M
3aXUCTY Cy0' €KTHBHHX ILMBUIBHHUX IIPaB 3YMOBJICHHHA XapakTepOM IUBIIBHHMX IPaBOBIAHOCHH. Y c¢T. 16
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[MusinbHoro xoxekcy Ykpaiau (mami — [{K) HaBeneHi OCHOBHI CIIOCOOM 3aXMCTy HUBLIBHUX IIPaB i iHTEpECiB
cynoM. BogHouac cya Moke 3axXWINATH MOPYIIeHe IMpaBo abo IHTepec 1 IHIIUM CIocoboM, rmepeadaucHuM
noropopoM abo 3akoHOM. Jlo cImOCOOIB 3aXMCTy CIAJKOBUX TIPaB  MOXKYTh 3aCTOCOBYBATHCS
3araJbHOIMBUIICTUYHI CIOCOOM 3aXWUCTy. BU3HAHHS IpaBa, BH3HAHHA MPAaBOYMHY HEIIHCHUM, 3MiHA i
TIPUTTMHEHHST BUHUKJINX TPABOBITHOCHH. 3aJI€KHO BiJI XapaKTepy CIIaIKOBHX IPaB, SAKi IMiUISITaloTh 3aXUCTY,
3aCTOCOBYIOTHCS 1 BIJIITOBIHI CIIOCOOH 3aXHCTY.

['070BHUM MUTaHHIM CHAJKOBOTO IIpaBa € MHUTAHHSA MO0 BHU3HAYCHHS KOJIA CHAJKOEMIIB. Y
3aKOHOMIABCTBI TepeadaueHo NBa BHAM CHAAKyBaHHS — 3a 3amoBiTOM 1 3a 3akoHoM. OpjHa i3
HaWUTTOIIMPEHIITHX KaTeropiii CyIoBHUX IIpaB, MOB’ s3aHUX 13 CHAANIAHOIO, 11 CIIPABH PO BU3HAHHS IIpaBa.
Takuii crocid 3aXMCTy BUKOPHCTOBYIOTH SIK CIIaJIKOEMIIL 32 3aMOBITOM, TaK 1 CIAIKOEMIII 33 3aKOHOM B THX
BUIAJIKaX, KOJM HEOOXiTHO JOBECTH CBOO HAICKHICTH JIO KOJIA CHAJKOEMIIIB.

Skmo cropigHeHicTs (IMOXOMKEHHS Bif CHagkomaBIs a0 3arajbHUX POIAWYIB 110 HM3XiAHIH abo
BUCXiJHE JIiHii) 0€3YMOBHO JOBOJMTHCS CBIJOITBOM MPO HAPOHKEHHS, a IIIFOOHI CTOCYHKH, BiAIMOBIIHO,
CBIJIOLITBOM TMPO MUTIOO, T€ WICHCTBO B CiMT a00 BIAHOCUHM yTPUMAHHSA € IOPHUIUYHUM (HaKTOM, SKUH
MiJITa€ BCTAHOBJICHHIO CYJIOM B TOPSJIKY OKPEMOTO TPOBa/PKEHHs. 3aKOHOJABEIlh, BH3HAYAIOUM KOJIO
CIAJKOEMITIB, BUKOPHUCTOBYE TIEBHOIO MIpOIO 1 OIIHOYHI MOHATTS, SKi YTOYHIOIOTHCS 1 KOHKPETHU3YIOTHCS B
MpoIIeCi MPaBO3aCTOCOBHOI MisIBHOCTI. Tak J0 YETBEPTOI YEprd CIAIKOEMIIIB BiTHECCHI WICHH CIiM'T
CTIAJKOMABIL, a JIO IT'SITOI — YTPUMAHIIi, SIKI MTPOYKUBAJTH 13 CITATKOAABIIEM HE MEHIIIE IT'SITH POKIB.

OCKUIBKH TIOHSTTSI <«JICH CiM'T», 3aKOHOJABEIlb BXKMBA€ B PI3HUX TaMy3sIX 1 IMATaIy3sx IpaBa
(ciMeitHOMY, KHTIOBOMY, TPYIOBOMY, CTPaxOBOMY, MpaBi COIANLHOrO 3a0e3MeueHHs Ta iH.) CymoBa
MPaKTUKa BUPOOMIIA TEBHI KpUTepii, AKi OepyThCs 10 yBaru Mpy BU3HAHHI TOTO YU 1HIIOTO OCOOH YWICHOM
ciMi cmamkomasis [1, ¢. 144-145].MeTtoro momadi M0O30By PO BH3HAHHS IIpaBa € BCTAHOBICHHS IEBHOI
BU3HAYEHOCTI Cy0' €KTUBHOMY MpaBi MEBHOI OCOOM 1 CTBOPEHHS HAICKHUX YMOB Uil HOTO 3AiHCHEHHS,
TOOTO, 0co0a HamaraeThCsl JIOCATHYTH BHU3HAHHS OakaHOTO Juisi Hei NpaBOBiJHONICHHS. BimmosimHo,
BU3HAHHS B CyJIOBOMY IOPSIKY TaKOTO IOPUIUYHOTO (PAKTy SK WICHCTBO B CiM'1, UM BIITHOCHH YTPHUMAaHHS,
JAIOTh 3alliKaBJICHIH 0CO00l MOJIMBICTH MPETEHAYBATH Ha CIAMIIMHY B SKOCTI CHAJAKOEMIISI TPETHhOI UH,
BiJIMTOBI/THO, TT’ ITOT YEPTH 32 3aKOHOM.

CragxoeMiieM Moxke OyTH Oynb-sika mpaBo3jaTHa ocoba. Y TOH ke yac, 0 CajIKyBaHHS MOXYTh
3aKJIMKATHCH JIUIIE Ti OCOOH, SKi 34aTHI YCIIAIKOBYBATH, OCKUIBKH B 3aKOHOJABCTBI BCTAHOBJICHI ITiJICTABU
YCYHEHHS BiJ| CHaAIIUHK OCi0, sKi (hOpMaIbHO MOXYTh MPETCHIyBaTH Ha OJICP>KAHHS CIAIKOBOTO MaiiHa,
MpOTe IX MpPaBO CTAaTH CIAIKOEMIIEM OOMEXKYETHCS a00 XK BOHHM IHOTO IpaBa B3araji MMO30aBJISFOTHCS.
Kepyrouncs HOpMaM# 3araJbHOIONCHKOI MOpaTi, 3aKOHO/IaBEIh BU3HAYAE KOJIO OCi0, SKi YCYBalOTHCS Bill
OTPUMAaHHS CITAJIIITIMHI, HE3BAXKAI0UN Ha X POJWHHI 91 CIMEHHI 3B'SI3KH 3 TIOMEPJINM, a B IEBHUX BUITAIKAX, 1
HE3Ba)KalOYM Ha paHillle BHUCIOBJACHY BOJIO CHAAKOMABI B 3amoBiTi. OcoOM, fAKi BHACIIJOK CBOET
MPOTHUITPABHOT TIOBEIIHKMA MMO30aBISIOTECS 3aKOHOAABCTBOM IpaBa Ha OTPUMAHHS CHAJIIAHU  TTiCIsS
KOHKPETHOTO CIIaJKOMIABIls, V TEeOpii IMBIILHOTO IIpaBa HAa3MBAIOTh <HETITHUMM» cragkoeMmisamu [11,
c.145]. 3rigno cr. 122411K ycyBaroTbcsl BijJ IpaBa Ha CHAJKyBaHHS SIK 32 3aKOHOM, Tak i 3a 3allOBITOM
0Cco0H, SIKi HABMUCHO MTO30aBIIIN JKUTTS CIAIKOAABIISI UM OyIb-KOTO 3 MOYKJIMBHX CIIaJIKOEMIIIB 200 BUNHIITN
3aMax Ha iX KHTTs. He MaloTh mpaBa Ha criajKyBaHHS OCOOH, SIKI YMHUCHO TIEPEIIKOKAIH CIaJKOIaBIEBl
CKJIaCTH 3alloBiT, BHECTH JI0 HBHOTO 3MiHM a00 CKacyBaTH, 1 IIUM CIPUSUIM BUHUKHCHHIO TpaBa Ha
CHaJKyBaHHS Y HAX UM B 1HIIUX 0Ci0 a00 CIpHsUIN 301UIBLICHHIO IXHBOT YaCTKH Y CHIaJLIHHI.

He MaroTh mpaBa Ha cragkyBaHHS 32 3aKOHOM OAaTBhKH MICIISI TUTHUHU, OO0 SIKOI BOHH 1T030aBIeHI
0aTHKIBCHKHX TIPaB 1 iXHI IMpaBa HE Oy/IM TMOHOBJCHI HA MOMEHT BIIKPHUTTS CIAIIIMHH, & TAaKOX OaTbKU
(ycuHOBIIOBaUi) Ta TOBHOJITHI AiTH (YCHHOBIICHI), 1HIINI OCOOM, SIKi YXWISUTUCS BiJl BUKOHAHHS OOOB’SI3KY
010 YTPUMAaHHS CIIaJIKOJIABIIS, SKIIO 15l 00CTaBHHA BCTAHOBIICHA CyJIoM. He MaroTh IipaBa Ha criaIKyBaHHS
3a 3aKOHOM OJHA TIC/IS 0IHOI 0COOH, NMUIFO0 MK SKMMH € HeTIMCHUM a00 BU3HAHWN TaKUM 3a PIMICHHSIM
cyay.

3a pillleHHAM CyJly TaKOXX MOXe OyTH yCyHEHa BiJ IpaBa Ha CIaJKyBaHHS 3a 3aKOHOM 0c00a, sKa
YXWISJIACS Bl HAAHHS JTOIIOMOTH CITaIKOJABIICBI, IKMHA Yepe3 MOXUINH BiK, TSDKKY XBOpoOy a00 KaIiITBO
OyB y OesnopamHoMy cradi. [IpuiHATTS Takoro pilmieHHS € TpaBOM CyAy 3a YMOBH: a) ocola, sKa
Mo30aBIAEThCA CMAIIIMHN, HAJICKUTHh J0 4YKClIa CIIAJKOEMINB 3a 3aKOHOM; 0) crmajkojaBenb OyB Yy
0e3MmopaJlHOMy CTaHI dYepe3 MMOXMINM BiK, TSOKKY XBOpOOy UM KaJiITBO; B) CHAaIKOEMEIh 3HAB IIPO
0e3ImopaTHUN CTaH CIAIKO/IABIISI, MaB MOYIIMBICTh HAJIATH JOTIOMOTY, aJie BiJl HAAaHHS 11 YXUIISIBCS.

[TincTaBoro [yUIsi BU3HAHHS CIIAJKOEMIIS HETiTHUM MOXe OyTH WOro MOBEIHKA HE TIJIbKU 33 XKHUTTS
CTHAJKOMABIA, HATIPUKJIAA, IO 1 MICIs CKJIaJCHHS 3aIOBITY, ajie 1 MCIs BIZKpUTTA cuagmmuan. CKaKiMo, BiKe
MICJISE CMEPTi CHaJIKOJIABII CHAIKOEMEIh BUMHNB 3aMax Ha )KHUTTS 1HIIOTO CHAIKOEMIIS.
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Herimai nii cragkoemIliB, BUMHEHHS SKUX OOYMOBIIIOE YCYHEHHS ITMX 0cCi0 Bia cmaakyBaHHS, 3a
CTYNIEHEM CYyCHUTbHOI HEOE3NMEeYHOCTI € pi3HWMHU: BiJf BUMHCHHS OCOOJUBO TSDKKOTO 3JIOYHUHY — JIO
HEBHKOHAHHS ITUBIILHUX 000B'I3KIB i aMOpaIbHOr0 MOBEMIHKH. HalOIIbII TSOKKUMHU € 3JI0YMHH, CIIPAMOBaHI
MPOTH KHUTTS CHAJIKOJABILI Ta IHIIMX CHAJKOEMINB. He MoO)XHA MOpIBHIOBAaTH TPOTHUIPABHY, 3JII0YHHHY
MOBE/IIHKA CITAJIKOEMIIS, IKHii BUNHUB YMHUCHE BOUBCTBO CITaJIKO/IABIIS 3 METOIO 3aBOJIOJIHHS CHAIIIHHOIO, 3
aMOpaJbHUMH JisIMH 1HIIOTO, SIKMH YTaeEMHMY Bifl HOTapiyca iH(opMalilo mpo HasBHICTh y CHAaIKOAABII
IHIINX CIaIKOEMINB 3a 3aKOHOM. BUHHEHHS X 3JI0YHHY 3 HeobepekHocTi (MpW MOPYIIEHHI IMPaBHII
IOPOKHBOTO PYXY, TEXHIKH O€3MeKH, BUKOHAHHI OyIiBEIbHHX pOOIT, MOJIOBAHHI, TOIIO), 0 CIIPHYMHHUIIO
3aru0esh CIaIKOAABIIS Y CIIAIKOEMIIIB, HE TI030aBIIs€ MIPUTATHYTOTO /IO KPUMIHAIBHOT BiAIOBIJAILHOCTI 32
BUMHEHHS 3JIOYMHY IpaBa OTpUMaTH craaimuny. 13 4. 1 cr. 122411K Ykpainu He BUILIMBAE, IO CIIATKOEMII
TTOBUHHI TIATH BUKJIIOYHO 3 METOIO 3aBOJIOMITH CIAIIIMHONI. Take po3yMiHHS 3yMOBWJIO O HETpaBHMIIbHE U
oOMexeHe 3acTocyBaHHs ITiel Hopmu. Tomy i 0coOH, SIKi BUNHWIIM BOMBCTBO CITAJIKOAABIIS YH CHAJKOEMIIS
HE JIUIIE 3 KOPUCHUX MOTHBIB, a i3 PEBHOIIIIB, IIOMCTH, 3 METOIO TIPUXOBATH 1HIIHN 3JI0YHH, 3 XyJIIraHCHKUX
Ta IHIIUX MOTHBIB, TOBMHHI YCYBaTHCS BiJ CIAAIIAHHN, OCKIIFKA BOHH CBOIMHA YMUCHUMH HisIMUA 00’ €EKTHBHO
CIPUSUIA TOMY, MO iX 3aKIMKAIOTh JO CHAIIIMHM Yd iX YacTKa CHAAIIMHYA BHACHIJOK TakuX JiH,
CTIPSAMOBAHHX TMPOTH 1HIIUX CHAJKOEMIIIB, aBTOMATHYHO 301JIbINYEThCS.

KBaniikariiiHoro 03HaKO0, sIKa BUCTYIIAE SIK MIJICTaBa YCYHEHHS BiJ CIIQJKyBaHHSI, B TAKHX
BHIAJIKaX € YMHUCHI Jii criagkoeMiist. OCKiIBKH 10 HETITHUX CHAAKOEMIIIB BIIHECEHO JIUIIIE OC10, sKi
BUMHWIM YMHUCHI 3JIOYMHH TPOTH OCOOM CHAIKOMABI YW IHIIMX CIAJKOEMI[IB, TO BYHHCHHS
3JI0YMHY 3 HEOOEPEKHOCTI, K 1 BUYMHEHHS Mii, SKI COPUYMHIIIA CMEPTHh CIAIKOJABISI UM 1HIINAX
CHAJKOEMIIIB, aJI¢ HE MOXKYTh BU3HABATUCS 3JIOYMHHUMH, HE € IiICTABOO /I YCYHEHHS Bill CIaIIIUHU.

CrniocoOoM 3axMCTy LUBUIBHHX MPaB € 1 3MiHa MPaBOBIAHOMICHHS, sIKa MOXKE BiIOYBaTHCS LIJISIXOM
3MiHM 00'€KkTa 4M TpeaMmera 3000B'sA3aHHS, 3MICTy mpaB Ta OOOB'SI3KiB, a TaKOX 3aMiHM Cy0' e€kTa
MPaBOBITHOMECHHS. TakuM YWHOM, HaMararo4uch YCYHYTH BiJ| CIaJKyBaHHS MEBHY 0cO0y, CHaJKOEMEIh
HaMara€eThCsl 3MIHUTH Cy0 €KTHUH CKJIaJ CIAAKOBHUX MPABOBITHOCHH, TOOTO, CITOCOOOM 3aXHCTY CITaIKOBHX
paB 0OUPAETHCS TAKUH CII0CiO, SK 3MiHA TPABOBIAHOLICHHS.

3aKoHOMaBeIb HABOAWTH BHUCPIHHUHN TEpeNiK HeTigHuX cruaakoeMmmiB. Ciia 3a3HAYuTH, MO B
KpaiHaxX KOHTHHEHTaJILHOI €BpPOIHU 0 HETIMHUX CIAIKOEMIIB BiAHOCATH 3HAYHO IIHPIINE Koo oci0. Ile i
0co0H, SKi 3poOMIIH HAKJIET Ha CIaIKOIABIIsl, BHACIIOK YOTO TOTO OYJIO 3aCy/KCHO JI0 KaTOPXKHUX POOIT Un
JOBIYHOTO YB’ A3HEHHS; BUNHWIN TSDKKUN 37I0YMH 200 B3araii BUWHIIN OyAb-IKUMl YMUCHUIN 3JT0YHH MPOTH
CTIAJKOMABI, HOTO TONPYXXKs, HiTell um OaTbKiB; OaThKH, SKi NMPUMYCHJIH CBOIiX JOYOK 3aiiMaTHCS
MPOCTUTYIIiEI0 200 BUMHUIIN aKTH HACWIIBCTBA TIPOTH HUX; OCOOH, SIKi MPOTSATOM IIEBHOTO Yacy HE 3asBUIIH
OopraHam CIiIcTBa MMPO HACWIBHHIILKY CMEPTh CHAIKOIABIIS Y MPUMYCHIM TOTO CKJIACTH 3aMOBIT, 3MIHUTH
HWOTO YM TEPEIIKOIMIN CKIAJaHHIO 3aIOBITY a00 MPHUXOBANIHM HOTO, BUYMHWIN Oyab-iKi raHeOHI mii mpoTh
CTIAIKOABITI UM HOTO OJIM3HKUX POIHYIB.

BisbIll MPHHITMIIOBY TO3HUINIO MO0 [IHOTO MUTAHHS Ma€ 3aifHATH 1 BITUM3HSIHHUN 3aKOHOMaBelb. Ha
Kajahk, y 1poMy mntanHi ¥ HOoBuH [IK Ykpainwm 3anmimmaeTscs JOCHTH KOHCEPBATHBHUM 1 HE BPaxOBYE
HaBEJICHUX BUITE MipKyBaHb. KOO HETIAHUX CIIATKOEMITIB Tpeba pO3MUPHUTH. AJDKE CriaanuHa He OOMHHE 1
CHAJIKOEMIIIB, SIKi YMUCHO 3aITOIisUT! CTIIKOIABII0 TSXKKi TIIECHI TONIKO/KCHHS, OUIN YU MOPIyBaJId HOTO.
CriazikoeMenlb MOXe MMOKUHYTH CIIaJKOMABIL y CMEPTENbHIM HeOe3meli, He BUKIUKATH JIKaps, MOXKEKHY
KOMaHJy Ta iH.

Ha namry mymky, oO0rpyHTOBaHOIO Oy/ie HOpMa, 3a KOO TpaBa CIaJKyBaHHS sK 3a 3aKOHOM, TaK i 3a
3armoBiTOM, MMO30aBISLIMCS O 0COOM, SKi YMHUCHO BUMHWIIM 3JI0YMH TIPOTH JKUTTS, 3J0POB’ S, BOJI 1 TiTHOCTI
CIaJIKOJIABIIS, SIKIIO 111 00CTaBUHA OyJie BCTAHOBJICHA BUPOKOM CYIY.

[IporioHy€eThCS BiTHECTH OCi0O, SKI BUMHWIM YMHCHI 3JIOYMHH MPOTH OCOOH CIAIKOIABIA, Y TOMY
yucii: goBeneHHs a0 camoryoctBa (ct. 120 KK), ymucHe Tshkke TinecHe ymkomkenHs (cr. 121 KK ),
YMHCHE CepeIHbOI TSHKKOCTI TinecHe ymkomkerns (cr. 122KK), mo6oi i mopaysanus (cT. 126),karyBaHHs
(ct. 127),morpo3y sousctBoM (cT. 129KK), 3amumenns B Hebesmeri (cT. 135),Henananus qomoMoru ocobi,
sKka nepeOyBasia B HeOesneyHoMmy Ut KUTTA cTaHi (cT. 136), He3akoHHe mo30aBieHHs Boidi (ct. 146 KK),
3JI0YMHU TIPOTH CTATEBOI CBOOOAM Ta CTATeBOI HemOTOpKAaHHOCTI ocobm (ctarti 152-156 KK), 3aBimomo
HETpaBANBe 3BUHYBAUYEHHS B TSLDKKOMY a00 0co0muBo TsoKKomy 3mounHi (4. 2 cr. 384 KK), ockinbku i3-3a
BiKYy, CTaHy 370pOB'sl, MOPaJIbHOI TPAaBMH Ta 1HIITNX OOCTaBHH CITaJKOABEIb, IPOTH SKOTO CKOIM 3JIOYHH,
HE 3aBXU MAa€ MOXJIMBICTh CKOPUCTATUCS CBOIM IPaBOM 1 MO30aBUTH HETIHOTO CHAJKOEMIIS CHAAIIHHH
IIAXOM CKJIaaHHs, 3MiHKM ab0 cKkacyBaHHs 3amoBity [12, c. 396—-397].

VY TakuxX BHITaIKax 3a HASBHOCTI OOBHHYBaJIHLHOTO BHPOKY ICHYBAaTHME IPE3yMIIIisl YCYHEHHS Bill
CHaJIIUHY, SKIIO K CHAJKOJaBeIlhb CKIAaJe 3alloBiT, HE3BAXKAIOUHM HA HETIHY MOBEMIHKY CITATKOEMIIS, TO
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OCTaHHIN OTpUMae CHAIIIMHY 32 3allOBITOM Ha 3arajbHHUX MijcTaBax. B Takux Bumagkax (akT CKIagaHHI
3ar0BITY Ha KOPUCTh HETIMHOTO CIIAIKOEMIII CIIPOCTOBYE IMPE3YMIIIII0 3aKOHY TPO I030aBICHHSI TaKOTO
CHAJIKOEMIIS TpaBa CIIaIKyBaHHS.

OCKiNbKH 3amOBIT € Pi3HOBUIOM MPAaBOYMHY, BIH Ma€ BiANOBIAAaTH 3arajJbHUM YMOBaM IiHCHOCTI
npaBounHy, nepembadenux cr. 203 LK. UuHHe 3aKOHOJABCTBO HE Iepeadayae CrelliaibHUX CTPOKIB
JTABHOCTI 3a TI030BaMM PO BU3HAHHS 3aMOBITY HEIIWCHUM, TOMY JI0 TAaKHX IT030BIB MalOTh 3aCTOCOBYBATHUCS
3arajJbHUNA TPUPIYHUHA CTPOK MO30BHOI AABHOCTI. 3amOBIT MOXxe OyTH aOCONMIOTHO HEifiCHUM 3 4acy Horo
VKJIaJaHHs y pasi, KOJIK: a) 3alOBiT yKiazana ocoda, o BU3HAHA B CYJOBOMY IOPSIKY HEi€3MaTHOIO abo
HE JOocATIa BiKy 3aloBimanbHOI Ii€3MaTHOCTI; 0) 3amoBimad He MiAmucaB OCOOMCTO 3aloBIT 1 Ha HOTO
MPOXaHHs 3alloBIT HE MiJNHCaHWI HIIUM TPOMAJSHUHOM; B) 3allOBIT IOCBITUEHUH 0CO0OM0, SKili YHHHE
3aKOHOJ/IaBCTBO TaKMX NTOBHOBA)KCHb HE HAJIAE.

[limcTaBu BU3HAHHS 3aMOBITY HEMIMCHAM MOXKYTh OYTH BCTAHOBJICHI ¥ IICIIS BIAKPUTTS CITAIIIIHH,
SIKIIO BCTAHOBJICHO, I110: ) CKJIAZICHO 1HIIIMI 3aMOBIT, SIKHI BIaCHE CKacyBaB MomepenHiil; 0) o0cTaBHHH, SKi
CTIOTBOPHJIM BOJIIO 3aroBifiadya HAa MOMEHT YKJIQJaHHsS 3amoBiTy (HACHIBCTBO, OOMaH, MOMMIIKA); B) Ha
MOMEHT CKJIaJaHHs 3aIlOBITy 3aIloBigad HE 3AaTHHHN OyB yCBIIOMITIOBATH 3HAYEHHS CBOIX NI Ta KepyBaTH
HuMH. He MOXHA TOTOIWUTHCH i3 TO3WINEI0 aBTOPIB, AKi B IIIJIOMY CXBaJbHO CTaBIATHCS IO OKPEMEX
CY/IOBHX pillICHb, SIKUMH 3allOBIT BH3HAIOTh HEIIMCHUM i3 MipKyBaHb Horo kabambHOCTI [7, c. 187-188].
3amoBIT SK THIIOBUH OJHOCTOPOHHIM TIPABOYMH BBAXKAETHCS VKIAACHUM 13 MOMEHTY HAJIEKHOTO
oopMIICHHS, TIPOTE TPABOBI HACIIAKH, OB SA3aHi i3 BYMHECHHSIM IIHOTO NIPABOYMHY, HACTAIOTH BHHSATKOBO
MICHS BIAKPHUTTS CHAAIIUHY, OCKITBKK caM (haKkT YKJIaJeHHS 3allOBITY HE TATHE 32 COOOK BUHHKHCHHS,
3MiHY, Y4 IPUNMHEHHS OUBUIFHUX MpaB Ta 000B’ S3KiB, SIK 1 MOKIIMBICT HOro ocropeHHs. [IpaBoBa npupoaa
KabaTbHOTO IPABOYNHY Tepe0oadae HacCTaHHS Kpail HeBUT1IHUX IIPABOBUX HACIIAKIB JJIS 0COOH, sIKa yKJajia
el mpaBoYMH. SIKIIO 3amoBifgad 3MyIICHWN YKJIalaTH TEBHHM 3aloBiT, 3 OIVIALY Ha Te€, IO B IHIIOMY
BUTIAJIKY, MO’Ke OyTH Mo30aBlieHHI MEBHOI JOMOMOTH (MarepiaibHOI MOOYTOBOI Ta iH.) TO MOBa MMOBHHHA
WTH HE MPO KaOaTbHICTh MPABOYHMHY, OCKIIBKH 3aIoBigad IMicis YKIQJACHHS TaKOTO 3aIlOBITY, HIYOTO HE
BTpadae, a Ipo CIIOTBOPEHHS HOTO BOJII BHACIIIOK TIOTPO3 IICUXIYHOTO XapaKTepy.

3anoBiT MOxe OyTH BH3HAHUHA HEAINCHMM y TIEBHIM YacTHHI, SKIIO 3aMoBijad. a) 3amoBimad
Mo30aBUB TIpaBa Ha CHAAIIMHY OOOB’ SI3KOBHX CHAKOEMIIB; 0) pO3MOPAAMBCS BCIM MalHOM, Xoua HOMY
HaJeKana e yactka (Hampukiaj, He BpaXyBaB YacTKH MOJPYXOKS Y CIUJIBHOMY MaifHi MOAPYXIKS); B)
YMOBU OTPUMAaHHS CHAIIIUHKU Cylepedyarh 3aKOHOJABCTBY, OOMEXKYIOTh MPABO3JATHICTH CHAJKOEMIIH, €
aMopaJIbHUMU a00 He31IHCHCHHUMU.

3 mo3oBamMH PO BU3HAHHS MPAaBOYMHY HEJIHCHUM MOXKE 3BEpPTATHCS SK CaM CIaJKOEMEIlb, TaK i
HOro 3aKOHHUH TPEJICTABHUK, SKIIO CHAJAKOEMENh € MAJIONITHIM YM BU3HAHWNA B CYIOBOMY TOPSIKY
HE/€31aTHUM.

VY TuxX BHNagKax, KOJM CHaJKOEMENb HABMHUCHO MTO30aBUB JKUTTS CIAAKOMaBI abo KOro-HeOyp i3
CTIAJKOEMITIB UM BUMHHB 3aMax Ha iX KUTTs, OyB 1M030aBiIcHUI 0aThKiBCHKHX IPaB MIOAO MITCH, MCIS SKUX
BiJIKpWJIacs CHajlIuHa, ab0 3JTICHO YXWISBCS BiJl BUKOHAHHS MOKJIAJICHUX HAa HBHOTO BIAMOBIIHO J0O 3aKOHY
00OB’ sI3KiB IIOJI0 YTPUMAaHHS CIAJIKOJABIS, BUPIIITYETHCS MTUTAHHS HE PO HEMIMCHICTh CKIIAICHOTO HA HOTO
KOPHCTBH 3aIIOBITY, a PO YCYHEHHS CITAIKOEMITS BiJl CIIAAIIMHA K HET1THOTO.

Jlo mpyroi rpymnu Cciif BiIHECTH YMOBH, HEOOXiJHICTh SKMX OOYyMOBJICHA OCOOJIMBOIO IMPAaBOBOKO
MPUPOAOIO 3aIOBITY, @ caMe, MK MOMEHTOM YKJIaJEeHHS 3alOBITy Ta HACTaHHSM NPaBOBUX HACIHIJIKIB, SIKi
TIOB'sI3aHi 13 HUM, MPOXOAWTH NMEBHUU TPOMIXKOK 4acy. ToMy TpH HAsSBHOCTI IEBHUX OOCTaBHH 3aIlOBIT
TOBHICTIO a00 y TEBHIA dYacTWHI MOKe OyTH BH3HAHO HEMIMCHWM 1, BIANOBIMHO, He Oyae MiIsaraTé
BUKOHAHHIO.

Ili oOcTtaBUHN MOXYTh OYTH SK BIIOMHMH 3aIlOBifaueBi, TaK i HEBIOMHMH, MOXYTh ICHYBaTH Ha
MOMEHT CKJIaJaHHsS 3aIoBiTy a00 >k BUHUKHYTH mi3Hime. Tak, 3amoBimad mo30aBuB CHAAIIUHA OCi0, SKi
MaloTh TMPaBO Ha OOOB'I3KOBY YaCTKYy, YMOBH OTPHMaHHS CHAIIIMHH BUSBUINCS HE3MIMCHEHHUMH a0o
MPOTHUIIPABHUMH, CITaJJKOEMII] 3a 3alIOBITOM yCYHYTI BiJ] CIIQJALINHU SIK HET1IHI TOLIO.

OmauM 13 TPaBOMOYHOCTEH CyO €KTUBHOTO IHHMBUIHHOTO TIpaBa OOOB'SI3KOBHX CIIAJKOEMIIIB €
MOJKJTUBICTh BUKOPHCTOBYBATH Iepen0adeHi 3aKOHOM 3acO0M JIJIsl HOTO 3aXUCTy. B maHOMy BHITagKy TakuM
3ac000M 3aXHCTy € 3BEPHECHHSI 00OB S3KOBOTO CIAAKOEMIS A0 CYAY 3 IO30BHOIO 3asBOIO0 MPO BH3HAHHSI
3ar0BITY YaCTKOBO HEIICHUM.

Cy0' eKTHBHE CHAJKOBE TPaBO OOOB S3KOBUX CIIAJKOEMIIIB € TIpaBOM MAaHHOBUM, OCKUIBKH
HA/Ia€ThCsl 0CcO0i JUILE 32 BU3HAUCHHX YMOB 1 mepeadadae MOXKIMBICTh HaOyTH MaifHOBiI Onara y BUIIIAIL
MEBHOI YaCTKH CIIaJKOBOTO MaifHa.

OO0O0B’ sI3KOB1 CHaJKOEMITI HAOYyBalOTh MPaBO Ha 3aXHUCT CyO €KTHMBHUX IIPaB 3a HACTYIMHUX YMOB:
1) Bonu mMo30aBiieHI CHAIIIMHKA 3aMOBITOM abo0 3amoBifaHa M YacTKa 3a pO3MipOM MEHIIIe 000B’SI3KOBOT;
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2) MaiiHO 3amoBigaHO iHIHUM ocobaM (HE3aJeKHO Bill TOTO YW € BOHH CIAJKOEMIIMH 32 3aKOHOM);
3) MaiiHo, sKe HE OXOIUICHE 3aroBITOM, MEHINE X 000B SI3KOBOI YacTKU; 4) CMAKOEMII 3a 3aMOBITOM HE
BIJIMOBHWJINCS BIJI 3aII0B1JaHOro IM MaiiHa.

Ctpok icCHyBaHHS Cy0 €KTHBHHX ITUBIIBHHUX IIpaB OOOB’SI3KOBHX CHAJKOEMINB OOMEXKYETHCS
CTPOKOM TPUHHATTS CHAANUHY CIIaJKOEMIISIMU 32 3alOBITOM Ta OQOPMIICHHS HHMH CBiJIOIITBA PO MPABO
Ha CTaJIIINHY.

3aKoHO/MABEIh HE JIMINE 3aXUINAE, a 1 OXOpOHSAE Cy0d’ €KTHBHI IpaBa 00OB S3KOBHX CITAJIKOEMIIIB,
CTBOPIOIOYHM TICBHI yYMOBH JIJISl TIOTIEPE/PKEHHS 1X MopymieHHs. Tak Oe3mocepelHbO Ha HOTapiyca, SKWM
MOCBiIYy€e 3amoBiT, 3 METOI0 3amo0iraHHs HEJOIMYINEHHS IOPYIICHHS IMpaB OKPEMHUX CITAJKOEMIIB 32
3aKOHOM, TIOKJIaJIeHO 00O0B’ 130K MPH TIOCBITUYEHHI 3aIOBITY, CIIEMiaAIbHO MMONIEPEIUTH 3arl0BiIada mpo mpasa
000B’ I3KOBUX CIAIKOEMITIB Ta 03HAHOMHUTH HOTO 3 TAKUMU TIPaBaMH.

OO00B’ 13KOBUI CIAJIKOEMEIIh Ma€ TIPaBO Ha MEBHY YACTKy MaliHa, HE3aJIEXKHO BiJ| 3MICTY 3aIlOBITY,
MPOTE OTpUMAHHS 000B’ I3KOBOI YaCTKH y CHAJIIIMHI — IIe TPaBO, a He 000B’ 130K BiANOBiMHOI ocoou. Tomy
SIKIIIO Taka oco0a BIIMOBIISAETHCS BiJl CHATMIUHN ab0 HE BCTYNAE Yy CIANNIMHY SIK 0O0OB’ I3KOBUI
CIIAKOEMEITh, BUILT 000B’ I3KOBHT YaCTKH HE IMTPOBOTUTHCS.

BucHOBKH Ta mepCcreKTHBH MOAAJIBIIOTO JOCTiMKeHHsI. 3MICT IIpaBa Ha 3aXKCT CIIaJJKOBUX TPaB
MOJISITA€ Y BU3HAYCHOMY 3aKOHOJIABCTBOM TOPSIIKY 3BEPHYTHUCS JIO CYAY 3a 3aXHCTOM IMOPYIIEHOTO TpaBa
crioco0aMu SIK Oe3MoCepeIHbO Tepen0adeHoMyY Y 3aKOHi, Tak i crocobaMH, sKi He CylnepedaTbh YHHHOMY
3akoHO/aBCcTBY. CBOOONAa OOpaHHS Croco0y 3aXHCTy 3YMOBJICHA 3acafaMH JUCIIO3UTHUBHOCTI ITUBIIHHOTO
npaBa, SIKi JO3BOJAIOTH 0co0i (hopMyBaTH MOBENIHKY Ha CBili po3Cyl B JIETAIBHUX MeEXaxX. YYacHHK
CIaJIKOBHX MPABOBIHOCHH TIOBUHEH 3’ SICYBaTH CYTh MOPYIIEHHS HOTo TpaB abo 3arpo3sy, ska BUHHUKAE II0J10
iX mopymeHHs, i o0paTu Hale(eKTHBHILIINNA CHOCIO OXOPOHM YM 3aXHCTy CHaaKoBUX mpas. llpu mpomy
HEOOXiHO BpaxyBaTH cHenu]iKy MpaBOBOi MNPHUPOAM LMBIIBHUX TNPAaBOBIJHOCHH, 3MICT Ta CTaH
cy0’ €EKTHBHOTO TIIpaBa sK IpPEaMEeTa 3aXUCTy Ta BIMMOBITHICTE MPEIMETY IMO30BYy 0OpaHOMY CITOCOOY
3aXHCTY.
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3auka HO. I'paxnancko-mpaBoBble CpeIcTBa 3alIUTHI HACJEACTBEHHBIX mpaB. B crarbe
HCCIIEAYIOTCS MPOOJIeMbl 3allUThI [PaB HACJACIHUKOB W H30paHus HauOosee 3P¢EKTUBHOrO crocoda
3alUTHl TPAXKJAHCKUX TpPaB TOCIE OTKPHITUS HACIEICTBA. YJEIIEHO BHUMAHHE TAKOMY CHOCOOY 3alluThI
HACJICJICTBCHHBIX MpaB KaK NPU3HAHUC IOPHIUYCCKUX (AKTOB B TOPSAAKE OTICIHHOTO TPaKIAaHCKOTO
CYJONPOM3BOACTBA. TaKUMH IOPUINICCKUM (PaKTaMU SBISIOTCS: YCTAaHOBJICHHE (PAaKTa POJCTBA, CEMEUHBIX
OTHOIICHWH, HAXOXJCHHsS Ha IKIWBEHUH, YTO TIIO3BOJSET WCTIy COOTBETCTBEHHO IPU3BIBATHCS K
HACJICIOBAHUIO B KAaueCTBE POACTBCHHUMKA YMEPIIETo, YieHa €ro CeMbU WIH IKIUBEHIA. PaccMOTpeHbI
OCHOBaHUS TIPU3HAHUS 3aBEIIAHUS TIOJHOCTHIO WJIM YaCTUYHO HEJCWCTBUTENBHBIM U BO3HHKAIOIIUE TPH
3TOM TMPaBOBBIC TIOCIEACTBHS, a TakkKe KpYyr HACJICAHUKOB, KOTOpPBIC TOJJICKAT YCTPAHEHUIO OT
HACJICJIOBaHUS KaK HEJIOCTONHBIC KaK CaMOCTOSATENBHBEIN CIOCOO 3allUThl HACIEICTBEHHBIX MpPaB IMyTEM
M3MEHEHUsI CyOBEKTHOTO COCTaBa B BO3HHKINUX MpaBooTHOIEHUsX. OOOCHOBaHHOW OyneT HopMma, IO
KOTOpO# TpaBa HAcJeJOBaHHs Kak MO 3aKOHY, TaK W TI0 3aBEIaHUWIO, JIMIIAIHCh Obl JIMIA, KOTOPHIE
YMBITIJIEHHO COBEPIIIIN IPECTYIUICHUE IPOTHUB JKU3HH, 3JI0POBbsI, CBOOO B! U JIOCTOMHCTBA HACIICIOIATEINS,
€CJIA ATO OOCTOSATEIECTBO OY/IET YCTAHOBJICHO MPUTOBOPOM CYIa.

KuaroueBble c10Ba: HacleICTBEHHBIC NpaBa, 3alllTa HACIEJACTBEHHBIX IPaB, CIOCOOBI 3alUTHI
HACIIE/ICTBEHHBIX MPaB, PU3HAHKE HACIIECTBEHHBIX TIPaB, IPU3HAHUC 3aBEIIAHUS HEJACHCTBUTEIBHBIM.

Zaika Y. Civil Legal Means of Protection of Successn Rights. In the article the author
researches the problems of protection of the rightseirs and investigates the choice of the mfisttve
way of protection of the civil rights after discoyef inheritance. The attention has been paidith svay of
protection of succession rights as recognitiorheflegal facts as separate civil legal proceediggsh legal
facts are: ascertainment of the fact of relatiomsthie family relations, and dependence that giptaantiff,
who is the relative of the dead, the member ofdmsily or the dependent, a possibility to claimenkance.
The article deals with the bases of recognitiothefwill completely or partly invalid and therefadree legal
conseqguences arising, and also a circle of inlerisdio should be disinherited as unworthy onesaras
independent way of protection of succession rightschange of subject structure in the arisen legal
relationships. The norm will be valid, if inheritanrights both under the law, and according toatiie will
be lost by a person who intentionally committediene against life, health, freedom and the digwoityhe
testator if this circumstance is established bgrdaence of court.

Key words: succession rights, protection of succession sightays of protection of succession
rights, recognition of succession rights, recogniif the will invalid.
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OO0’ ekTuBHI MepeayMoBHU (GOPMYBaHHS arpapHOro npasa YKpaiHu

VY crarTi aHaNi3yIOTHCS MPUPOAHO-KIIMAaTHYHI, EKOHOMIYHI Ta MpaBoBi (haKTOPH, SKi 3yMOBHIN BUHUKHEHHS
Ta craoByieHHs1 Y 90X pokax XX cT. arpapHoro npasa YKpaiHu sik 00’ €eKTUBHO chopMOBaHOT, CaMOCTIHHOT Ta LiicHOT
rayy3i HarioHaapbHOi TmpaBoBoi cuctemu. Crenudika arponpoMHUCIOBOTO KOMIUIEKCY SK Taidy3i HapOoJIHOTO
TOCIIOIapCTBA, HOTO pOJIb Ta 3HAYEHHS B EKOHOMII JepiKaBH, OCOOJMBOCTI TPOIECY CUTLCHKOTOCIONAPCHKOTO
BHPOOHUIITBA, 30KpeMa HOT0 iCTOTHA 3aJICKHICTh BiJ] MPUPOTHO-KIIMATHYHUX YMOB, HEOOXIIHICTh BpaxyBaHHS
O10JIOTIYHMX 3aKOHIB PO3BUTKY J>KHBHX OPTraHi3MiB SIK OCHOBH arpapHOTO BHUPOOHUIITBA, TICHUHA B3a€MO3B’ 30K
€(eKTUBHOCTI CUTbCHKOT'OCITOAAPCHKOTO BUPOOHMIITBA i3 PO3BUTKOM COIIaIbHOI cepH cela TOIo € 00 €KTHBHUMHU
€KOHOMIYHUMH TepeayMoBaMu  (HOpPMYBaHHS BiJOKPEMJICHOTO TIPABOBOTO PETYIIOBAaHHSI BIiTHOCWH Yy cdepi
CUIBCHKOTOCIIOIAPCHKOT0 BUPOOHHIITBA YKpaiHK Ta OB’ sI3aHUX 13 HUM cepax

KarouoBi caoBa: arpapHe npaBo YKpaiHu; arpapHi NpaBOBIHOCHHH; arpapHa pedopma, (GpopMyBaHHS
arpapHoOro npasa; nepexyMoBH (JOpMyBaHHS arpapHOTo Ipasa.

[ocTanoBka HaykoBoi mpo0Jjemu Ta ii 3HadyeHHs. 3 yacy 3100yTTsi Hesanexxnocti Ykpainu
arpapHe MpaBO CTAJI0 HEBIA €MHOIO CKJIAJ0BOIO HAIlIOHAJIBHOI IPaBOBOi cucTeMHU. Pazom 3 TuM, AUCKyCil
IOA0 MPHUPOIU arpapHOro IpaBa, KWOTo CaMOCTIMHOCTI y NpaBOBi CHCTEMi TPHUBAIOTh HE OOUH JECATOK
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