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NMOHATTA TA 3MICT 3AXUCTY UUBINIbHUX MNMPAB

OHi€10 13 HAUBXJIMBIIINX 3aCa/I BITYU3HSIHOTO IIMBUILHOTO MPaBa € MPUHITAIT BCEOIYHOTO 3aXUCTY ITUBLIBHUX
MpaB Ta IHTEPECIB, KK Bi0Opaxae i po3BUBAE MOJOKEHHS CT.CT. 55 Ta 124 KoHcTuTyii Ykpainu mpo Te, 1Mo mnpa-
Ba i CBOOOIY JIOMMHY | TPOMaTHHHA 3aXUINAIOTHCS CYJaMH, FOPUCITUKINS SIKMX TOIIUPIOETHCS Ha BCi MTPAaBOBITHO-
cunu!. HoBum I{uBinbHUM KofekcoM YKpaiHU 3HAYHO PO3MIMPEHO apceHall CIIoco0iB CYJOBOTO 3aXUCTy CYO €KTUB-
HUX [MBUTFHUX MPaB Ta OXOPOHIOBaHUX 3aKOHOM iHTepeciB2. [IpoTe peamnizaliis MPUHIUITY CYIOBOTO 3aXHCTY IpaB
Ta IHTEPECIB YYACHHKIB IIUBIJIPHUX BiTHOCHH HE OOMEXKYETHCS JIUIIC MOXKIIMBICTIO 3BEPHEHHS 3a 3aXHCTOM [0 CY-
ny. KoxxHOMY rapaHTyeThCs TpaBoO CaMOCTIHO 3MIHCHUTH MOHOBJICHHS IIOPYIICHOTO TIpaBa a TaKoX 3BEPHYTHCS 32
3aXHMCTOM JI0 YIIOBHOBAXKEHOTO AEP>KaBHOTO UM I'POMAJICBKOTO OpraHy abo 1mocajaoBoi 0coOH.

AKTyaJIbHICTh JJAHOTO JOCHIDKEHHS TOJISITa€ B TOMY, 1[0 MPUUHATTS HOBOTO L{MBiIEHOTO KONeKey YKpaiHu B
CTaTyci OCHOBHOTO BEPXOBHOTO 3aKOHY 00YMOBIIIOE TIOTPeOy MPHUBEICHHS YCHOTO MAaCHBY aKTiB IIMBIILHOTO 3aKOHO-
JTABCTBA Y BiINOBIAHICTH 0 HOTO mojokeHb. [Iponec akTHBHOTO pedopMyBaHHS YHHHOTO IIMBUILHOTO 3aKOHOIAB-
CTBa Ma€ CyNPOBOIKYBATUCS CUCTEMHHMM BHUBYCHHSIM MEXaHI3My 3aXHCTy LUBUIBHUX IpaB, PiBHSA HOro e(exTus-
HOCTi, CTaHy peaJbHOT0 3abe3NedeHHS HEOOXiTHUM KOMIUICKCOM ITMBiTBHO-IPABOBUX 3acC00iB B yMOBax
(YHKIIOHYBaHHS PUHKOBHX BIJHOCHH. [HCTUTYT 3aXHMCTy HMBUIBHMX IMpPaB B IIOMY Ta OKpEeMi MOTO acleKTH
JnocnipkyBanu Bigomi BueHi: M. M. Arapkos, C. C. Anekcees, T. B. boaunap, B. 1. bopucosa, A. C. Jlosrepr,
I. B. Kuninkosa, O. B. I3epa, H. C. Ky3nenosa, B. B. JIyus, P. A. Maiinanuk, H. M. Muponenko, O. A. [Tigonpu-
ropa, B. I1. ®enopenko, €. O. Xapuronos, . M. llleBueHko Ta iHIII JOCTIAHUKH, SKi 3MIHCHUIA BarOMHA BHECOK
B po3po0Ky JaHOoi MpoOIeMH, KOHCTATYIOUH MPU [OMY HEOOX1MHICTH 11 TIOJaIbIIOTO BUBYCHHSI.

MeTor0 1aHOTO AOCIIPKEHHS € aHAIi3 OCHOBHUX ITiIXO/IB IO XapaKTEPUCTUKHU IIPABOBOI MIPUPOIH Ta CYTHOCTI
3aXMCTY IMBUIBHUX NIPaB, 3’SICyBAHHS CIIBBIJHOIICHHS KAaTEropiil «3aXUCT» Ta «OXOPOHA» IUBLIBHUX MPaB.

B ymoBax po30ymoBu mpaBoBOi AepKaBH Ta (OPMYBAaHHS TPOMAISTHCHKOTO CYCHUIBCTBA OIHIEIO 3 TapaHTid
MpaB i cBOOOJ YYaCHUKIB IIUBUIBHUX BIJTHOCHH € HAJCKHUM NpaBoBUil 3axucT. [loTpeda 3aXHCTy IMBUILHUX TPaB
Ta IHTEpEeCiB BUHMUKAE TOJI, KOJH Li MpaBa OCHOPIOIOTHCS a00 MOpyLIyoThes. [IpHHLINMN AMCIIO3UTHBHOCTI 1100
31 ICHEHHS NTpaBa Ha 3aXUCT [[UBUILHUX IPaB € JOMIHYIOUHM Y pa3i BUPIIIEHHs yYaCHUKOM IUBITbHUX NIPABOBIAHO-
CHH ITUTAHHS TIPO CIOCOOH BU3HAHHS OCIIOPIOBAHMX Ta MOHOBJICHHS IOPYIICHUX MPaB.

CyTHICTb MPABOBOTO 3aXUCTy OCOOMCTHX HEMAMHOBUX Ta MAaHOBHX MPaB Yy OPUINYHIN JIiTepaTypi A0CTiTHU-
KU TPaKTYIOTh HeOHO3Ha4yHO. [IpaBoBUii 3aXUCT TICHUM YMHOM IOB’I3aHUN 3 IPABOBOIO OXOPOHOI0, MIPOTE LI Pi3Hi
3a CBOIM 3MiCTOM KaTeropii. Y JOKTpHHI IMBIIBHOTO IpaBa MijJ MOHATTAM «OXOPOHA IUBIIBHUX MPaBy TPAAULIIHO
PO3YMIETBCS CHCTEMA 3aXO0iB, III0 320€3MeTyIOTh KOXHOMY HOCI€Bi Cy0’€KTHBHUX IIMBIIBHUX IPAB MOXJIMBICTD Ha-
JIeKHOT X peaizaiii. 3a3Ha4eHa CHCTEMa BKITIOUAE B ceOe 3aXO0/IH He JIUIIE TIPABOBOT0, & i EKOHOMIYHOTO, TIOTITHY-
HOTO, OpraHi3aliifHoro, BUXOBHOIO Ta 1HIIOTO XapakTepy, CIPsAMOBaHi Ha 3a0e3MedeHHs yCiX HeoOXiJHUX YMOB IS
3IiiCHEHHS Ccy0’€KTOM CBOiX mpaB. Jl0 MpaBOBHX 3aXOMiB OXOPOHM HANEXaTh YCli BU3HAYECHI 3aKOHOJABCTBOM
[UBIIBHO-TIPABOBI 3aXOJH, 32 JIOTIOMOTOI0 SKHMX 3a0e3MevyeThess (PYHKI[IOHYBAaHHS Ta PO3BHTOK IUBLIBHUX Ipa-
BOBIZIHOCHUH Y iX HOPMaJbHOMY, HEIIOPYIIEHOMY CTaHi3.

3akoHO#aBIEM y CT.CT. 25, 31, 32, 202, 241 LIK YkpaiHu BUKOPHCTAHO TEPMiH «OXOPOHAY, SKHM OXOILTIOIOTh-
Cs1 KOHKPETHI BUIM AiAIBHOCTI, CIPSIMOBAHI Ha MPOBEACHHS NPO(LIAKTHYHUX 3aXOJIB 00 3a0e3MeUeHHs HeMo-
PYIIHOCTI IPAaBOBOTO CTaHy HOCIS Cy0’€KTHBHOTO LUBUIFHOTO NpaBa, HAIPUKIIA[, ¥ CIELiaIbHO BCTAHOBJICHUX 3a-
KOHOM BUIIaJIKaX OXOPOHI I UISATal0Th NpaBa Ta iHTEPECH 3a4aroi, aje I1e He HapomkeHol qutuHu (4. 2 cT. 25 1K
Ykpainn).

[opsx i3 TaKUM IMUPOKUM PO3YMIHHAM OXOPOHH IIPaB B HAYI 1 B 3aKOHONABCTBI BUKOPHCTOBYETHCS TIOHATTS
OXOPOHM y BY3bKOMY 3HaueHHi. Tak, cy0’€KTHBHE IIUBUIBHE MPABO MiAJIATAE€ OXOPOHI HA MiJCTaBaX Ta B MOPSIKY,
BHU3HaYCHUX CT.CT. 3, 15-20, 67, 69 LIK Ykpainu, /ie 3aKOHOIABIIEM BUKOPHCTAHO TEPMIH «3aXUCT». 3aXHCT MPaB i

© O. |. Maueropin, 2011

Yaconuc Kuiscbkoro yHiBepcuTeTy npasa * 2011/3 143



Mpobnemu uuBINLHOro Ta NiIANPUEMHULIBLKOIO NpaBa B YKpaiHi

OXOpOHA TIpaB y ii By3pbKOMY 3Hau€HHI TYT MOBHICTIO CITiBIIAJJal0Th, OCKUIBKHU Mepe0aYeHi 3aKOHOM 3aX0/H, CIps-
MOBaHI Ha BiTHOBJICHHA a00 BU3HAHHS ITUBUIBHUX MpaB, TOOTO Ta 3aXUCT MPH iX MOPYLIEHHI a00 OCTIOPIOBaHHI.

OTxe, MiJ OXOPOHOI IHMBUIFHUX MpaB y LIMPOKOMY 3HAYE€HHI PO3YMIETHCS CYKYIHICTh IMPaBOBUX 3acO0iB,
CHPSMOBAHUX Ha HEJOIMYIIEHHS MOPYILIEeHb Cy0 €KTUBHUX LUBUIBHUX NPaB, a y pasi MOPYyLIEHHs — HA TOHOBJICHHS
[UX 1IpaB. Y By3bKOMY PO3YMiHHI OXOpPOHA IUBLIFHUX MPaB Oy/Ie CKIAJATH JIUIIE YACTUHY KaTeTopii «IIpaBoBa 0X0-
poHa». Mixk 3aXHCTOM Ta OXOPOHOI IHUBIJIBHHX IPaB Ta IHTEPECIB BUHUKAE HACTYIIHE CITIBBITHONICHHS, a caMe:
OXOpOHA IIUBUIFHUX IIPAB Ta IHTEPECIB Ma€ MicCIIe Ha eTarli 10 iX MOPYIICHHS, a IIUBUTFHO-IIPABOBHI 3aXUCT — MIiCIISA
IX MOPYyILICHHS.

YV 3aranbHOMY BUIJIAI MIPABO Ha 3aXMCT BU3HAYAETHCS SIK HaJJaHa YTIIOBHOBaXXEHIN 0c001 MOXKIIUBICTh 3aCTOCY-
BaHHS 3aXOiB MIPABOOXOPOHHOTO XapakTepy AJs BiIHOBIEHHS MOPYLIEHOTO MpaBa. [IOHATTSA 3aXHUCTY LUBLIBHOTO
MpaBa TICHAM YHHOM II0B’sI3aHE 3 KaTeTOPi€l0 «MPAaBOBUI 3aXMCT». Y HAYKOBIiH JiTEpaTypi iCHYIOTh Pi3HI MiIXOAH
JI0 PO3YMIHHS 3MICTY 1 CyTHOCTI KaTeropii «mpaBoBuii 3axuct». Tak, akagemik C. C. AylekceeB BBaxkae, 110 MPaBo-
BHI 3aXUCT — 1€ JIEPKABHO-TIPUMYCOBA MisIIbHICTD, CIIPSIMOBaHA HA MIOHOBJICHHS MMOPYIIIEHOTO MpaBa, 3a0e3eucH-
HS1 BUKOHAHHS I0pHIUYHOro 000B’s13Ky. Ha mymky npocdecopa M. C. Maneina, npaBoBHii 3aXUCT — 11€ CUCTEMA IOpHU-
JUYHUX HOPM, SIKi CIIPSIMOBaHI Ha 3armo0iraHHs MpaBOMOPYIIEHHSIM Ta JIKBiJAIlito0 iX HacHiAKIB. [HIIOT mo3uii mo-
TpuMy€eTbes podecop 3. B. PomoBchKa, fka po3misiae mpaBoBUi 3aXUCT B ABOX aclekTax: 1) sk MpaBOBHM akT, 10
BXKe BiJIOYBCS, CYTHICTB SIKOTO TIOJISITAE B TOMY, IO BiH € peai3alliero 00paHol MpaBo3acToCyBaIbHUM OPTaHOM MipH
JIEPKABHOTO MIPUMYCY; 2) TPABOBHHA 3aXHCT Yy JUHAMIIII SK MPOIEC 3aXUCTY, III0 Ma€ CBil 1moyaTtok (mpes’ sBICHHS
MO30BY) 1 3aBepIICHHS (BUKOHAHHS PIlIEHHS CYIy)*.

Buxozastun 3 HaBeA€HOT0, IPABOBUI 3aXUCT CIiJ] PO3IVISIATH Y JBOX B3a€EMOIIOB’ A3aHUX IIOMIMHAX: IPABOOXO-
POHHE peryatoBaHHs UBIUIBHUX BiTHOCHH; MPABO3aXUCHE BCTAHOBJICHHS IOPUINYHUX 3aC001B, CIPSIMOBaHHX Ha pe-
ani3zaliio cy0’eKTUBHOTO LIMBUILHOTO MIpaBa Ta 3ano0iranHs ioro nopyueHHs. HasBHICTb Cy0’ €KTUBHOTO LIMBIJILHO-
TO TIpaBa Ha 3aXHCT SKCTPAIOIIOE Jii YIIOBHOBAKEHOTO Cy0’€KTa Ha 0OpaHHs BiINOBITHAX BaXKEJTiB BIUTHBY Ha I0-
BEJIHKY MPABOMOPYITHUKA. Y MUBUIICTHYHIA Teopii Cy0’€KTUBHE IUBLIBHE MPABO 332 CBOIM 3MICTOM BKJIFOUAE TPH
MTOBHOBAXEHHS: TIPAaBO Ha BIACHI Aii (HaMpHKIa, 3MiHCHEHHS CaMO3aXUCTy IIMBIIBHMX TPaB 3a MpaBMIaMHu CT. 19
LK Vkpainn); mpaBo Ha 4y>ki Aii (30KkpemMa, AapyBaJbHHUK BIIPaBl BUMararu BiJi 00apoOBaHOTO PO3ipBaHHS OTOBO-
Py AapyBaHHS 1 TOBEpHEHHA oMy AapyHKy 3a cT. 727 LK Ykpainu); npaBo Ha npaBO3axMUCHI Ail AepKaBH Ta 1HIIUX
YIOBHOBa)KEHUX HEIO OPraHiB 1 0ci® (Hampukiaa, HOTapiyc 3I1MCHIOE 3aXUCT LUUBIIBHUX MPAB LUIIXOM BUMHEHHS
BHKOHABYOTO HAITUCY HA OOProBOMYy JOKyMeHTi 3rijHo cT. 18 LIK Ykpainwm).

OTxe, 3MICT cy0’€KTUBHOTO TIpaBa Ha 3aXUCT MUBIJIBHUX MPaB — 1€ CYKYITHICTh 3aKPIIJICHUX 3aKOHOIaBCTBOM
MMOBHOBa)XEHb KOHKPETHOTO YYaCHUKA IMBUILHUX BIIHOCHH, SIKi OKPECIOIOTh Ha OCHOBI JUCMO3UTHUBHOCTI BHI 1
Mipy 11 MOXJIMBOI TOBEIIHKH, CIIPIMOBAHOI Ha 3aXHUCT CBOIiX IPaB.

[IpaBo Ha 3aXKCT KOXKHUI YYaCHUK LIMBUTBHUX BIJHOCHH 31MCHIOE Ha CBiil pO3Cy/ 3a BIaCHUM BOJICBHBIICH-
HAM. Y KO)KHOMY KOHKPETHOMY BHIIaJKy 0co0a, IpaBa Ta IHTEpPECH SKOi MOpYyIIeHi, CaMOCTIHHO BUPILIY€E YCi M-
TaHHs, TI0B’s3aH1 13 BUOOPOM 3acO0IB 3aXKCTy Ta iX MPaKTHYHOI peaizamii. [le € OCHOBHUM TIPOSIBOM i1 IPHUHITH-
Ty JUCTIO3UTHBHOCTI Y MaTepialbHOMY Ta MpoIlecyallbHOMY 3aKOHOJABCTBI, 3a SIKUM KOKHa 0co0a NOBHHHA A0aTH
PO CBOE TIPABO, i HIXTO HE 3000B’sI3aHMIA JOATH MPO MpaBa IHIIKX, SIKIIO OCTAHHE HE € 000B’3KOM B CHITY 3aKOHY,
JIOTOBOPY YU IMBILIEHO-ITPABOBOTO 3BHYAIO.

I3 nonoxxens raBu TpeThoi LIK Yipainu «3axucT HMBIIFHUX MpaB Ta IHTEPECiB» BUILIMBAE, IO i 3aXHUCTOM
CJIiJ pO3YMITH il YIIOBHOBaXXEHOTO Cy0’ €KTa, @ TAKOX AiSUTbHICTh IOPUCIMKLIHHUX OpraHiB Ta 0ci0, ki y nependa-
YEHOMY 3aKOHOM ITOPSIIKY 3000B’s13aH1 BXKHUTH JOCTATHIX 3aXO/iB JJIsl TOHOBJICHHS MTOPYIIEHOTO, OCITOPIOBAHOTO YU
HEBU3HAHOTO ITMBUIEHOTO TIpaBa. [1o cBOil CyTi IpaBO Ha 3aXKCT IUBUIBHUX MIPAB Ta IHTEPECIB MOJATAE B TOMY, IO
KOXKHa 0co0a BITpaBi 3[IHCHUTH 3aXUCT CBOTO IIMBLILHOTO TpaBa y pa3i Horo MopyuieHHs, HeBU3HAHHS a00 0CTIOPIO-
BaHHA (4. 1 cT. 15 K VYkpainn).

[Tig mopyeHHsIM MBUIFHOTO TIPaBa PO3yMIi€ThCS pe3yabTaT MPOTUIPABHOTO BILIMBY 3 OOKY MPaBOMOPYIIHH-
Ka, BHACTI/IOK SIKOTO Cy0’ €KTUBHE MTPAaBO YIIOBHOBAXKEHOT 0COOU 3a3HANIO 3MEHIIIEHHS a00 IPUITUHHIIIO CBOE ICHYBaH-
us. [lopymenns npasa mo36asisie HOro HOCisI MOMKIMBOCTI 3MIHCHUTH CBOE MPAaBO MOBHICTIO a00 YaCTKOBO BIIPO-
JIOBXX MIEBHOTO Yacy.

HeBu3HaHHS UBUTFHOTO MpaBa — Ii€ Taki Jii 3000B’43aHOTO yYaCHUKA IUBUTBHKUX BiJJHOCHH Tepell YITIOBHOBA-
XKEHOI0 0c00010, SKi CIPSIMOBaHI Ha 3alepedeHHs B IiNoMy abo y MeBHiM 4acTHHI Horo cy0’€KTHBHOTO IIpaBa,
BHACJIIJIOK YOTO YIIOBHOBa)kK€HA 0c00a 1M030aBISETHCA MOXKIIUBOCTI 3A1MCHUTH CBOE MPaBo. 3a3Hau€HUI HeraTUBHUMA
HACJIIJOK JJIsl OTEPIIOr0 MOXKEe MaTH Miclie He JIMIIe y BiIAHOCHHMX MPaBOBIIHOCHHAX, ajie i aOCOMIOTHUX Ipa-
BOBIJJTHOCHHAX, HAIIPHUKJIA], 3AIOIITHHS IIIKOJH 3JI0POB’ 0 0CO01 MPOTHIIPABHUMH JIIIMH 1HIIIOIO 0CO0OIO.

OcnoproBaHHsI — 1I¢ HasIBHICTh HEBHPIIIEHOTO CIIOPY MK YITOBHOBa)KEHOK 0CO0OI0 Ta 1HINUMH yYaCHUKAMH
[UBUIFHUX BiIHOCHH, SIKi 3alepedyIOTh MPUHAJICKHICTD TAKOTO TPaBa, a TAaKOX 3 IMPHUBOLY HASBHOCTI UM BiICYyT-
HOCTI1 cy0’€KTHMBHOTO IIMBUILHOTO MpaBa y CTOPIH.

[IpaxTuyne 37ifiCHEHHS 3aXUCTY MOXKHA BU3HAYHUTH SIK Yepe3 MpaBo (MOXKJIIMBICTH) YIIOBHOBAXKEHOTO CY0’€KTa,
TaK 1 yepe3 000B’sI30K 3000B’s13aHOTO Cy0’€KTa 3MIUCHUTH il 010 BUSHAHHS a00 TOHOBJICHHS MOPYIIEHOTO HUM
npasa. {1 ymoBHOBaXKeHOI 0COOH 3IIMCHEHHS 3aXHCTY € IPABOM, SIKE BKIIOYAE SK IIPABO CAMOCTIHHO 3MIHCHUTH
MTOHOBJICHHS ITOPYIIEHOTO MPaBa ¥ MEXKax i B MOPSAKY, BU3HAYCHUX 3aKOHOM (CaMO3axXHCT), TaK i 3BEPHYTHUCS IO
YIIOBHOB&)KEHOTO JIEP>KaBHOTO, CAMOBPSITHOTO YU TPOMAICHKOTO OpraHy 4d 0CcoOM 3a 3aXHCTOM CBOTO IIpaBa Uu
iHTepecy. s ocTaHHIX 3iHCHEHHS TaKOTO 3aXUCTY, BIAMOBIAHO O BU3HAYEHOT 3aKOHOM KOMIIETEHIIi1, € 000B’513-
KOM.

144



Mauezopir O. I. TIoHATTA Ta 3MIiCT 3axXMCTy LMBINbLHUX MpaB

Hocninauk 0. B. BlHOyCOB CITYITHO 3BEPTAE yBary Ha Te, IO «IK VYkpainu npoBoauTh Knacmblxam}o BUJIIB
3aXHUCTY 3aJISKHO BiJ Cy0’€KTa HOTO 3MIHCHEHHS: CYIOM (CT 16 11K Ykpaiam), opranamu nepmaBHm BIIA/IM, Opra-
Hamu Biagu APK (ctr. 17 UK Vkpainm), opranamu Hotapiary (ct. 18 LUK Ykpainm), camocrtiitno (ct. 19 LK Vk-
painn). I Bxe cepen cyaoBux GopM 3aXUCTy MPOBOAUTHCA MO 3aJIEKHO BiJl CLIOCODIB 3aXUCTY, X0 OKPEMi 3 HUX
MOXYTbh BUKOPHCTOBYBATHUCS HE JIUIIE y CYA0OBOMY MOPSIIKY. Tak, HAMPUKIIAA, y BUMAJKy 3aXUCTY IUBLILHOTO Mpa-
Ba B aIMiHICTpPAaTHBHOMY TOPSIKY MOX€E 3aCTOCOBYBATHUCS Taka (opMa, K BU3HAHHS HE3aKOHHHUM PIllIeHHs, Jii 9n
0e3IisIIPHOCTI HIXKYECTOSIIOT0 OpraHy 4 0coOH, HOTapiajbHI OpPraH IIISXOM BYMHEHHS BUKOHABUOTO HAITHCY
YIOBHOB)XYIOTh OpPTraH BUKOHAHHS (IEP>KaBHOTO BUKOHABIIS) IO IIPUMYCOBOTO BUKOHAHHS O0OB’SI3Ky B HATYDI,
BiJTHOBJICHHS CTAHOBHIIA, K€ ICHYBAJIO JI0 MOPYIIECHHS Ta 1H.»°.

Kpim mepepaxoBaHuX OpraHiB, SKi YIOBHOBaKCHI BXKHMBATH 3aXOAM IIOJO 3aXHCTYy IMBIIBHUX IPaB, MOXKHA
BHU3HAYUTH U 1HIII OPraHu Ta 0COOH, 10 KOMIIETEHITIT KX BXOJIUTH 3ui17ICHeHH;1 BIJIMOBITHUX i IIOJIO 3aXHUCTY, Ha-
TMPUKIIA, CIPUATH 3aXHCTY LHBUIBHOTO NPaBa MOXYTh OPTaHH Millillii Ta HpoKypaTypu. 3riaHo nonoxets Koxeru-
Tyuii YKpaiHu Ha IPOKypaTypy MOK/IajaioThesi GYHKILII IIPEACTABHUITBA IHTEPECiB IPOMasIHUHA ab0 JepKaBU B
Cyal y BUIAJKaX, BUSHAYCHHIX 3aKOHOM; HAIVISILy 33 JOACP/KAHHAM 3aKOHIB OPraHaMH, siKi IPOBOMATH OLEPATHBHO-
PO3LIYKOBY JisUIbHICTD, JI3HAHHS, 1OCYIOBE CIIACTBO; HAMISLY 3a JOACPKAHHSIM 3aKOHIB [IPH BUKOHAHHI CYROBHX
pilleHb y KpIMiHAIBHUX CIIPaBaX, a TAKOXK IPH 3aCTOCYBAHHI iHIINX 3aXO0A1B MPUMYCOBOTO XapaKTepy, OB’ I3aHIX
3 0OMEXEHHSIM 0COOHCTOI cBOOOAM TpoMalsIH. J{iSUTbHICTE OpraHiB MPOKYPATYpU PETYITIOEThCS 3aKOHOM YKpaiHu
«IIpo mpokypatypy» Bia 5 nucronanga 1991 p. Ne 1789-XI1. Bukonyroun cBoi mocazioBi 000B’SI3KH OpraHu IpoKy-
partypu 3AiHCHIOIOTE Oe3rocepeaHiit ab0 orocepeaAKoBaHUH 3aXUCT UBUIBHUX MPaB (i3HUHUX Ta FOPUAUYHUX 0OCi0,
HaMpHKIaJ, IUITXOM HOJAHHS MPUIKCY [0 BiAOBIIHOTO OpraHy UM 0COOM MO HeraifHe yCyHEHHS MOPYIICHHS 3a-
KOHHHUX IIPaB Ta IHTEPECIB, Y TOMY YHCII ITUBIIBHO-TIPABOBHUX.

BaxxmuBe Miciie B cCHCTeMi Iep)KaBHUX OpraHiB, sKi MOXYTh BXXKHBATH 3aXOIH JO 3aXHCTy IHMBLIBHUX MpaB,
nocinae YnosHoBaxeHuii Bepxosnoi Panu Ykpainu 3 npas monuau. BingnoinHo go ct. 55 Konerutyuii Ykpainu ta
3akony Ykpainu «IIpo YmoBHoBakeHoro BepxoBnoi Pagu Ykpainu 3 mpas momuam» Bix 23 rpymas 1997 p.
Ne 776/97-BP) ykpainchkuii oMOyJICMEH TIPU3HAYEHHH, 30KpeMa, 3iHCHIOBATH KOHTPOJIb 32 JisUTbHICTIO BUKOHAB-
YHX Ta HIINX OpPTaHiB JAep>KaBHOI BIAIH IUIIXOM PO3IVISLIY CKapr TpOMajsH Ha Jii HUX OpraHiB 9H iX IIOCaTOBHX
0ci0 Tpo MOPyIICHHs HUBUTEHUX TIPaB.

BuuepnanHs 0co0010 ycix HalliOHaJbHHUX 3aC001B MPABOBOTO 3aXUCTY HAJa€ i MpaBo 3BEPTATUCS 32 3aXUCTOM
CBOIX TpaB i cBOOOJ A0 BiAMOBITHUX MIKHAPOAHUX CYIOBHX YCTAaHOB UM OpraHiB MIXXHAPOIHHUX OpraHizamii, die-
HOM a00 YYaCHHUKOM SIKHX € YKpaiHa, HapHKIaI, 10 €sporeiicekoro Cyty 3 MpaB JTOIMHE — CYI0BOTO OPrasy B CH-
CTeMi KOHTPOKO 32 BUKOHAHHSIM €Bponencm<01 KOHBEHIIIi PO 3aXKCT MpaB 1 OCHOBHHUX CBOOOA JitomuHu 1950 p.
yciMa neprkaBamMu-wieHamu. JlepikaBu 1 (i3udHI 0cOOM MOXYTh Oe3mocepeHbo 3BepTarucs 1o Cymay 3a 3aXHCcTOM
MOpYLIEHUX [UBLIBHUX TpaB. Po3misy cipaB 301HCHIOIOTH ClieliajdbHO CTBOPIOBaHi opranu Cyay: KOMITETH Ta Ia-
naru. FOpucaukuis Cyny i ipaBo (hi3uuHOi 0coOM Ha iHAMBIIyalbHE 3BEPHEHHS BU3HAHO YKPATHOO JepKaBHUM aK-
TOM paruQikarii.

Cy0’exTHBHE MPaBo HA 3aXUCT OTHOYACHO BKIIIOYAE B ceOe SIK 3aCO0U MaTepialbHO-TIPABOBOTO XapaKTepy, TaK
1 3ac00M MpoLECyalbHO-NIPABOBOro Xapakrepy. Cepen HayKOBIIIB MaHy€e AyMKa IPO MEBHI BiAMIHHOCTI CIIOCOOIB 1
(opM 3axXHUCTy LUBITBHUX NPAB, SKi € PI3HUMHU 32 CBOIM IOPHIUYHHM 3MICTOM. Y Teopii IUBUIICTUYHOI HAYKU He-
Ma€ €JUHUX MiIXOAIB A0 PO3YMiHHS IpolecyalbHOi GopMu 3axucTy. Tak, oHI BUCHI BU3HAIOTH IIif IPOLECyab-
HOIO (1)0pM0}0 0COOIHMBY IOPH/IMYHY KOHCTPYKILiIO, KA XapaKTePH3Y€ETHCs NIEBHOIO CYKYIHICTIO MPOLEAYP M0N0 pe-
ai3alii BiANOBIXHUX NPaB. [HIlI BBAKAIOTE, 1110 3a3HAYCHA FOPHINIHA KOHCTPYKLIis € CICMEHTOM IPOLE/Y PHO-TIPO-
LecyanbHoi (pOpMH, a BIaCHe MpoLecyasbHa (bopMa — e «(opmMa mpaBo3acTOCOBYOI TiSUIBHOCTI, 1[0 BTIIIOETHCA B
NPOLECT BUPILICHHS IOPUAMYHHIX CIPaB NPU 3IHCHEHHI r[palaocyzmsl»6

IIpoGrema GpopM LUBITEHOIO 3aXMCTY TICHUM YMHOM IOB’si3aHa 3 MPOOIEMOIO CIIBBIJHOMICHHS [UBITEHOTO
MPOIIECYaTLHOTO TIpaBa 3 MaTepiaJbHAM IUBIIFHAM IIPABOM, aJKE 3aKOHOIABEIb IIPH BHOOP] TUX M iHIMHX (GopM
3aXHCTy IpaB Ma€ OMHOYACHO TPUMATH iX B moii 30py. Ha me 3Beprae yBary, 3okpema, E. I. JliciunHa, sika BKasye,
10 BAOCKOHAJIEHHS (hOpM 3aXUCTY CyO €KTUBHHX IpaB Ta iHTEPECiB MOB’sA3aHe 3 MPaBUIBLHUM PO3YMIHHSAM 3B A3KY
BCHOTO LIUBIJIBHOTO MPOLIECYyaTbHOTO TIpaBa 3 MaTepialbHO-IIPABOBOIO Tary3310’.

Knacuoikamiro ¢popM 3aXucTy IUBUTFHUX IIPAB aBTOPH 3IiHCHIOIOTH 32 Pi3HUMHU KpuTepisimu. Tak, 3a paasHch-
koi obu C. B. KypuiieB popMu 3axucTy IUBIIHPHHUX TIpaB i 3aKOHHUX 1HTEPECiB MPOITOHYBaB KilacH(iKyBaTH 3a Xa-
paKkTepoM 3B’s3Ky FOPUCIUKIIIIHOIO OpPraHy 31 CTOPOHAMH CIIOPY, BUAUISIOUH P IIbOMY: 1) BUPILICHHS CIIPaBHU 32
JIOTIOMOTOI0 FOPUCAMKIIIMHOTO aKTy OAHI€T 31 CTOPiH CHIPHUX MPAaBOBIAHOCHH; 2) BUPIILIEHHS CIIPaBH 3a JOMOMOTOI0
aKTy OpraHy, III0 HE € YYaCHHUKOM CHIPHHMX IPABOBITHOCHH, aje IOB’S3aHOTO 3 OAHUM abo o0oMa yJacHHKaMu
CIIIPHOTO TIPABOBIIHONICHHS IIEBHUMH MPABOBHUMHU a00 OpraHi3allifHUMU 3B’si3KaMu; 3) BHPIIICHHS CIIPaBH Opra-
HOM, IO HE € YYaCHUKOM CIIPHUX MPaBOBIAHOCWH 1 HE TOB’S3aHUH 3 HUMH NPaBOBUMHU ab0 OpraHizaliiHUMH
BiTHOCHHAMH, KPIiM MPOIECYaTbHUXS.

¥ HosiTHIO 100y €. O. XapuToHOB (hopmu 3aXHCTy LMBUIBHHX NPAB KIACHDIKYE 3aI€KHO BiJl PHUPOIH FOPHU-
CAMKUIHHOTO OpraHy, 10 3MIHCHIOE 3aXUCT, BUUISIOYH [IPH LbOMY CYIOBY, a/IMiHICTPATHBHY, HOTapiaJbHy, CaM03a-
XHCHY 1 TPOMaJCBKY:

1) cymorwmii 3axuct (ctT. 55 Koncturymii, ct. 16 LK Ykpainn);

2) agminictparuBHuit 3axuct (ct. 17 UK Ykpainu);

3) 3axuct Hotapiycom (cT. 18 LUK Ykpainn);

4) camo3axuct (ct. 55 Koncrurymii Ykpainu, ct. 19 LIK Ykpaian);

5) 3axXUCT 3a IOMOMOTO0 1HIIUX IPOMAJICHKUX, JIEPKABHUX Ta MIXKHAPOIHUX 1IHCTUTYIIH Ta TX opraHisd.
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Mpobnemu uuBINLHOro Ta NiIANPUEMHULIBLKOIO NpaBa B YKpaiHi

Bepyuu 3a ocHOBY Kiacudikamii ¢popm 3axXUCTy HUBUIFHUX IIPaB TOHW UM IHIINH KpUTepiil, BUIIe3a3HAYeH] aB-
TOPHU HE BUKJIFOYAIOTh MOXJIMBICTh BUKOPUCTAHHS ¥ 1HIIUX OI[IHOYHUX KpHTepi'iB Taxwuit miaxin 1o naHoi mpooie-
MH 3aCBiUy€ TONCPAHTHICTE i BHSBIAE MOBArY 10 AYMKH iHIIMX JOCIIJAHUKIB, OCKIIbKH Oyib-sika Kimacuikaris
TIEBHOIO MIPOKO HOCHTh YMOBHHIi XapaKTep, X04a Mae OJMH i TOH XKe MPEAMET JOCITIKCHHS.

Sxmmo cnp06yBaTH y3aranpHUTH Ki1acuikauii gpopm 3aXHCTY Cy0’€KTHBHHMX IMBLIBHHX IIPAB 3 YPaxyBaHHSIM
ycix 1CHyI0qI/IX MOTJIAIB, MOJKHA _BHOKPCMUTH JBi OCHOBHI (hOPMH 3aXHCTY 3aJICKHO BiJ Cy0’€KTIB X 3/IiiICHCHHS:
IOPHC/MKILIiHA Ta He}opucmeulnHa OcHOBHa BiJIMiHHICTh MK HUMH TIOJISITAE Y TOMY, IO 3aXHCT MPaB Ta iHTe-
peciB y IOpUCIUKIIHHIN GopMi 3miCHIOETHCSI YIIOBHOBAKEHUMH JICPIKAaBOI0 Ha JIaHWUH BHJI TPABO3aXUCHOI JisTb-
HOCT1 OpraHaMu i3 BIIACTHUBUM KOXXHOMY 3 HHX II€BHHUM NPOLIECYaTbHUM MOPAIKOM TisSUIBHOCTI, a 3aXUCT MpaB Ta
1HTepeciB y HEIOPUCAMKILIHHIA (HopMi 3AIIICHIOETECS B paMKax MarepiajJbHUX MPAaBOBIIHOCHH 1 peasizyeThes, sK
MPaBUIIO, CAMAMH YIaCHHUKaMH IIPABOBITHOCHH.

IOpucnukniina GopMa 3aXUCTy NUBUIBLHUX MPaB y 3aralbHOMY BHUIVISL € perllaMEHTOBAaHA YHHHUM 3aKOHO-
JABCTBOM JIISUTHHICTB IEPKABHUX OPTAHIB 13 3aXHUCTY MOPYLUICHUX a00 OCTIOPIOBAaHUX Cy0’ eKTUBHUX NpaB. CyTHICTh
Takoi (hopMU mosiArae B TOMY, IO YIIOBHOBa)keHa 0c00a, sika BBaXKae, MO ii MpaBO Ta iHTEpecH MOpPYIIEHi, 3Bep-
TAEThCA 32 3aXHCTOM JIO KOMIIETEHTHUX JEP)KaBHUX a0 1HIIUX OpraHiB, sIKi 0OUParoThes B cUiTy: 1) creniaibHOTOo
3aKoHY, Hampukiaj, L{uBimpHMI npouecyanbHUMl KogeKc Ykpainu, 3akoH Ykpainu «Ilpo cymoycrtpiit» Tomio;
2) iHIIOTO 3aKOHY, HAIIPUKIIA[, 3aKOHU YKpainu «IIpo 3axucT mpaB crokuBadiBy, «[Ipo HoTapiaT»y, MUTHUI KomeKe
Ykpainu To1110; 3) JOMOBJICHOCTI CTOPiH, 30KpeMa, KO BUKOPHCTOBY€EThLCS 3aK0H YKpainu «IIpo TpeTerchki cyamy»;
4) iMIiepaTUBHHX KOJI31IMHUX HOPM HAaIlIOHAJILHOTO 3aKOHOJABCTBA Y MPABOBIJHOCHHAX 32 YYacTIO IHO3EMHOTO eJie-
MEHTA; 5) 3aKOHOJIaBUMX HOPM, K1 3aCTOCOBYIOTHCS B CHITY CHEN(iYHUX PHC OKPEMUX NIPABOBIIHOCHH, HAIPUKIIAT
HOpM Tipo JlepkaBHy ciyxOy CreliaJbHOTO 3B 3Ky Ta 3aXHcTy iH(popMmarii Ykpainu.

Heropucnuxiiiitaa gopma 3aXucTy — Iie eBHA CYKYITHICTh il YIOBHOBa)XEHOT 0COOH, CIIpSIMOBaHa Ha BiTHOB-
JICHHS TIOPYIICHOTO IpaBa 0e3 3BEpHEHHS 3a 3aXHCTOM IIHOTO MPaBa I0 KOMIIETCHTHHX JEp>KaBHUX OpTaHiB Ta op-
ranizanii. CrrocoOu camo3axucTy MaloTh BiJIIOBIJaTH 3MICTOBI ITPaBa, 10 TOPYIICHe, XapaKTepoBi Hii, SKHMHU BO-
HO TIOpYIIEeHE, a TAKOK HACHIJKaM, 1[0 CIIPUYHHEH] IuM nopymeHHsaM (4. 2 ct. 19 LK Vkpaian). MoximBicTs 3Bep-
HEHHS JI0 YIIOBHOB&KCHUX JIEPKABOIO OPTaHiB 3aBXAU MOTEHIINHO iCHY€E, OMHAK Cy0’€KT IIUBIIFHOTO MpaBa 3axu-
mjae cebe BnacHUMHU Aisimu. Hampukiiaz, y pasi mopyueHHs OOp>KHUKOM 3000B’si3aHHS, 3a0€311e4eHOr0 TOPYKOIO,
KPEIUTOP MOXKE 3BEPHYTUCS SK 10 OOPKHUKA, TAK 1 10 OPYIHUTEIIs 3 BAMOTOK) BUKOHATH 3000B’SI3aHHS Y IOBHOMY
00Cs131, OCKUTBKM BOHH 32 3arajbHUM IMPaBUJIOM BiAMOBINAalOThH mepex HuM comigapro (4. 1 ct. 554 1K Vkpainm).
Sxmo Hi GOP>KHUK, Hi MOPYYNUTETh HE BIMHATE BiIIOBIAHUX il HA KOPUCTH KPEIUTOPA, TO JIUIIE IiCIsI HOTO OC-
TaHHII MOXXEe 3BEPHYTHCS JI0 Cy/Iy 3 BUMOTOIO BUKOHATH MOPYIIIEHE 3000B’A13aHHS Y TPUMYCOBOMY TOPSIKY. OTKe,
CaMO3aXHUCT JIOMYCKAETHCS 32 HASIBHICTIO TAKUX YMOB: a) IPOTHUIIPABHE MTOPYIIEHHS Cy0’ €KTUBHOTO IUBLIBHOTO Ipa-
Ba, HEBU3HAHHS Horo abo OCMOprOBaHHS; 0) HEOOXIJHICTh MPUIUHEHHS a00 MOTEPEIKEHHS MOPYLICHHS; B) ca-
MOCTIiIHEe 3aCTOCYBaHHS HOCIEM IpaBa 3aXOAiB, SIKi BIANOBIJAIOTh XapaKTepy Ta 3MiCTy [IPaBOMOPYLICHHS.

Y3arajapHIOIOYH BUKIIAICH] BHIIE TIOJOKESHHS MOYKHA 3aIIPOIIOHYBATH HACTYITHI BU3HAYCHHS IIOHATTSI OXOPOHU
1 3aXHCTy UMBLIBHHUX 1paB. OXOPOHA — Ie CYKYIHICTB IPABOBUX 3acO0iB, CIPIMOBAHHX Ha MPOQLIAKTHKY ITOPY-
LICHb Cy0’€KTHBHUX IUBUIBHHX NPaB, a y Pasi iX MOPYIICHHS — Ha 3aXKCT LUX NpaB. Y TaKOMy PO3yMiHHI 3aXHCT
Oyzae OifbIll By3bKUM TMOHATTAM 1 BXOIWUTHME JI0 CKJIAJy MOHATTA OXOpoHH. [IpaBo Ha 3aXUCT — 1e cy0’€KTHBHE
LUBIJIbHE TPAaBO YYaCHHUKA [UBUTFHUX BIAHOCHH, TOOTO BUJ 1 Mipa ii MOXKJIHMBOI MOBEAIHKH, KA MOXE 3I1HCHIOBA-
TUCS HUM 0€3M0CepeTHh0 a00 YIOBHOBAXEHUMH JICPKABHUMH OpraHAMH YU ITOCAIOBHMHU 0CO0aMHU y pasi mopy-
IICHHS, HeBU3HAHHS a00 OCIIOPIOBAHHS HAJIE)KHOTO Cy0’€KTY IUBUIBHOTO IIPaBa.
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Pesrome
YV cTaTTi Ha OCHOBI HOBITHHOTO LIMBIIEHOTO 3aKOHOJABCTBA YKpAlHM Ta Cy4acHUX JOCSATHEHb HAyKH LMBUIGHOTO MpaBa aHaJi3y-
IOTHCSI OHSTTS 3aXUCTY LUBIIHHUX MPAB Ta IHTEPECIB Y CUCTEMi KaTeropii OXOPOHU LMBITBHUX NpaB. Bu3HavyaeThCs CyTHICTH Ta 3MICT

IIpaBa Ha 3aXUCT [UBUIEHUX IIPaB.
KirouoBi cjioBa: 3aXHCT IMBIUIBHUX MPaB, OXOPOHA HUBUIFHUX MpaB, GOpMH Ta CIIOCOOM 3aXHCTY IUBIIBHUX IIPAB.
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Pe3rome

B craTbe Ha OCHOBE HOBEHILIETrO I'Pa’kAaHCKOTO 3aKOHOATENbCTBA YKPAaUHbI U COBPEMEHHBIX TOCTI)KEHUH HayKH TPaXkAaHCKOTO
IIpaBa aHAJIU3UPYIOTCS TOHATUE 3ALUThl MPAXKJAHCKUX IIPaB U UHTEPECOB B CUCTEME KaTETOPUU OXPaHbI I'pakAaHCKUX 1paB. Onpere-
JSIETCSI CYIIHOCTD U COAEPKAHME IPaBa Ha 3alIUTy TPAXKIAHCKHX MPaB.

KirioueBble cjioBa: 3amuTa rpaXKIaHCKHUX MPaB, OXpaHa IPakIaHCKUX Mpas, (OPMBI U CIIOCOOBI 3aIUTHI TPAXKIAHCKHUX MTPaB.

Summary

The article is devoted to the analysis of basic notions of civil rights and interests protection within the system of the category of
civil rights protection on the basis of the modern civil law of Ukraine. It also determines the essence and purview of civil rights pro-
tection.

Key words: civil rights protection, forms and ways of civil rights protection.
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HACHIAKX NPABONPUNMUHAKOYNX OPUOUYHUX PAKTIB
Y UMBINTIbHOMY MPABI YKPAIHU

VY 3aranpHii Teopii mpaBa CKiIajacs Taka JyMKa, 10 B 3aJIe)KHOCTI BiJI HACHTIJIKIB, K1 BUKJIMKAIOTh FOPUANIHI
¢dakTH, iX MOXKHA MMOAUIMTH HA MPABOBCTAHOBIIIOIOY] (ITPaBOYTBOPIOIOU1), MPABO3MIHIOIOUI 1 IPaBONMPUIHHAIOYI. Y
TOM e 4ac, Ha ChOTOJIHINIHIN JeHb, IIUBUIICTUYHA JITEPaTypa HE Ja€ OJJHO3HAYHOI BiJIMOBI/I HA TIMTAaHHS, SIKi came
MPaBOBI SIBUIa BUHUKAIOTh, 3MIHIOIOTHCS 200 MPHUIUHIIOTHECS 32 MOCEPEIHUITBOM IOPUINIHUX (akTiB. B acmekti
JIOCTIJKEHHS IPABONIPHIINHIIOUNX IOPUANYHUX (DAKTIB CIIi/l 3a3HAUUTH, IO B OZHiIl 3 OCHOBOIIONIOKHUX HAyKOBHX
Mpallb, MPUCBSIYCHIN FopuandHiM dakram, — «FOpunndeckue GakTel B coBeTCKOM rpakaanckoM mpase» O. O. Kpa-
caBuMKOBa, BUIaHOi B 1958 p., roBoputhcs HactymHe: «llox mpaBompekpamarmuMy PUANYECKUME (pakTaMu
MPUHATO TOHUMATh (PAaKTHI, ¢ KOTOPEIMHA HOPMEI IIpaBa CBSI3BIBAIOT NPEKpalleHHe KOHKPETHOTO MpaBa OIpeaeyeH-
Horo yuua»!. ¥ 2001 p. B cBiT BuillloB HaB4anbHUM MociOHMK «OCHOBH JepkaBu 1 mpaBa» 3a penakuiero B. B. Ko-
MapoBa, a B 2006 p. — «OCHOBH MPaBO3HABCTBAY 33 HOTO K PENAKIII€I0, B IKUX TYOMIOEThCS HACTYITHE BU3HAYCHHS:
«}Opunuani GpakTy — 11e KOHKPETHI KUTTEBI 00CTABUHM, 3 SKUMH HOPMH IIpaBa OB’ I3yI0Th BUHUKHEHHSI, 3MiHY Y1
MPUIMHEHHS MpaBoBifHOCHH»2. Y miapydnuky €. O. XapurtoHosa i H. O. CaniaxmetoBoi «L{uBineHe mpaBo Yk-
paiam» 2003 p. aBTOpH B acIeKTi MOAUTY BCIX IOPHIUYHUX (PAKTiB 3a3HAYAIOTH, [0 ICHYIOTh TaKi, [0 IPUMTHHIIOTH
npaBo. Lle Taki 00CTaBUHM, HAABHICTh SKUX MPU3BOJUTH A0 MPUIIMHEHHS IPABOBITHOCHH, IO BXKe ICHYIOTH? bibie
TOTO, «CBIXKEHBKHI» MIJIPyYHUK, IiJITOTOBIICHH BUKJIalauaMu Kadeapyu nuBiIbHOTO npaBa HarioHaneHOTO yHiBEp-
curetry «lOpuandna akagemis Ykpainu imeHi Slpocnasa Mynporo» y 2011 p., BUCBITIIOIOYH i ICTaBH BHHUKHCHHS,
3MiHH Ta NPUITUHEHHS IIUBUIBHUX IPABOBIAHOCHH BHU3HAYAE, 0 IOPUANIHUME (aKTaMH € JIUIIE Ti, 3 SKUMH HOP-
MU IIpaBa 0B’ 3yI0Th BHHUKHEHHS, 3MiHy a00 IpUIMHEHHS [IUBIIFHAX MpaBOBiTHOCHHY. Y Toi ke dac, 0. I. Tka-
YeHKO OyJI0 BUCIIOBIIEHE CYIXKEHHS, 1110 CTOCY€EThCS (HOPMYINIOBaHHS OHATTA I0puau4HuX (akTiB: «Ilig ropuanaau-
MU (pakTamMu po3yMilOThCs Ti (PaKkTH, 3 SKMMH HOpPMa IpaBa IMOB’s3y€ HACTAHHS 3a3HAYCHHUX Y Hill FOPUIAMYHHUX
HacHiKiB». Po3BuBaroum Take mMoHATTS B iHIIN cBOiil poboti FO. I. TkaueHko nuiie, M0 «IOPUANYIHI QaKTH SBIS-
10Th 0000 TaKi 00CTaBUHH, 13 SIKUMH 3aKOH ITOB’S3y€ HACTAHHS BH3HAYCHUX IOPUIUYHUX HACTIAKIBY. JlocmimKy-
IOYH ITF0 TIPoOJIeMy Yy CBOIX po0O0Tax, BOHA CIPABEUIMBO 3ayBaXye, IO B HANIM JIiTepaTypi IOpUAWYHI (PakTh
37e0UIBIIOr0 BU3HAYAIOTHCS SIK 0OCTaBUHY, II0 BEAYTh A0 BUHUKHEHHS, 3MiHM a00 IMPUMHMHEHHS NPaBOBiAHOCHH.
Ha 11 nymKy, 11e BU3HaYCHHS 3aHATO By3bKe, TOMY III0 BOHO HE BPaXOBY€, IO IOPUINYHI (PaKTH MOXKYTh TIOPOIKY-
BaTH TaKOX 1 MPaBO3JIaTHICTh, JI€3IATHICTh, 1 HE KOPECIIOHAYIOYl OJUH OJHOMY CyO €KTHBHI TpaBa i IOPHINYHI
000B’s13KH5.

Came Takuil HCOTHO3HAYHUH IO Pi3HUX HAYKOBIIB Ha PoOIIeMy MTPaBONPHUITHHIIOUHX IOPUANIHAX (PaKTiB
1 HACNIJKIB, JIO AKUX BOHU MPHU3BOASATH MiJKPECIIOIOTh aKTyalbHICTh 3a3HaYE€HOTO MUTAHHA 1 HEOOXiTHICTH HOTO
KOMILJIEKCHOTO 1 OCTAaTOYHOTO BUPIIICHHS.

JocnikeHHI0O MUTaHHS OPUAWYHUX (DAKTIB MPUCBATWIM CBOI POOOTHM BHIATHI BYEHI IOPHUCTH, 30KpeMa
0. O. KpacapunkoB, M. M. Arapkos, B. A. Psacennes, O. C. lopde, B. b. Icakos, B. 1. Jlanimin, C. 1. Peytos,
P. O. Xandina, H. B. Bposuenko, O. Bixpos, 1. €cinos, A. M. 3apansuuii, 1. I. Cousuu, A. M. TBepmoxinio, I. M. Uy-
BakoBa, C. I. IllumoH Ta iH.

MeTor0 AaHOT CTATTi € BU3HAYECHHS HACIIAKIB, IO IKUX MOXYTh NIPUBECTH MPABONPHUITHHSIOU] FOPUIANYHI (pak-
TH Y HUBUIBHOMY TIpaBi YkpaiHU i 0cOONIMBOCTI MEXaHI3My MPABONPUITHHEHHS OKPEMUX MPABOBUX SBHUIIL.

© A. B. Koctpy6a, 2011
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