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€. 0. MIUYPIH,
O0OKMOpP IOPUOUHHUX HAYK, OOYEeHM,
npogecop kageopu YusiibHO20 NPasa ma nPoyecy

Xapxiscbko20 HAYiOHANbHO2O YHIGEpCUMENY GHYMPIWHIX CHPAs

MEXKI TA OBMEKEHHSA IUBIJIbHUX ITPAB

[TpoananizoBano Mexi Ta 0OMEXeHHs IIMBUIBHUX IpaB. [IpuiiieHo yBary iyMadeHHIO IMX KaTe-
ropiii, iX 3MiCTy B yMOBaxX Cy4acHOrO PO3BHTKY IMBUJIBHOTO mnpaBa Ykpainu. IIpoanamizoBano
BIUIMB MEXaHi3My IPaBOBOT'O PETYJIIOBAHHS Ta HOTro Aif0 MOA0 0OMEXeHh MaHOBHUX MpaB (iznd-
HUX oci0. HaromomreHo, mo oOMexeHHsS MaWHOBUX TpaB (Pi3UYHUX OCI0O BHSABISIOTHCS B THX
Cy0’€KTHBHHX IMBUIBHHX IPaBax, sIKi 3JIHCHIOIOTECS B ICHYIOUHMX MEXaX, OfHAaK 3 YpaxyBaHHSIM
0COOJIMBOCTEH ITPAaBOBITHOCHH BiZ0OYBA€THCS TOJATKOBE YCKIIAJHEHHS iX 3IMCHEHHS 4Yepe3 [iro
MeXaHi3My PaBOBOTO PEryIIOBaHHS.

MHUYYPHUH E. A. TPEJEJIBI U OTPAHUYEHUA I'PAJKITAHCKUX ITPAB
IIpoananu3upoBaHbl NPeENbl U OrpaHUYEHHS] TPaXKJaHCKUX TpaB. Y IEJI€HO BHUMAHUE TOJIKOBA-
HUIO THX KaTErOpHil, UX COAEPAKAHUS B YCIOBHIX COBPEMEHHOIO Pa3BUTHA IPaXkIaHCKOIrO MIpaBa
Vkpaunsl. [IpoaHanu3upoBaHO BIUSHHE MEXaHU3Ma IIPABOBOIO PETYIHPOBAHUS U €r0 ACHCTBUE
OTHOCHTEJIBHO OrpaHMYEHHH MMYIIECTBEHHBIX NpaB (Gu3ndeckux Jimi. IloguepkHyTo, 9TO OrpaHu-
YEeHWsI NMYLIECTBEHHBIX NMpaB (PU3MUYECKHX JIUI MPOSBIISIOTCS B TeX CyOBEKTUBHBIX IPAXKIAHCKUX
IpaBax, KOTOPbIE OCYLIECTBIISIOTCS B CYHIECTBYIOIIMX MpeJerax, OJHAKO C Y4eTOM OCOOEHHOCTEeH
MPAaBOOTHOIICHHS TIPOMCXOANT JOHOJHUTEIBFHOE YCIOKHEHHE WX OCYIIECTBICHHS Onaromaps
JIEMCTBUIO MEXaHW3Ma [IPAaBOBOT'O PEryIUPOBaHUSL

MICHURIN Y. LIMITS AND RESTRICTIONS OF CIVIL RIGHTS

Limits and restrictions of civil rights are analyzed. Attention is paid to interpretation of these cate-
gories, their content in the conditions of Ukrainian modern civil law development. Influence of
legal regulation mechanism and its action concerning restrictions of property rights of physical
persons is analyzed. It is underlined that restrictions of property rights of physical persons are
shown in those subjective civil rights which are carried out in existing limits, however taking into
consideration peculiarities of legal relations there is an additional complication of their realization
due to the action of legal regulation mechanism.

[llomo 3mificHeHHS Cy0 €KTUBHUX ITMBUIBHUX
npaB 3aBXOM ICHyBaJl HEOTHO3HAYHI HAYKOBI
MO3UILil, OCKUTEKH IIS Tpo0OJieMa TMOocilae OJHE 3
HEHTPATBLHUX MICIh Y JOCHI/PKEHHSX IUBLTICTHY-
HOI TEMATHKH, a/PKEe BOHA CTOCYEThCSI TOJIOBHOTO —
Mipu cBOOOIM Cy0’€KTa LMBUIBHUX MPaBOBiJHO-
CHH mpH Oe3mocepeHbOMY HaOYTTI HUM MaiiHa,
BUKOHAHHI 3000B’A3aHb TOLIO. BU3HadeHHS Ii€l
Mipu CBOOOIU OCOOM B IUBUIBHUX BiJIHOCHMHAX
BEJIMKOI0 MIpPOI0 3aJIGKHUTh BiJl BCTAHOBJICHUX Y
3aKOHI YM BH3HAYEHHX HUM MEK Ta OOMEXKEHb
IUBUTEHUX TIpaB. [Ipu 1bOMy akTyaibHICTH MPO-
OJieMH, IO MOPYIIYETHCS, CTOCYEThCS HE JUIIIE
PI3HUX TOTJISIIB OKPEMHUX BUEHUX Ha 3/11HCHEHHS
LUUBLUIBHUX MPaB Ta X Mexi i oOMexeHHs. Y cy-
YaCHMX YyMOBaX PO3BHUTKY IMBUIRHOIO IIpaBa
oco0i HazmaeTbes 10BOJI Oarato poscyny. Brim,
IIe He O3HAYa€ MOMKIHMBOCTI 0COOI MISTH SK 3a-
BroaHo, 0Oe3 xogHnx oOMexeHb. OcraHHI BCTa-
HOBJIIOIOTHCS. Ha KOPHUCTH IHINUX YYaCHUKIB IU-
BUIBHHX BITHOCHH (HAMPHUKIIAJ] CYCi/liB BIaCHHKA

HEPYXOMOI'0 MaifHa) Y Ha 3arajibHy CYCILUIbHY
KopucTb. OTXe, AOCHiIPKEHHS BKa3aHOrO MHUTaH-
HS € HaJI3BUYaiiHO aKTyaJlbHUM 4Yepe3 HOoro Bax-
JUBICT U1l KOXKHOTO 3 YYaCHHKIB LHUBUIBHHX
BiTHOCHH, HEOOXiIHICTh BUPOOJICHHS €IMHHUX Ta
BHUBA)XCHUX KPHUTEPiiB OOMEXKEHb Yy 3ilCHEHHI
UBUTFHUX TIPaB.

Ha nmpoGnemy 3nailicHeHHS! CyO’€KTUBHHMX LIUBi-
JBHUX TIPaB 3 ypaxyBaHHSIM iX oOMEXKEHb 3BepTa-
I0Th YBary IOCHTh Oarato BueHux. Taxk, B. A. Tap-
XOB BKa3yBaB, L0 VISl 31iiICHEHHS LIMBIIBHUX MIPaB
NOTPiOHI NMEBHI yMOBH, 0 SKHX HaleXaTb SK
IOPUANYHI TapaHTil 3[iICHEHHS IUX IpaB, TaK 1
JOTpUMaHHS 0co0aMH BHU3HAYEHHUX 3aKOHOM
npumnucis [1, c. 116]. Takum 4uHOM ydeHHH mia-
KpECJMB, WO 3IIMCHEHHS LUMBUIBHUX IpaB He-
PO3PHBHO TMOB’S3aHO 3 JOAEPKAHHSIM O0COO0I0
3aKOHY, a OTXKe, BUIBHHH po3cyn ocodu € oOme-
keanM. B. @. flkoBineB ykasyBaB Ha He0OXil-
HICTh 3a0€31eUeHHs IHTepEeCiB HEe JIUIIE CyCIiIb-
CTBa, ajle¢ ¥ OKpeMHX 0ci0, II0 3yMOBIIIOE BCTa-
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HOBJICHHSI ME&X JIMCIO3UTHBHOCTI B IIMBUILHOMY
npasi [2, c. 90], TakuM YMHOM HaroJOCHBIIN Ha
HeOOX1IHOCTI BHU3HAYEHHS MIEBHUX MEX Ta 00-
MEKEHb JJsl 3a0e3le4eHHs] IHTEePEeciB CyCIilb-
CTBa 1 OKpeMHX 0ci0.

VYTiM, icHyIOUi Tparii He HAJAarTh OJHO3HAY-
HOI Ta OCTATOYHOI BIAMOBIAI HA IHUTAHHS IOJ0
Mipr OOMEXEeHb UUBUIBHUX MpaB, CIHiBBIIHO-
IIEHHS MEX Ta oOMexeHb. Hemae uiTkoi Bifgmo-
Bl HAa Te, YAM MeEXI1 3IIACHEHHS IMBUILHUX
MpaB BiJPI3HAIOTHCS BiJl 0OMEXKEHb.

Otxe, HEOOX1AHO BH3HAYUTH MEXI Ta 0oOMe-
JKEHHS y 371MCHEHHI Cy0’€KTHMBHUX NHBUIBHUX
npaB AK okpeMi kateropii. s gocsrHeHHs wiel
METH BapTO BUPIMIMTU TakKi HAYKOBI 3aBAAHHS:
3MIACHUTH aHAIi3 ICHYIOUHMX IMO3UILIA 1 MiIXOMdiB
JI0 3/IIHCHEHHS IMBUIBHUX TIpaB Ta iX Mex i 00-
MEKEHb, BUSBUTU 3arajibHi TEHMAEHI[i, IO Be-
IYTh 710 BCTAHOBJICHHS M€K Ta OOMEXEHb ITUBI-
JILHUX MIPaB y Cy4aCHOMY IpaBi.

OOMeXeHHST MIOAO0 3AIMCHEHHS IUBUILHHX
MpaB HEPIJIKO BCTAHOBIIOIOTHCS Y 3aKOHO/IaBCTBI
IUISIXOM BU3HAYCHHS B HhOMY IEBHHUX YMOB, SKi
HEOOXiJIHI Ui TOro, MO0 3IIMCHUTH IIe TPaBo.
Yum Oinble Takux yMOB, TUM Oinbine 0codi Tpeda
BUTPATUTH 3yCWJIb ISl 3/IMCHEHHSI CBOTrO CyO’€K-
TUBHOTO TIpaBa BiJIIIOBITHO /10 3aKOHOIABCTBA.

YMOBU 37iliCHEHHS Cy0’€KTUBHHX ITUBLUIBHUX
MpaB € pe3yJbTaTOM 3aCTOCYBAHHS TIEBHHUX 3aCO-
0iB, IO JO3BOJSIIOTH BILUTMBATH Ha Cy0’€KTHBHE
IMBUTFHE MPaBO 3aJeKHO BiJ OCOOIHBOCTEH
MPaBOBITHOCHH 49X BiacTUBOCTeH MaiiHa. Oco0-
JIUBOCT1 3[iMCHEHHs Cy0’€KTUBHOIO LMBIIBHOTO
npaBa OpsAMO 3aEKaTh Bl crenudiku mpaso-
BIZHOCHUH — aOCONIOTHI BOHH YU BIZHOCHI. YTIM,
y Cy4YacHHX yMOBax OKpeMi aOCOJIOTHI IpaBa
OyIyroThCSl HE JIMIIE Ha TOBE/IHIII YITOBHOBaXKe-
HOI oco0m, anme W BKIIOYAIOTh IOBEHIHKY 30-
60B’s13aH01. Tax, y pas3i BCTAHOBJICHHS CEPBITYTY
BIIACHUK 3000B’sI3aHUI BpaXxOBYBaTH IIpaBa CePBi-
Tyapis 1 He MOXe MEPEIIKOPKATH iX 3iHCHEHHIO.

Mexi 3nmiliCHEHHs] NUBUTHHUX TIpaB BH3HAYA-
I0Th IPAaBOMIpHY MOBEIIHKY 0COOU Ta Mipy 3axH-
CTy IMBUIBHHX TpaB, OCKUIBKH Jii 0COOM B Me-
JKaxX IMBUTBHUX MPAB € IOPHIMYHO 3aXHUINCHUMH,
a Jlii, BUNHEHI 1032 MeKAMU TpaBa, IOPUINIHOMY
3aXHCTy HE MiAISATal0Th.

Mexi 3niiCHEHHS IHUBUIBHUX IPaB BCTaHOB-
JOIOTh 3arallbHi OpIEHTUPH JUIA 0coOH, sKa,
3MMCHIOIYY CBOT NpaBa, He MOBHHHA 3aBJaBATH
IIKOJM IHITUM 0c0o0aM Ta JOBKULTIO H MYCHTB
3MIICHIOBATH CBOI IpaBa B MeXax 3aKOHY. 3 ypa-

XYBaHHSM IIMX MEX BCTaHOBIIOIOTHCS OOMEKEH-
HS OKPEMHX IIpaB, IO YCKIAJHIOOTH X 3Jiic-
HenHsa. Tak, T. A. MeueriHa mnumie, mo Mexi
MpaBa € OUTBI 3arajlbHAM TOHATTSIM ITOPIBHSHO 3
00OMEXEeHHSIMU TIpaBa i caMe BCepenuHi HUX MO-
JKYTb BCTAQHOBIIIOBATUCS Pi3HOTO POy OOMEXEH-
Hs npasa [3, c¢. 38]. Tak, iCHYIOTh OOMEKEHHS
BJIACHMKA KBAPTUPH, IO HE JO3BOJISIOTH HOMY
BHOCHTH 3MiHH, SKi MOXYTbh NPH3BECTH JIO I0-
PYIIEHHS TpaB BIACHUKIB IHIINX KBapTHp y Oa-
raTOKBAPTUPHOMY JKHTIOBOMY OymuHKY (4. 2
ct. 383 IusinbHoro kozaekcy (mam — 1K) Ykpai-
HH). L[i 0OOMEeKeHHsT BCTAHOBJICHI 3 ypaxXyBaHHIM
MeX 3/I1CHEHHS IIMBUIBHUX MpPaB, BU3HAYCHHUX Y
u. 2 cr. 13 1IK Vkpaiau («mpu 37iiCHEHHI CBOIX
mpaB oco0a 3000B’s13aHa yTpUMyBaTHCA Binm Jii,
sIKi O MOTJIM MTOPYIIUTH MpaBa iHIIKX 0Ci0»), ae
BPaxoBYIOTh Crenu(iKy BiTHOCHH BIIACHOCTI Ha
KBapTUPy Ta yCKIAIHIOOTH 3AIHCHEHHS LUBLIb-
HUX TpaB y Bu3HaueHuX cT. 383 LUK VYkpainu
BUTIAJKAX.

A. A. CokonoBa apryMeHTye BiIMIHHICTb I1O-
HATh «MEXi» Ta «OOMEKEHHS» 100 MpaBa My-
HIIMMATBHOI BIACHOCTI. 1i TO3HINS MOJSTae B
TOMY, IO MEXI, 10 SIKHX MOK€ JOXOIUTH BiIbHE
BOJICBHUSBJICHHS BJIACHWKA, — 1€ BCTAHOBJIECHA i
rapaHTOBaHa 3aKOHOM Mipa 30BHIIIHBOI CBOOOAN
MYHIUIaJBbHUX YTBOPEHb U BUKOHAHHS CBOIX
MOBHOB&)KEHb Yy TIpoleci 3AIHCHEHHS HUMH
cy0’eKTHBHOrO mpaBa BiacHOCTi. OOMeXeHHs
MpaBa MYHIIHUIIANBEHOI BIaCHOCTI SIBJSIFOTH COOOI0
nependaveHi 3aKOHOM IIpaBWja, MO MPHUMYIIY-
I0Th MYHILUTIANBHI YTBOPEHHS YTPUMYBATHCS Bif
MEeBHHUX Jil, MEXaHi3MH, 110 BCTAHOBJIIOIOTH IIe-
PEIIKOAM JUTS He3aKOHHUX JIill HEBJIACHUKIB BiJl-
HOCHO MYHIIMIAIBHOTO MaifHa 3 METOI0 3aXHCTy
npaB Ta iHTepeciB HaceneHHs [4, c. 9]. Skmo mo-
PIBHATH TOHATTA OOMEXEHb Ta MEX, chopMmy-
npoBaHUX A. A. COKOJI0BOIO, TO MOXKHA IT00aYu-
TH, 10 (AKTUYHO HAEThCA MPO TaKe: AJSL TOTO
o6 ocoba Moria yrpuMyBaTHCsl B MeXKax 37ikc-
HEHHS [MBUILHUX TpaB, BOHA B PsJi BUMAJKIB
MiAJa€ThCS TIEBHUM OOMEXEHHSM, 30KpeMa BH-
MyLICHa JOJEpKyBaTHCS BH3HAYEHUX 3aKOHOM
NpaBWi, MO BCTAHOBIIOIOTH MEPEIIKOAU IS
BUMHEHHS HEIO HE3aKOHHUX [Iii.

[lepBicHUMH € MeXi, fKi CTOCYIOTBCS BCiX
npaB B3arami. 3aKOHOAABEIb y 3araJbHUX HOp-
Max 3aKOHY BH3HAUMB MEXKi 3MiCHCHHS IHBLIb-
HUX TIpaB, 30KpeMa, Ha3BaB TAKHMMH HEMOXKIIH-
BICTh YUMHSATH Aii 3 HAMIpOM 3aBJIaHHS IIKOIH
i ocobi. OTke, 3aranbHI 3a00pPOHU, SKHX



CITiA JOAEpKyBaTHCh 0CO01 MpH 3AifICHEHH] HElo
Cy0’€KTHBHOTO IIMBIIFHOTO MpaBa, BU3HAYAIOTH-
csl B 3aKOHI SIK MEX1 UUBLIbHUX TpaB. Bonu Bu-
3HAaYal0Th Mipy MPaBOMIPHOI MOBENIHKH OCOOH,
SAKa TPHU 3OIHCHEHHI CBOIX NMOBHOBAa)KEHb YTPH-
MY€EThCS B il 1110 3a00pOHEHI 3aKOHOM, 3JIiH-
CHIOE TIOKJIaJleHI Ha Hel HUBUIbHI 000B’S3KH 4H
nie Ha cBiil poscyn. OOMEexeHHs BIUIMBAIOTh Ha
MOXIJIUBICTb 3[IICHEHHSI OKPEMHUX CY0 €KTHBHHX
LUUBLIBHUX IIPaB Yepe3 MPaBOBE PEryIIOBaHHS i
YCKJIAAHIOIOTH MOXIIUBICTD 1X 311HCHEHHS B CyC-
MNUTBHUX 1HTEpecax Y 3apaid MpaB iHIIMX OCi0.
Take 6adeHHST OOMEKEHb 3yCTPIiYaeThCs y BITUH-
3HSHIA IuBLTiCcTHNI, Hampukiax, y M. O. Cre-
¢danuyka. Bin mpomonye mig oOMeXeHHAM 31ii-
CHEHHSI Cy0’€KTUBHOIO MpaBa PO3YMITH 3BYXKEH-
HSl TIOHSTTA 3IiMCHEHHS Cy0’€KTUBHOIO IpaBa,
SKe TOB’A3aHe 13 PO3IHUPEHHIM HOTO 3MiCTy, 110
3IIMCHIOETbCS 32 PAaxyHOK BBEOCHHS 0OMedicy-
BANLHUX O3HAK, AKI HANEJICAmsb He 6CIM npeome-
mam obcsey (KypcuB Ham — €. M.) MOHSTTS CBO-
0oy, ane CyMIiCHHUX i3 UM MOHATTsM [5, C. 56].
I3 uMM MOHATTSAM, HE3Ba)kKalOUW Ha CKIAJHICTD
Horo cnpuiHATTSA 3a (HOPMOIO, CIiA B LIJIOMY IO-
TOAMTHCH 3a 3MICTOM, ajKe WAEThCS Mpo Te, L0
00MexyeTbcsl He OyIb-SKe IPaBo, a OKpeMe Ipa-
BO 33 PaxyHOK «OOMEXKYBaJIbHUX O3HAK», abo,
iHaKme  Kaxydd, OOMEXKYIOTbCS HE  BCI
Cy0’eKTHBHI TpaBa, a AEIKOI MIpOI0 MOXIIH-
BICTb 3/1ilICHEHHS OKpEMUX 13 HUX.

TakuM 4uHOM, MeXi 3iliCHEHHS Cy0’ €KTHUB-
HOrO MpaBa IOB’A3aHI 3 MIpOI0 MOMKIJIMBOCTI
3IIMCHEHHS [TOBHOBaXKEHb, 110 HajaHl 0coll 3a-
KOHOM; OOMEXEHHsSI € peryasTHBHHM 3aco0oM
CTpPUMYBaHHS 0COOH, 1110 YCKJIaTHIOE MOXKIIUBOC-
Ti 3IIMCHEHHS OKPEeMHX Cy0’ €KTHBHHUX LUBiJIb-
Hux npas. e miarBepmkye nosuuis C. C. Anek-
CE€EBA, SIKMH 3a3HAaYMB, IO BIACHICTH BKJIIOYAE B
ceOe izmero Mexi W TOMY HiAJA€THCS BCUIAKHM
0OMEKEHHIM, SIKI MOKJIAaJeH]l Ha BJIAaCHUKA 1 HOro
3B’sA3y10Th. Jlep:kaBa MOXe BTPYJaTHCS Y CIIPaBH
BJIACHUKA, MOXKE OOMEXYBaTH HOro i HaBiTh IO-
36aBuTH ioro mpasa [6, c. 371-372]. Orxe, ic-
Hy€ 3arajbHE PO3YMIHHS HOHATTA «MEXI» Y
3MiICHEHHI TpaBa BIIACHOCTI Ta OKpeMuX oOMe-
JKeHb, SKMM MOJKE ITiIaBaTUCS BJIACHHUK 3 OOKYy
JIepKaBH.

Ha 3araneHmii Ta 000B’S3KOBUH, IMpUTaMaH-
HUll OyIb-IKOMY IpaBy XapakTep MexX 3iliCHEeH-
HSl IMBUIBHMX NIPaB Ta OKPEeMHH, (aKyIbTaTUB-
HUW XapakTep OOMEXeHb BKa3dye W IHIIHHA yde-
Huil. B. A. CanyH nucana, mo cy0’eKTHBHI ITpaBa

BM3HAYAIOTH JIVIIE 3araibHi MeXi MOBEIIHKH OCO-
6u. OTHOYACHO IIOI0 OKPEMUX TpaB JiOTh 3a00-
POHH, IOpUANYHI 000B’A3KH, 1HII OXOPOHIOBAIBHI
3aco0H, sIKi CTBOPIOIOTH IOPHIMYHUI MEXaHi3M,
0 TapaHTye COIiaTbHO-eKOHOMIUHY CBOOOIY,
siKa He TepexouTh y cBaBius [7, ¢. 17]. Odme-
JKEHHSl AIHCHO MaroTh CHELialbHUH XapakTep,
CTOCYIOTBCSI OKPEMHUX IpPaB, BXOAATH 10 MEXaHi-
3My [IPaBOBOI'O PEryJIOBAHHS M CTarOTh HA 3aBai
CBaBULIIO y TUX YW IHIIMX YPEryJIbOBaHMUX Mpa-
BOM BiIHOCHHAX, KOJIU BiZICYTHICTh TaKUX OOMe-
JKEHb 3J]aTHA MPHU3BECTH 10 IOPYLIEHHS IpaB
IHIIMX OCi0 YM CyCHiyIbHUX iHTepeciB. Mexi nuBi-
JTBHAX TpaB BU3HAYAIOTh chepy il oOMexeHb
Cy0’€KTUBHHMX IMBUIHHUX IPaB, OCKIIBKU HAaBIiTh
3a BIICYTHOCTI OOMEXKEHb OKPEMHX MAaiHOBHUX
MpaB MEXi IUBUTHHAX MPaB ICHYIOTh, BH3HAYAFOUN
Ha 3araJlkHOMY PiBHI MOXKITUBY TIOBEIIHKY OCOOU.

3MicT KaTeropiit «Mexi 3/iiCHEHHS IIMBUTBHAX
paB» Ta «OOMEKEHHSI IUBUILHUX MPaB» IOJIATAE
B HACTYIHOMY. 3aBISKA MeEXaM 3IiHCHEHHS
Cy0’€KTUBHUX ITUBLIBHUX IPaB, IO € JOCUTH yHi-
BEpCAJIbHUMHM Ta CTOCYIOTBCSI BCIX LMBIIBHHX
pas, oco0a MOXKE 3AIHCHIOBATH CBOE MPABO HE K
3aBrO/IHO, a MEBHOIO Mipor0. BcraHoBmoroun me-
K1, 3aKOHOJIABEIh BUXOAWTH i3 3arajbHOTO TIPH-
3HAYEHHS LIMBUIBHUX TPaB, BKIMBUX CYCIIIBHUX
[IHHOCTEW, HANpPWKIAl MOpPaJbHOCTI, IO BimO-
opaxeno y cr. 13 UK Ykpaian. OOMexeHHs de-
pe3 MpaBOBE PEryJIIOBAHHS YCKJIAIHIOIOTH 3Jikc-
HEHHS OKPEMHX Cy0 €KTUBHUX IIPaB.

Kareropii «oOMexeHHsS 3HiiICHEHHsSI Cy0’€K-
TUBHUX [MBUILHHUX MPaB» Ta «MEXi 3AiHCHEHHS
Cy0’€KTHBHMX LMBUIBHHX IpPaB» € BaXKJIUBHMH,
OCKUTBKM dYepe3 HUX Y 3aKOHI BCTAHOBIIOETHCS
Mipa Takoi MOBEIIHKH OCOOH, sika HE CYNepeunTh
aKTaM LUBUIBHOTO 3aKOHOJABCTBA, BU3HAYAIOTHCS
MOXKJIMBOCTI 3[IIMICHEHHSI HE0 Cy0’€KTHBHUX IH-
BimpHUX TpaB. M. O. CtedaHuyk 3a3Hayae, IO
MeXi 3MIICHeHHs Cy0’eKTHBHUX TIPaB Jenlo 3BY-
JKYIOTh HaJlaHW 00CST CBOOOAM YIIOBHOBAXKEHOT
ocobu [5, ¢.99]. Ocoba mpu 3ailCHEHHI
Cy0’€KTHBHOTO ITUBUIHHOTO TpaBa Ma€ BPaxoOBY-
BaTH MEXI1 3AIMCHEHHS NIHUBUIFHUX IpaB Ta 00-
MEKEHHs, 1[0 BINTUBAIOTh Ha ii moBemiHKy. Mexi
3MiACHEHHS NHBITBHUX IPaB ICHYIOTh HpH TIpa-
BOBOMY perylIOBaHHI 3aBxau. Hapasi Mexi
3MiCHEHHS UBUTFHUX MPaB BU3HAYAIOTHCSA (o-
PMYJIOI0 «TO3BOJICHO BCE, IO MPsMO HE 3a00po-
HEHO 3aKOHOM», 1 I1i 3a00pOHH, [0 MalOTh Hal-
OLTBII 3arabHUNA XapakTep, KOHKPETH3YIOTbCA Y
ct. 13 IIK VYkpainu, BU3HAYAIOUM MEXi JJIs BCIX



IMBUTRHUX MpaB; ocoba mpu iX 3AiCHEHHI 30-
00B’s13aHa BPaxOBYBATH 11i BAMOTH.

OOMexeHHsI BCTaHOBIIOIOTBCS ILOJO OKpe-
MUX CyO’€KTHBHHX MpaB SIK 3acid CTpUMYBaHHS
oco0H mpHY 3AIHCHEHHI HEI0 IUX MpaB Yepes3 ic-
HYBaHHSI HEOOXiZHOCTI JOTPUMAHHS MpaB 1HIINX
oci0 (mpu mpaBi mepeBa)KHOI KYIIiBJi, CEpBITYTI
TOIIO) YU CYCHUTBHHX iHTepeciB (30epekeHHs
KyJIbTYpHOTO Haja0aHHs, ICTOPUYHOI CIaIIMHH),
BUXOISYM 3 YOO 3aCTOCOBYIOTHCA MEXaHI3MH,
3aBJSIKM JIi1 SIKMX 31iHCHeHHs1 0co0o0 mmpaBa Ha il
PO3CYJ YCKIIamHIOEThCs. Tak, BIACHUK 3eMEbHOT
JUISHKA TIpU 3JiHCHEHHI IpaBa BJIACHOCTI Mae
YTPUMYBATHCh Bil MOpYyLIEHHS MpaB ocoOu, Ha
KOPHCTB SIKOi BCTAaHOBIICHO cepBiTyT (4. 2 c1. 319,
cr. 404 1IK Ykpainu), BlacHUK mam’siTKH icTOpii
Ta KylneTypu — Bin ii pyinyBanHsa (cr. 352 LIK
Vkpaiau). MOXIMBOCTI, SIKi CTBOPIOIOTH CYO’€K-
THUBHE IMBUIBHE NPaBO, BU3HAYAIOTHCS HE JIMIIE
MeXaMH, alle ii HopMaMy, 10 BMILIYIOTh 3a00pOHH
Ta MPUIHKCH, SIKi 0OMEXYIOTh Cy0’ €KTUBHI IMBLIBbHI
npasa [8, c. 40]. Tax, cr. 317 LIK Ykpainu BcraHo-
BIIIOE MOKJIMBOCTI JUTSl BIACHUKA BOJIOJITH, KOPHC-

TyBaTHCS Ta PO3MOPS/HKATUCS CBOIM MAaiHOM.
BcranoBneHo Mexi, B sKHX 0co0a BIpaBi IIi MOB-
HOB)KEHHS 3/1ICHIOBATH, 30KpeMa BIIACHUK, 3Ti-
nHO 31 cT. 13 LIK Ykpainu, mae monepxyBatucs
MOpallbHUX 3acaj cycnijbcTBa. [lpu 3aiiicHeHH1
OKpEeMUX TIpaB IMIOJ0 BIIACHUKA BCTAHOBIIEHI 00-
MEKEHHs, SKi YCKJIaIHIOITh HOT0 MOXIIUBICTB,
HalpUKIaJ, MPOAaTH MaiHO, SIKE € CITUTEHO
CYMICHOIO BIIacHiCTIO, 0€3 3roau iHIIOTO ydac-
HUKa CITUTRHOI cyMicHOI BiacHOCTi. [Ipu po3mo-
PS/DKEHHI K MailHOM y 3arajJbHOMY TIODPSIIKY
3rofia iHIMX OCi0 Ha Mpomax MaiiHa He MOTpid-
Ha, MEXI 3[IiMCHEHHS UBUTGHUX TMPaB IBOTO HE
nependavaroTh.

SIk 3araibHHMM BUCHOBOK 13 BUSIBJICHHX BHIIEC
MOJO0KEHh BKAXXKEMO, IO OOMEKEHHS MaWHOBHX
npaB  (i3MYHUX 0Ci0 BHABISIOTBCA B THX
Ccy0’€KTHBHUX IUBUIBHUX TpaBax, AKi 3AIHCHIO-
IOTECS B ICHYIOUMX MEXKaX, OJJHAK 3 YpaxyBaHHSIM
0CcOOMMBOCTEH MPaBOBITHOCHH BiOYBa€eThCS A0-
JTATKOBE YCKIAIHEHHsS 1X 3iHCHEHHS 4epe3 Jiro
MEXaHi3My MPaBOBOTO PEryJIIOBAHHS.
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