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CynoBa ekcrepTu3a — Ie JOCIHiTKeHHS
EKCIIepTOM Ha MICTaBl CremiaJbHUX 3HAHb
MaTepiaIbHUX 00’ €KTiB, SIBUII 1 MPOIIECIB,
SKi MICTATh 1H(pOpPMAIliII0 PO O0OCTaBUHHU
CIIpaBH, K4 3HAXOJIUTHCS Yy MPOBAJKEHHI
OpraHiB Ji3HaHHS, JOCYIOBOTO CIiZCTBA 200
cyny (ctarts 1 3axony Ykpainu “IIpo cymoBy
eKcrepTusy”).

Konctutynist Ykpainu nepenbadae Kpu-
MiHaJIbHE, IUBIIBHE, TOCIIOIAPChKE 1 aIMiHi-
CTpaTHBHE CYJIOYNHCTBO.

IIpu3zHaueHHs 1 IpOBEAEHHS CyI0BOI
EKCIEPTH3U PETYNIOETHCS YHHHHUM TPO-
necyalbHUM 3aKOHOJABCTBOM YKpaiHHU
(KpuminanpHO-TIpOIIECYyaTbHUM KOAEKCOM
VYxpainu, Kogekcom aamiHicTpaTHBHO-
ro cymo4ymHCTBa YKpaiHnu, [|uBinbHUM
IpouecyajlbHUM KoJIeKcoM YKpainu, ['oc-
MOAAPCHKUM MPOLECYyaJbHUM KOJEKCOM
Vkpainn), 3akonoM Ykpainu “IIpo cynoBy
excrieptusy”’ [4] (mani — 3akoH) Ta IHIIMMH
HOPMATHUBHO-IIPABOBHMHU aKTaMU 3 IHTaHb
CY/IOBO-EKCIIEPTHOT MisTbHOCTI, a came: IH-
CTPYKLI€I0 MPO MPU3HAYEHHS 1 TPOBEACHHS
CYIOBUX EKCIIEPTH3, 3aTBEPKCHOIO0 HaKa-
30M MiHicTepcTBa rOCTULIT YKpaiHu Big 8
skoBTHS 1998 p. Ne 53/5 (mani — [acTpykinis),
IHCTpyKIi€I0 MpO MOPSAIOK 1 po3MipH Bia-
MIKOAYBAaHHS BUTPAT Ha BUILIATH BUHATOPOAN
oco0awm, sIKi BUKJIMKAlOThCS B OpraHM Ji3Ha-
HHSI, IOTICPEIHBOTO CITIACTBA, IPOKYPATYPH,
cyny abo opraHiB, y MpOBaJKeHHI SKHX
3HAXOJATHCS CIPAaBH MPO aJIMIiHICTPATHBHI
MPaBOMOPYIIEHHS, 1 BUIJIATH JAEPKaBHUM
HayKOBO-IOCIITHAIIBKAM yCTaHOBAaM CYIOBOI
eKCIIEPTU3H 32 BUKOHAHHS 1X MpalliBHUKAMHU
(YHKIIIH eKcnepTiB 1 CremiaicTiB (3aTBep-
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JUKeHa mocTaHoBoro KaGinety MiHicTpiB
VYkpainu Big 1 aunas 1996 p. Ne 710).

[lepenik nepkaBHUX CIEIialli30BaHUX
YCTaHOB, SIKi 3A1HCHIOIOTH CY/IOBO-EKCIIEPTHY
JUSUTBHICTD, BU3HAYCHUH CT. 7 3aKOHY.

CynoBa ekcrepTusa, SIK i Hayka KpuMiHa-
JICTHKA, BXKE BUHIILIA 32 MEKI KPUMIHAJTBHOTO
mpolecy i Ha JaHUH MOMEHT 00CIyroBye
[UBIIBHE, TOCHOAAPCHKE 1 aIMIHICTpATHBHE
CYIOUYMHCTBO, JIe PO3MIIS CIpaB HEMOXKIIH-
BUif 0¢3 BUKOPHCTAHHS CYyYaCHUX JOCSATHCHb
OPUPOJHUYNX, TEXHIYHUX, EKOHOMIUYHHUX
Ta IHIIUX HayK, a TAKOK 3HAaHb, IO HaOyBa-
FOTHCSI IIUIIXOM CIIEIiaJIbHOI ITIIITOTOBKK a00
npodeciiiHoro KocBiay, Akl HEOOXiTHI s
BUPIIICHHS NTUTaHb, 0 BUHUKAIOTh, Ta SKi
TPUIHSTO HA3UBATH CIICHIATEHIME 3HAHHIMH
[5; 7, 8-23].

OCHOBHHM JIXKEPEJIOM CIICHiATbHAX 3HAHB
3aKOHOM BU3HAHUM €KCIEpPT, SIKUI BUKOpUC-
TOBYE€ 1X Yy TpolecyaibHild GopMi, — MmiJ yac
MPOBAKECHHSI CYJJOBOi €KCIIEPTU3H.

CynoBa ekcnepTusa — 1€ caMOCTiliHa
nporecyainbHa (popMa NepeBipKr iICHYFOUHX
JI0Ka3iB Ta 3100y TTs HOBUX. Cy/10Bi €KCTIEpTH-
3W MOXKHA KJacu(ikyBaTH 3a OpraHizariitHo-
MPOLIECYATbHUMH, HAyKOBO-METOAMIHUMH T2
IHIIAMH TifcTaBaMu. Bee 3aekuTh Bij TOTO,
AK1 MPAKTUYHI 3aBAAaHHS CTaBIATHCS, 1 KOMY
JIOpyJaeThes X BUPIMICHHS.

[TpuiinsaTuii i BBeACHUH B 11it0 3 1 BepecHs
2005 p. Koxekc ajaMiHICTpaTHBHOTO CYIO-
yuHcTBa Ykpainu (KACY) 3HauHO po3mmpuB
NIPaBOBE PETYIIOBAHHS CHEIiadbHUX 3HAHB
1 CYZIOBOT €KCIIEPTH3H SK ONHI€T 3 OCHOBHUX
mporecyarbHuX (GopM iX BUKOPHUCTAHHS B
aZIMIHICTPAaTUBHOMY CY/IOUHMHCTBI.
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¥ masax KACY “YyacHuku aaMiHicTpa-
TuBHOTO Tporiecy” (5) ta “Ilokazu” (6) pos-
ainy 11, a Takox posaimi III “TIpoBamxeHHs
B Ccyai mepmioi iHcTaHmii” (cT. 66, 69, 81-85,
92, 129, 131, 148, 150, 156, 165) po3msmy-
IOThCSl IUTAHHS NPU3HAYCHHS 1 TIPOBEICHHS
EKCTIePTHU3.

JIxepernoM JToKa3iB B aIMiHICTPaTHBHOMY
CYJIOUMHCTBI € 1 BUCHOBKH €KcIepTiB. BucHo-
BKH SKCIIEPTiB B JIMIHICTPATUBHOMY CYJIOYHH-
CTB1 3aCTOCOBY€THCS HE TaK 4aCTO K B KPUMi-
HAITBHOMY IIPOLIEC], OCKUTHKH 3HAYHA YACTHHA
JAHUX aaMIHICTPaTHBHUX CIIPaB IIOB’s3aHi 3
OCKap KEHHSM MPaBOBHUX aKTiB [2; 8].

['onoBHUM TPHU3HAYEHHSM EKCIIEPTHU3H
B aJIMiHICTPATHBHOMY CYJIOYHHCTBI € SIKiCHa
OLliHKa CHELiaiCTOM 3 ypaxyBaHHSIM BHMOT
3aKOHOJIABCTBA OOCTABUH CIIPABH, PO3YMIHHS i
OIlIHKA IKUX BUXOINTE 34 MEK1 *SI3KOBHX 3HAHb
CyUIl aIMIHICTPATHBHOTO Cy/1y. BiAmoBiaHO 10
4. 2 cT. 81 KACY TakuMu 3HaHHSMM € CIIEL-
anbpHI 3HAHHS B O0JIACTI HAYKH, MUCTEIITBA,
TeXHiKH, pemecia. [To3uIlii 3aKoOHOAaBIIA 1010
00CTaBHH NMPU3HAYEHHS €KCIIEPTHU3U B 1HILUX
BUIaX CYJIOYMHCTBA 1 IPOBADKEHHS y CIIpaBax
PO aaMIHICTPATHBHI MPABOMOPYILIECHHS Bifl-
piznsirothest (uB. ct. 75 KIIK i ct. 273 KnAll).
B aaMiHiCTpaTMBHOMY 3aKOHOJIABCTBI HEMae
YITKO BU3HAYCHUX OOCTABHH, KOJH Ma€ OyTH
MpU3HauEHa eKCIepPTU3a.

[Ticnst BIZKpHUTTS MPOBAIKCHHS B aj-
MIHICTpAaTUBHIN crpaBi CyAas MPOBOJUTH
MiATOTOBKY CHPAaBH IO CYIOBOTO PO3TIIALTY.
BusnaBmm HeoOXiTHUM MTPOBEACHHS Y cIipa-
Bi €KCTIIEPTU3H, CYAISl BUHOCUTH YXBAIIy TIPO
MIPU3HAYEHHSI €KCIIEPTH3H, AKa € POoLeCyab-
HOIO MIJICTaBOIO Jiist 11 mpoBeneHHs. CTpyk-
Typa Takol yXBaJli 3BUYaiiHa: BOHA CKJaJa-
€ThCSI 3 TPHOX YACTUH — YBITHOT, OMUCOBOT 1
pesomtotuBHOI. [Ipore mepenik HEOOXiTHUX
BiJIOMOCTEH, SIKi BKa3yIOThCS B yXBaJi, HE €
BuyeprnHuM [1].

YxBajna npo NpHU3HAYEHHS CYIOBOi
eKCIepTHU3U MOBUHHA MICTUTH BiJIOMOCTI
PO PO3’SICHEHHS €KCIIepTOBI HOTro TpaB i
000B’sI3KiB, PO MOMEPEIKEHHS eKCIepTa
PO KPUMIHATIBHY BiMOBINABHICTD 3a Ja4dy
3aBiJIOMO HEMPaBINBOTO BHCHOBKY.

OnHi€I0 3 BAXXITBUX YaCTHH YXBAIU CYLY
PO MPU3HAYECHHS SKCIIEPTU3H € IPABUIIBHO 1
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BUYEPITHO CPOpMyIpoBaHi mutaHHs. [Ipak-
THKa TIOKa3ye, 1o (GOpMYITIOBAaHHS MUTAaHb
UL CyIy € CKIIQJHOIO CIpaBoio. [HKomm ixX
CTaBIISITh HEYITKO, HETOUHO a00 HEKOPEKTHO.
[Tpu mocTaHOBI MUTAaHB Y NESKUX BHITAIKAX
HE BPaxOBYIOTHCSI Cy4acHI MOXIIMBOCTI €KC-
MePTH3H.

Jis nonermenHs poOOTH Cyy 111010 Tpa-
BIJIBHOTO BU3HAYCHHS 3aBIaHb EKCIIEPTU3U
i opMyBaHHS NMUTaHb, SIKi BUHOCSTHCA Ha
eKCIIepTH3Y, Haka3oM MiHicTepCcTBa FOCTHIIIT
VYkpainu 3atBepkeHi HaykoBo-meTonuyHi
peKOMeHaIlil 3 MUTaHb MiATOTOBKH 1 MpH-
3HAYCHHS CYJOBHX €KCIIEPTH3, & TAKOX BH-
JlaHi crerjianbHi MOCIOHUKH, SIKI BU3HAYAIOTh
3aBAHHS, 10 BUPIIIYIOTECS 33 JOMOMOTIOIO
OKpEeMHUX BHUJIIB €KCIEpPTHU3, OPIEHTOBHUM
Nepesik MUTaHb, 00’ €KTH 1 Marepianu, sKi
TIOBHHHI HAJaBaTHCsS JUIS MPOBEACHHS CKC-
neptusu [3; 8]. B okpemux kareropisx cropis
MUTaHHSA, SIKi CTABILITHCS MEPell CKCIICPTaMH,
BU3HAYAIOTHCS CYIOBOIO MPAKTHUKOIO.

BpaxoByrooun 3HAYYNIiCTh BHCHOBKIB
eKCIIepTa TPU PO3IVIsJIL CIIpaB B aJMiHICTpa-
TUBHOMY CY/i, 3aKOHOJaBE1lb BU3HAB, 1110 3/1H-
CHEHHSI €KCIIEPTHOT MIsIIBHOCTI TPYHTYEThCS
Ha 3aKOHOAABYO 3aKPIIUICHUX MPUHIUIAX,
OCHOBHUMH 3 SIKUX € KOMIICTEHTHICTb, He3a-
JIEXKHICTh 1 00’ €KTHBHICThH OCI0, SKi TIPOBO-
JIITh €KCIIEPTU3Y, BIAMOBIMIHICTD IX BUMOTaM
YHHHOTO 3aKOHO/IABCTBA, BiAMIOBIIAJIbHICTD 32
JIOCTOBIPHICTB 1 00TPYHTOBaHICTh €KCIIEPTHUX
BHCHOBKIB TOIIO.

Cumig 3a3HaunTty, mo 4. 3 cr. 81 KACY
BCTAHOBIIIOE, 1110 0CO0OU, Ki 6EpyTh y4acTb y
CTIpaBi, MafOTh TPABO MPOCUTH CYA MpHU3HA-
YUTH EKCIEPTU3Y 1 JOPYUUTH ii IPOBEICHHS
BIJIMOBIJTHIN €KCIEPTHIH YCTaHOBI ab0 KOH-
KpeTHOMY ekcriepToBi. Lle HoBe mpaBwuIo, sKe
CTOCYETBCS BHOOPY €KCIIepTa ISl BUPIIICHHS
MUTaHb, 0 BUMAaratoTh 3aCTOCYBaHHS CIIEIli-
aNbHUX 3HaHb. Hi y KpuMiHAIBEHOMY, Hi B TOC-
MO/IAPCHKOMY, Hi B iHIIMX BUJAaX CyAOYMHCTBA
0co0H, siKi OepyTh Y4acTh Y CIIPaBi, HE MArOTh
TaKuX Mpas.

Cr. 66 KACY BH3Haua€e OCHOBHI MPHHIIU-
MU MIPOIECYAILHOTO MOJIOKEHHS 1 IPaBOBHIA
CTaTyC eKCIlepTa B aJAMIHICTPaTHBHOMY IIpO-
IIeCl, [0 TTOBHICTIO BiITOBITAIOTH BUMOTAM,
BCTaHOBJIEHNM 3akoHOM Ykpainu “IIpo cy-
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JIOBY eKcnepTu3y”’. Y BHIe3rajaHiii cTaTTi
BKa3yIOTBCS BCI IIpaBa eKCIepTa, MoB’sA3aHi 3
JIOCTIJPKEHHSIM MaTepiaiB CIpaBH, OILUIAaTO0
BHKOHAHOT pOOOTH 1 BUKIIKOM JI0 CY/Y.
I[Tonoxennsmu ct. 66 KACY Takox
BCTAHOBJICHI JIesiKi 3a00pOHU B MISUTBHOCTI
ekcriepra. 30KpeMa, eKCIepT OBUHEH IOBi-
JIOMIISITH CYI IPO HEMOKIIUBICT IPOBEACHHS
EKCIIEPTHU3HU Y 3B’SI3KY 3 BIJICYTHICTIO Y HBOTO
HEOOXITHUX 3HaHBb a00 MPO HEMOXKIHMBICTDH
MPOBEJCHHS EKCMEePTU3U 0e3 3alydyeHHs
iHIMX excnepriB. Excriept He Mae mpaBa 3a
BJIACHOIO iHINIaTHBOIO 30MpaTH MaTepianu ais
TpoBeICHHS ekcnepTu3u. llpu mpoBeneHHi
JIOCITIDKEHHS €KCTIEPT MIOBUHEH 3a0€3MeUnTH
30epeKeHHS 00’ €KTIB JOCIIKSHHS. SHUIIUTH
iX BiH Ma€ IPaBo JIMIIIE 32 HASIBHOCTI BiIIOBII-
HOTO JIO3BOJIY CYAY, O(OPMIICHOTO YXBAJIOKO.
3a3Ha4a€eThCSA TAKOXK, IO 3a 3aBiOMO He-
TIPaBMBHUI1 BUCHOBOK, BIZIMOBY 0€3 TIOBa)KHUX
TIPUYWH Bi/l BAKOHAHHS MOKJIAJICHHX Ha HHOTO
000B’SI3KIB y Cy/i, EKCTIEPT HECEe KPUMIHAIBHY
BiNOBiAaNBHICTB (4. 13 cT. 66 KACY).
BBa)kaeMo 3a MOXXITUBE CTBOPHTH HOPMY,
3a SIKOFO TIPH OIVISIJII €KCTIEPTOM JIOCTiIKYBa-
HOTO 00’ €KTa, SIKUi HaJa€ CTOpOHA (Y CBOEMY
MPUMIIIEHH1), MPUCYTHICTh MpPEICTaBHUKA
cyny € 000B’s3k0BOI0. Ile cTBOpUTH MOXK-
JUBICTH JIJII HOPMAJILHOI pOOOTH eKCIepTa,
y4acTi CTOPiH i T. .
V cr. 81 KACY Takoxx 3a3HavaeThes, 1110
B yXBaJIi MPO NPU3HAYEHHS EKCIIECPTH3H CYI
ToTiepeKae eKcrepTa Mmpo KpUMiHAIBHY Bifl-
TMOBI/IaJIbHICTh 32 3aBiJIOMO HETIPABIUBUI BU-
CHOBOK i 32 Bi/]MOBY 0O¢3 ITOBa)KHUX TIPHYHH BiJT
BUKOHAHHS OKJIAJICHUX Ha HHOTO 000B’SI3KIB.
ToMy BBakaeMo, IO 3aliBUM € MPUUHATTS
EKCIICPTOM I1I¢ ¥ TIPHUCSTU HACTYITHOTO 3MICTY:
“Sl (mpi3BuIie, iM’s 1 IO OaTHKOBI) OOIISIO
CYMIIIHHO BHKOHYBaTH OOOB’SI3KU EKCIIEpTa,
3aCTOCOBYIOUH BCi CBOT pO(heCiiiHi MOXKITUBOC-
Ti”, sika nependaueHa 4. 2 ct. 131 KACY.
Bucnosok excriepra (ct. 82 KACY), sxwii
HAJIA€THCS CYILY, € MPOLIeCyaTbHUM JOKYMEHTOM
1 BigmoBimHO 70 cT. 69 KACY (ct. 65 KIIK,
ct. 27 HIIK) moxke OyTu OKa30M y CHpaBi.
[Tporte ciz 3ayBakUTH, 10 BECHOBOK EKCTIEPTa
He € 000B’I3KOBHM JUTS CYITY 1 OLIIHIOETHCSI HUIM
B CYKYITHOCTI 3 iHIIIMMHU Jokasamu (ct. 75 KITK
ict. 60, 62 I'TIK) [3, 376-378; 4, 209-224; 6].

Excriept nae cBiit BUCHOBOK y ITUCHMOBIH
(hopmi. Bin gomyyaeTthbes 10 cripaBu. Y BUCHO-
Bkax ekcriepra (cT. 82 KACY) BkazyeThcs Kouy,
Jie, kuM (iM’s, OCBITa, CHELiaIbHICTb, CBIIO-
IITBO TIPO MPUCBOEHHS KBami(ikaIii cymoBoro
eKCIIepTa, CTaX eKCIIEPTHOI POOOTH, HAYKOBHI
CTYIIiHb, BUCHE 3BaHHS, II0Caa eKCIepTa), Ha
SIKiH mizicTaBi Oyiia MpoBeieHa eKCIIepTH3a, XTO
OyB MPHUCYTHII TP TPOBEICHHI SKCIICPTU3H,
MIUTAHHS, sIKi OyJIH [TOCTaBJIEH] EKCIIePTOBI, SIKi
Marepiaiy eKCIepT BUKOPHCTOBYBAB, TOKIIAI-
HUI ONUC MTPOBEJICHUX JOCIIIKEHb, 3pOOJICHI
B pe3yJbTari iX MpoBeleHHS BUCHOBKHU 1 00-
IPYHTOBaHI BiIMOBii HA MOCTABIICHI CyIOM
nutaHHs. OCKIJIbKH BUCHOBOK €KCIIepTa €
BEJIbMH BOKJIMBHM ITiJICyMKOBHM JIOKYMEHTOM,
BUJAETHCA, 1110 CTPYKTYpa BUCHOBKY Ma€ OyTH
JIeTaNbHIIIe BU3HAUCHA y CTATTi. 30Kpema,
SIKIIO eKCIIEPT MiJl Yac MPOBEIEHHS eKCIep-
TU3W BUSBUTH (PAKTH, SKi MAIOTh 3HAYCHHS
JUIS CIpaBH 1 BIAHOCHO SIKMX HOMY He Oyiu
TIOCTABJICHI MUTAHHS, BiH MOYKE BKITIOUUTH JI0
BHUCHOBKY BJIACHY JYMKY MpO LI 0OCTaBHHH,
MpOTE BOHA Mae OyTH BKa3aHa IiCIs NTUTaHb,
sIKi OyJM IMOCTaBIICHI B YXBaJli IPO IPU3HAYEH-
Hs ekcriepTr3n. Cyzn Mae paBo B CyIOBOMY 3a-
ClIaHHI 3aIPONIOHYBATH EKCIIEPTOBI JJaTH YCHE
TIOSICHEHHSI IIIOJI0 CBOTO BUCHOBKY.

[Ticna oTpuMaHHA BUCHOBKY €KCIEpTa
ocobu, ki OepyTh y4acTh y CIpaBi, MalOTh
MPaBO 3HAWOMUTHCA 3 HUM, IIPOCUTH CYJI TIPO
MpU3HAYCHHS TOBTOPHOT, TONATKOBOT, KOMICii-
HOT 00 KOMITJIEKCHOT EKCTIEPTU3H.

Ha Bimminy Big KIIK, B KACY, six i B LITTK
(ct. 148, 149, 150), BBeneHi OKpeMi CTATTi PO
MOPSIOK TPU3HAYEHHS 1 TMPOBEICHHS EKC-
MepTU3u: NMepBUHHOT (CT. 82), KOMIJIEKCHOT
(ct. 84), mogarkoBoi 1 MOBTOPHOT (CT. 85).

KowmiciiiHa excrepTi3a Mae MiCIle y BH-
TaIkax, KOJIH [UTS JOCIIKEHHS 00'€KTa 3aIry-
yaroThes (haxiBiii onHOro podinto. Taka exc-
TIepTH3a MPOBOAUTHCS HE MEHIIEC HIK JBOMA
eKCIIepTaMu OJHi€1 raiy3i 3HaHb. Y [HCTpyKmil
HEMae TOHSATTA “KOMiciiiHa excrepThsa”, a
TOMY BiICYTHI 1 TIOJIOKEHHS 10RO ii IpoBe-
neras. KACY Takox He BH3HA4Ya€ BHIIAIIKIB
MIPOBENICHHSI TAKOTO POY CKCIIEPTH3.

YxBaja aqMiHICTPaTHBHOIO CYAY PO MPH-
3HAUYEHHS KOMIUIEKCHOT EKCTIEPTU3HU MA€ JIesIKi
oco0muBOCTi. B Hill BKa3yeThest Ha3Ba eKCIep-

147



BicHnk AKApEMIiT AABOKATYPH YKpPAiIHK

sncno 2(1%) 2009.

THU3H 1 yCTAHOBA, EKCIIEpTaM SIKOI JOpYUEHO ii
MIPOBEACHHS, a SIKIIO y MPOBEICHHI eKCIep-
TH3U Oepe yyacTb 0coba, sika He € CIiBpoOiT-
HHIKOM €KCIIEPTHOI YCTaHOBH, TO BKA3yIOTHCS
TakoX 11 naHi. K110 NpoBeeHHs eKCIEPTU3H
JIOpydYeHEe eKCIIepTaM JIEKUTBKOX yCTaHOB, TO
BKAa3y€ThCs, SIKa 3 X YCTAHOB € MPOBiTHOO.
KpiM TOTO, YyXBasa mnpo mpu3HAYCHHS KOMII-
JIEKCHOI eKCIIEPTH3M HANpaBIA€ThCS KOXKHIM
EKCIIepTHIN ycTaHOBI (ekcriepToBi). O0’€KTH
JIOCTIJDKEHHS 1 MaTepianyu CIpaBy HAIpaBiIs-
IOThCS TIPOBiNHIN ycTaHoBI. KokeH ekcrept
MiAMKACY€E Ty YaCTUHY BUCHOBKY, SIKa CTOCY-
€TBCSI TIPOBEICHUX HUM ITOCTIDKEHb, 1 Hece
3a 1€ BiAmoBiaanbpHicTh. CIIIBHUA BUCHOBOK
JIAFOTh EKCIIEPTH, KOMITETCHTHI B OLIIHI[I OTPH-
MAaHUX Pe3yJbTaTiB 1 (POPMYITIOBaHHI €INHOTO
BUCHOBKY. Y KOMIUTCKCHIN €KCIIepPTH3i, K i B
KOMICiHHIH, y pa3i BUHIKHEHHS pO301KHOCTEH
MIDK €KCIIepTaMH, EKCIIEpPT, He 3TOAHUIA 3 BU-
CHOBKaMH 1HIIIOTO €KCIIePTa, J1a€ OKPEMUH BH-
CHOBOK 3 YCiX MUTaHb a00 K TUJIbKY 3 MUTaHb,
I0JI0 SIKMX BHHUKJIM PO301KHOCTI.

Bignmosiguo mno n. 10 mocranosu Ilme-
Hymy BepxoBHoro Cymy Vkpainn Ne 8 Bin
30 tpaBus 1997 p. “IIpo cynoBy excnepTu3y
B KpUMIHAIIBHUX 1 MUBUIBHUX CIIpaBax’’ BH-
CHOBOK BU3HA€TbCSA HETIOBHUM, KOJIM €KCIIEPT
JIOCITIKYBaB HE BC1 MOJIaHi oMy 00’ €KTH 9H
HE JIaB BUUEPITHUX BiJIIIOB1/IeH Ha ITOCTABJICHI
mepen HUM NUTaHHSA. HescHHIM BBakaeThCs
BHUCHOBOK, KM/ HEYITKO BUKJIAJIEHUH a00 Mae
HEBM3HAYCHUH, HEKOHKPETHHH XapakTep.

Sxmo mijg yac po3msiLy CHpaBU CyAOM
OyAyTh BCTAHOBIICHI MOPYIICHHS 3aKOHHOCTI
3 OOKy eKcrepTa, BXKHBAIOTbCS BiJIOBiIHI
3aXOIH IIO/I0 TPHUTSATHEHHS TAKOTO EKCIepTa
Jo BinnoBiganbHocTi. CyzioM, BiATIOBIAHO 10
ct. 166 KACY, Moxe OyTH BHHECEHa OKpeMa
yXBaJia 1 HalpaBJeHa BiJINOBITHUM Cy0’ eKTaM
BIIQJHUX MOBHOBAXCHH UIS BKUTTS 3aXOJIiB
010 YCYHEHHS IPUYUH Ta YMOB, 10 CIIPHSLIIH
TIOPYIICHHIO 3aKOHY, 8 TAKOX IS IPUTATHEH-
HS 10 BiAmnoBizanbHOCTI ekcrepta (cT. 340
KIIK, ct. 235 LIIK).

Cr. 67 KACY Bu3Ha4YeHe MOHATTA 1 Ipa-
BOBHH CTaTyC CHeLiaicTa, KUl Moxke OyTn
3ay4eHMI 0 ydacTi B aJMiHICTPaTHBHOMY
TIPOIIEC] 3a YXBAJIOKO CYIy UL HAJaHHS Oe3-
MOCEPeIHbOT TEXHIYHOI JIOTIOMOTH i Jac
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BUMHEHHS MpOIEeCyanbHuX Oii. [Ipumaomy
BKa3aHo, I1I0 TaKa JOIIOMOra CIIelialicra He 3a-
MIHIOE BUCHOBOK ekcriepta. U. 4 ct. 67 KACY
TOBOPHUTH PO Te, L0 JOIOMOTa Crieriasicra
HE MOXKEC CTOCYBAaTHUCS IIPABOBHUX MUTaHb. [0
HEJJaBHHOTO Hacy Iie Oysl0 OZHOCTAaHHOIO
IoyMioro. [Ipore ocTaHHIM YacoM y creriaib-
Hill nmiTepaTypi BHCIOBIIOETHCS iHIIA TOYKA
30Dy, 3TIITHO 3 KOO EKCIEPT B OKPEMHX BH-
HaJIKax MOKE BUPIIIYBATH 1 IPaBOBi MUTAHHS
[5,1-2; 6]. Tak, i BUPIMICHHS TPOTHPIY MiXK
MIPAaBOBUMH TOTIISIAMH, TPABOBUMHU aKTaMHU 1
HOpMaMu, MK JIiSIMH JIep)KaBHHX Ta 1HIIUX
CTPYKTYp TPOIIOHYETHCS KOHIICTIIIisI KOMi3iii-
HOT'O TIpaBa.

VY OaraThOX BUITaJKaX SIK EKCIIEPTH BU-
KIIMKAIOThCS BHCOKOKBAaJIi(hiKOBaHI FOPUCTH
(AOKTOPH 1 KaHAWAATH FOPHIAYHUX HAYK),
HA BUPIIICHHS SKUX CTABIISTHCS MUTAHHS BU-
KIIIOYHO MPAaBOBOTO XapakKTepy, HAIPHKIAMI,
II0JI0 TUTyMa4eHHS YU BUKOPUCTAHHS OKPEMHUX
HOPM MaTepialibHOTO 1 POIIeCyaTbHOTO IpaBa
(e mae micue ocobnuBo B npaktuii Koneru-
TYHIHHOTO Cyay).

Y pasi HesIBKH eKcIiepTa JI0 Cyy, CyJ MOXKe
BHUPIIIUTH MUTaHHS PO MPUBIJ €KCIepTa.
3aCTOCYBaHHS IIPUBOAY PETYIIOETHCS CT. 272
KACY. Heo0xiHo 3a3HaunTH, 110 Koekc mpo
aJIMIHICTPaTHUBHI NPABONOPYIIEHHS YKpaiHU
B 4. 2 cT. 185° BCTaHOBITIOE aIMIHICTPATHBHY
BiJIMOBIIANIBHICTD 3a 3JIiICHE YXUJICHHS EeKC-
TiepTa BiJI SBKU JIO Cyy Y BUIVISII IITpady Bija
6 10 12 HeomogaTKOBaHMX MiHIMYMIB I0XO/1iB
TpOMaISIH.

Y anMiHiCTPpaTUBHOMY CYJOYHHCTBI
MPOBEACHHS EKCIEePTU3 OLIbII 0OMEKEHeE,
MOPIBHSHO 3 KPUMiHAJBHUM 1 I[UBIIBHUM
mporecaMu. AHaJi3 MPAaKTHKH TPU3HAUYCHHS
1 IpoBeneHHsI eKkcrepTu3 BiacyTHiH. IIpote
€ moctanoBu Ilienymy BepxoBHoro Cymy
VYkpaiau npo npu3Ha4eHHS eKCIEPTH3 B KPH-
MIHAJIbHUX 1 MUBUTBHUX CIIPaBaX, B OKPEMHUX
KaTeropisix CHopiB, PH PO3MISLAL CIIPaB IPO
aJIMIHICTPaTHBHI PABOMOPYIIICHHS, JIe TIepe/-
0aueHO MPU3HAYCHHSI 1 TPOBEACHHS EKCIIEPTH3,
[0 € OCHOBOIO 1 JJIS aaMiHICTPAaTHBHOIO
CYIOUYHHCTBA.

Y unnaomy KACY He mepenbaueHa
OKpeMa CTarTs, sika 0 periaMeHTyBaja J0-
uT ekcriepra B cyai (sik y ct. 311 KIIK), He
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nepeadaveHo MPOBEACHHS EKCIIEPTH3H B Cy/i
(sx y ct. 310 KIIK), mo, Ha Ham momisif, €
yIymeHHs M. Takox BifICyTHS cTarTs, sika O
pemIaMeHTyBalia OTPUMAaHHS 3pa3KiB T eKC-
MepTHOTO JochimkeHHs (K y cT. 199 KIIK).
AJIMiHICTpaTHBHE CYTOYMHCTBO OYJI0 BBE-
JIEHEe JUIs 3aXHCTY MpaB, CBOOO Ta iHTepeciB
(I3MYHEX 1 FOPUAMYHHX OCIO BiJI MOPYIIICHB 3
00Ky OpraHiB Jep>KaBHOI BIaJH i MiCIIEBOTO
CaMOBPSTyBaHHS, IX MMOCAIOBHX 0cCi0. 3ma-
Bajiocs 0, 32 TAaKUX YMOB IpH MPHU3HAYCHHI
SKCIIEPTH3H Y CIpaBi MO3UBAYi MOBUHHI MaTH
MpaBoO HE JIMIIE O3HAHOMHTHCS 3 YXBAIOIO
cyny, a i ockapxkysaru ii. [Ipore KACY He nie-
pendavyeHa MOXKIIUBICTh OCKApKEHHS YXBaJIH
PO MPU3HAYCHHS CYTOBOT EKCIICPTH3H.
[IpakTuka 3acTocyBaHHs 3aKOHY, SIK
OCHOBHOTO IIPABOBOTO PETYJSITOPa CTOCYHKIB
y cepi cyI0BO-eKCTIePTHOT MisITBHOCTI, TMiJI-
TBEpIMJIa HOTO BaKJIMBICTH 1 HEOOXiTHICTb.
ITepeBaxkHa OITBIIICTH MOJIOKCHb 3aKOHY HE
BTPATUJIM CBOET aKTyalbHOCTI, ajie CTaTTi, SAKi
3aKPITUTIOOTh OCHOBHI TTOJIOXKEHHS 3/11ICHEH-
HsI CY/IOBO-€KCIIEPTHOI TISITbHOCTI 1 BU3HAYA-

Chucok Jiteparypu:

IOTh CTaTyC CyIOBHX EKCIIEPTiB, TOTPEOYIOTH
BHECEHHS 3MiH i JOIIOBHEHb. Tak, HATPUKITA],
371000/1CHHIM 3JTUIIAETHCS ITNTAHHS TTOPSIIKY
3iIHCHEHHS CYA0BOI €KCIIEPTH3H EKCIICPTAMH,
SIKi HE TIPAIiOIOTh B JCP)KaBHUX yCTAHOBAX.
3nilicHEeHHS CY/I0BO-EKCTIEPTHOI AisTbHOCTI HA
MAMPUEMHUIBKUX 3acaaX, Ha HaIl OIS,
MPOTUPHUYITH AIF0UOMY MPOIECyaTbHOMY 3a-
KOHOJIABCTBY.

Brenenns arecrarnii i gep:xaBHOT pee-
CTpallii MeTOIUK, SIKi 3aCTOCOBYIOTHCS 11T Yac
MPOBENCHHS CKCIIEPTU3, Mae BAXKIIUBE 3HA-
YeHHS JUT 00'€KTUBI3aIlii BACHOBKIB €KCIIepTa
cyaom. Kpim toro, no6pe 6yno 6 3akpinutu
Ha 3aKOHOJ[aBYOMY DIBHI MPOBEICHHS CYIO-
BUX eKcrepTu3 (HaxiBIsIMU, BHECEHHUMHU IO
PeecTpy arecToBaHUX CYIOBHX EKCIICPTIiB HE
JIMIIE B KPUMIHAJIBHUX CIIPABaX, a ¥ B IHIIUX
KaTeropisx CIpas.

Amnani3 TeopeTnuHuX nosoxeHs KACY
PO TMPHU3HAYCHHS 1 TPOBEACHHS EKCIIEPTH-
34 NPH PO3DVISLAI agMiHICTPAaTUBHUX CIIpaB
CBIYMTH MPO HEOOXIIHICTH BHECEHHS JI0
HUX 3MiH.
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PE3IOME

ABTOp paccMarpuBaeT CyeOHY0 SKCIIEPTH3Y Kak HPOILeCCyalibHYI0 (GOpMY HCIIOIb30BaHMS
CrelMaIbHbIX 3HAHUH B aIMUHICTPATUBHOM Tpoliecce, 0COOEHHOCTH €€ MPaBOBOTO PETYIIH-

PpOBaHUA, HA3HAYCHUS 1 IIPOBCACHU.
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SUMMARY

The article deals with forensic expert examination as a procedural form of applying special
knowledge in administrative proceedings: issues of its legal regulation, assignment and con-
duct.
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