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KOPIIOPATUBHI ITPABOBIJHOCHUHHU TA KOPIIOPATUBHI IIPABA: 10
ITPOBJIEMHM BU3HAYEHHSA IIOHATTA

Bba6enbka IBanna fpocaaBiBHa,

BUKIA0AY KagheOpu YyusiibHO20 npasa i npoyecy
lsano-Dpankiecbkozo ynisepcumemy npasa
imeni Koponsa /lanuna I 'anuyvkoeco

v

Y cmammi suznauaemuvcs nonamms KopnopamueHux npagosioOHOCUH mMa KOPNopamueHUX
npas. Aemop awnanizye oiloue 3aKOHO0A8CMBO [ NO2NA0U HAYKOBYIE 6 cihepi KOPNopamusHux
npagosioHocun. Busnauaromscsi ma Kiacughikylomvcs OCHOBHI CynepeuHocmi 8 nioxooax 00
CYUACHO20 PO3YMIHHA NOHAMMS «KOPROPAMUBHI NPABOGIOHOCUHUY MA «KOPNOPAMUBHI NPABAY.
Ilooaemvca asmopcvke opmynio8ants 6KA3aHUX NOHAMDb.

Knrouogi cnosa: xopnopamusni npaea, KopnopamusHi npagogioHOCUHU, KOPROPAMUBHE
npaeo, npaso, npasosiOHOCUHUL.

Ilocmanoeka npodnemu. 1lpodbremMyu KOpPIOPaTUBHOIO IIpaBa Bce OUIbIIE MPUBEPTAIOThH
yBary HayKOBIIiB 1 MpPaKTHKiB, BHHHUKAE€ HarajbHa MpoOiieMa (OPMYBAaHHS TEOPETHUYHOTO
HiATPYHTS. OCTAaHHBOTO, BU3HAUEHHS HOTr0 OCHOBHMX KaTeropii Ta moHAThb. O/IHIEI0 3 OCHOBHUX
KaTteropiii, 0o NOTpeOyIOTh PETENbHOIO JOKTPHUHAJIBHOTO aHali3y, € KOpHOpaTHBHI
MIPaBOBIAHOCHHHU Ta KOPIIOPATHBHI paBa. Lle 3yMOBJIEHO Ti€l0 0OCTaBHHOIO, 110 KOPIOPATUBHI
MIPaBOBIIHOCHHM € YU HE CaMOI0 JAMCKYCIMHOIO KaTeropi€lo IMBUIBHOTO IpaBa, a MUTOMa Bara
L[UX NPABOBIAHOCUH € TOCUTh BEIHKOIO.

Ananiz ocmannix 0ocnioxcens i nyonikayiin. JI0CHiUKEHHIO TUTAHHS KOPIIOPATUBHUX
IpaB Ta KOPHOPATUBHUX MPaBOBIIHOCUH MPUCBAYEHI Mpalll TaKUX BIIOMUX BUEHUX-IUBLIICTIB,
sk B. A. benos, B. A. BacunseBa, O. M. Binnuk, O. 1. 303ymsik, B. M. Kpasuyk, B. B. Jlyup,
I. b. Capakyn, 1. B. Cnacubo-®areeBa Ta iHmIUX. TakuM YMHOM, JUIsI (QOPMYBAHHSI TaKOIO
YSBJIEHHS NP0 CTaH PO3BUTKY MPOOJIEMH CJiJi KOPOTKO THpOaHaNi3yBaTH ICHYIOYM Ha
CHOTOJIHILIHIN JI€Hb MO3UIIIT 3 I[LOTO IPUBOY, Y TOMY UUCII U MIIXOH.

Ilocmanoeka 3aé0anns. MeToro 1aHOi poOOTH € BUSIBJICHHS CylepeyHOCTel B Miaxoaax
JI0 CYy4aCHOTO PO3YMIHHS MOHATTS «KOPHOPATUBHI IPABOBITHOCHUHIWY Ta «KOPIOPATHUBHI IIpaBay,
a TaKOXX MoJiaJiblie (HOpMyTIOBaHHS aBTOPCHKOTO PO3YMIHHS BKa3aHHUX IMOHSTh.

Buknao ocnosnozo mamepiany. BignosimHo mo 4. 3 cr. 167 'K Vkpainm min
KOPIIOPAaTUBHUMHU BiJIHOCMHAMH CJiJ PO3yMITH BIJIHOCHHH, IO BHHHUKAIOTh, 3MIHIOIOTHCS Ta
MPUMMHSIOTHCS 11010 KopropaTuBHUX mpaB [5]. Cmig 3ayBakuTu, 1o yacTuHa 3 Oyna
JonoBHEHa A0 cT. 167 Tinmeku 15 rpynus 2006 p., y 3B’A3Ky 13 OpUHHATTSAM BiJIIOBIIHOTO
3aKoHy MPO BHECEHHS 3MIH JI0 3aKOHOJIABUMX aKTIB YKpaiHU MO0 BHU3HAYCHHS TiJCYTHOCTI
CIpaB 3 MUTaHb MPUBATHU3ALIT Ta 3 KOPIIOPATUBHUX CIIOPIB.

[ToHATTS KOPMOpPAaTUBHUX BIJHOCHMH BHU3HAYCHO MPE3UIi€l0 BHUIOTro rocmoaapchbKoro
cyny Ykpainu y pexomenaauisx «IIpo mpakTHKy 3acToCyBaHHsS 3aKOHOJABCTBA Yy PO3IJISAIL
CIpaB, 10 BHHHKAIOTh 3 KOpHOpaTWBHHX cropiBy» Bimg 28. 12. 2007 p. [12]. ¥V Bkazanux
PexomeHpalisix 3a3Ha4yaeThCcs, MO JI0 KOPHOPATUBHUX HAIEXaTb CIHOPH MK YYaCHHUKAMH
(akmioHepamu, 3aCHOBHUKAMH) TOCIOJIAPCHKOTO TOBAPHCTBA Ta TOCIOAAPCHKUM TOBAapPUCTBOM,
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IOB’s3aHI 3 peaji3alliel0 Ta 3axUCTOM KOPIOpPAaTHMBHMX IIpaB; CHOPH MDK YyJaCHUKaMHU
(akmioHepamu) rocroIapChbKOro TOBAPHCTBA 3 MPUBOAY CTBOPEHHS, MIPUIMHEHHS TOBAPUCTBA Ta
YVOpaBIiHHSA WOTO MiSUTBHICTIO; CIIOPH 3a I030BaMH YYaCHHUKIB (akKIIOHEPIB) TOCIHOJIAPCHKHUX
TOBApUCTB PO BU3HAHHS HEJIMCHUMHU TPABOYUHIB, YKJIAJCHUX TOBAPHCTBOM, SKIIO MO3MBAaY
OOTPYHTOBYE TO30BHI BUMOTH IMOPYIICHHSIM HOTO KOPIOPATUBHUX IpaB a0d0 iHTEPECIB; CIOpH
PO BU3HAHHS HENIWCHUMHU PillIEHb NMPO BUKJIIOYEHHS YYaCHUKA 3 TOBAPHUCTBA, a TAKOXK CIIOPH,
IIOB’s13aH1 3 BU3HAYEHHSAM Ta CTATHEHHSAM BapTOCTI YAaCTKU MaiHa TOBApUCTBA, HAJIEXKHOI N0
CIUIaTH YYaCHHKY, KMl BUOYB 3 TOBApPHUCTBA; OCKUIBKU YCTaHOBYI JOKYMEHTH T'OCIIOIAPCHKOTO
TOBApUCTBA 3aTBEP/UKYIOTHCS MIJI 4aCc CTBOPEHHS TOBAapUCTBA, IOAAIOTHCSA MJS JIep’KaBHOI
peecTparnii TOBapuUCTBAa Ta B MOAAIBIIOMY PETYIIOIOTH BIAHOCHHM 3 TPUBONY YIPaBIIHHSA
rOCHOJapChKUM TOBAPUCTBOM, CIIOPU 3a I1030BAMM YYaCHHUKIB TOBapUCTBAa PO BU3HAHHS
HENIHCHUMH YCTaHOBYMX JOKYMEHTIB TOBAapHCTBa ab0 1X YacCTHHHM, 3MiHHM 10 HUX HAJIEXKATh IO
KOPIIOPATUBHUX 1 BUPILIYIOThCS TOCIOAAPCHKUMHU CY/IaMU 3a MICLI€3HAXOPKEHHSIM BIJIOBITHUX
rOCHOJAPChKUX TOBAPUCTB; CIIOPH MPO JIKBIJALiI0 YU CKAacCyBaHHS JEp)KaBHOI peecTparii
rOCHOJApChKUX TOBApPHCTB 3@ I1030BAMHU aKIIOHEpiB a00 y4YaCHUKIB JO TOBAapUCTB €
KOPIIOPATHBHUMHU CIIOpAMH  SIK TaKi, [0 BUHHUKAIOTh MK YYaCHHKaMH TOCIIOJapPCHKOTO
TOBApUCTBA Ta TOCIOAAPCHKUM TOBAPHCTBOM 3 IPUBOAY HPUIIMHEHHS ocTaHHboro (mm. 1.1, —
1.4.). A tomy m. 1.1. Pexomennaniii mependaydae Takuid CKJIaJ CTOPiH KOPIIOPATHBHOTO CIIopy: 1)
y4YacCHMK (aKLIOHEp, 3aCHOBHMK) I'OCIOJApChKOr0 TOBAPUCTBA, B TOMY YHCII TaKHi, 110 BUOYB,
Ta TOBAPUCTBO; 2) yYaCHUKH (aKI[IOHEPH, 3aCHOBHUKH ) TOCMIOIAPCHKOTO TOBAPUCTBA Y CIIOPI MiX
HUMH, IIOB’S3aHOMY 13 CTBOPEHHSM, ISJIbHICTIO, YIPaBIIHHAM Ta HPUIMHEHHSAM I[OI'O
ToBapuctsa [12].

VY HaykoBiif JiTepaTypi HaBeleHI pi3HI BHU3HAYEHHS IOHATTS KOPIOPATUBHUX
IIPABOB1THOCHH. 3B1JICH, HAYKOBIIl BBR)KalIOTh KOPIIOPATUBHUMU BIAHOCHHAMMU:

1) BU/J] IIUBIJILHOTO MPABOBIJHOIIEHHS, B OCHOBI SIKOTO JIEKHUTh y4acTh CYO’€KTIB B
OpraHi3aIifHO-MPaBOBUX YTBOPEHHSX, 110 MAIOTh O3HAKU KOPUIAUYHUX OCIO, CYTTIO SKUX € TaK
3BaH1 KOPIOpATUBHI MpaBa, Ta Kl BUHUKAIOTh HA M1CTaBl NEBHUX IOPUAUYHUX (aKTIB, a caMe:
y4acTi B YCTaHOBUOMY JIOTOBOPI, BCTYIl B KOONEpaTUB, NMpHUI0aHHI MpaBa BJIACHOCTI HA YaCTKY,
akiii Tomo (B. B. JIyms) [9, c. 13];

2) BiTHOCHHH, 1110 BUHUKAIOTh MK YYaCHHUKaMH (3aCHOBHHKAMH) Ta TOBAPUCTBOM 1
MDK CaMHUMH y4YaCHUKaMU (3aCHOBHUKAMHM), SIKI CKJIaJalOThbCs 1100 HAOYTTSH, 3/1HCHEHHS Ta
npunuHeHHs kopropatuBHux npas (I. b. Capakyn) [13, c. 10];

3) BITHOCUHH, $KI BHMHUKAIOTh Yy TpOIECi CTBOPEHHS, (YHKIIOHYBaHHA Ta
NPUIIMHEHHS TOCMOJAapPChbKUX TOBApUCTB 3a y4acTio Oe3rocepesiHiX yYacHMKIB (3aCHOBHUKIB,
YYaCHUKIB, CaMOTro TOBApUCTBA Ta MWMOro OpraHiB) Ta OMNOCEPENKOBAHUX (KPEIUTOPIB,
CHOXHBayiB, HalMaHUX MpAIiBHUKIB, OOJIralioOHEepiB TOBapUCTBA, TEPUTOPIabHOI I'POMAIH,
Jep>KaBU B 0C001 YITIOBHOBa)XXEHUX OpraHiB) 1 3a0e3MeuyioTh 30ajlaHCOBaHy peajlizalliio IHTepeciB
3a3HaueHux ocid (O. M. Binnuk) [3];

4) BIJIHOCHHH, 1110 BUHUKAIOTh MK aKI[IOHEPOM, YUYACHUKOM 1 CaMOI0 KOPIOpAIli€o,

aKIIilo UM IpaBa BIACHOCTI Ha 4yacTKy B craryTHoMy (ounai (H. C. I'mycs) [4];

5) BITHOCHHHU, SIKi TOJIATAIOTh: a) Y BHU3HAYEHHI CIUIBHUX IIei, ©) BHSBICHHI
3ac001B 1X JOCSTHEHHS; B) 3A1MCHEHHI CIUIBHUX I y BIAMOBITHOCTI 1O BU3HAYCHUX TO3MUIIN
(B. A. benos) [1, c. 52];

6) BITHOCMHM MDX Kopnopaijiero (i1 opraHaMM) Ta YydYacCHUKaMHU 3 TPUBOIY
yIpaBIliHHSA, BeJIeHHs cripaB, HanaHHs iHopmarii Tomo (H. C. Ky3nenosa) [11].

151

Babeubka l. A.
KOPMNOPATUBHI NPABOBIAHOCUHU TA KOPMOPATUBHI NMPABA:
00 NPOBJIEMU BUSHAYEHHSA MOHATTA


http://search.ligazakon.ua/l_doc2.nsf/link1/ed_2009_06_18/an/9/SD090589.html#9
http://search.ligazakon.ua/l_doc2.nsf/link1/ed_2009_06_18/an/9/SD090589.html#9
http://search.ligazakon.ua/l_doc2.nsf/link1/ed_2009_06_18/an/9/SD090589.html#9
http://search.ligazakon.ua/l_doc2.nsf/link1/ed_2009_06_18/an/9/SD090589.html#9

£ HAVKOBO-IHOOPMALITVHHH BICHUK [IPABO *2°*2
-

TakuM 4YMHOM, MOXXHA y3arajJbHUTH T€, 110 KOPHOPATHUBHI BIAHOCHMHHM BUHHUKAIOTh Y
3B’S3Ky 3 00’€HAHHSIM KamiTajJiB Ta 3yCHJIb, Ha BIIMiHY BiJ BIAHOCHH 3000B’S3aJbHHX, IO
OIIOCEPEIKOBYIOTh 000pOT MaifHa. CyTHICTh TaKUX BIIHOCHH 3BOJMUTHCS IO TOTO, IO YYaCHUK Y
pe3yabTaTi peaiizamii 3aCHOBHHULIBKOTO TpaBa, i, SIK MPaBHUJIO, MEPEAaHHS HOBOCTBOPEHOMY
cy0’exty (oprani3zaiii) MaiiHa y BJIaCHICTh HaOyBa€ HAaTOMICTh IpaBa Ha yMPABIIIHHS HEIO B Tii
uyn iHmiA Gopmi (OpaTh ydacTe B opraHax yHpaBJiHHsS Kopropaiii, oTpuMyBaTu iHdopMarlliro
mpo 1i JisAIBHICTB) Ta y4acTh y pO3MOAiLI NMpuOyTKy Kopropaiii. i opranizarii cremaibHO
CTBOPIOIOThCS CyO’€KTaMM MAaHHOBUX BIIHOCHH Ui MOCTiHHOI, npodeciiHoi ydacTi B
MaiiHOBOMY 000poTi. BoHH OynyroThbcs Ha 3acajgax caMOYIMPaBIIiHHS Ta OOJIKY YYaCHUKIB, sIKi 1
BU3HAYAIOTh iX CTAaTyC K CaMOCTIHHOIO HOCIS PEYoBOro MpaBa. BigHOCMHM ydacHHKa 3
KOPIIOpALi€l0 MAIOTh MAHHOBHH XapakTep, 110 € MPeMETOM PEryIOBaHHs HUBLIBHOTO Mpasa [9,
c. 13].

Cnin  3ayBakuTH, 11O I TOro, 100 JaTd BU3HAYEHHS KOPHOPATUBHUM
MPaBOBIAHOCHHAM, MTOTPIOHO BU3HAYMTHU IXHIN cy0’ exTHHIA ckiaj. Cy0’eKTaMu KOPHIOPaTUBHUX
[IpaB BBAXAlOTh YYaCHHKIB, 3aCHOBHHUKIB Ta akiioHepiB. TakuM YHHOM, MOHSATTA «CYO’ €KT
KOPIIOPAaTHBHHUX TPABOBIIHOCHH» € INUPIIMM 1 BKIIOYaE B ceOe MOHATTS «yYaCHHK,
«3aCHOBHMKY», «akuioHep». Binmosinno mo cr. 114 LK YkpaiHu y4yacHHKOM rocroiapchbKoro
TOBapuCTBa MoOXke OyTu ¢iznyna abo ropuamuHa ocoba. BigmosigHo mo cr. 3 3Y «Ipo
rOCHOJApChbKI TOBApUCTBAa» 3aCHOBHUKAMH Ta YYaCHHKaMH TOBAapHCTBA MOXYTb OyTH
HiANPUEMCTBA, YCTaHOBH, OpraHizaiii, a TakoXX TPOMAaJsHHU, KpIM BHIIQJKiB, TependadeHnx
3aKOHOJaBUMMM aKTaMU Y KpaiHH.

3acCHOBHMKAMH MOKHA BBaXaTd oci0 (Pi3MYHUX YK IOPUIUYHUX, a TAKOXK IHIINX
Cy0’€KTIB IMBUIBHOTO IIpaBa), $KI 3AIHCHIOIOTh CHIIbHY [JiSUIBHICTH IO CTBOPEHHIO
rOCIO/IapChbKOTO TOBApUCTBA, YKJIAJIM 3aCHOBHMIIBKUI JOToBIp (B MepeadauyeHuX 3aKOHOM
BUMA/IKaX) 1 MPUMHAIM PilIEHHS MO 3aTBEP/KEHHS HOro yCTaHOBUMX JOKYMEHTIB, a TaKOX
nepefany IEeBHE MalWHO (MaiHOBI IpaBa) 10 Horo craTryTHoro ¢GoHay. A y4JaCcHMKaMU
roCI0/IapChbKOT0 TOBAPUCTBA € 0cO0U ((PI3UYHI UM IOPUANYHI, 1HIII Cy0’ €KTH HUBLIBHOTO MIpaBa),
SKMM HaJeXaThb KOPHOPATHBHI IpaBa IO BIJHOLIEHHIO JI0 TOBapUCTBA, BKIIOYAIOYM IPABO
ydacTi Ta MpaBO HA YAaCTKy B HMOro cTaTyTHOMY (OHAI, 110 HIATBEPIPKYETHCS BIAMOBIIHUMU
nokymentami [13, c. 20]. Takum uuHOM, Cy0’€KTaMU KOPIIOPATUBHUX BiIHOCHH € 0cOOH, 1110 Ha
MIJCTaBl MEBHUX IOPUAWYHUX (AKTIB CTAIOTh yYaCHUKAMHU HOPUIWYHHUX OCI0 KOPIOPAaTUBHOTO
tuny. HaifOinpll HEBHOPSIKOBAaHMMM B IUIAHI 3aKOHOAABUOi perjaMeHTallll 3aluIIaroThbCs
IOpUJIMYHI 0COOM KOPMOPATUBHOTO THITY, aJKE, HA CHOTOJIHI BIJICYTHI YITKI 3aKOHOJaBYl
KpUTEpil BIAMEKYBaHHS «KOPIIOPALliii» BiJl «He Kopropaiiii» [8, . 80].

Crnin 3a3Ha4YMTH, 00 BIAMOBIAHO 10 Pexomenmamiit mpe3uaii Buioro rocmomapchkoro
cyny Ykpainu «I[Ipo npakTHKy 3aCTOCYBaHHs 3aKOHOJABCTBA y PO3IJIsi CIIpaB, 10 BUHUKAIOTh
3 KoprnopatuBHHX cropiB» Big 28. 12. 2007 p. ocoba crae HOCiEM KOPIOPAaTUBHUX IpaB 3
MOMEHTY HaOyTTsl IpaBa BJIACHOCTI Ha aKiii akliOHEPHOTO TOBApUCTBa a00 BCTYIy JIO IHIIMX
rociogapchbkux ToBapuctB [12]. A BignoBigHO 10 3Y «IIpo akIiioHEepHI TOBapHUCTBAY
KOPIIOpaTHBHI IpaBa BU3HAYAIOTHCS SIK CYKYIHICTh MAaifHOBUX 1 HEMaifHOBUX NpaB akI[iOHEpa —
BJIACHMKA aKI[iil TOBApPUCTBA, SIKi CJIIIyIOTh 3 MpaBa BIACHOCTI Ha akiii [6].

Jlo enemeHTIB Oy/b-SIKOTO LUBLIBHOTO MPABOBIAHOIICHHS HaleXaTh IOPUIUYHI (aKTH,
Ha MIJCTaBi SKUX BOHW BHHHUKAIOTb. MOMEHTOM BUHHKHEHHSI KOPIIOPATUBHUX MPABOBITHOCHH €
0coOIMBHI IOPUIMYHUM (akT — peecTpallis IOPUANYHOI ocoOH. Peectpariisi rocmnoiapcbkoro
ToBapucTBa (yknaneHHs ycranoByoro norosopy mis IIT, KT) e 3aBepmanbHuM OpUIMUHUM
(akTOM Ha MiJCTaBl SIKOTO BUHUKAE NMPABOBUN 3B’S30K MK 3aCHOBHMKaMM (y4aCHHKaMH) Ta
caMoI0 IOpUINYHOI0 0c00010 [9, c. 16].
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TakuMm YMHOM, KOPHIOpPAaTHBHI NPAaBOBIAHOCHMHM MH BHM3HAYa€EMO SIK BpPEryJIbOBaHI
HOpMaMH TIpaBa Ta YCTAaHOBYMMHU JOKYMEHTaMH CYCHUIbHI BIJIHOCHHH, SIKI BUHHKAIOTH MiX
3aCHOBHMKOM (YYaCHHMKaMH) IOPUIUYHOI OCOOM 1 CaMOK0 IOPUIWYHOI O0COOOK0 B Pe3ynbTaTi
peaizalii HUMU 3aCHOBHHMIIBKHX IPaB, & TAKOX BIJIHOCHHU MIX YYaCHHKAaMH, SIKi CKJIQJIAl0ThCS
100 HaOYTTs, 3/1ICHEHHS Ta NPUIMHEHHS KOopropaTHBHUX IpaB. OOOB’SI3KOBOIO O3HAKOIO
KOPIIOPATHUBHUX BIiIHOCHH CJIiJ] BU3HATH HAsBHICTb BU3HAYEHOTO 3aKOHOJABIEM 00 €KTa MpaBa
KOPIIOPAaTUBHOI BJIACHOCTI — HASBHOCTI y Y4aCHUKa KOPIOPAaTUBHHUX IIPaB OCOOIMBOIO BHIY
MaifHOBHUX ITPaB.

o0 NOHATTS «KOPIOPATUBHUX IIPaB», TO JIETAJbHE IX BU3HAYEHHs BKa3aHO B 4. | CT.
167 TK, cr. 14 IIK 3rigHo 3 SKMMH, KOPIIOpAaTHBHI IpaBa — L€ MpaBa OCOOM, YacTKa SKOI
BU3HAYAEThCS y cTaTyTHOMY (oHai (MaiiHi) TOCIoAapchKoi opraHizamii, IO BKIIOYAIOTh
MIPABOMOYHOCTI Ha y4acTh I[i€1 0COOM B yIpaBJIiHHI TOCTIOJAPCHKOI0 OpraHi3aiiero, OTpUMaHHS
MEBHOT YaCTKU NMPUOYTKY (IMBIIEHIIB) 1aHOT OpraHi3allii Ta akTUBIB Y pa3i JiKBigaIlii OCTaHHBOT
BIJIIOBIIHO JI0 3aKOHY, a TaKOX IHIII MPAaBOMOYHOCTI, IMepeadadeHi 3aKOHOM Ta CTaTyTHHUMH
JIOKyMeHTamu [5].

VY 3V «lpo akiionepHi ToBapuctBa» Bia 17 BepecHs 2008 p. Takox JaHO BU3HAYCHHS
KOpIopaTUBHUM IpaBaM. Ilif sSsIKUMH pO3yMIIOTBCS CYKYITHICTh MalHOBHUX 1 HEMallHOBHX IpaB
aKIioHepa — BJIACHUKA aKIii TOBApPHCTBA, SIKI BUIUIMBAIOTH 3 IpaBa BIACHOCTI HA aKmii, 1o
BKJIIOYAIOTh MPaBO HA Y4acTh B YIPABIiHHI aKL[IOHEPHUM TOBAapUCTBOM, OTPUMAHHS JUBIJCH/IIB
Ta aKTUBIB aKI[IOHEPHOTO TOBApUCTBA y pa3i HOro JiKBimaIii BiAMOBITHO 0 3aKOHY, a TaKOX
1HII1 MpaBa Ta MPaBOMOYHOCTI, Mepe0dayeHi 3aKOHOM Y CTaTyTHUMHU JoKyMeHTamu [13].

AHaii3 3MIiCTy MOHSATTS «KOPIIOPATUBHE MPABO» MOTPIOHO MOYMHATH 13 PO3TISILY HOTO SK
Cy0’eKTHBHOTrO IpaBa 1 00’€KTUBHOTO MpaBa. B 00’ €KTUBHOMY pO3yMiHHI KOPIOpPATUBHE MIPAaBO
— IIe CUCTeMa IOPUIUYHUX HOPM, IO PETYITIOITh IPYITy CYCHUIBHUX BiIHOCHH, SIKA BUHUKAE Y
3B’A3Ky 13 CTBOpPEHHSM 1 (YHKIIOHYBAaHHSAM IOPHJIMYHUX OCI0O y pe3ynbpTari peaizamii
cy0’ekTaMM LMBUIBHUX TPABOBIAHOCHMH MpaBa OyTH iX 3acHOBHUKaMHU (ydacHHkamu) [2]. ¥V
LUBUIICTUYHIA Haylll MijJ KOPIOPAaTUBHUM IPaBOM B Cy0’€KTMBHOMY PO3YMIHHI CIiJ] PO3YMITH
npaBo ocobu OyTH ydacHHKOM Kopropauii (topuauuHoi ocoOu). CyO’€eKTUBHE KOpPIIOpaTHBHE
MpaBo CJIiJI PO3MISIAATH SIK CKJIAJHUM CYKYMHUN 00 €KT IUBUIBHUX MpaB, MO0 CKJIANAETHCS 13
HU3KU CaMOCTIMHUX cy0’€KTUBHMX MpaB. BOHN B CYKYIMHOCTI CKJIaZIal0Th 3MICT KOPITOPATUBHOTO
npasa.

KopropaTuBHMM 1paBOM Yy LUBUIBHO-NPAaBOBOMY pPO3YMIHHI JIOLIJIBHO BBaXKaTu
IIPaBOBUM 3B 530K, SIKUH BHHHMKA€ MDK 3aCHOBHUKOM (Y4aCHMKOM) IOPUIMYHOI OocoOu Ta
HOBOCTBOPEHUM CYO’€KTOM Yy pe3ysbTaTi peaiizalii 3acHOBHHIbKOro mpaBa. Lleil mpaBoBuit
3B’S130K € BU3HAYAJILHUM 1 BUCTYIIA€ CTEPIKHEM yCi€i HU3KU Cy0 €KTUBHUX KOPIIOPATUBHUX IPAB,
SKMMH HaJUISIFOTbCS CTOPOHM IMPaBOBiAHOIIEHHS. Bei iHIN cy0’€KTHBHI IpaBa y4YacHUKaA, IO
BUIUIMBAIOTh 13 MOro ywacti € MOXIAHMMH 1 PpO3KPUBAIOTHCA 4Yepe3 TOHATTA 3MICTY
KOpIopaTtuBHoro npasa [9, c. 160].

B. M. KpaBuyk Bu3Hauya€e KOPIOPATUBHI MpaBa K CYKYIHICTh MPABOBUX MOKJIMBOCTEN
y4acHHMKa TEBHOI IOPUAMYHOI 0COOM, 3MICT SKHMX BH3HAUAETHCS i1 OpraHizaliifHO-IIPaBOBOIO
dbopmoro. Ha #oro gymMKy, KOpmopaTHBHI IIpaBa HE CJIiJI TIOB’S3yBAaTH TIJIBKH 3 TOCIOAAPCHKUMU
TOBAapUCTBAMH, a TAaKOXX BOHM BHHHMKAIOTh Y 3aCHOBHMKA (yYaCHMKa) WIOAO OyIb-sKUX
IOPUAMYHUX OCI0 He3aJIeKHO BiJ] TOTO, Ui (hOpMy€eThCsl CTaTyTHUH (ckianeHuit) kamitan [10].

B. A. BacunbeBa Bkasye, 110 A7 BCIX CyO €KTUBHUX KOPIIOPATHBHUX IIPaB XapaKTEpHE
HACTYIIHE:

1) BOHM BUKAIOTh y PE3YJIbTaTi CTBOPEHHS IOPUIMYHOI 0cO0u;
2) BUPAXaIOTh BIATHOCHHH MK 3aCHOBHUKOM Ta IOPUINIHOIO 0CO00I0;
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3) MalTh OpraHizamiifHO-MaHOBHIM XapakTep, TOOTO ImependadaroTh MpPaBO Ha
yIpaBiiHHS 200 y4acTh B YIPaBIIiHHI, IPABO HA TOXO/IH;

4) OB’ s13aHi1 3 BINTMBOM 3aCHOBHHKA Ha (hOpMYyBaHHS BOJII FOPUIAMYHOI OCOOH;

5) MOB’s13aHI 3 OIOCEPEIKOBAHMM IPAaBOM Ha MaiHO IOPUAMYHOI ocolOu mpu i

mikBiganii [7, ¢. 40].

KopmoparuBHi mpaBa 374e0UTBIIOT0 BU3HAYAIOTHCS HASBHICTIO MAaWHOBOI ydYacTi y
CTaTyTHOMY KamiTaji 4i MaiiHi kopropailii. ['0JI0BHOIO 03HAaKOI0 KOPIOPATUBHUX MPaB € Te, 10
ix 3xilicHeHHS Oe3mocepelHbO Y OMOCEPEIKOBAHO CIPSMOBAHE Ha 33/J0BOJICHHS MaiHOBUX
1HTepecCiB 1X HOCIiB, a crenu(iYHO 03HAKOIO, III0 BUOKPEMJIIOE KOPIIOPATUBHI MpaBa B OKPEMY
rpyIy IUBUIBHUX MPaB, € T€, 10 BOHH BUPAXKAIOTh BIIHOCUHU MK Y4aCHUKaMH (3aCHOBHUKOM)
Ta TOBAPUCTBOM, a TAKOK MK CAMUMHU Y4aCHUKaMH (3aCHOBHUKAaMH ) TOBAPUCTBA.

Bucnoeku. 3a pe3ynpTaTaMu po3rIITHYTHX MTOJIOKEHh MO>KHA BKa3aTH, 10 KOPIOPATHBHI
MIPABOBIIHOCHHH — II€ BPETYJIbOBaHI HOPMaMU MpaBa Ta YCTAHOBYMMH JOKYMEHTaMHU CYCHiJIbHI
BITHOCHHH, $Ki BHHHKAIOTh MK 3aCHOBHHKOM (YyY4acCHHUKaMH) IOPHIUYHOI OCOOHM 1 caMoro
IOPUANYHOI0 0CO00I0 B pe3ysbTaTi pealizallii HUMHU 3aCHOBHHUIIBKHX MpPaB, a TAaKOX BIAHOCHHU
MK Y9aCHUKAMH, K1 CKJIQAAal0ThCs MI0A0 HAOYTTs, 3AIMCHEHHS Ta MPUITMHEHHS KOPIIOPATHBHUX
npaB. OO0B’3KOBOI0 03HAKOIO KOPIOPATUBHUX BiJIHOCHH CJIiJl BU3HATH HASBHICTH BU3HAUYEHOTO
3aKOHOJABIIEM O0O0’€KTa TMpaBa KOPIOPATUBHOI BIIACHOCTI — HAsABHOCTI B ydYacHUKa
KOPIOPaTUBHUX MPaB 0COOIMBOTO BUY MAHOBUX IPaB.

KopmoparuBHe mpaBo — 1ie ipaBo ocoOu, 0 00’ €Hy€e CBOI 3yCHIUISA Ta KamiTal, OyTd
y4aCHUKOM Kopropamii (ropuauyaoi ocoOu). Bci iHmn cy0’eKTUBHI MpaBa ydyacHUKa, IO
BHUTIKAIOTh 13 HOr0 ydacTi B Tiil YW iHINIA OpraHi3aiii, € MOXiTHUMHU 1 PO3KPUBAIOTHCS Yepe3
MOHSTTS 3MICTY KOPIIOPATUBHOTO TPaBa.

[Momanemm qOCHIKEHHS B IIbOMY HANpPsIMKY MOXKYTh CTOCYBaTHCSI BU3HAYCHHS TIOHSTTSI
Ta 3arajbHOI XapaKTePUCTHKH CYO’ €KTIB KOPHOPATHBHHUX MPAaBOBITHOCHH. AJKe Mpobiema
BHU3HAUEHHS KOJIa IOPUAMYHUX OCI0 KOPHOPATUBHOTO THUIY € HAa ChOT'OJHI OJHIEI0 3 HAWOUIbII
aKTyaJIbHUX TE€M, a TOMY MTOTpedye CreliaIbHUX TEOPETUUHHX JOCHIIKEHb.
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baoeukaa H. A. Kopnopamuenvie npagoomnouienus u KOpnopamueHsle npasa. K
npoobneme onpeodenenus NOHAMUA

B cmamve onpedensiemcsi  nonamue  KOpNOPAMUBHLIX — NPABOOMHOWIEHUU U
KOpnopamusHvlx npas. Aemop auanuzupyem oeticmgyoujee 3aKOHOOAMenNbCmeo U 632750bl
yuenvix 8 cghepe Kopnopamuenvix npasoomuowenuu. Onpeodensiomcsa u Kiaccuguyupyiomes
OCHOBHbIE NPOMUBOPEUUsL 8 NOOX00AX K COBPEMEHHOMY NOHUMAHUIO NOHAMUS «KOPNOPAMUBHbLE
npagooOmMHoOWeHUAy U «Kopnopamuguvie npaga». Illooaemcsa aemopckoe Gopmynuposku
VKA3AHHBIX NOHAMULL.

Knioueevie cnoea: kopnopamuenvie npasa, KOPHOpaAmueHvlie NpaAGOOMHOUEHU,
KOpnopamusHoe npaso, npago, NPpagoomHOULEHUS.

Babetska 1. Y. Corporate relationship and corporate rights: the problem of definition
The article defines the concept of corporate relations and corporate rights. The author
examines the existing legislation and the views of scholars in the field of corporate legal
relations. Defined and classified the basic contradictions in the approaches to the modern
understanding of the concept of «corporate relationshipsy and «corporate rightsy. Served
copyright formulation of these concepts.
Key words: corporate law, corporate legal, corporate law, law, legal.
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