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Ooecvroeo nayionanbHo2o yHieepcumemy imeri 1.1. Meunukosa

Y cratTi AoCnimKYETbCA Knacudikalis 0cobucTux HemaHOBKX npaB di3nyHUX ocib. ABTOp aHami3ye 3MiHW B cUCTEMi 0COBUCTVX Hemal-
HOBWVX MpaB y 3B’sI3Ky 3 PO3BMTKOM LMBINbHOTO 3aKOHOAABCTBA Ta CYCMiNlbHWX BiQHOCKH B YKpaiHi. MNponoHyeTbes knacudikyBaT ocobucTi
HeMalnHOBI MpaBa 3a PUANYHUMUN akTamu, 3 SKUMU 3aKOH MOB’A3YE X BUHWKHEHHS, 3MiHY Ta MPUMUHEHHS, @ TakoX 3a 3MIiCTOM 0COBUCTUX

HemManHoBMX npas.

KnrouoBi cnoBa: ocobucTi HemanHoBi NpaBa i3nyHKX ocid, knacudikawis 0cobUCTUX HeMaHOBMX Npas, CMCTEMA 0COBUCTUX HEMaNHOBMX
npa., 3MiCT 0COBUCTUX HEMANHOBWX Mpas, PUANYHA NPUPOAA 0COBUCTUX HEMAHOBUX NPaB.

B cratbe ncenenyetca Knaccuukaums MYHbIX HeMMYLLECTBEHHbIX NMpaB dumanyeckmx nuy,. ABTop aHannsnpyet n3MeHeHus B cucteme Jin4-
HbIX HEMMYLLIECTBEHHbIX MNPaB B CBA3U C pasBUTUEM rpa)KgaHCKOro 3akoHoaartenbCctea u 06LLEeCTBEHHbIX OTHOLLUEHWIA B praVIHe. I'Ipe,qnaraeTcg
KnaccuuumpoBaTh NUYHbIE HenmyLleCTBeHHbIe Npasa no pnan4yecknm daKTam, C KOTOPbIMU 3aKOH CBSI3bIBAET NX BO3HUKHOBEHWE, U3MEHEHNE
N npekpawleHne, a Takke no cogepXxaHunto NIMYHbIX HEMMYLLIECTBEHHbIX NpaB.

KntoueBble cnoBa: nuyHble HEeUMYLLEECTBEHHbIE NMpaBa PU3NYECKUX NnL, KnaccuduKaums NUYHbIX HeMMYLLECTBEHHbIX NpaB, cucTema nuy-
HbIX HEUMYLLLECTBEHHbIX MpaB, coAepXaHne JNIMYHbIX HEMMYLLIECTBEHHbIX Npas, topuanveckas npnpoga NiMYHbIX HEMMYLLIECTBEHHbIX MNpaB.

The article studies the classification of personal non-property rights of a natural person. The author analyzes the changes in the system of per-
sonal non-property rights in connection with the development of civil law and public relations in Ukraine. It is proposed to classify the personal non-
property rights by legal facts, with which the law binds their emergence, change and termination, and by the content of personal non-property rights.

Key words: personal non-property rights of a natural person, classification of personal non-property rights, system of personal non-property
rights, content of personal non-property rights, legal nature of personal non-property rights.

3arajbHa mocraHoBka npoodiaemu. ¥V 70-X pokax MHUHY-
noro cromitts JI.B. CyxoBepxuii 3a3Ha4aB, 1110 B MPOIIECI pO3-
BUTKY LMBUTGHO-NIPABOBOI OXOPOHH OCOOMCTHX HEMAHHOBHX
IHTEepeCiB MPOCTEXKYIOThCS B 1/1e1: MHOKUHHOCTI OCOOMCTHX
IpaB Ta €IMHOTrO ocobucrToro npasa. [Ipubiunuku Teopii eau-
HOT'O 0COOMCTOTrO IpaBa, sIKa MOIIUPEHA B HU3II €BPONICHCHKUX
kpaiH [1, c. 55-57], cTBepIKYIOTh, 110 3aKOHOAABCTBO IIOBUHHO
OXOPOHSATU HE OKpeMi OaraToMaHiTHI 0COOMCTI IpaBa, a OIHE
€oune ocobucme npago abo npaso ocooucmocmi [2, c. 30]. L
TEOopis 3a3Haa KPUTHUKH 3 OOKY OLIBIIOCTI 3HABIIIB IUBLUITLHOTO
paBa, siKi, y CBOIO Uepry, MiATPUMYIOTh TEOPIF0 MHOKHHHOC-
Ti OCOOMCTHX IPaB, TIOB’A3YI0YM PO3BHTOK IIPABOBOI OXOPOHH
0COOMCTHX HEMalHOBUX IHTEPECiB I'POMaJsiH 3 BU3HAHHAM 3a
HUMH Bce Oiible HOBHMX PiI3HOMAaHITHHUX OCOOHCTHX IpaB [2,
¢. 29]. TakuM HUISIXOM 1ie 1 Cy4YacHe IMBIIbHE 3aKOHOIABCTRO.

HuBinbHuit Koneke Ykpainu 2003 poky 3akpillIroe HEeBH-
YepIHUii Iepetik 0COOUCTUX HEMAaHOBUX NPaB, SIKUH 3a3HAE
JUHAMIYHOTO PO3BHUTKY Pa30M i3 PO3BUTKOM CYCIIIBHUX BiJl-
HocuH. CHcTemMa 0COOMCTUX HEMAHHOBHUX TpaB y 3aKOHI Mae
MIEeBHY CTPYKTYpY, IO CIPHUSIE KPALIOMY PO3YMIHHIO CYyTHOCTI
LUX [paB, BUOOPY cnocobiB iX peaizauii Ta 3axucty. Sk Bia-
miuae M.H. Maneina, «cucreMaru3aiiisi 0COOMCTUX HeMaiHO-
BHX TIpaB HEOOXi/IHA B MPOIIECi BUBYCHHS, BUSIBIICHHS TX 03HAK
1 BIIMIHHOCTEH, METO/IIB 3aXHUCTY, CITPUSIE YIOCKOHAJICHHIO 3a-
KOHOJaBcTBa».[3, c. 36].

HopmarusHo-npaBoBuii acnekT kiacudikauii ropuaud-
HUX TOHSATh HEOJHOPA30BO MiJKPECIIOBABCS B JiTeparypi.
3okpema, 3a BuciioBoMm M.I. Bparincekoro, «SIk 1ie BIacTue
kiacuikallii B rajgysi npapa B3araii i IIUBIILHOTO, 30KpeMa,
BiJIHECCHHS Ti€{ 4 1HIIO KOHCTPYKLIT 0 KOHKPETHOI'O KJIacy
BaKJIUBE TOMY, 110 MOBA HJie PO MeXi JIil IEBHOTO PEXUMY»
[4, c. 80]. Kpim Toro, sik Bigmiuae O.€. Jleiict, ronoBHe, 1100
kiacuikaiist Oysia MPaKTHYHO 3HAYYIIIOK, BUSBIISIIA OCHOBHI
3aKOHOMIPHOCTI SIBHIIA, Ke JOCTIJUKyeThes [5, c. 60]. Bapro
TaKOXX BPaxOBYBaTH HEOOXIJHICTh BUSBICHHS crielU(iKu TieT
YH 1HIIOI IPYNH 0COOMCTHX HEMaliHOBHUX IPaB, 110 CIIPHUSIE TIO-
TEHUINHIA MOKIIMBOCTI IX OLIBII YiTKOIO 3aKOHOLABYOTO Bij-
OKpeMJICHHSI B IIMBUILHHUX Koziekcax [0, ¢. 32].

B ropunuuniii niTepaTypi icHyI0Th Kilacudikarii ocoduc-
THUX HEMalHOBHUX IIPaB, B OCHOBI SIKMX JISKAaTh Pi3HI MiAcTa-

BU. | 116 HOpMaJIbHO, a[Ke, BPaXOBYIOUH CKJIQJHICTh KaTeropii
0COOMCTHX HEMalHOBUX IpaB, HEIOCTATHHO KiAcH(]iKyBa-
TH iX JIMIIE 338 SKUMOCH OJHUM OOpaHUM KPHTEpiEM, KOJIH B
OZIHIH Ipymni MOXYTb ONMHUTHUCS IIpaBa, aOCOMIOTHO PI3HI 3a
NPUHIUNAMU [PAaBOBOTO PETryIIOBaHHA, criocobaMu peaiza-
1ii, HACJIiIKaMH1 1X TIOPYILICHHS Ta 3aXHCTY.

M.H. Marneina cTBepKkye, 1o Kiacudikailis MOXe BJIO-
CKOHAJIIOBAaTUCh BHACIIJIOK YTOYHEHHS MPABOBOI MPHPOIH Ta
3MICTy OKPEMHX IIpaB, a TAKOXK 3 YpaxyBaHHSIM BUHUKHCHHS
HOBHX HEMaWHOBHUX IPaB Ta 3MiHU 3aKOHOJABCTBA [3, c. 38].

B.C. CuneHKo Harosolrye Ha HEOOXiTHOCTI MPEACTABUTH
TaKy KJIacu}ikariio 0COOMCTHX HEMalHOBHX TIPaB, sKa SIBISLIA
6 co0010 B3a€MOIIOB’A3aHy HU3KY KIacu(iKaliiHUX Iy, Ho-
YHHAIOYH 3 HAOUTBII 3arajJbHUX XapaKTEPUCTHK Ta MOCTYIIOBO
TIEPEXO/ISUH JI0 KOHKPETHUX KpUTepiiB Kiacudikarii [7, c. 41].

Lini crarri. Jlana crarts NPUCBSYCHA JOCIIIHKCHHIO
kIacudikaii 0coOMCTUX HEMaHOBUX IPaB 3a PI3HUMU KpU-
TEepisiIMHU, 3 YpaxyBaHHSIM Cy4aCHUX TEHICHLIl PO3BUTKY IIU-
BIJIBHOTO 3aKOHOJABCTBA Ta CYCHIIBHMUX BIIHOCHH, @ TaKOXK
MOIIIYKY HOBHMX KpHUTEpiiB kiacu(ikallii, ski MiJIKPECIOITh
0COOJIMBOCTI BUHUKHEHHS, 3[IIHCHEHHS, 3aXUCTy OCOOMCTUX
HEMaiHOBHUX MPaB.

OcraHHi 1ocaikeHHs. Y JiTepatypi HEOIHOPA30BO JI0-
CJTI/DKYBAJICh MPAaBOBa NPUPO/A, O3HAKH, BUJIU, 3MICT, a Ta-
KO CIIOCOOH pealizalii Ta 3aXUCTy OCOOMCTHX HEMaHOBHX
paB (i3udHUX 0Cio.

ITpoGnemam Teopii i MpakTHKK peanizaLii Ta 3aXUCTy 0Co-
OHMCTHX HEMalHOBHUX TIpaB (Pi3UYHUX 0CI0 MPUCBSIUCHI HAYKOBI
POOOTUTAKHX BITYM3HIHHUX Ta3apyOKHUX BUCHUX IKM. M. Ara-
pxoB, C.C. AunekceeB, A.B. bensscokuii, C.M. Bbparycs,
A.I1. Bineiira, H.O. JlaBunosa, K.®. €ropos, B.A. KakeHos,
0O.C. Iopode, O. Koxanoscrka, O.0. Kpacarumnkona, JI.B. Kpa-
cuipka,JI.B. Mamrora, M.C. Maneina, M.M. Mary3os, B.I1.I1a-
ni, O.A. Ilinonpuropa, I1.M. PaGinosuy, 3.B. PomoBchbka,
B.O. Pacenues, C.O. Cninuenko, P.O. Credanuyxk, B.JI. Cy-
xoBepxul, 11I.T. Taraitnazapos, T.A. daneesa, K.A. Dneii-
i, C.1. Yoproouenko, S1.M. lllesuenko, C.1. [1lumoH Ta iH.

OcTaHHIMH POKaMH PO3BHTOK CYCIUIBHUX BIJHOCHH, TEO-
pii ocobucTx HeMalHOBUX NpaB (Bi3MUHUX OCIO Ta MPAKTUKU
3aCTOCYBaHHS 3aKOHOAABCTBA B Liil cdepi BIUIMHYIN Ha 3MICT
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(yHIaMEHTAIBHHUX TOJIOKEHb KOHIICTIIT 0COOMCTHX HEMalHO-
Bux mpaB. Tak, y Jyiteparypi 0OIpYHTOBYIOTHCSI BUCHOBKH TIPO
HaJI0aHHs 0COOMCTUMH HEMAHOBUMU MPaBaMH 3a MEBHUX YMOB
MalfHOBHX KOMIIOHEHTIB, PO MOXIMBICTb BIJJUJIEHHS OKpe-
MHX 0COOMCTHX HEMalHOBHX mnpaB (i3uuHMX 0ci0 Bij iX HOCITB
3 MOJAJIBIIOI0 Mepeiavero X IpaB HIMM 0co0aM, TOmo. Y
yepBHi 2014 poky Oyna 3axullieHa JOKTOpPChKAa AUCEpTaLis 3a
TeMOor0 «MexaHi3M MPaBOBOTO PEryIIOBAHHS 0OCOOUCTUX HEMaii-
HOBHUX BIJTHOCHH 3 000pOTO3aTHUMH 00’ €KTaMu», aBTOp SIKOi,
C.O. CrimnueHko, 3aBISKH 3aCTOCYBAHHIO IIijl Yac MPOBEACHHS
HAyKOBOTO JIOCHIDKEHHSI METOY alFTePHATHB, TOOTO METOIY
BUPILICHHS POOJIEM IUTSIXOM TTOPIBHSHHSI Ta B3aEMHOT KPHUTHKH
KOHKYPYIOUHX MK COOOI0 TEOpiii 00 TOTO UM iHIIOTO SBHILIA
[8, c. 13], niiiioB 1ikaBuX HAYKOBUX BUCHOBKIB, SIKi BILTUBAIOTh
Ha CYTHICTb, 3MICT Ta IIPABOBY IPUPOLY, 1 K pe3yIbTaT, Ha Kiia-
cuikallito 0cOOUCTUX HEMANHOBHX IIPaB.

CucreMa 0coOMCTHX HEMAHOBHX MpaB (Pi3MUHKUX OCi0 3a-
3HA€E 3MiH Y pe3y/bTaTi MPOBEACHHS HAYKOBHX Ta MPAKTUIHHX
po3poboK y wiii cdepi, OOIPYHTOBAHUX PO3BUTKOM CYCITiJIb-
HUX BITHOCHH, 1 TOTpeby€ NOaIbIIOr0 A0CIIKEHHS.

Buknan ocnoBHoro marepiany. 1o 2003 poky HaiOinbII
(dyHaaMeHTaIbHUN O 0COOMCTUX HEMalHOBHX MpaB Oa-
3yBaBCsS Ha BHM3HAHHI HAsSBHOCTI a0 BIJICYTHOCTI 3B’SI3KY
HeMailHOBHX MPaBOBIIHOCHH, 00’ €KTaMH SIKMX 1Ii MpaBa BHU-
CTYNaroTh, 3 BITHOCUHAMU MaitHOBUMHU [9, c. 17]. LluBinbHuit
komekc YPCP, tak camo sk muBinbHiM kogekcu CPCP Tta in-
IIMX COIO3HUX pPEecIyOsiK, 0COOMCTI HEMalWHOBI BIJIHOCHHU
kiacu(ikyBaB Ha MMOB’sI3aHi Ta HE MMOB’sI3aHi 3 MAWHOBUMH.

HewmaiiHoBi, moB’si3aHi 3 MaiHOBMMHM BIJIHOCHHAMH, Yy
paMKax LMBIIBHOTO MPaBa, TPAJULIHHO BBAKAIOTH BIJIHOCHHU
I0/I0 PEe3yJIBTaTiB TBOPUOI JisSUIBHOCTI (IpaBa aBTOPIiB TBOPIB
y Tajy3i HayKH, JTiTepaTypu Ta MUCTELTBA, HAyKOBUX BiJKPHUT-
TiB, BUHAXO/IB, PaLliOHANI3aTOPCHKUX IMpono3uiit) [9, c. 17;
10, c. 250]. 3.B. PomoBchKa, y nepesik 0coOUCTHX HeMaitHO-
BUX, TIOB’3aHUX 3 MAaHHOBMMHU IIPaB BKJIIOYAE TAKOXK IPaBO
Ha HeytoTopKaHicTh xumia [ 11, ¢. 7]. Lle moscHIOTH KibkoMa
npuanHami. [To-mepire, TiM, 0 HEMaWHOBI TIpaBa, OB’ 3aH1
3 MalfHOBHMH, MOXKYTh BUCTYIATH TIEPESAYMOBOI BUHUKHEH-
HST MAHOBHX TIPaB (SIK aBTOPCTBO € MEPETyMOBOIO OTPUMAHHS
aBTOPCHKOTO TOHOPApy, P ILOMY MaiHOBI IpaBa € BTOPHH-
HUMHU H MOXYTh HE BUHUKHYTH, a00 BUHHKHYTH, ajie He Oy-
IyTb peaii3oBaHi Ha npakruui) [12, c. 26.]. ITo-gpyre, TuM, 110
«TBIp IHTEJNEKTyaIbHOI TBOPUOCTI Ma€e OyTH 00’ €KTHBOBaHHUH,
TOOTO MaTh KOHKPETHO BHUpAXEHY MarepialibHy (opmy y
BUIJIS/II PYKOIINCY, KHUTH, KAPTUHU. ..», SIK& MA€ CBOIO LIHY
[13, c. 188]. To-Tpere, THM, 1110 Taki HEMaKWHOBI ITpaBa BUHU-
KaloTh OJJHOYACHO i iCHYIOTh HApiBHI 3 MAHOBUMH MPaBaAMHU
(SIK IpaBO Ha HEJIOTOPKAHICTh KHUTIIA — 3 IPABOM BIACHOCTI Ha
xumio0) [11, ¢. 7]. LlinkoM MiATPUMYIOUH MEPIINH BUCHOBOK,
HE TIOrOIMMOCH 3 IPYTHM Ta TPETIM, OCKILKU B HUX MOBa e
CKOPIII NP0 BIAHOLIEHHS 0COOMCTOr0 HEMAHOBOIO IIpaBa 10
MarepiagbHUX 00’ €KTIB, a HE O MAifHOBHMX MpaB 4YH IPaBoO-
BigHocuH. Ha wam momisa, K.b. SIporieHko HOCUTH TOYHO
BCTaHOBWJIA CYTHICTB 3B’s13Ky OCOOMCTHX HEMaWHOBUX BiJ-
HOCHH 3 MaHOBHMMH Ta BIJMIHHICTh JBOX BHU/IIB HEMANHOBHX
BiZITHOCHH. BOHa CTBep/KYE, 1110 PO3OIKHOCTI MK OCTaHHIMH
HOCSITh YMOBHUH XapakKTep, OCKIJIbKH BCI OCOOUCTI BiIHOCHH,
y TOMY YHCHi i He OB’ sI3aHi 3 MAITHOBUMH, TIPH TIEBHUX YMO-
BaX MOPOKYIOTh MaHOBI BIIHOCHHHM (HAIIPUKIIAJ, KOJIHU MO-
PYIICHHS CIIPHUYHHSE MAHHOBY UM MOPATbHY HIKOAY ). Pi3HHIIS
MOSICHIOETBCSI TUM, 1[0 HEMaWHOBE, OB’ SI3aHE 3 MAaWHOBUM,
BiJTHOIICHHS MOE€ MOPOJUTH MaifHOBE TIILKU B HOpMaJIbHIi
CTajil CBOro PO3BUTKY, & 0COOMCTE BiTHOIICHHS, HE TIOB’ sI3aHe
3 MallHOBMMH, MOXE MOPOIUTH MAaWHOBE TIIbKH Yy BHUIAIKY
nopyuieHHs nepuoro [14, c. 10].

CyuacHe 1IMBIJIbHE 3aKOHO/IABCTBO BiZIMOBHJIOCH BiJI TIO-
Iy 0COOMCTUX HEeMailHOBHMX BITHOCHH Ha TIOB’s3aHi Ta He
IIOB’sI3aHi 3 MallHOBUMH, aJI¢ PO3BUTOK CYCHUIBHUX BITHOCHH
3yMOBJIIO€ HEOOXiJHICTh OLIHUTH CYTHICTb, 3MIiCT Ta Micle
0COOKMCTUX HEMAHOBHX BITHOCHH Yy IIMBUILHOMY IpaBi Ykpa-
{HU 3 HOBUX TTO3HILIH.

C.O. CrninueHKo MpOTOHYE JEI0 1HIIUWH MiAXia 10 Kiia-
cudikaiii 0coOMCTHX HEMaWHOBHMX IPaBOBiIHOCHH. Bpa-
XOBYIOYM TOTCHIIHY 3AaTHICTh OKPEMHX HeMaTepialbHHX
00’€KTIB 10 LMBITBHOTO O0OpPOTY, HAyKOBELb JOBOAMTH iX
3/1aTHICTH 3a70BOJIBHATH HE TIILKM HEMailHOBI, a i MaliHOBI
IHTepeCH YYaCHHUKIB BIAMOBIIHUX TIPABOBITHOCHH 1 TIPOTIOHYE
0coOHCTI HEMAHOBI NMPAaBOBIJHOCHHH, L0 BUHHKAIOTH CTO-
COBHO 00OpOTO3/1aTHHUX 00’ €KTIB, BIIOKPEMHUTH Bij ocobuc-
THUX HEMalHOBHUX HpaBOBi}IHOCI/IH, 10 BUHUKAKOTh CTOCOBHO
HE00OPOTO3IaTHUX HeMaTepianpHuxX Omnar [8, ¢. 6, 13-14]. 3a
HOTO BHCIIOBOM, II€ TIOB’13aHO HE TUTBKH 3 BiIMiHHIMH BJac-
TUBOCTSIMH iX 00’€KTiB, a i 3 pI3HUMH MOJIEIISIMH TIOBEIIHKH,
SKy MOXXYTb OOMPaTH yYaCHUKU KOXKHOTO 3 BUJIB IIUX IIPaBO-
BIJTHOCHH Ta MijicTaBaMu iX JuHamiku [8, ¢. 6]. 1o 060poTo3-
JIATHUX MOYKHA BIJTHECTH TaKi HeMarepiajibHi 00 €KTH K iM’si
(nceBnoHiM) (i3udHOI 0coOH; ocoducTa pemyTarist (pi3maHOT
ocobu; iH(opMarlist mpo ocoducre (pUBaTHE) KUTTS (Pizuy-
HOT 0co0H; 300pakeHHs, 110100a Gi3u4HOT 0COOH, TOJI0C 0CO-
Ou Ta iHmI OMara, siKi MarOTh COIialIbHY OCHOBY [15; 8, c. 16].
Ha Ham nmomsiz, NpakTHYHO 3HAYMMUM € BUCHOBOK HayKOBIIS
po Te, 10 MpaBa Ha 000pOTO3aaTHI HeMarepiajabHi 00’ €KTH
MaroTh, MOPS/I 3 HEMAaHOBOI, MaliHOBY CKJIaJIOBY (IIPaBO Ha
CaMOCTIiTHEe BUKOPUCTAHHS CBOTX HeMarepialbHUX Onar i mpa-
BO HAJABaTH 3TOJy Ha JOCTYIl JO HHUX JUIS X IPaBOMIPHOTO
BHUKOPHCTaHHS), IKa MOXKE IIEPEXOUTH JI0 TPETiX 0ci0 sK 3a
JKUTTS HOCIS ITpaBa, Tak i micis ioro cMepri [8, c. 28].

Cripobu  kiacudikyBard 0OcCOOHMCTI HEMaiHOBI mpaBa
Oynu 3pOlieHi Ie 3aJ0Bro A0 X 3aKOHOIABYOTO 3aKpiILICH-
Hs1. OfiHi€I0 3 NEPIIUX BBAXKAETHCS Kiacu(ikallis, sKy IPOBiB
B.A. PacenueB y 1939 poui. V niteparypi cripaBeaiuBo BiJ-
MIYa€eThCs, 110 HE3BAKAIOUN HA TE, 10 CYYacCHi YSBJICHHS PO
CHCTEMY OCOOMCTHUX HEMaHOBUX MPAaBOBIAHOCHH MILILIH Ja-
JeKo Briepern, kiacudikaiis B.A. Psacennesa mae cBiii BIuuB
Ha HUX 1 B Ham jHi [6, c. 31-32]. HaykoBenp BUALISAB 11’ STh
Ipyn 0COOMCTUX HEMaHOBUX MPaB!

1) ocobucti HEeMaHOBI TpaBa, CYTHICTh SKHUX CKIIQJaju
ocoOMcTi HeMaiHOBI Onara, He BIIIUIBHI BiJl 0COOMCTOCTI
(>KUTTS, 3110pOB’Sl, HEAOTOPKAHICTH 0COON);

2) ocoOucTi HeMaltHOBI MpaBa, B OCHOBY SIKUX MOKJIAIEHO
0CcOOMCTI HeMalHOBI OJara, 10 1HAMBILYaTi3yOTh JIIOIUHY B
KOJICKTHUBI (iM’$1, YECTh, TIHICTh TOIIO);

3) ocobucTi HeMaiiHOBI IIpaBa B cdepi HUTIOOHO-CciMeHHO-
ro mpaBa;

4) ocobucTi HeMalHOBI MpaBa B cepi TBOPUOT AiSITLHOCTI;

5) ocoOuCTi HEMaIHOBI MpaBa, B OCHOBY SIKHX MOKJIAJCHO
MaitHoBi iHTepecu [16, c. 26-27].

AHanoriyHuil KpuTepii MOKIafAeHUH B OCHOBY Oinlb-
LIOCTI 3alpONIOHOBAHMX Y Haylli LIMBUIBHOTO IMpaBa KJacu-
¢ikariif. 3a 3MiCTOM Ta 0COOJIMBOCTSIMH 00’€KTIB 0COOMC-
THUX HEMalHOBHX MpaB CHUCTEMaTHU3YIOTh HEMaiHOBI INpaBa
3.B. PomoBchka, B.A. XKakenos, B.J1. ABetucsin, [.X. babamka-
HOB, B.JI. Cnecapes Ta in. Cepe/ npuOivyHHUKIB TaKoT cHCTEMa-
tu3amii Bitunsnsui gocaigauku H.O. [laBugosa, T.B. Jlicauua,
C.1. YopHOOUEHKO Ta iH.

Tak, B.A. XakeHoB Buziise pasa, 10 IHAUBIAYai3yI0Th
JIIOIMHY B CYCHUIBCTBI SIK 0CO0Y; IpaBa Ha OCOOUCTY HEJo-
TOPKaHICTh, TIPaBa Ha TAEMHHIIIO 0COOUCTOTO KUTTS Ta MPaBa,
[0 CIPHUSIOTH PO3BUTKOBI OCOOMCTOCTI Ta TBOPYOT 1HANBITY-
anpHOCTI [17,¢. 60-61].

M.H. Maneina, sika € OIHI€0 3 0CHOBOIIOJIOKHUKIB 1HCTH-
TYTy ocoOucTHX HeMaiHOBHX mpaB [18, ¢. 9], B sikocTi Kpu-
Tepito Kinacudikarlii mporonye miii (MeTy) 3aiiiCHeHHS TpaB.
BiamoBigHO, 0COOMCTI HEMalHOBI NpaBa BOHA MOJIISE Ha:
1) Ti, mo 3abe3neuyors (izuuHe Onarononyyus (LUTICHICTb)
0COOMCTOCTI: MPABO HA JKUTTS, IPABO HA 3/I0POB’sl, IPABO HA
(hi3nYHy Ta MCUXIYHY HEJOTOPKAHICTbh, IPABO HE CHPHUSATIHBE
OTOYYIOUE CepeloBHIIe); 2) Ti, M0 3a0e3MeUy0Th 1HIUBITY-
aslizaliio 0COOUCTOCTI B CyCHiNbCTBi: NPAaBO HA iM’s, MPaBO
Ha IHAMBIAyaJIbHUI OOJIK 1 rOJI0C, IPaBO HA YECTb, T'iIHICTb,
JIJIOBY peryTaitito; 3) Ti, 1o 3a0e3MneuyrTh aBTOHOMIK0 0CO-
OuCTOCTI: MpaBa Ha TAEMHUIIO OCOOHMCTOTO JKUTTS (TIPaBO
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Ha MEJIMYHY, HOTapialibHy, a/JIBOKATChKY Ta 1H. TAEMHHIIIO)
Ta TpaBa Ha HENOTOPKAHICTH OCOOMCTOrO JKUTTS (IIPaBO
Ha HEI0TOPKaHICTh 0COOMCTOI CBOOOIM, MOMEIIKAHHS, TOLIIO).
[3,c.37-38].

L{inpoBe MPU3HAUCHHS TAKOXK TTOKJIICHO B OCHOBY CHCTE-
Maru3anii 0coOMCTHX HEMaHOBUX MPaB Y HUBIIBHOMY KOJIEK-
ci Ykpainu. 3akoH NOALAe Hel BUJ IIpaB Ha 2 rpyIu: 0coOuc-
Ti HeMailHOBI IpaBa, 110 3a0e3MeUyI0Th IPUPOAHE ICHYBaHHS
¢iznvHOT 0coOm (m1aBa 21) Ta 0cOOMCTI HEMaHHOBI TpaBa, 110
3abe3meuyroTh i comianbae OyTTs (aBa 22). Okpemo 3akpi-
TUIEHI 0COOMCTI HEeMalHOBI TpaBa B cepi TBOPUOI JAisITBHOCTI.

HI.T. TaraiinazapoB BBa)kae, 1110 Mpu Kiacudikaii oco-
OuCTHX HEMalHOBMX NpPAaB BUpIIIaNbHE 3HAUCHHS Ma€ I0pU-
JMYHA TPUPOJA IUX MpaB, ramxy3eBa crerudika ix mposay,
0COOMHBOCTI €HOco0IB X pearizallii Ta JyXOBHO-MOpabHI
mifcTaBu iX iCHYBaHHS, Ta MPOIOHY€E KIacuU(iKyBaTH IIpaBa
HACTYITHUM YHHOM: 1) mpaBa, HEBIIIUIBHI BiJl 0COOMCTOCTI
(TpaBO Ha OXOPOHY KHTTSI, 3I0POB’ S, ICUXIKH, HEIOTOPKAHOC-
Ti 0cOo0M TOI110); 2) TpaBa Ha MPOSIBJICHHS COLIATBHUX SIKOCTEH
JIIOJIMHY, & TAKOXK 3a0e3MeYeHHs FapaHTil He YIIEeMICHHS X
cTaHiB (1IpaBo Ha iM’4 (IICeBIOHIM), GipMOBE HaliMEHYBaHHS,
Ha YeCTb 1 TJIHICTh, Ha 300paKEHHs, HA CAaMOCTIHHUI MTPOSIB
BOJII ¥ MOYYTTIB TOMIO); 3) MpaBa Ha HEJIOTOPKAHICTh Chepu
0COOMCTOrO KUTTS Ta HOT0 TaeMHUII (IIPaBO Ha HEIOTOPKa-
HICTb IIUIIOOHOTO COIO3Yy 1 HOro TaeMHMII, HAa HEOTOPKAHICTh
KHTIA, HA HEIOTOPKAHICTh 0COOMCTOT JOKYMEHTaLil i TaeM-
HHUIII 11 3MICTY, Ha HEIOTOPKAHICTh TAEMHHUIII Tele(OHHO-TeIIe-
rpadHUX MMOBIIOMJICHB Ta iH.); 4) TpaBa Ha TBOPYY JMisUIbHICTh
Ta KOPUCTYBaHHs ii pe3ynbTaTraMu (IIpaBO Ha aBTOPCTBO, HA
KOPUCTYBaHHS JIOCATHEHHSAMHU KyJIbTypu Towo) [19, c. 102].

Po3BrHYyTY, 0araTOKOMIIOHEHTHY CTPYKTYypYy Ma€ KiIacH-
¢ikanis, npeacrasieHa P.O. Credanuykom. Cucrema oco-
OUCTHX HEMAaHOBUX MpaB MoOyI0BaHAa HAYKOBIEM 32 HU3KOIO
KpUTEPIiiB, MOYMHAIOYM BiJl 3arajibHOTO, TUIIOBOTO AUICHHS i
JI0 KOHKpeTHOTO, Bua0BOrO [20, ¢. 258-265].

[IpencraBuseTbes, MO MPaKTHYHE 3HAYECHHS TAaKOK MOXKE
MaTd KiacuQikamis 3a IOPUANIHUMH (aKTaMH, 3 SKHMH
0B’ s13aHE BUHUKHEHHS OCOOUCTUX HEMAaHOBUX IIPaB.

3rigao n. 1 cr. 269 11K ocobucTi HemaiiHOBI MpaBa Ha-
JIeKaTh KOXKHIM (i3uuHiil 0co0l Bij HapomKeHHs abo 3a 3a-
koHOM. HeBipHO BBaXkaTH, 1110, OCKIJIBKH OCOOHMCTI HEMAHOBI
IpaBa TiCHO IOB’s3aHi 3 0COOUCTICTIO IX HOCIS, TO BOHU 3a-
B)KIY BUHUKAIOTb PA30M i3 MOSABOIO 11i€l 0COOUCTOCTI, TOOTO 3
MOMEHTY HapopKeHHs. Tak, 1ie crpaBeyINBO Ul TAKUX MpaB
SIK IPABO HA JKUTTS, Ha OXOPOHY 3/I0pOB’s, HA OCOOUCTY He-
JOTOPKAHICTbh, Ha CiM’10 (0aThbKiB), Ha Oe3Me4He ISl KUTTS i
3[I0POB’S CepeIOBUIIIE, Ha 1M 51, Ha IHIMBIAYyaJIbHICTh, HA CBO-
0011y TBOpUOCTi, CBOOOY MIEPECYBaHHS i JACIKHUX 1HIIUX MPaB
3 nepeniyenux y 21 ta 22 masax [IK Ykpainu.

AJre mijcTaBaMy BUHMKHEHHS OUIBIIOCTI OCOOMCTHX He-
MaiHOBUX INpaB € iHWI opuAMYHi (BakTH: 1) JOCATHEHHS
MIeBHOTO BiKy (IIpaBO Ha JOHOPCTBO, HA BHOIp Jikaps Ta BU-
0ip METOIIB JIIKyBaHHS, HAa CTBOPEHHS BJIAaCHOT CiM’1, Ha 3MiHY
iMeHi, Ha BHOIp pO/y 3aHsITh, Ha CBOOOY 00’ €IHAHHS Ta MHP-
Hi 310paHHs Ta iH.); 2) BUHUKHEHHSI HEOE3MEeKHU L0 3arpOXKye
JKUTTIO U 310pOB’I0 (IIPaBO HAa YCYHEHHs Takoi HeOe3IeKH, Ha
MeIU4YHy JONOMOTy (TIpH 4OMY, MPaBO Ha MPOBEACHHS Me-
IMYHUX JOCIIDKEHb HE 3aJIeKUTh BiJ CTaHy 3I0pPOB’S 0CO-
6u)); 3) crBopeHHs a00 BMHHMKHEHHS MarepiajbHOro Osara,
sIKe € 00’€KTOM 0COOMCTOr0 HEMalfHOBOIO IpaBa (IIpaBO Ha
HE/IOTOPKAHICTh AUIOBOI peryTarlii, Ha 0COOUCTI MmarnepH, Ha
OXOpOHY 1HTEpeciB 0codu, 300paxkeHoi Ha (ororpadisx Ta
B IHIIUX XYJOXKHIX TBOpax MHCTELTBAa; OCOOHCTI HEMalHOBI
IIpaBa aBTOPiB 00’ €KTIB JIIT€PaTypHOI, XyHA0AKHbOI, HAYKOBOI Ta
IHIIUX BHUAIB TBOPUOCTi); 4) YKIaJCHHS JOTOBOPIB CTOCOBHO
HeMarepianbHuX Onar abo peectpallis ix y nepeadadyeHoMy 3a-
KOHOM TIOPSZIKY (ZOTOBip TPO HAJIAHHS MOIITOBUX, TeledoH-
HUX, Kyp’€PCHKUX Ta iH. MOCIYT MOPOJKYE MPABO HA TaEM-
HUILI0 KOPECIOH/ICHII]; IPaBO Ha TAEMHUIIO IIPO CTaH CBOI'O
310poB’s1). OCKUTBKHU MEpeiK 0COOMCTUX HEMaHHOBUX TIpaB,
3aKpIIUIEHHUX Y IIMBUIEHOMY KOJEKCi YKpaiHu, He BUYEPITHHH,

JaHa Ki1acuQikallis TaKoK He MOYKE MaTH 3aKiHYCHUH BUIJISIII.

Kpim toro, C.O. CrninueHko, OOIPyHTOBYIOUH TillOTE3y
ICHYBaHHS B MEXaHi3Mi IIPaBOBOTO PETYIIOBaHHS O0COOMCTUX
HEMalHOBUX BiIHOCHH HE TPbOX IOPUANYHUX (AKTIB (Hapo-
JOKEHHSI, 3aKOH 1 CMEpPTh), & TPhOX I'PYIl IOPUIUYHUX (aKTIB
(TIpaBOBCTAHOBITIOOYI, MPABO3MIHIOOUI Ta MPABOIPHITHHSIIO-
4i), pOOUTH BUCHOBOK, LIO ClienU(piKa IOPUANIHUX (PAKTIB y
MeXaHi3Mi MPaBOBOTO PETyTIOBAHHS OCOOMCTUX HEMAHHOBHX
BIJIHOCHH TIOBHICTIO OXOTITIOETHCS 3araTbHIMH MOIOKEHHAMHE
PO Mi/ICTaBM BUHUKHEHHS, 3MiHH Ta IPUITUHEHHS [INBLTEHIX
npaB, 000B’s3kiB [8, c. 13]. I cepen Takux ropuandHuX (pak-
TiB ICHYIOTb K IOJil, TaK i Aif; sk IpaBOMIipHi, TaK 1 IPOTU-
NPaBHi; SIK FOPUINYHI BUMHKH, TaK 1 OPHIUYHI aKTH; SIK aMi-
HICTPATHUBHI aKTH, TaK 1 MPaBOYMHHM; K OJHOCTOPOHHI, TakK 1
JIBOCTOPOHHI 4K OararocTopoHHi rnpaBounnu [8, ¢. 7]. OTxe,
JOCIHI/DKSHHSI MMiJCTaB BUHUKHEHHS, 3MIHM Ta MPUIHHEHHS
0COOHMCTHX HEMAHOBHUX MPaB MOJKe Oy TH MPEAMETOM TO1AITh-
HIMX HAYKOBUX PO3POOOK.

Oco0ucTi HEMaiHOBI MpaBa MOKHA TAKOXK TOMAIIMTH Ha
IIBl TPYITH B 3aJI©KHOCTI BiJI TOTO, YW Tepeadavac MexaHizMm
iX peanizaiii 000B’s30K 3000B’s13aHUX 0CI0 BUKOHATH IMEBHI
Ii1, 3aBISKM SIKHUM pealti3allisi yIIOBHOBAKEHOK 0CO0OK CBO-
iX MpaB CTae MOXIIMBOK (ITO3UTUBHHUI 00OB’SI30K, a TPaBo,
BIJINIOBIJTHO, Ma€ MO3UTHUBHHUE 3MicT), a00 TiIbKH 000B’S30K
YTPUMYBATUCh BiJl JIiH, SIKi MOXYTh MPU3BECTH JI0 YHEMOX-
JIMBJICHHS peati3alii, HOpyILIeHHs PaB YIOBHOBAXXEHOI 0CO-
Ou (HeraTUBHHUI 00OB’SI30K, HETATUBHHUIA 3MICT MIPaBa).

Tak, HeraTHBHUIA 3MICT MarOTh TaKi IpaBa sK: MPaBO Ha
cB0OOIY I 0COOUCTY HEAOTOPKAHICTb, HA BUKOPUCTAHHS iMe-
Hi, Ha MOBAary 710 4ecTi W TiIHOCTI, ToBara A0 JIFOAWHH, sIKa
nomepJia; MpaBo Ha HEAOTOPKAHICTh JIUIOBOI peryTarii, Ha
IH/IMBIyaJIbHICTh, Ha OCOOMCTE KHUTTS Ta HOr0 TAEMHUIIFO,
Ha Miclle IPOKUBAHHS, HEAOTOPKAHICTD JKUTJIA Ta iHmi. binb-
IIICTh TpaB L€l rpynu nepeniveni B miasi 22 LK.

Jlo nipaB, sIKi MarOTh MMO3UTUBHUI 3MICT, BITHOCATBCS Maid-
Ke BCI TIpaga, 1110 3a0e31euy0Th PUPOIHE ICHYBaHHS (i3HUHOT
0co0H, a TAaKOXK JIeSIKi IpaBa, 1110 3a0e3MeTyI0Th COlliaIbHE Oy TTS
¢izuuHOi 0cobu. Tak, peasnizailis paB Ha OXOPOHY 3/10POB’ s, HA
MEJIMYHY JIOTIOMOTY, 3a0e3nedeHa 000B SI3KOM JICpKaBH CTBO-
PHTH CHCTEMY OpraHiB oxopoHu 310poB’si. Crarrero 312 nepen-
0adeHo mpaBo 0COOM Ha BUOIP POy 3aHSITH, SIKE KOPECIIOHIYE
MpaBO Ha Mpaio, 3akpimieHe B cT. 43 Koncturynii Ykpainu
[21, ct. 43]. dnst 3a0e3niedeHHs peatizaiii rpoMajsiTHaMH 11bOT0
IpaBa JiepkaBa peaizoBye Mporpamu mpodeciitHo-TeXHIYHOTO
HABYAHHSI, TIJTOTOBKH M TEPEIiIrOTOBKH KaJpiB BiAMOBIIHO
JI0 CyCIIIBHUX HOTPeO, CTBOPIOE CIIELialIbHy CUCTEMY OpIaHiB,
TOJIOBHUM O0OOB’3KOM SIKUX € podeciiiHa opieHTallist Ta Cpu-
SHHSL B TIPALEBIAIITYBaHHI rpoManssH. CTBOPEHHS AEPKaBOIO
BIJIMIOBITHUX OpTaHiB — HEOOXiJJHa YMOBA peati3allii nmpaBa Ha
omiky abo mikiyBaHHs, epenbdadenoro cr. 293 K. 3mict npas
Ha TAEMHHUIIIO MPO CTaH 3/I0POB’SI, TAEMHHIIIO KOPECIIOHICHITIT
nependadae 000B 30K 0Ci0, IKMM BIAMOBIAHI BIIOMOCTI CTaH
JOCTYTIHI B 3B’SI3Ky 3 BUKOHAHHSM HHMMH CBOIX MpoQeciiHux
000B’sI3KiB, & TAKOXK 1HIIIKX MEPeI0AUCHNX 3aKOHOM 0CI0 BXKUTH
3axoJiB /10 3a0e3neueHHs 30epexeH s HeoOXinHo1 indopmaril
B TaeMHHUILI. J[0 TIpaB 3 MO3UTUBHUM 3MICTOM BiJIHOCSATHCS Ta-
KO TIPaBO Ha JJOHOPCTBO, HA MEAWYHY JIOTIOMOTY, Ha iH(opMma-
L0 TIPO CTaH CBOTO 3I0POB’s Ta iHiii. DOPMYITFOBAHHS CTATTI
281 LIK, sixoro nepedadeHo IpaBo Ha )KUTTSL, CBIJUUTH IIPO He-
raTUBHUH 3MicT 11b0T0 npaBa. OaHak, 000B 130K Aep>KaBU CTBO-
puTH Oe3reuHe [Uis KUTTS 1 310pOB s cepeioBuile HaKTHIHO €
€JIEMEHTOM 3MICTy TIpaBa Ha )KUTTS, TOMY MPaBO Ha YKUTTS TeXK
Mae OyTH BITHECEHO JIO TPYITH IPaB 3 MO3UTUBHUM 3MICTOM.

M.H. Mareina 3a3Hauae, 1110 KO>KHa Ki1acu(ikallis € yMOB-
HOMW B meBHIH Mipi [3, ¢. 38]. ¥V Toii ke yac, cucremarusa-
is 32 IEBHUMH BIACTHBOCTSIMH, O3HAKAMH, LIJISIMH, CIIPHSIE
KpaIloMy YCBiIOMJICHHIO CYTHOCTI ITpaB, OOpaHHIO HAHOIIbIIT
eeKTUBHUX CIIOCOOIB IX peanizalii Ta 3aXUCTy.

BucHoBku. Y 3B’53Ky 13 CKJIaIHICTIO KaTeropii ocooucTux
HEMalfHOBHX IIpaB, HEIOCTaTHHO KiIacudiKyBaTH iX juire 3a
SIKUMOCH OJIHUM OOpaHuM Kputepiem. B ropuauuHiii jgitepa-
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Typi iICHYIOTh KJIacu]ikailii 0cOOMCTUX HEMaHOBUX MpaB 3a
PI3HUMH TIiICTAaBaMHU, TAKUMH SIK CYTHICTh Ta 3MICT 0COOMC-
TUX HEMalHOBUX OJar, sIKi BUCTYNAIOTh 00’ €KTaMU LIUX IIPaB;
1[J1i 0COOMCTHX HEMAWHOBHX IPAB.

[IpononyeTbes Knacu(ikyBaTu 0coOMCTI HEMAHOBI Tpa-
Ba 32 IOPUIUYHHMH (pakTamu, 3 SKUMHU 3aKOH IOB’SI3ye iX
BUHMKHEHHS, 3MiHy Ta HpunuHeHHA. OcoOucTi HeMallHOBi
IIpaBa MOXYTb TakoX OyTH MOJIUIEHI Ha IPYIH B 3aJIeKHOC-
Ti BiJ] TOTO, 4M Tepeadauae MexaHi3m ix peanizaiii 000B’s30K
3000B’s13aHUX OCI0 BUKOHATH TICBHI [IiT, 3aB/ISKU SKUM pealli-

3allis YIIOBHOBKEHOK 0COOOK CBOIX MpaB CTA€ MOKIMBOKO
(mo3uTHBHUN 000B’s30K), a00 TUILKH O0OB’S30K yTpUMYBa-
THUCH BiJ] Jil, IKi MOXKYTb IPU3BECTU 10 YHEMOXKIIUBIICHHS pe-
anizauii, TOpyIIeHHs MpaB yIOBHOBAXXEHOI 0coOU (HeraTus-
HUIT 000B’S30K).

1 xoua Bci knacudikallii HOCSTh JCHI0 YMOBHUH Xapak-
Tep, CUCTeMaTH3allisi 0COOMCTHX HEMAaHOBHX ITpaB HE0OXiI-
Ha, BOHA CIPUSE KPALIOMY PO3YMIHHIO CYTHOCTI I[UX TpPaB,
BUOOpY HailOuTbII epeKTHBHUX CcmOCcO0iB 1X peainizamii Ta
3aXHCTY.
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