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OCOBHUCTI HEMAWHOBI ITPABA Y IIUBLJIBHO-IIPABOBOMY CTATYCI
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LAW STATUS OF INSTITUTION OF HIGHER EDUCATION
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Y cTatTi aHani3yTbCs OKpemi 0CoBUCTI HemalHOBI NpaBa BULLOTO HaBYanbHOro 3aknagy (Hagani — BH3), sokpema
NpaBO Ha HalMeHyBaHHSA Ta NpaBo Ha AinoBy penyTauito. ObrpyHTOBaHa Aymka npo HeobxigHicTb HagaHHA BH3 npasa
Ha chipmoBe HanimeHyBaHHSA. MpaBo Ha Ainosy penyTauito BH3 nposiBnseTbcs B 60poTh0i 3a BULLi MicUsa B pedTUHrax

YHiBEpCUTETIB.

KniouoBi croBa: ocobucte HemaiHOBE NpaBo, NPaBoO Ha HaliMeHyBaHHs, MPaBo Ha hipMoBe HaNMEHYBaHHS, NpPaBo

Ha JinoBy penyTadito, BULLMIA HaBYaNbHWI 3aknag.

B cTatbe aHanuanpyoTcs oTaenbHbIE NMMYHbIE HEMMYLLIECTBEHHbIE NpaBa By3a, B YaCTHOCTYM NpaBo Ha HavMeHoBaHue
1 NpaBo Ha Aenosyto penyTauuo. O60CHOBAHO MHEHUEe O He0BXOAMMOCTU NPEOOCTaBNEHUS BbICLIMM Y4eBHbIX 3aBeAeHM-
AIM NpaBa Ha hupMeHHoe HarMeHoBaHuWe. [paBo Ha AernoByto penyTaLuio Bysa npossnsaeTtca B 6opbbe 3a BbicliMe MecTa

B PEUTUHIax yHUBEPCUTETOB.

KnioueBble cnoBa: nuyHoe HenmyLleCTBeHHOE npaeo, NpaBo Ha HaMmMeHoBaHWe, NpaBo Ha (bmpmeHHoe HanmMmeHoBa-
HWe, NpaBo Ha AenoByko penyTtauuto, BbiClLee yqe6Hoe 3aBefeHune.

The article highlights separate personal nonproperty rights of institution of higher education. Right to name, right to
goodwill is analyzed. An idea is proved that it is necessary to provide to institute of higher education the right to trade
name. Goodwill of institution of higher education surfaces in such phenomenon as the competition for higher rating scores.

Key words: private unproperty rights, right to name, right to trade name, right to goodwill, institute of higher education.

IMocTranoBka npodiaemu. BH3 BucTymnae cyo’extom
PI3HHUX raxy3el mpapa, a TOMy HOro npaBocy0’ €KTHICTb
Mae Oararoramy3eBuii xapaktep. CydacHui#l mepion
PO3BUTKY YKpalHCBHKOI Jep)KaBW 1 IMOB’si3aHA 3 IIHM
pedopmMa OCBITH BUMarae BU3HAHHS TOTO, 10 OCHOBY
npaBoBoro crarycy BH3 ckinamae nuBinbHO-IIPaBOBHIA
CTaTyC, SIKW{ BKIIIOYA€ MaifHOBI Ta 0COOMCTI HEMaitHO-
Bi Ipasa.

AHani3 ocTaHHIX fAocaifxkenb i myOaikaniii. Tema
0COOHMCTUX HEMAaWHOBHX IIPaB y HUBLIBHOMY IIPaBi MpH-
BEpHYJayBary 6ararbox HayKoBIIiB,30kpema: JI.B.boopo-
Boi, O.B. JIzepu, A.C. Jlosrepra, O.C. Hodde, O.B. Ko-
xa"oBcbkoi, O.0. Kpacasunkona, JI.O. KpacaBunkoBoi,
H.C. Ky3uenosoi, P.A. Maiinanuka, M.C. Maneina,
M.M. Maneinoi, 11.0. [Toxposcbkoro, 3.B. PomoBchko1,
P.O. Credanuyka, K.A. @nerimmn. Habararo Byxde
KOJIO IOPUCTIB aHaNi3ylOTh MPOOJIEMH OCOOMCTHUX He-
MaifHOBUX IpaB 1OpuAnYHUX 0cid, 30kpema O.1. I'yme-
Hiok, JL.I. Makcumeris, O.I1. Ceprees, JI.B. @entok.

Hesupiweni panime npodnemu. Jocmipkyoun oco-
OucTi HEeMailHOBI MpaBa OPUIMYHUX OCi0, YacTilie 3a
BCE 3BEPTAIOTHCSA JIO IIpaBa HA HETOTOPKAHHICTD AITOBOT
penyTanii Ta npaBa Ha HallMEHYBaHHS, XO4a [MBIJTHHE
MpaBo rependayae HabaraTo mupiie Kojio. ABTOpY He-
BiZIOMi crieriasibHi poOOTH, MPUCBIYCHI OCOONCTHM He-
MaitHoBUM TipaBaM BH3 sik opunn4Hoi ocoou.

MeToro cTarTi € 3’sCyBaHHS KOJa OCOOMCTHX He-
MalHOBUX MpPaB, IO BXOIATH 10 LUBLIBHO-IIPABOBOTO
crarycy BH3, Ta xapakTepucTuka oKpeMuX 0CoOUCTHX
HEMalHOBHUX TIpPaB.

Buknaax ocHoBHOro marepiaiy. IOpumuuni ocobu
MalOTh HE TIJIBKM MaWHOBI MpaBa, a i IUPOKUH 00CsT
0COOMCTHUX HEMaWHOBHX IPaB, SIKI 3aKPIIJICHI B IIaBax
20, 21, 22 11K, 3a BUHSTKOM THX, SKi 32 CBOEIO MPUPO-
JIOF0 HE MOXYTh HaJIeKaTH HOpHIUYHIA 0co0i. CrarTs
94 11K mpsiMo BKa3ye Ha TpU 0COOMCTI HEMaifHOBI ITpaBa
opuandHOi ocodu: (1) mpaBo Ha HEAOTOPKAHHICT J1JI0-
BO1 pemyTattii, (2) mpaBo Ha TAEMHHUIIIO KOPECIIOH IEHIIIT,
(3) npaBo Ha iHdoOpMaILiI0 — Ta 3aJIUIIAE MOXKJIUBICThH
HAJEKHOCTI IOPUIUYHUM 0co0aM IHIIMX OCOOHUCTHX
HemaitHoBuX mpaB. JI.B. ®eniok, NpomoHyrud MOpo-
TPECHBHY KOHICHIII0O OCOOMCTHX HEMAaifHOBHX IIpaB,
CTBEPIIKYE, 10 € MoTpeda B ynockoHaneHHi HopM LK
CTOCOBHO OCOOMCTHX HEMaHHOBUX NpaB FOPUINIHUX
0ci0. ABTOp IIPOMOHYE 3MIHUTH Ha3By KHHUTH 2 3 «Oco-
OucTi HemaitHOBI mpaBa (iznyHNX 0ci6» Ha «OcobucTi
HEMalfHOBI TpaBa» Ta BBaXkae 3a HEOOXiAHE 3aKpPIUTU
B Hiif 0cOOMCTI HEMalHOBI TpaBa IOPUIUYHOT 0COOU Ha
HallMEeHyBaHHsI, MICLE3HAXO/PKEHHsI, Ha HEIOTOpPKaH-
HICTH BOJOJiHBb, HA CBOOOAY IMEPECyBaHHS, HA HUJIOBY
penyTartiro, Ha iHpOpMaIlito, Ha TAEMHHINIO KOMYHIKAIII1,
Ha 0COOMCTI Tarepy Ta iHII BUIM TAEMHHUIIb, HA 1H]HU-
BiJlyallbHICTh, Ha KOHKYPEHIII0, Ha BUIbHY JisUTbHICTD
[1, c. 115]. Po3misitHeMO OKkpeMi OcOOMCTI HeMalHOBI
mpasa, mo npuramanai BH3.

Ilpaso na naiimenysannsa. Sk i Oynp-sixa (izuyHa
oco0a HaOyBae 1 3711liCHIOE TIpaBa Ta 000B’SI3KH il CBO-
iM 1M'sIM, TaK 1 KO’)KHa IOpHIMYHa 0co0a BCTyMae y mpa-
BOBIJHOCHHHU HE OC3JIMKOIO, a I BIACHUM, TUIBKH i
HAJIC)KHUM, HAWMCHYBaHHSIM.
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Jexinpka aBTOPIB, AOCTIKYHOYH OCOOHMCTI HeMak-
HOBI TpaBa IOPUANYHUX OCi0, 3BEpPTANNCh 70 MpaBa Ha
HallMeHyBaHHS Ta iJeHTU(iIKyBanu HOro XapaxkTepHi
pucu. 3okpema, O.1. 'yMeHIOK 0 XapaKTE€pHUX O3HAK
HallMeHyBaHHs IOPUIUYHUX 0CI0 BiJHOCUTH: 1) HeMaii-
HOBY TPHPOAY, 2) HEBIIIUIbHICTh HAWMEHYBaHHS Bij
roro Hocis, 3) 6e3cTPOKOBUH XapakTep (HaitMeHYBaHHS
CYIPOBODKY€E HOTO HOCIS 3 MOMEHTY BHHHKHEHHS 0
MOMEHTY JIiKBigaiii) [2, ¢. 128-129].

JI.B. ®earox o3Hakamu TipaBa IOPUIAIHOT 0COOH Ha
HallMEHyBaHHS BBaXkae: 1) HEBIAUYXKyBaHICTh, HEBif-
JUTBHICTB BiJl HOCIS, 2) BIICYTHICTh €KOHOMIYHOTO 3MiC-
Ty, HE TOBapHICTh, 3) BHUKIIIOYHICTh, 4) aOCONIOTHICTH,
5) imauBigyamizanis, 6) cnenuivyHICT, BHHUKHEHHS Ta
npunuHeHHs [3, c. 216-218].

@DopMyITIOIOUN TIPAaBIIIO TIPO HaWMEHYBaHHS IOPH-
JUYHOT 0COOM, 3aKOHONABEIb OOMEKYEThCS JIHINE 1M-
MIEPATUBHUM IPABUIIOM PO HEOOXITHICTh BKa3iBKU B
HallMEeHYBaHHI OpraHi3alliifHO-TIpaBoBOi (GopMu rOpH-
qnaHoi ocoom (4. 1 ct. 90 LIK). TobTo B CTpyKTYpi Ha-
HMEHYBaHHS IOPUINYHOI 0COOM MOXHA BHJIUINTH JBa
OCHOBHHUX €JleMeHTH: 1) iMrepaTuBHUI eneMeHT (BKa-
3iBKa Ha OpraHi3auiiHoO-1paBoBy (opmy) Ta 2) BIacHe
Ha3Ba I0PUIUYHOI 0COOH.

SIKIIO0 3aKOHOAABEIh HANA€ HEMIUPOKE KOJIO BH-
0opy cepen BUIIB OpraHi3alliifHO-paBOBHX (OPM, TO
npu oOpaHHI Ha3BW OOMEXKEeHb Maiibke He icHye. Hakas
JepxaBHOTO KOMiTeTy YKpaiHH 3 IUTaHb PErYJIATOPHOI
TIOJIITUKY Ta MiAIpUEMHHUIITBA Bif 9 depBHs 2004 poky
Ne 65 «IIpo 3arBepmkenHst Bumor 1mono Hanvcanss Ha-
HMeHyBaHHS I0pUANYHOI 0coOH abo i BiIOKpEMIICHOTO
MiApo3AlTYy» Hependayae AeKiibka 0OMeKeHb y cBOOO1
BUOOpPY Ha3BH, 30KpeMa: 3a00POHIETHCS BUKOPUCTAHHS
y HallMEHYBaHHI IOPUANYHOI 0COOU MPHBATHOTO IIpaBa
HaflMEHyBaHb OpTraHiB Jep)KaBHOI BIIAJU, MICIIEBOTO
CaMOBPSIAYBAHHS Ta ICTOPHYHUX JIEPKaBHUM HalMEHY-
BaHb; 3a00POHSETHCS HaliMEHYBaHHs Oinbie HiX 182
CUMBOJIH; OOMEXYEThCS BUKOPHCTAHHS CIIOBa «HAIlIO-
HabHUWY. CIIOBO «HAIIOHAILHUI» BUKOPUCTOBYETHCS
y HallMEHYBaHHI deporcasHux 3aKkiajiB (yCTaHOB) YKpa-
fHn rymanitapHoi cdepu (Yka3z Ilpesunenra YkpaiHu
Bix 16 yepBHsa 1995 poky Ne 451 «IIpo Ilonoxkenus
PO HaliOHAIBHUH 3aknaz (ycTaHoBy) Yipainuy). [Ipu-
BEpTac yBary HEBIAIMOBITHICTH BKa3aHOI HOPMHU HOBO-
My 3V «lIpo BuILy OCBITY», 3rigiHO 3 4. 1 CcT. 29 sKo-
IO YHIBEPCHUTETY, aKaJeMil, IHCTUTYTY He3AIEeHCHO IO
¢opmu enracrocmi BiINIOBITHO IO 3aKOHOJIABCTBA MOXKE
OyTH HaJaHO CTaTyC HaIlIOHAIBHOTO. TakoXX BUKIHMKAE
nouB MyHKT 3 [lojokeHHS PO HAllIOHATBLHUH 3aKiiajl
(ycranoBy) YkpaiHu, 3TiJHO 3 SIKUM CTaTyC HalliOHaJb-
HOro 3aknany (yCcTaHoBM) YKpaiHM Moke OyTH HaJaHO
oJJHOMY a00 JIeKIIbKOM 3aKjiajiaM (YyCTaHOBaM) 3aJI€KHO
BiJl 1X KIJIBKOCTI y BIAMOBIAHIN rpyIi, ane He Oinbul sK
mpwvom. Bimomo, o B YkpaiHi iCHy€e JieKijbKka TeCATKIB
HAI[IOHAJBPHUX YHIBEPCUTETIB Ta aKaJeMil.

CriBBiIHOIIICHHST HallMEHYBaHHS Ta KOMEPIIIHHOTO
HaliMeHyBaHHsI 3akpituieHo B 4. 2 ct. 90 1IK: ropuany-
Ha 0c00a, 110 € MiIPUEMHUIIEKIM TOBaPHCTBOM, MOXKE
Matu Komepitiiine (pipmose) HaiimeHyBaHHsA. KomeHTa-
topu LIK BBakaloTh, 1110 3 HABEIEHOI HOPMU BUILIMBAE,
110 YCTaHOBA YM HEMiIPUEMHHIIbKE TOBAPUCTBO HE MO-

KyTh MaTu KoMepuiitHoro (¢pipMoBOro) HaiiMeHyBaHHS
[4, c. 147]. IlpuBaTHOMY IpaBy MpUTAMAHHHUN IIHPOKO
BIIOMUI TPUHIMII «JI03BOJIEHE BCE TE, L0 MPSIMO HE
3a00pOHEHO 3aKOHOM», Ha BiJIMiIHY BiJ NPUHLUILY ITy-
OJTIYHOTO TIpaBa «IO3BOJICHE JIHIIIE TE, IO IPSMO ITePe-
OaueHo 3akoHoM». HoBmii 1K 3MiHHB HarOBHEHHS I10-
HATTSI «IMITEPATUBHA HOPMay»: HOPMH aKTiB IIUBIIIBHOTO
3aKOHOJABCTBA MAIOTh IMICpATHUBHE 3HAYCHHS JIMIIIC
TOJII, KOJIM 1€ TIPSMO Tepei0aueHo BiIIOBITHUMH CIIe-
iaJhbHUMHU MPaBHJIAMH. X04ua 3aKOHOJABUYE 3aKpIIieH-
Hs TIOJIOKEHHSI PO JMCIIO3UTHUBHUM (32 BiJIICYTHOCTI
3aCTEPEKEHHs) XapakTep UBUIbHO-TTpaBoBUX HOpM LK
MIEBHOIO MIPOIO YCKIIAJHIOE TPAaBO3acTOCYBaHHs Ta BU-
pIlIEHHS LMBUIBHO-NIPABOBUX CIIOPIB, 3arajioM TaKHi
MIAX1T € BUNPaBIAHUM, HOTO HE CIIiJ PO3IIISAIATH SK He-
Branmii. He3akarouu Ha HEMiIPUEMHHUIIbKAN [IHBITh-
HO-TIPaBOBUH XapakTep MiSUTBHOCTI OCBITHhO-HAYKOBUX
Ta OCBITHIX YCTaHOB, BOHH «MOXYTh TMOPS 31 CBOEIO
OCHOBHOIKO TiSUTBHICTIO 3JICHIOBATH ITiITPUEMHHUIIb-
Ky ASUTBHICTD, SIKIIO 1HIIE HE BCTAHOBIIEHO 3aKOHOM
1 SKIIO I JISIBHICTE BIAMOBIZA€ METI, JJIS SKOi BOHU
Oysu cTBOpeHi, Ta crpusie ii nocsrueHHio» (ct. 86 LK).
Take 0OMeKeHHS KOIHUM YMHOM HE BU3HAUAE CIIBBIJ-
HOIICHHS «OCHOBHA IISUTBHICTBY Ta «IIAMPUEMHHUIIBKA
JUSUTBHICTBY. ['IMOTETHYHO MOXKHA TIPEJACTABUTH HEITi/I-
MIPUEMHHUIIBKE TOBAPHCTBO 200 YCTAHOBY, B SIKHMX OCHO-
BHa MeTa Oyne GakTH4YHO ITiIMOPSIKOBaHA JIOJATKOBIH,
a caMe TOBapHCTBO/yCTaHOBA OyIyTh MAaTH IICEBIO KO-
MEpIIHUT 41 KBa3ikoMepliiHuid xapakrep [5, c. 46].
Mexka MK HENiJIPHEMHHUIIEKAM TOBApHUCTBOM/YCTaHO-
BOIO Ta MiIMTPUEMHHUIIBKIM TOBAPUCTBOM HaOyBa€ yMOB-
HOTO XapakxTepy.

De facto ycranosu y Burisai BH3 ycix ¢opm Biac-
HOCT1 HAQJalTh IJIATHI OCBITHI MOCIYTH, IO SBJISIOTH
co00F0 TOBap i3 COOIBAPTICTIO Ta MOMUTOM. SIKIIO TO-
30aBHUTH JIepKaBHY/KOMYHAIbHY YCTaHOBY ITpaBa Ha KO-
MepIliiiHe HaMEeHYBaHHsI, a TPUBATHIA YCTaHOBI HOTO
HaJaTH, TO MTYYHO OyJie CTBOPEHO IEepeBary B KOHKY-
peHTHi 60poTs0i 3a cnoxuBada. Ciifg BU3HATH, IO
IIPaBO HA KOMepLiliHe HallMEHYBaHHS MOXE HaJIe)KaTH
SIK TIMPUEMHHUIIBKUM TOBapUCTBAaM, TaK 1 HEMiANpH-
€MHHMLBKMM TOBapHCTBaM Ta YCTaHOBaM, AKi 3aKOHHO
3MIACHIOTh MIANPUEMHHUIBKY TiSUTBHICTh.  €IUHUM
3ac000M 1H/IMBITyasi3alii BCiX IOPUINIHAX 0Ci0 MOBU-
HHO CTaTH HaiiMeHyBaHHs. Came IHCTUTYT HalMEeHYBaH-
Hs TIOBMHEH 3JiMCHIOBaTH (YHKINIO 1HIWBITyasizamii
IOPUANYHAX OCi0 1 mpuTamaHHi it 3apmanus [6, c. 11].
O.I. T'yMeHIOK TPONOHYE ISl 3HATTS CylepedHOCTeN
BUKIIOYUTH 4. 2 cT. 90 K Ta jgaTtu Take BU3HAYCHHS
KOMEPIIHOTO HAMEHYBAHHS: KOMEPLiHHUM HaliMEHY-
BaHHSM € Ha3Ba, AKY IOPUIUYHI 0cO0H, 110 3A1HCHIOIOTh
MIANPUEMHULIBKY JiSUIBHICTH (Y TOMY YHCIT HEKOMep-
LidHI opraHi3aiii, sKMM TpPaBO Ha 3IMCHCHHS TaKOi
JUSUTBHOCT1 HA/IaHO BIIMOBITHO JI0 3aKOHY a0o0 iXHIMH
YCTAaHOBYUMH JJOKYMEHTAMH), & TaKoXK (hi3HmaHI 0coOn —
THMBITyalTbHI MiIIPUEMIN — MOXKYTh BUKOPHCTOBYBAaTH
JUIS 1HWBITyantizaiii BiacHOi KOMepIiiHoi (abo mpo-
¢eciitnol) aismpHOCTI 200 HANEKHUX 1 TOProBEIBHUX,
IIPOMUCIIOBUX Ta IHIIMX MIANPUEMCTB [2, ¢. 139].

Pociiicekmii ropuct O.I1. CepreeB y xpecromariid-
HOMY MIIPYYHHKY 3 IIpaBa IHTEJIEKTYalbHOI BIACHOCTI
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B3araji yHHKa€e pO3IISy TUTAHHS CITiBBIIHOIIEHHS I10-
HSTh «HAWMCHYBAaHHS» Ta «KOMEpIliiiHe HallMEHyBaHHS
opuandHoi ocoou». Posznin IV «IlpaBoBa oxopoHa 3aco-
0iB iHAMBIAYyai3alii y4aCHUKIB HUBLUIEHOTO 000OPOTY Ta
BHUPOOJIEHOT HUMH TPOAYKIIi (poOiT, MOCIYT)» MICTUTD
miaBy 17 «[IpaBoBa oxopoHa (pipMOBUX HaMCHYBaHBY
3 KOPOTKOIO T€3010 IPO Te, IO YCTAHOBH, SKi BUKOHY-
F0Th (DYHKIIIFO HEKOMEPIIIIHOTO XapakTepy 1 MOBHICTIO
Y 4aCTKOBO (D IHAHCYIOTHCS BIIACHUKOM, IPOMAJICHKI Ta
peniriiiHi oprasizarii, COKHBYI KOOTIEpaTHBH, (HOHIIH,
acorriaii Ta COI03H IOPUINYHIX 0ci0 Ta iHII opraHiza-
1ii, 0 He 3aiMaloThCS MiAMPUEMHUALTBOM, (HIpMOBHX
HaliMeHyBaHb HE MaKOTh. IX iHMBiqyai3alis B 060poTi
3a0e3MeuyeThesl 3a JTOMOMOro odiniiHOro HaiMeny-
BaHHA [7, c. 577]. He Mo)xHa BU3HATH MO HaliMeHY-
BaHb Ha «(ipMOBe HaliMEHyBaHHs» Ta «OQiliiiHe Ha-
HMeHyBaHHS» BUIIPABIAHUM, OCKUTBKH TAKIM YHHOM HE
3a0e3Ieuy€eThesl OTHAKOBA PAaBOBa OCHOBA JJIs peari3a-
ii iHTepeciB KOMEPHIHHUX Ta HEKOMEPIIIHHUX OpraHi-
3aIlii, Py SKid MAaKCUMaJIbHOK MipOI0 3aXHINAIUCh OH
iHTEpecH SIK HOCisl HaliMEHYBaHHS, TaK 1 CIIOXKHMBAUiB.

Kpurepiem mnoniny HaliMEHyBaHb Ha KOMEpLiHHI
(¢pipmoBi) Ta mpocTo HaliMEHYBaHHS €, IO CYyTi, HasiB-
HICTh YM BIJICYTHICTb METH OTPUMaHHs BUTOJIU B IIPOLIE-
Cl ASUTBHOCTI FOPUAMYHOT 0co0Hu. OTHAK AKIIO HEKOMEP-
IiifHe TOBAPHCTBO OTPUMAE BUTOIY B SIKOCTi JTOJATKOBOI
METH, TOOTO € YYaCHUKOM PHHKOBHX BIJIHOCHH TOPSI
13 BUKOHAHHSM COIIaIBHOT (DYHKIIIT, TO BOHO TOBUHHO
MaTy TIpaBo, aHAJOTIYHE MpaBy Ha ¢ipMOBe HalMEHY-
BaHHA. HaBiTh sKkmo abcTparyBaTuch Bif MOMKIMBOCTI
OCBITHBOTO 3aKJIa/ly 3aiiMaTUCh JONATKOBOIO TOCIOIAp-
CBKOIO JIISUTBHICTIO, @ 30CEPEUTH yBary Ha OCHOBHIN
JUSLTBHOCT1 — OCBITHIHM, TO JIETKO ITOMITHTH, IO TTPOAYK-
TOM 1i € OCBITHA MOCIyra, fKa € TOBApOM, HE3aJIeKHO
BiJI TOTO, XTO 1i OTIauye — MyOJIiyHa Bi1aja 3 OIOKETHUX
KOIITIB YM MPHUBaTHA 0c00a. Buxomsuu Ha pUHOK 13 1a-
HUM TOBapoMm, Oynb-sika OCBITHsI OpraHi3allis MOBHHHA
BOJIOJIITH PIBHAMH IpaBaMu 3 METOI 3a0e3redeHHs ii
KOHKYPEHTO37[aTHOCTI [5, ¢. 72].

ABTOpH TiJIPyYHHUKY 3 IHTEIEKTYalbHOi BIACHOCTI
2014 poxy, Ha Halll OIS, OOTPYHTOBAHO BiAHOCATH JI0
MEePBUHHUX CYy0’€KTIB IpaBa iHTENEKTYyalbHOI BIaCHOC-
Ti Ha KomepuiiiHe (¢pipMoBe) HaliMEHYBaHHS MiAIpPH-
€MHUIIbKI Ta HEIiJIPHEMHHULBKI TOBAPUCTBA, YCTAHOBU
Ta IOPHIUYHI OCOOM IHIIMX OpraHi3aliiHO-ITPABOBUX
(hopM, BCTaHOBIICHHUX 3aKOHOM [14, c. 92].

H3 noBuHeH MaTH BIacHY Ha3By, B K1l 000B’I3KOBO
BKa3y€ThCs HOTO THIT (IUTSYMN CaJlOK, IIKOJIA, JIIEH,
KOJIEIK, iIHCTUTYT, KOHCEPBATOPisl, akajaeMis, yHIBEPCH-
TET TOILIO) Ta OpraHizariiiHo-mpaBosa ¢opma. Oprani-
3aIiiiHO-TIpaBoBa (GopMa IOPUIUIHHX OCI0O € BUIOBOIO
XapaKTepUCTUKOIO IOPUINYHOI 0cOOM, B OCHOBI BHUJi-
JICHHSI SIKOT JIC)KUTh BH3HAYCHA B 3aKOHI CYKYITHICTB
OB’ SI3aHUX MK COOOF0 03HaK (ICTOTHHX 1 HEICTOTHHX ),
SIKI TAIOTh IMIJICTaBy BUPI3HATH OJHY FOPUIANYHY 0COO0Y
BiJI 1HIIIOT y 30BHINIHBOMY TpoOsiBi [8, c. 42]. BuzHnauen-
HSl I[LOTO TIOHATTSI TAKOX TA€THCSI Ha HOPMATHBHOMY
piBai B Haxkasi /lep:xaBHOTO KOMiTeTy YKpaiHH 3 ITH-
TaHb TEXHIYHOTO PETYIIOBAHHA Ta CIIOKUBYOT O TUKH
«IIpo 3aTBepiXKEHHS NEep)KaBHUX CTAaHIAPTIB YKpaiHm»
Bix 28 tpaBus 2004 p. Ne 97, 3rigHo 3 SIKUM Oprasiza-

[iliHO-TIpaBOBa ()OpMa rocrofaproBaHHs — 1€ Gopma
3IIACHEHHSI TOCMONAPChKoi (30Kpema, MiANPHEMHUIIb-
KOT) JSTIBHOCTI 3 BIiATOBIJIHOIO TPABOBOIO OCHOBOIO,
sIKa BU3HAYA€ XapaKTep BiJHOCHH MK 3aCHOBHHKAMHU
(yyacHUKaMH), PEKUM MalHOBOI BIiAMOBIAAIBLHOCTI 32
3000B’s13aHHSAMU TANPHEMCTBA (OpraHi3allii), TopsI0K
CTBOPCHHS, peOpraHizallii, JIIKBi1a1ii, yrpaBIiHHsI, PO3-
MOJUTY OJIEpP’)KaHUX TNPUOYTKIB, MOXJIMBI JuKepena ¢i-
HaHCYBaHHSI JIISUTBHOCTI TOIIO.

HaiiMeHyBaHHS OKpeMHX IOPHAMYHHX OCI0 MOXe
MaTH CBOi ocoOmuBocTi. Tak, HalMEHYBaHHS JepikKaB-
HUX 1 KOMyHaJbHHUX OpraHizamiil (3akiajiB, yCTaHOB),
JOYIpHIX MiANPUEMCTB, MIANPUEMCTB CHOXKHUBYOI KOO-
nepauii Ta mianpueMcTB 00’ elHaHb TPOMasSH abo pedi-
THKUX opraHi3aliii MOXyTh MICTUTH 1H()OpPMAIIIO TPO
3aCHOBHMKA ITI€T FOPUAMYHOI 0cO0U. B sIkoCTI npuKiany
MOYKHA HAaBECTH TaKi HA3BU KOMYHAJIBHUX 3aTrajbHOOC-
BiTHIX H3: Onechka 3arajibHOOCBITHS NMPHUBaTHA IIKO-
na [-III cryneniB Ne 1 «YHiBepcam» Oneckkoi o0nacTi;
IBanominbebka 3aranbHOOCBiTHA mKona II-11I cTynenis
KocrsutuniBeskoi paifoHnoi paam Jlonenskoi obmacti
(Haxa3 MinictepcTBa ocBiTH 1 Hayku Ykpainu «[Ipo Ha-
3BH, TICYATKH, [ITAMIIH, BUBICKH 3araJlbHOOCBITHIX Ha-
BYAIIBHUX 3aKaiB» Bija 17 mmororo 2004 p. Ne 120).

Ilpaso na oinosy penymayiio. TlpaBo HOPUAHIHOT
0Cco0M Ha HEOTOPKAHHICTH ii JIIOBOI peryTtamii 3a-
kpituieHo B ctT. 94 1[K. Lle npaBo BaKKO MEPEOIIHUTH,
OCKUTBKHM FOpUIMYHA 0cO0a 3allikaBlieHa B TOMY, 1100
oTouyro4i Oymu TO3WUTHBHOI TYMKH TpO HEl Ta Tpo
SIKICTB POOIT, TOBAPIB UM MOCIYT, IO IOPUAUIHA 0coda
BIJIMIOBIIHO BUKOHYE, Npojiae uu Hagae. O4ikyBaHO, 110
Oyab-sKkuii cy0’ €KT IpaBa 3alliKaBJIeHUN BCTYNaTH Yy BijI-
HOCHHH 3 TUMH IOPUIMYHUME 0co0amH, sKi 100pe cede
3apeKOMEHYBaIU, CPOPMYBAIU TO3UTHBHY CYCITUIEHY
nyMKky. Haliuima cymoBa iHCTaHINS YKpaiHH, Jar0du
CBO€ TUIyMa4deHHS [HOTO ITOHATTS, aKIEHTYE yBary Ha
BHJI JSUTBHOCTI, IO 3MIMCHIOE Cy0’€KT mpaBa. 3rilHO
3 [TocranoBoto [Tnenymy Bepxosroro Cymy Bin 27 nro-
toro 2009 p. Ne 1 «IIpo cynoBy IpakTUKy y CIpaBax
PO 3aXUCT TiAHOCTI Ta 4ecTi Pi3HuHOI 0coOH, a TAKOX
ninoBoi pernyTauii (pi3u4HOT Ta PUAUYHOI 0COOM» Mix
JJIOBOIO PEIyTaLi€l0 IPUIMYHOI 000U, B TOMY YUCII
MiIPUEMHHALIKAX TOBAPUCTB, (I3UYHHX OCIO — Tij-
MPUEMIIIB, aJIBOKATiB, HOTAPiyCiB Ta IHIIMX 0cCi0, po-
3yMIETBCS OIlIHKA X IMIMPHEMHHIIBKOT, TPOMAICHKOT,
npodeciiHOl YM 1HIIOT MiSTIBHOCTI, SKY 3/IIHCHIOE TaKa
0co0a SIK y9aCHUK CYCIIJIBHUAX BiHOCHH.

Binbin po3mmpeHe BU3HAYCHHS MPOIOHYE YKpaiH-
ChKHUH 3HaBEIb MPOOIEeMaTHKH 0COOUCTHX HEMAHOBHUX
mpas nipod. P.O. Credanuyk: mijg pemnyrauieto Tpeda po-
3yMITH YCTaJIeHy OLIHKY (DI3MYHOI YU IOPUAMYHOI 0CO-
Ou y Oynp-skiit cepi mpodeciiHOT UM 1HIIOT CyCIiib-
HO-KOPHUCHOI JTiSTIBHOCTI, M0 IPYHTYEThCS Ha HasBHIH
iH(popMarii po 11 MO3UTHBHI Ta HETATHBHI CYCIIILHO-
3HAYMMI JTisTHHS (TIOBEIIHKY), 110 BiJOMa OTOYYIOYHM, i
B CHITy IIbOTO BiZIOOpakeHa B CYCIUIBbHIN CBIZIOMOCTI 5K
JyMKa TIpo 0co0y 3 TOUKH 30py MOpai JaHOTO CyCIIiIb-
CTBa 4M colianpHOi rpymnu [9, c. 451].

IHOAI 1€ TOHATTS PO3MIAIAIOTH Y IIUPOKOMY Ta BY3b-
KOMY PO3YyMiHHI. Y IIMPOKOMY CEHC1 JJIOBa pernyTalis
pO3yMI€ETbCS SIK MO3UTHBHA CYCIIIbHA OILHKA IMpode-
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CIlHHX, CITy)KOOBUX, TOCAJIOBHX SIKOCTEH CYO’ €KTIB:
¢bizuuHEX 0ci0, 110 3aiHATI B OyIb-sKill cdepi cycmiib-
HOTO BUPOOHUIITBA, CIOKUBAHHS i OOMiHY, Ta IOpUINY-
HUX 0Ci0, 3alHATUX y OyAb-AKii 3araJbHOKOPUCHIN Mi-
SUTBHOCTI, BKITIOYAIOYH SIK THX, 10 OepyTh y4acTb, TaK i
THX, K1 He OepyTh y4acThb y IITOBOMY (ITiATPHEMHHUIIb-
KoMy ) 00oporti [10]. YV By3bkoMy CEHCi BOHA PO3YyMi€Th-
Csl SIK TIO3MTHBHA OIlIHKA JIIJIOBUX SIKOCTCH yYaCHHKIB
JIIOBOTO 00OPOTY, KOMEPIIIHHUX IOPUIUYHUX OCIO Ta
HEKOMEPUIHHUX IOPUANIHUX OCi0, sSKi OepyTh yIacThb y
MiIPUEMHUALIBKIN TISTBHOCTI, & TaKOXK (pi3MuHUX 0Ci0-
nianpuemuis. J{ns By3pkoro posyminas O.M. [psiueHKO
MPOTIOHY€E BKUBATU TEPMIH «KOMEPIlifiHA peIyTarlisy
[11,c. 7]

[Ile Oimpln paguKaJbHy TO3ULII0  CTOCOBHO
Cy0’€KTHBHOTO CKJIAJIy TIpaBa Ha JIIOBY PEIyTAIilo 3a-
rimae H.1O. Hikymidesa, sika BBaxkae, 110 OPUAMIHUMH
0co0aMH, 3IaTHUMH BOJIOJIITH 1M TIPABOM, € TiJIbKH KO-
MEpIIiiHI FOPUANIHI 0co0H (rOCroJapchKi TOBApUCTBA
Ta COI03U, BUPOOHMYI KOOTIEPATHBH, ACpKaBHI Ta MyHi-
LUMAaIbHI yHITApHI miampuemctsa) [12, c¢. 10]. Mu =He
MOKEMO TTOTOAUTHCS 3 TAKHUM ITIIXOJI0OM, OCKIJIBKHA BiH
HE CIpUsE PIBHOMY 3aXHCTY MpaBa Ha PEMyTallil0 BCiX
opuandHux oci6. Ha 3axucer cBoe€l ninoBoi pemyrarii
MMOBUHHI PO3Pax0OBYBaTH M HEMIANPUEMHUIIBKI OpraHi-
3arrii, O;1aromiiHi (OHIU, YCTAHOBH, 1110, HA IIACTS, ITiJ-
TBEPIKYETHCS YKPAiHCHKOKO CYAOBOKO IpakThkoro. Ha-
npuKIaj, JIbBIBChKHI JIepyKaBHUI YHIBEPCUTET OC3MEeKH
KUTTEASUTLHOCTI JIOBIB Y Cy/i, IO Bi/INOBiAaY 3aB/IaB
mKonu JinoBiid pemytanii BH3. Ha posmmpenomy 3a-
cimaHHI npuitManbHOI KoMicii JIbBIBCHKOTO IepxKaBHOTO
YHIBEPCUTETY O€3MEeKH >KUTTEAIAIBHOCTI BIAMOBIAAY Y
MIPUCYTHOCTI BUKJIJa4yiB, BCTYITHUKIB Ta iX OATHKIB I0-
LIMPUB HEAOCTOBIPHY iH(OpMAILiIO PO Te, 110 eK3ame-
HU 3 (i3UYHOI MIATOTOBKH BCTYITHUKAMH ITPOBOIMIIHCS
B HemepeabaueHOMY pO3KiIaaoM Micti. [Hpopmaiiro
BIJIMOB1J1aua PO HASIBHICTH Y JIsSX MPUAMAIBHOT KOMICIi
MOPYIICHB TP OI[IHFOBAHHI pe3y/IbTaTiB PiBHS (Hi3HIHOT
MiATOTOBKH BCTYHMHUKIB y 2009 porti, mposiBiB KOPYTIIIi,
BHCJIOBJICHY Ha PO3IIMPEHOMY 3acillaHHI MpUMaIbHOI
KOMicii, BU3HAHO HEJIOCTOBIPHOIO Ta TAKOI0, IO MOPO-
YUTH J1JIOBY penyTalilo HapyaibHOro 3akiany [13].

BH3 craB mnoBHOIpPaBHUM YYaCHUKOM pPHHKOBHX
BITHOCHH, @ TOMY I[IHHICTb JHUIUIOMY KOPEJIOE Ipe-
CTIDKHOCTI HaBYAIBHOTO 3akiany. bopors0a 3a minBu-
MICHHS PEHTHHTY 3aliMa€e MPOBIIHE Miclle B JiSUTbHOCTI
MePEeBaXKHOT OUTBIIOCTI YHIBEPCUTETIB Ta 3aifiHsIIa CBOI
Mo3MIii B 3aranbHiil ysiBi mpo nocsraenHs BH3. Icuy-
I0Th YHUCJICHHI MIKHAPOAHI Ta HaliOHAJIbHI PEHTHHIU

BH3. Cepen MiHapogHHX BapTo Ha3Batu AKajeMid-
HUH pedTHHT yHiBepcuTeTiB cBiTy, QS World University
Rankings, The Times, Webometrics, Illanxaiicbkuii
peiitunr, pedtuHr Scopus. Jlo HaliOHaJBHUX Hale-
xath pedtuHr «Kommac» (OyB iHimidoBanuit y 2008
poti kommaniero Cuctem Kemitan MeHe»KMEHT y paM-
kax nporpamu «CydyacHa ocBitay), pedtuar «Tom 200
VYkpaina» (LleHTp MiKHApOIHUX MPOEKTIB «EBPOOCBI-
Tay Oyiio ctBopeHo B 2003 porii 3a iHIMIaTHBOIO Ta Iij-
TPUMKOO0 HaykoBO-OCIIAHOTO 1HCTUTYTY TPUKIIAJIHUX
iHpopMmaniiHux TexHomori KiGepHeTnuHOoro meHTpa
HAH VYkpainn), peiitunr «Codis KuiBcekay (yxia-
a4y — YKpaiHChKUN 1HCTUTYT COLIaJIbHUX IOCTiIKEHb
1 MixHapoaHa KaJpoBa axaJeMisi), peUTHHT KypHaIy
«Kopecmonnenr», «Jlenpru», razera «Daxtu» i T. 1. Sk
MPaBWJIO, YKPATHChKI PEUTHHTH OYOJIOTh KHIBCHKHIMA
yHiBepcuTeT iMeHi Tapaca llleBuenka ta HamionansHMiA
TEeXHIYHHW yHiBepcuTeT YKpainn KuiBchkuid mosiTex-
HIYHUI yHIBEPCUTET.

HamionanpHa cTparerisi po3BUTKY OCBITH B YKpaiHi
Ha niepiox 10 2021 poky (Yka3 [Ipe3unenra Ykpainu Bia
25 gyepBHs 2013 p. Ne 344/2013) cepen 3axoaiB y0CKO-
HAJICHHS CTPYKTYPH CHCTEMH OCBITH Iepedadae po3po-
OJICHHS HAYKOBHX MIAXO/IB IO ¢(PSKTHUBHOI OMTUMI3aIlii
MEpEXKi HABYAIbHUX 3aKJIAIB YCIX OCBITHIX MiJCHCTEM.
[HIIUMK CITOBaMH, BEKTOPOM PO3BUTKY BHINOI OCBITH
€ 3MeHIIeHHs KimbkocTi BH3 mursixom peopranizarii
(3nmuTTs, pUEeHaHHS) ab0 JikBigarii. Yci 0e3 BUHATKY
BH3 3amikaBneni B mokpaieHHi CBO€i iJI0BOT permyTa-
1ii Ta MiJBUINEHHI CBOTO MICISl B PEHUTHUHTY, OCKUIbKH
caMme II€ € 3alOpyKOI YHUKHEHHS NPUITUHEHHS Jisib-
HOCTI1 YHIBEpCHUTETY.

BucnoBku. BH3 Bosiozie KOMIIEKCOM OCOOMCTUX
HEMalHOBUX IIpaB, A0 SKUX, 30KpeMa, BKIIOYAETHCS
MpaBO Ha HaMEHYBaHHS Ta IPaBO Ha OBy peIyTa-
mito. Beaxkaemo 3a HeoOxijHe Hagath BH3 sk ycraHOBi
MPaBO BOJIOAITH HE TUTbKW HalMEHYBaHHSM, alie ¥ Ko-
MepiiitanM (¢pipMoBuM) HaliMeHyBaHHSIM. [loTpeOy-
I0Th TIPUBEJICHHS Y BiNOBIHICTh nonoxeHHs 3Y «IIpo
BHIy OCBiTY» Ta Ykasy IIpesnaenta Yipainu «IIpo Ilo-
JIOKEHHS TIPO HallioHAJbHUH 3aKiaj (yCTaHOBY) YKpa-
THM» CTOCOBHO MOMKIIMBOCTI HallaHHS HeOepiHcagHoM)
BH3 crarycy HanionamsHoro. [IpaBo Ha minoBy pemyTa-
mito BH3 TicHO moB’s13aHe 3 60poTHO0I0 3a Mepiii MicIis
B HAI[IOHAJIBHUX Ta MKHAPOJHUX PEUTHUHTaX YHIBEPCH-
TeTiB. BuBUeHHST 0cOOMMBOCTEH IHIINX OCOOMCTHX He-
MaitHoBuX nipaB BH3 (30kxpema, npaBa Ha iHdopmairiro,
Ha MICIIe3HAXO/KCHHS, Ha 1HMBITyallizallito) moTpedye
MOJIANTBIIIOTO JIOCITiKEHHS.
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OCOBJIMBOCTI PET'YJIOBAHHS l:[POPOFAIIIﬁHOi Yroau BIAIOBITHO
10 I'AA3BKOI KOHBEHIII ITPO YI'OIU ITPO BUBIP CYY

THE FEATURES OF THE REGULATION OF PROROGATION AGREEMENT
UNDER THE HAGUE CONVENTION ON CHOICE OF COURT AGREEMENTS

HdikoBcbka LA.,

OOKMOp 10PUOUYHUX HAVK, OOYeHMm, OoyeHm Kagheopu YusiibHO20 npasa

IOPUOUYHO20 PAKYIbMenty

Kuiscvrkoeo nayionanvnoeo ynieepcumemy imeni Tapaca [llesuenka

CraTTs npucBsiyeHa aHanisy nNpaBOBOro PerysoBaHHA MPOporauiiHuX yrod BignoBiAHO A0 aasbKoi KOHBEHLii npo
yrogu npo Bubip cyay. 3okpema, posrnagaeTbesa cdepa Aii 3a3HaveHoi KoHBeHLUii, BUMOrM 40 NpoporaLinHoi yroam Ta Ha-
cnigkm i yknageHHsi. 3pobrneHo BUCHOBOK NMpO HeoOXigHICTb npueaHaHHs YkpaiHu 0o Maasbkoi KOHBEHLT Npo yrogn npo

BuGIp cyay.

KnrouyoBi cnoBa: npoporaduiiHa yroga, [aasbka KOHBEHList NP0 yrogn npo BMbip cyay, MiXkHapoZHa Hopucaukuis, Bu-
KMoYHa MiACYOHICTb, MDKHAPOAHI LMBINbHI Ta KOMEPLIiVHI criopw.

CraTbsa nocssileHa aHanuay NpaBoBOroO PerynMpoBaHns MPOPOraLMOHHbIX COrMalleHnii B COOTBETCTBUM C [aarckomn
KOHBEHLWMe 0 cornalueHnsx o Belbope cyda. B yacTHocTu, paccmatpuBaeTcsa cdepa AeUCTBUSA ykasaHHOW KoHBeHumK,
TpeboBaHVs Kk NPOPOraLMOHHOMY COrfaLleHnio U NOCNeACTBNS ero 3aknodeHus. Caenax BolBog 0 HeobxoanMocTH npu-
coefiuHeHus1 YKpauHbl K [aarckon KOHBEHLMK O cornalleHnsix o Belbope cyaa.

KntoueBble cnoBa: npoporaLnoHHoe cornalleHve, Maarckas KOHBEHLUMSA O cornalleHusx o Belbope cyda, MexayHa-
poAHas PUCAUKLMS, UCKMIOYMTENbHAas NOACYOHOCTb, MEXAYHAPOAHbIE rpaXaaHCKMe N KOMMepPYeCK1e Cropsl.

The article analyzes the legal regulation of prorogation agreements under the Hague Convention on choice of court

agreements. Particularly, the article examinates the scope of the mentioned Convention, requirements to progation agree-
ment and the consequences of its conclusion. The conclusion about the necessity of Ukraine’s accession to the Hague
Convention on choice of court agreements has been made.

Key words: prorogation agreements, the Hague Convention on Choice of Court Agreements, international jurisdiction,
exclusive jurisdiction, international civil and commercial disputes.

IMocTanoBka mpodaemu. OcobnBe 3HAUCHHS IS
peryaroBaHHsS MPOPOTAliHHUX Yroj Maja po3podka i
npuiHATTS ['aa3pkoi KOHBEHII NMpO yroaw Impo BHOIp
cymy 2005 poky [1] (mamani — ['aa3bka KoHBeHIIisT). Xo4a
BOHa IIe He Halynaa YnHHOCTI, KOHBEHIISl OLIHIOEThCA
SIK TaKa, sIKa HAJIaCTh OLTBIIOT BU3HAYECHOCTI PEryIIoBaH-
HIO mpoporauiiHux yrox [2, c. 8]. ['aa3pka KOHBeHLis
IMEHY€ETBCS «TCHIAIBHOI0 MOIEIUTIO», SKa IMOKIHKAaHA
3aMOBHUTH TPOTAIMHY MiXX KOHBEHIIISIMH, SIKi PETYIIIO-
FOTh JIMIIIC BU3HAHHS 1HO3EMHHX pillleHb (T. 3. «EIMHI
KOHBEHIII» («single conventions»)) Ta KOHBEHIIISIMH,
SIKi PETYNIOIOTh IOPUCIUKINIO SIK Ha CTafil BHpIiMICHHS

CTIOPY, TaK 1 Ha cTail BU3HAHHS («ITOIBIHHI KOHBEHIIIT»
(«double conventionsy)) [3, c. 29-30]. Tomy ocobiu-
BOCTI PETYNIOBAaHHS MPOPOTAIMHUX YTOA, 3aMpPOIOHO-
BaHUX HEIO, MOTPeOy€e OKPEMUX JOCITIJIKEHb.

Cran pociimxkenHs. OkpeMi acmeKTH NPaBOBOTO
PEryNIOBaHHS IPOPOTALiHHUX YIOJ TOCIIIKYBAIUCS
ykpaincekumu BueHumu [.A. Liparom, FO.J1. Ilputu-
koto, 10.B. UepHsk, a Takox 3apyODKHUMH BYCHUMH
M. [oyraui, M.I. €niceesum, T. Xapmim, M. Xeilima-
HOoM, X. [IlakoM.

BomHouac perymoBaHHS NPOpOTalliiHUX yroj, 3a-
MPOMOHOBaHMUX ['aa3bKOI0 KOHBEHIIIEI, MOTpedye J0-

123



