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OcobucTi HemalHOBI NpaBa, Lo 3abe3neyyoTb NPUPOAHE iICHYBaHHS NOANHW, € CTPYKTYPHUM YTBOPEHHSIM, OKPEMOIO
rpynoto B 3arasnbHii CUCTEMi 0COBUCTMX HEMAMHOBUX NpaB NOAMHW. BCi cknagoBi enemMeHTu Liei cucteMmn noginvmMo Ha
ABi rpynu: ocobuncTi HeManHOBI NpaBa, Lo 3abe3neyvyoTb NpUpoagHe bnarononyyys noguHun (isnuHoi ocobm), Ta 0cobuCTi
HeMalHOBI NpaBa, Lo 3abe3nevyoTb NPUPOAHY aBTOHOMIKO MoanHK (isndHoT ocobu). BusHayeHa cuctema cnpustume
po3pobLi HOBMX TEPMIHOMOrYHUX KaTeropin, ix AeTanisauii Ta yHidikauii Wwoao pisHOMaHITHUX CUMTyaUin, Wo cknagaTu-
MYTbCS B NMPOLECi NPaBo3acTOCyBaHHS.

KntovoBi cnoBa: ocobucTi HemaiHOBI NpaBa, HeMalHOBI Bnara, NpaBoBuMiA iHTEpec, NOTPebu, NPUPOAHE iCHYBAHHS.

NnyHble HeMMyLLECTBEHHBIE NpaBa, obecrneynBaloLLMe ECTECTBEHHOE CYLLECTBOBaHME YeroBeka, SBMSIETCS CTPYKTYp-
HbIM 06pa3oBaHMeM, OTAENBLHOM PYNMoK B 06LLeN cucTeMe NMYHbIX HEMMYLLIECTBEHHBIX NpaB YenoBeka. Bce cocTaBHble
3reMEHThI 3TOI cMCcTeMbl NPEeANOXKEHO pasaenuTb Ha ABe rpynMbl: TMYHbIE HEMMYLLECTBEHHbIE NpaBa, obecrnevnBaoLLme
eCcTecTBeHHoe Gnaronornyyne Yyenoseka (hM3nYECKOro nuua), a Takke NMYHbIe HEUMYLLECTBEHHbIE NpaBa, obecneyvBa-
lOLLIMEe eCTEeCTBEHHY aBTOHOMUIO YenoBeka (uandeckoro nuua). OvepyeHHas cuctema byger cnocobcTBoBaTth paspa-
60TKE HOBbIX TEPMUHOMOTMYECKUX KAaTErOPUN, UX AeTanusaumm 1 yHUMKaLmMU Ans pasnuyHbIX CUTYaLmi, BOHMKAOLLMX
B NpoLecce NpaBonpYMeHEHMSI.

KntoueBble cnoBa: NyHbIe HeUMYLLECTBEHHbIE NPaBa, HEMMYLLEECTBEHHbIE Bnara, NPpaBoBO UHTEPEC, MOTPeBHOCTH,
€CTECTBEHHOE CYLLECTBOBAHNE.

Non-property personal rights providing of human’s natural existing are included into separate group in general system
of non-property personal rights of human. We can divide all elements of this system into two groups: non-property personal
rights providing of human’s natural welfare (of individual’s) and non-property personal rights providing of human’s natural
autonomy (of individual’s). The determined system will facilitate to develop new terms and categories, to detail and

unification them for different situations which will take place in the enforcement process.
Key words: personal non-property rights, non-property legal appears, legal interests, non-property needs, human’s

natural existing.

IMocranoBka mpo6aemu. OcoOucti HeMaitHOBI mpa-
Ba, 10 3a0€3MeUYyI0Th MPUPOIHE ICHYBAHHS JIFOJWHU, €
CTPYKTYPHUM YTBOPEHHSIM, OKPEMOIO I'PYTIOI0 B 3arajib-
Hill cMcTeMi 0COOMCTUX HEMAHOBUX MpaB JItoAuHU. s
rpymna, sk Oynb-siKe iHILEe CKJaJHe CUCTEMHE YTBOpPEH-
HSI, CBOEI0 UYEPrO0 MICTHTh YHUCJICHHI E€JIEMEHTH, SIKi
00’€THYIOTBCS 33 [ICBHUMU KPHUTEPisIMH B OKpeMi Iij-
cuctemu. Kinacudikaiiisi CTpyKTYpHHX €JIEMEHTIB, 110 Y
CBOIll CyKYITHOCTi CTBOPIOIOTH IIEBHE SBUIIE (Y HAIOMY
BHMAIKY SBHIIE MPABOBOTO XapaKTepy — TOOTO CHCTe-
MY), CIIPHSIE OUTBII IIUTICHOMY TEOPETHYHOMY Ta IpaK-
TUYHOMY CTIPHAHSATTIO SIBUIA 3arajioM.

Cran pocaigxenHsi. CTymiHb HayKoBOi pPO3po0-
KM MpoOJIeMH MEXaHi3MiB 3IMCHEHHS O0COOMCTHX He-
MalHOBHX MpaB JIIOIWHHU € JOCUTh BHCOKUM, MPO IO
CBIJJUNTh MacHB IyONiKaliii TEOPETHYHOTO Ta MpaK-
TUYHOTO Xapakrepy. OcobnrBe 3HAYSHHS I PO3BUTKY
JOKTPUHHM 0COOUCTHX HEMAHOBUX MpaB MalOTh HayKoO-
Bi nparni C.b. byneru, H.O. JlaBunosoi, A.C. [Josrepra,
0.0. TIlocukamoka, JI.O. KpacaBuukosoi, JI.B. Kpa-
cunipkoi, M.I. KosameoBa, B.I. Kpyca, O.B. Kpu-
nopoi, T.B. Jlicaiuoi, B.B. Jlynsa, M.M. Marneinoi,
O.M. Mempnuk, JILA. OnpxoBuk. A.M. CaBHIIBKOI,
B.M. ConosiioBa, A.B. Comnosiiosa, I1.M. PabinoBuua,
I'b. PomanoBscekoro, 3.B. PomoBcekoi, JI.B. ®@entok ta

IHIMX. Y TOMW e yac IWHAMI3M BiTHOCHH Y cdepi oco-
OHCTHX HEMaMHOBHX IIPAB JIIOANHH, HOBI JOKTPHHAIBHI
pO3po0OKH, BUHAMIEHHS] HOBUX HANpSAMKIB Ta CIOCO0iIB
iXHBOTO 3aCTOCYBaHHS MPHU3BOAATH 1O HEOOX1IHOCTI
aZIeKBaTHOTO Cy4acHOTO Ta MEPCHEKTUBHOIO BPETYIIO-
BaHHS IUX BiJJHOCHH.

IocranoBka 3aBAaHHs. Y MeXaX CTarTi pO3NISIHEMO
MpoOIeMHI TUTaHHS Kiacudikariii 0cOOMCTHX HEMaHHOBHX
TIpaB, [0 3a0€3IETyIOTh PUPOIHE ICHYBAHHS JIFOITIHH.

Buxnan ocHoBHoro marepiamay. [lonsrrs «xiacu-
¢ikaris» MOXOAUTh BiJl JaTUHCHKOTO classis — po3psia,
kiac. JIaTHHCHKUE KOpiHb BU3HAUAE «KBIHTECEHITIO»
[[LOTO TIOHSATTSI, HOTO HAWICTOTHIIIIE, HAWCYTTEBIIIE 3HA-
YEHHS: IO/ IPEIMETIB IIEBHOI CYKYITHOCTI 3a CITLIbHU-
MU O03HAaKaMH 3 yTBOPCHHSAM CHUCTEMH KIIACIB ITi€] CyKy-
HocTi. OTxe, mif KIacU]iKaLiero PO3yMilOTh CUCTEMY
MiAMOPSIKOBAaHUX JIESKiM O3HALll MOHSTH (KJIACiB) y TEeB-
Hill raxys3i 3HaHb a00 iSUIBHOCTI JIIONWHHU, BUKOPUCTO-
BYBaHY sIK 3aCi0 Ul BCTAHOBJICHHSI B3a€MO3B SI3KIB MiXkK
IMMU TOHSITTAMH (KJIacaMu).

Bynyroun Taky cucTemy MiIMOPSIIKOBAHUX TIOHSTH,
BUKOPUCTOBYIOTh TICBHI CITIJIbHI O3HaKH, NMpPUTAMaHHI
UM MOHATTAM. BOHM Ha3UBarOThCS O3HAKAMHM KIIACH]i-
KaIlii 1 BiirparoTh BHPIIIATBHY POJIb B OTPUMAaHHI pe-
3ynbTaTy Kiacupikartii.
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Cepisa [IPABO. Bunyck 28. Towm 1

TakuM YMHOM, KJIacH(iKaIlisi MOXKe OyTH BUKOPHUCTA-
Ha 3 METOI OTpHUMaHHs iH(opMarlii moa0 pi3HOOIYHOT
XapaKTEPUCTUKN TpPEAMETa NOCTIHKCHHS, Y HAIIOMY
BHMAJIKY II¢ — MAaCHB 0COOMCTHUX HEMAafHOBUX MpaB, 10
3a0e31euyr0Th IPUPOIHE ICHYBaHHS JIFOINHU.

3 TOYKM 30py MNpaKTHKH, Kiacudikaiis BaKIUBa
THUM, 10 Oynb-sika cuctema, copMoOBaHa i mepeHece-
Ha 13 TEOPETHUYHOI c(hepu B peasbHE KUTTS, JOIOMAarae
CTPYKTYPYBaTH MOBEIIHKY yYaCHUKIB CyCIIIBHUX Bif-
HOCHH, MOB'I3aHUX 3 [IUM CHCTEMATH30BAHUM SIBHIIIEM.
[oBexmiHKa y4acHHKIB IUX BITHOCHH Y TAKOMY BUIIAIKY
TaKOXK Ma€ YITKHN CUCTEMHHI XapaKTep, IO BTLTIOETHCS
SIK 'y cepi 3A1CHEHHST 0COOMCTUX HEMaWHOBUX TIpaB,
0 3a0e3MeuyIoTh MPUPOAHE ICHYBAHHS JIFOIMHH, TaK i
y cepi IXHBOTO 3aXHCTY.

[1ix mOHATTAM «cHcTeMay MPHUUHATO PO3YMITH TIE€B-
HUF BU3HAUYEHWU IMOPSIOK Y PO3TAIlyBaHHI 1 3B’SI3Ky
YacTHH Oyab-4oro, y ToMy umcmi i B mii. Cucrema —
e (opma opranizarii, 1e mijge, Mo ABISE COOOK €1-
HICTb 3aKOHOMIPHO PO3TAIIOBaHUX 1 mepedyBaiounx y
B3a€MO3B 513Ky Mixk co00r0 yacTH. Crucrema Oyab-sKoro
00’eKTa XapaKTepu3yeThes LUTICHICTIO, TOOTO BHYTpILlI-
HLEOIO €IHICTIO 00’€KTa, HOro BiJHOCHOK aBTOHOMHIC-
TIO Ta HE3AJIC)KHICTIO BiJI HABKOJIHUIIHBOTO CEPEIOBHIIA
[1,c. 1365].

TTOHSITTSI CHCTEMH OPraHiuHO TTOB’I3aHE 3 TIOHATTAMHE
IUTICHOCTI», «EJIEMEHTY», «ITIJICHCTEMMY, <<3B’;[3Ky»
«BITHOCHHY, «CTPYKTYpH. Cucremi BrIacTiBa HE TilIb-
KU HasBHICTh 3B’SI3KIB 1 BI/IHOCHH MK €JIeMEHTaMH, 1110
i yTBOPIOIOTH (IIEBHA OPTraHi3OBAHICTh), ane W HEPO3-
PHMBHUIA 3B’SI30K 13 CEPEIOBHUILEM, y B3a€MOJIII 3 SKOO
CHCTEMa BUSBIISE CBOIO ITUTICHICTB. Y TOil 5ke uac Oyab-
SIKy CHCTEMY MOXKHA PO3IISIIATU K €JIEMEHT CHUCTEMH
O1JIbIII BUCOKOTO MOPAAKY [2, c. 427].

Oco0ucti HeMaifHOBI MpaBa, 110 3a0e3Me4YyI0Th NPH-
pOIHE iCHYBaHHS IIOMUHU, TAKOK CTAHOBILITH ICBHY
CUCTEeMYy, SIKId BIIACTHBI CBOi O03HaKH. BoHa Mae CBOIO
BHYTPILITHIO CTPYKTYpY, AKa SBIsIE cOOOI0 CYKYITHICTDH
3B’513KiB, BITHOCHH MK OKPEMUMH eJIeMeHTaMu (IIpaBa-
MH). OKpeMi eTeMEHTH CUCTEMH Y «CTaTHYHOMY» CTaHi
iHO/I 1MepeOyBaloTh Y CYNEPEewIMBOCTI MK c000F0, 10
YCYBA€EThCS B MPOIIECi 3IMCHEHHS! OKPEMHX TIpaB (IIpH
Hepexo/ii CTPYKTYPH BiJl «CTaTUYHOTO» CTaHy A0 AWHA-
MigHOr0). TOOTO HasBHICTb y CHCTEMH CTPYKTYpH Ha
MIEBHOMY 3aKOHOAABUOMY PiBHI (PiBHI OKPEMHUX €JICMEH-
TiB) € yMOBOIO 11 icHyBaHHs (3nikicHeHHs). LI cTpykTypa
CHCTEMH TIOBHHHA 3a0€3MEUUTH CTIMKICTh 3B’3KIB MiXK
OKPEMHMHU €JIEMEHTAaMH B IIPOLIEC] 3MIHCHEHHS.

[IpakTHYHO [Ie BHSABISAETHCS B TOMY, IO YUM 9iT-
KIIIOIO € CTPYKTypa CUCTEMH OCOOUCTHX HEMailHOBUX
mpage, 1o 3a0e3MeUyTh MPUPOIHE ICHYBAHHS JIFOIH-
HU, TUM TPOCTIIIHH TpoIec 3MIHCHEHHS IILOTO 0CO-
Oucrtoro HemMaiiHOBOTO mpaBa. KoHKpeTu3aiis 3MicTy
OKpPEMOTO0 0COOHCTOTO HEMAHHOBOTO IpaBa HEMOXKIIH-
Ba, AKIIO PO3MISAATH HOTO M03a MIiCIIeM I[LOTO TpaBa y
Bciif cucremi. ToOTO B mporieci 3iHCHEHHST 0COOMCTUX
HEMaiHOBHUX MpaB Cy0 €KT TAaKOi MisTBHOCTI «IIEPEHO-
CUTB» ICHYIOUY CTPYKTYpPYy B PCaJIbHICTh, HaOyBawO4u
MOXJIUBICTh 3BEPTATUCH 0 CHOPMYITbOBAHHUX IPABUII
(KOHKpETHUX MPHUIIKUCIB), IO PErYIIOITh MPOLEAYPY
IXHBOI'O 301MCHEHHS.

OTxe, KIacudikarliss 0COONCTHX HEMATHOBHX MPaB,
110 3a0€3MeYyIOTh MPUPONHE iICHYBAHHS JTIOAUHH, TIepe-
JIyCciM CIpsIMOBaHA Ha KOHKPETH3AIlF0 3MICTy i1 OKpe-
MUX CKJIQJIOBHX EJIEMCHTIB.

[Ipobnema kiacudikaiii 0coOMCTUX HEMAHOBUX
MpaB 3aJMIIAETHCS JIOCI AKTYaJIbHO 1 BUKJIMKAE YHUC-
neHHi Juckycii. IIpore 1e 3Ae01IBIIOro CTOCYEThCS
knacudikamii 0coOMCTUX HEMAHHOBUX TpaB JIOTUHH
((piznunoi ocobu) B3arani. Huni mpobnemi BuUAiNCHHS
OKPEMHX CTPYKTYPHHX €JIEMEHTIB 0COOMCTHUX MpaB, 10
3a0e3Meuyr0Th IPUPOIHE ICHYBAHHS JIOAUHY, HAJCKHA
yBara He MPHIIIETHCS.

IMpodecop 3.B. PomoBcbka ocobmcTi mpaBa B3a-
raji TOIiIsS€ Ha TOB’s3aHi 3 MalHOBUMHM IIpaBaMH Ta
HETOB's13aHi 3 MaiiHoBUMH [3, c. 7].

B.O. akeHoB Halie(h)eKTHBHIIIAM KpUTEPIEM Kiia-
cuikarii Ha3MBa€ TyXOBHI Oyara, 10 HEBiI €MHO HaJe-
®ath 0c001. BiAMOBITHO /10 IOTO KPUTEPIIO BiH MPOIIO-
Hy€ TIONUIATH 0COOMCTI HEMaiHOBI mpaBa Ha: 1) mpasa,
10 IHAWBITYaNli3yIOTh TPOMAJSH y CYCHINIbCTBI (TIPaBO
HA YECTh, TIAHICTb, TOJI0C, IM's1); 2) TPaBO HA OCOOHCTY
HEJIOTOPKAHHICT (MPAaBO HAa OXOPOHY KUTTS, 370POB'S,
MICII IPOXKMUBaHHA); 3) MpaBa Ha 30epe)KeHHs] TAEMHUIIL
0Cco0UCTOro KUTTS (IIPaBO HA HEJOTOPKAHHICTH JKUTIA,
BIIACHOTO 300pa’KCHHS, TAEMHUIIIO JINCTYBAHHS, 1HTHM-
HOTO JKUTTSI, YCUHOBIICHHS, JIKAPCHKY TAEMHHIIO, af-
BOKATCHKY TAEMHHUIIIO Ta 1HII); 4) TpaBa, 110 CHPHSIOTH
TBOPYOMY PO3BHTKY 0COOHCTOCTI 1 BTUICHHIO ii TBOpYOI
IHIUBIMyaJ IbHOCTI (TIPaBO HAa KOPUCTYBAHHS JIOCSTHEHHS-
MH KYJIBTYpH 1 CBOOOIY TBOpUOi AismbHOCTI) [4, . 15].

M.M. Maneina noxinsie ocoducTi mpasa Ha: 1) npa-
Ba, 110 3a0e3meuyroTh (izudyHe OIaromorydds 0coou;
2) mpaBa, 1110 (JOPMYIOTh IHUBITyanbHICTh 0COOUCTOCTI;
3) mpaBa, 110 3a0€3Meuyr0Th aBTOHOMilO0 0COOMCTOCTI;
4) mpaBa, CIpsIMOBaHI Ha OXOPOHY PE3YJIbTATIB iHTENIEeK-
TyaJbHOI Ta IHIIOI TBOPYOI AisLTbHOCTI [5, . 11].

B.C. Cunenko 3a3Hauae, o0 CKJIa] 0COOMCTHX He-
MaiHOBHX IMpaB HACTIIBKU PI3HOMAHITHUH, IO KJIACH-
¢ikyBaTH iX 3aJeKHO Bij Oy/Ib-SKOTO OJHOTO KPUTEPIIO
€ HepocrarHiM. Kitacudikarisi ocoOUCTHX HEMaHOBUX
npaB YSBISIETbCS Y BUIVISIII B3a€EMOIIOB'SI3aHUX PSIiB
kimacudikaiii BiJl Hai3aranpHIMX Kiacu]ikamiiHuX
03HAK 3 TIEPEXOIOM JI0 KOHKPETHUX KPUTEPiiB Kiacudi-
Karii [6, c. 40—41].

O.A. IlemxoBa MpomoHye Taky Kiacu(ikalliro He-
MaifHOBHUX IMpaB 1 HemMaTepiadbHUX O1ar 3a HAJIEKHICTIO
10 cy0’ekTiB — mpasa i Oiara, Mo Hauexarh (Hi3UHIHUM
ocobaM, HAMPUKIIAJ, KUTTS, 310POB’s, YeCTh, TiHICTH,
iM’s1, IiI0Ba peryTallisi, IPaBO Ha 370POBE HABKOJIMIIIHE
Cepe/IOBHIIIE Ta 1HII; paBa i 0Jara, o HaJle)KaTh Tilb-
KH FOPUIMYHUM 0C00aM Pi3HUX (OPM BJIACHOCTI, iXHIM
¢imianam, A04ipHIM mignpuemcTBaMm. Jlo Takux Tmpas
Ta OJar MO)KHa BIJJHECTH JIUIOBY peIyTallito, MpaBo Ha
¢ipMoBe HaiiMeHYBaHHS, IIPABO Ha TOBAPHMI 3HAK, HOY-
Xay, aBTOPCHKI NpaBa, IPaBo Ha KOMEPLIHY, CIIyKOOBY
TAaEMHHUIIO Ta 1HIIN. 3aJeXHO BijJ IUTLOBOTO MpHU3HA-
YEHHSI BKIIFOUYA€ IO CBOTO CKJIaLy AeKinbka rpym. [lepra
rpymna — ne (hisudHe 61aronoxyddst 0COOUCTOCTI: XKHUTTS,
37I0pOB’sl, TIPABO HA 3JI0POBE HABKOIMIIIHE CEPEIOBUIIIE,
npaBo Ha (izmyHy He,[[OTOpKaHHlCTL Hpyra rpyna —
mpaBa Ta Onara, mo (HOpMyIOTh 1HIUBIAYATbHICTh (i-
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3UYHOT 200 OPUIUYHOT 0COOH, MIIIPHEMIISL: iM 51, IPABO
Ha 1HIUBiAyaJbHICTh 30BHIIIHOCTI, Y€CTh, T1AHICTH, [i-
noBa pemyTaris A ¢isugHux oci6. Tpets rpyma npas
3a0e3meuye aBTOHOMHICTh cy0’'ekra. s ocobuctocti
IIe — IIPaBO HA TAEMHUIIIO YCHHOBIICHHS, IPABO HA HEJI0-
TOPKAHHICTh JKUTJIA, IPABO Ha TAEMHHUIIIO JINCTYBAaHHS,
Tene(OHHUX PO3MOB, IIPABO HAa HEBTPYIAHHS B 0COOMC-
TE JKUTTS, IPaBO Ha HEIOTOPKAHHICTH JTOKYMEHTIB 0CO-
oucToro xapakrepy. UeTBepTy Ipymy MpaB CTaHOBIATH
MpaBa, CIPSIMOBaHI Ha OXOPOHY Pe3yJIbTaTiB IHTEICKTY-
aJIbHOT Ta IHIIOT AisIbHOCTI [7, ¢. 62—63].

3acnyroByrOTh Ha yBary i cydacHi kiacudikaiii oco-
OucTux HeMaliHOBHX TpaB. 3okpeMa, T.A. DaeeBa npo-
MOHYe€ TaKy kiacuikariro: 1) ocobucTi HeMaifHOBI Mpa-
Ba, [0 CIPSMOBAHI Ha 1HJMBIAyali3aililo 0COOMCTOCTI;
2) ocoOuCTi HEMaWHOBI MpaBa, IO CHOPSIMOBaHI Ha 3a-
Oe3neyeHHs (Hi3MYHOI HEJOTOPKAHHOCTI OCOOUCTOCTI;
3) ocobucTi HeMaiiHOBI MpaBa, 110 CIPSMOBaHI Ha He-
JIOTOPKaHHICTh BHYTPIIIHBOTO CBITY OCOOHMCTOCTI Ta il
iHTepecis [8, ¢. 273-274].

3a P.O. CredanuykoM cucteMa OCOOHMCTHX He-
MalHOBHX TpaB (i3MYHMX OCIO, Ma€ Takl CKIIAJOBI:
a) yHiBepcajbHi (3arajibHi) 0COOMCTI HEMaWHOBI Ipa-
Ba (AKi HOCATH (DyHIAMEHTAIBHHUI XapakTep Ta Hale-
XKaTh yciM 0e3 BUHATKY (i3M4HUM 0cobam); 0) okpemi
(cmenianbHi) OCOOMCTI HEMAWHOBI TpaBa (IKMMH Hai-
JieHi e okpemi Gi3udHi 0coOM YHACTIIOK 371 iCHEeH-
HS HAUMM TEBHOI MOBEIIHKH, HAIIIEHHS IMEBHUM CITEIi-
QIBHUM MIPABOBHUM CTaTycoM (IIPAaBOBUM MOIYCOM), 200
3a IHIIUX OOCTaBUWH, III0 MPSIMO Nepe0adeHl 3aKOHOM )
[9, c. 19-20].

Oco0ucTi HeMaiHOBI TIpaBa B CHUCTEMi MpaB, IO
perymroroTh ciMeliHi BimHocuHH, 3.B. PoMoBchka Kiia-
cudikye Ha: 0COOMCTI HEMalHOBI MpaBa Ta 00OB’SI3KU
MOAPYMOKSL 1 0COOMCTI HeMalHOBI IpaBa i 0OOB’sI3KH
0aTbKiB 1 giTell; 0cOOMCTI HEMaHOBI paBa i 000B’I3KK
IHIIMX WISHIB CiM'T Ta poJuYiB (3aKpiIlieHi BIAOBIAHO
B maBax 6, 13, 21 CimeitHoro koaekcy Ykpainu) [10].

[Ipote B cyuacHUX BITUM3HSHHUX JOCTIKEHHSIX J0
ChOTOJIHI HEMae came BCEOCsDKHOI Kiacuikaiii oco-
OHCTUX HEMalfHOBUX IPaB, 110 3a0€3MeUyI0Th IPUPOAHE
icHyBaHHS (i3HYHOT 0COOH.

VY wuni ynaHOMY LIK Ykpainm Bci ocoOucti mpasa
JIFONMHY TTOJIICHI Ha JIBl TPYIH: OCOOMCTI HEMalHOBI
npapa, 110 3a0e3MeUyroTh MPUPOIAHE iICHYBaHHS (hi3Hy-
HOT ocobm (mmaBa 21 1K Ykpaiam) i Taki, mo 3abe3re-
YyIOTh colliayibHe OyTTs (izndHoi ocobu (rmasa 22 1K
VYkpainu). Mu BBa)XaeMo, 1110 OCHOBOIO TaKOTO MOJTY €
KIacudikarisi 0COOMCTUX HEMAHOBUX MPABO, 3aIPOTIO-
HoBaHux y npaipix JI.O. Kpacasuukosoro.

JI.O.KpacaBuukoBa, BUIUIAIOUN SIK CHUCTEMOYTBIp-
HUHN YMHHUK «i€papxito MoTped», BUMILIAEe 0COOHUCTI He-
MaiHOBI IpaBa, 110 BUCTYNAIOTh K [IPaBOBi ()OPMH BTi-
JICHHsI CYCIIUIBHUX BiJIHOCHH, 10 BUHUKAIOTH Y 3B S3KY
3 HEOOX1IHICTIO MMPABOBOTO 3a0e3MeYCHHS (BiI3UIHOTO ic-
HYBaHHS JFOAWHHM (IPABO Ha )KUTTS, IPABO HA 3I0POB 'S,
MIPaBO Ha HAJIC)KHE HABKOJIMIITHE CEPEIOBHIIE, TIPAaBO HA
cBO0OJTY 1 0COOMCTY HEJIOTOPKAHHICTB) Ta IPaBOBi Gop-
MU CYCHUTFHHX BiTHOCHH, IO CKJIAJAIOTHCS 3 TIPHBOLY
BIJIMOBIIHUX MaTepialbHUX OJar, 10 IOPHIUIHO 3a0e3-
MeYyIOTh COlliaIbHe ICHYBaHHs iHAMBINA (TIpaBo HA iM s,

MPaBO Ha YeCTh, TiJHICTh Ta JIIIOBY pEMyTallito, MpaBo
Ha TIpUBaTHE (0COOMCTE) KUTTS, MPaBO Ha CBOOOMY Iie-
pecyBanns) [11, c. 10-88].

Koxny 3 miux rpym JI.O. KpacaBunkoBa rpormnonyBa-
JIa pO3MISAIATH SIK CAMOCTIHHUM IWBITLHO-TIPABOBHH 1H-
CTHUTYT, & BCIO CUCTEMY OCOOMCTUX HEMAHOBUX IpaB —
K miaramysi. OKkpeMi CKIIaioBi, 30KpeMa MpaBo Ha JKUT-
Ts1 200 TPaBO HA 3[0POB’sl 3aIPOIIOHOBAHO PO3IIISAIATH
gk cyoinctutytH [11, c. 106].

I cpaBni, mpeaMeT MpaBoOBOTO PETYITIOBAHHS rary3i
LIUBUIBHOTO MpaBa (BIAHOCHHM, IO PETYIIOIOTHCA IH-
BUJIBHUM 3aKOHOJIABCTBOM) CTAHOBISITH OCOOMCTI He-
MaiHOBI Ta MaliHOBI BiHOCHHH (4. 1 cT. 1 LIK Ykpainn).
[IpoTe B Haml Yac Ha PiBHI OyJOBH CTPYKTYypH Taiy3i
[UBIJIBHOTO TIpaBa TOBOPUTH MPO OCOOUCTI HEMaHHOBI
npaBa (hi3uuHOi 0COOM K MPO MOBHICTIO CHOPMOBAHY
miaramys3p mepemdacHo. HesaBeprmeHa CTpyKTypoBa-
HICTb HOPM, III0 BXOJSTH JIO CYKyITHOCTi 0COOMCTHX He-
MaifHOBHX TpaB (hi3MIHOI 0coOHM, Ta BIACYTHICTH CHC-
TeMaru3amii MMOJIOKEHDb MIOJ0 OCOOMCTHX HEMaWHOBUX
mpaB puandHOi ocodu (y ct. 94 LIK Vkpainu BkaszaHo,
10 IOPUANYHA 0c00a Ma€ IMPaBoO Ha HEJTOTOPKAHHICTB ii
IIUTOBOI peryTaltii, mpaBo Ha TAEMHHUII0 KOPECIOH/ICH-
1ii, Ha iH(opMaIiio Ta iHIIi 0COOHCTI HEMaHHOBI ITpaBa)
JIAI0Th MIJICTaBy Iie CTBepKyBaTH. [linramyss Gopmy-
€TBCS 3 OKPEMHUX IPABOBUX IHCTUTYTIB, a B HAIIOMY BH-
MaJIKy IHCTUTYT 0COOMCTHX HEMalHOBUX MpaB (i3HIHOT
0COOM Ta THCTHTYT 0COOMCTHX HEMAWHOBUX IPaB IOPH-
JIUIHOT 0COOM TIOBHOKO MipOIO TIe He CPOPMOBaHI.

Bcest cuctema ocoOMCTHX HEMaHOBHX IIPaB IOPiB-
HSTHO 3 IHIIUMHY IHCTUTYTaMH IUBUTLHO-TIPABOBOI Taly3i
€ MaJl0 CTPYKTYpPOBaHOIO, a TOMY 11 UHUCJICHH] EJIeMEHTH
MalOTh XapakTep 3arajibHONPaBOBOrO MPUIHUCY (OKpe-
MOi HOPMU-TIPUHIIMITY, & HE PETYIIIOBAIBLHOI HOPMH).

Mu BBa)KaeMoO, IO HAWIOIIIBHIIIAM 3aCO00M CTBO-
PCHHS KOHKPETH30BaHUX MPABOBUX MPUIIKCIB Y BUTIII
HOPM IIpaBa PETYIIOBAITEHOTO XapaKTepy € BH3HAUCHHS
OKpPEMHX CKJIQJOBHX, 1[0 ¥ CBOIl CYKYITHOCTI i CTAHOB-
JsTh cucteMy. O6’ekTaMu 0COOMCTHX HEMaHOBHUX IIPaB
€ Oyara JKUTTS, 3110pOB’sI, HEIOTOPKAHOCTI Ta Gararo iH-
mwmx. 1li sBHUIa TOCHTH BaXKKO MOJATH B YHi(piKOBaHIH
CHUCTEMI, ITPOTE II¢ 1 HE € HAIITUM 3aBJIaHHSIM. 3 MO3UIIIH
MIPABOBOTO PETYIIOBAHHS 0COOMCTUX HEMallHOBHX ITPAB,
moOy/IOBaHUX Ha OCHOBI IIUX OCOOMCTHX Hemarepiajb-
HUX OJIar, € MPUAHATHIM BU3HAYCHHS X 3MICTY IUIIXOM
aHaJIi3y OKPEeMHUX CTPYKTYPHHUX CIIEMEHTIB, 3yMOBJICHUX
MPaKTHYHUMU ITOTpeOaMu 31iHCHEHHSI IUX TIPaB.

Slkmo ocoOucTi HeMaiHOBI mpaBa (PI3UYHOI OCO-
O € IHCTUTYTOM y CTPYKTYypi Traiy3i IUBLIBHOTO IMpa-
Ba, TO OCOOMCTI HEMaiHOBI TpaBa, IO 3a0e3MeUyIOTh
MPUPOIHE ICHYBaHHS JIIOOMHHU, € TaKUM CTPYKTypHHM
YTBOPEHHSM, K CyOiHCTHTYT. [IpoTe 1ie#t cyOiHCTUTYT
OXOIUTIOE CHOTOJIHI MPAaBOBI HOPMH, IO MICTATHCS HE
JHIIE B IMBUTBHOMY TIpaBi, ane i y mpasi ciMeliHOMY, a
TaKOXX OKpeMi ITPaBOBI HOPMH «MEANIHOTOY TIpaBa. Llei
CyOIHCTUTYT MOXHA Ha3BaTH KOMIUIEKCHUM. CHCTEMOT-
BIPHOIO YaCTUHOIO, SAPOM CUCTEMH BUCTYIAIOTh HOPMU
LUBIIFHO-IIPABOBOTO XapakTepy. Bonu opraniuso gormo-
BHIOIOTBCSI HOPMaMU CIMEHHOTO Ta «MEIIHOT0» MpaBa.
Tyt mMu BOagaemo noeHe BrisieHHs iaei C.C. Anekceena,
SKHH, BKa3ylOUl Ha KOMIUIEKCHI MpPaBOBi YTBOPEHHS,
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MIJIKPECITIOBAB, 110 I1e 0COOIMBA FOPUMYHA IUTICHICTb.
ABTOp 3a3HaYaE, 10 KOMIUICKCHE YTBOPEHHSI, 30BCIM HE
MOPYIIYOYH apXiTEKTOHIKH OCHOBHHUX Taiy3el i He BU-
JIy4arouM 3 IXHBOTO CKJIaay KOAHOI HOPMU, MOEIHYIOTh-
Csl B OCOONTMBY CIUTBHICTB. FOpHuaIudHi 0cOOIMBOCTI i€l
CIUIBHOCTI BTiJICH] HE B crieliu(iuHOMY Tally3eBOMY Me-
TOJI1 Ta MEXaHI3Mi PETryIIOBaHHS, a B IEBHUX 0COOINBUX
MPUHIIMIIAX, 3araJbHUAX TTOMIOKEHHSIX, 110 CBiIYaTh PO
ICHYBaHHS CIEIiaIbHOTO (X04a 1 He BUI0BOTO) IOPUINY-
Horo pexumy [12, c. 110].

Taka KOHCTpPYKIiSl 3yMOBJIEHa ICHYIOYOIO HHUHI B
HAI[IOHAJIbHOMY 3aKOHOJABCTBI CHTYAIi€l0 MIOIO pe-
TYIIOBaHHS OCOOHMCTHX HEMailHOBHX MpaB. BBakaemo,
IO 3aBEpIICHO JIMIIE ITOYaTKOBHIl eTam Mpolecy Ha-
KOITMYCHHS TPAaBOBOTO MaTepiajiy IIOAO PETYITIOBAHHS
0COOMCTHX HEMAHOBUX IMPABOBITHOCHH Ta BIIMOBII-
HE 3aKpiIuIeHHs Horo B 3akoHOJaBCTBi. [oku 110 Bech
HAKOIUCHUH Marepian po3KUAAHWN M0 Pi3HUX HOpMa-
THUBHO-TIPABOBHUX aKTax. SIK BHAaeThes, Kiacudikamis
0COOMCTHX HEMaHHOBHUX IMpaB y KIHIEBOMY IMiJICYMKY
MOBUHHA CHPHUATH 1 CHCTEMaTH3allil 3aKOHOJABYOTO
Marepiany B wiii cdepi. BincyTHicTh cucreMu Ta pos-
MOPOIICHHSI MPABOBUX HOPM MPU3BOIMUTEH IO YHCIICH-
HUX CIIOPIB IIOJI0 raly3eBOI HAJIEKHOCTI TUX UM IHIIUX
OKPEMHX ITPaBOBHX HOPM.

KomruiekcHa mpupona (THMYacoBa) CyOIHCTHTYTY
0COOMCTHX HEMaHHOBHUX TIpaB, IO 3a0C3MMEUyIOTh TIPH-
pOJHE iCHYBaHHS JIFOJMHHM, IOSICHIOE 1 BHKOPHCTaHY
KOHCTPYKIIIIO <«JTIOMHA — (Bi3U9YHA 0C00a».

SIKII0 BUMBIIBHOMY TPaB1THOIUHA K yYACHUK [TUB1ITb-
HUX BiTHOCHH BBaXKaeThCs (PpismuHOI0 0cob010 (4.1 cT. 24
LK VYkpaiam), To cimeiiHe paBO BHKOPUCTOBYE Kare-
ropii «matm», «0aTbKO», IOAPYXIKS», «IUTHHAY», a
«MEJIMYHE MPaBOY» 3[COIBIIOT0 — «HALIEHTY. Y HAIIO-
My JOCII/DKCHHI MH HaJaeMO IepeBary came TepMiHy
«OCOOHCTI HEMAIHOBI MTPaBa JIOIUHNY, BUKOPUCTOBYIO-
YH KaTEropilo «IIONUHay» K Hai3arampHinry. Kpim toro,
3MICT JIOCHIIDKYBaHOTO SIBHIIA BiJIOOpakae MpaBoBe pe-
I'YJIIOBAHHS IPUPOIHOTO iICHYBAHHS, Cy0 €KTOM SIKOTO €
JIFONIMHA SIK HOCIH OKpeMHX O10JIOTIYHUX SIKOCTEH.

VY IUBITBPHOMY 3aKOHOMABCTBI YKpaiHU TPYITy OCO-
OHMCTHX HEMallHOBHX TPaB, 10 3a0€3MeUYOTh IPUPOIHE
icHyBaHHS (Pi3UYHOT OCOOM, CTAHOBJIATB: TIPABO HA KUT-
Ts1; IPABO HA YCYHEHHsI HEOE3IMEKH, siKa 3arPOXKY€ HKHT-
TIO Ta 3/I0POB’10; TIPABO Ha OXOPOHY 370POB’SI; PaBO Ha
MEAMYHY JOTOMOTY; MpaBo Ha iH(opMalito mpo cTaH
CBOTO 3/I0POB’sT; IPABO Ha TAEMHHUIIFO [TPO CTaH 3710POB’S;
paBo (i3n4HOi 0co0H, siKka nepedyBae Ha CTalliOHAPHO-
My JiKYBaHHI B 3aKJaJi OXOPOHM 3I0POB’S; MPABO Ha
cBOOOIY; TIpaBO Ha OCOOWCTY HEIOTOPKAHHICTH; IPABO
Ha JOHOPCTBO; IPaBO Ha CIM'I0; MPaBO Ha OIMiKy abo
MIKTyBaHHS; MPaBoO Ha Oe3MEUHE IS KUTTS 1 3M0POB’s
JTOBKULIS. Y  ciMEHHOMY 3aKOHOAABCTBI  YKpaiHH
JI0 YMCIIa 0COOMCTUX HEeMalHOBHX IpaB, 110 3abesre-
YYIOTh MPHUPOJIHE ICHYBAHHS JIOAWHH, HAJIEKATh: Ipa-
BO 0cOOM Ha CIM'I0; NPaBO Ha MAaTEPHHCTBO; IPaBO Ha
0aTbKIBCTBO; MPABO Ha (hi3UUHUI Ta TyXOBHMN PO3BU-
TOK; TIPaBO JIPY>KUHU Ta YOJIOBiKa HA CBOOO/Y; PaBO Ha
YCHHOBJICHHSI, OIIKY, MIKIyBaHHs:, marpoHar. He meHIr
YHCJICHHUMHU € MPaBa, SKi MOXKHA BBAKATH CIICMCHTAMHU
TPYITH OCOOMCTHX HEMAIHOBHX ITPaB, 0 3a0€3MEUyIOTh

MpUpPOIHE iCHYBaHHS JtoAuHH B OCHOBAaxX 3aKOHOIAB-
cTBa YKpaiHU IIPO OXOpOHY 310poB’st (mami OCHOBH) Ta
B IHIIMX HOPMATHBHO-TIPABOBHX aKTaX, PETYIIOIOUUX
MEIUYHY JisTTbHICTb.

3 MEeTOI0 CHCTeMaTH3aIlii BChOTO 3a3HAYCHOTO MaCH-
By MH BB2)XaeMO 32 HEOOXiJJHE 3BEPHYTHCH JIO 3MICTY
MOHSITTS IIPUPOIHE ICHYBAHHS JIFOMUHI, 110 [TOB sI3aHE
3 IPUPOJHOIO CYTHICTIO JIFOJTUHH.

OCKIIBKHU CYTHICTB — L1¢ €AMHE I[iJIe, PO3MOAITICHE Ha
Pi3HOMAaHITHI B3a€MOIIOB 13aHi Mi’ COOO0 CTOPOHH, IO
BTLUTIOIOTH HEOOXiJIHE B YHCTOMY BUIVISI, BIJITBOPHUTH
L0 CYTHICTh y IMi3HAaHHI MOXXHA JIMIIE Yepe3 CUCTEMY
iIcalIbHUX 00pa3iB, MOHATH 1 TIIBKH IIJISXOM MOOYI0BH
BignoBiHOT Teopii [13, ¢. 230]. TIpore Bigomo, 110 pe-
aJpbHUKA 00pa3 JIIOMHU HE MOKe OYTH 3BEICHUU JIMIIIE
JIO KaTeropii CyTHOCTI, TOMY III0 BMIIIy€ B cOO1 HE TiJIb-
KH caMy POJIOBY CYTHICTb JIFOIMHH, ajie 1 HOT0 KOHKPET-
HO-icTopuyHe icHyBaHHsS. ToOTO iCHYBaHHS JIIOTUHH €
¢dopmoro BTiseHHS ioro cyTHOCTI. [IoHATTS icHyBaHHS
Ha0araTto IMMpIIEe CyTHOCTI, TOMY IO BOHO MICTUTH Y
co0i He TUIBKU NPOSB CYTHOCTI CUJI JIFOJUHU, ajie H pi3-
HOMAHITTSI HOTO KOHKPETHUX COLIaJIbHUX, O10JIOTIYHUX,
MOpaJIbHUX, TICHUXOJIOTIYHUX SKOCTEH, 0coONMBOCTEM
HOro MOBCAKIIEHHOT JKUTTENIIBHOCTI [14, c. 314].

Mu BBaxkaeMo, IO 0 3MICTy IPUPOTHOTO iICHYBaHHS
JIFOJIMHU BXOJIATh JBa B3a€MOIIOB s13aHi MixK COOOFO SIBH-
1a: TIPUPOJIHE OJIArOMmoNyddsl Ta MPUPOJHA ABTOHOMIS
(SIK TIO€THAHHS TBOX BEKTOPIB — OaxkaHHs OyTH CyBEepeH-
HOIO Ta OHOYACHO COILIaJIbHOIO ICTOTOO).

Ha minTBep/pkeHHS IIBOTO TOJIOKCHHS BIOPUINYHIN
miTeparypi, 0coONMMBO y cdepi OCHOBHHX TMpaB JIFOIH-
HH, TOCHIJHUKH 3BEPTAIOTh yBary Ha MOXKJIMBICTh MOi-
6Hoi knacudikanii. EnemeHT 1iporo MoxxHa noOadyuTH
B Kiacu(ikauii ocHoBHUX mipaB jroauau [1.M. Pabino-
BUYa. ABTOP NPOINOHYE Cepei 1HIIMX BUAUIATH (iznud-
Hi (KUTTEBI) mpaBa Ta ocobucTicHi mpasa. [lepri — e
MOYJIMBOCTI JIFOMUHH, HEOOXiaHI Ut 11 (i3udHOoro ic-
HYBaHHS, JUIS 3aJ0BOJICHHS 1i OlOJIOTIYHUX Ta Marepi-
aJpHUX TOTPeO. Jpyri — e MOXIIMBOCTI 30€peKEHHSI,
MIPOSIBY, PO3BHUTKY 1 3aXHCTY MOPaJIbHO-TICHXOJIOTIYHOT
1H/IMBITyaTbHOCTI JIFOIUHM, 1 CBITOIVISITY Ta JYXOBHOCTI
[15,c. 19].

Bucnosiena ines Moxxe OyTH MOKJIaJieHa B OCHOBY
cucTeMaTH3anii 0coOMCcTUX HeMalHOBHX MpaB, IO 3a-
0e3neuyoTh MPUPOJHE iCHYBaHHS JIOAMHU ((i3U4HOT
ocobm). 30kpema, mpaBa, [AKi 3a0e3MeUyl0Th MIPUPOIHE
Oiaromnoinyyus, cBOiMH 00 €KTaMH MalOTh Taki Oiara
JIFOJIMHH, 1110 BJIACTHBI TH K CKJIaIHi#i O10IICHX0COIiallb-
HIA cucreMi (€HOCTI COIIaIbHHUX, MCHXOJOTIYHUX Ta
MPUPOIHUX SIKOCTEH). 3MICTOM IUX OJNar € He3JiYeHHI
notpedu (MarepiaibHOTO, TyXOBHOTO XapaKTepy), Crpsi-
MOBaHI Ha 3a0e3Me4YeHHs] HOPMaJbHOTO ICHYBaHHS JIFO-
nmuHy. [IpaBa, o 3a0e3rnevyoTh MPUPOAHY aBTOHOMIIO
monuHY (Pi3uvHOT 0co0M), MoOyI0BaHI Ha Onarax, 3Mic-
TOM SIKHX € TIOTpeOH 3a0e3MeueHHs ICHYBaHHS OKPEeMOi
JMIOMHY K 1HAMBiZA, OCOOUCTOCTI 1 B KiHIIEBOMY pa-
XyHKY — fK iHOusioyanvHocmi (B ycix mposiBax Oararo-
MaHITHHUX 3B’SI3KiB Mi>K OKPEMOIO JIFOJIMHOKO 1 COIIlyMOM)
[14, c. 315-317]. JlronuHa — icTOTa HE KOJIEKTHBHA (X04ua
HaM BiIOMi CIpoOM JIOBECTH 1 3BOPOTHE), BIACYTHICTh
JIBOX a0COJTIOTHO CXOXHX (HE TIJIBKH 30BHI) JFOICH ITiJI-
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KPECITIOE BCIO CKJIAIHY CHCTEMY B3a€EMO3B SI3KiB JIFOMUHH
1 couiymy. JlronnHa, Oakarouu 3aMIIMUTUCH aBTOHOM-
HOIO 1CTOTOI0, BPEIITi-PEIIT HE MOXE ICHYBaTH OKPEMO
Bin comiymy. bnara, moxiazieHi B OCHOBY OCOOMCTHX
HEMalHOBUX MpaB, M0 3a0€3MeUyI0Th MPUPOAHY aBTO-
HOMIIO JIFOJIMHH, BiJNOBIAI0Th 32 (OPMyBaHHS Ta Xa-
paxTep 3B’I3KiB MK JIIOMUHOIO (1HIMBiIOM, 0COOHMCTIC-
TIO, IHAMBIAYaIBHICTIO) i cOIliyMOM (CiM'€10, POTUHOIO,
OTOUEHHSIM).

[IpupoaHa aBTOHOMIS BTIJIFOE 3MICT JFOICHKOT 1HIHU-
BimyanpHOCTI. BoHa BimoOpaxkae BHYTpIIIHIN, BIacTH-
BHH OKpeMiil monunHi CBIiT, ii ocobmmBHii crocid OyTTH,
110, 3pO3YMiJI0, 32 CBOIM 3MiCTOM € iCHYBaHHSM Y COIIiy-
Mi (BU3HAYAEThCS COI[IAJIbBHUMH YMOBAMH, ajie 332 CBOIM
MOXO/IKEHHSIM Ta (JOPMOIO 3B’SI3KiB Ma€ MPUPOHHUM Xa-
paxrtep). [IpupomHa aBTOHOMISI JTFOJIMHU 3a0€3MEey€ETHCSI
HU3KOI0 OKPEMHUX 0COOMCTUX HEMAHOBHX IPaB, 110 3a-
0e31euyIoTh JIIOINHI MOXKJIMBICTD ()OPMYBATUCh Ta OyTH
camMuM co00I0 B YMOBaX BILTHBY Ta OTOUCHHS COIIIYMOM.
VY mpHpOAHIA aBTOHOMIi BTITIOETHCS CITIBBITHOIICHHS
MDK JTFOIMHOIO SIK Cy0 €KTOM, HAaIiJICHUM IPHPOIHH-
MH BJIACTHBOCTSIMH, BPOKEHUMH (HaOyTHMH) OCO-
OJIMBOCTSAMH, 1 CYD €KTOM, IO € SIEMEHTOM COIIiyMy B
CYKYIHOCTI #Oro pi3HOMaHITHHX 3B'SI3KiB 1 Qopm,
B32€MOBILIUBY.

OTiKe, BUKOPUCTAHHS [IPUPOIH TOXOKECHHS THX UM
IHITUX OCOOMCTUX HEMAWHOBUX Ojar aa€ MOXKJIUBICTb
3rpyIyBaTtd OCOOHMCTI HEeMalHOBI MpaBa, 00 eKTaMu
SIKMX BHCTYIAIOTh Ii Oara. Takumu, Ha Hally AYMKY,
€ Orara, 110 BTUTIOIOTH HIHHOCTI MPUPOJHOTO ONAroro-
Jy4dst iICHYBaHHsI JIFOJAWHHU Ta OJiara, 1o BioOpakaroTh
CYKYIHICTh I[IHHOCTEH, SKi OOyMOBIIOIOTH TPHPOIHE
ICHYBaHHSI JIFOJICHKOI 1HAMBIIyalIbHOCTI SIK aBTOHOMHOI.

BuxopucToByrour 3a3Ha4yeHi KpUTepii, 3amporio-
HYEMO TaKy Kiacu]ikamiro 0COOMCTHX HEMaWHOBUX
mpaB, IO 3a0e3Me4y0Th MPUPOAHE ICHYBAHHS JFOIUHH
(dpiznunoi 0cobm). Bei ckimanoBi enemMeHTH IMi€i cucte-
MU MOAUTIMO Ha 7Bl TPYIH: 0COOUCTI HeMailHOBI IpaBa,
mo 3a0e3MeuyroTh MPUPOIHE OIaronoay4us JIHOTUHH
(¢pizuunoi ocobm), Ta 0cOOHMCTI HEMaHOBI MpaBa, L0
3a0e3MeuyoTh MPUPOAHY aBTOHOMIIO JIIONWMHU ((hi3ny-
HOi ocobm). [lo rpymnm mpaB, mo 3a0e3NnedyroTh HpH-
poxHE OIAromoNXyddsi, IMPOMOHYEMO BiTHECTH MPAaBO Ha
JKUTTS, [IPABO Ha 3I0POB’sI, IPABO HA 0COOUCTY Oe3MeKy
monuHY ((izmaHoi ocobm). [lo rpymu mpas, mo 3abe3-
MeYyIOTh TPUPOIHY ABTOHOMIIO ITFONWHH, BIJHOCHMO:
MpaBo Ha OCOOMCTY HEIOTOPKAHHICTh, MPABO HA OCO-
Oucty cBoOO/Ly, PaBO Ha CIM'IO Ta MPABO Ha 0COOHCTE
BIIAIITYBaHHS JrOMUHH (Pi3udHO0T 0codm) [16, c. 14-17].

VY nopanmbIuX po3aiTax MH 30CEpeMO YBary Ha
3MiCTi OKpEMHUX OCOOMCTUX HEMAalHHOBHUX MpPaB, 110 BXO-
JSITh 70 Tepinoi abo Apyroi 3 BU3HAYCHUX HAMH TPYIL.
Oco0nuBuii iHTEpeC BUKIUKAIOTh TAKOXK MMATAHHS KOMII-
JICKCHOTO 3IMCHEHHS IMX IPaB, IO HOSICHIOETHCS CY-
KYITHICTIO PI3HOMAHITHHUX 3B’ A3KiB Mi’K OKPEMHUMH CKJIa-
JOBHMH TOTO YM IHIIOTO Cy0€KTHBHOTO OCOOMCTOTO
mpaBa, MK OKPEMHUMH IIPaBaMH B MEXaxX OKPECICHUX
TPYII Ta MK TPYTIaMH TIPaB Y MEKaX BCHOTO CHCTEMHOTO
yTBOpeHHs. [IpaKTHYHO I1i 3B’SI3KH MK OKPEMUMHU €Jie-
MEHTaMH CHCTEMH JA0Th IMIJICTaBH CTBEPKYBATH, 10
BCI cHCTEeMi OCOOMCTHX HEMAlHOBHX IIpaB BIIACTHBA

prica KOMIUICKCHOCTI 3IICHEHHST 0COOHUCTHX TIpaB (KOJIH
OJTHE TIPaBO MOKe OyTH 3MIMCHEHO BOJHOYAC 3 IHIIMM
a00 3 HOro JIOMOMOT00), a TAKOK BU3HAYAIOTh CYKYIIHI
JUTSL BCIX €JIEMEHTIB, IO BXOATH Y IIi Bl MiJICHCTEMH,
CHCTEMHI SKOCTI.

CTpyKTypOBaHICTh 3MICTYy OKPEMOTO OCOOHCTOrO
HEMaiHOBOTO TIpaBa (CYKyNHICTb OKPEMHX CIICMCHTIB)
3arepeuye Teopito Mpo «eauHey (1[i1icHe) 0cOOUCTe He-
MaitHoBe mpaBo. [1o cyTi, iNiCHICT — MPOSB O1IBII TJIH-
OOKHUX SIKOCTEH sABUINA 00 €KTUBHOI HiMICHOCTI, 1110 CTO-
SITh 38 HEIO, & CAME BIIACTHBOCTEH IHTErpallii, 00 € THAHHS
YACTUH Y IiJie, y SIKICHY €/IHICTh, OB sI3aHE 3arajbHUM
3aKOHOM icHyBaHHsI [17, ¢. 24]. BiiacHe, MOXITHBICTH 00-
MEKCHHS B IIEBHUX BHIIAJKaX OCOOMCTHX HEMaHHOBUX
npaB (i3WYHOT OCOOM 3yMOBJIEHA CTPYKTYPOBAHICTIO
11poro mpasa. OOMEKEHHI0, 3 HAIIOTO TTOTIISLY, ITiJISArae
HE OKpeMe 0COOMCTEe HeMaWHOBE IMpaBo, a WOTO OKpe-
Mi CTPYKTypHi €JIEMEHTH. 3arajoM, MeXi MpaBOBOTO
peryJIroBaHHS MEBHOTO SBHINA (BiAMOBIIHOT MEXi 311K~
CHEHHSI TIpaBa) BU3HAYAIOTHCS 3MICTOM TaKOTO IMpaBa, a
3MICT (OPMYIOTh OKpEMi CTPYKTYpHi elIeMeHTH. IcHy-
BaHHS HOPMHU — TPUHIUIY (3arajJbHOr0 MPUHIIMITY) Ha
PiBHI rajy3eBOTO 3aKOHOJIABCTBA — 3alepeyye OCHOBHE
3aBJIAHHS [PABOBOTO PETYIIOBAHHS — JeTai3amito 3Mic-
TY MOBEMIHKH Cy0'€KTIB KOHKPETHHX l'[paBOBl,ZlHOCI/IH
Sk ke Oyno 3a3Ha4YCHO, HE MICTHCS 1 PO 3MIHCHEHHS
IpaBa JIIOIUHOIO B [ILTOMY. SIKII0, HATTPHUKJIIAl, TOBOPUTH
PO 3IIHCHEHHS MpaBa Ha KHTTS, TO TaKe 3IHCHCHHS HEe
peTIIaMEHTY€ JKUTTS SK SIBUIA, & 0OMEXKYETHCS B IIPABO-
BOMY PETYJIFOBaHHI JIUIIE OKPEMUMH, HAMBaXIINBIITUMH
JUtst TipaBa (y MEBHUH Yac) MposBaMU KUTTEIISUIBHOCTI
monuHy ((hi3uuHOi 0co0H).

Oco0nMBOro 3Ha4eHHS HabyBa€ YITKICTh CTPYKTypOBa-
HOCTI CHCTEMH OCOOMCTHX HEMAHOBHX IPaB 1 y BUIIaIKaX
TXHBOTO 3aXMCTY, Y TOMY YHCII 1 3aXUCTY CyA0BOro. Bino-
MO, [0 OUTbIIa CTPYKTYPOBAHICTH (IIETali30BaHICTh) pe-
TYJTEFOBAHHS TOTO YH iHIIOTO SIBUIIA 3MEHIITYE MOKIIHBOCTI
«CyIoBOi TUCKpEMii» (CyIOBOTO YIVIIY).

BucnoBku. Cucrema 0coOMCTUX HEMAHOBHX TIPaB,
o 3a0e3NeuyroTh MPUPOIHE ICHYBaHHS JItoauHU ((i-
3MYHOI 0COOM), € YACTUHOIO O1JIBIIN 3arajibHOT FOPUINY-
HOI CCTEMHU 0COOMCTUX HEMAHOBUX mpaB. L cucrema
€ BTIJIGHHSIM Cy4YacHHUX MPAaBOBHX KOHIICTIIH Ta MmiacTa-
BOIO PO3POOKH HOBUX HMPUHIMMOBUX TOYOK 30py. Taki
HOBI 171e1 JOMOMOXYTh BU3HAUUTH JOCI HE B1JIOMI 3MicC-
TOBI 3B’I3KH OKPEMHUX €JIEMEHTIB, 1110 11 CKIIaai0Th.

OxkpeciieHa HaMU CUCTEMa € HayKOBO-TEOPETHYHOIO
633010 JIJIsl BU3HAYCHHSI 3MICTY OKPEMHX CY0 €KTUBHHX
HEMaliHOBUX IpaB 0COOM, a TAKOXK € OCHOBOIO JIETalIi-
3aIii mpoIeaypH 3aiICHEHHS OKPEMHUX TIPaB Ta MOPIIKY
BUKOHAHHS ITOB’3aHUX 3 HUMHM 00O0B’s3kiB. CriomiBae-
MOCB, ITI0 BU3HAYCHA HAMH CHCTEMa CIIPHATHME PO3p0O0-
11l HOBUX TEPMIHOJIOTIYHUX KaTeTopiH, 1X jeramizarmii Ta
yHidiKkaIii mogo pisHOMaHITHUX CHTYallil, IO CKJaaa-
TUMYThCS B Ipolieci IpaBo3acTocyBaHHs. Lle ocobmmBo
Ba)XXIIMBO 3 OIVISILy Ha T€, IO 0COOMCTI HEeMalHOBI MpaBa
SK TIPaBOBE SIBUIIE (AOCUTh HOBE y BITUM3HSHII npaBo-
Bili CHCTEMi) MPOXOIATH JIMIIE €Tall CBOTO HAyKOBOTO
CTAHOBJICHHSI Ta «PO3TOPTaHHS», a MPaKTUKa iX 3iH-
CHEHHS B PEXKUMI IMBUTICTUYHUX Cy0 €KTUBHUX MpaB
Mae 0OOMEKEHUH XapakKTep.
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