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KJACU®DIKAIIISA OCOBUCTUX HEMAVHOBUX ITPAB
YYACHHKIB IIUBIJIbHUX ITPABOBIJHOCHH

HapnssuuaiiHo akTyaJIbHOIO B Cy4YacHil BiTUM3HAHII Ta 3apy0isKkHiil iTepaTypi € mpobsiema
KJaacu@pikamii ocobucTux HeMalHOBMX mpaB. IIpoTe aHaJi3 HAyKOBOI JiTepaTypu Ta UHMHHOI'O
YKpaiHChKOTO 3aKOHOZABCTBA BUSBUB PAN HENOJiKiB, 30KpeMa, Kjaacudikailis s3mifiCHIOIOTHCSA
epeBaskKHO IITOAO0 OCOOMCTHX HeMaWHOBUX IpaB (isMyHUMX 0cib, a TaKOK BiCYTHICTH €IUHOIO
migxomy Ta mIKPOKY audepeHiiamiio KpurepiiB xkaacudpikarii. TodoTo mame muraHHa i Hagamdi
3aJINIIAETHCA CKJIAAHUM Ta AUCKYCiHHUM.

Ax mpasuabHOo BigmiTus M. I. Bparincekuii, “ceHc Oyab-aKol Kaacudikaiii mossarae B
TOMY, ITO BiANOBiAHI MOHATTA BigZHOCATH M0 ImeBHOI rpymnu. IIpu 1boMy cJifi BpaxoByBaTH, IO
BOHO BOJIOJIi€ POJOBUMMM O3HAKaMU Ii€l Ipynu i OJHOYACHO Te, IO B HHOTO BifICYTHI pOIOBi
O03HAKM, II[0 NMpUTAMaHHi iHmmMM rpymam™!.

Knacudikariro i cucremMaTnsailizo IpaBoBUX IOHATEL 1 ABUII HE MOYKHA POSIVIAAATH SK
caMoI1iyb. SIKIMo mpomnosullia Kaacugpikaiii He BiAmoBigae npakTHYHUM HOoTpebaM, TO i HayKoBa
minHicTe 11 BembMu cymuiBua?. Ak Bigmiuae, O. E. Jleiict, rososue, 1106 xkaacudikaiiia Oyaa
MPaKTUYHO 3HAYMMOIO, BUABJISAIA OCHOBHI 3aKOHOMIPHOCTI HOCIiAsKyBaHoro spuina®. S3HaUeHH
Kaacu@ikanii ocoducTux HEMaWHOBUX IPAB IOJIATAE B TOMY, 11100 HAa OCHOBIi IPaBMJIBHO BUOPAHUX
KpUTePiiB MOJiJNTH TaKi mpaBa Ha rpymnu, If0 OyAyTh 00’€QHAHI €MHUM IPABOBUM 3MiCTOM 3
CXOKUM PEKMMOM IIPaBOBOTO peryimoBaHHA. Ciif TakoX 3BEePHYTH yBary Ha BasKJIUBiCTH
BUABJIEHHA XapaKTEePHUX O3HAK Tiei um immoi rpynmm ocobucTmx HeMaWHOBUX IIpaB, IO Oyne
CIPUATHA MOYKJIMBOCTI BUABJIEHHSA CXO0KOCTIi i BimMiHHOCTI BeepeauHi Beiel iX cyKymHOCTI, GiabIx
YiTKOrO IIPaBOBOTO PEryJIIOBaHHSA Ta BifMe:KyBaHHS iX B IIMBiIBHOMY KOJeKci Ta iHITMX
HOPMATUBHO-IIPABOBUX aKTaX, a TAKOYK BU3HAUEHHs Halle(eKTUBHImMUX cmocobiB ix 3axwucry.

Ha cporogui B HayImi HUBiJIBHOTO IIpaBa He HPOBEIEHO KOMIIJIEKCHOTO TOCJiIKeHHS
npobseM KJjacudikallii ocoOMCTHX HEeMAWHOBUX IIPaB YYACHUKIB IUBIIBHUX IIPABOBiAHOCHUH.
BinpmricTs HAYKOBUX MOCHiAKeHb MPUCBAYEHI Kjaacupikaii ocodmcTux HeMalHOBUX IIpaB
disuunux oci6. Ciaix, 30KpemMa BUILINTH POOOTH TAKUX YKPaiHCHKMX 1 pocificbKux muBigicTis,
axk: K. I. Toany6esa, T. B. Ipo6umescokoi, H. I[. €Eropora, B. O. Kakenosra,
JI. O. KpacaBuukoBoi, JI. B. Kpacunskoi, M. M. Maxneinoi, C. B. Hapixuoro,
M. JI. Hoxpinoi, 3. B. Pomoscekoi, B. O. Psacennesna, P. O. Crepanuyka, B. JI. CyxoBepxis,
B. C. Toacroro, JI. B. ®exnmok Ta iH.

Haxxains, i unannit l{lusinsanit kogexkce Yipaiant (mami — 1K) He migxomuTs 10 muTaHHSA
KJaacu@pikamii ocobucTux HeMalHOBUX IIpaB KOMILIeKCHO. Tak, ocoO0ucTuM HeMAailHOBUM IIpaBaM
disuyHUX 0ci6 B HHOMY IPUCBSIUYEHO KHUTY APYTY, & 0COOUCTAM HEMAMHOBUM IIpaBaM IOPUANIHUX
oci6 — sure cr. 94. B cBoto uepry, mpo oco6uCTi HeMaHOBI MpaBa iHIMNX YYACHUKIB IIUBLIBHUX
IPaBOBiTHOCHH, IIT0 BKasdyoThes B cT. 2 [IK, a came: mep:xkaBu YKpainu, ABTOHOMHOI pecry0IiKku
KpumMm, TepuropiasbHux rpomMaj Ta iHmuX cy6’eKTiB myoOsaiuHoro mpaBa umnaHUH 1K B3arasi me
sraaye. Take 3aKOHOZaBUe peryJIIOBaHHA He 3a0e3meuye OPUANYHOI PiBHOCTi, OZHAKOBOTO
peryiaioBaHHA Ta 3aXKUCTy OCOOMCTHMX HeMallHOBMX IIpaB BCiM ydYacHMKAM IUBIIBHUX
IpaBOBiTHOCUH.

s ycyHeHHsA TaKOTO POAY CYIepeuHoCTell, mepll 3a Bce, IpoaHaaidyemMo Kjacupikairii
0COOMCTUX HEMAWHOBMUX INpAaB, IO HPOBeAeHI BiTUMBHAHMUMU Ta 3apyO0iKHUMU BUEHUMU-
nuBigicramMu.

Opuum i3 mepmux me B 1939 p. Knacudikamio ocobucTux HeMaliHOBUX IIpaB
sampomnonyBaB B. O. Pscennes, AKkuii BUAIINB II’AThL BUAIB JAHUX IIPAaB:
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1) ocobucTi HemaliHOBI mpaBa, CYTHiCTHP AKMX CKJAZAlOTh HeMaliHOBi GJsiara, mio
HeBiaminbHiI Bixg ocobucTocTi (KUTTS, 370POB’s, HEJOTOPKAHHICTH OCOOMCTOCTI);

2) ocobucti mpaBa, B OCHOBI AKMX HeMalHOBI 6jara, 1Mo iHAWBiAyasaisyoTs 0coby B
KojekTuBi (iMm’sd, decThb, TigHiCTH TOIIO);

3) ocobucTi mpaBa B cepi HMUIIOGHO-CiMEeHHOro IpaBa;

4) ocobrmeTi HeMaHOBI IIpaBa, 110 3HAXOAATHCA B cpepi TBOpUOi AiAIBHOCTI, a TAKOXK iHTepecH,
110 BUTIKAIOTh 3 peajisallii mpaBa Ha BiJIIOYMHOK, Pi3HOMAHITHI KyJbTYpPHI HOTpe0u TOIIO;

5) ocobucTi HeMailHOBI mpaBa, B OCHOBI AKWX JIEKUTH MailHOBUII iHTepec’.

Cuaig moroguTHCh 3 BUCJIOBJIEHOIO B JIiTepaTypi AyMKOIO, IO He3BaKal4yu Ha Te, IO
CydYacHi yABJIEHHA IPO CUCTEMY OCOOMCTMX HEMANHOBUX IPABOBILHOCHUH IiNIIN JAJEKO BIEPEX,
nepira Kaacupikamis B. O. Psacennesa sailicHioe Ha HUX CBi#l BB i B Hammi mui®.

Cxosxy kaacudikaiirzo npomonye i 3. B. PomoBcbKa, fAKa TaKOM IIOAijsge ocobucTi
HeMalHOBI IIpaBa Ha I’ATb BULIB:

1) opaBa, 110 iHAMBiAYaTi3yIOTh 0CO0y K OCOOMCTICTH: ITPaBO HA iM’s, YeCThb, TigHICTD;

2) mpaBa, 110 3a6e3MeuYyoTh O0COOMCTY CBOOOAY TpPOMAasSH: IPAaBO HAa HEIOTOPKAHHICTHL
0co0mCTOCTi, JKUTJIA, BUOOPY MiCIld IPOKMBAHHSA i POAY 3aHATTS;

3) mpaBa, 110 BUHMKAIOTH B Pe3yJbTaTi TBOPUOI AifAJIBLHOCTI JIIOAWHU;

4) ocobucTi mpaBa B ciMelHHX IIPaBOBiJHOCHHAX;

5) ocobucTi mpaBa, 1110 BUHUKAIOTh B Pe3yJbTaTi BCTYIy TPOMAaAAH B TPYAOBi, KOJITOCITHL
Ta iHmi mpaBoBigHOCWHU' .

H. I. €ropos Buaijise Taki rpynu HeMaiHOBUX IIPaB: IpaBa Ha HeMaliHOBI 6J1ara, BrijseHi
B caMi#i ocobucTtocTi (mpaBo Ha im’a (HaliMeHyBaHHs), IPaBO HA TOBApPHUWH 3HAK, IPaBO Ha
YecTb, TiIHiCTDb, IPaBO Ha BJIaCHe 300pasKeHHs); IPaBO Ha OCOOMCTY HeIOTOPKAHHICTH Ta CBOOOAY;
IpaBO HA HEJOTOPKAHHICTH OCOGMCTOrO KUTTA (IPaBO HA BJACHY AOKYMEHTAIlilo, MPaBO Ha
TAEMHUII0 OCOOMCTOTO XKUTTSA, IPABO Ha TAEMHUII0 OCOOUCTOTO CIiJIKyBaHHSA, IPaBO Ha
HemoTOpKaHicTs sxuTiaa)® . Hemomiku manol kiaacudikamnii 6yau sigmiveni JI. O. Kpacasuukosoro,
AKa BKasysaJa, 1o BigcyTHicTh Kpurepimo, mo axomy H. II. €EropoBuM mpoBOAUIOCH
po3Me)KyBaHHA IIpaB, NMPU3BeJO A0 O00’€IHAHHA B I'pylaxX AOCUTHh PiSHOPIAHUX OCOOMCTUX
HeMalHOBUX mpas’.

Ceowo kaacudikamiro JI. O. KpacaBuukoBa 3milicHOe Ha OCHOBi iepapxii morpeb, saki
MOKJNKaHI 3abe3meunTn qaHi mpaBa. 3asaBJAOUYN, 10 KJaacu(pikalliro ocoOMCTUX HEMANHOBUX
IpaB 3yMOBJIOE €IHICTh B JIOAUHU — 6ioJOTiUHOrO i colliaJibHOTO, BOHA BUIIJIAE BiAIIOBiZHO
IBa PiBHA 0COOMCTUX HEMAWHOBUX IIPaB:

— mpasBa, II1o 3a0e3meuyioTh (hisuune icHyBaHHA (Ha KUTTS, 3M0POB’ A, 6e3MeUHe JOBKiLIA,
cB0OOOy i 0cOOMCTYy HEZOTOPKAHICTBH);

— 1mpaBa, 1o 3a0e3MeuyIoTh collialbHe icHyBaHHs (Ha iM s, yecTb, JOCTOIHCTBO Ta AiJIOBY
pemyTaiiito, cBo0oay mepecyBamHsa)!®.

IIpakTuuno imeHTHUHY KJjacudikaiiro B3gB 3a OCHOBY UMHHHUUN NUBIJIBHUHE KOJEKC
Vxkpaiuu, axuii y Kausi gpyriii sgificHioe mogisa memaiHoBUX mpas (pisuusoi ocobu Ha Ti, IO
3a0e3euyoTh IpupoaHe icHyBauusa (. 21), Ta Ti, 110 3a6e3meUyIioTh coiaabue 6yTTsa (Tia. 22).

Cuaig BimmituT; mosurito M. M. Maneinoi, sika Kiaacugdikye ocobucTi HeMaiiHOBI ITpaBa
3a I1JILOBOIO HAIPABJIEHHICTIO, TOOTO 3a Ti€I0 METOI0, AKA JOCATAETHCA IPU 3AiMCHEHHI 0COOMCTIX
HeMaliHOBuUX mpaB. Ha il gyMKy, cJif BuOiaiuTH mIpaBa, 110 3a0es3neuyioTh (isuume Ta mcuxiume
6saronmonyuus (1ijgicHicTb) ocobucTocTi (IIpaBo Ha JKUTTA, 3A0POB’S, HCUXiuHy Ta (isumuny
HEeIOTOPKAaHICThL OeslleuHe MOBKiJIIA); mpaBa If0 3a0e3meuyioTh iHAMBimyasisalfiro ocodbmcTocTi
(mpaBo Ha iM’sA, B0BHIIIHIN BUTJIAL Ta I'OJIOC, YeCTh, TAHICTD Ta AiJIOBY pemyTalliio); mpasa, IIo

5 PaceHues B. A. HeuMyLLeCTBEHHbI UHTEpeC B COBETCKOM rpa)KAaHCKOM npaee // YueHble 3anuckv MOCKOBCKOMO HOpUANYECKOro
nHctuTyTa HKIKO Coto3a CCP. — Bbin. 1. — M.: HOpu3gaTt, 1939. — C. 26-27.

8 Tosictoii B. C. JInuyHble HEMMyLLeCTBEHHblE NpaBoOOTHOWeHUs. — M.: 3auTt, 2006. — C. 80.

7 PomoBckasi 3. B. JlnuHble HenmyLlecTBeHHble npasa rpaxaaH CCCP (noHsATWe, BUAbI, Knaccudukauus, cogepxxaHue U rpaxaaHcko-
npaBoBasi 3awmTa): ABToped. AuC. ... KaHA. opua. Hayk: 12.712 / KneBckuii rocyjapCTBeHHbIN yHUBepcuTeT UM. Tapaca LLleByeHko. —
K., 1968. — C. 6-7.

8 Eropos H. /[]. TpaxAaHCKO-NpaBoBOE PerynMpoBaHue obLECTBEHHbIX OTHOLWIEHWI: eAUHCTBO U anddepeHumnaums. — J1.: U3a-Bo
nry, 1988. — C. 129.

9 Kpacasumnkosa J1. O. TIOHATUE N CUCTEMA JIMYHBIX HEMMYLLECTBEHHbIMU MpaB rpaxaaH (husnyeckux nuL) B rpaxaaHCKoM npase
Poccuiickonnt ®epepaumm. — EkaTtepunHbypr, 1994. — C. 59.

10 Tam xe. — C. 66-68.
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3a0e3MeYy0Th aBTOHOMiI0 0COOMCTOCTi (Ha TAEMHUITIO IPUBATHOTO JKUTTSA Ta HOr0 TAEMHUILIO);
HeMailHOBi IpaBa aBTOPiB pe3yJbTAaTiB iHTEJIEKTYyaJabHOI AifATIBHOCTI Ta BUKOHABIIB (IIpPaBO
aBTOPCTBA, IPAaBO Ha aBTOPChbKe iM’sA Ta iM’s BUKOHABIISI, HAa HEJOTOPKAHICTH TBOPY, HA
0OHAPOAYBAHHSA TOIIO)'!.

IIle omuu miaxim mpomomye M. JI. Hoxpina, aka 3smificHioe kJjaacudikaiiro ocoducTux
HeMalHOBUX IIPAB 3aJIe3KHO Bifl IX IOPUANYHOI IPUPOAY Ta XapakTepy. TakuM UMHOM, [0 CUCTEMU
oco0uCTUX HEMaWHOBUX IIPAB BOHA BiTHOCUTH Tpu rpynu npas. [[o mepImoi rpynu aBTOp BiIHOCUTH
mpaBa, Akl 6yZyun aGCONIOTHUMN, MAlOTh “HEraTUBHUIH” xapakTep. Ix 3MIiCT 3BOAUTHCA IO
MOKJIMBOCTI BUMAraTy AOTPUMAaHHS 3000B’A3aHUMU 0CO0AMU BCTAHOBJIEHOI 3aKOHOM 3a00pOHU.
3MicTOM TaKMX IpPaB He OXOILIIOETHCA MOXKJIMBICTH 3AiMICHEHHS aKTHUBHUX Aill YIIPABOMOUYEHOIO
Uy 3000B’A3aHOI0 0c00010. [0 TAKUX IpaB HAJIEKaTh: IPAaBO Ha KUTTS, 3J0POB’ s, UeCTh, TiAHICTb
Ta miJoBYy pemyTaiito, im’s Tomo. pyry rpymy cKJIazaioTh HeMalHOBI mpaBa, mo Oyaydu
BiIHOCHUMU, MalOTh ‘“HEraTUBHUII” XapaxkTep: IIpaBO HA BJIacHe 300paKeHHs, Ha TAEMHUIIO
IPUBATHOTO JKUTTS, B TOMY YMCJ IIPaBO Ha JOKYMEHTH OCOOMCTOTrO XapaKTepy, TeJedOHHUX i
iHIIMX TeperoBopiB, TejerpadHUX Ta iHIIKX MoBigomIeHb. IIpaBa TPeTHOI rpynu € aGCOTIOTHUMU
Ta MalOTh “IOSUTUBHUI” 3MicT. Ix peasisaria BinGyBaeTbCsa MITAXOM 3AiMCHEHHS YIPABOMOUYEHOIO
0co00I0 BJIACHUX [ili 3 MeTOI0 3aJOBOJIEHHS BJIACHUX iHTepeciB B HeMaiHOBii chepi. o Takmx
mpaB HaJe)KaTh: IPaBO Ha CBOOOAY IepecyBaHHS, 0COOMCTY CBoGOAYy, CBOGONY BU3HAUEHHS
30BHIIITHHOT'O BUAY Ta PUC CBOT'O I'0JIOCY, CBOOOAY BU3HAUYEHHS 3aCO0iB 0COOMCTOTO CHiJIKyBaHHS
Ta ocobucTol JoKyMeHTalii)'? . BaXKKo HOrOAUTHUCEH 3 JaHOI0 Kaacu(pikalieo, OCKiJILKY OUeBUAHO,
110 TaKi mpaBa, AK IIpaBo Ha iM’d, YecThb, IAHICTH Ta AiJI0BY pelyTalliio, Ha BJIacHE 300parKeHHs
MaoTh i “mosutuBHuit” 3mict. Tak, mpaBo Ha iM’d BKJIIOUYAE MOJKJIMBOCTI BOJIOAIHHA imMeHeEM,
ioro 3MiHM Ta BuKopucTtamuA. I[IpaBo Ha pemyTallilo ABJIsi€ cO60I0 MOKJIMUBICTHL Cy0’eKTa
dopmyBaTH, BOJOAITH, KOPUCTYBATUCA Ta 3MiHIOBATH IPUHAJEKHY HOMY pemryTaiiito.

Krnacudikamisa ocobuctux mHemaiiHoBuX mpaB sampomnoHoBaHa T. B. I[poOuIlieBCHLKOO €
OfHi€eI0 3 HAUGLIBII MeTasi30BaHUX, BOHA BUIALNISAE HACTYIIHI I'DYIIN:

1) opaBo Ha uecTb, MigHICTH i AiOBY pemyTarriio;

2) mpaBo Ha im’a (im’a, mo 6aThKOBi, mpisBuIe, migmmc);

3) mpaBo Ha imeHTH(iKaIil0 HaI[iOHAJIbHOI IPUHAJIEIKHOCTI;

4) nmpaBo Ha imeHTudikalio BipocmoBimaHH;

5) mpaBo Ha iHAWBiAyaJabHICTH;

6) mpaBo Ha ro0JIOC;

7) mpaBo Ha HAI[iOHAJBLHY MOBY;

8) mpaBo Ha HeIOTOPKAHHICTHL reHOMA JIIOAUHN;

9) mpaBo Ha ocobuctuii rep6's.

Hasegeniii kimacugikaiii npuTamManHi 3HauHI HeZOJiKM, 30KpeMa 00’€THAHHSA IIPaB B
OKpeMi rpymum 3milicHOeThCcA 3a pisHuMEu Kpurepism. Ille ogHMM HeEZONIKOM cCJif BU3HATU
HaaMipHY gerasisariro. Ik mpaBuabHO BiamitTur P. O. Crepanuyk, nusidicTuuyHi HayKOBi
IOCJIiPKeHHsI He IIOBMHHI IHATHCH 3a KiJMbKiCTIO 0COOMCTHX HEeMAlHOBHUX HpaB. Al)Ke IIUBLIbHE
IpaBoO PeryJjioe HaWOiJABIIT BakJMWBI Ta HAWOiJABII TUMOBI CyCHiJbHI BiZHOCMHU NIJIAXOM
3aKpIMJIeHHA y IUBiJIBHO-IPABOBUX HOPMAaX BiAMOBIAHMX 0COOMCTUX HEMaWHOBUX IIPaB, AKi
CKJIaZAIoTh IX 3micT!.

Y cBow uepry P. O. CrepaHuyK IpPONOHYE B OCHOBY KJaacudikaIii mokJsacTu
IUXOTOMIYHHUM IOAIJ Ha 3arajbHe Ta oKkpeMme. Tak, aBTOp BUIijse 3arajbHi (YHiBepcaybHi) Ta
okpemi (cmermianbHi) ocobucTi HemaiiHoBi mpaBa. 3Bigcu, 3araibHi (yHiBepcasbHi) ocobucTi
HeMalHOBi IIpaBa MOAiJIAIOTHCA Ha:

— ocobucTti HeMailiHOBiI mpaBa, IIo 3a0e3meuyioTh (isiosoriune (mpuponHe) icHyBaHHS
disuuHmX 0Cib;

11 ManenHa M. H. JInuHble HeMMyLLECTBEHHbIE MpaBa rpaxaaH (MOHATWE, oCyllecTBieHue, 3awmTa): AsToped. AMC. ... A-pa opua.
Hayk: 12.00.03 / Mock. roc. topua. akagemns — M., 1997. — C. 11.

12 HoxpuHa M. Jl. TpaxAaHCKO-NpaBoOBOe perynMpoBaHuWe JIMYHbIX HEUMYLIECTBEHHbIX OTHOLWEHWUI, He CBS3aHHbIX C
nMyulectBeHHbiMU. — ClM6.: U3a-Bo P. AcnaHoBa «lOpuaunyeckuii LeHTp MNpecc», 2004. — C. 100-104.

13 flpobbiwesckasi T. B. JIN4Hble HEMMYLLLECTBEHHbIE NpaBa rpa)kaaH 1 UX rpaXxaaHcKo-npaBoBas 3awuTa: MoHorpadus. — KpacHospcek:
W3p-Bo KpacHospckoro roc. yH-Ta, 2001. — C. 30-33.

14 CregpaHuyk P. O. OcobucTi HeMaiHoBI NpaBa di3nYHKUX 0Ci6 Y LMBINbHOMY NpaBi(MOHATTS, 3MiCT, cMcTeMa, 0COBANBOCTI 3A4INCHEHHS
Ta 3axucty): MoHorpadis / Bian. pea. 4. M. leByeHko. — XMenbHUUbKWIA: Bna-BO XMeNbHULBKOrO YHiBEPCUTETY YnpaBniHHA Ta
npasa, 2007. — C. 249.
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— ocobucTi HeMalHOBI mpaBa, IO 3a6e3meuyIoTh colliajbHe OyTTa (PismuHuUxX Ocib.

B cBor uepry, okpemi (cmemiaspHi) DOmiIAOTHECA HA:

— ocobucTi HeMalHOBI mpaBa (ismuHMX 0ci6 y cdepi iHTeIeKTyaJ bHOI HiAJIBLHOCTI;

— ocobucti HeMmaiiHOBiI mpaBa y cdepi cimMelHUX BigHOCHH;

— ocobucTi mpaBsa y cdepi MEIUUYHUX BiTHOCHH;

— ocobucTi HeMaliHOBI mpaBa AiTed Ta iHIuX (QismuyHMX 0Ci0, 110 MalOTh AeheKTH
Iie31aTHOCTI;

— mocTaHATHBHI HemaiHOBI mpaBa disuunux oci6'®.

HesBarkarouu Ha 4iTKO BUOpaHi KpuTepil gaHa Kaacuikailis cTocyeThes Jauille (PisuuHmx
oci0, He TOPKAIOUNCh iHINNX YYACHUKIB ITMBIIBHUX BiTHOCHUH.

Hemo immum muisaxom minuia JI. B. @enok, ska 3aificHIoe BIacHY KJacu@ikaiiiro sa
IeKiTbKOMa KPUTepiAMU, 30KpeMa, 3BepTa€ yBary i Ha ocoOMCTi HeMaliHOBi mpaBa IOPUIANYHUX
oci6. BigmoBimHo mo 3ampomoHoBaHOI KOHIlemIlii ocobucTi HemaliHOBI mpaBa MOXKHAa
kygacudikyBaTu:

1) 3a cy6’ekTamMu, IO € HOCIAMH IIMX NpPaB BOHU MHOAINAIOTBHCSA HAa: Ti, 110 MOXKYTh
HaJeKaTu TiMbKHU (isuuHuM ocobam; Ti, 10 MOKYTh HaJIe:KaTU IOPUAWYHUM ocobam; Ti, IO
MOXKYTh HaJEeKaTU SIK HePIIUM, TaK i IPYTruM;

2) 3a cpeporo peasizariii: rymaHiTapHi; ocoducTicHi; imopmMaTuBHi; COIiaTbHO-KYJILTYPHI;
IEMOKpPaTU3aTOPChKi;

3) 3a MpuUBHAUEHHAM B MpaBi: MepBMHHI (BU3HAYAIOTH OCHOBHUII OOCAT ITOBHOBAXKEHB);
moXimHi (DOIIOBHIOIOTH TMEPBUHHI);

4) 3a ixHiMu 3B’S3KaMu 3 IHIIMMHU raay3AMU 3aKOHOZABCTBA: KOHCTUTYILiiiHi;
agmiHicTparuBHi; TpymoBi; cimelini; skuTiaoBi TOIIO'.

OTsxe, MOKHa 3pOOMTH BHCHOBOK, II[0 Ha CHOTOJHI B HAyIli IUBIIBHOTO IpaBa HeMAae
€IMHOI 3araJIbHOBU3HAHOI Kaacudikalrili ocoducTux HeMailHOBUX IIPaB, 10 TO0OYy/J0BaHA Ha YiTKUX
Ta efuHUX Kpurepiax. Caig Tako:x BigmiTuTH, 1110 BCi BuIlle HaBeAeHi Kaacu@dikailii crocyroThes
B OCHOBHOMY OCOOMCTUX HeMalHoBuX Ipas (isuunux oci6. IIpore ciaix BpaxoByBaTu, 1110 HOCiAMMU
0cOOMCTUX HEMAWHOBUX IIPAB MOMKYTH OyTM i iHIMI yYyacHUKM IWBiIbHUX HPABOBITHOCUH —
IOPUANYHI 0coOM Ta myOJaiuHi yTBOpeHHS. A TOMY, CJIig BUPOOUTU Taky KJjacudikailiio, Axa 0
Iajia 3MOTI'y 3aKOHO/ABIIEBi 3a0e3IIeun T BCiM yYacHUKAaM IIMBLILHMX IIPAaBOBiJHOCHH piBHI mpasa
B cdepi ocobMCTUX HEMaWHOBUX IIPaB.

ITepiroro crrpo6oio 3ificHUTY KJIacuiKalliio ocoOCTUX HeMaiHOBUX IIPAaB BCiX YUYACHUKIB
HUBiIbHMX mpaBoBigHocuH € pobora B. C. Toscroro, skuil posziijse Taki mpasa Ha gBa BUIU:
IIpaBa Ha CAMOCTiliHe iCHyBaHHs Ta IIpaBa HA AaBTOHOMHY AisIbHICTB!” . IIpoTe, HANOiIBII BIaIMM,
Ha HaIly OYMKY, € Kpurepii misroBol HampasisieHOCTi, AKuil 3ampomonyBasa M. M. Maseina
CTOCOBHO OCOOMCTHMX HeMaWHOBUX IpaB (ismunmx oci6'®. IIpore, mpoBefeHa HEIO IO TAKOMY
Kpurepio Kjaacupikaiifg He HiAXOAUTH IOAO0 OCOOMCTUX HEMaMHOBUX IIPaB iHIINX YYaCHUKIB
IUBIIPHUX IIPABOBITHOCUH — IOPUAWYHUX 0Ci0 Ta mMyOJiuHMX YTBOpEeHb. A TOMY, 3a KpUTepieM
I[iJIbOBOI HAIPABJIEHHOCTI 0COOMCTI HeMalHOBi ITpaBa yYaCHUKIB IUBLIBHUX IPAaBOBIAHOCHH, HA
HaIIy AYMKY, CJiJ IOAiMUTH HA TaKi rpymnu:

— ocobucTi HeMaiHOBiI mpaBa, IO 3a6e3MeUyIOTH iCHYBAaHHS YYaCHUKIB IUBiIBHUX
BigHOCcuH (IIpaBo Ha iH(popMAaIlilo; TPaBO HA TAEMHUIII0 KOPECIIOHIEHIIiT);

— ocobucTi HeMaHHOBi ITpaBa, 110 3a0e3Meuy0Th iIHANBiAyaIisalio yYacHUKIiB IIUBLILHIX
BimHOCHMH (IIpaBO Ha HallMeHYBaHHS, Ha PeIyTallilo, HA MiCIle3HAXOKEeHHsI).

Buxiukae cymuis TBepasxenna B. C. Toscroro, 1o ocodbucTi HeMaiiHOBI npaBa pisuuyHMX,
IOPUANYHUX 0Ci6 Ta myOJaivyHUX yTBOpeHb cJif posriaszatu oxkpemo'®. I xoua aificHo, meski
mpasa, I0 HaJeXKaThb IIeBHUM Cy0’€KTaM, CYTTEBO BiIpisHAIOTHCA AK B Ha3Bi, Tak i mo amicry,
a mesKi Bsaraji mpuTaMaHHi JuIlle HeBHUM Ccy0’eKTaMm (TakK, HANPUKJAMA, IPABO HA JKUTTSI Ta
37I0POB’s, YECTh Ta TiAHICTH MOXKYTH HajexaTu Juillle pismuHUM ocobam), mpore, iCHYOTH i
mpaBa, IO HaJeXXaTh BCiM ydJyacHMKAM IWBijbHUX BigHocmH. I[lo Takmx mpas ciin BigHecT:
IpaBoO Ha peIyTalliio, IpaBo Ha imdopMalliro, MpaBo HA TAEMHUII0 KOpPECHOHIeHIlil. A Tomy,

5 Tam camo. — C. 258-263.

6 @egrok J1. B. Knacudikauis 0cobucTMx HeMaillHOBMX NpaB Yy LuuMBinbHOMY npasi // MpaBo YkpaiHu. — 2005. — N2 6. — C. 96-97.
7 Toncrosi B. C. Ykas. pabota. — C. 84.

8 ManenHa M. H. Ykas. pabota. — C. 11.

 Toscrosi B. C. Ykas. pabota. — C. 84.
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ocobucTi HeMallHOBI MpaBa YYaCHUKIB IIUBIIbHUX IPABOBIAHOCUH CJiJl POSTJIAAATH KOMILIEKCHO,
Y HEpO3PUBHOMY 3B’fA3KY, 3 BUAIJIEHHAM IIpaB, II[0 HIPUTAMAaHHI JUIlle IEBHUM Cy0’€KTaM.

OT:ke, HA HAIy OYMKY, 3a Cy0’€KTHHM CKJIAJOM OCOOMCTI HeMallHOBI IpaBa yYaCHUKiB
MUBIIBHUX BiZHOCMH HEoOXimHO KiacuiKkyBaTu Ha:

— ocobucTi HeMalHOBI mpaBa, IO HAJIEXKATh BCIiM y4YacHHUKAM IIUBLIbHUX BiJHOCHUH;

— ocobucTi HeMalHOBI mpaBa, II[0 HaJEXKaTh Juille (pisuuHuM ocobam;

— ocobucTi HeMalHOBI IpaBa, IO HaJIEXKATh JIUIEe IOPUAUYHUM 0CO0aM;

— ocobucTi HeMallHOBi mpaBa, IO HaJIeXKaTh JUIe nep:kaBi YKpaiHa, ABTOHOMHIMN
pecny6uini Kpum, TepuropiaabHuM rpomMazaMm Ta iHIIHM cy0’eKTaMm IIyOJiYHOrO Ipasa.

Buirie momany kJacugikaiiio caig B3sTH 3a OCHOBY IpoBedeHHA 3MiH B umuHui 11K, B
AKOMY HeOOXiZHO UiTKO BUKJACTU OCOOMCTI HeMAalHOBI IpaBa, IO HaJIeXKaTb BCIM yJyacHUKaAM
IUBiIbHUX BIJHOCWMH Ta MIOCIIZOBHO 3rpymyBatu ixX. HaligominbHimmMm, Ha HaIly IYMKY, €
mepeliMeHyBaHHA KHuru apyroi “Ocobucrti HemaiiHOBI mpaBa (ismunmx oci6” ma “OcobucTti
HeMAaifHOBi mpaBa y4YaCHUKIB IUBiJIbHUX MOpPaBOBiAHOCWMH” B AKill i OyAyTh BUKJAAEHi BHUIIE
HaBelleHi HematiHOBi mpaBa. 3Bigcu, ct. 94 ITK “Ocobucti HemaiiHOBI mpaBa OPUIMYHUX 0OCi6G”
cain ckacyBatu. Take 3aKOHOJaBUe HOBOBBEAEHHS AacThb 3Mory arpymyBatu B IIK ocoGucri
HeMaliHOBi mpaBa B €IuHUI 0JOK Ta 3a0es3meuuTh PiBHI MOXKJIMBOCTI peasisarlii Ta saxucrty
0cOo0MCTUX HEMaWHOBMX IIPAB BCiM yUYaCHHUKaM IUBIJIbHUX IPABOBIAHOCHUH.

3 oryAny Ha BUINle HaBeleHe Ta 3BajKaloUyM Ha HEJOCTATHIO BUBYEHICTb, HaA3BUYAIHO
aKTyaJbHUMU Ha CHOTONHI € MOCJHiJyKeHHS OCOOMCTUX HEeMAaWHOBHX IIpaB IOPUAMUYHUX OCi0 Ta
nyOJiYHNX YTBOPEHbD, IO i CKJIaJaTHMe HAIIll MMOJaJbIli HAYKOBI pPO3BiAKH.

Cmammas pexomendosarna 00 Opyky Kagedpor UusBilbHO20 npasa ma npoyecy
XMenbHUYbKO020 YHiBepcumemy YynpasiinHs ma npasa
(npomorxon N 11 6id 19 mpasus 2008 pokry)
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