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3ATAJIBHA XAPAKTEPUCTHUKA ITPABA JIIOAUHU HA dKUTTA
THE GENERAL CHARACTERISTICS OF THE HUMAN RIGHT TO LIFE

Ky3bmenko SLIL.,
3000y8au
3anopizvroeo HayionanbHo2o yHigepcumemy

Y cTatTi AOCniKEHO Pi3Hi MOrNsay BYEHUX LWOA0 BU3HAYEHHS NOHATTS NpaBa MIOAVHM Ha XUTTS Ta 3anponoHOBaHO
aBTOPCbKE PO3YMiHHSI PO3rMAHYTOr0 NMPUPOAHOro nMpasa. AKLEHTOBAHO yBary Ha HasiBHOCTiI ABOXENEMEHTHOI Ta TPbOX-
€MNeMEHTHOI CTPYKTYpW 3MICTY npasa NoAVHN Ha XUTTS. BUOKpeMneHo BHYTPILWHI eneMeHTH npasa NIoQNHN Ha XUTTS.

KntouoBi cnosa: xuTTs, NpaBo Ha XWUTTS, 3MICT, ENEMEHTMW, CTPYKTYpa npaBsa NoAMHU Ha XUTTS.

B cTaTbe nccnenoBaHbl pasnuyuHble B3rMsAbl yH4eHbIX OTHOCUTENBHO ONPeaerneHuns NOHATUS NpaBa YeroBeka Ha XU3Hb
1 NPeAnoXeHo aBTOPCKOe NOHMMAaHWEe paccMaTprBaeMoro eCTeCTBEHHOrO npasa. AKLEHTUPOBAHO BHMMaHWe Ha Hamnwu-
yne ABYXINEMEHTHOW U TPEXINEMEHTHON CTPYKTYPbl COAEPKaHWS MpaBa YerioBeka Ha XM3Hb. BblaeneHbl BHyTpeHHWe
3reMeHTbI NpaBa YenoBeKka Ha XU3Hb.

KntoyeBble croBa: Xu13Hb, MPaBO Ha X13Hb, COAEPXaHUe, ANeMeHTbl, CTPYKTypa NpaBa YernoBeka Ha XU3Hb.

This article explores the different views of scholars on the definition of the right to life and invited the author considered
understanding of natural law. Attention is focused on the presence two-element and three-element structure content of the
right to life. Internal elements are pointed out human rights to life.

Key words: life, right to life, meaning, the elements, the structure of the human right to life.
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IMocTanoBka mpoo6iaemu. [IpaBo Ha KXUTTA 5K Bop-
My pyXy Matepii MaroTh yci )uBi ictoth. [Ipote 1momno
JIIONMHY 1€ TIPaBO MAa€ 3HAYHO TIMOMUE 3MicT. Jlume
JIIONMHA HAJIJIEHa PO3YMOM 1 CBIJJOMICTIO, TOMY € BH-
MO0 COIIAIBHOKO ICTOTO, OCKIIBKHU i1 JKUTTSI HEpO3-
JiTBHE Bif CYyCHITBHOTO PO3BUTKY. be3 *xuTTs (mpasa Ha
HBOT0) BTPAYarOTh CBOIO Bary iHIII MPUPOJIHI 1 COLiab-
Hi [IHHOCTi: HaBKOJIUIITHE CEPEOBHIILE, MaTepialbHUH
JIOCTaTOK, MUPHE iCHYBAaHHS, PO3BUTOK JIECMOKPATIi.

[IpaBo Ha XUTTA — LE CKJIaTHUHA, OararodyHKIN-
OHAJILHUI 1HCTHUTYT, IIO MAa€ PI3HOMAHITHI 3B’S3KH 1
BiJTHOCHHU 3 IHIIUMH MPABOBUMH, ICPKABHHMH 1 IPo-
MaJICBKUMHM THCTUTYTaMu. 3BiJICH HOTO crienuidHi 0co-
omuBocTi y hopMyBaHHI, (DYHKIIIOHYBaHHI Ta BHYTPIIII-
Hil TOOY/I0BI.

Pazom 3 TuM, HayKoro He BUPOOJCHO €JIMHOTO ITifI-
XOJTy MO0 JTOCII/HKEHHS IaHOTO ()eHOMEHY.

Cran pociimkeHHsi. BueHi-oprcTH aKTUBHO J0-
CIIJDKYIOTh TIpOONIeMH 3JiHCHEHHS IpaBa JIIOJAWHU Ha
#uTTs. Cepenl BiJOMUX HAayKOBIIIB-TIPABHHUKIB HEOOX1THO
BigzHauntu JI. KpacaBumkoBy, M. Maneiny, O. €pmo-
naeBa, 3. PomoBcbky, O. Kpacoscskoro, M. Koanbosa,
O. TuxomupoBa, P. Credanuyka Ta 6ararsox inmmux. [Tpo-
TE, HE3BAKAIOYN HA 3HAYHY KITBKICTh HAYKOBHX POOIT, 115t
aKTyaJbHa IPOoOIeMa BIMAarae rmofajiblIiiX po3poOoK.

MeTa craTTi — 31iICHEeHHS 3arajbHOI XapaKTepUCTH-
K TIPHPOTHOTO MIPaBa JTIOAWHN Ha SKUTTS IIIIXOM aHaTi-
3y OKPEMHX HOTO acTieKTiB (TIOHSTTS, 3MICT, CTPYKTypa).

Buxisan ocnoBHoro marepiasy. /[ Bu3HaueHHs
MpaBa JIFJMHU Ha KUTTS HEOOX1IHO 3’sCYBaTH, 1110 CIIiJI
PO3YMITH IiT MOHSATTSAM >KUTTS JIFOMHU.

KutTa — moHsITTS 6araro3HavyHe i 3MIHIOE CBil 3MIiCT
3aJIe’KHO Bij raity3i 3acTocyBaHHs. [CHYIOTh pi3Hi BU3Ha-
YEeHHS, TIIyMaueHHs JKUTTS, OCOOTUBOCTI SKHUX TOSCHIO-
IOThCS celM(iKOI0 THX Taiy3eil 3HaHb, y paMKax sIKUX
i BU3HAUYCHHS chOpMyiboBaHi. Hampukia, peniris,

Oiosorist, MeauiuHa, Gisocodis, COIioIoris Ta iHI
HayKH BiJOOpa’kaloTh CBOE OAYECHHS JIFONCHKOTO KHUTTS
SIK (PEHOMEHY TPUPOJTH.

Tak, B SHIUKIONCIMIHOMY CIIOBHUKY JKHTTS Tpak-
TY€EThCS K 0J(HA 3 (JOPM ICHYBaHHS MaTepii, 1110 3aKOHO-
MipHO BHHHUKA€E 32 IEBHUX YMOB y Tporeci ii po3BHTKY
[1, c. 442]. O. UImiaT BHU3HAYa€ XKUTTS SIK OCOOIMBY
¢bopmy pyxy Matepii, popMmy, sKa BUHUKIA i MOIVIa BU-
HUKHYTH JIMIIE HA NEBHIHM cTafil po3BUTKY Haoi mia-
HETH 3a HAsBHOCTI NMEBHHX YMOB, IO 3a0e3e4yroTh
XIMIYHUH Tepexij Bil HEOPraHi4HOro JI0 OPraHIYHOro,
TOOTO CUHTE3 O1JIKa, 3 BUHUKHEHHSIM SIKOTO BUHMKJIO Ta-
KOX 1KUTTA [2, ¢. 404]. 3 MEANIHOT TOUKH 30pY JKUTTS —
0JTHa 3 BUIUX (hOpM pyXy 1 opranizarii marepii [3, c. 235].
3 TOYKH 30py COLIOJIOTIT, JKUTTS — 1€ CYKYITHICTh Pi3HO-
MaHITHHX BUIIB Ta (OPM CIUIBHOT AISUTLHOCTI JIFONEH,
0 CIpsSMOBaHA Ha 3a0e3MCYCHHS YMOB Ta 3aco0iB ic-
HyBaHHs, peanizarito morpeb [4, c. 17].

Haii011b111 TOBHE BUSHAYEHHS KUTTS SIK )KUBOI'O J1aB
O. Huuunoposuu, sSKuil >KUTTS BU3HAYAB SIK CHCTEMY
Jo0pe 30amaHCOBaHUX B3a€MO3ATCKHUX IEPETBOPCHb
OpraHiYHUX PEYOBUH, OCHOBOIO SIKOi € aTOMHU BYIVICLIIO
[5, c. 99].

Ha nymky A. T010BiCTIKOBOT, )KUTTS — I1€ CAMOCTIHHO
BHUHHKAIOYHH, CAMOPETYITIOIOUHI, COLlIaIbHO-IHTETPOBa-

HUI, B3a€MOIIOB’ SI3aHAH 3 HABKOJHIIIHIM CEPEeIOBHIIICM
TIpoIieC, KWW 3MIHCHIOETBCS Ha OCHOBI OaratopiBHEBOI
OLIKOBOT CHCTEMHM BHIIIOTO CTYIICHS CKJIaIHOCTI (JTFOIH-
Ha) [6, c. 31].

Kurta nromuHM OaratorpaHHe Ta OararoacrieKTHe.
OpHak XHUTTS I[iKaBe TpaBy, Hacamrmepen, sk (izudanae
icHyBaHHs JtonuHU. [Tpu 11bOMY HEOOX1THO BiJI3HAUNTH,
IO CIIOYaTKy >KUTTS BHCTYIAJIO BUKIKOYHO SK 00’ €KT
MPaBOBOI OXOPOHH, TOOTO 00’€KT MPABOBOIO BILIHUBY,
CIPSIMOBAHOTO Ha 3aXHCT Bij MPAaBOMOPYIIHUKIB Ta Ha-
CIIJIKIB TX MPOTUIIPABHOI MOBEIIHKH.

[IpaBo Ha KUTTA 1 )KUTTSA — MOHATTS HE TOTOXHI.
[IpaBo — 11 coliaibHa KaTeropisi, a )HUTTA — 010JIOTIY-
Ha. Came 0ioJI0ro-coriaibHa CYTHICTh JIFOJUHU JI03BO-
Jnaa i 3aKOHOAABYO 3aXMCTHTH CBOE SKHTTS, 3BIBIIN
MIPUPOJHE MPABO HAa KHUTTSA (Ha PiBHI (i310JOTIIHOTO
iCHyBaHHS — IIPaBo OyTH, )KHUTH) Y PAHT TIO3UTHBHOTO.
ToMy mpaBo Ha KHTTS — 1€ IPUPOJIHA, HEBIJl'EMHA BijI
0COOMCTOCTI Ta TapaHTOBaHA HOPMaMH BHYTPILTHHOTO
3aKOHO/IaBCTBA, MIXKHAPOIHO-TIPABOBUMH aKTaMH MOXK-
JIUBICTh 3aXHUCTY HEAOTOPKAHHOCTI JKUTTS Ta CBOOOIH
PO3IIOPSIIKESHHS HUM.

TakuM 4MHOM, TIPABO HA JKUTTS, HA BiAMIHY BiJ ca-
MOT'O JKUTTsI, OUIBIIOI0 MIPOIO TTOB’SI3aHO 3 HOPMATHUB-
HUM DPETYJIIOBaHHSIM, Y TOW Yac SIK JKUTTS, y PO3YMIHHI
CYKYITHOCTI O10XIMIYHHMX TPOIIECIB, 3 MOMCHTY BHHHK-
HEHHSI JIO TIPUMTUHCHHS O0OYMOBJICHO 1 3aJICKUTh JIUIIIE
BiJl EBHMX 30BHINIHIX YHHHUKIB, IO SKHX HE BIJHO-
CUTHCSI TIPABOTBOPUICTh y OyIb-sIKUX (opmax. Y CBOIO
9epry, MpaBo Ha KUTTH, 5K 1 Oy/b-sIKe iHIIIe Cy0’ €KTHBHE
IpaBo, HA0yBAa€ CBOIO LIHHICTh TIMBKU B ICPXKABI.

Bapro 3a3HaumTH, 10 cepel HAYKOBIIB HeMae
€THOCTI TYMOK II[0/I0 BU3HAYCHHSI TIOHSTTS IpaBa JIOIU-
HU HA JKUTTSL.

Tax, JI. OnbpX0oBHK, 3a3Ha4ae, MO B Cy4aCHOMY pO-
3yMiHHI MPaBO Ha XKUTTS PO3IVISIAETHCS K OCOOUCTE
HeMaiHOBe TPaBo (i3UIHOI 0COOH, IO BUHHUKAE 3 TIPH-
BOJYy OCOOHMCTOrO HEMalHOBOTO Onara, SIKHM € SKUTTS
monuHu [7, ¢. 164].

H. KansaeHko cTBEpKyeE, IO IPaBO Ha JKUTTS — 1€
MIPUPOIHA, HEB €MHA BiJI JTFOMUHH MOXKJIMBICTD 3aXHUC-
Ty HEAOTOPKAHHOCTI JKUTTS 1 CBOOOIN PO3MOPSIKECHHS
HEI0, TApaHTOBaHA HOPMAMHU BHYTPIIITHHOTO 3aKOHOJAB-
CTBa 1 MI>KHAPOIHO-TIPAaBOBUMH akTaMu [8, c. 75].

IToni6Hoi mo3umii mputrpumyetscst i I. PomaHOB-
CBKU, SIKU 3a3Havae, MO0 IPaBO HA KUTTSI € OCHOBHHM
MPaBOM JIFOJWMHHU, 3aKPIINICHUM SIK OCHOBHHMHU MiKHA-
POIHUMH TOKYMEHTaMU y cepi pas JIFOIMHH, TaK 1 Ha-
[IOHAJTbHUMH KOHCTUTYIIsIMH [9, ¢. 79].

O. Poroga Bka3sye, 10 TIpaBo JIIOIAHA Ha KHUTTS — [
cB00O/Ia JIFOMHN 0E3MOCEePEIHBO PeaTi30ByBaTH MOXK-
JIMBOCTI, K1 BOHA Ma€ BHACIHIAOK CBO€] HAJIIEKHOCTI 10
Buay Homo sapience, Ta 3aJ0BOJILHATH HEOOXiIHI CyT-
HICHO-SIKiCH1 010JIOT14HI, COIliaJIbHi, TyXOBH1, EKOHOMIY-
Hi Ta iHII1 TOTPeOH, HETTOLTBHI 13 CAMOIO JIFOIWHOO, 110
00’€KTUBHO BHU3HAYAIOTHCS JOCSTHYTHUM PIBHEM PO3BU-
TKY JIOACTBA 1 MaloTh OyTH BcesaransHumu [10, c. 13].

[lpaBo Ha XuTTA — 1e (PyHIAMEHTAJIbHE, HEBIAUY-
JKyBaHe, a0COIIIOTHE IPaBO JIIONUHHM, K€ O3HAYaE, IO
Jep)KaBa TrapaHTye 3axHCT BiJl IMOCSITaHb HA KHUTTS Ta
M030aBICHHS KHUTTS, MIATPUMKY JXUTTIO Ta CIIPHUSH-
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HSl 10TO MPOIOBKEHHIO, — TaKe BH3HAUYCHHS MPOIIOHYE
K. ITepeBo3unxona [11, c. 16].

B. MakpiHChKa MpaBo Ha )KHUTTS TPAKTYE HACTYITHUM
YHHOM — IIe TPaBO Ha TiJTHE JIFOJIChKE iICHYBaHHS, IO
BKJIFOYA€ B ceOe LI PsiJl TaK 3BAaHUX CYMIKHHX IPaB
(Ha OCBITY, Ha OXOPOHY 310pOB’sl, Ha CBOOOAY Bif MpH-
HU3JIMBOTO a00 HENIOJCHKOTO TOBO/DKECHHS, Ha TMOBAry
JI0 IPUBATHOTO 1 CIMEHHOTO KUTTs Tomio) [12, ¢. 51].

@. JIromep, BU3HAYAIOUX IPABO HA )KUTTS 33 KOKHUM
3 JIFOACHKUX ICTOT 3 MOMEHTY HApPOIKCHHS, JOIMYCKA€e
MOXITUBICTB JIFOAMHU BUTBHO PO3IOPSIKATUCI COOOIO.
JlronuHa, Ha nymky @. Jlromepa, MOXKe KHUTH 32 CBOIM
BHOOpOM; OTKe, T He MOYKHA HaB’sI3yBaTH MCBHHUH 00-
pa3 KUTTSA a0o 3a00pOHATH OyIb-SIKHN SKUTTEBHHA PHU-
Tyaj B iM’s 3a3/1aJIeTi/Ib BCTAHOBJICHOI MOPaJIbHOI KOH-
neniii. 3aKOHOM MOXXYTh 3a00pOHSTHCS JHIIE Iii, 110
MOCSTalTh HA CBOOOY 1HIINX 0ci0, a, OTXKe, IIKIJJTHBI
abo anTUTpoMaichki [13, c. 91].

BpaxoByrouu BUIIIEBUKIIJICHE, MU MOKEMO CHOpPMY-
JIFOBATH HACTYITHE BU3HAYCHHS IpaBa JIIOAMHU Ha YKHT-
TSI 116 CyMapHe cy0’€KTHUBHE MPaBo, 10 MPUITYCKAE Me-
penbayeny ajs iHIMBIZA HOpMaMH 00’ €KTUBHOTO MpaBa
Mipy MOJIUBOI MOBEIIHKU IO KOPHCTYBAHHIO KHTTSM
SIK COLIiaTbHUM OJlarom y [UIIX OIATPAMKH CBOTO 0io-
JIOT19HOTO ICHyBaHHSI i CaMOpPO3BUTKY OCOOHCTOCTI,
3IICHIOBaHY 1HIMBIIOM 3a JOIIOMOTOI0 HOTO BIACHUX
(I)aKTHqHI/IX i FOPHIHIHAX JIHA, BKIIOYAIOYH BUMOTH 0
IHIIUX CyO’€KTIB MpaBa, Kle JIepKaBH, & TAKOXK 3a0e3-
MeYeHUM 3 OOKY JIEp)KaBH 1 CYCHUILCTBA aOCONOTHUM
000B’3KOM TIONIO 30epeKEHHS, OXOPOHH 1 3a0e3IeUcH-
HSI T1THOTO YKUTTS.

3MicTy mpaB JIOAWHM NPUTAMaHHI Pi3HI ACHEKTH,
BHACIIIJIOK TOTO, L0 MPaBa JIOJUHHA € KOMIUIEKCHUM CO-
LiaJIbHUM SIBUIIEM, B SKOMY KOHIICHTPYIOTHCS pi3HOMA-
HITHI opMH coliayibHOI IHCHOCTI Ta CYCHIBHOI CBi-
JIOMOCTI.

MopaJbHi acIieKTH 3MICTy MpaB JIIOAUHH MOJIATAI0Th
Y TOMY, III0 BOHH BHPAXKAIOTh 1JI€0 COIIaIbHOT IIIHHOCTI
ocobucrocti. Hanpukia, y npaBi Ha KUTTS, 3aKpirie-
HOT B CT. 6 MIXHApOJHOTO TMAKTy PO TPOMAJISHCHKI 1
TIOJIITHYHI MpaBa, MPOSBISETHCS BUCOKA TIOBATa JIO JFOMI-
CBKOTO JKUTTSA SIK O€3I[IHHOTO, HaWBUIIIOTO Orara.

[omiTyHi acmeKkTH 3MiCTy NpaB JIOAWHU TOJATA-
I0Th Y TOMY, IIIO IIi TIpaBa HEBiJ €MHI BiJ IEMOKpaTii i
CKJIaJIAal0Th HEOOXiIHY YMOBY, METy Ta CEHC YCiX JeMO-
KpaTUYHUX IHCTUTYTIB Biaau. ®opMyBaHHS i PO3BUTOK
IpaB JIOAMHU HEPO3PHBHO IOB’s3aHI 3 TEHE3UCOM Jie-
MOKpaTii.

CoIiaJIbHO-€KOHOMIYHI aCMeKTH 3MICTy TpaB JIto-
IVHU TIOB’SI3aHi 3 THM, III0 BOHH IETEPMIHYIOTBCS CO-
iaJhbHUMHU 1 €KOHOMIYHHMH YMOBAaMHU iCHYBaHHS CYC-
MiJbcTBa. BOHM BHCIIOBIIOIOTH MPOTPECHBHI TOTPEOH
€KOHOMIYHOTO PO3BUTKY JIFOJICTBA, COIIAIbHI 1HTEPECH
moned. | e ofuMH 3 HaWiCTOTHIMIMX acleKTiB 3MicTy
MpaB JFOJIMHU.

VY cydacHii IopuauyHiil HayIli iICHYIOTh pi3Hi MiIX0-
I 710 BU3HAUCHHS 3MICTY TpaBa JIFOJMHH HA WKHUTTS 5K
ocobucroro HeMaitHOBOTO TpaBa. OJHI aBTOPU PO3IIIs-
JAl0Th HOro AK MpaBO Ha 30€pexeHHs KUTTA (iHIUBi-
IYaJIbHOCTI) 1 PO3NOPSDKEHHS XKUTTAM, [14, ¢. 50-59;
15, ¢. 68—75] y Toli yac sk iHII — SIK TPABO Ha CIIPHSHHS

JKUTTIO, SIKE 31MCHIOE Jiep)KaBa B PO3YMiHHI CTBOpPEH-
HS TaK 3BaHMX HEOOXIJHUX YMOB iCHyBaHHA [16, c. 5].
€ TPUXUIGHUKHE TBOXCIEMEHTHOI Ta TPHOXEIEMEHTHOT
CTPYKTYPH 3MICTy ITpaBa JIIOIMHN Ha )KUTTS.

M. Maseina miaATpUMY€E JBOXEIEMEHTHY CTPYKTYpPY
3MICTy TIpaBa JIIOAWHH Ha JKUTTS, 00’ €THYIOUN YCi MOXK-
JMBOCTI, 1[0 BUIUIMBAIOThH 3 HBOTO, Y JIBl TPYIIH: TPABO
Ha 30epekeHHs KUTTS (1HAMBITYaIbHOCTI) Ta MPaBO Ha
posnopskeHHs KuTTsM [14, c. 50]. o npasa Ha 30e-
peXeHHs KUTTS (1HOUBiAyaJIbHOCTi) aBTOP BiJAHOCHUTH
BIJIMOBY JIep>KaBH BiJl BIfHM Ta y4acTl B Hiii, BIJIMOBY
BiJl CMEpPTHOI Kapu 4YM OOMEXKeHHsA ii 3acTOCyBaHHS,
BCTAHOBIICHHS MOPSIKY 0O0ITy Ta 3aCTOCYBaHHS 30poi,
PETYIIIOBaHHS TIEPECaaKi OpraHiB 1 TKaHWH, TCHHOI iH-
JKeHepii, 3MiHU O10JI0T1YHOI cTaTi JiroauHu. [Tpu mpomy,
PO3TIISA] MOXIMBOCTEH, TMOB’S3aHUX 13 30€pEeIKCHHIM
1H/IMBITyalTbHOCTI JIFOMUHH B PaMKax TpaBa JFOJMHHA Ha
KHUTTSI OOTPYHTOBY€THCS THM, 10 30€pEKCHHS JTIOACHKOT
IHJIMB1TyaIbHOCTI TICHO TOB’sI3aHE 3 IOHATTM JFOMUHH
SK cy0’€KTa IpaBa Ta BiIMEKyBaHHSIM 11 Bif] IHIIUX 0Ci0
Ta 00’ €KTiB XKUBOI 1 HEXKUBOT pupoau [ 14, c. 53].

Bazyrounce Ha 3micTi cT. 281 LUK Ykpainu, S. les-
YEHKO MPOIOHYE PO3MISAIATH TPABO HA JKUTTSI TaKHM
0COOMCTHM HEMAlHOBHM MPaBOM, siKe 00’€IHye IBa
OCHOBHI aCIIEKTH: MPaBO Ha BIACHE JKUTTSA Ta IPABO
JaBaTH KATTA iHIIM. [Ipu 1ipoMy 10 3MicTy TpaBa Ha
BJIACHE JKUTTSI aBTOP BKIIIOYAE MpaBo Ha (i3uuHe icHY-
BaHHS, NI SKAM PO3yMi€ MPHUPOTHE TPaBo (i3HMIHOI
0co0M Ha iCHyBaHHS SK O10JIOTIYHOTO, MCUXIYHOTO Ta
COLIIAJIFHOTO OpraHi3My; NpaBo Ha (i3n4Hy (IPUPOA-
HY) CMEpTh, SIKE OXOIUTIE aOCOIIOTHY 3a00pOHY 3aJ10-
BOJICHHS MMPOXaHHA (i3U4HOi 0COOM PO MPUIHHEHHS ii
JKUTTSI; IPAaBO HA MEUYHI, HAYKOBI Ta iHIII JOCTIIU Ta
MPaBO Ha YCyHEHHS HeOEe3MeKH, L0 3arpoXKye JKUTTIO.
Ho 3micty mpaBa gaBatu xuTTs iHmuM . 1lleBuenko
BIJTHOCHTh MOXJIMBICTh BUKOHAHHS PEIPOTYyKTUBHOI
GYHKIT TPUPOIHAM HUISIXOM, a TaKOXK IPaBO HA CTe-
pWITi3allifo, MPaBo Ha MTYYHE NEPEPUBAHHS BariTHOCTI,
MPaBO HA MITYYHE 3aIUTITHEHHS Ta IEPEHECCHHS 3apOo-
Ka B opraHisM xiHku [17, ¢. 148—149].

A. ConoBiOB, TATPUMYIOYH JYMKY IIIOJIO0 BKIIFOYCH-
HS 710 3MICTY TIpaB Ha )KUTTS TaKOi CKJIQJI0BOI, SIK PO3IIO-
PSUDKEHHSI HUM, 3a3Havae, 10 MPAaBO Ha KHUTTS BKIHOYAE
B ce0e: MpaBo PO3MOPSKATUACS CBOIM JKUTTSIM; TPABO
MiJIaTH CBOE KUTTS PU3MKY; MPABO JIIOAWHU HAa CaMo-
3aXUCT CBOTO JKUTTA; MPABO BUMAarat BijJ 1HIIUX OCi0
YTPUMYBATHUCH Bifl IPOTUIIPABHOTO [T030aBICHHS KHUTTS
JIFOJIMHU, YCYHYTH HEOE3IEKy )KUTTIO, CTBOPCHY BHACITI-
JIOK TIAMPUEMHHIIBKOT 200 1HIIOT TisSUTBHOCTI, CTBOPUTH
YMOBH [UTS 3HW)KEHHS PH3HKY JJISI KUTTS; IIPABO OUiKYy-
BaTH 3aXHCTY CBOTO XUTTS 3 OOKY 1HIITUX 0Ci0; MpaBo Ha
MIPOBEJICHHS (He MPOBEJICHHS) aKTUBHOI eBTaHa3ii; mpa-
BO Ha 3aXHCT )XHUTTS 3 OOKY JiepKaBH B 0c001 11 yIIOBHO-
Ba)XCHHUX OPraHiB, a TAKOK MIPKHAPOAHUX YCTAHOB UM IX
OpraHiB; MOXIIHMBICTE OTPHUMATH HAJCKHY IOPHIUUHY
OXOPOHY ITpaBa Ha KUTTS, HOTO BiAMOBIHOTO MPABOBO-
ro perymoBanHs [18, c. 7].

Ha nymky O. J1oMOpOBCBKO{, 3MICT NpaBa JTIOAUHU
Ha JKUTTS OXOIUIIOE TaKi eIEMEHTH, K BU3HAYEHHS I10-
YaTKy Ta KiHIIS )KUTTS (K MOXIIUBICTB JIFOJUHH iCHYBa-
TH B 4aci 1 mpocTopi, TOOTO IiATH 4K OE3/isITH Ha Biac-
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HUH PO3CYH); OXOPOHY KUTTA (K MOXKJIUBICTD JIFOIUHH
BHMAaraTi BiJl 3000B’si3aHUX CyO’€KTIB 3a0€3MCUUTH
ICHYBaHHS B Yaci 1 MpoCTopi; rapaHTii BiJI CBABUILHOTO
M030aBICHHS JIFOMHU JKUTTS; 3aXUCT JIOAWHOIO CBO-
rO XKUTTS Ta XHUTTS IHIIUX JIFOACH BiJ MPOTHIIPABHUX
MOCSTaHb); KOPUCTYBAaHHS 3aXHUCTOM JKUTTS JIFOMUHH
3 0OKy JepkaBH; PO3MOPS/KEHHS BIACHUM JKUTTSIM;
MOXJIUBICTh MOCTIIIHO KOPUCTYBATHCh TaKUM a0COJIIOT-
HUM MIPUPOJAHUM COLIiAIbHUM OJlaroM iCHyBaHHS B 4aci
1 IPOCTOPi; MOXKJIMBICTh 3BEPTATUCh O KOMIETEHTHUX
1 3000B’s13aHIX CY0’€KTIB 3 BUMOTOIO IIPO BiTHOBICHHS
MOPYIICHOT MOXXJIMBOCTI YU BiJIIKOTYBaHHS 30UTKIB
MY TOCSITaHHI Ha JKUTTS; 3aroOiraHHs TepeaYacHii
CMEPTHOCTI, BKJIFOUAOUH JIUTSAIY; TPOTHUTIONKEIKHI TIPO-
¢binakrryni i [19, c. 37-38].

3acnyroBye Ha yBary mnoswuiis npogecopis I1. Pa-
6inoBnuya Ta M. XaBpOHIOKA, SIKi OKPECHIOIOTH 3MiCT
MpaBa JIOJMHA Ha JKUTTA TaKUMHU MOXKIMBOCTSIMH, 5K
MPaBO HAPOJIUTHCS, MPABO BHUMaraTd yCyHEHHs HeOe3-
KU, CTBOPEHOI BHACIIOK MiAMPUEMHHUIIBKOT UM 1HIIOT
JiSUTBHOCTI, AKa 3arpoKy€e KHUTTIO Ta 37I0POB’I0, MPaBO
HAa CaMO3axWCT BiJ pearbHOl HEOC3MEKH VIS JKUTTA, Y
TOMY YHCII MPaBO Ha HEOOXiJHY OOOpOHY, MpaBO Ha
3BEPHEHHSI 32 OXOPOHOIO 1 3aXHCTOM CBOTO JKHTTS JO
JICpXKaBHUX, HEJEPKABHUX Ta MDKHAPOJHHWX OpraHiB
1 opraHizalliii, MpaBo Ha 3aXUCT 1 HA PATYBAHHS KUTTS
KOYKHOT JIFOJIHU SIK BiJl YMUCHHX YW HEOOEPEIKHUX MPO-
TUTIPABHUX MOCSATaHb 1HIIUX OCi0, TaK 1 BiJl HEIIACHUX
BHIIAJIKiB, 110 MOB’A3aHi 3 TEXHOTEHHUMH KaracTpoda-
MU, MPUPOJHUMHU KaTakli3MaMU, i€l JPKEpes IiJBH-
IeHo1 HeOe3MeKH TOILI0, YIOBHOBKEHUMH MpalliBHU-
KaMH I[IPaBOOXOPOHHUX OPraHiB, PATYBAIBHUX CIYXKO,
MEIUYHUMH Ta iHIIUMH TIPAIiBHUKAMH, a TAKOXK MPaBO
Ha PATYBAHHS CBOTO JKHUTTA 1HIIIMMHU JIFOIBMH BiIIOBiI-
HO JIO ICHYIOUHX B CYCHUIBCTBI MOPATbHUX 1 MPABOBUX
HOPM, TIPaBO Ha Te, IO 3aKOHOJABCTBO HE MICTHTHME
SKOIHMX ITIJICTAaB JUIS CBABLILHOIO MO30aBJIEHHS JIFOIU-
HU JKHTTS, PABO PO3MOPSHKATUCH KUTTAM Ha BIACHUH
po3cya, y TOMY YMCIHI MiJIaBaTi HOro PH3HKY, a TaKOXK
BHUMArary, moOu MpUPOHi MPOIECH BMUPAHHS HIILIH
CBOIM XOZIOM y 3aKIIIOUHIN CcTajii cMepTeNbHOrO 3aXBO-
PIOBAHHS YU MTOPAHCHHS 1 JKUTTS IITYYHO HE MPOIOBKY-
Bajocsb [20, c. 117-118].

B. Iloropinko B 3MiCT IpaBa Ha KUTTS BKJIIOYAE:

a) MPOBEJCHHS JEPKABO MHUPOJIFOOHOT MOJIITHKH,
sIKa BUKITIOYA€ BITHH Ta KOH(IIKTH;

0) 3a00pOHYy BOUBCTB;

B) 00pOTHOY 13 3JI0YMHHICTIO, OCOOINBO 3 TEPOPHC-
THYHHUMH aKLIsIMU;

T') HONEepeKEHHS AUTSUO0] CMEPTHOCTI;

J) OXOPOHY BiJl HEIIIACHHUX BUIIAJIKIB HA BUPOOHHIITBI;

¢) Ipo(UIAKTUKY JOPOKHBO-TPAHCIIOPTHHUX IIPUTO]L;

€) MPOQLIAKTUKY TOKEHKHOT OE3eKH;

K) 3a00poHy cMepTHOI Kapu oo [21, c. 269].

Ha nymky K. Benxnmmena 3MicT mpaBa Ha KHUTTS CKJIa-
Ja€ThCS 3 TAKUX CKIIAJIOBHX EIIEMEHTIB: CMEpTHa Kapa
3 TOYKH 30py MOpaJi 3aBXKJIU € 3]I0M; HE € 3JI0M yOUTH
KOTOCBH, 3aXHUINAIOYN CBOE XKHUTTS;, BOUBI BTPAdae CBOE
mpaBo He OyTH CTpadyeHUM; JiepKaBa TOBUHHA HaJaTH
KO)KHOMY 13 CBOiX TpOMaJsiH 3aco0W ISl iCHYBaHHS;
CMEpTENbHO XBOPUH MOXKE JO3BOJMTH JIKapeBi 3ii-

CHUTH aKT eBTaHa3ii, BIIMOBUBIINCH BiJ] CBOTO MpaBa Ha
KUTTA [22, ¢. 2].

OcTaHHIM 4acoM Yy JliTepaTypi HaMararoTbcs BUBEC-
TH Ta HOPMATUBHO 3aKPIMUTH MPpaBo Gi3n4HOT 0coOu Ha
CMEpPTh SIK CKJIaJOBOI IpaBa Ha JKUTTS YU K OKPEMOTO
cy0’exTHBHOTO TIpaBa. [Ipu boMy CYTHICTH IFOTO TIpa-
Ba 3JIeOUTBIIIOTO 3BOUTHCS 0 JieTaji3allii caMoryocTs,
eBra”asil Tomo. Ha chorogHi He CKIIAJMCS COLUaIbHI
MePelyMOBH 3aKPIIUICHHS IIOTO MpaBa. AJpKe, Jierai-
3yI04M Take mpaBo (izmuHOl ocodu, iif moBMHHA OyTH
HaJlaHa MOXJIMBICTB peamizalii 1boro MpaBa, HajaHa
y3aKOHEHA MOXIIUBICTb BUOOPY — JKUTH YU HE KUTH.

Takum YUHOM, 10 3MICTY MpaBa Ha )KUTTS HE MOYXKHA
BiTHOCHUTH IPaBO Ha CMEPThb Ta MIPABO Ha CaMOT'yOCTBO,
OCKITBKM ICHYBaHHS IIMX IIpaB B3arajxi HEMOXIIUBE.
Oco0ucTi HEMaHOBI MTpaBa MAIOTh TO3UTHBHUI XapaK-
Tep, 1 Mexa cy0’ €KTHBHOTO TIpaBa Ha JKUTTS — II¢ ITIeBHA
BCTAHOBJICHA Mipa MOBEIIHKH. SIKIO Taka Mexa He BH-
3HaYeHa B MPABOBOMY aKTi 200 JJOTOBOPIi, TO BOHA BU3HA-
YaeThCs 3aralibHOI0 3aCaJI0K0 — IIHHICTIO KOHKPETHOTO
Onara. Y 1bOMy BHTIQJIKY 1€ OJIaro KHTTS, SKE MOBHICTIO
3arepevye B I[IHHICHOMY CEHC1 CMepTh, 110 OJIaroM Hi B
SKOMY BUMAJKy OyTH He Moxe [23, c. 72-73].

3BepTaeMo yBary, L0 CTPYKTypy IIpaBa MOXHa
BHU3HAYaTH dYepe3 CTPYKTypy HPaBOOXOPOHIOBAHOTO
o0’ekta. Y TakoMy BHIAIKy JKUTTS JIOIMHU MaTHME
TPHOXEIEMEHTHY OyIOBY:

1) xutTs (izuuHe sK (QYHKIIOHYBaHHS OpraHizMy
JIFOTMH;

2) KHTTS COIliaJIbHE SIK CYKYITHICTh T'POMAaJICBKUX
BIJTHOCHH, B SIKi JIFOIMHA BCTYIIA€ SIK MPEJICTABHUK Pi3-
HOMAaHITHHX COI[aIbHUX CIJIBHOT (CiM’s1, mpodeciitamii
KOJICKTHB, JiepKaBa TOIIO);

3) SKUTTS BHYTpIIIHE, BHYTPILIHIA CBIT JIOAUHU
SK Pe3yabTaT AISIBHOCTI CBIJOMOTO Ta HECBIOMOTO B
JIFOIUHI.

Y mpoMy 3B’S3Ky IMpaBO Ha JKUTTS SBISIE COOOIO
CKJIaJHE SIBUILE, CTPYKTYPHHMH CIIEMEHTAMH SIKOTO €
TPH TIpaBa: NpaBo Ha (i3UUHE ICHYBaHHS JIFOJWHH, TIpa-
BO HAa TiJIHE )KHTTS 1 IPABO Ha BUIBHUHN JIyXOBHUH pO3-
BHTOK.

J1o BHYTpIIITHIX €JIEMEHTIB NpaBa JIOAMHA HA )KUTTS
MOYKHA BiJIHECTH:

— mpaBo (Pi3MUHOT 0cOOU Ha HEBI €MHICTB i1 KUTTS
(3a00poHa CBAaBUILHOTO Ta OE3ITiICTABHOTO MMO30aBJICH-
HS KUTTS);

— 3a00poHa 3310BOJICHHS MTPOXaHHs (Pi3u4HOT 0codn
PO NPUIIMHEHHS 11 )KUTTA (eBTaHasii);

— mpaBo (Hi3MIHOI 0COOM 3aXMINATH CBOE KHUTTS Ta
3JI0POB’sI, & TAKOXK JKUTTS Ta 3J0POB’ Sl THIIIOT 0COOH BijI
MIPOTHIIPABHUX TMOCSTaHb Oy/Ib-IKHUMHU 3ac00aMu, HE 3a-
OOpOHEHNMH 3aKOHOM (Y TOMY YHCII 1 TPaBo Ha 1M030aB-
JICHHSI )KUTTS 1HIIOT 0co0n);

— IIpaBO Ha MAaTEPUHCTBO;

— MpaBo Ha OATHKIBCTBO;

— TpaBO Ha IITYYHE 3aIUTiTHEHHA Ta MEePEHECEHHS
3apojiKa B OpraHi3M KiHKH;

— IpaBO Ha CTEPUIII3ALiLO;

— IIpaBo Ha IITYYHE IIEPEPUBAHHS BariTHOCTI;

— IPaBo Ha 3aCTOCYBAaHHS METOIB TEHETUIHOT iHKe-
Hepil.
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BucnoBxku. [IpaBoBe TiymMadeHHs paBa JIOIWHA Ha
JKUTTS HEOOX1JTHO PO3IVISIATH 3 PI3HUX CTOPIH, 3BayKaro-
9H Ha Te, IO TOCTIKyBaHE IIPaBO € OCHOBHUM IIPABOM
JIIOMMHU Ta Ma€ TOCHTH CKIATHYy SIK BHYTPIIIHIO, TaK i
30BHINIHIO CTPYKTYpY, fKa BijoOpakae WOTo 3MiCTOBY
CYTHICTb.

Ha namry mymKy, min mpaBoM JFOIMHE Ha KUATTS CIiJ
PO3YMITH CyMapHE Cy0 €KTHBHE IIPaBO, L0 MPHUITYCKAE
nepenOadeHy Ui iHAMBIAa HOPMaMH 00 €KTUBHOTO MpaBa
Mipy MOXKJIBOI TIOBEIIHKH MO KOPHCTYBAHHIO JKHUTTSIM SIK
COIIAFHUM OJIAarOM y IUIAX MATPUMKH CBOTO 010J0TIY-
HOTO ICHYBaHHS 1 CAMOPO3BHUTKY OCOOUCTOCTI, 3IHCHIOBA-
HY 1HMBIJIOM 32 JIOTIOMOTOFO HOTO BIACHHX (PaKTHYHHUX 1

FOPUIMYHUX JTIi, BKJIFOYAI0UM BUMOTH JIO THINHX CYO’ €KTIB
paBa, KpiM JIepKaBH, a TAKOXK 3a0e3MeUeHUM 3 OOKY Jiep-
’KaBH 1 CyCITITLCTBA a0COIMIOTHAM 000B’SI3KOM ITI0JI0 30epe-
YKEHHSI, OXOPOHH 1 3a0€3MeUeHHS T THOTO JKHUTTS.

3 METOI0 YHHKHEHHS HEOAHO3HAYHOCTI B TPAKTY-
BaHHI, Ipo0sieM peanizaiii 0COOUCTOro HeMalHOBOTO
MpaBa, BBAKAEMO 3a JOLIIbHE HOPMAaTHBHO BU3HAYUTH
MOHSITTS IIPaBa JIFOJMHU Ha JKUTTS Ta BUOKPEMUTH HOTO
CKJIaJIOBI CIICMEHTH.

Ilepcnexkmugoro nodanbuiux po3giook 8Ka3aHOL NPo-
Onemamuky € HOCHTIIDKCHHS NEpXKaBHUX Ta TPOMaj-
ChKHX THCTUTYIIIH B CHCTEMI TapaHTIil pearizalii mpasa
JIFOJTMHU Ha JKUTTSI.
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