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OCOBJIMBOCTI JOKA3YBAHHS ITPH PO3IVISI/II CITPAB, )
1{O BAHUKAIOTH IIPU 3AXUCTI YECTL I'JHOCTI TA ALJTOBOI PEITY AL

FEATURES OF PROOF IN CASES ARISING IN THE PROTECTION OF HONOR,
DIGNITY AND BUSINESS REPUTATION

Jewxyx T.I.,
ao roukm Kageopu yusinbHo2o npoyecy
Hayionanvuoi akademii snympiwnix cnpas

CratTs npucBsiyeHa aHanisy nuTaHb, NOB’I3aHUX 3 [OKa3yBaHHSAM NpU PO3rMsAi CnpaB Npo 3axMCT YeCTi, MgHOCTI Ta
AinoBoi penyTadii cyaom. MeToto 4aHoi cTaTTi € BU3HAa4YeHHS! CYyTHOCTI CyA0OBOro AOKA3yBaHHS, IO Mae Micle B NPOLECI
po3rnsaay Takoi kateropii cnpas. Kpim Toro, ctatTst MiCTUTb JOCHIIXEHHS cneundivyHnx ocobnmBoCTeN OTPUMAHHS Ta BU-
KOPUCTaHHSA AOKa3iB B TAKMX CripaBax.

KnrouyoBi cnoBa: 4ecTb, rigHicTb, 4inosa penyTauis, 4oKa3n, JOKa3yBaHHS.

CraTbs NocBALLEeHa aHanu3y BOMPOCOB, CBA3AHHbLIX C AOKa3blBaHWEM MNpY PAacCMOTPEHWM Aen O 3aluuTe YecTu, A0-
CTOMHCTBA ¥ [enoBou penyTauui cyaoMm. Llenbio agaHHoN cTaTbi SIBNSeTCA onpeaeneHne CyLHOCTM cyaeGHoro aokaskl-
BaHWsi, UMEIOLLIEro MECTO B MPOLIECCE PACCMOTPEHUS Takol kaTeropumn aern. Kpome Toro, cTaTbsi COAEPXKUT UCCrenoBaHne
crneumndmryecknx ocoGeHHOCTEN NOMNyYeHNst U UCTIONb30BaHNS [0Ka3aTeNbCTB B TakUX Aenax.

KnioueBble croBa: 4ecTb, JOCTOMHCTBO, 1enoBasi penyTals, 40Ka3aTernbCTBa, [A0KasbiBaHu1e.

This article analyzes issues related to evidence in cases of honor, dignity and business reputation of the court. The
purpose of this paper is to determine the nature of legal proof that there is a pending this category of cases. In addition,
the article describes the study of specific features of the receipt and use of evidence in such cases.

Key words: honor, dignity, business reputation, evidence, proof.

[ocranoBka npodaeMu. AKTya bHICTh IIPOBEICHO- - TO-JIpyTe, TCII 3000y TTS YKPATHOFO HE3aIeKHOCTI TPO-
TO IOCTIKEHHS BU3HAYAETHCS YMOBAMH CHOTOJICHHS T4  MaJISTHH HAIIIOi ICpPKAaBU OTPUMAIIA MOXKIIHBICTh BHBYATH Ta
XapaKTepU3y€eThCs PAIOM MPUUKH: BIPOBAKYBATH JIOCBI/ TPOMAJISH THIINX JepKaB, 30KpemMa 1

- o-Tepie, B YKpaiHi akTUBHO PO3BHBAETHCS IHCTH- Y MPaBO3acTOCOBHIH cdepi. Came Ha MifcTaBi 3apyOiKHOTO
TYT I'POMAJICBKOTO CYCILJIbCTBA Ta MiBUIYETHCS PIBEHb  JOCBiIY YKPAIHII HABYMIIICH KOPUCTYBATHCH TIPABOM Ha 3a-
MIPaBOBOI KyJIbTypH HACEJICHHS; XHCT CBOET YeCTI, T1THOCTI Ta JITOBOT peryTarlii.
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Cepis [IPABO. Bumyck 25

Kpim Toro, mpenMeT QaHOTO JOCHIJKCHHS, a came
JIOKa3| Ta JOKa3yBaHHs, Oe33anepedHo, MOCiJar0Th Hali-
BaXXJIMBIIIE MicIe Y Oyab-sIKOMy CyAOBOMY Iporeci, B
TOMY YHCII 1 THX, IO BiAOYyBaIOTHCSI B paMKax IMBIIb-
HOro cynounHctBa. Came TOMY PO3YyMiHHS TPUPOAHU 1
CYTHOCTI JJOKa3yBaHHS y LUBUIPHHUX CIPaBaX, JO SKHX
BITHOCSITBCS 1 CIPABH MPO 3aXUCT YECTi, T1THOCTI Ta JIi-
JIOBO{ perryTalii, € BKpai BayKIIMBUM ISl 3a0€31ICUCHHS
MaKCUMaJIbHOI €(EKTHBHOCTI MEXaHi3My CYIOBOTO 3a-
XHCTY MpaB, CBOOOJ] Ta IHTEPECiB 0COOH B ILIIOMY.

AHani3 ocTaHHiX AochaimkeHb i myOuaikaniin. Bu-
BUYCHHIO TIMTaHb, IOB’S3aHHUX 3 JIOKa3yBaHHAM IIpU
PO3MIISAI cripaB MPO 3aXUCT YeCTi, T1AHOCTI Ta AITOBOI
penyTamii CynoM, 3aBXAd MPHUIUIIACH BEJNHMKa yBara
3 OOKy HayKOBLIB K JOPEBOIIOLINHHOI0, paasHCHKOTO,
TaK 1 HUHIIIHBOTO Yacy.

Cepen nux moxna Bugimtu: C.C. Anekceena, A.JL.
Amicimona, JI.B. [I3epy, O.B. bo6pogy, A.C. JloBrepr,
M.A. T'ypsuy, [.M. 3aitiea, O.M. Epaenescbkoro, O.D.
Kiretinman, B.B. Komaposa, M.M. Kpacasuukosa, O.O.
Kpacasuukosa, H.C. Ky3nenosa, [{.J1. Jlycnenuk, M.M.
Maneina, M.C. Maneina, [I.I. Meep, 1.b. HoBunpkoro,
H.B. ITaBnogceky, B.I1. TTanitoka, JI.I. Ilerpaxunskoro,
11.0. Mokposcrkoro, 3.B. Pomoschky, P.O. Credanuy-
ka, M.K. TpeymnikoBa, K.A. ®neiimmuis, P Xancina,
M.C. lakapsna, .M. Illepuenxo, I.®. lepmeneBu-
qa, C.I. llumona, M.€. redana, S.J1. llltyrina, K.C.
IOnenscona, T.M. SI6mouykoBa Ta 0araThLoX IHIINX.

MeTor 1aHOI CTATTI € BU3HAYCHHS CYTHOCTI CYJIO-
BOTO JIOKa3yBaHHsI, III0 MAa€ MICIle B MPOIECi PO3MIS LY
CIIpaB TI0 3aXUCTy YECTi, TiAHOCTI Ta AIJIOBOI pemyTariii
0Cco0H, BU3BHAYCHHS NIPEAMETY CyJI0BOTO JIOKa3yBaHHS B
Takiil Kareropii crpas Ta cHenu(iuHUX 0COOMUBOCTEH
OTPUMAHHS Ta BUKOPUCTAHHSI JIOKa3iB B TAKUX CIIPABaX.

BukJiag ocHOBHOTo MaTtepiaJiy jocaiikenHs. Yac-
tuHa 1 crarti 55 KoHcTutynii YkpaiHu rapantye rpo-
MaJsHAM TPaBO Ha CYIOBHI 3aXHCT MpaB Ta CBOOOI.
[IpaBo Ha 3axuCT YecTi, TIAHOCTI Ta JUIOBOI pemyTarii
nependadeHo [{uBUIEHUM KoJIeKcOM YKpainu Ta 4.1 CT.
3 LIuBITFHOTO TPOLECYANFHOTO KOACKCY YKpaiHH, BiJ-
MOBI/THO JIO SIKOT KOYKHa 0co0a Mae MpaBo y MOPSAKY,
BCTaHOBIIEHOMY ITMM Kojiekcom, 3BepHYTHUCS 10 Cydy 3a
3aXUCTOM CBOIX HEBU3HAHHX, MMOPYIIEHUX 200 OCIOpIo-
BaHUX TpaB, cBOOOJ M iHTEepeciB [1].

UYwciteHi HayKOBI Mpalli MiATBEPKYIOTh HAHOLIBITY
e(DeKTUBHICTH caMe CyZ0BOT (POPMHU 3aXHCTY ITUBILITBHUX
mpaB, cBo0OOJ Ta iHTepeciB [2, ¢. 11; 3, c. 14].

BonmHouac crocoOu 3aXHcTy LWBIIBHHX TIpaB, B
TOMY YHCIII YECTi, TIIHOCTI Ta IOBOT pemyTalii ocoou
3akpimieHo B cT. 16 UK Ykpainu [4]. 3 anamizy Burie-
3a3HaY€HOT HOPMH BOAUa€ThCA, MIO: MEPEeNiK IHUX CIO-
cO0iB 3aXMCTy HE € BHUUYEPIIHUM, BiH MOXKE JIOAaTKOBO
BCTAHOBJIIOBAaTUChH IHIIMMH 3aKOHaMHU a00 JOTOBOPOM;
HaBEJICHUI Tepellik Croco0iB 3aXUCTy MICTUTh Haii-
O1TBII MOIIUPEH]I CIOCOOH, 10 MOXYTh OyTH 3aCTOCO-
BaHI YHIBEPCAJIBHO J0 BCIX IIUBUIBHUX MPABOBITHOCHH.

AKTyanbpHICTh TpOOJIIEMH HEOOXITHOCTI CYIOBOTO
3aXUCTy 4YeCTi, TIAHOCTI Ta JUIOBOI pemyTanii ocodu
miaTBepKeHo 1 HasBHicTIO [loctanoBu [Inenymy Bep-
xoBHOTO Cyny Ykpainu Nel Bix 27.02.2009 poxy «IIpo
CYIIOBY TIPaKTHUKy y CIpaBax MpO 3aXUCT TiAHOCTI Ta

gecTi (hi3ngHOI 0CcOOM, a TaKoXK ALTOBOI permyTarii ¢i-
3UYHOI Ta FOPUINIHOT 0cO0m» [5].

Bigmosinuo 1o 1. 3 Bumie3asHauenol [loctaHoBY BuU-
0ip crocoOy 3aXUCTy 0COOMCTOTO HEMaiHOBOTO TpaBa,
30KpeMa IpaBa Ha MOBary 0 TiTHOCTI Ta YecCTi, mpaBa
Ha HEJOTOPKaHHICTh AUIOBOT pemyTalii, HaJeXUTh MO-
3uBaveBi. Paszom i3 TM ocoba, mpaBo SKOI MOPYIIEHO,
MOKe 00paTH sIK 3aralbHUMH, TaK 1 CIeHiabHIH CII0co0n
3axXHCTy CBOTO IIpaBa, BH3HAUCHI 3aKOHOM, SIKHU perya-
MEHTY€E KOHKPETHI IIUB1JIbHI IPABOBITHOCUHH. Y 3B’ 513Ky
3 UM Cy/IM IOBUHH1 OpaTH /10 yBar, 1o BiJIMOBIIHO 70
crarti 275 11K 3axuct 0codHcTOro HEMaliHOBOTO TpaBa
3I1MCHIOETHCS y CIOCIO, BCTAHOBIIECHUIT ITIaBOIO 3 I{BOTO
Kopnexcy, a Tako 1HIIMMHU criocoO0aMu BiAMOBIAHO 10
3MICTy I[BOTO IpaBa, CIIOCO0y HOro MOUIMPEHHS Ta Ha-
CIIJKIB, MO 1X CIPUYIMHUIIO Ie MOpyIIeHHs. [0 Takmx
CHeIialbHUX CIMOCO0IB 3aXKMCTy BITHOCATHCS, HAIpH-
KJIaJI, CIIPOCTYBaHHS HEJOCTOBIPHOI iH(opMariii Ta/abo
MIPaBO Ha BIAIOBIb, 3800pOHA IMOIIUPEHHS 1HQOPMAITiT,
SIKOFO TIOPYIIYIOTHCSI 0COOHMCTI HEMAHOBI MpaBa (CTaTTs
278 11K) Torto.

Takum unHOM, OEpydr 1O yBaru MOJNOXKEHHS 4. 2 CT.
16 IIK Ykpainu Ta BUllle3a3Ha4€HOI IOCTAHOBU, MOKEMO
KOHCTaTyBaTH, 110 HAHOUIbII MPUHHATHIUMHU CIIOCOOaMHU
3aXHUCTy 4YeCTi, T1IHOCTI Ta JILJIOBOI peryTalii ocodu €:
BU3HAHHS [1PaBa; IPUITUHEHHS [ii, sIKa IMOPYIIYE IPaBo;
BIJIHOBJICHHSI CTAHOBHIIA, SIKE ICHYBAJIO JI0 ITOPYILICHHS,
BIJIIIKOTyBaHHsI MOpayibHOI 1Ko (cT. 23 1K Ykpainn).
Binnosijauamu y Takux cripaBax MOBHHHI OyTH 0COOM,
Jiii a00 Oe3MisUTbHICTD SIKMX HEraTWBHO BIUTMHYJA Ha Ji-
JIOBY penyTallito, 3raHbOMIIa YeCTh 1 TIHICTh TO3UBAYA.

OTXe, MOXKEMO 3pOOUTH BUCHOBOK, IO TPEAMETOM
CIIOPY Yy CIIpaBax Mpo 3aXKCT YECTi, T1THOCTI Ta AIJIOBOT
permyTarii € MarepialbHO-IIPaBOBA BUMOTa IOTEPILIO]
0codM 10 ocobu, 1110 MOpyIIWIa Taki Mpasa, sSKa IPyH-
TY€TBCS HA CIIPHOMY IPABOBiJHOIICHHI. 3a 3aralbHAM
MIPaBUJIOM Taka BUMOTA CTOCY€ThCS HEraTHBHOI iHpOp-
Marlii, mo Oyia ToImMpeHa BianoBigadeM, Ta/abo Bil-
IIKOAYBaHHS MOpPAJIbHOI IIKOIH, sKa Oyna 3aBhaHa Ta-
KHM MTOPYIICHHSIM.

OcoOMMBOCTAMH MpeIMETa TI030BY PO 3aXUCT Yec-
Ti, FAHOCTI Ta AIT0BOI pemyTanii MOXKHA HA3BaTHU:

- mo-mepiie, MPaBO IMOCTPAXKIAIOi CTOPOHU Ha
npe’ IBICHHST MaTepiallbHO-TIPABOBUX BHMOT BCTaHOB-
JICHO HOpPMaMH MaTepiallbHOTO IpaBa Ta He MmoTpedye
JIOIaTKOBOTO 3aKPIIUICHHS Y iHIIUX JOKYMECHTAX;

- no-gpyre, IlocranoBoro Ilnenymy BepxoBHOro
Cyny VYxpaiau Nel Big 27.02.2009 poky «IIpo cymoBy
MPAKTUKY Y CIIpaBax Mpo 3aXHCT TiJHOCTI Ta 4ecTi ¢i-
3UYHOI 0COOM, a TaKOXK JIJI0OBOT pemyTalii Gi3u4Hol Ta
IOPUINYHOT 0coOM» mependayeHo 3acTOCYBaHHS Killb-
KOX CIOCO0IB 3aXHCTy Ha BHOIp MOCTpaskaaoi ocolu;
HAMpHKIAA, 0coba MOXKE peaiizyBaTH CBOE MPaBO Ha
BIJIITOBIb 200 K CIPOCTYBATH HEIOCTOBIPHI BIJOMOCTI
y CYIOBOMY ITOPSIZIKY;

- TIO-TPeT€E, BUMOTa MOYKe OyTH Tpet’ sIBIICHA 10 0CO-
0u, sika pO3MICTHJIa HEJOCTOBIPHI BiJOMOCTI, TaK 1 JIO
0co0M, sIKa BHCTYIWJIA MEPBICHUM IMOIIUPIOBAYEM 1H-
(hopmartii;

- MO-4YeTBepTe, 3aKOHOM Iepe0adyeHo MpaBo 0codu
npea’siBUTH BUMOTY PO BIJAIIKOAYBaHHS MOPAJIbHOI
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IIKOJIH, 3aBAAHOI TaKuM mopymuieHHsM. [Ipu msomy mpu
BH3HAYCHHI PO3MIipy MOpPAJIBbHOI IIKOAM MOCTpakaanaa
oco0a BUXOIUTH JIUIIE 31 CBOIX CyO’€KTUBHMX INEPEKO-
HaHb [10JI0 MOPAJILHUX CTPaXIaHb, sIKi i Oynu 3aBraHi
BHHHOIO 0C00010;

- MO-TI’ATE, HAa MOCTPAXKIATY 0c00y IOKIATaeThCs
000B’5130K TOBEACHHS JUIIe (HaKTy MOMIMPEHHS HEIo-
CTOBIPHHX BIJIOMOCTEH 0CO00I0, IO SKOi Mpea’sBICHO
BHMOTY; B CBOIO UEprYy, TATap JOKa3yBaHHs MO0 IPaB-
JIMBOCTI MOIMUPEHOT 1HPOpMAIIi MIJTKOM JIATae Ha BiJ-
[oBijaua.

[IpenmeTr mo30By MpO 3aXHCT YECTi, TIAHOCTI Ta Mi-
JIOBOT pemyTallii ocoOu iHAMBIAYyalizye mpes’ sBIeHUN
MO30B 3aJISKHO BiJl XapaKTepy BUMOTH, SKa 3asBIISIETHCS
MO3UBAYEM.

B cBoro gepry, HeoOXiTHO po3pi3HITH Oe3mocepe-
HBO IIPEIMET ITO30BY BiJ MaTepiaIbHOTO 00’ €KTa 00 Ma-
TepiabHOTO MpeaMeTa mo30By [6, ¢. 323]. I1ix 06’ ekTom
MMO30By PO3YMIEThCS MarepiajbHe ONaro, OTPUMAaHHS
SIKOTO TIparHe mocTpaxjaana ctopona [3, c. 115]

TakuM YMHOM, CKJIaJI IPABOTIOPYIICHHS, 110 A€ Ti-
CTaBH JIJIsl CYZIOBOTO 3aXUCTY YECTi, TJTHOCTI Ta JiJI0BOT
penyTanii ocodwu, € [5]: momupeHHs iHdopmarii, ToOTO
JIOBeJIeHHs 11 10 BioMa xo4a O ofHiH 0co0i1 y Oyib-saxuit
cnoci0; nomupenHs iHdopMmaliii, 10 cTOCyeThCs IEBHOT
(Gi3UYHOI YW FOPHINYHOI 0co0H, TOOTO MO3MBaya; IOo-
IIUPEHHSI HeAOCTOBIPHOI 1H(pOpMaIlii, TOOTO Takoi, sKa
HE BIAMOBIJA€e JIMCHOCTI; MOIMMPEHHs iHpOopMaIlii, 110
MOpyIIy€e 0COOUCTI HEMaHOBI TIpaBa, TOOTO 200 3aB/Iae
IIKOAX BIAMOBIZHUM OCOOMCTUM HEMAalHOBUM Oraram,
a0 nepenikokae 0co0i MOBHO 1 CBOEYACHO 3/11HCHIOBA-
TH CBO€ 0COOMCTE HEMAITHOBE MPaBo.

Bcei BumesasHaueHi (axkTu i CTAaHOBJISATH HPEAMET
JIOKa3yBaHHs y CIIpaBax IO 3aXUCTy YeCTi, FIHOCTI Ta
Ii10BOI pernyTauii 0coou.

Po3rnstHeMo 3a3HaueHi eIeMEHTH MPEAMETY TOKa3y-
BaHHS OUIBII IETATBHO.

[Tin mommpeHHs iHpopMallii CTij po3yMiTH: Ommy0Ii-
KyBaHHJ 11 IIpeci, mepeialHs 1o pajio, TeieOaYeHHI0 Yn
3 BUKOPUCTAHHIM IHIIUX 3ac00iB MacoBoi iH(opmariii;
MOIIMPEHHS B MEPEkKi [HTEPHET 4K 3 BUKOPHCTAHHSIM
1HIIMX 3aCO0IB TEJIEKOMYHIKAI[ifHOTO 3B’SI3Ky; BHKJIa-
JICHHS B XapaKTEePHCTUKaX, 3asBax, JIMCTaX, aJApecoBa-
HUX 1HIIUM 0c00aM; MOB1IOMJICHHA B ITyOJITYHUX BUCTY-
nax, B €JICKTPOHHHUX MEpekKax, a TAKOK B 1HIIIH PopMi
xoua 0 oHiNi 0cOO0i.

[Tomupennsm iHGOpMAIi TaKOX € BHUBIIIYBaHHS
(meMoHCTpAaIlis) B IPOMAJICHhKUX MICIISX IJIAKaTiB, raced,
THIIIAX TBOPIB, & TAKOXK PO3MOBCIOKEHHSI Cepelt e
JIMCTIBOK, IO 32 CBOIM 3MicTOM ab0 (opMoIo ImopodaTh
TiHICTB, YecTh (i3ndHOi 0cobu abo IiMoBOI pemyTartii
¢i13uaHoi Ta opuanuHOi ocobu [ITocTanosa Ilnenymy].

Binnosinno 1o ct. 14 3akony Ykpainu «Ilpo iHdop-
MalIlifo» MOMHUPEHHS iH(OpMAIIii — 11 PO3TOBCIOPKCHHS,
00HapOIyBaHHsI, peaji3alis y BCTAHOBICHOMY 3aKOHOM
MOPSIIKY TOKYMEHTOBAHOI a00 ITyOIiTHO OTOIONTYBaHOT
iHpopmarii [7].

SAx BBaxkae O.€. XapUTOHOB, MOMMUPEHHIM 1HPOP-
Marii € JoBeJeHHs 11 70 Bizmoma xoda O onmHi€el Tpe-
ThO1 0c00U OyAb-SKMM CIOCOOOM, 32 YMOBHU 37aTHOCTI
CIIPUMHATTSA OCTaHHBOIO i1 3micTy. Ilpu 1pomMy He Mae
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3HaueHHs (opma mommpeHHs iHpopMmarii (BepOanbHa,
MMCHMOBA, 3a JOIOMOTOI0 MIMIKH, KECTIB, KOHKIIIO-
JIEHTHUX JIii, TBOPIB MUCTEITBA TOIIO); TOJOBHE, 1100
1151 iHpopMmais Oysa CIpUHHATA IHITUME (TPETIMH) 0CO-
O6amu. | ToMy He BBa)KaeTbCsl MOIIMPEHHAM 1H(popManii
MOBIJIOMJICHHS i1 0c001, SIK01 BOHA CTOCY€EThCs [8, €. 276]

Tak, B M030Bax MpO CIIPOCTYBaHHS HEIOCTOBIPHUX
BiZlOMOCTEl 00’€KTOM MOKe OyTH IOIIMpEeHa HeIpaB-
nuBa iHdopMartis. O6’€KTOM MO30BY PO CIIPOCTYBAHHS
HEIOCTOBIPHUX BiIOMOCTEH He MOXke OyTH iHOpMAITis,
sika OyJia HanpaBJIeHa IO KOMIIETEHTHUX OPTaHiB JIs T1e-
peBipku 1i Ha MpeAMeT 3aKOHHOCTI [9].

Boanouac y Pimmenni Koncturymiitnoro Cyny Ykpa-
iam Bix 10.04.2003 p. Ne 8-pr/2003 (cmpaBa mipo Tio-
IIMPEHHS B1IOMOCTEi) 3a3Hau€HoO, 1110 3BEPHEHHS I'Po-
MAJISTH JI0 IPAaBOOXOPOHHOTO OPraHy, sKi MiCTSATH ITEBHI
BIZIOMOCTI PO HEIOICPXKAaHHS 3aKOHIB, MEPEHAOTHCS
YU TIOBIJIOMJISIFOTHECS HE 3 METO0 JOBEICHHS TAaKUX Bi-
JIOMOCTEH 10 TPOMAICBKOCTI Y1 OKPEMUX TPOMAISIH, a 3
METOI0 1X TIEPEBIPKH YIIOBHOBAKCHUMH Ha 1€ 3aKOHOM
IHIIUMU I0ca10BUMHU ocobamu [10].

BuxnanenHs y nucrax, 3asBax, cKaprax 10 mpaBoo-
XOPOHHOTO OpTaHy 3aBiJIOMO HENMpPaBIMBHX BiJOMOCTEH
TATHE 32 cO0O0I0 BiNOBINANBHICTD, MEepen0aueHy YuH-
HUM 3aKOHOZABCTBOM YKpaiHH.

Cy0’exTHBHA TyMKa IPO XapakTep IUX BiIOMOCTEH
(BIIEBHEHICTh y TOMY, III0 BOHH BiJIIOBIIaI0Th JTiHCHOC-
Ti) BUKJIFOYAE BiMOBITAIBHICTH 32 1X MONIMPESHHS.

Kpim 115010, OKpEMO CITiJT HAaTOJIOCUTH Ha BHITAJIKA
oOmanyToi moBipu. B Takomy Bumaaxy oco0a, sxa 3mii-
CHWJIa HETIOPSITHUI BUMHOK, MOXKE TIPO 1I€ PO3MOBICTH
1HIIIH 0c001 Pa3oM 3 IPOXaHHSIM MPO 30€pPEKEHHS TaKol
TAEMHHUIII 1 y BUMAJKY, KOJIU TaKi BiloMOCTi HaOyBaroTh
MOAAJIBIIOTO OMNPEHHS, TaKi Jii He MOXKYTh TPAKTyBa-
THUCH SIK MOITHPEHHS HEIOCTOBIPHUX BIIOMOCTEH 1 CKJIa-
JIaTH CKJIaJl MPaBOMOPYIICHHS, OCKIIBKH Taki dil Oyin
BUMHEHI 0CO0O0I0, ajie BOHA HaJisIach Ha 30epeKeHHS
taemuui [11, ¢. 30-31].

OxpeMoO ciJ pO3TISHYTH CHUTYaIlilo, KOJH 0c00a
PO3TOJIONIyE HEIOCTOBIPHI BIJIOMOCTI B TPHUCYTHOCTI
muie Tiel ocodu, sIKo1 1e cTocyeThes. ko ocoba, 1o
nomproe iH(opMmarlito, B TAaKOMy BHUIIAJKy BKHUBE BCIX
HEOOXi1AHUX 3aX0A1B KOH(iAeHIIHHOCTI, iHpOopMaLlis He
Oyle BBaXaTHCh TaKOIO, IO TOMIMPEHA, OCKIJIbKU LE
nepea0ayae HasABHICTh TPETIX OCIO, SKUM IIi BiJIOMOCTI
CTaHyTh BLIOMHMH [5].

Bapro 3a3HaunTH, 10 aHAJOTIYHY TO3HIIIIO MO0
HEOOXIHOCTI TMOIIMPEHHST HEIOCTOBIpHOT iH(opMaii
xo4a 0 oxHiil TpeTiit 0co0i, KpimM ocobdw, sKo1 1 iHOp-
Malis cTocyeThcsl, 3aiiMae i BepxoBuuii Cyn Pociiicekoi
Oenepanii [12].

Sxmo npoananizyBaru [Toctanosy [lnenymy Bepxo-
BHOro Cyny Ykpainu Nel, sika Oysa 3a3Ha4eHa BUILE, TO
MO’KHA KOHCTATyBaTH, IIO TOKa3yBaHHIO B CIIPaBax Mpo
3aXUCT YECTi, TIIHOCTI Ta JIJOBOI pemyTallii mo3uBay
TOBMHEH JIOBECTH HACTYIHI OOCTaBUHH: TE, IO BiJO-
MOCTI JIHCHO CTalld BIJIOMHMH TPETIM 0co0aM; BiIo-
BiJlad HE JIOKJIAB JIOCTATHI 3ycHJUIs, 100 3a0e3rnednTn
KOH(iIEHIIHHICTE pO3MOBCIOMKEHOI 1H(opMarii; mpu-
YUHHO-HACIIAKOBUI 3B’SI30K MIXK THM, IO BIIIOBIIAY
He 3a0e3MeunB 10CTaTHbOT KOH(IACHIIIHOCTI MOIUPIO-
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BaHOi iH(opMarlii, B pe3yJbTaTi 4oro Taka iH(opMarris
cTaJia BiJIOMOIO TPETiM 0cobam.

Ha namy mymKy, 0coOIUBO TIPOOJIEMHUMH B YacCTH-
Hi JIOBEJIEHHs € OCTaHHi JBa ()aKTH, OCKUIBKH BiJIIOBi-
Jlad MaB Ha MeTi caMe 3a0e3neynTH KOH(DIiIeHIIHHICTh
iHpopMallii, IpoTe BHACTIIOK MEBHUX OOCTAaBUH BOHA
TaKW CTaJia BiJIOMOIO TPETIM 0codam.

Hanpuknan, tenedoH mo3uBava, Ha SKOMY MiCTH-
JIUCh CMC-TIOBIJIOMJICHHSI 3 HEIOCTOBIpHOK iHDOP-
Marliero, OyJno BTpaueHO ab0 BHKpPAJCHO, BHACIIIOK
yoro iH(popMmallis HaOyJa CBOTO TONIMPEHHS Cepell
iHMX oci0 abo HaBiTh y 3aco0ax MacoBoi iHpopma-
1ii. OcoOMMBO YacTo Taki BUIMAJKA MOXXYTh MaTH Mic-
e moao myomiuHux moped. B cutyanii nmomupeHHs
iH(opmanii 3acobamu MacoBoi iH(opmalii BUHUKAE
LIJIKOM JIOT1YHE 3allUTaHHs: XTO Oyae BBAKATHCS PO3-
MOBCIOKYBaueM iHpopMallii: ocoda, ska Hamiciana
CMC-TIOBIJIOMJICHHSI, 9H 3aci0 MacoBoi iH(opmarii?
3 omHOTO OOKY, PO3MOBCIOKYBaueM Oyia ocoda, sika
Hajiciaza CMC-TIOBIJIOMIICHHS, sIKa ByKHJIa JOCTaTHIX
3aX0/iB KOH(IEHIIIHHOCTI, a 3 1HIIOro 60Ky — PO3MO-
BCIOJIUB 11i BiIOMOCTI 3aci® MacoBoi iHdopMmaltii, sikuit
TaKl CMC-TIOB1JOMJIEHHS HE HAaJCHJIAB.

Ha name mepekoHaHHs, y Takiii CHUTYyallii MOBUHCH
BCE-TaKH HECTH BiNIOBIIANILHICTH 3aCi0 MacoBoi iH(OP-
Malii, AK1ii NOLIMPUB HEJOCTOBIpHY iH(OpMallito, HE

MIEPEKOHABIINCH y ii JOCTOBIPHOCTI, SIK TOTO BHMArae
4. 2 c1. 302 K VYkpainu [4].

3BHYAKHO, 3aKOHOAABCTBO HE MOXKE MICTUTU MeEXa-
Hi3My 3aXHCTy 4YeCTi, TiAHOCTI Ta JILIOBOI pemyTatii y
BCIX TIPOSIBAX PO3IMOBCIOKEHHS HEIOCTOBIPHOT iH(pOP-
Mallii, mpoTe, Ha Hally AYMKY, TaKi ClIpaBU IIOBUHHI Jie-
TaNbHO aHani3yBaruck Bepxouum CymoM YkpaiHu s
HaJIaHHS BiIIOBIAHUX PO3’SICHEHb Ta PEKOMEHAIIIH 110
MIpi pO3MISAY TAKUX CIPaB.

BucHoBku. TakuM 4MHOM, BHXOMSYH 3 PE3yJIbTATIB
BHUIIICHABEICHOTO aHaJIi3y, MOKEMO 3pOOUTH BUCHOBOK,
10 HEOCTOBIPHOIO iH(GOPMAILIIEI0 B KOHTEKCTI CT. 277
LK VYkpainu MoxHa BBa)KaTH HACTYIHI BiJIOMOCTI: Ti,
o OyJIM PO3MOBCIOJKEHI 3a BiJICYyTHOCTI JOCTOBIpHHUX
Ta HAJCKHUX JTOKA3iB; Ti, [0 HETATUBHO BILIMBAIOTH HA
YECTb, TIHICTh Ta AUIOBY pemyTalilo 0coOu; Ti, IIOI0
SKHX HE CIUIMB CTPOK MO30BHOI JaBHOCTI, BCTAHOBJIC-
Hul . 2 4. 2 ct. 258 [IK Ykpainu, Ta BiJICyTHI TOBaXKHI
MPUYXHH TS TIOHOBJICHHS TAKOTO CTPOKY.

Ha Harry aymMKy, BiICYTHICTB X04a O OJTHOTO i3 BUITICHA-
BEJICHNX ENIEMEHTIB 1M030aBisie 0co0y TpaBa MOCHIATHCh
Ha Te, III0 HEeTaTWBHA iH(OpMaIlis, TOIIMPEHA PO Hel, €
HesocToBipHOW. [le onmHi€I BaXKIMBOIO MPOOIEMOIO Y
CrpaBax IMpo 3aXUCT YECTi, [THOCTI Ta I1I0BOI permyTanii
€ HEeYITKICTh 3MICTY KaTeropii OLIHOYHUX CY/DKEHb B CIIpa-
Bax IMPO 3aXUCT YECTI, TTHOCTI Ta ITOBOT permyTarii.
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