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MoctaHoBka npo6nemu. CborogHi CBiT
CTMKAETbCS 3 HOBMMMW BUKINKAMMK — MpOsiBaMMu
«riGpmMaHMX BOEH», WO, MOXNBO, CTaE noyart-
KOM (OPMYBaHHS, CTAHOBJIEHHSA «FiGPMOHOro
CBITOYCTPOIO», | Takui «ribpuaHnii cBiT» aepani
LWBMALIE MEPETBOPIOETLCA Yy Hally peasbHICTb.
Y 3B’a3Ky 3i 36poiHot0 arpecieto Pociricbkoi de-
nepauii npotn YkpaiHn Bigbynaca nedopmadia
cucTeM rnobanebHoi Ta perioHanbHOI 6e3neku, a
TakoX CUCTEMM MiXHapoaHoro npaea. Cutyaduio
Ha Cxopai Halloi KpaiHu 6araTto XTO Xapakrepwu-
3Y€E SK NPOSIB TaKOI «TiOPUAHOCTI», iHLWi — 36pOoi-
HUM KOHMIKTOM. | Hacnigkom Takoro KOH®AiK-
Ty CTanu 3aMaxu Ta PyMHyBaHHS CUCTEMU MpaB
N0OVHN, 30KpemMa 0CobUCTUX HEMAHOBMX NpaB
0cobu (NpaBOo Ha XUTTHA, NMpaBo 0COOUCTOI CBO-
6oau, NpaBo Ha cBOOOOy NepecyBaHHA, NPaBOo
Ha iHpopMaLLito TOLO).

CtyniHb po3pobneHocTi npoonemu. [Mpo-
6neMn OOTPUMAaHHS, rapaHTyBaHHS Mpas, CBO-
600 i 3aKOHHMX iHTepeciB @i3n4yHOi 0cobu
3aBXau O6ynm i € O gHUMW 3 HaaKTyanbHILLMX Y
3B’A3KY i3 LUMPOKUM i FMOOKMM YCBIAOMNEHHAM
KOXHOI 0cobu CBOEi aBTOHOMHOCTI Yy npuvBaT-
HOMY >XUTTIi Ta BUMOIM HEBTPYYaHHA A0 Ui€i
cdepn 6yab-koro. Pi3Hi acnekTn 3aiMCHEeHHs
0CO0O0I0 CBOiX 0COBUCTUX HEMaMHOBUX NpaB
oynu npegmMmeToMm gocnigxeHHsa |.A. BiplokoBoi,
B.l. Bobpuka, H.O. Oasupgosoi, t0.0. 3aiku,
MN.M. Kyabmenka, T.B. Jlichivoi, O.0O. lNynan,
M.O. CredaHnuyka, P.O. CtedaHuyka, J1.B. Pe-
OI0K Ta iHWMX HAayKOBL,B.

MeTa crtatTi — [0CNigUTM rapaHTOBaHICTb
yKasaHux npas. i ix 3abe3neyeHicTb nig, 4ac 0co-
611MBOro nepioay B XUTTi Aep>KaBW.

Buxknag ocHoBHOro marepiany. CbOrogHi
YkpaiHa nepexuvBae ocoOnuBMiA MNepiod, KU
BU3HA4YE€HUN Yy 3aKOHOOABCTBI YKpaiHM (3akoHax
Ykpainu «Mpo 06opoHy YkpaiHn», «[po mMobini-
3aujiHy NiaroToBKy Ta Mob6inisauito», MNocTaHo-
Bi MMpaBniHHga HBY «[1po 3atBepmxeHHs [Mono-
XEHHSA Npo nopsaok 36epiraHHa HauioHanbHUM
©aHKoM YkpaiHu Ta 6aHkamm YKpaiHu OOKYyMEH-
TiB B yMOBax ocobnuBoro nepioay») [1; 2; 3].

3abesneyeHHsa Mpae NOOVHKW, 30Kpema nig,
yac BiliHM, 30poKHOro KoHONIKTY, nepenbdaye-
HO MiXHaApPOOHMMW MNPaBOBUMMM akTamu, paTu-

dikoBaHMM YKpaiHow. Taki npaBa 3adikCoBaHi
Yy 4OTUPBLOX XXEHEBCLKMX KOHBEHLIAX, O pery-
JIOKTb 9K BIOHOCUMHU MiX Oep)aBamu y nepiog,
306poIHOI 60pOTLOM, Tak i BIAHOCUHU Y 3B’A3KY 3
Takow 60poTLOOIO (Pexrm NopaHeHux, BiNCbKO-
BOMOJIOHEHUX, YKIaOaHHA yrog rnpo nepemup’s,
nNignMcaHHsg MUPHUX [OO0roBOpiB) Ta MICTATb
HOPMW OO0 3a00POHU: MOCAraHHA Ha XUTTH
i Pi3nyYHY HeOOTOpPKaHHICTb, 30KpemMa OyOb-SKi
BMAW YOMBCTB, KanilTBa, XOPCTOKE MOBOAXEH-
HS, TOPTYPU i KaTyBaHHS; B3ATTS 3apPy4YHMKIB;
nocsiraHHA Ha JIIOACLKY rigHICTb, 30Kpema 00-
pas3nuMBe i MPUHU3NINBE 3BEPHEHHS; 3aCYOKEHHS
i 3aCTOCYyBaHHA MokapaHHA ©0e3 nonepeaHboro
Cy[0BOrro PilIEHHS, BUHECEHOIO HaneXHUM 4u-
HOM CyOOM, 3a HasiIBHOCTI CYAOBWX rapaHTin,
BU3HAHUX HEOOXiOHUMU LMBINISOBAHMMW HaLiis-
MU. MNMopaHeHUM i XBOPUM rapaHTyeTbCH HaOaH-
HS LOMOMOTIWU.

YkpaiHa sk cy6’eKT MixkHapOaHOro NpaBa Mae
npaBoBi 3000B’A3aHHA 6€@3YMOBHOI0 AOTPUMaH-
HS Mi>KHapOOHWX NPaBOBUX akTiB, 30KPEMA KOH-
BEHLIiN, 4OrOBOPIB Ta yroa, aKi peryntoTb npa-
BO 36pOMHOro KOHGNIKTY (NPaBo BiHK).

OpHak Ha CbOrofdHi BUHUKHEHHS, TPUBAHHS,
3racaHHs Yn BigHOBEHHS 30POMHNX KOHPIKTIB
He 3aBXAu € nepepbayvyBaHVMKM, NMPOrHO30Ba-
HUMU €IBULLAMW, LWBMALIE CBIT NOCTae nepeg,
daKToM arpecii, xo4a nNpmxoBaHi Y1 ABHI HaMipn
[0 arpecii MoXyTb CriocTepiratucs.

3aKoHM 30pOMHOro KOHMIKTY 3aCTOCOBY-
IOTbCS OiNbLUICTIO LUMBINI30BAHUX KpaiH CBITY A0
BCix 0O6CTaBMH, 3a AKMX 36pOWHI cunm BenyTb
©OooBiI Aii, i He3anexHo Bif, IXx oroaoweHHs abo
iHLUMM YMHOM BM3HAHHA BOEHHUMU AigMu. ToO-
TO 3aKOHM BiHX MOBUHHI 3aCTOCOBYBATUCS 00
BCIX BOEHHUX Oji i3 BUKOPUCTAHHAM 3OPOMNHNX
CUN, He3aNleXHOo Bif XapakTepy, HanpyXeHOCTi
abo TpmBanocTi KOHMNIKTY. Ta 3ayBaXMMo, L0
HOPMM MpaBa, BU3HA4YEHI MiXXHapogHUMU yroaa-
MM | KOHBEHLIAMUN, € 0O0B’A3KOBMMK NuLLE O
TUX KpaiH, Wo ix patndikysanu.

3BepHemoca Ao iHdopmauii 3 [onosiai
BepxoBHoro kowmicapa OOH i3 npaB nioanHu
(oani — YBKIJT) woano cutyauii i3 npaBamu nto-
OnHK B YKpaiHi (3a nepiopn i3 16 ntotoro 2014 p.
0o 15 TtpaBHsa 2016 p.) Ha Teputopii OPOJIO.
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ayKoBUU BiCHUK XepPCOHCHKOT'O Jep:KaBHOTO YHiBepCUTETY

«30epexeHHs NpucyTHOCTI B [oHeubky YBKIJI
[O3BOJISE CTEXMUTU 3a CUTyaui€lo i3 nmpaBamu
NOANHM Ha NiAKOHTPOJSIbHIN 030POEHMM TpYy-
rnam TepuTopii Ta NPOCyBaTh MUTAHHSA 3axXUCTYy
npae nmoauHu. CamonporonoweHi OHP i JIHP
HeraTMBHO BMIMBAOTb Ha OOTPUMaHHS Mpas
npMoNn3HO 2,7 MAH. 0Ci6, aKi NPoOXMBalOTb Ha
NIAKOHTPONBHUX IM TepuTopiax. HnMmn 3anposa-
[)KEHO CaMOBIfIbHY CUCTEMY HOpPMaTMBHO-Mpa-
BOBOi 0asn, CTBOPEHO Mepexy He3aKOHHUX
MicLb No36aBneHHs BOJi, Y 9KUX 3aTpuUMaHi 3a-
3HalOTb KaTyBaHb Ta XXOPCTOKOrO MOBOOXKEHHS,
MPUrHiYeHHsa Boni» [4].

MpoaHanisyemMo 0cobnmnBoOCTi 3abe3neyeHo-
CTi OesKMxX 0COBUCTUX HEMANHOBKMX NpPaB 0cobu
y panoHax npoeegeHHsa ATO.

Lllono npaBa Ha xwuTTs, cBoboay, 6e3rneky
T2 0COBUCTY HEAOTOPKaHHICTb. YCi Ui NpaBa Ha-
nexartb 00 0COBMCTUX HeMaMHOBMX Mpas, WO
3ab0e3nevyloTb NpUpPoaHe iCHyBaHHA Qi3UYHOI
ocobun. BoHn BkoYaloTb NpaBa, aki Hanexartb
JOOVIHI Big, HAPOMXKEHHS | HE MOXYTb HagaBa-
TUCb YN He HagaBaTUCb OEPXaBOK, BOHU MO-
XYTb Hel TilbkM rapaHTyBaTuChb (3abeaneuy-
BaTUCb) Yepe3 NpPaBOBE BU3HAYEHHHA 3MICTy Ta
MEX iX 30IMCHEHHA, a TaKOX OXOPOHATUCHL 3a
JOMOMOrol0 HOpPM UMBINIBHOro npasa. Li npaea
BBaXXAIOTbCH HEBIOYYXYBaHUMMW, MeXi iX 34inc-
HEeHHS1 OKPEC/IIIOTLCSA NPaBOM iHLWOI 0cobwn Ta
MOpaNIbHUMM YMHHUKaMKU, A0 TOro X Heooxia-
HO BpaxoByBaTW MPUHLIUMM PO3YMHOCTI, cnpa-
BeOIMBOCTI i mob6pocosicHocTi. Li npaea (w0
3abe3nevyloTb MNPUPOAHE iCHYBaHHA Qi3NYHOI
ocobu) CTOoCyloTbCA HemManHOBUX Onar, ski €
CYTHICTIO 0cobu, ii HeBif’eMHOI BNACTUBICTIO,
CTaHOM, SAKICTIO, Takmx K XUTTA, cBoB6oaa, 300-
pOB’a TOLLO.

Y KOHTEKCTi UMBINICTUKM MNpaBO Ha XUTTYH
po3rnanaeTbca gk abcontoTHE | BiAHOCHE npa-
BO. «ABCONIOTHE NMPaBO Ha XUTTA <...> He nia-
narae TpaHcdopmauii. ABGCONOTHE NPaBO Ha
XUTTS Y 3B’A3KY i3 UMM Masio 3a1eXnTb Bif MOro
Hocid. MoXAMBOCTI MOro peanidauji oomexeHi
nepenbayeHo 3akoHoM ¢opmoto. Mpo npaso
Ha XUTTS 9K abCcosoTHE NPaBO rOBOPSATb Y TUX
BUMaaKax, KOaM nogvHy He MOXHa no3baBuTu
XUTTH Hi B IKOMY paasi, He3asiexHo Bif, ii noee-
OiHKW | BYMHEHUX ain. <...> Mpo BiOHOCHUIA xa-
pakTep npaBa Ha XWUTTA UTUCHA He Moxe, 60 B
TakoOMy pasi AepxxaBa «3aBOJIOAIE» HEBIO’ EMHU-
MW npaBa nignHmn» [5, c. 56].

LLlono npaBa Ha ocobucTty ceaoboay. Lle npa-
BO O3Hau4ae [6, c. 282—283] MoxnmBIiCTb 6e3ne-
PELLKOAHO, He3anexHo Big, 6yab-koro (Heobme-
XEHO-BINbHO) po3nopsaxaTrucs coboko, CBOiMU
nigMu | BYMHKaAMKM, CBOIM 4acom, a 0OMeXeHHs
L1040 npaBa Ha 0codUCTy cBOOOAY MOXYTb OyTH
BCTAHOBJIEHI Y 3aKOHO4ABYOMY NOPSAOKY. 3a3Ha-
4YKMO, LLIO NMPaBO Ha ocobucTy ceoboay NoB’a3a-
He i3 npaBoM di3nyHOiI 0cobu Ha ocobucTy 6ea-
neky. 3BiACW OOHIEID 3 MIACTAB BUOKPEMJIEHHS
npaea NOANHM Ha Be3neky € «BpassMBICTb Jt0-
nen, sgka nocTinHO 3POCTaE, | XUTTEBO BaX/n-
BUX iHTEPECIiB; KONO Haa3BuYanHUX Hebesnek,
KM MOBUHEH MPOTUCTOATM MeBHWUIA BUA, 6e3-
nekun <...>» [7, c. 53].

BeanepeyHnmM € Te, WO NpaBo XUTn B 6eane-
ui B yci yacu 6yno enemeHTapHUM NpaBOM JitO-
OVHN, HeobXigHO YMOBOIO PO3BUTKY CYCHiflb-
CTBa, 3aMopyKo NOACLKOro no6poobyTy. MNpaBo

Ha 6e3neKky € Ck/laJHOo 3a CTPYKTYPOIO i 3Mic-
TOM KaTeropieto, MomMy nputamaHHI HeBig4yXy-
BaHICTb i HEBIA’ EMHICTb SIK 30BHILLUHS | BHYTPILIHSA
Mexa, ToOOTO NMpupoaHa PIiBHICTb YCix Nnoaen Ta
BiOCYTHICTb Yy iHAMBIAA MOXNMBOCTI N036aBUTU
cebe npaBa Ha 6e3neky He3anexHo Bif, yCBiaAoM-
JIEHHSI HUM CYTHOCTI CBOIX Aii i TOro, 4m cniBBif-
HOCATbCSA TaKi Aii 3 4OOPOBINbHICTIO AOro Bone-
BUSBNeHHd. CneundpiyHM Wwoao uiei kateropii
€ Te, WO BOHA MNPOSBASETLCA Y BHYTPILLHbOMY
CTaBJfIEHHI NIOAMHN OO CBOro npasa, y 6axaHHi
ckopuctatucs HuM. Lle nigTBepaXyeTbcs TuMm,
WO npaBO Ha 6e3neky € y Oyab-aKOoi NOANHN,
TOOBTO HEMOXJIMBO BiAMOBUTUCS Big, TOro, WO €
npuTaMaHHUM NIOACLKIN HaTypi, BUNJMBAE 3 HEl
Ta BiOMNOBIOAE rigHOMY XUTTIO N IHOVBIAYasbHIN
camopeanisauji i HUHI BUSBHAETbCS CYCNiNIbCTBOM
i Aep>XXaBO HAMBULLOKO LLIHHICTIO.

Ha Hawy aymky, npaBom Ha 6e3rneky MoXxHa
BBaXaTM YCIO CYKYMHICTb 3aKPiMIEeHNX Y KOHCTU-
TYLIMHO-NPaBOBUX (Ta iHLWNX rasny3eBrx) HopmMax
IOPUOANYHUX MOXJIMBOCTEN iHAMBIOA, WO MNOB’4d-
3aHi 3 peanisaujelo 1oro Bosi i 3aXMCcToOM 0CobU-
CTOro XuUTTsa (300p0OB’s) Ta/abo CBOIX BAN3bKMUX
Bi, nocsaraHb iHWKX ocid. BonoaiHHa npaBoM Ha
0eaneky € «nepeaymMoBOlO0 3OiINCHEHHS iHLINX
rnpaB NIOOVHU | rpoMaasiHuHa». AGCOMIOTHUIA Xa-
paktep 6e3nekn NAMHU 9K LiHHOCTI O3Havae
OOHY 3 HaMBULLUX LHHOCTEN Y CUCTEMI iHLINX
npaB. BeBaxaemo, WO NOHATTS ©e3neku noaum-
HN OXOMJIOE | Be3neKky 4ecTi Ta rigHOCTI, Micus
MPOXWUBAHHS, HEOOTOPKAHHOCTI XWUTna, TaeMm-
HULj OCODUCTOro XUTTH, Oe3neyHe Oaa XUTTH i
300POB’S1 AOBKINIS TOLLO.

Ocobucty 6e3neky MoxHa PO3yMmiTU aK Bif-
CYTHICTb Oyab-gKOi 3arpo3n abo pusnky ans
noavHu Big, 6yab-koro abo 6yab-yoro. Ocobu-
cTa Oeaneka yMmilye B cobi npaBo ocobu ne-
pebyBaTn y CTaHi BiACYTHOCTI MOXJIMBOI 3arpo-
3n. Lle npaBo € cy6’eKTMBHMM 3a XapakTepoM i
rnoB’aA3aHe 3 OCOOUCTICTIO HOCiA LbOro npaea,
TOOTO 0cobucty 6e3neky MOXHa po3rngagaTtv
SIK Te, L0 Y KOHKPEeTHMIN Yac ocoba BBaXkae Ons
cebe 6e3neyHuM.

MpaBo Ha 0cobBMCTY HEeOOTOPKAHHICTb PO3-
rnaaaTb B 00’€KTUBHOMY i CyO’EKTUBHOMY 3Ha-
YyeHHsx. lMpaBo Ha 0COBUCTY HEOOTOPKAHHICTb
B 00’EKTMBHOMY 3HaYeHHi BM3HavalTb [8] ¢k
CYKYMHICTb LMBISIbHO-MPaBOBUX HOPM, SKi nepes-
6avaloTb HegOMNYyCTUMICTb BYyab-IKOrO NOCAraHHSA
Ha 0CcoOUCTICTb Oyab-KOro, 3a BUHATKOM BuNaf-
KiB, nependayeHnx 3aKkOHOM, TOOTO MOETbCH Mpo
MOCsAraHHs Ha NOANHY K XMBY icTOTy. HepoTtop-
KaHHICTb 0COoOn 9K Cy0’eKTMBHE MPaBO JIOOVIHU
cknapaeTbcsl 3 H6araTbOX MPaBOMOYHOCTEN, WO
3ab6e3nevytoTb i3nyHy (TiNecHy) Ta MopasibHy
HeOoTOPKaHHICTL NOAUHK, cBoboay ii camMoBU-
3Ha4YeHHs. HepoTopkaHHICTb 0cobM nongdrae y
3axXMCTi IOANHN HE TiNbKW Bif HE3aKOHHUX Ta
HeoOrpyHTOBaHMX apeLuUTiB i 3aTpuUMaHb, a I y3a-
rani Big, BCINSKMX HENpaBOMIPHMX NocsraHb Ha 1i
cBobony, XUTTS, 300POB’A, MaHO, YecTb i Tia-
HiCTb. HepoTopkaHHICTb 0cobu — ue 3abesne-
YeHHs BCiX BUGBIB cBOGOAM OCOOW 3a yMOBMU ii
npaBoOMipHOI noBeaiHkum [9, ¢. 35].

OcobnuBicTb NpaBa Ha 0COOUCTY HeOoTop-
kaHHicTb [10, ¢. 81] nonarae y Tomy, WO BOHO
crnpsmMoBaHe Ha 3abe3neyvYeHHs 1 OXOPOHY 0CO-
oucTtoi 6e3neku rpomagsHMHa, TOOTO Takoro
CTaHy iHOMBIOA, 3a $IKOro BiH rapaHTOBaHWN,
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no-nepuue, Big, HE3AKOHHUX i HEOOrPYHTOBAHMX
apeLwTiB Ta iHWMX HEenpPaBOMIPHUX MPUMYCOBUX
3axofiB, 3aCTOCOBYBaHMX [AepXXaBHUMMK opra-
HamK i nocagoBuMK ocobamu; no-gpyre, Big
Oyab-9KNX NPOTUNPABHUX NEPELLKOA, PO3Nnopsa-
XaTmncsa camMmm coboto, CBOTMM BYMHKAMK, MOX-
JIMBICTIO BiNIbHOIO NnepecyBaHHS.

BBaxxaemo, WO HeOOTOPKaHHICTIO ocobu €
rapaHTOBaHi Oep>XaBOok MOXJ/MBICTb Ta MNpaso
@i3nYHOI 0CcOoOBM CcaMOCTIAHO KOHTPOMOBATA iH-
dopmaLuijtio npo cebe, NepeLKkomXkaT po3rosno-
LEHHIO BiAOMOCTEN OCOBUCTOrO XapakTtepy, a
y pasi NopyweHHs LbOoro npaesa 3aCTOCOBYBa-
TN nepepnbadvyeHi 3akOHOOABCTBOM cnocobu 3a-
xncty. Ocobucra X HeaoTOPKaAHHICTb i3NYHOI
ocobun akymynioe @i3nyHy, cTaTteBy, MNCUXIYHY,
TepuTopianbHy, iHPOPMaLinHY, KOMYHIKaUiiHy
TOLLO.

3 ornggy Ha 3a3HadeHe, MOXHa OUiHu-
TW CTyniHb 3abe3neyYyeHoCTi Ha3BaHWX MNpaB i3
nornagy BepxoBHoro komicapa OOH i3 npas
nogviHK. 3rigHo i3 3a3HadeHolo Jonosigawo y
30HI KOHPNiKTY 3adikcoBaHo 30 903 ntoachbki
XepTBu (NigpaxyHkn Oynu 3OiicHeHi 3 Biakpu-
TUX | OOCTYNHUX mxepen iHgopmaLlii) i3 ynucna
36poiHnx Cun YkpaiHu, UMBINIBHOrO HACENIeHHS
Ta uneHiB 036poeHux rpyn (3 Hux 9371 ocoba
3arvHyna; 21 532 — otpumanu nopaHeHHs). 3a-
rméonumm BeaxaloTbcst Maixke 2000 uUMBINbHUX
ocib, 6inbLWicTb i3 9KMX — BHaCNiOOK HeBUDIp-
KOBUX OOCTPINiB HaCeneHux NyHKTIB apTune-
pincbknmMmm cuctemamn. «ecatkn niogen dynu
cTpayeHi 6e3 HanexHoro cyny, Bouti abo X
3arvHyM BHACILOK KaTyBaHb Ta >XOPCTOKOro
NnoBOOXEHHS, nepebyBatoun nig, BapToto. COTHI
noaen BBaXalTbCA 3HUKIMMMK 6e3BiCTU, Mpu-
4YOMY OOCTEMEHHO HEBIOOMO, YM BOHU YTPUMY-
BanuCs nNig, BapTOlO TAEMHO, 4M Oynu BOUTI, a
iXHi OCTaHKM e HanexuTb 3ibpaTn Ta igeHTUdI-
KyBaTu. Hagxoouna Takox iHpopmauia npo Heo-
dIiUinHI Micusa TPUMaHHS Nig, BapTOK B 30HI KOH-
bnikTy, Oe MOoB’A3aHi 3 KOHOIKTOM 3aTpuMaHi
YTPUMYIOTbCSl 63 3B’A3KY i3 30BHILLHIM CBITOM
Ta 3a3HaloTb KaTyBaHb i XKOPCTOKOro NOBOOXKEH-
HSl, WO 3anepeyvyeTbcsd NpeacTaBHMKaMm ykpa-
iHCbkOi Bnagu. lNMowmnpeHo € 6e3kapHicTb 3a
BYMHEHI MOPYLUEHHS NpaB JIl0AMHN, LLO BUNPAaB-
[OBYETbCS CUTYyaLE TpMBanoro KoHOGNikTy. Ha
TEPUTOPIAX, MIAKOHTPONBHUX O30POEHUM TpYy-
nam, BIOCYTHE BEPXOBEHCTBO MNpaBa Ta MNops-
[OK i BOAHOYaC CTBOPEHi HE3AKOHHI NapanesibHi
CTPYKTYpU. Lli CTPYKTYpPU BUKOPUCTOBYIOTLCS SK
IHCTPYMEHT 3aNi9KyBaHHS Ta KOHTPOJIIO HACEeeH-
HSl, 9Ke MPOXWBAE Ha MiAKOHTPOJIbHMX 0306poE-
HUM rpynamM TEPUTOPISX>».

OkpiM HaBegeHoi iHdopMauji, 3a3HayeHo,
wo «36ponHi Cunn YkpaiHn Ta 030pOEHi rpy-
M1 NPOAOBXYIOTb 3aKnagaTy MiHW, HaBITb MOMNPKU
3000B’aA3aHHA YkpaiHm gk cTopoHu KoHBeHLi
npo 3abopoHYy 3acTocyBaHHA MiH (1997 p.).
Ha Cxopi YkpaiHu 3amiHOBaHO O0OCWUTb Benn-
Ki niowi, OiNbLUICTb i3 9KUX HE MaloTb XXOOHUX
rnonepenxeHb NMpo MOTEHUiNHI 3arpo3un, 3oKpe-
Ma B340BX [OPir Ta AOBKOJ1a MiCLb NPOXMBaHHS
LMBINbHOro HaceneHHsa. Ui pu3amkm € ocobnmeo
rOCTPUMWN OJ11 MELLKAHLIB HaCeNeHnX MyHKTIB
no6am3y NiHii 3ITKHEHHSA, a TakoxX Ana mMaxe 23
000 ocib, aki WoaHA NepeTnHatoTb Taky NiHito».

Lllono npaBa Ha cBoOOAY MEPECYBaHHSI.
MpaBo Ha cBOOOAYy MEpPecyBaHHS € LWe OOHUM

0COBUCTUM HEMAMHOBUM NpaBoM di3NYHOT 0CO-
Oun, gKe CTOCYETbCSH TepuUTOopianbHOI MPMBATHO-
cTi. BoHO 6epe noyatok y KoHCTUTyUil YkpaiHu
(cT. 33), 3aranbHin geknapadii npaB OANHA
(ct. 13), lMpoTtokoni Ne 4 KoHBeHLuji Npo 3a-
XUCT Npae NtogyHM Ta OCHOBOIMOJIOXHMX CBOOOL,
(cT. 2) [8; 9], MixxHapoaoHOMY nakTi NpPo rpoma-
OSHCbKI Ta nonituyHi npaea (ct. 12). A gani i
3akoH YkpaiHu «[Mpo cBoboay nepecyBaHHsA Ta
BilbHMI BUOIP Micua NPOXKWBaHHA B YKpaiHi»
BM3Ha4yae cBOOOAyY nepecyBaHHs K MpaBoO rpo-
MaasiHMHa YKpaiHn, a TakoX iHo3eMmLus Ta ocobu
0e3 rpomMagsHCTBa, SKi Ha 3aKOHHMUX MigcTaBax
nepebyBaloTb B YKpaiHi, BiNnbHO Ta ©Oe3nepe-
LLUKOOHO 3a CBOIM Oa)XaHHaM nepemilaTics no
TepuTopii YKpaiHn y 6yab-aKkoMy Hanpami, 6yab-
KM CNOCOOOM, Yy Byab-9K1iA Yac, 3a BUHATKOM
obMeXeHb, ki BCTAHOBJIIOIOTLCSH 3aKOHOM.

CBob60aa nepecyBaHHA FPYHTYETLCS Ha OBOX
OCHOBHWMX acnekTax: BHYTPiLLHbOMY, TOOTO MOX-
NMBOCTI @i3n4HOi 0cobu BiNbHO NepecyBaTUCh
TepuTtopielo YkpaiHM, Ta 30BHILLHbOMY — MOX-
NMBOCTI ®i3n4HOI 0cobKn 3anuwaTy TepuTopito
Ykpainu, a ona gisnyHoi ocobu, gka mae rpoma-
OSHCTBO YKpaiHu, — e 1 cBob6oay NOBEPHEHHS
B YkpaiHy [11]. NMpaBo Ha cBobGoOy nepecyBaHHs
noenHye y cobi npaBoOBOIOAIHHS, NPaBOBUKOPU-
CTaHHSl, NpaBO3axuUCT ULbOro npasa ¢QiSNYHOO
oco6ot0. NpaBo Ha BiNbHE MNepecyBaHHA Tepu-
Topieto YkpaiHn moxe OyTM A0OAaTKOBO OOMe-
XeHe 3a TepuTopiasibHUMKN Ta Cyb’eKTHUMN 03-
Hakamun. 3akOHOAaBEUb TaKOX BCTAHOBJIIOE W
iHLWi OoOMeXeHHs, 30KkpemMa LoA0 MOXIMBOCTI
BiJIbHOr0 CaMOCTIMHOIro BUi3ay 3a MexXi YkpaiHu.
OpHieto 3 rapaHTin peanidauji npasa @isnyHOI
0cobu Ha BiflbHE MepecyBaHHA € Takox 3abo-
poHa BMOBOPEHHs1 3 0O6pPaHOro Heto Micus ne-
pebyBaHHS, OOCTYN OO0 9KOro He 3abOpPOHEeHUI
3aKOHOM.

Hasegemo padi 3 [Jonogiai, 3ragaHin suule.
CBoboga nepecyBaHHs LMBINIBHOrO HaCENIEHHS
3aNMLWAETLCA OOMEXEHOIO0 Ha OXOMJIEHIA KOH-
GNiKTOM  TepuTopii, 30KpemMa 4epes yxsane-
HUIM TMYacoBUIN MOPSOOK Ta iHLWI MexaHi3Mu
KOHTPOJIt0, BCTAHOBJIEHI 030POEHMMN Fpynamm.
HoBuin Ypsn yxBanimB HOBI npaswia BunnaTtm
couianbHOI AONOMOrM, gKi NiABULWMAW Big4yTTS
HEe3axULLEHOCTI cepen ioaen, Wo MeLIKalTb
Ha MNiOKOHTPOJIbHMX 036POEHMM rpynam Tepu-
Topisx. OCKinbKK BigTENEP BOHU MOXYTb OAEP-
XyBaTW coujaNibHi BUNIATU JiMe Ha KOHTPO-
NIbOBAHUX YpsaOooM TepuTopisx, ue npusseso Ao
NiaBULLLEHHS IHTEHCMBHOCTI NepeTuHy JiHii 3iTK-
HeHHsl, 60 ocobM MatloTb BiOHOBMOBATU OOKY-
MEHTN AN A0CTyny A0 Pi3HUX Bunnat. Jliogn Ta-
KOX MPOAOBXYIOTb NEPETUHATU NiHil0 3iTKHEHHS
AN OTPUMaHHS OOCTyny 00 MeOUYHUX MOCHYr,
3acobiB ONns iCHyBaHHA Ta A9 BO33’€OHAHHS 3i
CBOIMU CiM’aMMN.

Y 3BiTHUI nepiog, YBKIJT npogosxyBano ¢ik-
cyBaTW BUMAAKN 3aTPUMaHHS 0306POEHNUMU TPy~
namu ntogen Ha 6,10KkNocTax Ha NiacTaBi «0rono-
LEHHS y po3LyKk» abo 3aTpUMaHHsS ypsaoBUMU
CUaMKn Ha OCHOBI 6a3un gaHux Beb-canty «Mun-
pPOTBOpPELb».

CtaHoBMLLE UUMBINILHONO HaceneHHa B JlyraH-
CbKili 00nacTi BUKAMKAE OCOONMBE 3aHENOKO-
€HHS, OCKiSIbkM N [O0CI BIOCYTHI nepeisgm Mix
TEPUTOPIAMU, WO KOHTPOIOITbCS Ypsgom, Ta
TepUTOPIAMK, MiIAKOHTPONBHUMU 03OPOEHNMU
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ayKoBUU BiCHUK XepPCOHCHKOTO Jep:KaBHOTO YHiBepCUTETY

rpynamm. HYepes 3akputTa OesKUX MYHKTIB B’i3-
Oy-BWi3oy UMBISIbHE HACENEHHS no4vano akTuB-
HO KopuMcTyBaTUCS 00’iIBHUMK MapLUpyTamu, LLO
nigsuLLye pmsnk ypaxeHHsa BlNB Ta HeposipBa-
HUMK Boenpunacamu.

Lllono npaBa Ha XWTJ/1I0, 3€MJIO, BJIACHICTb.
BusHavatoum MOHATTA «KMTNO», 3aKOHOLABELb,
HayKoBLi | NpPaKTUKX BMOKPEMJSIIOIOTb AeKinbka
acnekTiB. CouianbHMIN acrnekT nofagrae B TOMy,
O >XUTJIOM BMU3HAETLCHA CreuiaibHO NPU3Ha-
yeHe p[On9 NPOXMBAHHA 0COOM NPUMILLEHHS,
sIke 3a[0BOJIbHAE NOTPedbn ocobu B xntni. Ma-
TepianbHUIN acnekT 3acBigyvye Te, WO XUTNO €
06’EeKTOM MaTepianbHOro CBIiTY, LIO 3a40BOJb-
HSlEe MaTepianbHi Ta AyXOBHI NOTPebn NI0ANHN Ta
NPU3HaYeHUN ON9 NPOXMBaHHA B HbOMY. [paBo-
BU acrnekT BU3HA4Yae XUTJO 4eped CYKYIMHICTb
O3Hak, sKi BU3HavaloTb MPaBOBUIN PEXUM LIbOIro
o6’ekTa (0b6car npae i 060B’A3KIB BOMOAINBLLB).
YpaxoByloun Ue, XUTNO 3a CTPOKaMW BONOAiH-
HS1 MOXHa PO34iNnTn Ha: XUTNO OJS MOCTIMHOIrO
Ta XUTNO AN9 TUMYacOBOro MpPOXMBaAHHSA, a 3a
OYHKLOHANIbHUM MPU3HAYEHHSAM Ha: MicLe Mpo-
XMBaHHSA i Micue nepebyBaHHS.

[MpaBO BNAcHOCTI Ha 3eMl0 O3Ha4vae npa-
BO BOJIOAITN, KOPUCTYBATUCS | PO3nopsaxaTu-
Csl 3eMeNlbHUMU LOingHKamu, Wo HabyBa€eTbCs i
peanisyeTbCs Ha niactasi KoHCTUTYUIT YKpaiHu,
3eMeNnbHOro kogekcy YkpaiHu, iHLWKX 3aKOHiIB,
BMOAHMX BiANOBIAHO OO0 HMX. 30Kpema, cTaT-
Teo 9 3akoHy YkpaiHm «[po TMM4yacoBsi 3axo-
AN Ha nepio NpoBefeHHs aHTUTEPOPUCTUYHOI
ornepakdii» BU3HA4YEHO, L0 NPOTAroM TeEPMIHy ail
LbOro 3akOHy LLOAO0 HEPYXOMOro MawHa, po3-
TalwoBaHOro Ha TepuTopii npoBedeHHa ATO,
WO HanexuTb rpoMagsHam YkpaiHum abo topu-
On4HMM ocobam — cyb’ekTam mManoro i cepen-
HbOrO MiANPMEMHNLITBA Ta nepebyBae B inoTeL,,
3YNUHSETBCA Aja cT. 37 (y 4YacTuHi peanizauii
npaea inoTtekodepxaTenss Ha HabyTTa npasa
BNIACHOCTI Ha npegMerT inotekn), cT. 38 (y 4a-
CTUHI peanisaujii npasa inotekogepXartens Ha
npogax npegmeta inotekn), cT. 40 (y 4YacTuHi
BUCENIEHHS MeLUKaHLLB i3 XUTNOBUX OYAMHKIB Ta
MPUMILLEHb, NepefaHnx B iNoTeKy, LWOoA0 SKMX €
Cy[0BE PILUEHHS MPO 3BEPHEHHS CTArHEHHS Ha
Taki 06’ekTun), CT. cT. 41, 43-47 (y 4acTuHi pe-
anisauii npegmeTta inoTekn Ha NPUADAHUNX TOP-
rax) 3akoHy YkpaiHu «[1po inoTeky».

Hakasom MiHictepcTtBa tocTtuuii YkpaiHm Ne
953/5 Big 17 yepBHsa 2014 p. «[1po HeBigknagHi
3axo4u Wo[0 3axmMCTy npaB rpoMajsiH Ha Tepu-
TOpPii NMPOBeAEeHHST aHTUTEPOPUCTUYHOI onepa-
Liii» BCTAHOBJIEHO, L0 HOTapianbHi aii i gepxas-
HY peecTpaLjlo pe4yoBuUX MnpaB Ta iX 00TAXeHb
Ha HepyxoMe MarHO, gKe pOo3TalloBaHO Ha Te-
pUTOPIi, BUSHAYEHIN UMM Haka3oM, 3A4INCHIOTb
BiANOBIOHO AepXaBHi agMiHIiCTpaToOpy PedvoBUX
rnpaB Ha HepyxoOMe MaKrHO OpraHiB OepXXaBHOI
peecTpauii npaBs i NpuBaTHI Ta AepXaBHi HOTa-

piycu iHWKX panoHiB JlyraHcbkoi Ta [oHeubKoi
obnacTeit BigNOBIOHO OO 3aKOHOOABCTRA.

3HOoBY X Taku y JlonoBigi 3a3HayeHo, Lo
«MpaBa Ha XWUTN0, 3eMJII0 Ta BNACHICTb BUK/INKA-
I0Tb BENVKE 3aHEMOKOEHHS LMBINIbHOrO Hace-
JIEHHS, AIKe NpOoXuBae no obuasa 6oKKM Big, NiHii
3iTKHEHHSA. Ypagom YKpaiHu He CTBOPEHO XOo[n-
HOrO KOMMJIEKCHOrO MexaHi3My, 30KkpemMa LLoao0
KOMneHcauin. beanepepsHi 601ioBI Aii Ta 3axo-
NiaeHHs OyAMHKIB NepeLLIKOAKaTb MOBEPHEHHIO
nogen y cBoi AOMIBKM Ha MNOCTIMHE MPOXMBaH-
Ha. KpiMm TOro, nepesipka CTaHy HEpPyXoMOro
ManHa, 3a NoBiOOMMEHHAMW, — OgHA 3 OCHOBHUX
MPUYNH, YOMY BHYTPILLHLO MNepeMilleHi ocobu
MOBEPTAIOTLCH Ha OXOMJIeHYy KOHOJIKTOM Tepwu-
TOpPItO: Yy 3B’A3KY 3 MOBIAOMJIEHHSIMX NP0 Ma-
pPOAEPCTBO Ta NoAasblie PyNMHYBaHHS BIACHOCTI
umBinbHOro HaceneHus. YBKIJ1 mae iHpopma-
LLit0 MPO BUKOPUCTAHHSA Ta 3axOMJjieHHa NpuBaT-
HUX OYOVHKIB YKPAIHCBKMMUW BiACbKOBUMU.

BucHoBKM. YpaxoBylouu BUKIageHe, MO-
XeMo cknactu gnga cebe wkany, AiNTU MEBHUX
BUCHOBKIB LLLOOO CTyrneHs 3abe3neyeHocTi 0Co-
OUCTNX HEMAMHOBMX MpaB NAMHN Mifg Yac 0Co-
©61mBOro nepiogy B YKpaiHi.
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