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CraTTs npucBsAYeHa aHanidy npaBa Ha XWTTS SK NPUPOAHOro npaea NoauHW. BeTaHOBREHO, WO NpaBo Ha XUTTH €
BNaCTUBICTIO MOOMHY 5K XMBOI iCTOTW. Take nMpaBo € HEBIA'EMHUM i HEBIQYY)XYBaHMM, LLO nepegbavyeHo HMU3KOW HopMa-
TUBHO-NPaBOBUX aKTiB. YCBIAOMIEHHS NpaBa Ha XUTTS SK HAWBaXMMBILLOIO NPMPOLHOro Npasa MI0ANHW Ta AeTanbHe Noro
3akpinneHHs B KoOHCTUTYLiT YkpaiHu 3abe3neuntb BNEBHEHICTb rPOMaAsiH Y BMACHIN 3aXULLEHOCTI.

KntovoBi cnoBa: xuTTS, NpaBo Ha XUTTS, NPUPOAHE NPaBo, HEMOPYLLHICTb NpaBa Ha XUTTS, HOPMaTUBHE 3aKpiNyeHHs
npaBa Ha XWTTS.

CraTbs NocBsLleHa aHanmay npasa Ha XW3Hb Kak eCTEeCTBEHHOrO NpaBa YerioBeka. YCTaHOBIeHO, YTO NPaBo Ha XKW3Hb
ABMNSIETCA CBOCTBOM YErNOBeKa Kak KMBOro cyllecTBa. [JaHHoe NpaBo ABMSETCA HEOTbEMEMbIM U HEOTYYXKAAEMBIM, YTO
npeaycMoTPEHO PSiAOM HOPMATUBHO-MPAaBOBbIX akToB. Oco3HaHMe NpaBa Ha M3Hb KaK BaXHeMLLIero eCTeCTBEHHOro npa-
Ba YenoBeka U AeTtarnbHoe ero 3akpenneHue B KOHCTUTYLMK YkpauHbl 06ecnedmnT yBepeHHOCTb rpaxaaH B COGCTBEHHOM
3aLLMLLIEHHOCTH.

KnioyeBble crioBa: Xu3Hb, NPaBo Ha XW3Hb, ECTECTBEHHOE NPaBO, He3blIBNeMOCTb NpaBa Ha XW3Hb, HOPMAaTBHOE
3aKpenneHne npasa Ha XU3Hb.

The article about the right to life as a natural human right. It is established that human right to life is a property of man
as a living being and it provided for of international acts and acts of domestic legislation. The state does not pay attention
to the development and improvement of legal awareness of citizens. Human life is an absolute value. Its appearance,
operation and termination takes place according to the laws of nature. Considering this, author affirm the naturalness and

inalienability of the right to life so it is necessary to fix this right in detail in the Constitution of Ukraine.
Key words: life, right for life, natural human right, naturalness and inalienability of right to life, normative consolidation

of right to life.

IMocranoBka mnpodaemu. Po3ymiHHS TOTO, 10
KUTTS — 1€ He Juie Qi3uvHe icHyBaHHS, a i 00poTh0a,
MIPU3BEINIO JI0 HOro HOPMAaTHBHOTO 3aKpiluIeHHS. BBaxka-
€MO, II10 KUATTS JIFOOWHHU SABJIIE€ COO0I0 HaWBa)KIIMBIIIE
OCHOBHE coIliajibHe 07jaro, HEBiAAiILHE BiJ 0COOMC-
TOCTI, SIKE OXOPOHSETbCA IIPABOM Ha JKUTTA, a BCi 1HII
Oyara MaroTh CITIBBIIHOCUTHUCS W TIAMOPSAKOBYBATUCS
OCHOBOIIOJIOXKHOMY  Onary: (i3ioJIOriYHOMY KHTTIO,
(hopmaiizoBaHOMY B MpaBi Ha )KUTTS. [IpaBo Ha KUTTS —
Ha/3BUYaiHO 00’€MHE TOHATTS, SKE PO3TISIAETHCS 3
MO3UINH PI3HUX TUCIMILUIIH, TPOTEe HUHINIHS CUTYyaIlis
B VYKpaiHi XapaKkTepH3y€eThCs HEIOCTATHHOK YBaror
JI0O TaKOoro HAWroJOBHINIOrO mpaBa NtoauHu. [Iporec
3arajJbHOTO0 BHU3HAHHS MpaB JIIOAWHU HEMOXKJIMBO BBa-
JKaTW 3aBEpIIEHUM, TOMY HEOOXiTHICTh O1IbII IPYHTOB-
HOIO 3aKpiIUIEHHS Ha KOHCTUTYLIMHOMY PpiBHI IpaBa
JIFOIMHU Ha JKUTTS € HaraJlbHOK HeOOX1THICTIO.

Cran onpauoBanHs. Pi3Hi acCTIeKTH MOHATTS paBa
JIFOMWHYU Ha SKUTTS TOCII/DKYBAIU SIK BITYM3HSHI, TaK i
3aKOpAOHHI HayKkoBIli, a came: C. Anekcees, HO. bayuin,
3. I'mangyn, K. T'opucnascekuii, O. 3asepyxa, B. I'pu-
myk, H. Kansuenko, JI. Jlinik, H. Mary3os, O. Me3sies,
K. Mapucrwok, O. Mipomnudenko, O. IlepeBozunkoBa,
C. Ilopomyk, I1. PabinoBuu, O. Porosa, I. PomaHOB-
cekmii, H. Py6anosa, JI. Pacckazos, T. Cina, O. CBet-
noB, M. Crpaxos, A. Conosiios, 1. Yropos, T. ®owmi-
yenko, C. llleBuyk, I. FOmkapes ta inmii. [Ipore 3rajana

mpoOiiemMa He BTpavyae CBOET aKTyallbHOCTI 1 TIOTpedye
MOJJANTBIIIOTO aHATI3Y.

MeTo10 cTaTTi € 3ICHEeHHSI TeOPETUKO-TIPABOBOTO
aHaJi3y MpaBa Ha KUTTS K IPUPOIAHOTO MPaBa JIFOIHMHN
1 IOBeJIeHHS1 HEOOX1IHOCTI TIONANBIIOTO Ta IPYHTOBHOTO
oro 3akpimienHs B Koncturyuii Ykpainu .

Bukiaaa ocHoBHoro marepiaiy. B yci emoxu muc-
JUTETI Ta JOCTITHAKA HAMAarajuch MOSICHUTU (CHOMEH
JIIOUHA. 3MIHA €M0X, CYCIILCTBA, MUCIICHHS Ta CBITO-
IsIIiB, 00pOTHOA 32 PIBHICTB, TPOTHUIisI IOHEBOJICHHIO Ta
pabCTBy MPHU3BENH IO HOBOTO OCMHUCIICHHS JIFOJIMHH, 11
poii Ta MicIsl B CYCHUIBCTBI Ta JepiKaBi, MPaB, SIKUMH
BOHA HaJIiJICHA.

[IpaBo Ha >KUTTS OTOTOXKHIOBAIOCH JIABHIMH I'PEKaMH
Ta PUMIISTHAMH 3 PO3YMHHMH 3aKOHAMHU IIPUPOAU Ta HE
BIZIOKpeMJIIOBaIOCh Bt Mopaiti. [pencraBuuku Penecancy
B MEXaX IPHPOIHO-IIPABOBOI KOHIIETIIIT Briepiie chop-
MYITFOBAITH TIOHSTTSI «TIpaBa JIIONWHIY, B SIKid MpaBo Ha
SKUTTS] BU3HABAJIOCH HEB1I’ €MHOIO BJIACTUBICTIO 1HIMBIIA.
Sk HEBi'eMHY SKICTh OyTTS pO3IVISAIaB NPABO HA JKUTTS
Jbx. Jlokk: «JlrommHa HapOIKYEThCS, MalOud IPaBO Ha
MOBHY CBOOOTY Ta HECOOMEKCHICTh KOPHCTYBaHHS BCiMa
MpaBaMu i MPUBLIEIMH MPUPOIAHOTO 3aKOHY <...> 1 3a
CBOEIO MIPUPOAOI0 MAE BJIaAy OXOPOHSTH CBOKO BJIACHICTb,
TOOTO CBOE KUTTS, CBOOOY Ta MariHO» [1, ¢. 310].

HesBaxxarouu Ha HasIBHICTH 0araThOX HAyKOBHX ITyOITi-
Kalliil i3 TMUTaHb «KUATTS», ChOTOIHI PO3YMIHHS TaKOi
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Cepis [IPABO. Burryck 46. Tom 1

BKpaii CKIIaJHOI KaTeropii moTpedye 9iTKOTO BU3HAYCHHS:
3 SIKOTO MOMEHTY BOHO ITOYMHAETHCS 1 KOJIN 3aKIHIYEThCS,
aJLKe caMe 3 UM I10B’SI3aHUM MPOMIKOK 4acy, IPOTAroM
SIKOTO JieprkaBa rapaHTye 0cobi ii KOHCTUTYIIHHI 1paBa i
cBoboau.

TepMiH «KUTTS» BXUBAETHCA 5K Y (Piocodchbkomy,
COIIAIbHOMY PO3yMiHHI, TaK 1 B GioyorivHoMy. Y iso-
co(hChKOMY PO3YMIHHI KUTTS» — 1€ OJJHA 3 OPM iCHY-
BaHHS MaTepii, 110 3aKOHOMIPHO BUHUKAE 32 IEBHUX YMOB
y mporueci ii po3BUTKy. Y comialbHOMY IUTaHi — I1e 3Ha-
YHE 32 00CATOM KOJIO MOYKJIMBOCTEH JIFOMUHU Ta MEPeITiK
000B’S3KIB JIep>KaBH IOAO MiATPUMAHHS, 3a0€3NCUCHHS
1 3aXMCTy TAKOTO IMpaBa. Y O10JOTIYHOMY IJIaH1 «OKHTTSDY
po3yMieTbest SIK (hi3ioNoOriyHe iCHyBaHHS JIOOUHU a0o0
TBapUHH, a <OKUTTEIISUIBHICTEY — CYKYITHICTh peanizalii
JKUTTEBUX (DYHKIIIH, SKI CTAHOBJIATH JISUTBHICTH Opra-
Hi3My. Xan BopieHa mpuITycKae, 1o >KUTTS Mae€ po3-
JISJATUCS TIPAaBOM HE JIHIIe SK (opma Oi0JOridHOTOo
ICHyBaHHS, aJie 1 sIK crocid camopearizaiii KOHKPETHOT
ocobucrocri [2, ¢. 565].

[TOHATTS <«OKUTTS» B NPAaBOBOMY 3HAYCHHI PO3yMi-
I0Th SIK HalBHIIle HeMarepianbHe Onaro, ske BUHHUKAE 3
MOMEHTY BIJJIUICHHS >KUTTE3AATHOI JUTUHM Bij opra-
HI3My Marepi mig yac (i3ioNoriyHuX MoJoriB, SKe TPH-
Ba€ IPOTATOM YChOTO 4Yacy (PYHKLIOHYBAHHS TOJOBHOTO
MO3Ky. [IOHSTTS «mpaBo Ha SKUTTI» 1 <OKHTTSD HE
TOTOXKHI. BBa)kaeMo, 110 IpaBo Ha JKUTTS — I1€ PUPOTHA
HEBIJI'éMHA BiJI OCOOMCTOCTI 1 TapaHTOBaHAa HOPMaMH
BHYTPIITHHOTO 3aKOHOABCTBA Ta MIKHAPOTHO-TIPABO-
BUMH aKTaMH MOXXJIMBICTh 3aXHCTY HEIOTOPKAHHOCTI
KUTTS 1 CBOOOM POMOPSAKATHUCS HUM, SIKa Ma€ CKIIAHY
CTPYKTYpY Ta 3MicT, 00yMOBJI€eHi ii cyTHicTiO [3, C. 32].

[IpaBo Ha >KUTTSI Mae BCi O3HAKU IPHPOTHOTO MPABaA.
BoHo icHyBas10 B JIIONIMHHU B 11 IPUPOAHOMY CTaHi, 1IE JI0
BUHHUKHCHHSI ISP KaBH  MO3UTHBHIX 3aKOHIB Ta IT0 CBOIN
CyTI € 11 BJTaCTHBICTIO 5K )KMBOI icTOTH. Take npaBo BUHH-
Kae€ 3 MOMEHTY HapOJKEHHS JIIOMMHU Ta BHUSBISETHCS B
HOT0 HEBIJI' €MHOCTI i HEBITUY>KyBaHOCTI. BoHO 3araibHe
i yHIBepcalibHe, He3MiHHE, pealli3y€eThesi 0e310CepeTHbO
1 00’extuBHO [4, ¢. 75-77].

IIpaBo Ha XUTTA EBOJIOLIOHYBAJIO, MPOMIIOBIIN
CKIIQMHUN WDUIAX, 1 3aBEPIIMIOCH FOPHIMYHUM BH3HA-
HHsAM y Jeknapauii HezanexxHocTi Criomyuenux Lltaris
Awmepuku y 1776 p.: «<...> Bcl JIFOJH CTBOPEHI PIBHUMH
Ta HaJIeH] IXHiM TBOpIIEM IEBHUME HEBITUYKYBaHUMH
mpaBaMH, 1O YHCIA SKUX HAaJeXaTb JKUTTA, CBOOOIA
1 mparHeHHsl 710 IacTs» [5]. YHiIBepCalbHICTh TaKOTo
mpaBa i HOro NMPHUPOAHMIT XapakTep MiIKPECITIOEThCS B
HU3II MDKHApOIHO-TIPABOBUX JOKYMEHTIB, 30KpeMa i B
CraryTi Opranizanii O6’exnanux Hariit (qani — OOH), B
SIKOMY TIepei0aueHo, 110 OAHIE0 3 Hiiel uiel Opranizamii
€ 3aXHCT YCIX OCHOBHHUX MpaB JtoAuHH. [0 muX ocHO-
BHUX IIPaB HAJICXKHUTH, HAcCaMIIEpeNl, MPaBo Ha KHUTTA. Lle
MO)KHA 3PO3YMITH 3 TEKCTy 3arajbHOi AeKiapallii mpas
monuad Big 10 rpyaas 1948 p., sika cbOTOJIHI € HaifaBTo-
puretHimuM TaymadeHHsM Craryty OOH miomo 3micty
CIIOBOCTIOJTYYCHHS «OCHOBHI TIpaBa JIFOIUHIY [6].

VY cr. 6 MiKHapoZHOTO TMAaKTy MPO TPOMASHCHKI
Ta TIOJIITUYHI IpaBa MPaBO HA JKUTTS BH3HAYAETHCS 5K
HEBi/I’€MHE MPaBO KOXKHOI JIIOJMHH, SKE OXOPOHSIETHCS
3aKOHOM, 1 SIKOTO HIXTO HE MOXKe OyTH CBaBLIbHO M030aB-

JICHUH. 3aXUCT IbOTO TpaBa Inependadae HEOOXiTHICTH
CKAaCyBaHHs CTpaTH y Bcix jaepxkamax [7]. Y ct. 1 mpo-
Tokoiry Ne 6 mo KoHBeHILII mpo 3aXxuCT MpaB JIFOAUHH
Ta OCHOBHHX CBOOOJ] IIOJI0 CKAaCyBaHHS CMEPTHOI KapH
3aKpIIUICHO IOJOXKEHHS, M0 «CMEPTHA Kapa CKaCOBY-
eTeest. JKomHa IJrOmMHA HE MOXKEe OyTH 3acyKeHa [0
TaKoTo NoKapaHHs abo cTpadcHay [8].

[lomoxeHHsT  3a3HAYCHUX  MDKHAPOTHO-TIPABOBHX
aKTiB 3HAWIIIM BimoOpakeHHS B 6araTboX KOHCTUTYIIISIX
kpain cBity. Hanpuxknan, y ct. 15 Konerurymii Koponis-
ctBa Icnanis 1978 p. 3a3Ha4eHO, 10 «KOXKHA JIIOIMHA Ma€e
MPaBO Ha KUTTS, (Pi3UUHY Ta MOPAIbHY HEJIOTOPKAHHICTh
1 He Moke OyTH MiJJiaHa KaTyBaHHIO YU HETYMaHHOMY,
MIPUHU3IMBOMY NOKapaHHio» [9, ¢. 82—-83], y cT. 31 Kon-
crutyiii Snowii 1946 p. mependadeHo, MO «HIXTO HE
Moxe OyTH T030aBJIeHUH KHUTTS a00 cBOOOIH, a00 OyTH
M TaHAN OyIb-SIKOMY TIOKapaHHFO 1HAKIIE K BiIIOBITHO
JI0 TIPOLIEAYPH, BCTAHOBJICHOT 3akoHOM» [9, c. 123—124],
y . 2 cT. 2 OcHoBHoro 3axkonHy ®eneparusnoi Pecmy-
Omikn Himeuunan 1949 p. Bu3HAUCHO, IO KKOXKEH Mae
MIPaBO Ha KUTTS 1 0COOUCTY HenoTOpKaHHICTh. CBOOOMA
ocobu HeropylIHa. BTpyyaHHs B 11l ipaBa 101y CKatOThCs
TIJIBKY HA TiJICTaBi 3aKkoHY» [9, ¢. 58 ].

[{omo HanioHaTFHOTO 3aKOHOIABCTBA, TO KoHCTHTYIIIS
Vxpaircekoi Hapomroi Pecriyomiku (nasi — YHP) 3akpi-
IUTIOBAJa TOJOKEHHS MPO Te, W0 «rpoMagsHuH YHP
CMEpTIO, aHi BiAmaHMil SKUM-HEOyab Kapam Io TiTy, abo
IHIIIAM aKTaM, sIKi TIOHIDKYIOTh JTIONICHKY TITHICTE <...>»
[10]. ¥V cr. 126 Koncrurymii Ykpaincekoi PamsHcbKoi
Couianictnunoi Pecryoniku (nani — YPCP) iinersest po
Te, 0 «rpomasiHamM YPCP 3a0e3neuyeTbcs HeJOTOpKaH-
HicTh ocobm» [11]. Korctutyuist Yrpaiau 1996 p. y ct. 3
BU3HAJIA SKHUTTS JIOOWHH HAHBHIIOIO COIAIBHOIO IIiH-
HICTIO, @ y CT. 27 3aKpiluiia TMOJIOKESHHS, 3TITHO 3 STKUM
«KOXKHA JTFOIMHA Ma€ HEBIJI'€MHE TIPaBoO Ha UTTs. HixTo
He MOKe OyTH CBaBUTbHO TI030aBIIeHUH KHUTTs. OOO0B’SI30K
JIep>KaBU — 3aXHILATH KUTTS JTFOAUHI [12].

CydacHe pO3yMiHHS TIpaBa Ha JKUTTS Hepeadadae
ckacyBaHHs cMepTHOi Kapu. Ilicist Bctymy Ykpainu 1o
Pagu €Bponu Ta 3 yxBasieHHAM HOBOro KpuMiHaibsHOTO
KOZIEKCY YKpaiHM CMepTHA Kapa sIK BUJ IIOKapaHHs OcTa-
TOYHO 3HMKJIA, [0 CTAJIO BAXKIIUBUM KPOKOM y ITUTAHHSIX
3a0e3MeveHHsI 1 3aXHUCTY ITpaBa 0COOM Ha KUTTS. Y pillIeHH]
Koucturymiitnoro Cyny Ykpaiau Bin 29 rpymas 1999 p.
HaronomnryeTsesi, mo «KoHcTuTymist kpaiHu HE MICTHUTBH
Oy/b-SIKMX TIOJIOKEHb TPO MOMKIJIMBICTH 3aCTOCYBaHHS
CMEPTHOI KapH SIK BUHATKY 3 MoJoxeHHs cT. 27 Konctu-
Tywii YkpaiHU IIpo HEBiJ €MHE IPaBO HA XUTTS KOXKHOI
momuam» [13, ¢. 107-109].

Parudikysasim €BponelicbKy KOHBEHLIIIO PO 3aXUCT
MpaB JIFOIUHK 1 OCHOBOMOJIMKHUX cB0OO 1950 p., Bep-
xoBHa Paia Ykpainu movana HaOJIMKyBaTH HAlIOHAIBHY
MPaBOBY CHUCTEMY J0 €BpONeEHChKUX cTaHaaprtiB. Cr. 2
KoHBeHIii 3000B’s13y€e AepkaBy 3a0€3MEUUTH TPABO Ha
KUTTS «<...> NUIIXOM 3aKpIIJICHHS KpUMiHAIBHO-TIpa-
BOBHX TIOJIOKEHb MO0 MPHUITUHECHHS 3JI0YUHIB TPOTH
0COOHCTOCTI, pearizamis SIKHX 3a0e3MeuyeThCsl IeprKaB-
HUM afaparoM, CTBOPEHHM 3 METOK0 IMOIEpeIKESHHS,
MPUITUHEHHS 1 TIOKapaHHs 3a MOPYILIEHHs 3a3HaYeHUX
noJiokeHby [8]. SIKI10 opranu Biaau He 3p0OUIIN BCHOTO,
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0 OYIKYBaJIOCS BiJl HUX JUIA 3aro0iraHHs peajbHOI Ta
0e3rnocepeTHbO1 3arpo3u KHUTTIO, PO SKY BOHH 3HAIN
YM MTOBUHHI OyJIM 3HATH, BBAYKAETHCS, 1110 JIePIKaBa MOPY-
mye Hopmu Konsewii. Jlepxasu 3000B’s13aH1 POBOAUTH
edexTuBHE O]iLiifHe PO3CIiAyBaHHS BUIAJKIB M030aB-
JICHHSI JKUTTS [UIIXOM 3aCTOCYBaHHS HOPM BHYTpIII-
HBOTO 3aKOHOJABCTBA, SIKE 3aXWINAE TPABO Ha JKUTTH,
Ta KOHTPOJIO 32 THUM, 100 MPEICTaBHUKY BTN HECIH
BiJITIOBIIAJIBHICTD 32 CIIPHYUHEHY CMEPTh, SKIIO TXHI Jii
CTOCYIOThCSI CTIPABH.

Sk Oymo 3a3HaueHO B pimeHHi KoHcTuTymiitHOTO
Cyny Ykpainu B cripaBi Ipo CMEpTHY Kapy Bif 29 rpyaHs
1999 p. Ne 11, «mo30aBieHHs JIOMUHU KHUTTS Jepia-
BOIO BHACJIIZIOK 3aCTOCYBAHHS CMEPTHOI KapHu SIK BHUIY
MOKapaHHs, HAaBITh Y MeEXaX IIOJIOKCHb, BU3HAUCHUX
3aKOHOM, € CKaCyBaHHSIM HEBiJ €MHOTO IIpaBa JIOAUHU
Ha JKUTTS, 10 He Biamoimae Koncrutymii Yipaidmy,
ockimbku  KoHcTutymiss YkpaiHH HE MICTHTh JKOITHHX
HOPM IIIOZ0 MOYKJIMBOCTI 3aCTOCYBAaHHS CMEPTHOI KapH SIK
BUHATKY 13 ITOJIOKEHHS PO HEBi/I'€MHE MPABO Ha KUTTS,
mpote Oy/ib-sIKi BAHATKU CTOCOBHO TIPaB 1 CBOOOT JIFONUHH
1 rpo-MaJiTHUHA MOXYTb OyTH BCTaHOBIIEHI Tinbku KoH-
cTuTyliero Yipainu (cT. 64 OCHOBHOTO 3aKOHY); CMEpTHA
Kapa He BIJNOBiJa€ LUIAM IOKapaHHS 1 HE BPaxoBYye
MOKJIMBOCTI CYJOBOI IIOMHIIIKH — BHACHIZIOK YOTO TAKOMY
BUJTy TTOKapaHHS MOXKe OyTH IiIaHa ocoda, sika € HeBHU-
HYBaTOIO Y BUMHECHHI 3JI0YMHY; BOHA HE € YHHHUKOM, II[O
CTpUMYE 3JIOYMHHICTh. BoIHOUYAC BiJICYTHICTH TaKOTO
BUJIy TIOKapaHHs, SIK CMEPTHA Kapa, Ha JYMKY OKPEMHX
aBTOPIB, CHPUSIE TOMY, IO KUJIbKICTh TSKKHX 3JI0YMHIB
HEeyXWIbHO 3pocTae [14, c. 51].

[IpaBo Ha *WUTTA — HAI3BUYANHO 00’€MHE MOHATTS.
Bono o3Havae, 1110 HIXTO HE MOXke OyTH CBaBUIBLHO 11030aB-
JICHUH KUTTA, a JepkaBa W iHII CyO’ekTH 3000B’s13aHi
BU3HABATU Ta HE IMOPYIIyBaTH HOro; JepkaBa MOBHHHA
KpHMiHaJIi3yBaTl BOMBCTBO Ta BIJIMOBUTHUCS BiJl CMEPTHOI
Kapu K 3aco0y KPHMIHAJIBHOTO TOKapaHHSI, KOKEH Ma€e
MIPABO 3aXUIATH CBOEKHTTS 1 30POB’SI, )KUTTS 1 37I0POB’ S
THIIIVX JTFONIEH BiJT IPOTHUITPABHUX TOCSTaHb [ 15, c. 44—49].

BararoBuMipHICTh KaTeropii «I1paBo Ha >KUTTS» Bpa-
xae. Posmisgaroun mpaBo Ha KUTTA 3 MO3ULIN IUBUIb-
HOTO 3aKOHOJABCTBA, B CTPYKTypi MpaBa Ha KUTTA
MOXKHA BUJUTUTH: 3a00pOHY 1M030aBIEHHS XUTTS (Pi3uy-
HOI 0COOM; 3aXHUCT XKHTTS 1 3MOPOB’S Bill IPOTHIIPABHUX
MOCSTaHb HEe3a00POHEHIMH 3aKOHOM 33aC00aMI; HEMOXK-
JUBICTD TIPOBEACHHS MENUYHHX, HAYKOBHX Ta IHIIHX
JOCTIIB III0I0 HEMOBHOJIITHROI, HEAIE€3MaTHOT 0COOM UM
0e3 il BiUTBHOI 3romu; 3a00pOHY 33/I0BOJICHHS MIPOXAHHS
¢i3muHOT 0cOOH PO MPHUITHHEHHS 11 )KUTTS; HEZJO3BOJICH-
HICTh CTepuJIi3allii 1110JI0 HeMOBHOJITHROI 0CO0M i 0co-

OJMBa BUMOTa IIOJI0 MOPSAKY CTepHIIi3alii Helie3MaTHol
0co0u; BU3HAYCHUI TOPSAJOK MPOBEICHHS OMepaliil 1o
TYYHOMY TI€PEPUBAHHIO BariTHOCTI, IITYYHOMY 3aIlili/I-
HEHHIO Ta IEPEHECEHHIO 3apojKa B OPraHi3M >KIHKH)
[17; 18]. 3 momia1y KOHCTUTYLIHHOTO IpaBa, mpodiema
3MICTy IIpaBa Ha JKUTTS Ma€ ocoOimBe 3HaueHHS. Jlims
TOTO, MO0 BU3HAYHUTH HOTO MPaBOBH 3MicT, 3abe3rie-
YEeHHSI, MEXaHI3M PeryJIFOBaHHS i OXOpOHH, BapTo chop-
MYJTFOBaTH MICIIe TIpaBa Ha KHTTS B CUCTEMI KOHCTUTY-
LIAHKUX TIpaB 1 CBOOOJ JIFOIMHY Ta TPOMaJISTHUHA.

Mu Bxe 3ragysanu mpo ct. 27 Konerurymii Ykpainy,
B sIKiif AETHCS PO HEB1J €MHICTh TpaBa Ha JKUTTS. Po3-
DIAAI0YN TaKy MpoOJeMaTHKy, MU 3BEPHYIH yBary Ha
mpoekT p. II Koncturyuii Yipainu (craHom Ha 10 nunHs
2015 p.), B AIKOMY, Ha Hally IyMKY, 3MIHCHEHO TTHONIHIA
aHaJIi3 IPaBOBOI HOPMH «IIPaBO Ha KUTT». Tak, cT. 23
npoekty «IIpaBo Ha XUTTD» 3a3Hadac: «KoxHa TronnuHa
Ma€ TpaBo Ha KHTTA. HiXTO He MOke OyTH CBaBiIBHO
no30aBieHnit KUTTA. HixTo HEe MOXe OyTH 3acymKEeHHH
JI0 cMepTHOI Kapu abo crpaueHnid.O00B’SI30K JiepKaBu —
3axXHIIATH KUTTS ToAuHU. KoKeH Mae MmpaBo 3aXUIIaTH
CBOE KHTTS 1 370POB’ S, HKHUTTS 1 300POB’ S HIIKMX JFOAEH
BiJl IPOTUNpPaBHUX nocsiranb [19]. V cr. 24 3a3HaveHo:
«Hixto He MOke OyTH mMiJaHW{ KaTyBaHHIO, JKOPCTO-
KOMY, HEJTFOIICEKOMY a00 TaKoMYy, II0 TIPHHIKYE HOTO Tif-
HICTB, TOBOPKEHHIO UM ITOKapaHHI0. KokeH Mae mpaBo Ha
moBary J1o cBoei (hi3nvHOI Ta TyXOBHOT IiTicHOCTI. HixTo
0e3 1oro JOOPOBUTHHOT 3roJM HE MOXe OyTH ITiJIaHuH
MEINYHUM, HAYKOBUM a00 Oy/Ib-SKUM 1HIIMM JOCHTigaM
abo excriepumeHTam» [19].

BucnoBku. [IpaBo Jr0AMHU Ha KUTTA — 1€ IPABO Ha
YeCHE, CYCHiJIbHO-KOPUCHE, BIIbHE JKUTTA, aje BOIHO-
yac — 11e 000B 30K JIIOMUHU OyTH TiJHOIO TaKOro Mpasa.
[IpaBo JIrONMMHK HA KUTTS ChOTO/IHI € IIHHICTIO, SIKa HaJle-
JKUTh BCI MDKHApOAHINA crinbHOTI. Ha ¥oro mimcrasi
IPYHTYIOThCS THCTUTYT OCHOBHHUX TIpaB i CBOOOM, 1HCTH-
TYT O€3IeKH, IHCTUTYT COLIATBHOTO 3a0e3MeYCHHS, TOMY
MIPABO Ha JKUTTS MOTPIOHO PO3IISAATH SIK FOPHIMYHY TiJI-
CTaBy, I1I0 BU3HAYAE MPUHIIAITN B3a€MOBIIHOCHH JIFOIHN
Ta JIepKaBH.

HesBaxkatoun Ha KpOKH JAEpKaBH ILOAO HOPMATHB-
HOTO 3aKpiIJIeHHS 3raJjaHoro Mpasa, CUTYallisl 3 peasiza-
LI€0 3aKPIMICHUX HOPM € JIHCHO KPUTHYHOI0. 3aKOHO-
JIaBIli MalOTh OyTH TOTOBI 3aCTOCYBATH IIIHHICHUH TTOTIIST
Ha KUTTA K Ha HaiBuile 0Jaro Ta SKHANIIBUJIIIE BIO-
CKOHAJINTU YMHHY IIpaBoBy HOpMy. [lomambIie rpyHTOBHE
itoro 3axpimienas B Koncturymii Ykpaian mae craGirmi-
3yBaTH CHUTYAIlO B JIEpKaBi, 3a0€3MEUNTH BIICBHECHICTh
TpOMaJIsiH Y BJIACHIM 3aXHIIEHOCTI, JO3BOJIHUTH M 3aXU-
LIATH TIPABO Ha KUTTS HA HAJIE)KHOMY DiBHi.
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