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B Vkpaini Bmepme Ha piBHI IlMBiIBHOTO KOAEKCY
(mani — 1K) 3akpinneHo ocoOucTi HeMaiiHOBI mpaBa ¢i-
3UYHHX 0Ci0, BU3HAYCHO X 3MICT, rapaHTii Ta crocoOu 3a-
XHCTY, II0 CTAJI0 CYyTTEBUM BHECKOM Y IPOLEC MOJTINIIEHHS
YUHHOTO IUBUILHOTO 3aKOHOJAaBCTBA, NMPHUBEACHHS HOTO y
BI/IMOBIIHICTh 10 MI)KHAPOJIHUX CTaHAAPTIB.

VY ropuanuHii JTiTeparypi BUCIOBIIOBAIUCS Pi3HI IyMKH 3
MPUBOY MOXKJIMBOCTI i HEOOXIAHOCTI BKITFOYCHHS OCOOMCTHX
HEMaHHOBHX BiZJHOCHH JIO MPEMETIB IIMBUTLHOTO Mpasa. Y Te-
opii IipaBa iCHyBaJIl IIPUHAMMHI [IBI TOUKU 30py Ha IPEIMET LU~
BUIbHO-TIPAaBOBOTO PETY/IIOBAHHS BiJHOCHH 3 IIPUBOY HEMaTepi-
aNbHUX OJ1ar i OB’ 3aHUX 3 HUIMH OCOOMCTHX HEMAHOBHX TIPAB.
Ieprua no3wuiist: IMBLIEHE MPABO HE PETYITIOE,  JIUIIE OXOPOHSE
ocoOHcTi HeMalHOBI paBa. Jlpyra — npaBoBe peryjaroBaHHS Ta
OXOpOHA TPaB HE MOXKYTh IMPOTHUCTABIISATUCS, OCKIIBKH PETYIIIO-
BAaHHS 03HAYAE OXOPOHY IPaB, a IX OXOPOHA 3MIHCHIOEThCS LIIIS-
XOM PEryJIfOBaHHS BiNOBITHKUX BiqHOCHH. B YkpaiHi BKOpeHH-
JIacst yMKa, IO LHUBUTbHE TPABO SK PETYIIIOE, TAK i OXOPOHSE
HemarepianbHi Omara. OTxe, BITHOCHHH, SIKI BUHUKAIOTh 3 TPH-
BOZy OCOOMCTUX HEMaWHOBUX IIPaB, HE MOB’A3aHUX 3 MaHOBU-
MH, € YaCTUHOIO NIPEAMETA IUBIIBHO-TIPABOBOTO PETYIIIOBAHHSI.

[TutaHHA PO MOXIIMBICTH PETYNIOBaHHS a00 JIMILIE 3a-
XHCTY BKa3aHHMX BiJIHOCHH TakoX HaOyJl0 CBOTO 4yacy TUCKY-
ciiiHoro 3micty. Y Ham yac Hopmamu LK VYkpainu moxe it
TIOBMHEH 3/1iHCHIOBATHCS HE JIMIIIE 3aXUCT 0COOMCTHX HeMai-
HOBHUX TIpaB, a W Tak 3BaHE MO3UTHBHE PETYIIOBaHHSI, TOOTO
KOHKPETHE BH3HAUCHHS 3MICTy IIMX MPaB i BOAHOYAC 3MICTY
000B’A3KIB, 5IKi iM KOPECIIOHAYIOTb.

Okpemi nNMTaHHA IHCTUTYTY OCOOMCTHX HEMaiHOBHUX
npaB (izuyHOT 0cOOM AOCHTIKYBaH Taki BueHi, sk 1.0. Tlo-
kpoBchkuii, M.M. Maneina, B.A. Tapxos, 3.B. PomoBcrka,
B.I. Bobpuk, JI.B. ®emok, O.C. Xunkosa, H.B. IlaBnos-
ceka, P.O. Credanuyk, C.I. YopHoouenko, C.B. bonnapenko,
O.A. ITixonpuropa Ta iH.

MeTo10 poOOTH € BHUCBITJICHHS OCHOBHHX TOJIOXKEHb 1H-
CTUTYTYy OCOOMCTHX HeMaiHoBuX IpaB (i3udHOi ocolu; BU-
3HaueHHsS NPOOJIEMHHUX NHTaHb CTOCOBHO iX peamizamii i
HEOOXI/IHOCTI 3alpOBaKCHHSI €BPOIEHCHKOTO JOCBILY IS
moOyI0BU TPaBOBOT JICPIKABH.

Po3rnspatoun Tak 3BaHy «IpodieMy HemaTepialbHHUX 1H-
TepeciBy», BiloMi LuBiNicTH nodaTKy XX CT. CTBEpAXKYBaJH,
0 3POCTAaHHA OCOOMCTOCTI NMOYMHAETHCA 13 30BHILIHBOTO,
MarepianpHoro. Ha aymky M.O. TTokpoBCBHKOTO, MEpIIUMHU
chepamu, B IKHX 32 OCOOUCTICTIO BU3HABAIHCS Cy0’ EKTHBHI
npasa, Oynu cepu MaifHOBUX 1 ciMeHHHX BigHOCHH. ITi3Hi-
1Ie MOCTYNOBO iHAUBIA OYMHAE LIHYBAaTH i HeMaTepiasbHi,
JyXOBHI Onara, i TO/li IpaBoO MMOYMHAE AaBATH OXOPOHY 1 1M,
CIIOYATKy YaCTKOBY, ClIaOKy ¥ O€3CHCTeMHY, a MOTIM Jenai
MOBHIITY.

HaBiTb y puMcbkoMy IpaBi, sIKe 3aKJIaJI0 104aTOK N00y10-
BY IHCTUTYTiB IPUBATHOTO IIpaBa, AyXOBHUH Oik 0COOHCTOCTI
JIUIIE TIOBEPXOBO BifoOpakeHO. PO3BUTOK PUMCHKOTO MpaBa
BiJ10yBaBCs B OCHOBI CBOIX IHTEpPECIB B IHTEpeCcax TOProBelib-
HOro, KOMEpLIHHOro 00OpOTy, a IO PIBHICTb YCIX UJIEHIB
CYCHiJIbCTBA, W0 € HAWBaXKIUBIIIOI IEPEAYMOBOIO IOSBU
0COOMCTUX HEMalHOBUX IPAaB, TIPaB JJIS BCiX, HE3aJIEKHO Bif
Oy/Ib-sIKUX 30BHIIIHIX (akTopiB, romi i rooputH [1, c. 180].

Mix THM, mpoOlieMa IIpaB JIIOAWHH B yci dacH Oyma
HEBIJI'€MHUM CKJIaJHUKOM PO3BUTKY JIIOJCTBA, HaOyBalOuu
XapakTepHUX Ul pi3HUX emnox ¢inocodchKux, pemiriiHux
a00 eTH4HUX eneMeHTiB. ToMy, 3a3Hauarouu Oe3nepeyHy Ho-
BU3HY il OpUTIHAIBHICTh, NIOOATBHICT CYyYaCHHUX AOCHIHKECHb
y cdepi npaB JTIOIUHY, HE BapTO 3a0yBaTH i IO TOif BHECOK,
KU 3poOUIM BUCHI Ta BUJATHI MUCIMUTENI MONEPEAHIX emoX
Y PO3yMiHHSI MiCLIsl i pOJTi JIFOMUHK B CYCIUTBCTBI, TIOHATH CBO-
0O0/IH, YECTI, T1THOCTI.

Iporonomenss B cT. 3 Koncrutynii Ykpainu sitoquny, i
JKHUTTS, 3710pOB’sl, YeCTi 1 TiIHOCTI, HEOTOPKAHHOCTI Ta Oe3-
KX HAMBHUIIIOK COLIAJIbHOO LIHHICTIO 3yMOBHIIO )OPMYBaH-
Hs B LIK VYkpainu okpemoi KHuru, npucBs4eHoi ocoOHMCTUM
HeMaiHOBHMM rpaBaM (izu4yHoi ocobu. KoHcTHTyiiHI paBa
0Cco0M MaroTh i HUBUTICTHYHUNA BUMIp SIK aOCOJIOTHI IIMBUIBHI
npasa ¢izuuHOi ocobu. Skmo KoHcrutyuist rapantye npaBo
Ha iH(pOpMAIliI0, TO B IIUBUIICTUYHOMY BHUMIpI 11e aOCONIOTHE
HeMaifHOBe IPaBo 0COOM, sIKE iICHY€E B paMKaX [IUBUIBHUX Bil-
HOCHUH MiX Li€r0 0co0010 i ycima TpeTiMu ocobaMu, BKIIOYa-
104 JeprKaBy, 110 Ma€ LUBLIICTHYHI 3aco0u 3axucty. OTxe,
LK VYkpainu Briepie Ha piBHI koauGikalii MBUTEHOTO 3aKO-
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HOZIaBCTBA NPHUCBITUB YPETYIIOBaHHIO OCOOMCTHX HEMaiHO-
BUX BIJHOCHH HE OKPEMY CTAaTTIO, & OKPEMY KHHUTY, TOMY IO
HEeMaifHOBI TpaBa CTAHOBIISITH JyXOBHY OCHOBY CYCILIBCTBA,
sKa 1 € mepeayMoBOI0 iHIIKX npaB i cBobon. Lle BapTo pos-
INIAAATH SIK 3aKOHOMIpPHUI HACTiJOK PO3BUTKY IPaB JIIOJUHU
W rymanitapHoro npaBa. [Tonoxenns uiei KHuru cnpusiorh
ryMaHi3anii BiIHOCHMH MIDX JIFOJbMH, YCBiJOMJICHHIO MICIIS
JIIOUHM SIK HAHO1IBIIOT IIHHOCTI B CYCIIJILCTBI, MiJBUILYIOTh
piBEHb B3a€EMOBIJHOCHH MIX JIIONBMU B YKpaiHi 10 piBHA 3a-
raJIbHOEBPONEHCHKUX CTAHAAPTIB NpaB JItonuHu [4, . 254].

VY npaBoBiii [eMOKpaTHUHi Jiep)KaBi 3aKOHOJAaBCTBO Ma€e
CIIyTyBaTH TepenyciM iHTepecaM IIOJHHU, a BCi aCIeKTH
y4acTi JIOMHU B HOBUX PUHKOBUX BiJHOCHHAX PO3IJISIATHU-
cs B €qHOCTI Ta B3aemo3B’sa3Ky. LIK VYkpainu akymymioe Ta
peryitoe Bci MaifHOBI i 0cOOMCTI HEeMaHOBI BiITHOCHHHU, SIK1
BHHUKAIOTh 1 PO3BUBAIOTHCS HA 3acajax PiBHOCTI BCiX yuac-
HUKIB UMBIJIbHUX BIIHOCHH, TOMY BiH € CbOTOJHI TUM (yH-
JIaMEHTOM, Ha KoMy OyIy€eThCs 3aKOHOIABCTBO y cepi npas
monuHy. Lle Ta yacTHHA 3aKOHOABCTBA, KA BU3HAYAE CaAMy
HOTr0 CTPYKTYpY Ta CIIBBiIHOLIEHHS B HhOMY HOPMAaTUBHHX
akTiB pi3HuX BUIiB. Kojekc sBisie co000 LiTICHY CHCTEMY
HOPM, 1110 KOMIIOHYIOTBCSI 38 € IMHUMHU IPUHIIUIIAMH 1 IPYHTY-
FOThCSl HA €JUHOMY METOJII PEryJIOBaHHS CYCHIIBHUX BIIHO-
CHH; BU3HAYae 3arajbHi MOJOXKEHHS, CIIIbHI AJIS BCIX HOPM
MIEBHOTO POJIY; BUAISIE 32 TU(epeHIiHOBaHUMH ITiIXOTaMHU
OKpeMi IHCTUTYTH, 3aKpIILIIOI0YH iX y BiANOBIIHOMY HOPSII-
Ky. ¥ Kuusi npyriif igetbes came Ipo HOPMH, SIKi perysro-
I0Th 0COOMCTI HEMAfHOBI Ta MalfHOB1 BiTHOCHHHM Ha 3acagax
PIBHOCTI, TUCIIO3UTUBHOCTI, HEIIPUITYCTUMOCTI BTpYUYaHHS Y
chepy ocobucroro xutts Gpizu4HOT 0COOH; CyIOBOTO 3aXUC-
Ty OyIb-SIKOTO MOPYLIEHOT0 LMBIILHOTO IpaBa; CIpPaBeIN-
BOCTI, TOOPOCOBICHOCTI, pO3yMHOCTI TOIIO. XapaKTePHOIO
pucoro 1K VYkpaiHu € Takox Te, 0 HUM IiJKPECITIOETHCS
3HaueHHS B CYCIIIbCTBI MPUBATHOI 0COOH, K (Pi3HYHOI, TaK
1 ropuauuHoi. 14 igest npoHu3ye BCi IHCTUTYTH, 10 BXOATh
JI0 HOTO CKJIay, 3HAMIIOBIIN CBOE BiTOOPaXKEHHS B CTPYKTY-
pi Konekcy, sikuii konqudikye HOpMU IPUBATHOTO MPaBa, BTi-
JIFOIOYH IOPUAMIHAHN MOPSIIOK, IO IPYHTYETHCS Ha TIPUHIIATIL
cB0OOIM JroauHM [8, c. 89].

Oco0ucTi HEMaiiHOBI BiJTHOCUHM BUHHMKAIOTh 3 MPUBOILY
0COOMCTHX HEMaWHOBHX OJIar, sIKi OXOPOHSIOTHCS [UBLIEHUM
3aKOHOJIABCTBOM, a caMe: 37J0pOB’sl, )KUTTS; YeCTi, TITHOCTI i
JIJIOBOI penyTalii; iMeHi (HaliMeHyBaHHs); aBTOPCTBa; CBOOO-
JIM JIITepaTypHoi, Xyl0XKHBOI, HAyKOBOI II TeXHIUHOI TBOpUOC-
Ti, & TAKOX IHIIMX OJIar, SIKi OXOPOHSFOTHCS LIUBIIBHUM 3aK0-
HonaBcTBOM (cT. 201 [IK Vkpainwu).

Oco0ucti HeMalfHOBI MpaBa HaJIeXaTh YCIM 0€3 BHHATKY
¢diznyHUM ocobaM He3aJIeXKHO BiJ| BiKY, A1€30aTHOCTI, IHIINX
00CTaBHH, 30KpeMa BiJl TOT0, e ! y 3B 3Ky 3 SIKUMH MOAIIMH
JKUTTS BOHH NepeOyBatoTh. [10JI0KeHHS PO PiBHICTH KOHCTH-
TYLIHHUX [IpaB yCiX TPOMaJsH 3akpimieHe B cT. 24 Konerury-
uii Ykpainu. TeopeTHuHi migxoau 10 HaJEKHOCTI 0COOUCTHX
HeMallHOBUX IpaB yciM 0e3 BUHATKY (Qi3udHUM 0codaM i piB-
HICTh 00CATY IIMX TpaB TOBUHHI OyTH BTiJICHI B TIOBCSKICHHE
JKUTTS, HAOYTH CBOTO peaibHOro 3micty [9, ¢. 15].

Oco0ucTi HeMaiHOBI TpaBa PO3MIAAAIOTECS B CydacHid
JOKTPUHI i 3aKOHOAABCTBI YKpaiHu sik aOCOIOTHI i HeBil-
4qy)yBaHi, € BUSBOM CBOOOIU Ta HEIOTOPKAHHOCTI 0COOH.
VYpaxyBaBuu Tpaauilii yKpaiHCbKOI0 3aKOHOTBOPEHHSI, 1O~
JIO)KEHHSI MIXKHAPOJHUX KOHBEHIIH, TEHACHINT CyCHiIbHO-
rO PO3BUTKY, JOCBiJ JEMOKPATHYHUX KpaiH, sIKi BU3HAYCHI
Koncrutynieto Ykpainu, 3akoHOJaBEIb HE JOMYyCKA€E KOJ-
HUX OOMEXEHb II0J0 MOXKIHWBOCTEH IIMBIJILHO-IPABOBOT
OXOpPOHH OCOOMCTHX HEMaWHOBHX BimHocHH. HopmaTuBHI
aKTH YMHHOTO 3aKOHOJABCTBA, IO MICTAThH IIMBLIBHO-TIpa-
BOBI1 HOPMH H PETYNIOIOTh 0COOUCTI HEMailHOBI BiJHOCUHY,
HE3aJIe)KHO BiJl TOTO, € BOHHM CyTO LMBIIbHUMHU M MAIOTh
KOMIUIEKCHHH XapakTep, MaloTh MiAMOPSIIKOBYBaTHCS Y
CBOTH HUBITHHO-TIPABOBIi YaCTHHI 3aTalIbHUM MOJI0KEHHSIM
IHCTUTYTY OCOOMCTHX HEMAWHOBHX TpaB, IO MICTATHCS B
K VYkpainu.

LK VYkpainu nopinste ocoGucTi HeMaitHOBI npaBa (i3ud-
HOI 0cOOM 3a CHPSIMOBAHICTIO a00 LiNbOBUM NPH3HAYCHHIM
Ha Bl TPyNH: Ti, 110 3a0€3MeUyr0Th NPUPOIHE iCHYBaHHS (i-
3u4HOT 0cobu (rasa 21), i Ti, m1o 3a6e3nedyroTh ii colliaibHe
OyrTs (rnaBa 22).

Mo)KHa TakoXK y3sTH 32 OCHOBY IOZUTY TOPSOK BUHHUK-
HEHHSI 0COOMCTUX HEMAaWHOBHX TpAaB HA TaKi, O HAJIEXKATh
¢bi3nyHUM ocobaM BiJl HAPOIKEHHS, 1 TaKi, 110 M HalleXaTh
3a 3akoHOM (4. 1 cT. 270 LIK Ykpainmn).

JIOKTpHHA IMBIIBHOTO IpaBa IPOIOHYE KiJIbKa KPUTEPiiB
kinacudikanii ocoOucTX HeMailHOBHX IIPaB.

Tak, pi3Hi BUIH 0OCOOMCTHX HEMaWHOBUX TpaB MOXHa 3i-
Oparu B TpH NPaBOBI IHCTUTYTH: MTpaBa HAa HEMAWHOBI Ojara,
BTUJIEH] B caMiii 0cOOMCTOCTI; NMPaBO Ha OCOOMCTY HEAOTOP-
KaHHICTh, CBOOOAY; IIPaBO Ha KUTTS W OXOPOHY 31OPOB’S;
MIPaBO Ha HEJOTOPKAHHICTH 0COOMUCTOTO YKUTTS.

M.M. Maneina BBaxae, 10 0COOUCTI HEMAHOBI MpaBa,
OB’ sA3aHi 3 MAHHOBMMH, IIiJl Yac iX peatianii MOXyTh OyTH
NepeIyMOBOI0 BUHMKHEHHS MailHOBUX MpaB. [x MoxHa po3-
IJIS1aTH SIK BTOPHHHI, 00 BOHM MOXYTh BUHHKHYTH a00 HE
BUHUKHYTH Y{ B3araii He OyayTh pearnizoBani. YacTuHa He-
MaifHOBHX IIpaB BUHUKAE BHACNIJOK JJOTOBOPY Ta HEPO3PHUB-
HO IIOB’sI3aHa 3 IHIIUMH, B TOMY YHCIi i MalfHOBUMH, TIpa-
BaMU i 000B’sI3kaMu CTOpiH. [neThest Mpo alBOKaTchKy ado
0aHKIBChKY TAEMHHMIIIO. SIKi i3 IMX BiTHOCHH NIEPBUHHI, a 5Ki
BTOPHUHHI, BUIIJIMBAE 13 LiJICH 1 3MiCTy IOTOBOPY.

lo crocyeTbCsl OCOOMCTHX HEMalHOBUX IIpaB, HE
OB’ 3aHUX 3 MAaifHOBUMH, TO B JITEpaTypi MPOIOHYETHCS TO-
BOPUTH NP0 OcoOwucTi Oiara, a He PO OCOOUCTI mpasa, T0O-
TO B3araji 3amepevyeThcs HasBHICTH CyO’€KTHBHUX IpaB Ha
00’€KTH, SIK1 HEBIJIJIIJIBHI BiJl 0COOMCTOCTI.

V¥ cydacHiil HUBUTICTHYHIN JiTepaTypi 0coOUCTi HeMaiiHo-
Bi IIpaBa MOJUISAIOTHCS HA aOCOJIFOTHI 1 BITHOCHI.

BinbIicTh 0COOMCTUX TPaB € MpaBaMH a0CONOTHUMHU.
OnHak ympaBoModeHa 0co0a MOXKe BCTYNUTH W y BiTHOC-
Hi NPaBOBIJHOCUHU 3 HNOpyHIIHUKOM. Ile BinOyBaeThcs B pasi
NOpYIIEHHsT a0COMOTHOTO TpaBa. [TopymHuK 3000B’s13aHMIA
YUUHHTH Jii, CIPSMOBaHI Ha BiJTHOBICHHS a0COJFOTHOTO TIpa-
Ba. YTOYHIOETBCS, IO JEsIKi OCOOMCTI mpaBa MOXYTh OyTH
JIMIIE BIIHOCHUMH, a TICBHA YaCTHHA — SIK aOCOMIOTHUMHU, TaK
i BimHocHUMMH [2, c. 800].

Merty 3akoHy B po3poOIli 3arajbHUX MOJIOKEHb PO 0CO-
oucti HemaiiHOBI mipaBa B maBi 20 LIK VYkpainu BapTo po3sy-
MITH SIK HEOOXIJHICTh YCTAHOBUTH HOPMH 3arajibHOTO Xapak-
Tepy, 10 3aCTOCOBYIOTHCS JI0 BCiX 0€3 BHHATKY OCOOMCTHX
HeMallHOBHX IIpaB, a TaKO)X SK HOBMH eTal y 3a0e3leyeHH]
BCEOIYHOTO PO3BUTKY OCOOUCTOCTI, OXOPOHI 11 )KUTTS, CBOOO-
JTH, YECTi, TITHOCTI Ta 0COOMCTOT HEJOTOPKAHHOCTI. TiIbKH 3a
TAKOTO IiIXO/y JIIOJIMHA B )KOAHOMY pasi He Oyie po3rIsaaTu-
sl JInILe K 3aci0 Uit JOCATHEHHS iIeH.

Oco0Oucti HemaitHOBI mpaBa (i3MYHOI 0COOM HE MAarOTh
€KOHOMIYHOTo (200 MaiHOBOIO) 3MICTY, MalOTh €UHY He-
eKOHOMIUHY TpUpPOAY { yTBOPIOIOTECA B JYXOBHIH cepi
XKUTTS CycIiibcTBa. BiICYyTHICTE €KOHOMIUHOTO 3MicCTy BU-
IUTMBAE TEPEAyCiM i3 camoi X Ha3BH K HEMailHOBUX IIpaB.
Mix TuM, NMEBHUU 3B’A30K MiXK MaiHOBOIO cdeporo i Ha-
3BaHUMH IIPaBaMH iCHY€. Y IIbOMY MO)KHA MEPECBIAYUTHCE,
MOPIBHIOIOYH MOXXIMBOCTI MaTepianbHO 3a0e31e4eHoi 0co0u
Ha peai3alilo CBOiX MpaB Ta 0COOHU, SKa TaKUX MOXKIMBOC-
Teil He Mae. Tak, y pasi mopyuieHHss 0COOUCTHX HEMalHOBHX
mpaB ocoba 3MyIlIeHa HECTH SIK MaTepiajibHi, TaK i AyIIeBHI
BTpaTu. lle, y CBOIO uepry, Mae BIIMB y MallOyTHbOMY i Ha 11
MaiHOBHI cTaH. Buxoasuu i3 1boro, HeMaifHOBI MpaBa BapTo
aHaTi3yBaTH MOPSA 3 IHIIUMH TpaBaMu 0COOHU, BPaXOBYHOUYH
Te, 1[0 BOHH € CKJIaJOBOIO YaCTHHOIO €IMHOI CHCTEMH IPaB,
K1 i ITOPSIIKOBYIOTECS 0COOO0I0 BiOBIXHO IO CBOIX iHTEp-
€CiB 1 IKHMU BOHA BOJIOJIE.

3MicT 0coOMCTOrO HEMAHOBOTO MpaBa HE BKIIIOYAE, 32
3araJbHAM HPABHIIOM, 31iHCHEHHS MO3UTHBHHUX IMBIIBHO-
MPaBOBHX [iil, OKPIM HU3KH BUHATKIB, X044 YIIPaBOMOYCHU
cy0’€eKT Ha CBill po3Cy/] BUKOPUCTOBY€E HaJIeXKHI oMy 0CO-
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OucTi HemaliHOBI npaBa. OTXe, ynIpaBoMo4eHa 0co0a € HOCi-
€M cBOOOIM 00 K CBOIX BIACHMX Jili, Tak 1 cBOOOIN Bij
CTOPOHHBOTO BTPYUYaHHS, a Cy0’ €KTHBHE 0COOMCTE HEMaHHO-
Be€ IIMBiIJIbBHE NPaBO SBJIsIE COOOI0 MPaBO Ha CBOOOAY BU3HA-
YEeHHSI CBO€ET NMOBEJIHKU B 1HIUBIAYaJIbHIH KHUTTEAISUIBHOCTI
Ha BJIACHUH PO3CY., SKE BHKIIOYAE MOXKIHUBICTH OYIb-SIKOTO
BTPYYaHHs 3 00Ky iHIIKX 0Ci0, KpiM BUNIAJIKIB, IPSIMO MEpe/I-
OaueHux 3akoHOM. OTHAK €JIMHA MOJIETTb 0COOMCTOrO HeMaki-
HOBOTO IIpaBa HE B 3MO31 BpPaXOBYBaTH OCOOIMBOCTEH ycix
HEMaHOBHX IIPaB, TOMY BBa)XAETHCS, 1[0 BOHA HE MOTpedye
KOHCTpytoBaHHs. CyTTEBOTO 3HAYCHHS B BOMY IpOIIEeCi Ha-
OyBalOTh HOPMHU Mopalli. Ba)IMBO MiJKPECIUTH, IO KOXKEH

BUIIaJOK MOXJIMBOTO BTPY4aHHS Y chepy HeMaliHOBUX NpaB
Mae 0a3yBaTHCS Ha MEBHUX ITiICTaBaX.

OOMexeHHsT 0COOMCTUX HEMallHOBHX IpaB (i3UIHOT 0co-
6u, Bcranosnenux LK YkpaiHu Ta iHIIMMHU 3aKOHAMH, MOX-
JIMBE JIMIIC y BUIIAJKaX, nepeﬂ6aquI/Ix HUMMU.

3 onisAy Ha Te U0 JIFOAWHA € HaWBUILIOK LIHHICTIO JUIS
JeprkaBH, M 9ac peOopMyBaHHS il 3ampoBaKEHHs MIPaBO-
BHAX HOPM 3aKOHOJABI[i MalOTh ypPaxOBYBaTH €BPOMEHCHKHI
JIOCBIJI JUIS BIIOCKOHAJICHHS CTaTyCy JIFOJIMHHU Ta TPOMaJITHUHA
B HaIIIi IepKaBi, a IHCTUTYT 0COOUCTUX HEMaHHOBUX TIpaB, y
CBOIO YEpPry, Ma€ CTaTH BiIOOPaKCHHSAM MIPUHIUITY TYMaHI3MY
W TIPaBOBOI I€PKaBU 3arajioM.
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OKPEMI ITUTAHHSA PEAJII3AILII ITPAB TA OBOB’SI3KIB BATBKIB I JIITEA
Y MIDKHAPOJHOMY ITPUBATHOMY IIPABI

SOME ISSUES OF THE REALIZATION OF PARENTS’ AND CHILDREN’S RIGHTS
AND DUTIES IN INTERNATIONAL PRIVATE LAW

Papguyk O.IL.,
KaHOUuOam puouyHUX Hayx,
ooyenm Kageopu MidCHapoOHO20 nPasa

Hayionanvnozo wopuduunoeo yrigepcumemy imeni Apocrasa Myopozo

Y cTaTTi po3rnagatTbes NPaBoBi acNekTU B3aEMOBIAHOCKH Mk 6aTbkamu i AiTbMu. MNpoBeaeHO aHani3 HauioHanbHOro 3aKOHOAaBCTBA OKpe-
MUX KpaiH i HOpM MiKHapOOHMX KOHBEHLIN LLOAO0 aniMeHTHKX 3060B’s13aHb. BupilleHo NuTaHHs 3acTocyBaHHS! KOMi3iNHUX NPUB’A30K, LLIO BUPILLY-
10Tb Npo6rnemy BCTaHOBNEHHS 6aTbKIBCTBA Ta BUKOHAHHS 3060B’s13aHb LLOA0 YTPUMAaHHS.

KntouyoBi cnoBa: ocobucTuii 3aKoH AUTUHM, 0COBUCTUIA 3aKOH YTpUMyBaya, 060B’A3ku 6aTbKiB i AiTEN, yCTaHOBMNEHHS BaTbKiBCTBA, BUKOHAH-

HS pilleHb IHO3EMHUX CYAIB LOAO YTPUMAHHS.

B cTtaTbe paccmaTtpumBaloTcs NpaBoBble acnekTbl B3aUMOOTHOLLEHWI poauTenen u geten. [poBeaeH aHanns HauMoHanbHOro 3akoHoAaTenb-
CTBa OTAENbHbIX CTPaH Y HOPM MeXAYHAPOAHbIX KOHBEHLMI B OTHOLLEHWUWN alIMMEHTHbIX 00513aTenbCTB. PeLleHbl BONPOChl MPUMEHEHUST KO-
3MOHHBIX MPUBSI30K, YTO peLLatT Npobnembl yCTaHOBMNEHUS! OTLIOBCTBA U UCTMONHEHUS 06S3aTENLCTB O COAEP)KaHUM.

KnioueBble cnoBa: NnyHbIi 3akoH pebeHKa, NMUYHbLIN 3aKOH anMMeHTonnaTtesnbLyka, 06593aHHOCTU poauTenei n AeTeln, YyCTaHOBMNEHNE OT-

LIOBCTBA, UCTONHEHWNE PELLEHNI MHOCTPAHHBIX CY[0B O COAEPXKaHMUM.

The article deals with legal aspects of parents and children relations. Some countries’ laws and international conventions norms as to alimony
maintenance have been analyzed. The issues of collisions that solve the problems of legal paternity and fulfilling the maintenance liabilities have

been considered.

Key words: child’s personal law, supporter’s personal law, parents’ and children’s duties, legal paternity, enforcing international courts’

rulings as to maintenance.

KomniziitHi mUTaHHSA peryalOBaHHS BiTHOCHMH MiX OaTh-
KaMd 1 JITBMH CTaHOBJATH 3HAUYHy Ta CKJIAaIHY YacCTHHY
MDKHApOJHUX CIMEHHMX BiIHOCHUH, 110 BUBYAE MIKHAPOJHE
MpuBaTHE TMpaBo. Ha3BaHi MUTaHHs BUPIMIYIOTHCS 3a JOTO-
MOTOI0 Pi3HUX KOII3IHHUX MPHB’SI30K, IO 3aKPIIlJICH] K y
3aKOHOJABCTBI OKPEMHX JCpXKaB, TaK 1 B ABOCTOPOHHIX YU

0araToCTOpOHHIX JIOrOBOPax, IO PETYJIIOIThH MPUBATHOIIPA-
BOBi BiTHOCHHH.

MeTo0 CTATTi € BUABICHHA U JOCHIPKEHHS HpoOiIeM
I0/10 peattizalii ciMeifHuX mpaB Ta 000B’s3KiB, 0COOIMBO i
Jac BUKOHAHHS 3000B’s3aHb PO YTPUMAHHS JiTeH i OaThbKiB,
a TAKOX TMOMIYK IUISAXIB yIOCKOHAJICHHS HAI[IOHAIBHOTO 3aK0-
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