BUNYCK 85

O. KoxaHoBcbKa, A-p topua. Hayk, npod.

OCOBUCTI HEMAUHOBI NMPABA ®I3U4YHUX OCIB
AK IHCTUTYT UMBIUIbHOIO NPABA YKPAIHM

My6nikauis npucesyeHa iHcmumymy ocobucmux HemaliHogux npae ¢hi3uyHOi ocobu, skull 3aliMae e yueinbHOMy npaei
YkpaiHu eaxnuee micye sk 8 3akoHoGas4yoMy, mak i 8 OOKMpPUHaIbLHOMY acrneKkmax.
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lMy6nukayus nocesiuyeHa UHcMumymy JIUYHbIX HeUMYyUW,eCMeeHHbIX Mpae hu3u4ecKoz20 Jiuya, KomophklIl 3aHUMaem 8 2pax-

daHcKOM npaee YKpauHbl 8a)XXHOe MECMO KaK 8 3aKoHoOameJsibHOM, maK U 8 00KMPUHasIbHOM acrieKmax.
Kntoyeenie crioea: uHcmumym fUYHLIX HEUMYU,eCMEEHHbIX Mpae hu3u4ecKo2o uya; NuYHble HeUMyuwecmeeHHble npaea;

epa)kdch:(oe npaseo.

The article scrutinizes the institute of personal non-property rights of a physical person, which occupies an important role in

civil Ukrainian law both in legislative and doctrinal aspects.
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AkTyanbHICTb NpeacTaBneHoi nybnikauii nonsdrae y Ba-
XMMBOCTi IHCTUTYTY OCOBUCTUX HEemMaWHOBUX MnpaB i3ny-
HUX OCiI0O B UMBINMbHOMY MpaBi, 0COBNMMBO Ha Cy4yacHoOMy
eTani po3BUTKY rPOMaAsHCBLKOro cycninbctBa B YKpaiHi.
JocnigxeHHs 3MICTy i cknagoBuX LbOro iHCTUTYTY MPOBO-
ONTbCA Ha CTOpiHKaxX NpaBoOBUX BUAaHb YKpaiHu i B gucep-
TaUiNHUX OOCNIAYKEHHSIX.

Mepw 3a Bce, 3BEpTae Ha cebe yBary Te, L0, OCKiNbku
0COOMCTi HEMaWMHOBI NpaBa MakTb abCOMIOTHUIA XapakTep,
Lewn iHCTUTYT PO3MILLEHO cepefd IHCTUTYTIB iHWKnX abconio-
THUX NpaB — MNpaBa BracHOCTi, pe4yoBMX MpaB Ta Mpasa
iHTenekTyanbHoi BracHocTi. Kpim Toro, norika 3akoHoaaB-
Us I'pYHTYETbCA Ha NEpPeKOHaHHi B TOMy, WO couianbHa
3HauYyLLiCTb 0COBMCTUX HEMANHOBUX MpaB 3HAYHO BULIA,
HX NpaB, siKi iCHYIOTb Y MaTepianbHi cdepi cycninbCcTaa i
AKi €, NepLU 3a Bce, KOHCTUTYLIMHUMK NpaBamMu, OYXOBHO
OCHOBOK CYyCninbCTBa i BUCTYNalTb NepenymoBolo 3abes-
neyeHHs cBoboaun BracHocCTi, cBoboau aorosopy, cBoboam
nignpuemMHuUTBa Towo. Ta obcTaBuMHA, WO OCOOMCTI He-
MaWHOBi MpaBa nepeaylTb pPeyvoBUM, 3000B'A3aNbHUM
npaBam, 3yMOBMWIIO TakoX Mepernsig Ha Cy4yacHOMY piBHi
CaMOoro NOHATTHA LMBINbHMX BiQHOCWH Ta LMBINbHOroO nNpasa.

MeTy 3aKkoHy y po3pobLi 3aranbHUX NOoXeHb Npo 0Co-
6ucTi HemariHoBi npasa y rnasi 20 LIK Ykpaitu cnig posymi-
TN SIK HEOOXIQHICTb BCTAHOBUTM HOPMM 3arasnibHOro XapakTe-
py, O 3aCTOCOBYITLCS 00 BCiX 6€3 BUMHATKY OCOOUCTUX
HeMaWHOBKX NpaB, a TaKoX SK HOBUI eTan y 3abe3neyveHHi
BCEOIYHOro PO3BUTKY OCOBMCTOCTI, OXOPOHI ii XXUTTS, cBOOO-
AW, YecTi, rigHoCTi Ta 0cobMCTOi HegoTopkaHHOCTI. Tinbku 3a
Takoro nigxopgy noavHa B XoaHoMmy pasi He Byae posrnsga-
TUCA NULLEe AK 3acid Ans OCArHEHHS Linewn.

Y nosHin BignosigHocTi 3 KoHcTuTyuielo YkpaiHu, sika
3MiHMNa came po3yMiHHSI MpaB NIOAMHU SK TaKKX, WO OTpu-
MYIOTBbCS HEK Bi AepXXaBW Ha KOHLEMNUilo npaB MoguHun, ki
noB'A3aHi i3 caMmmM akToM ii icHyBaHHS, TOOTO BiOHOCATLCA
00 OCHOBHMX i Bnactueocten, 4. 1 ¢1.269 LIK YkpaiHu Bka-
3ye Ha Te, WO 0cobMCTi HEMaMHOBI NpaBa HanexaTb KOXHil
disnyHi ocobi Big HapoaKeHHs1 abo 3a 3aKOHOM.

Cnig 3a3HauynTy, Lo 0COBUCTI HEMaHOBI BiQHOCUHU BK-
HMKaTb 3 NPMBOAY OCOOUCTUX HEMAMHOBMX Gnar, siki 0xo-
POHSIIOTLCS LMBINIbBHUM 3aKOHOAABCTBOM, @ came: 3[00pOB's,
XWUTTS; YecTi, rigHocTi i ainosoi penyTtadii; iM's (HanMmeHy-
BaHHS); aBTOPCTBa; cBOOOAU NniTepaTypHOI, XyA0XHbOI, Hay-
KOBOI i TEXHIYHOI TBOPYOCTI, @ TaKoX iHWMX Gnar, siki oxopo-
HAKTBCA UMBINbHUM 3akoHogaBcTBOM (CT. 201 LIK YkpaiHu).

LLlo cTocyeTbca 0coBMCTUX HEMAHOBUX NPaB, TO BOHU
Hanexartb yciM 6e3 BUHATKY di3ndHUM ocobaM He3anexHo
Bif BiKy, Aie3gaTHOCTI, iHWKMX 0b6CTaBmH, 30KkpeMa Big Toro,
e Ta y 3B'A3KYy 3 SKUMWU MOAISIMU XUTTS BOHM nepebyBa-
10Tb. FAK BiAOMO, MOMOXEHHS MPO PIBHICTb KOHCTUTYLINHUX
npas ycix rpoMagsaH 3akpinneHo y ct. 24 KoHctutyuii Ykpa-
THM. OgHak TeopeTuyHi Nigxoan A0 NPUHANEXHOCTI 0cobu-
CTUX HEMaWHOBUX NpaB ycim 6e3 BUMHATKY (hi3n4HMM OCo-

6am i piBHiCTb 0b6cAry umx npaB MOBWHHI GyTW BTiNEHi B
NOBCHAKAEHHE XMNTTS, HAabyTW CBOro peanbHOro 3MicTy.

AGCONIOTHMI XapakTep 0COBUCTMX MpaB BiApPI3HSAE iX
Bi, MaHOBMX, SIKi B CBOIl NepeBaXHil BiNbLIOCTi BigHOCHI.
Y paHoMmy pasi KOHKPeTHOMY HocieBi abcontoTHOro npaea
NPOTUCTOITb HEBU3HAYEHA KiNbKiCTb OCIO, siki MOBWUHHI No-
BaXkaTu Moro npaeso i He nopyLlyBaTu noro. Kpim Toro, cy-
0'ekT MOXYTb KOpWUCTyBaTUCs HUMU 6e3 cneuianbHOro
possony. Mexi KOpMCTyBaHHA UMMK NpaBaMu MOXYTb
BCTAHOBIMIOBATUCA NWLLE 3aKOHOM.

OcHOBHa YacTnHa 0COOMCTMX HEMaWHOBUX NpaB ¢i3u-
YHOI 0COOM BUHMKAE Y 3B'A3KY 3 HAPOKEHHAM, TOOTO BOHU
€ NPUPOgHUMM MNpaBamMu NIOAMHW. [ONsa iHWKMX MOMEHT iX
BUHUKHEHHSA HEe Mae TOYHOI dikcauii i NoB'A3yeTbCs 3 pis-
HUMK ob6CTaBMHaMK, SIKi 3yMOBIHOIOTLCS PSIAOM YMHHUKIB.
TOMYy MOMEHT BUHUKHEHHSI OCOBMCTUX HEMaWHOBMX NpaB
BM3HaYaeTbCs AK cneumdivyHni, a y cT. 269 LK Ykpainu
BU3HA4Y€HO ABi NiACTaBN BUHUKHEHHSI OCOOMCTUX HEMAMHO-
BMX NPaB — HAPOXKEHHS NMIOANHY | NPUNNC 3aKOHY.

BuaHaHHsa KoHcTuTtyuieto Ykpainm ta LK Ykpainm npu-
poOLHMX NpaB fOOUHU CTano NigCTaBolo AMs KOpeKUil no-
HATTS LMBIfbHOI NpaBo3aTHOCTI, came siKk MPUPOAHOT 34a-
THOCTi MaTu UMBINbHI NpaBa i 06oB'a3ku. Lle aae nigctaeu
ONS BU3BHAYEHHS] €NIEMEHTIB CTPYKTYPU LUBINBHOTMO CTaHy
ocobu: npypogHa 34aTHICTb 0cobu MaTu UMBINbHI Npaea i
060B'A3KM, pUAMYHA MOXIMBICTL MaTh Ui npasBa Ta 060-
B'A3KW, (pakTUYHa MOXINUBICTb CTaTN YYaCHUKOM LMBINbHMX
NPaBOBIAHOCUH i pearibHe BOMOAIHHA UMBINIbHUMM npaBa-
MU Ta 0O0B'sI3KaMM.

OcobucTi HeManHoBI npaBa i3n4HOI 0coOM He MatoTb
€KOHOMIYHOro (abo MalHOBOro) 3MICTy, MalTb E€AUHY He-
€KOHOMIYHY npupoay i yTBOPKWTLCA Yy AYXOBHIN cdepi
XWUTTS cycninbCTBa. BigCyTHICTE €KOHOMIYHOrO 3MICTy BUW-
nnuBae, Nepll 3a BCe, i3 camoi iX Ha3BW, K HEMaNHOBMX
npas. Mixx TMM, NeBHUIN 3B'A30K MK MaNHOBOK ceporo i
Ha3BaHWMK MpaBamu iCHye. Y LUbOMY MOXHa nepecsigun-
TUCb, NMOPIBHIOKYM MOXMBOCTI MaTepianbHoO 3abesneyeHoil
ocobu Ha peanisaLilo CBOiX npa., i 0cobu, sika TaKUX MOX-
nuBocTen He Mae. Tak, NpW NOpYyLIEHHi 0cobUCTUX Hemal-
HOBUX MpaB ocoba 3MylleHa HEeCTU sk maTtepiarnbHi, Tak i
AywesHi BTpaTuh. Lle, B cBOlO Yepry, mae BnnvB B MaibyT-
HbOMY i Ha Ti ManHoBWIA cTaH. Buxogsauum i3 Lboro, HemarHoBI
npaea cnig aHanisyBatv nopsg 3 iHW1MK npasamu ocobw,
BPaxoOBYlOYM Te, LLO BOHM BUCTYNawTb CKIaJOBOK YacTu-
HOK EAVHOI CUCTEMUM MpaB., SKi NiANOPSAKOBYOTECA 0CO60
BiNOBIAHO 40 CBOIX IHTEPECIB i AKMMM BOHA BOSIOAIE.

OcobnuBicTio 0COBUCTUX HEMAWHOBUX MpaB € i Te, Wo
BOHM TiCHO NOB'sI3aHi 3 isnyHo ocoboto (4.3 cT.269 LK
Ykpainu). ®isnyHa ocoba He MOXe BigMOBUTUCS Bif OCO-
BUCTNX HEMaNHOBMX MpaB, a TakoX He Moxe ByTn no3bas-
neHa umx npas. Lle nonoxeHHsa BignoBigae HalBaXnuBi-
LIMM MONOXEHHAM KOHCTUTYLI, SKi MaloTb BMMMB Ha BCHO
chepy npaB NOOUHKU, @ caMe HeBiAYYXKYBaHICTb i Henopy-
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LWHicTb NpaB i ceobog noanHn (CT. 21), HEMOXIUBICTbL CKa-
CyBaHHSA KOHCTUTYLIVHUX MpaB i cBobog (CT. 22).

HesigainbHicTb Big ocobu Hocia gaHoro HemaTtepianb-
HOro npaea iHauBigyanisye i pobuTb HEMOBTOPHOK camy
0CoOMCTICTL 1oro Hocis. OcobnmBo cnig nigkpecnuTy, Wwo
0COoOMCTMMM HeManHoBMMM MpaBamMu disnyHa ocoba BO-
nofie OoBiYHO.

B umHHOMYy LIK YkpaiHu 3akpinneHo ocobucTi HemanHo-
Bi NpaBa pisanyHUX ocib, BU3HaAYeHUI ix 3MicT, rapaHTii Ta
cnocobu 3axmcTy. 3akpinneHHs Ha PiBHI LUBINbHOIO KOOEK-
Cy HeBig'€MHUX OCOBMCTUX HEeManHOBMX npaB (i3NYHUX
0ci® cTano CyTTeEBMM BHECKOM Yy NPOLEC MOSINWEHHSA YMH-
HOro UMBINBHOMO 3aKOHOA4ABCTBA, NPVBEAEHHS WMOro y Bia-
NOBIAHICTb 3 MibKHApPOOHMMUK CTaHZapTamu.

BignosigHo o KoHctutyuii YkpaiHm Ta ct. 270 UK
YKpaiHn @isnuHa ocoba Mae MpaBoO Ha XWTTS, NpaBo Ha
OXOPOHY 30POB's, NpaBo Ha 6e3neyvHe Ansi XUTTS | 30opo-
B'A JOBKINMs, NpaBo Ha cBoboay Ta ocobucty Ta ocobumcty
HeAOTOPKaHHICTb, NPaBO Ha HE4OTOPKaHHICTL OCOBUCTOTrO i
CiMEMHOro XWTTS, NpaBO Ha nosary OO MAHOCTI Ta 4YecTi,
NpaBoO Ha TAEMHWLIO NUCTYBaHHS, TernegoHHUX pO3MOB,
TenerpadHoi Ta iHWOI KOpecnoHAeHLji, NpaBo Ha HeOoTo-
PKaHHICTb XXMUTNa, NpaBoO Ha BiNbHWIA BUOIp Micus MpoXu-
BaHHsi Ta Ha cBobopgy nepecyBaHHsl, NpaBo Ha cBoboay
niTepaTypHOi, Xy40XHbOI, HAYKOBOI | TEXHIYHOI TBOPYOCTI.

Kogekcom Ta iHWUMK 3akoHaMu MoxyTb OyTu nepenba-
YeHi 1 iHWi ocobucTti HemanHOBI NpaBa hisnyHoi ocobu. Tak,
4. 3 cT. 270 LK YkpaiHu MIiCTUTb BaXXnnBe YyTOYHEHHS LLOOO
TOro, Lo neperik 0cobnCcTUX HemaHOBMX NPaB, SiKi BCTaHO-
BneHi KoHctuTyuieto Ykpainm, LIK Ykpaihm Ta iHwumn 3ako-
Hamu, He € BuYepnHMM. Lle nomnoxeHHs MigTBEPOXKYETLCS
Mi>XHapOAHO-NPaBOBMMK NiAXO4aMW OO BUPILLEHHSA LAHOro
nUTaHHsA. TakMm YMHOM, YKpaiHCbke 3aKOHOOABCTBO 30pi€H-
TOBaHE He NULle Ha Cy4aCHWA eTan pO3BUTKY LIMBIMbHUX
BiIHOCWH, a 11 Ha X PO3BUTOK Y NEPCNEKTUBI.

MoxnuBicTb isuyHOi 0COBM BiINbHO, Ha BRACHWIA PO3-
cyn (TobTo 6e3 BTpyyaHHs iHWMX oci®) BM3HAYaTM CBOMO
noBeAiHKy y cdepi CBOro NPUBaTHOIO XUTTS CKNagae 3micT
ocobucToro HemarnHoBoro npasa (4. 1 ¢T.271 LK YkpaiHu).

Mo3nTUBHUI XxapakTep OCOBGMCTUX HEMarHOBMX MpaB
BUNNMBAE 3 aHanisy ix 3aMicTy Ta 34iCHeHHA. BignpasHum
MOMEHTOM Yy 3'iCyBaHHi HOPUAMYHOIO 3MICTy ocobucToro
HEManHOBOro NpPaBOBIAHOLEHHSA € BU3HAYEeHHs Cy0'ekTuB-
HOro 0COBWCTOrO HEeManHOBOro npaBa YNpaBOMOYEHOI
i3ny4HOT 0cobK Ta KOPECMOHOYHYOro MoMy Cy0'eKTMBHOIO
LMBINbHOrO 00O0B'A3KY BCIX iHWMX 0OcCi6. TakMuM 4mMHOM, B
0cobMCTOMY HEMaNHOBOMY MPaBOBIAHOLUEHHI NPUIAMalOTb
yyacTb ynpaBoMOYEHUM i 3060B'A3aHMI CyD'exT.

Cneuudikoto cy6'eKTUBHOrO 0COBMCTOrO HeMarHOBOrO
npaeBa € Te, WO MOro peanisauis nepegbavae, y nepLuy
yepry, MOXNMBICTb BYMHEHHSA MEBHMX Ail Camo0 ynpaBo-
MO4YeHol ocoboto. B sikocTi ynpaBoMoyeHOi ocobu, 3rigHo
3 Knuroto gpyroto LIK YkpaiHm BucTynae oisuyHa ocoba.
YnpaBOMO4YE€HMM B OCOBUCTUX HEMaNHOBKX MPaBOBigHO-
CMHax € MOBHICTIO Aie3aaTHi, HeMOBHONITHI (¢hi3nyHi ocobu
Bikom BiA 14 no 18 pokiB) Ta o6MexeHo Aie3aaTHi i3nyHi
ocobu. ManoniTHi Bikom fo 14 pokiB Ta HediesaaTHi ocobu
BMCTYNATb SIK HOCIT BKa3aHUX npae, ane BOHU HEe MOXYTb
B psidi BMNagKiB CaMOCTIMHO 3AiMCHIOBATU OKpeMi npaBo-
Mo4HocTi. 3060B'A3aHMMK ocobamyn B abCOMNOTHOMY He-
MaHOBOMY MNPaBOBIAHOLUEHHI BWUCTYNalTb BCi Cyb'ekTu
LMBINIbHOro Npaea, a y BiAHOCHOMY — Ti, XTO BKasaHui B
TaKin sKOCTi B 3aKOHi uYn pgorosopi. Lle, Hanpuknag, Taki
ocobw, sk nikapi, ski 36epiraloTe MeguyHy TaeMHULIO, npa-
LiBHMKM BaHKy, siKi 3060B'A3aHi 36epirat 0aHKIBCbKy Taem-
HULIKO 32 JOrOBOPOM GaHKiBCbKOro BKnagy ToLlo.

3aKoHOM BCTaHOBMIOKTLCHA NULLE NEBHI MeXi MOXMu-
BOCTi 0COOM AiaTV Ha CBii BNacHW po3cyd i Ae BOHW He
3aBaxalTb 3AINCHEHHIO iHTepeciB iHWKx ocib. Mexa cy-

6'eKTMBHOrO NpaBa € BCTaHOBMEHOI Mipoto nosediHku. B
LUUX HOpUONYHUX Mexax cBoOOON KOXEH Mae MOXITMBICTb
0iAT1 Ha CBIiN BNacHUM poscyd. lHoai Taki mexi BCTaHoB-
NOTECA JOFOBOPOM YM MPABOBUMW akTaMu i MiCTATb TOY-
HY BKasiBKy — LLIO came [03BofeHo. Lle € HanbinbL xapak-
TEPHMM ANSA BiAHOCHWMX, 30KpeEMa LOroBipHUX BigHOCWMH. B
psai BMNagkiB Mexi cyb'eKTMBHOrO npaBa BM3HAYalTbCA
Hambinbl 3aranbHUM iX OKPECMEHHSM i YTOYHIOETbCS 3a
OOMOMOrol0  JoOaTKoBUX KpuTepiiB. B Takux Bunagkax
NOeTbCcs HanyacTilwe Npo abCconTHI UUBINBHI Npaea.

3micT ocobncToro HEManHOBOTO MpaBa He BKIYae, 3a
3aranbHUM NPaBWUMOM, 3AINCHEHHS MO3UTUBHUX UMBINbHO-
npaBoOBUX AN, OKPIM paay BUMHATKIB, X04a yNpaBOMOYEHUNI
cy0'ekT Ha CBil po3Cy[ BUKOPWUCTOBYE HamnexHi KoMy oco-
OucTi HemalnHoBi npaBa. TakuM YMHOM, ynpaBOMOYEHa
ocoba BUCTynae HocieM cBoOOAM SIK LLOAO CBOIX BraCHMX
nin, Tak i ceoboan Bif CTOPOHHLOrO BTPy4YaHHs, a cyb'ek-
TMBHe 0CcOOMCTEe HEMaMHOBE UMBINbHE NpaBo sBnsie cobor
npaBo Ha cBOOOAY BM3HAYEHHSI CBOEI NOBEAIHKW B iHOMBI-
AyanbHin XUTTEQIANBHOCTI Ha BracHWA po3cyhd, ke BU-
KMoYae MOXNMBICTb OyAb-SKOro BTPyYaHHst 3 GOKy iHLLMX
ocib, kpiM BMNagkie, npsiMo nepeabayeHnx 3akoHom. Op-
HaK eguMHa mMofenb 0cobucToro HemaHOBOrO NMpaBa He B
3MO3i BpaxoByBaTu 0COBGNMBOCTEN YCiX HEMaNHOBKX NPaB i
TOMY BBaXa€eTbCsl, L0 BOHA He NoTpebye KOHCTPYHOBaHHS.
CyTTEBE 3HAYEHHs B LbOMY Mpoueci HabyBaloTb HOpMU
Mopani. Baxnueo nigkpecnuTtu, WO KOXEH BUNaAOoK MOX-
NMBOro BTPY4YaHHs y cdpepy HEManHOBKX npaB mMae 6asy-
BaTUCH Ha NEBHWX NigcTaBax.

disnyHa ocoba 3rigHo 4. 1 cT. 272 LK YkpaiHu 3giiic-
HI0OE OCOOUCTI HEMaWHOBI MpaBa CaMOCTINHO. 34iACHEeHHSsI
cyb'eKTMBHOrO HEMaMHOBOro Mpasa BiabOyBaeTbCcsA Hanyac-
Tile LWNSXOM NacMBHOIO HE3QINCHEHHSI PUANYHMX Ta
daKTUYHMX Jil, SKi OXOMMIOTLCS MOXIMBICTIO BiANOBigHOT
noeeniHkN. 3aiCHEHHsT HEMaHOBOrO NpaBa MoXe nonsira-
TW i Y NEBHUX aKTUBHUX AiX Y TUX BUMNagKax, KOMU 3aKOH
HaJa€e MOXIMBICTb CKOPUCTATUCA NpaBoM. Tak, 34iINCHEHHS
npaea i3nyHoi ocobu Ha iHhopMaLilo nonsrae B Tomy,
L0 BOHa MOXe BinbHO 36upaTtu, 36epiraT, BUKOPUCTOBY-
BaTu i nowwmptoBaTh iHdopmadito (cT. 302 LIK YkpaiHu).

BaxnmBo 3a3HaumTn, WO BigMoBa (i3nyHOi ocobu Big,
npaea, ke i HanexuTb, He TsrHe 3a cobOol MPUMUHEHHS
LbOro npaea, 3a BUHATKOM BUNaAKiB, nependavyeHnx 3ako-
HoM. Hanpuknag, ¢isnyHa ocoba He 34iACHI0E HanexHe in
npaBo Ha HeOOTOPKaHHICTb AinoBoi penyTauii abo Ha He-
[OTOPKAHHICTb XMTNa, ane ue npaBo He MPUMUHAETBCS i
MoXe BOyTu peanizoBaHe y ManbyTHbOMY.

30iCHeHHs1 0CcOBUCTOro HemMalHOBOrO npaBa MOXe
BinbyBaTncsa pisHMMK cnocobamu. MNepeBaxHa GinbLiicTb
npaB 3AINCHIOETLCA LUNAXOM GaraTopa3oBuMX MOBTOPOBA-
HWUX Ain. Hanpuknag, HeogHopa3oBe BMKOPWUCTaHHS iMeHi
i3nyHOI 0COBO0I, YN BUKOPUCTAHHA NpaBa Ha TaEMHULIO
KOpecnoHAeHLUii, BUKOPUCTaAHHA MpaBa Ha BiNbHUI BUOIp
MiCUSA MpOXuBaHHA Towo. Pag ocobuctnx HeManHOBMX
npaB peanisyeTbCs LWNAXOM OAHIEl Ail, ane 3anuwae Mox-
NMBICTb 3MIHUTWU CBOE pilLEHHs 3a BiAMNOBIAHMX YMOB. Tak,
aBTOp BrpaBi BUKOpUCTATU Npu onybnikyBaHHi TBOpY niTe-
paTypu NceBOoOHIM, a Npy NOBTOPHOMY BUAAHHI MOXMUBO
BMKOPUCTaHHS CMPaBXHbOrO iMEeHi.

BinbLicTb HeMaHOBMX NpaB 34JINCHIOETLCS TiNbKW OCO-
6ucTo ynpaBomoyeHo 0coboto, ane iCHy0Tb BUMAOKK, KOnm
30INCHEHHA OKPEMMX NMPaBOMOYHOCTEN 3AINCHIOETLCA Npea-
cTaBHUKOM. Hanpwvknag, onikyH HediesgaTHoi abo manonit-
HbOI AUTWHU Mae MpaBO 3BEpHYTUCSt A0 cydy B iHTepecax
Ha3BaHWUX 0cib 3 MO30BOM NPO 3axXMCT iX YecTi Ta FgHOCTI.

Cobopa isnyHMx ocib y 34iACHEHHI iX NpaB obmexy-
€TbCSl NEBHMMU MeXamu. PO3pi3HAOTLCA 3ararnbHi Ta KOH-
KpeTHi (creujanbHi) Mexi 34INCHEHHS UMBINbHUX Mpas.
KoHkpeTHi (cneujianbHi) Mexi BCTAaHOBMOIOTLCS A5 KOHK-
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pPeETHUX UMBINbHUX MNpaB i nepegbayveHi y cneuianbHUX
cTaTTaX 3akoHogascTBa abo yrogax. ICHylTb Takox 3ara-
NbHi MeXi 3aincHeHHsa cyb'ekTBHUX npaB. BoHu xapakTe-
pu3ylOTbCA TUM, WO BIOHOCATBCA OO BCiX CYG'€KTMBHMX
npas i nepegbayeHi y Hopmax — npyHumnax.

MopylleHHs Taknx 3arafnbHUX MEX XapakTepu3yeTbCs
iHKOINMN SIK BUKOPUCTaHHSA HEJ03BONEHUX KOHKPETHUX hOpM
y pamkax [03BOSEHOro 3aranbHoro Tuny nosegiHku. lMo-
PYLLYETLCS 3aranbHe Mpu3Ha4veHHs1 cyb'eKTMBHOro npasa,
fIKe He BM3Ha4yeHO CcreLuianbHOK PUANYHOK HOPMOID.
IHKONM Take MOPYLUEHHS HOCUTL Ha3BY 3MOBXMBAHHA Npa-
BOM. Mexi 3[0iCHEHHS LMBINBHOrO npasa cnisnagarnTb 3
Mexamu Uboro npaea. [py HasiBHOCTI Konisii iHTepeciB
cyb'ekTiB HEMaNHOBKX NpaB cyay HeobxigHo obpaTtu Komn-
poMicHe pillleHHs, sike 6 gonyckano BignosigHe obMeXeH-
Hs1 060X KOHKYPEHTHUX Mpas.

MpaBa, ski 3ab6e3neyyoTb i3nyHe Ta ncuxiyHe Gnaro-
nonyyys ocobu, NOBUHHI MaTK NPIOPUTET MPW 34INCHEHHI
Ta 3axUCTi Y MOPIBHAHHI 3 iHWMMW LMBINbHYMUK NpaBamu.
®isnyHa ocoba mae npaBo BMMaraTu Big NOCagoBMX i CNy-
XO0BUX OCIO BUYMHEHHS BIANOBIOAHMX AilA, CIPSAMOBAHUX Ha
3abe3neyeHHst 34INCHEHHS HE 0COBUCTUX HEMaMHOBMX
npas. Takum 4mHoMm, LIK Ykpainu y cT. 273 3akpinntoe 060-
B'I30K MOCaAoBUX i cnyx60oBux ocid Ha BUMHEHHS BiOMOBI-
OHUX Oin i perynioe nuTaHHs 3abe3neveHHs 34iCHEHHS
0CcoBUCTMX HEMAHOBMX NPaB.

3rigHO 3aKOHy, OpraHu AepXKaBHOI BNaau, opraHun Bna-
an ABTOHOMHOI pecnybniku Kpum, opraHn micuesoro ca-
MOBpPSIAYBaHHS MOBWUHHI 3abe3nevyBaT 34iINCHEHHSA i3u-
YHOK 0COO0H 0COBUCTUX HEMAMHOBMX MPAaB y MeXax CBOIX
NOBHOBaXeHb. MMOHOBMEHHSI MOpPYLUEHOro OCOOUCTOro He-
MaWnHOBOro npaBa Yy TakoMy pasi BigbyBaeTbcsl 3a npaBu-
namn ct. 276 UK YkpaiHn. YTpumyBaTtucs Big A, Skumu
MOXYTb GYTW nopyLueHi ocobucti HemanHoBi NpaBa 3060-
B'A3aHi i topnanyHi ocobu, X npauiBHWKK, OKpeMi (i3nyHi
ocobu, npodecinHi 060B'A3KN AKUX CTOCYIOTLCH LMX NpaBs
disnyHOT ocobu. LianbHICTb isnYHUX Ta PUANYHMX OCI
He MOXe MopyLlyBaTh 0cobUCTi HeMaliHOoBI NpaBa. Pis3nyHi
Ta opuanyHi ocobu, Npaea sKMX NOPYLLEHO, MOXYTb 3BEp-
HYTUCSA 3a X 3aXUCTOM J0 cyay.

ObmexxeHHs1 0coBUCTUX HemalHOBMX MpaB (i3NYHOI
ocobu, BcTaHoBNeHux KoHcTuTyuie YkpaiHu, Moxrnvee
nvwe y Bunagkax, nepepbayveHux Het (4.1 cT. 274 UK
Ykpainun). Ctatti 21 i 24 KoHcTuTyuii YKkpaiHu nporonoLuy-
I0Tb HEBIAYYXXYBaHICTb, HEMOPYLUHICTb i PIBHICTL npaB i
cBobof NIOAVHN; HEMOXIMBICTb CKaCyBaHHSA KOHCTUTYLiN-

HMX npaB i cBoboa. AK BUKMOYEHHS i3 LMX 3aranbHuX npa-
BUT MOXHa po3rnsgat obMeXeHHs MeBHWUX npaB Ans
oKpeMux niogen, ix ob'egHaHb — i Nuwe 3a yMOBU HeOOXia-
HOCTi 3abesneyeHHs HauioHanbHOI ©6e3nekn, 3anobiraHHA
31104MHaM, 3axXUCTY MNpaB iHWKX Ntoger abo OXOPOHU 340-
poB'A Ta 3a HasiIBHOCTi YMOB, creyjanbHO BU3HAYeHMX ca-
Moto KoHCTuTyLi€to Ta 3aKoHamu.

ObmMexeHHs1 0cobUCTUX HemalHOBMX npaB  di3nYHOI
ocobu, BctaHoBneHux LIK YkpaiHu Ta iHWMMU 3akoHamu,
MOXIMBE NuLLe Y BUNaakax, nepegbayeHnx Humu. Cninb-
HUM ONSA HUX € Te, WO KOXEH BMNadoK MOXIMBOro BTPY-
YaHHA y cdhepy 0coBUCTUX HEMaNHOBMX NpaB Mae Ga3yBa-
TUCS1 Ha MEeBHMX MiAgcTaBax, a came: no — neplle, cama Mo-
XNUBICTb BTPYYaHHs y cdepy OCOOUCTUX HEMaNHOBMX
npas, a TUM Binblue X 06MeXeHHsi, NoBMHHa ByTW nepea-
OayeHa 3akoHOM, a TuX, sIKi BcTaHoBneHi KoHcTuTyuieto
YkpaiHm — nuwe y Bunagkax, nepenbaveHunx Hew; no —
apyre, ocoba, Wo 3aiicHe nogidbHe obmexeHHs NOBUHHA
MaTu cneuianbHi AOKYMEHTanbHO MiaTBEpAXKEHi NMOBHOBa-
XXEHHS1; Mo — TpeTe, ocoba, BkasaHa y nonepeaHboMy MyHK-
Ti MOXe 3[iNCHIOBaATU OOMEXEHHS 0CODUCTUX HEMaNHOBUX
npaBs nuLLe y CBOEMY, BY3bKO creLianizoBaHOMy acnekTi.

OeTtaniszyoun i NEBHUM YMHOM PO3LUMPIOIOYM Nepenik
ocobucTtmx HemamHoBux npas, LIK YkpaiHu noginsie ix 3a
cnpsiMoBaHicTio abo LiNboBUM NpU3HAYEHHsIM Ha ABi rpy-
nu: Ti, Wo 3abesnedvyoTb NpUPOAHE iCHYBaHHSA i3NYHOT
ocobum i Ti, Wo 3abes3neyytoThb ii couianbHe ByTTS.

lMigcymoBytoun, MOXHa 3a3HA4YNUTK, LLO iIHCTUTYT ocobu-
CTUX HEMaMHOBWX npaB i3nyHoi ocobn B cyvyacHomy LIK
YkpaiHu € geTtanbHo po3pobreHnm, oro CTpykTypa i aMmicT
BigNoBiAalTb BMMOram CBIiTOBUX Tpaauuii 3axucTy npas i
OCHOBHMX cBOOOA NIOAUHW, a piBEHb 3aKOHOOABYOI TEXHi-
KW, SKUA BUKOPWUCTaHWIA ONst Moro nobyaoBu — BUCOKUIA.
IHCTUTYT Mae GaraTopiyHi Tpaguuii JOKTpUHANBLHUX PO3pPO-
0ok i npogoBxye OyTM akTyanbHUM nNpeamMeToM AocChi-
P>KEeHb B He3anexHin Ykpaii.
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IOPUOAMNYHI 3BACAOM AOIrOBOPIB B EKOJIOriMHOMY NPABI

Y cmammi po3ansiHymo ropuduyHi 3acadu doz2oeopie 8 eKos102i4HOMYy npaei.

Knroyoei cnoea: do2zoeopu, o208ipHi ekoso2ivyHi 8i0HOCUHU.

B cmambe paccmompeHb! fopuauquKue OCHO8bI doeoeopoe 8 JKOoJ102U4eCKOM rpaee.
Knro4eesnle cnosa: aOZOBOpr, aOZOGOprIe JKoJ102Uu4YeCcKUue OmHOWeHus.

The article describes the legal signs of contracts in ecology law.

Key words: agreements, contract ecology relations.

CyTHiCTb CyCnifbHMX BIAHOCWH MOMArae y MOXMIUBOCTI
iX perynioBaHHS pi3HMMW NPaBOBMMK MeToAamu, cepes
AKMX BaXnuBe MicLe 3ariMaloTb MeToaW AMCMO3UTUBHOIO
(3aoxouyBanbHOro) xapakrepy, siki 4O3BONsOTH 3abeane-
4nTK peanisawito NapuTeTiB YY4aCHWUKIB TakMX BigHOCUH. He
€ BUKIMIOYEHHAM B L YacTuHi  cdpepa ekonoriyHux BigHo-
CVH, siKi BPerynboBylOTbCSl NPaBOBMMM HOpMaMu €KOoriy-
HOro 3aKOHOLABCTBA i CTOCYHTbCA BUKOPUCTAHHSA NpUpoa-
HWX pecypciB, OXOPOHU OOBKINNS Ta 3abe3neyvyeHHs eKkorno-
riyHoi 6e3neku. MpaBoBi 3acagyn AOrOBIPHUX BI4HOCUH Y L
chepi 3anovaTkoBaHi nepegyciM MiXHapogHO-NPaBoOBUMU
[OroBopamu, SIKUMW BU3HA4eHi 3aranbHi YMOBM BUKOPUC-

TaHHSA NPUPOAHNX PECYPCiB SK 3aranbHOro HaabaHHSA BCbO-
ro nacTea, BUMOMA LLIOAO OXOPOHW HABKOSMLIHBLOMO Mpu-
poOAHOro cepenoBMLla K HaMBULLOI coLlianbHOI LIHHOCTI Ta
3abe3neyveHHs ekonoriyHoi Gesnekn rpomMagsH y Takomy
cepenoBuLi, sikicTb Ta 6e3neka siKoro MaroTb BignosigaTu
BCTAHOBMIEHUM Y NPaBOBMX HOpPMax Bumoram. B ekonoriy-
Hin cdepi icHye 6Garato MiKHaApPOOHMX HOPMaTUBHO-
NnpaBoOBMX aKTiB AOroBipHOro Tuny, A0 AKX YKpaiHa, §K
YyYacHUK MiKHapogHMX BiGHOCWH, npuegHanaca [1], Ta ski,
BiQNOBIAHO [0 MONoXeHb CT. 8 KoHCTUTyUii YKpaiHu, sKLo
BOHW HanexXHUM YMHOM paTuikoBaHi, € YaCTUHOK Hauio-
HanbHOro 3aKOHOAaBCTBA.
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