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Birunsusna 10kTpuHa peyoBHX mpas:
iICTOPHUYHI HAapUCH

V¥ crarTi B icTOpUYHIN PETPOCIIEKTHUBI PO3MIIAJAIOTHCS 0COOINBOCTI (hOPMYBaHHS Ta PO3-
BUTKY BITYM3HSHOI JOKTPHHHU PEUOBHX IpaB. YKa3aHi IPUYHHH, 110 00yMOBIIOBaNIN 11 JUHA-
MIKy 1 3MIHH B pi3Hi ICTOPUYHI NEPiOAN PO3BUTKY MpaBa: JOPEBONIOLIHHIMA, PaasTHCHKHIA Ta
cy4yacHHHU. 3a pe3ysibTaraMu MPOBEACHOTO JOCIIIKEHHs 3p00JICHO BUCHOBOK, 1[0 Cy4YacHa
JIOKTPUHA PEYOBUX MpaB B YKpaiHi B 0arathboX acmekTax i Joci 30epirae HaCTyIMHMIITBO SIK
BIIHOCHO JOPEBOJIIOIIHHOTO MUBIILHOTO MpaBa, Tak 1 UBIJILHOTO IIPaBa PaastHCHKOTO Mepi-
oy (30KpeMa, 100 MpaB OIEPATUBHOTO YIPABIIHHS Ta TOCIONAPCHKOTO BilaHHA). BoHa
BTUTIOE TaKOXX NIEPEOBHIA TOCBiJ Ta HAIPALIOBAHHS 1HITUX KpaiH CBiTy, mepexycim Ppanmii
Ta HiMeuunHm, 3aCTOCOBYIOUH iX 3 ypaXyBaHHSAM OCOOIHBOCTI BiTYM3HAHOTO ITUBUTEHOTO
npaBa, TUX IPABOBHX TPaIHLil Ta MEHTAIEHOCTI yKPaTHCHKOTO HAPOLY, 110 iCTOPHYHO CKJIa-
JIMCS Ha TepeHax HaIoi IeprKaBH.

Knrouoei cnosa: pedoBi npasa, TOKTPUHA PEUOBUX IPaB, IPUHILUIIA PEIOBUX MPaB, BUIU
PEUOBHX IPaB.

JloKTpHHa pEUOBHX IPaB € HEBiA €M-
HOIO CKJIQJIOBOIO 3arajibHOT PaBOBOT JIOK-
TpUHH. Y TIpaBi BOHA 3aBX1IU Oyina i € THM
0a3ncoM, B IKOMY Y KOHIIEHTPOBAHOMY
BUIVIAI aKyMyJIbOBaHi IOMiHYyIO4l y mpa-
BOBIl HayIli MOTMSIIM BUCHUX HA PEYOBI
MpaBa, a TOMY He € IUBHUM, IO iX aHali3
3aBX1U OyB y IICHTPI1 yBaru 6araTthox BiT-
qu3HSHNX HayKoBIiB — . lllepmenennya,

J1. Meiiepa, €. Bacbkorcbkoro, O. lodde,
10. Toncroro, O. babaepa, 1. EMenbkinofi,
€. XapuToHOBa Ta IHIINX. 3BUYAIHO, IO
3BEPHEHHS JI0 iCTOPil PO3BUTKY TOKTPH-
HAJILHUX YSBJICHb HA PEUOBI MpaBa y BIT-
YU3HIHOMY TIPABOTIOPSIKY MOXKE MaTH HE
JIMIEe TEOPETUYHY I[IHHICTD, a i peasbHe
MMpUKJIagHEC 3HAYCHHA. 3a311;11<1/1 IboOMYy
MOKHA BiTHAWTH, 30KpeMa, BiIITOBiIb HA
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XAPYEHKO I'. Birunsusana goxTpuna peuoBHX npas: icCTOpHYHI HapHCH

T€, MiJ BIUIMBOM YOI'O CHCTEMa PEYOBOTO
MpaBa BUAO3MIiHIOBalIach Ta peopMyBa-
Jach y HalIiil KpaiHi i miclis TpUBaIoro
qacy 3a0yTTs y paasHChKi YacH 3HOBY 3MO-
I71a TIOBEPHYTHCH Y BITYU3HIHY [IPABOBY
cucreMy. JloCmiauTH 11i IepIIONPUINHHA,
BKa3aTH Ha YMHHUKH, 110 00YMOBIIOIOThH
Cy4acHHUH CTaH PEeuoBOro Mpasa B YKpaiHi,
1 € METOIO HAalMCaHHsI L€l CTaTTi.

3po3yMino, 1m0 MosiBa BiTYU3HIHOL
JOKTPUHU PEYOBHX TpaB HE MOIJIa Bij-
OyTucs cama 1mo co6i. KonmenryanpHi
3HaHHS, Mo OyiH MOKIaeH] B ii OCHOBY,
HAKONIUYMIJIUCh HE PAalTOBO, & CHCTEMHO
Ta 3 yacoM. Illnax, Axuil y cCBOEMY cTa-
HOBJICHHI ¥ PO3BUTKY BOHa MpoHmIa
B YKpaiHi, OyB JIOBruM. Y IIHPOKOMY CEH-
Ci BiH OXOILTIOE Pi3HI iCTOPUYHI TIepionn
PO3BUTKY BITYH3HSIHOI IIMBLTICTHYHOI Ha-
yku. JlocuTh TpUBaIMii Iepiof] BITIM3HSI-
Ha JOKTPUHA PEYOBUX IIPaB pO3BUBAIACH
SIK CKJIaJ0Ba POCiHCHKOTO MPaBOBOTO
MPOCTOPY, @ TOMY HEOJIMIHHO BiJ3Ha4a-
J1aCh BJIIACTUBUMH HOMY pHUCaMHU.

Bin Pocii, xazas I. lllepmrenesny, 3Ha-
FOYH iICTOPUYHI YMOBH ii iHTEJIEKTyaTbHOTO
PO3BUTKY, BUMYILIEHOT CTPHOKaMH Ha3/10-
raHsTH 3axigHy €Bpoy, 3 sIKOKO Micis JOB-
roro po3’exaHaHHs i foBenoca y XVIII ct.
30JIIKYBaTHCS, HE MOYKHA, 3BUIAWHO, OYIT0
0 O4iKyBaTH CaMOCTIITHOTO PO3BUTKY TIpa-
BOBOI Hayku. [lepi Hix po3novaTu camo-
CTiliHY pO3pOOKY HayKH, POCIHCBKI JII0AN
BHUMYUICHI OyJ1 O3HAHOMHTHUCS 3 TUM, IO
BXKe OyJIo 3p00JICHO IHIIUMH IPOTATOM
TOrO AOBIOTO 4acy, koiu Pocis ciana ru-
OOKHMM CHOM Y CBOTH HaIliOHAJBHINA BimO-
KpemuteHocTi [1, c. 26].

s pociiickkoi, a oTke i yKpaiHCBKOT,
UUBUTICTHYHOT HAyKH IEPBUHHAM 0a3UCOM
(dbopMyBaHHSI TOKTPUHH PEYOBUX TPaB
00’€EKTHBHO CTaJIM 3aXiTHOEBPOIECHCHKI

JIOKTPUHH 1 TOJIOBHUM YHHOM (ppaHITy3pKa
Ta HiMerbka. OCTaHHi, y CBOIO 4Yepry, me-
PEBaXHO OPIEHTYBAJIMCS T4 BUKOPHUCTOBY-
BaJIM JTOCB1Jl pPUMCHKOTO ITPUBATHOTO Tpa-
Ba, IKUH 4epe3 HUX OMOCEPEAKOBAHO OyB
3aM03WYCHUN 1 POCIHCHKOIO MPABOBOIO
HAyKOIO Ta 3aKOHOJABCTBOM.

Ha nowarky XIX ct. y Pocii He 6yno
Cepiio3HIX MOHOTPA(iYHUX TOCIiIKEHb HE
TIJIBKY 3 PEUOBOT0, & HaBiTh 13 IUBLILHOTO
npasa. 3 mpuBoay 1koro y 1878 p. pocii-
ceknit riuBiLTicT K. Manmines y cBoiil KHU-
31 «Kypc 3aranpHOTO IHUBLTHHOTO TIpaBa
Pocii» BumyreHuit OyB KOHCTAaTyBaTH, 10
B POCIHCBKiH JiTepaTypi, 32 BUHITKOM
ctucioro mapyynuka /I. Meiiepa, Hemae
MOBHOTO KYpPCY IUBUIHHOTO TIpaBa, a qy/1o-
Ba npaktrdHa mpams K. [Tlo6emonoctera,
Ha Kallb, He 3aKiHdeHa [2, c. V]. Curyaris
rmoyayia BUNPABIATHUCS JIUIIE HATTPUKIHIT
Jpyroi nosioBuHU XIX CT., KOJIM BUAATHUMHA
pOCIiChKUMH IUBLTICTAaMU OYJIO BHIAHO
Ty HU3KY TIpallb i3 UBLUIBHOTO TIPaBa, Jie,
30KpeMa, YMMaJI0 YBary MPUALIUIOCH 1 pe-
yoBomy TipaBy (C. Mypowmries, C. [laxman,
10. 'ambapoB Tor10).

Bapro Bijg3HauuTH, M0 JOKTPUHAIBHI
VABJICHHA BITYN3HIHUX LUBITICTIB MEPILOT
nonoBuHU XIX CT. Ha peyoBi mpasa 3aKo-
HOMIPHO 3HAWIIIIA CBOE BUPAXEHHS U y
Brunanomy y 1832 p. 3Boxi 3akoHiB Pociii-
chKoOi iMITepii (aui — 3Bij 3aKOHIB), SIKUH
nisiB 'y Pociiichkili iMmepii 70 BiloMUx
PEBOIOLIHKX MOAIH y ®OoBTHI 1917 p.

[{uBinbHOMY TIpaBy B 3BOI 3aKOHIB
Oyna mpucBsdYeHa MepeBakKHO JacTHHA |
tomy X [3] y ckiani 9oTHphOX KHUT. Pe-
YOBIi MpaBa BUABHIIUCS CKOHIICHTPOBAHH-
MU y OpyTill KHU31, X042 YMMajI0 BaXKJIH-
BUX HOPM PEYOBOrO NpaBa, BiaMivae
O. babaeB, Oynu po3ocepemHKECHUMH 10
BcboMmy X Tomy [4, c. 41].
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Ha 3axoHonmaBuoMy piBHi y 3BOmi 3aK0-
HiB ymiepiire Ha0ya oilliifHOro 3aKpirieH-
HSI BUCJIOBJICHA POCIHCHKUM ITPAaBO3HABLIEM
B. KyKkonpHIKOM MO3HIIIS 00 MOXKIIUBOTO
PO3KPHTTS 3MICTy TIpaBa BIACHOCTI Yepes
TaK 3BaHy Tpiajly MPaBOMOYHOCTEH BIac-
HuKka. [IpaBo BIacHOCTI TyT MOMUTAIIOCE HA
MOBHE Ta HEMOBHE. Y IJIaBy, MPUCBSIUCHY
HETIOBHOMY TpaBy BJIAaCHOCTI, Oy BKIIIO-
YeHi W yci iHII, OKpiM MpaBa BIACHOCTI,
PEUOBI IpaBa, sIKi Tak camo sIK i y DpaHii,
PO3KPHBAIMCH TOJIOBHUM YHUHOM SIK OOMe-
JKEHHs BIIald BJIAaCHUKA, 3 YITKOIO
MPUB’A3KOI0 JI0 IILOTO IHCTUTYTY. BBeneH-
HSIM TEpMiHa «HETOBHE MIPABO BIACHOCTI»
3aKOHOJIaBellb, SIK BBaxkaB B. CuHalCbKHi,
BHCJIOBHB JYMKY INPO iCHYBaHHS, OKpPiM
IpaBa BJIACHOCTI, IHIIKX MPaB Ha TyXKe
MaifHO, HA3BaHUX HUM HETIOBHUMHU MpaBa-
MU Ha MaitHO (CT. 432). CaM TepMiH «HETIOB-
Hi MpaBa HAa MalfHO», 3ayBa)KyBaB IPaBO-
3HaBEllb, € MHUPIIUM 32 TOHSTTS PEYOBUX
MpaB Ha Yy>Ke MaHO, OCKUILKHU 3aKOHOJIA-
Bellb ITiJI HEIOBHUMH MPaBaMU Ha MallHO
Ma€ Ha yBasi He TiIJIbKW OCTaHHi, a i 00-
MeKeHHS IpaBa BracHOCTi (1. 1 ct. 432),
00OME)KEHHS BIIACHUKIB OKPEMHUX MA€ETKIB
(. 3-5 ct. 432) i Bci npaBa, OCKIJIBKU
BOHH TIOB’$5I3aHI 3 OKPEMHUM KOPUCTYBaH-
HSIM, BOJIOJ[IHHSIM Ta PO3MOPSIKESHHSIM qy-
KUM MaiHoM (1. 67 cT. 432) [5, ¢. 124].

Caix cka3aTu, 10 OQHIEI0 3 0COO0IH-
BOCTEH POCIHCHKOI CHCTeMAaTH3aIlil pedyo-
BUX MpaB, MOPIBHIHO 3 (PaHIy3bKOIO,
a MOTIM 1 3 HIMEIbKOIO, MOJIEILII0, OYJI0
camMe BHOKPEMJICHHs BCi€i BU3HAUYCHOIL
Y 3aKOHI TpiaJii MPaBOMOYHOCTEH BIACHH-
Ka y caMOCTiiiHy Tpymny pedoBUX IMpaB.
OxpeMo BiJ paBa BIACHOCTI SIK 0COOJINBI
PEYOoBi ITpaBa PO3MISAAIKCEH 1 TPABO BOJIO-
NiHHS, 1 TPaBO KOPUCTYBAaHHS, a TaKOX
MPaBO PO3MOPSKCHHSI.

Hepmomixyn ka3yicTHaHOTO, 32 IPUKJIA-
nmom ®OIIK, xapakTepy BUKIIaIeHHS OiJb-
HIOCTI HOPM 3 PE4OBOTro IpaBa 3BOIY 3a-
KOHiB, JI¢ 3arajlbHUX MOJIOKEHb [IONO0 pe-
YOBHUX MpaB Oyno ob6Maiab, 4aCTKOBO
BUIIPABIISUINCE 1 TOTIOBHIOBAJIMCH TOKTPH-
HAJTPHUMH HalpaIfoBaHHIME CaMUX Hay-
koBiB. Tak, pocilicekuii nusinict J[. Me-
Hep y cBoiii mpaui «Pycckoe rpaxnanckoe
NpaBO» JACTAIBHY yBary NpUALJIHB TAKOMY
HasIBHOMY B IIUBIJIbHOMY TIPaBi SIBHIILY, SIK
MMOETHAHHS Ta 3ITKHCHHS MPaB i3 BU3HA-
YEHHSM CITOCO01B BUPIIIIEHHS TAKUX CHTY-
amiit [6, c. 261-267]. B. Cunaiicpkuii,
y CBOIO Yepry, 3BepTaB yBary, 30KpemMa, Ha
Jif0 IPUHLUINY HENPHUITYCTHMOCTI PO3-
HIMPIOBAILHOTO TIIyMaueHHs! 0OMeXeHb
MpaBa BJIACHOCTI; IPUHITUIIIB TJIACHOCTI,
CIeMiaJbHOCTI, CTAPIIMHCTBA TOIIO Y BOT-
guHHIT cuctemi [5, ¢. 131, 140]. Octanns,
BKa3yBaB €. BacbKkoBChbKHiA, HACIIPaBIi,
noOymoBana B Pocii Ha THX caMuX 3araiib-
HUX MPUHIUNAX, IO 1 B 3aKOHOIaBCTBI
IHITIX KpaiH, 1e BoHa icHye [7, ¢. 69]. Tak
camo sik y @panrii Ta B HimeuunHi, y Po-
cil Ha IOKTPUHAJIBPHOMY PiBHI BiZICTOIOBaB-
Csl IPUHLIUI BUYEPITHOCTI KOJIa PEYOBUX
npaB (numerus clausus). Bigmidanocs ic-
HYBaHHS Y IUBLUILHOMY 00OpOTi YiTKO BH-
3HaYCHUX THUIIOBUX BUIIB PEUOBHUX IPaB,
CIIPUIHABIIM SKi, UBUTEHE TIPaBO HE I0-
3BOJISLIO JIFONISIM «aHi CTBOPIOBATH 1HIIII
BUJIM, aH1 3MIHIOBATH 3MiCT BUJIIB CTApUX)
[5,c. 125].

VY 1izomy K MOXXHa KOHCTaTyBAaTH, 10
OCHOBHI 3acajy, BiAIIOBIAHO IO SKHUX
Ay popMyBaHHS i pO3BUTOK PEYOBOTO
nmpaBa y KpaiHaX pOMaHO-TepMaHChKOI
NpPaBOBOI IPYNH, TAK CaAMO SK U y BITUH3-
HSIHIN MpaBoBill cucteMmi, 30iramucs. 3a-
TJILHUAM IX JKepesioM 0yIio puMChKe Tpa-
BO, Ha SIK€ BOHH ¥ OPI€HTYBAJINCS Y CBOEMY
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[TOCTYNAJIEHOMY PO3BUTKY JTOKTPHH PEUO-
BHX TIPaB, M0, MiXk 1HIIIMM, HE BUKITIOUAIIO
HasBHOCTI B HUX CBOIX crieun(ivHuX pHC,
SIKi, SIK TIPaBHJIO, MAJIM BCE JK TaKH OiJb-
IIOKO MIpPOIO JAPYTOPSITHUN XapakTep.
BiTur3HsHI JOPEBOIIOITIIHI TTPaBO3HAB-
IIi 9acTO IMiATABATN KPUTHIT KITacH(iKaIIito
PEUYOBHX MPaB 33 YAHHAM 3aKOHOJIABCTBOM,
30KpeMa uepe3 MOHSATIHHO-PAaBOBi KOH-
CTPYKIIii HOBHOTO Ta HEMOBHOTO IpaBa
BJIACHOCTI, JI€ ITiJ] HA3BOIO OCTAHHLOTO, TI0
CyTi, OyJI MPUXOBaHI IIpaBa Ha TyKe Maii-
HO. 3a3HaueHa TEPMIHOJIOTIS BUIIB PEUO-
BOTO IpaBa, BKazyBaB B. CuHalicbkuii, He
30BCIM Y3TOMXKYETHCS 13 3arajIbHONPHIAHS-
TOIO B IIMBUIEHOMY TipaBi. Cepen nmpas Ha
4y’Ky pid, HACTIPaB/Ii, BIIPi3HSIOTH: CEPBi-
TyTH (y Hac Iie OKpeMe KOPHUCTYBaHHS
i ipaBa yriap), emdiTeB3uc (y HaC — YHUH-
[I0BE TIPaBo), cyrepditliit (y Hac — mpaBo
3a0y/10BH ), 3aCTaBHE NIPaBO, PEYOBI TOBHH-
HocTi. Hate npagBo, 0/1aBaB HayKoOBellb,
3HA€ TAKOXK IIle OJMH OCOOJIHMBUHN BUJI pe-
YOBHX IIpaB — MpaBa Ha Hazapa 3emii. Jlo
0Cco0NMHMBOI TPymHH aOCOMIOTHUX IpaB, HA
IyMKY [HBIJIiCTa, CIiJ] BITHECTH TaKOXK
aBTOPCHKI IIpaBa sSIK MpaBa HA HeMarepi-
anpHy piu. Takumu, migcymoByBas B. Cu-
HAWCBHKUM, 1 € BUIU PEIOBHUX TpaB [3,
c. 125]. Le# mepenik pedoBUX MpaB
€. BacbKOBCHKHI TOMOBHIOBAB MPaBOM
MepeBa)XHO1 MOKYTKH [7, ¢. 64], 1 B TOi ke
Yyac BUKIIOYAB i3 pO3psAAYy PEUOBHX MpPaB
TaK 3BaHi MpaBa iHTEJIEKTyaJbHOI Biac-
HOCTI, BOJIIIOYM BUAIJIUTHU iX B OKpeMY
rpyIly BUKIIOYHUX mpaB. PeyoBi mpaga,
BBa)KaB BiH, i 30KpeMa IpaBoO BIACHOCTI,
MOXKYTh BUHUKATHU JIUIIE 100 TLIECHUX
peueit [7, c. 57], Toni sk Oe3TinecHi peui
(mpaBa), a TakoX il iHIIKUX 0Ci0, MPOaYK-
TH PO3YMOBOI Tpalli (JTiTepaTypHi Ta My-
3UYHI TBOPH), TAK CaMO SIK ¥ 1HIII TTOAi0H]

00’€KTH MpaB MPOCTO HE JAOMYCKAIOTh 32
CBOEI0 CYTTIO TIOBHOTO i BCEOIYHOTO MaHy-
BaHHS HaJ HUMH [7, c. 79-80].

Hanpuxkinni XIX ta XX cT. y Hayui
nuBinpHOTO Mpasa Pocii nexami Oinbine
BITYyBaBCS BXKE BIUIMB HIMEIIBKOI ITPaBo-
BOi mkoau. I{uBimicTu 34e0iIbIIOTO
CXBaJIbHO OIIHIOBAJIN TIEPEBAry MAH/ICKT-
HOTO BYCHHS, HAMArarO4unuch BUKOPUCTOBY-
BaTH 1X Ha BITYM3HSIHOMY IPYHTI. 30Kpema,
MiIKPECITIOBAIIOCH, IO IHCTUTYII{HA CUC-
TeMa, Ha sKii, 1o pedi, 6azyBaBcsa 3Bifg
3aKOHIB, 3 OMHOTO OOKY, 3aHA/ITO IIUPOKA,
OCKIUJTbKY BBOAUTH JI0 CKJIAAY IUBITBHOTO
MpaBa BUESHHS PO MMO30BU, TOOTO IIUBLIb-
HE CYJOYHMHCTBO, a 3 JPyTroro — HeIOILIb-
Ha, TOMY [0 3MYIIY€E PO3PUBATH 3MICT
3arajbHOI YaCTHHHU, CIMEMHOTO Ta CIIa KO-
BOTO TIpaBa Ha JIBi YaCTUHHU, M JIAIITOBY-
I0YH OJIHY TIiJI pyOpUKY «OCiO», a iHIIy —
nig pyOpuky «peueit» [8, c. 17].

V misoMmy X cama JOKTPUHA PEUOBUX
paB, po3po0diicHa MaHICKTHUM BUYCHHSIM,
Oyita CXBaJIbHO TIPUHHSITA TOPEBOIIOMIM-
HOIO TIPaBOBOIO IIKOJIOK0 Y PoCiiChKii iM-
niepii. HaBiTh me no npuitasTrs Himenbko-
IO IIUBLILHOTO YJIOXKESHHS POCIHCHKI 1MBi-
JIICTH TOTO YaCy BUCBITIIIOBAJIN BUCHHS ITPO
PEYOBI IIpaBa aHAJIOTIYHO JI0 CBOIX HIMEI[b-
Kux kojier. Ciiaytoun iX MpuKIIay, MATaH-
HSI pEYOBHX MPAB PO3KPHBAIOCH, SIK PABH-
JI0, TIOYMHAKOYH 13 3arajbHOT0: CYTHOCTI
PEUOBHX MpaB, iX KiIacudikarii 3 mepexo-
JIOM JI0 PO3KPUTTS XapaKTEPHUX O3HAK
KO)KHOTO 3 Pi3HOBHJIIB peYOBHX MpaB. Po-
CiiCBbKi IMBLTICTH aKTUBHO MOCHITAJIHCS Ha
JIYMKY BiJOMHX HIMEIIbKHX TIPEICTABHUKIB
TIAHJISKTHOT IIIKOJTK TpaBa. Y Teperiky pe-
YOBUX IPaB, 1[0 HABOJAHWIIUCH Yy TPAIIX
3 POCICBKOTO IMBIIBHOTO MPaBa, 3rafyBa-
JIMCH 1 IPaBO TIePEBaYKHOT MOKYIIKH 1 pevo-
Bi IOBUHHOCTI, 5IK1 He Oyin y kmacudikarii

Bicuuk HarionansHoi akaneMii npaBoBux Hayk Ykpainu Ne 4 (79) 2014

117



MUTAHHA TOCITOJAPCBKOI'O TA HUBIABHOI'O TTIPABA

pedJoBUX MpaB y PpaHIy3bKOMY 3aKOHO-
JABCTBI, IPOTE OyNU BiZIOMi HIMEILKOMY
LUBLUIEHOMY TIPaBY.

VY pansHCHKHIA Tepiof UISIX PO3BUTKY
BITYM3HSHOT JOKTPUHHU PEUYOBHX TIPaB Pi3-
Ko 3MiHMBCS. KazaTu po AOKTpHHY peyo-
BHX TIPaB TYT K TaKy BXKe HE JIOBOAMIOCH.
3MiHa eKOHOMI4HO1 opmaii Ta momiTHY-
HOTO JIaJy B KpaiHi BUKJINKaIa pyHHIBHUN
npotiec nepedopmaryBanHs Bciei chepu
PEeYOBUX BiTHOCHH. SIK 1y BCi peBOMIOLIH-
Hi 9aCH 3aKOHOMIPHO CTaBHJIOCS 3aBIaHHS
BIMIMTH BiJl «TIEPESKUTKIB» CTAPOi CUCTE-
MH, HE JIONyCTUTH pPeCTaBpalii cTapux
MOPsAKIB 1 MOOyayBaTH HOBE KUTTS CyC-
MiJbCTBA Ha 30BCIM IHIIKX 3acanax. 3aco-
OOM JOCSITHEHHS TaKHX IIiJeH, 3BUYaitHO,
OyJo came mpaso.

Uepes mepeopieHTAaITiI0 COMialiCTHIHOL
€KOHOMIKH 3 TIPUBATHOI Ha JAepkaBHY (op-
My BJIACHOCTI 1 11 BUKJIFOYHE JOMiHYBaHHS
y UUBIIBHOMY 00OPOTi, JOPEBOIIOLITHE
PO3MAITTSl pEYOBHX MpaB OyJI0 BXKE HE 3a-
TpeOyBaHUM HOBHM YacoM, a y ITUBUTLHO-
My TIpaBi IOCTYTIOBO HaOWpaB CHIIM TIPO-
Iiec MpUMITHBI3aIlii pedoBoro mpasa. Ha
JesIKHiA 9ac TeMa PeYoBUX NpaB y pajsH-
ChKOMY LIMBLIEHOMY TIpaBi B3araii HaBiTh
Oyia 3akpuTa. PedoBe npaBo po3nisigano-
Cs1 SIK 3acTapijia KaTeropis, IieoHas3M, To0-
TO KaTeropis, sika He Hece B c001 HiIKOTO
MTOTEHIIi Ty, OCKITbKHA 3BOJAUTHCS TiIBKU
10 npaBa BiacHocTi. HeraruBHa oninka
pedyoBoro mnpasa OyIia HAaCIliKOM IepeMO-
'Y IPUXHUJIBHUKIB 3ariepedeHHsl iICHyBaHHS
pedoBux mpaB sk Takux (B. K. Patixep,
0. C. Todde, mizuime 1O. K. Toncroii) [9,
c. 106-107]. IloctynoBo Taki OKTpPH-
HaJbHI YCTAHOBKHM IOYaId NaHYyBaTH
y BCili paJiTHCHKIN IUBUTICTUYHIN HayIl,
BOHHU HalOynu odinifiHoro ohopmieHHs
1 Ha 3aKOHOJIaBYOMY PiBHI.

YV gaci 3MiHa MigXoiB BigOyBaiach Mo-
crymnoBo. Tak, y lluBineHOMY KOmekci
YCPP Big 16 rpyaust 1922 p. [10], sxwmid,
IO CYTi, BiITBOPIOBAB MPABOBI MMOJIOKECHHS
[usinsHOTO KOHekcy PCDPP Big 31 xoBT-
Ha 1922 p., mIpaBoBa KaTeropis «peuoBe
paBoy IIIe 30epiranack: mix ii Ha3BoIo 10
Konmexcy Oyio BKIIFOUEHO BiAMOBIIHHUI
po3nin. PeuoBumu mpaBamu, OKpim mpasa
BJIACHOCTI, TYT BU3HABAJIUCH TAKOXK 1 IMpa-
BO 3a0y/10BH, 1 3acTaBa MaiitHa. HaTromicTs,
Bxe y LluBinpHOMY Komekci YPCP 1963 p.
[11] peuoBoro mpaga sik TAKOTO BXKE HEMAE.
Pozgin npyruit Konmekcy 1minkoBuTo mpu-
CBSYCHUH MPaBy BIACHOCTI, X042 B HLOMY
1 MOXKEMO MOOAYMTH 3raJIky Ipo Take pe-
4YOBE, 332 CBOEMY MPHUPOAOI0, MPaABO, SIK
MIPaBO OIMEPATUBHOTO YIIPABIIHHS.

3HaYHUN PO3BOPOT BiJl iIHCTUTYTY TIpa-
Ba BIIACHOCTI, SIKHI 32 PaITHCHKHUX YaciB
MIEPETBOPUBCS HA KIITANT YHIBEPCAIBHOI,
BCEOXOILTIOIYO0T MPaBOBOI KOHCTPYKIi,
B MEXaX SKOr0 MOTJIA BiJ0OyBaTHCh YyCi
PEUOBO-TIPABOBI BITHOCHHM, Y OiK POITOBOL
KaTeropii «pedoBe IMpaBo» Bi0yBCA y APY-
rivt momosuHi 80-x pp. XX cT. Pa3zom 3 kyp-
COM Ha «1epeOyloBy» KpaiHH, CyCIib-
CTBO JIIHAIILIO YCBIIOMIICHHS HEOOX1THOCTI
KapMHAIBHUX 3MiH BiZJHOCHH BJIaCHOCTI —
1 pedoBoi chepu sk Takoi. L{[boMy aKTHBHO
CIpUSIIO 1 HayKOBe cepenoBuie. Bix Hpo-
TO JIYHAJU TPOTIO3UIIil TIOBEPHYTH 3 He-
OyTTS LTUH s LMBIUIBHO-NIPABOBUX Ka-
TEropiii Ta iIHCTUTYTIB, 1 30KpeEMa PEYOBUX
npas, sKi CBOTO 4acy Oyliu 3[aHi B apxiB
SIK TaKi, 0 HIOUTO HECITIB3BYYHI YMOBaM
moOyI0BH HOBOTO CYCITiIbCTBA. BinTemep
BOHH OI[iHIOBAJUCh MO3UTHBHO HAaBITh
THMH, XTO CBOTO 4acy BUCTYIAaB MPOTHU
MOHSATTS PEYOBOI0 MpaBa SIK TAKOrO.
Y oMy, IPUMipoOM, KOJTUIIHIH iX TPOTH-
BHUK 1O. Tomncroli 6aunB OCTYTIOBHIT TIPO-
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[IeC BUJIIKOBYBaHHS BiJ AUTAYOI XBOPOOH
niBU3HU. BiH HaromomryBaB Ha HEOIIIb-
HOCTI 3aiiMaTHCsl BUHAXiJHULITBOM BEJIO-
CHIIeA1a, 710 TOTO K MOTipPIIEHOT KOHCTPYK-
il y MOpiBHSHHI 3 TUM, IO BXKE Majo
MicCIIe paHimie, a TOMy IiATPUMaB Biapo-
JOKEHHSI KaTeropil peuoBUX MpaB y 3aKo-
HOJABCTBI 1, 30Kkpema, y mpoekti OcHOB
uBiIbHOTO 3aKoHOAaBcTBA Cotozy PCP ta
pecnyomik (1991), ae 1o cucTeMu peuoBUX
npaB Oy/M BKJIFOUEHI MPABO BJIACHOCTI,
MPaBO MOBHOTO TOCMOAAPCHKOTO BiIaHHS,
MPaBO OMEPATHUBHOTO YIPABJIiHHS Ta Mpa-
BO JIOBIYHOTO YCIHAJKOBAHOTO BOJIOMIHHS
[12, c. 69].

[Ipouec pedopmyBanus chepu pedo-
BUX BigHOCHH y PagsHcbkomy Coro3i 3y-
MUHUBCS BHACIIZIOK HOTO pO3May, mpoTe
BiH HE 3araJlbMyBaBCs BKe Y He3alleKHii
VYkpaini. 3akon YPCP «Ilpo BnacHicTb»
Bix 7 motoro 1991 p. cTaB mponorom pe-
(hopMyBaHHs PEUOBOro MpaBa B YKpaiHi.
CraBaio Bce OUTBII 3pO3yMIIHM, IO I10-
OyIyBaT pUHKOBY CKOHOMIKY B HE3aJICK-
Hi¥ KpaiHi Ha CTapuX 3acagax coliaic-
THYHOI EKOHOMIKH TIPOCTO HEMOXKJIHBO,
a 0e3 KopiHHOI MoJiepHi3aLii Bciel cucre-
MU MPUBATHOTO TpaBa i3 3aKi1aleHHs HO-
BUX OCHOB 11 QYHKI[IOHYBaHHS CUTYAIil0
B IIJIOMY TIPOCTO HE 3MIiHUTHU. [IpUiAHSIT-
TSIM OKPEMHX 3aKOHIB, 10 00’ €EKTUBHO HE
MOTJIA OXOTLTIOBATH YCIO chepy IUBITb-
HUX BiHOCHH (3akoHM Ykpainu «IIpo mig-
npueMHHITBOY, «IIpo migmpuemcrBa
B YKpaini», «IIpo rocrnogapchki ToBapu-
cTBay», «[Ipo mpuBaTH3AIIiIO JAEPKABHOTO
MaifHa» TOII0), 3arajbHO HETPHHHITHIMN
CTaH IMBUILHOTO MpaBa JIeIo MOKpaly-
BaBCsl, IPOTE HE BHUIPABIISBCS B LIIJIOMY.
OO0’eKTHUBHO iCHYIOYI TIepelyMOBH BUMa-
rajii KOMILIEKCHOTO BUPIMIEHHS TOCTANO1
poOiemu, sike O MOTJIO BiOYTHCS JIUTIIC

gepe3 MPUHHATTSA HOBOTO LIMBiTBHOTO KO-
JeKcy YKpaiHM sIK OCHOBHOTO Komudika-
LiIfHOTO aKTa HUBLUIFHOTO 3aKOHOAABCTBA,
3aCHOBAHOTO BXE Ha HOBITHiH MpaBoBild
JOKTpUHI. POOOTH 1110710 HOTO CTBOPEHHS
13 3aIy4eHHSIM TPOBITHUX YKPaiHCHKHUX
CTEMialliCTIB BITYM3HAHOT HAYKH PO3IIO-
yajguce Bxe y 1994 p.

[Mpu migrotoBui npoekty LluBiasHOTO
koziekcy Ykpainu (nami — LK Vkpainn),
BKazye €. XapuTOHOB, 30KpeMa, IocTaa
po6ieMa BUOOpy HAITPSIMIB Ta 3pa3KiB IS
HacnigyBaHHA. [linxoam no Hei BU3Ha-
YHJIHCS I1Ie Ha CAMOMY TT0YaTKy poOOTH HaJ
NPOEKTOM. 30KpeMa, 3a3Ha4yajiocs, o Cy-
YyacHa MpaBOBa CUCTeMa YKPaiHH € OIK-
YOI0 JI0 POMaHO-TePMAaHChKOT, X04 1 Ma€e
HHU3KYy ICTOTHHX BIIMIHHOCTEH Bim HET.
OcTaHHIM 9acOM TIOCHIIMBCS TIPOLIEC 3aII0-
3WYEHHS eJIEMEHTIB 13 aHIJIIOCAKCOHCHKOTO
npasa, OB’ A3aHUH 13 00’ EKTHBHUMHU 3a-
KOHOMIPHOCTSIMH 30JIMDKEHHS CyCITiTBHO-
MOJITHYHUX HAllOHAJBHUX CHCTEM Ha
eBporneiicbkoMmy koHTHHEHTI (FO. [lemmry-
yeHKo). CIymIHO MiJKpEeCTIOBaNOCs, 10
YMHHI [IWBLIbHI KOJIEKCH 3aX1THUX JIepPiKaB
Maiu OyTH B 1101 30py aBTopiB HOBoro LIK
VYkpainu 3 TUM, 0100 BUKOPHCTATH BCE T
IIHHE, [0 YBIHIIIO 10 30JI0TOr0 (OHIY
cBiToBoi muBinmictuku (O. banmypka,
O. [lymkin, O. CkakyH) [13, c. 58].

Orox, npuitHATTA y 2003 p. HOBOTO
1 HuHi yuHHOTO LIK VYKpainu [14] crano
BiHIIEM 3YCHJIb HAyKOBOI BITYMU3HSHOI TyM-
ku. Y cdepi pedoBoro npapa B HbOMy 3Ha-
U BiOOpa’keHHS MIPOTPECUBHUM T0-
CBiJ] TIEpPEeOBHUX KpaiH CBITy 3 ypaxyBaH-
HSM BJIAaCHOI cnenu(iku iCTOPUUHOTO
PO3BHUTKY BITYM3HSHOTO LUBLIBHOTO Mpa-
Ba. Tak camo sik i HiMerbke UBiIBHE Y10~
xeHHs, Kojeke cTpykTypHO no0OymoBaHuii
3a nmaHjiekTHo cucremoro. Jlo Kogekcy
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BBEJICHO TPABOBY KAaTETroOpit0 PEYOBHX IPAB,
repen0adeHo 3araibHi TOIOKEHHS K IS
IIpaBa BJIACHOCTI, TaK 1 JIJIsl pEYOBHX TpaB
Ha Yy)ke MaifHO, X04a [I0JI0 OCTaHHIX BOHH
MAalOTh BCE JK TaKH OUTBIII CHMBOJIIYHE 3HA-
YeHHS 1 BKITIOUAIOTh JIHIIE AB1 cTaTTi (395—
396 1IK VYkpainm). 3akoHOmaBEIh 30epir
TaKy HapoOKy PajsTHCHKOI IITKOJIN IUBITiC-
THKH, SIK «(OpMHU IIpaBa BIACHOCTI», X04a
BiH 1 BIIKOPUTYBaB iX MEPETiK i/l HOBI, sIK,
MOXJIMBO, HOMY 3/1aBajlOCh, YMOBH KHUTTSL.
B IIK VYkpainu Bxxe HeMae 3rajku mpo Ko-
JIEKTHBHY (pOpMY TIpaBa BIACHOCTI, IPOTE
3a3HAYAETHCS TPO TPABO BIACHOCTI YKpa-
THCHKOTO HapOjy, PUBATHY, JACPKaBHY Ta
KOMYHaJIbHY BIIACHICTb.

BaxxmBo 3a3HaumTH, IO HA MOYATKY,
y nepBuHHIH penakmii Komekcy, cucrema-
THKa PEYOBUX IpaB Oyiia OIMKYIOI0 BCE
K TaKH JI0 KpaiH pOMaHCHKOI TPYITH (MOX-
JIUBO JABCsI B 3HAKH MUHYJIUH JIOPEBOIIIO-
LIMHUN TOCBiJ PO3BUTKY BITUM3HSHOTO
3aKOHO/IABCTBA), JIC PEUOBI IpaBa Ha UyxKe
MaiHO (OPMYBATHCH HABKOJIO TaK 3BAHOL
TPyIH PEYOBUX MpPaB KOPUCTYBAHHS,
3 Ti€l0, 30KpeMa, OCOOIUBICTIO, IO /IO HUX
SIK CAaMOCTIiifHE PeuOBE MPABO JTOJIYYHIN
i mpaBo BonoAiHHA. OKpiM HBOTO 70 TPy-
[ PeYOBHX IpaB Ha Uyke MaifHO Oyio
BKJIIOYEHO IIPaBO KOPUCTYBaHHSA (CepBi-
TYT), IPaBO KOPUCTYBaHHS 3€MEIbHOIO
TIISTHKOKO JUJISL CLTBCHKOTOCTIOAPChKUX
notped (emodireB3uc) i mpaBo 3a0ynoBu
3eMeTbHOI JIISTHKY (cynepdiuiit). [Tepemik
€ OPIEHTOBHUM, OCKIIBKH OKPEMO MpO-
MMMCAHO, IO 3aKOHOM MOXYTh OyTH BCTa-
HOBIIEHI 1HIIIi pEYOBi IpaBa Ha TyKe Ma-
HO. 37aBaJioCh O, 10 BiJ PO3TaTyXeHOT
CHUCTEMAaTUKH PEUYOBUX IMPAB 32 3PA3KOM
Ti€el x HiMeuunHu, 7ie BOHA Ma€ TPhOXJIaH-
KOBUU O 00OMEKEHHUX PEYOBHUX IPaB
BIJIMTOBITHO /IO iX 3MicTy, YKpaina HiOUTO

BiIMOBHJIACh, IpoTe y TpyaHi 2005 p. Bia-
Oynuck nokopinHi 3Miad. Jlo crarrti 190
K VYkpainu BBEAEHO YacCTHHY APYTY,
B Hili c(hOpMYyIBOBAHO 3arajbHy GOpPMYITY
BH3HAUEHHS KOJIa PeYOBHX MpaB B YKpaiHi
13 TaJIEKOCSHDKHUMM HACIIIAKaMU 11 MOXKIIH-
BOTO 3aCTOCYBaHHS. 3a3HAYA€ETHCS, 110
MaifHOBI1 IlpaBa BU3HAIOTLCS B YKpaiHi pe-
4OBUMH IpaBamu. Lls HOpMa 3aKoHY He-
OJHO3HAYHO Oyia COpHUHHATAa HAyKOBUM
cepenoBumieM. lllogo Hei 6arato xTO
1 CbOTOJTHI BUCJIOBJIIOE KPUTUYHI 3ayBa-
JKEHHS, TIPOTe B IIOMY ii TPOTpECUBHUI
Xapakxrep, K BOa4aeThCs, BCE K TAKH OUe-
BugHuil. Hapewri, odiniiino 3’saBunack
BCTAHOBJICHA 3aKOHOM MOKJIMBICTH PO3-
IJIS1aTH B CHCTEMI KOOPAMHAT PEYOBHUX
TIpaB i PaBo MePEBAKHOI MOKYIIKH, 1 TTpa-
BO JIOBipYOTO YIIPaBIIiHHS MaifHOM, 1 3pe-
HITOIO TE€ CaMe MPaBO 3aCTaBH TOLIO.

O3zHaueHa HOpMa TOCTaBHJIA MiJl ITH-
TaHHS 1 JOUUIBHICTD il B UBIILHOMY
npaBi YKpaiHU BiJOMOTO KOHTUHCHTAJIb-
HOMY HOPSIKY HPUHLHUIY numerus
clauses, 10, SIK Ha Hally OTYMKY, € Iepe-
JKUTKOM MHHYJIHX CTOJNITh, KOJIU y Mpar-
HEHHI HE JOIMYCTHTH NOBEPHEHHS 10 (e-
0J1aJIbHOT KOHIICTIIIT PO3IICILIEHOT Bilac-
HOCTI, Jiep)kaBa HaMarauach >KOPCTKO
KOHTPOJIIOBATH KOJIO PEUOBHUX IIPaB 1 camo-
CTiliHO Horo Bu3Ha4daTH. [IoMiXK 1HIIOTO,
3HaYHO OyJIO PO3IMIMPEHO 1 KOO 00’ €KTIB
PEUYOBHX IIpaB, CEpeA SAKUX OKPIM peueit
[IUBIJIbHE 3aKOHOJIAaBCTBO YKpaiHU BU3HA-
JI0 1 MaifHOBI TIpaBa.

Ha npuxiani iHCTUTYTy HOBipUOi Bi1ac-
HOCTI MOJKHa KOHCTaryBarH, 1o (popmy-
BaHHS Ta PO3BUTOK Cy4acHOI JOKTPHHHU
PEUOBHX IpaB B YKpaiHi BiIOyBa€ThCS il
BIUIMBOM JOCBiy B i cpepi pi3HUX Kpa-
iH. YkpaiHCcbKa HayKoBa J[yMKa He oOMe-
KYETHCS JINIIE paMKaMHU BITYU3HSIHOTO

120

Bichuk HanionanbHoi akajiemii npaBoBux Hayk Ykpainu Ne 4 (79) 2014



XAPYEHKO I'. Birunsusana goxTpuna peuoBHX npas: icCTOpHYHI HapHCH

paBa a00 OJIM3BKOTO IO HHOTO IpaBa Kpa-
{H pOMaHO-TepMaHCHKOT MMPaBOBOi CiM 1.
YV HayKOBLIB € pO3yMiHHS TOTO, L0 KOPUC-
HUI AJIS1 OTpalfOBaHHS T4 BUBYCHHS Ma-
Tepiall € TAKOXK 1 B JOKTPHHI aHTIIOCAKCOH-
CBKOTO TIpaBa, sike y cdepi peuoBUX Bij-
HOCHH X04a 1 0a3yeTbcs Ha KapAWHAIBHO
IHIIKMX 3acajnax, IpoTe y MpaBoOBii Mpu-
poai caMuX BiIHOCUH € OJIHAKOBOIO 3a
CYTTIO 3 pi3HOIO JHile ii iHTepIpeTanieo
Yepe3 MeXaHi3M PaBOBOTO PETyJTFOBaHHSL.
Cy4acHa IOKTpHHA PEYOBHX IIPaB B YKpa-
iHi B 6araTthox acrekTax i qoci 30epirae

HACTYITHHUITBO K BIJIHOCHO JOPEBOIIO-
[IHHOTO IIMBLIBHOTO MPaBa, TakK 1 [UBLITb-
HOTO TIpaBa paITHCHKOTO Nepioay (30Kpe-
Ma, IIIOJIO ITPAB ONEPATUBHOTO YIPABIIIHHS
Ta rOCIOAAapPChKOTO BiJaHHS), BTIJIIOE
B cO0i1 TIepEI0BHIA TIOCBIJ Ta HAITPAITFOBAH-
HS IHIIUX KpaiH cBiTy, mepemaycim Opanii
Ta HiMeuunHu, 3aCTOCOBYIOUH 1X 3 ypaxy-
BaHHSAM 0COOJIMBOCTI BITYM3HSHOIO I[U-
BIJIBHOTO IPaBa, TUX MPaBOBUX TPaIULil
Ta MEHTAJILHOCTI YKPAiHCHKOTO Hapoay,
10 ICTOPUYHO CKJIAJIMCS Ha TEPEeHax Ha-
01 JIEP>KABU.
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Xapuenko I. OTreyecTBeHHasi JOKTPMHA BeIIHbIX NPaB: HCTOPUYECKHE 0YePKH

B crarbe B HCTOPHUECKOM PETPOCHEKTHUBE PACCMATPHUBAIOTCSI 0COOEHHOCTH (DOPMUPOBAHUS
" pa3sBUTUA OTEUECTBCHHOI JOKTPHHBI BCIIHBIX IIpaB. VYkazaHbl IMPUYUHBI, O6yCJ'IOBI/IBHJI/Ie (8§
JUHAMUKY 1 U3MEHEHMsI B Pa3HbIE HICTOPUUYECKUE TIEPUOABI PA3BUTHS IIPaBa: J0PEBOIOLMOHHBIM,
COBEeTCKUil U coBpeMeHHbIH. [1o pe3ynbTaramM MpoBeIEHHOTO UCCIE0BaHMsI ClIeNIaH BBIBOJ, YTO
COBpPEMEHHAs JOKTPUHA BEIHBIX NIPaB B YKPaWHE BO MHOTUX aCMEKTax J0 CHX IOpP COXPAHAET
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MIPEEMCTBEHHOCTh KaK OTHOCHUTEIFHO TOPEBOIIOIIMOHHOTO TPaXXIaHCKOTO TpaBa, TaK U TPpax-
JTAHCKOTO TIpaBa COBETCKOTO Iepro/a (B YaCTHOCTH, KAacaTeNIbHO IPaB OMEPAaTHBHOTO YIIPaBIIc-
HUS U XO35AHUCTBEHHOrO BeeHus ). OHa BOILIONIACT B ceOc U MEePEeIOBOM OIBIT, H HAPaOOTKH
JOPYTHX CTpaH MHpa, Ipexae Bcero @pannun u [ epManny, IPIMEHSA UX C YI€TOM 0COOCHHOCTEH
OTEUECTBEHHOTO I'PaKJAaHCKOTO MIPaBa, TEX MPABOBHIX TPATUINNA I MEHTAIEHOCTH YKPAUHCKOTO
Hapoja, UCTOPUUECKH CIIOKUBLIMXCS B HAIlIEM T'OCYIapCTBeE.

Knrouegwle cnosa: Bennble npaBa, TOKTPYUHA BEIIHBIX [IPAB, MPUHIIUIILI BEIIHBIX MPAB, BUIbI
BEIHBIX TIPaB.

Kharchenko G. The National Doctrine of Property Rights: Historical Essays

The article examines the historical features of the formation and development of the na-
tional doctrine of property rights. The reasons that led to its dynamics and changes in different
historical periods of law development: the pre-revolutionary, Soviet and modern are indicated.

It is noted that Western Europe doctrines of property rights, mainly French and German,
became the basis for Russian, and thus for Ukrainian, civil science to create its own doctrine of
property rights. Furthermore, French and German doctrines of property rights mainly focused
on and used the experience of Roman private law which indirectly through them would be also
adopted by Russian law science and legislation.

Basic principles according to which property law was forming and developing in the Romano-
Germanic law group, as well as in the domestic legal system on the whole coincided. Their com-
mon source was Roman private law. They took it as the basis for their doctrines of property rights,
but this didn’t exclude their specific characteristics in them, which, however, were largely minor.
One of the peculiarities of Russian systematization of property rights, in comparison with French,
and then with German, model, in the Code of the Russian Empire laws was a separation of the
entire triad powers of the owner as an independent group of property rights. Apart from ownership,
rights of possession, use and disposition became the kinds of property rights.

The influence of German law school increasingly felt in the domestic science of civil law in
the late nineteenth and early twentieth centuries. The doctrine of property rights, created by the
pandect doctrine in Germany, was favorably accepted by the pre-revolutionary law school in
Russian Empire. The list of property rights, presented in the books on Russian civil law, men-
tioned a priority right of purchase and property duties which were not in the classification of
property rights in French law, but were known to German civil law.

Fundamental changes occurred in the domestic doctrine of property rights in the Soviet period.
It is difficult to say about a property rights doctrine in that period. The change of economic struc-
ture and political system in the country caused a destructive process of reformatting all the sphere
of property relationships. Institute of ownership was transformed like a universal, comprehensive
legal framework in the Soviet times. It covered by itself all property relationships.

This concept was rejected and generic category of «property right» was returned only in the
second half of the 80 years of the twentieth century. Now there is enhanced trend to expand of
property rights sphere in the independent Ukraine as in the doctrinal level as well as in the
legislation.

Based on the research results, the author concludes that the modern Ukrainian doctrine of
property rights still retains succession to the pre-revolutionary civil law and the civil law of the
Soviet period (in particular, regarding rights of operative administration and economic manage-
ment) in many aspects. It also includes advanced practices and achievements of other countries,
especially France and Germany, which are used according to the features of the civil law of
Ukraine, the law traditions and the mentality of the Ukrainian people.

Keywords: property rights, doctrine of property rights, principles of property rights, types
of property rights.
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