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B crarbe paccMaTpuBarOTCs OCHOBHBIE aCTIEKTHI COIEPaHUS M KIACCU(PUKALWU MPUHLUIOB XO3SIHUCT-
BEHHHOTO MPOLECyaTIbHOTO MpaBa. ABTOP BBISUIET 0COOEHHOCTH KaXK10T0 MPUHLMIIA ASHCTBYIOLIETo B X035 -
CTBEHHOM CY/IOTNPOU3BO/ICTBE, 000CHOBBIBACT HEOOXOAMMOCTh Pa3BUTHS TPHHIIUIA COCTI3aTEILHOCTH, a TaK-
JKe HEOOXOMMOCTD 3aKPEIUICHUsI COep KaHMsI Ka)XI0T0 MPUHLIMIA HA 3aKOHOATEIEHOM YPOBHE.
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OOKTPUHANDBHI BIOMIHHOCTI IHCTUTYTY NPABA BIIACHOCTI:
NOPIBHANBHO-MPABOBUIA AHATI3

IIpuposa BiTHOCKHH BIACHOCTI OJJHAKOBA 32 CBOEIO CYTTIO B Pi3HUX perionax ceity. Ii smict
Mae MepeayciM colianbHy CIPsIMOBAHICTb, aipKe 0e3MocepeJHbO0 OB’ sI3aHUH 3 IPHPOJIOKO JIF0-
IIUHU K COLaJIbHOTO cy6’€KTa HpOTe LIe 30BCIM HE O3Ha4ae Bi,Z[C}/THiCTI: Ha piBHi 3aKOHO-
JTABCTB OKPEMHX KpaiH p13HI/IX MiIXOMiB IOA0 TPaBOBOTO PeryIIOBAHHS BiTHOCHH BJIaCHOCTI,
aJKe BiITBOPUTH B TIpaBi peajbHUI 3MIiCT BJIACHOCTI MMOBHOIO MipOO — 3a/1aua 3aHaJITO CKJIaI-
Ha, AKIIO HE CKa3aTh — HEMOXKJIMBA, 2 TOMY aHIJIOCAKCOHChKE a00, MPUMipoM, KOHTHHEHTAJb-
HE TpaBo JIKIIe JESKOI0 Mipoto, 0-CBOEMY, BiITBOPIOE B MPaBOBiil crcTeMi MeBHI OKpeMi ac-
NEKTH [BOTO SIBHIIA, 3 BIACTUBHMH iM OCOOJMBUM PO3YyMiHHSIM TAaKOTO PEUOBOTO IpaBa siK
TPaBO BJIACHOCTI.

3anaua BUBYCHHS Ta PO3KPHUTTS B MPaBi (PeHOMEHY BJIACHOCTI YCKIIaIHFOETCS CHOTOIHI He
JIUIIE 0COOJIMBOCTAMHU iCTOPUYHOTO PO3BUTKY OKPEMHX AEpKaB, 110, Oe3nepedHo, Mae Micle
i He MOXKe He BpaxOByBaTHCA MPHU HAYKOBUX JOCIiKEHHAX 1IbOTO SBHILA, ajie i BiAMiHHOCTSI-
MU MPOLECY CTAHOBIIEHHS BJIACHOCTI SK MPAaBOBOTO iHCTUTYTY B LIMX Aep)kKaBax, CKIaJHICTIO
camoi 11 pupoau.

B aHII0CaKCOHCHKIX HAyKOBUX KOJIaX, aHaJI3yIOuH iCTOPUYHI epeIyMOBU (bopMyBaHHﬂ
IHCTI/ITyTy mpaBa BIACHOCTI, y’Ke Y9acTo 3 IbOTO IMPHBOLY OCHIAIOTHECS HA CJIOBA BiJIOMOTO
aHnilicekoro ¢inocoda I. benrama, sikuii 3a3Ha4aB, 10 «PABO BIACHOCTI i1 3aKOH HAPOKY-
IOThCSl Ta BMUPAIOTh pa3oM. [loku He Oynau CTBOpEHi 3aKOHM, He iCHYBaJlO MpaBa BIACHOCTI;
BiJIMiHITh 3aKOHHU i 3HUKHE CaMe MPaBO BIACHOCTI»!.

OTtox, ik 6a4MMo, MpaBOBa MPUPOAA IHCTUTYTY TMpaBa BIACHOCTI iCTOPUYHO IMOB’s3aHA 3
CaMHM pO3BHUTKOM IIpaBa, crieludika SKOro BU3HAYaMa OCOOMMBOCTI 3MICTYy BiIHOCHH Biac-
HOCTI B KOXKHill OKpeMo B3sTiit kpaiHi.

Camy BJIaCHICTb 5IK 00’ €KT TOCIiPKEHHSI MOXIIMBO PO3IJISLIATH PUHANMHI B IBOX TUIOIIH-
Hax: eKOHOMIiuHil Ta npaBoBiii. Xoua, 6e3 CyMHiBY, JIUILIE LIUMH JBOMA HANpPsIMKaMH POJIb L{bO-
ro iHCTUTYTY B XHTTi CyCHiJIbCTBAa Ta JAEpXKaBU He BUUEpIyeThbcs. [IeBHOWO Miporo MOxHa
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PO3MipKOBYBaTH, CKaXKiMo, i Tpo colliajibHe 3HAYSHHs BIACHOCTI Tomo. OTXe, HAsIBHUM Ta
Oe3nepedHnM € (aKT MOJIMPHPOAHOCTI BIACHOCTI.

3 oIy Ha cKazaHe, aKTyallbHUM Ta KOPUCHUM MPENCTaBIIAETHCS MOAAJbIIE A0CHTiIKEeH-
HS JOKTPHHAJBHUX BiIMIHHOCTEH Ta CHijJbHOCTEH (eHOMEeHY BIACHOCTI, O iCHYIOTh B HayIli
Pi3HUX KpaiH, aJpke TaKuil MiJaXiJl J03BOJISE NOCHIDKyBaTH OJHE W TEX SBUINE 3 Pi3HUX pa-
KypciB, OiJIbL MOBHO Ta IMMOUHHO YCBIJOMUTH CYTHICTb 00’ €KTa AOCIiIKEHHS, 3 MOJANbIINM
BiIOOpayKeHHSM Ili€l CYyTHOCTI Ha MpaBoBoMy piBHi. Came L MeTa i MoKJiajieHa B OCHOBY i€l
CTaTTi.

OxpeMi KOHLIENTyalIbHi acCMeKTH BU3HAYEHO1 MpoOieMaTuku JOCTiIKyBallcCh, 30KpeMa, B
HAayKOBMX PoGOTaX Ta MpalsX TaKHX BHAATHUX BueHMX sk: €. Xan, M. Bayp, P. IlItiopHep,
B. Tapxos, B. Pubakos, P. Maiinanuk Toio.

AHIJIOCAKCOHChKA JOKTPHHA B Ll cdepi, TAKOXK, AK i KpaiHU 3 KOHTUHEHTAJIbHOK CUCTe-
MOIO TpaBa, BUXOIMTE 3 TOTO, 110 OyAb-sSKUIl aHAIi3 MpaB BIACHUKA B pedi MOBUHEH BPAXOBY-
BaTy MPUHANMHI JIBa MOMEHTH: IIPABOBHi1 Ta €EKOHOMIYHU, aJ)ke HAMAraHHs BiJICTOPOHUTHCS
BiJl EKOHOMI4YHOTrO MOIIsILY HA BiIHOCUHM BIACHOCTI MOY€E MPUBECTH 10 CIIOTBOPEHHSI B MpaBi
JHCHOTO pO3yMiHHS BJIACHOCTI, TOTO, SIK HOT0 ysABJIsi€ co0i caM colliym abo JironuHa SIK Taka.

Takuit migXiJ € MiJIKOM BUTPAaBAaHWi, OCKUTBKH BIIACHICTh 3’SIBUJIACH CIIOYATKY 5K €KO-
HOMiYHa KaTeropis, i e BXKe MOTiM 3HalIIlIa CBOE BiJOOPaXKEHHS Ta 3aKpiIUIEHHS B MpPaBi.
[opiBHAHO 3 MPaBOBOIO, €KOHOMiYHA CYTHICTh BIIACHOCTI € MEPBUHOIO, 4 TOMY caMme KO-
HOMiIYHA HayKa MOXXE JIaTH MMPaBO3HABLSAM TOW HEOOXiJHUI iHCTpyMeHTapiil, 32 JOMOMOTO0
SIKOTO MO>KHA OLTbII MOBHO JOCTIAUTH Ta PO3KPUTH 3MICT MpaB BJIacHUKA B MpaBi.

Exonomiuna teopist y BenukoOpuranii, 30kpemMa, BUXOAUTH 3 TOTO, IO KOXKEH 3 HAC TIPO-
TSTOM CBOTO JXHTTS BUMYILIEHN pOONTH TIEBHUI BUOip cepel MOXKIMBUX albTePHATHB HAIIOL
MOBEJIIHKY B KOXKHill KOHKPETHil cuTyalii. A BpaXxoByIOUH Te, 1110 Halll BUOIp Tak 4YM iHaKIe
00MEeXeHUIi y CBOIX BapiaHTaX, TO L€ CTA€ TUM KIIOYOBHM (PAKTOPOM, KW JOTIOMAarae mpa-
BIJIBHO 3PO3yMITH caMy CYTHICTb IpaBa BJIaCHOCTI.

I piiicHo, mMpaBo BIAcHOCTI NepeayciM BUHHMKAE TaMm, e € Ae]iuuT pecypciB Ta iHOUBiaY-
anbHUH BUOIp ocoOu. OOMEXKEHICTh IMX pecypciB, KOHKYPEHIlis Ha PUHKY Ha GoHi HeoOMe-
XKEHHUX TOTped caMoro CyCIibCTBA HE JO3BOJISIE 0cO0i MaTH OinbIle, HiXk BOHA IIHOTO TIparHe.
3MaranbHICTh Yy Uil cUTyalii Moxke Mpu3BecTH abo 10 KOH(IiKTY abo 10 B3aEMOil, B 3aj1ex-
HOCTI BiJf TOTO, SIK YiTKO BU3HAYCHi MpaBa BIACHUKA B 3aKOHOJABCTBI i AKHI CTYIECHb MPaBO-
BOTO 3aXUCTy M HagaHuil. HasiBHICTb UM BiZICyTHICTH B TpaBi rapanTiii 3aXuCcTy NpaB BIACHU-
Ka, BU3HAUEHHs 1X 3MiCTy Ta HaJaHHs BIACHUKY IpaBa BUTLHOTO PO3MOPSIKEHHS CBOIM Maii-
HOM MOXE CTaTd K 3aIl0pPyKOI0 €KOHOMIYHOTO PO3BHTKY KpaiHW, OCKiIBKH BIACHUK He Oyne
OosiTHCS iHBECTYBATH, TaK i il 3aHemasmy.

ChoronHi MpaBoBi TOKTPUHU Pi3HUX KPaiH MO-Pi3HOMY PO3CTABJISIOTH AKIIEHTH Y BUBUYCHI
TaKOro iHCTHTYTY SIK MPABO BIACHOCTI. SIK HACTIIOK, Y KOXKHIH KpaiHi JesiKi MMTaHHS Ha piBHI
NpaBOBOi HAYKH MAIOTh OiJIbII IMTMOMHHE HAYKOBE OOTpyHTYBaHHS, JesiKi MeHII. Tak, CKaximo,
yKpaTHCbKe LIMBiJIbHE 3aKOHOAABCTBO BifIpi3HsA€ TaKi MOHATTS K CyJOBUN 3aXUCT LUBITLHOTO
mpaBa Ta iHTepecy, IpoTe caMe MUTAHHS UBUIBHOTO iHTEpeCy y BiTHOCHHAX BIACHOCTI KOH-
[EeNTyalbHO B yKPaiHCBKiH HayIli MPakTHYHO He po3pobieHo. bputanckka x MmpaBoBa TOKTPH-
Ha, HABIAKH, HE JHIIE PO3MEXKOBY€E MOHATTS 3aXUCTY LMBIILHOIO NPaBa Ta iHTEPECY, aKLEH-
TYIOUH YBAry Ha iX XapakTepHHX pHCaXx, ajie i Knacmbu(ye inTepec y petn Ha TIEeBHI BUIH.

CTOCOBHO BiJIHOCHH BJIAaCHOCTI, TYT, 30KpeMa, BiZJJOKPEMITIOIOTh TaKi MPaBOBi KaTeropn SIK
«BIACHULIbKHI iHTEpEC B peyi» Ta «epcoHanbHU (HEBIACHUIbKUI) iHTepec B pedi». OCHOB-
HUM KpHUTEpPieM, 3a JOMOMOTOIO SKOro y BennkoOpuTaHil BlIacCHUIBKHI iHTEpeC y pedi BiaMme-
JKOBYETBCSI Bi/I IEPCOHANBHOTO, € MEXa 3aXHUCTy 1[bOro iHTepecy. TobTo, HaeThes mpo Te, 1Mo
HEBJIACHULIbKUIA iHTepec y pedi Mae 3arajioM ABOCTOPOHHIO OCHOBY, OCKiJIbKH 0a3yeThCsl, 5K
MpaBWJIO, HAa TIEBHUX [OTOBIpHUX Hadalax. A TOMY MpaBO OIHi€T 0COOM KOPETIOEThCS 3
BiJIMOBiTHUM 00OB’SI3KOM iHIIOI. 30BCIM iHINA CUTYallisl BAHUKAE Y BUIMAJKY 3 BIACHUIIBKUM
iHTepecoM, Jie ipaBo OyJe MaTH 3arajibHUil XapakTep, y 3B’ 43Ky 3 LUM MOPOKYBATU AJIs BCiX
iHIMMX oci0 BiamoBiaHUN 000B’A30K.

HarmsgHo 1m0 cuTyaliro MOXKHa TpoiltocTpyBard Ha mpukmani cnpasu Hill v. Tupper
(1863)2, ne HaBiramiifHa KOMMaHis MOPSA] 3 iHIIUMH MpaBaMy Majla BUKJIIOYHE MPaBO Ha Ha-
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JaHHS Y TPOKAT MPOTYJISTHKOBUX YOBHIB IS KypCYBaHHS KaHAJIOM. 3r0JJOM TaKe K MPaBo Bij
kommanii orpumaB Jiis cebe i Hill. Brim, BinmoBimHO 10 pillleHHs cyay NpaBo HaBiramidHoOT
komnaHii Ta npaso Hill Manu nemo pi3Hy npaBoBy MPHUPOLY, OCKIIBKH B MEPIIOMY BHUIAIKY
MpaBo HaBiramiiiHoi kKOMMaHii 6a3yBanocsi Ha BIACHHUIILKOMY iHTepecy (TOOTO Majio BUKIIHOU-
HUI XapakTep), a y APYroMy — Ha MEepCOHaIbHOMY. A TOMY CyaoM Oyjio BHU3HAHO, IO, HA
BiJIMiHY BiJ HaBiramiiHOT KOMNaHii, sKa MOXXE 3aXWIIATH CBOE BUKJIFOUHE MPABO MO0 Oy/b-
SIKUX 0ci0, sIKi OyIyTh HaMaraTucs HalaBaTh MPOKAaTHI MOCIYTH 1mo3a i go3Boiom, Hill Tako-
ro TpaBa He Mae€, a BiiTak He MOYXKe Mpe]l’ IBJIATH BiAMOBIAHI BUMOTH 110 CTOpOHHiX ocio.

Taknii miaxiz neAKoio Mipoio MOXe HarajlyBaTH BiIOMy YKpaiHChKiil IpaBoBiii HayLi Kia-
cudikariiro mpas Ha abCOMIOTHI Ta BiJHOCHI, 3 BiIMOBIHOIO KOPEJIsIiIit0 000B’ 13Ky Ha HeoOMe-
KEeHe UM TO 0OMekeHe Koo 0cil.

OpHak, pO3yMiHHS BHMCHOBKiB, 3pOOJIEHMX aHIMIIMCbKUM CYAOM 3a CIpaBoro Oyne
MOBHIIINM, SKIIO B3STH JO YBAard, IO 3MICT MpaBa BIACHOCTI y BenmkoOpuTaHii TpakTy€eThes
OiNbII MUPOKO, HI’K y KOHTHHEHTANbHINA cucTeMi mpasa. [IpaBo BIacHOCTI TyT — lie He Cy-
Kyl'[HiCTI) Tpiazy NMpaBOMOYHOCTEH BJIACHWKA, K 1€ Ma€ Micle, MPUMipoM, B YKpaiHi, a me-
pemK OIMHAALATH HpaBOMO‘{HOCTeI/I AKIIO B3STH 32 3pPa30K Knacnqnxauno A. Onope. Ha-
SIBHICTb X04a O OfiHi€l 3 LUX TPABOMOYHOCTEH y 0COOH, Ja€ MOXKIIMBICTL CylaM pO3IIsfaTh
NCBHI BiHOCWHM, B SKUX Oepe ydacTh L 0co0a, depe3 MpU3My BiIHOCHH BJIACHOCTI, 3
BIAMOBIAHUMU ISl LIMX BUMAAKIB HACIIIKAMU.

CBiff mIIX po3MeXyBaHHS 3000B’SI3aJbHUX Ta PEYOBO-NIPABOBUX €JEMEHTIB y Tpa-
BOBiZiHOCHHax oOpana HimMeuunHa. | Xo4a TyT npsiMO He CTaBJIATh MUTaHHS HAIBHOCTI B 0CO-
OM BIacHUIFKOTO 200 MEePCOHANBHOTO iHTEpeCy B pedi, BTiM, y paMKax, CKaXKiMo, TOTOBipHIX
3000B’s13aHb BIILOerMH}O}OTb peoBo-npaBoBy Ta 3000B’s13aIbHY YaCTHHHU JOroBOpy. JlokTpu-
HAITBHO TaKWil MiJXil MOSCHIOETHCS CaMOCTIHHUM iCHYBaHHSIM y paMKax 3000B’s3aHHs IBOX
OKpEMHX CTalili: BHHUKHEHHS Ta BUKOHAHHS.

Ilepma 6esnocepe/Hbo MOB’si3aHa 3 30008’ A3a/IbHOIO YACTHHOIO J10rOBOPY, APyTa — peto-
BO-NPAaBOBOIO. |HIINMK CIIOBAMH, CTPYKTYpa JOroBOPY LIOJO TEPEeXo/y MpaBa BIACHOCTI Ha
MaiHO nepe;l6aqa€ HaﬂBHlCTb i yKIIaIIeHH}I ﬂpI/IHaI/IMHl JABOX ZlBOCTOpOHHlX l'[paBO‘{I/IHlB 3
SIKUX OJIMH TIOPOPKY€E MK CTOPOHAMU TIEBHI MTpaBa Ta 000B’s3KH, a iHIIUi — 6e3mocepeIHbO
CHpsSMOBaHUHK Ha 1X peallizalilo, TOOTO caMe BUKOHAHHS JOTOBOPY.

V Himenpkomy nuBinsHOMY kogekci3 /nani — HIIK/ 111 0coOMMBiCTh MPOSABISIETHCS TAKOXK
i Ha TepMiHOJIOTiYHOMY PiBHI, Jie¢ B KHU3i «PevyoBe mpaBo» 3aMicTh MPaBOBOI KaTeropii «ao-
TOBip» BUKOPHUCTOBYETHCS MOHATTA «yrofa». OTOX, MiJl yroiow, Ha piBHI aHaJi3y MpaBoOBOI
KOHCTPYKIii OKpEMHX BHIiB JOTOBOPiB, 3aKOHOJABENb PO3YMi€ caMe PedoBO-TIPABOBY YaCTH-
HY JIOTOBipHOT0 3000B’sI3aHHS LIO/0 MEPEXOIy MpaBa BIACHOCTI. | Xo4ya Ha 10 4acTUHY AO-
TOBipHOTO 3000B’s13aHHS, TAKOXK SK i HA 3000B’3aJIbHY, PO3MOBCIOKYIOTECS 3aKOHOABYi BH-
MOTH IOAO ifiCHOCTI MpaBOYMHY (BiTbHE BOJECBUSBICHHS, Ji€30aTHICTh CTOPiH TOMLIO), BTIM
KOKHA 3 IIMX YaCTHH JOTOBiPHOTo 3000B’sI3aHHS Ma€ MPaBo Ha «CaMOCTiiHe XXUTTs». TooTo, y
pasi BU3HaHHS HEAIMCHOIO 3000B’sI3aJIbHOT YaCTHHU JIOTOBOPY, 1€ He OyJie aBTOMAaTHYHO T103-
0aBJIATH IOPUIUYHOI CUJIM PEYOBO-TIPaBOBY yroay. Tak, ckaxiMmo, BiAMoBigHO 10 maparpady
932 HimenpKoro UMBIiJIBHOTO KOJEKCY HaOyBay micist HaOyTTs HUM MpaBa BIACHOCTI Ha piy 3a-
JUINNUTE y ce0e [ie MPaBO HABITh y BUMAJKY, SKIIO 3TOAOM BHSBUTHCS, IO I Pid He HaJlekKa-
Ja BimdyKyBady. €IUHUM KPHTEPiEM 3aCTOCYBaHHS Li€l MPaBOBOI HOPMH € JOOPOCOBICHICTh
MOBEJIIHKK camMoro HabyBada TpaBa BJIACHOCTI.

BaxnuBuM MOMEHTOM Y 11ili cUTYyallil € Te, 1110 OCKIJIbKKA PeYoBO-IIpaBoOBa yromaa desmnoce-
PEIHBO MOB’sA3aHa 3 BUKOHAHHIM JJOTOBipHOTO 3000B’s13aHHsI, TO MPaBO BJIACHOCTI y HaOyBaua
BiJIMOBiTHO BUHUKHE JIUILIE MICIsI TOTO, sIK BinOyaeThes (akT nepenadi pedi. OTox, SKIIO 30-
00B’s13aJIbHA YacTHHA IOroBopy Oyne BU3HAHA HEAiMCHOO paHille camoi mepenadi pedi, To 1e
MO)Ke HeTaTHBHAM YHHOM BIUIMHYTH Ha Ha0yBada, aJKe BiH He 3MOXKe OTPHMATH IPaBO BIlac-
HOcTi Ha piv. Tak caMo Mo)Ke BUHUKHYTH 1 y BHNAJKY, KOJIX BiTdy)KyBad HEpPyXOMOTO MaiiHa,
MiXk TIOYaTKOBOKO Ta KiHIIEBOKO CTAMisIMU PEECTpaIlil MPaBOUUHY B MO3EMENbHIH KHU3i, CIIPO-
MOXEThCSl, CKOXIMO, YKJIACTH TaKHWil ke caMuid JOTOBip 3 iHIIOK 0coboto i o dakty nepena-
TH T e MaitHo. I TyT BiAMOBiAHO 10 MPUHLUITY PO3’€IHAHHS CTPYKTYPHUX YaCTHH JAOTOBOPY
(Trennungsprinzip), nepimuid HabyBay HE 3MOXKE HABITh y CYA0BOMY MOPSAKY JHUILIWTH MpaBa
BJIACHOCTI Ha MaifHO HOBOTO Ha0yBaua, 32 YMOBH Horo no6pocoBicHocTi. )1 3anmo0iranHs Ha-
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CTaHHIO TaKMX CUTYaIlil Ta 3aXKMCTy MpaB YNpPaBHEHOT 0COOH, HiMEIIbKH 3aKOHOAaBellb, 30K-
pema, mependaYrB MOXKIIMBICTh BHECEHHS y TO3€MEJIbHY KHUTY TONEpPEIHLOTO 3arucy Mpo
MpaBo Ha pidy Ha iM’s1 HOBoro fobpocoBicHoro Habysaua. Takuii 3amuc, 3a CBOEIO CyTTIO, MO-
BUHECH MaTH MPEBCHTUBHUU XapakTep, ajke BiH (aKTHYHO Momepemkae Oymb-sKHX IHIINX
0ci0 mpo Te, M0 MK BJIACHUKOM Ta 3allMCaHOI0 0COOO0 BXKE€ iCHYIOTh MEBHI JOMOBIIEHOCTI
LIONO BiIWy’KEHHs MpaBa BIACHOCTI Ha 3eMeJbHY AIJSIHKY Ha KOPUCTh OCTaHHBOI. BHECEHHs
TaKOTO 3aliCy HO3BOJAETHCS TAaKOXK s 3a0e3redeHHs MaiOyTHBOI a00 YMOBHOI BHMOTH
(map. 883 HIIK).

Ak 6aunMo, B HIMELILKOMY TIpaBi 3HaMINIA CBiif MPOSB KOHLEMIIisi OOMEXEeHO1 BiHAMKALlil,
KOJIM OJIHI€I0 3 YMOB MOXIIMBOTO 3a/I0BOJIEHHsI BiHAMKALIIIHOrO MO30BY, 30KpemMa Bix
MEePBICHOTO BJIACHMKA, € BiJICYTHICTh Y HOBOTO BOJIOAIbIS 3aKOHHHUX MpaB Ha pid. 3aKOHHE
MpaBo Ha piv 3a HiMelbKuM IUBITBHAM KOJEKCOM BU3HAETHCA Y OyIb-IKOT 0COOH, sika Haly-
Jia e paBo JOOPOCOBICHO, TOOTO He 3HaJa Ta He MOIJIa 3HATH, IO Pid He HAJIEXKHTh BimTdy-
XKyBady. BTiMm, 11e mpaBuiIo cripanboBYe€ JIWIIE B TUX CUTYAIisIX, KOJH Pid Iomajia 0 BiadyxKy-
Baya 3 BOJIi caMOro BJacHHKa, TOOTO He Oyna HuUM 3aryOneHa abo BTpadeHa SKUMOCH iHIIMM
YUHOM YU TO BKpaJeHa y Hboro. SKIO K Li BUMAIKU MaJld MiCle, TO MPaBo BJIACHOCTI y AO-
OpocoicHoro HaOyBa4a Ha BTpadeHi peui He BuHHKae /map. 935 HIIK/. Onnak, 1151 Hopma Ko-
JeKCy He Ma€ 3aCTOCOBYBATHUCS J0 rpoleii abo [iHHNX NarnepiB Ha Ipen’ IBHUKA, 8 TAKOXK III0-
JI0 TUX peueit, aKi Oynu Bimuay)keHi yepe3 MmyOJliuHi TOpr.

B ocHOBY Takoro HiMELLKOTO MMi X0y M0A0 10OPOCOBICHOTO HAaOyTTs MpaBa BIACHOCTI Ha
pi¥ Big HempaBOMOUYHOI 0co0H, sIK 3a3Havyae €. XaH, MOKIaJeHa apXaiyHa, 1e He PO3BUHYTA
JaBHbOHIMEIIbKa ysiBa MPO MPaBO BJIACHOCTI, KOJM B3a€MO3B’ 130K TPETiX 0cib 3 piuyto BU3HA-
YaBcsl He {yMKOIO PO MEBHUM IOpUANYHUHN 3B’ 30K Li€i 0codu Ta peui, a AyMKOIO PO 0co0u-
CTy 3HEBary; TaM, Jie¢ HeMae 0COOHCTOI 3HeBark /To0TO pid He BUOyBasa 3 pyK BJIACHHKA MPO-
TH HOro BOJIi/, HE MOXKe OyTH BUMOT i IIOJI0 caMoi pedi4.

[HIIMMU croBaMu, HiMENbKHIA 3aKOHO/ABellb MPHU BUPIlIEHHI MUTAHHS, YUi iHTEepecu Ta
npasa 00 pedi € Okl BAroOMUMH — TIONIEPEHBOTO BIaCHUKA a00 HOBOTO BIIACHUKA, KU
Ha0yB NpaBoO BJIACHOCTI Ha pid BiJl HEMPABOMOYHOrO BiJYy)KyBaya — CTaB Ha Oik J00po-
coBicHOro HalyBaua. fIk 3a3Ha4arOTh 3 LHOIO MPHUBOAY HiMelbki BYeHi M. bayp ta P. LlTiop-
HEp, «OIiHKa 3aKOHOJABIIS, KA BiINOBiTae MPUPOTHOMY MIPABOPO3YyMiHHIO, TaKa: 3 THM, XTO
MpH CUTYyallil, sKa 3aclyroBye€ Ha JOBipy, NMpua0ae HaJIeKHUM YHHOM aBTOMOOINb, sKiif
Mi3HiIIEe BUABNAETBCSA KPaAEHUM, CIiJ TOCTYNATH iHAaKmle, HDK 3 THM, KOMY Mimo3pinuit
cy0’exT 6e3 HanexHOro opopMIICHHS Ta 3a HU3bKY IIiHy NMPOJAE aBTOMOOITbE».

3akoHOoAaBYe T030aBJICEHHS MEPBICHOTO BIACHUKA MpaBa BUCYBaTW BiHIWKALiiHY BUMOTY
LI0/I0 CBOET KOJMILIHBOI peyi 40 HOBOro A00pocoBicHOro HabyBaya MpoTe HE 03HAYaE HEMOXK-
JUBIiCTh BUCYHEHHs BUMOTH IO HETIPABOMOYHOTO BiJuy’KyBada pedi, 3a KO0 OCTaHHil MOBHU-
HEH MOBEPHYTH NEPBICHOMY BJIACHHMKY BCE Te, 1[0 BiH OTPYMAaB BiJl T0OpPOCOBiCHOTO Ha0yBavya
(map. 816 HIIK).

Hocin HiMeuunHu 11010 BiTOKpPEMJICHHSI B AOTOBiPHUX MPAaBOBiJHOCHHAX PEYOBO-TIpa-
BOBHUX €JIEMEHTIiB Moxe OyTH BUTpeOyBaHUM i [ YKpaiHChKUX peaiif, OCKiIbKH, 3 OJHOTO
00Ky, Le Ie pa3 JOAATKOBO MiJKPECIUTh PI3HULIO B MPABOBUX PEXKMMAX PEYOBUX Ta 30-
00B’s3aBHUX TIPAB 3 BiJIOBIIHUMH MMPABOBUMH HACIiIKAMH EOTO HA TPAKTHIL, a 3 iHIIOTO
— HA/IaCTh JIOJIAaTKOBY apryMEHTAIlil0 CUTYallild, KOJIM YYaCHUKH 3000B’sI3aJIbHUX MPABOBiTHO-
CUH, MOXYTbh BUKOPHUCTOBYBATH JJIsi 3aXUCTY CBOIX IMpaB PEYOBO-MPABOBI CIIOCOOM 3aXHUCTY
(mpuMipoM, BiHAWKALIHHUHI Y1 HEraTOPHUH MO30B).

Kpim Toro, Takuii Kpok I03BOJHUTH 3HATH TOCTPOTY HAyKOBHUX JMCKYCii II0A0 MpPaBOBOI
MPUPOAM JESKUX IHCTUTYTIB LMBUILHOIO MpaBa. 30KpeMa, TaKOro iHCTUTYTY SIK YIpaBJiHHS
MaifHOM. 3 TOYKHM 30py HOro MpaBOBOI MPUPOAH, B FOPUIAUUHIH JliTepaTypi € pi3Hi AyMKHU: OHi
BYEHI PO3MVISANAIOTh TPABOBIMHOCHMHM MO JOBIpYOMY YIPAaBIiHHIO MailHOM CyTO SK 30-
00B’sA3aMbHi, iHIII — SK TakKi, [0 MAIOTh PEYOBHI XapakTep; a TPETi — CXWIbHI OaUUTH B IIMX
3000B’s3aJIbHUX MTPABOBITHOCHHAX 1€ i PEYOBO-TPABOBi CIIEMEHTHO.

ApanToBaHicTh 10cBiny HiMeuunHuU 10 yKpaiHCHKHUX pealtiid, miATBePIKY€EThCS i TUM, 1110
MpaBOBi HOPMH JIBOX KpaiH CTOCOBHO MpaBa BIaCHUKA Ha BUTpeOyBaHHs MaiHa 3 4y>KOro BO-
JIOJiHHS Maike MOBHICTIO 30iratoThes 3a CBOIM 3MicToM /cT.cT. 387, 388, 389 Towo L{uBinbHO-
ro KoAeKCy YKpaiHu’.
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Mix THM, HIMEIbKHH Ta YKpaiHCBKMH MiAXiA y [bOMY MHTaHHI KapIWHAJIbHO
BiJIpi3HSETHCSA Bijl TUX MO3MUILiH, HA IKUX cTOsTO paBo JlaBHboro Pumy. TyT nisiB mpuHIumm, 3a
SKUM oco0a He MOIJIa Mepeary iHmni ocobi Oinblne nmpaB Ha piv, Hi’K BOHa Mana cama. To6-
TO, y Pa3i SAKIIO piu momajaana A0 TPeThoi 0codu Yepe3 HeMmPaBOMOYHOTO Bi4y)KyBaua, BJlac-
HUK pedi 3aBK/Ju Mil' BUTpeOyBaTy 110 pid i3 BOJOAIHHA iHIIMX 0ci0, HE 3BA)XAIOUU HA TE, YU
OyJii BOHU OOPOCOBICHUMU BOJIOAUTBIIMU YU Hi.

Piznuio B migxomax mpaBoBOTO peryJirOBaHHs OAHI€T i Tiel % cuTyaii B pasi JJaBHbOrO
Pumy Ta y 3akoHomaBcTBax HiMeuunHu i YkpaiHu TIEBHOIO MipOr0 MOKHA MOSCHUTH Pi3HUMHU
aKIEHTaMH, 110 PO3CTABISIOTHCS MPH MPABOBOMY aHami3i 1MX BigHOCWH. Himerpkuii Ta yk-
paiHCBKMI 3aKOHOAABI[ y CBOIH MO3MLII (AKTUYHO MiAKPECTIOIOTh iCHYBaHHS MEBHOTO
JIOBip4OTO CNIeMEHTY Y BiTHOCHHAX, L0 3 CAMOTI'0 MOYaTKy CKJIaJat0ThCs MiX HepBiCHI/IM BJIac-
HUKOM Ta BiJ4y’KyBaueM, OCKUIbKH Bxke caM (akT 100poBiILHOT mepesadi peui Bix HepBICHO-
ro BIIACHHKA IO Blz[qyxcyBaqa CBII[‘II/ITL MPO HAsBHICTh MK LUMH Oco0aMu I[OBlpI/I 3 sIKOT
(I[OBlpI/I) ULt nepBchoro BJIACHUKA i BUIUIMBAIOTh y01 MOXKJIMBI PH3HUKH BTPATH Pedi y pa31 He-
NpaBOMipHOI MOBEAIHKM BiAdy»KyBada LIONO Li€l pedi Ta 32 yMOBHU 100POCOBICHOI MOBEiHKI
HOBOTO HaOyBaya. [HIIMMHU CJIOBaMH, HETAaTUBHUHN pe3yJIbTaT Jyis IEPBiCHOTO BlacHUKA He OyB
CIPOBOKOBAaHUH AisMU A0OpOCOBiCHOro HaOyBaya, a CTaB HACIIKOM MepeayciM Aii Bimuyxy-
Baya Ta MEBHOIO Miporo i Aiif caMoro mepBiCHOrO BJacHUKA, IKUW JOBIpUBCS BiAuyXKyBady Ta
niepeiaB CBOKO pid y HOTO PyKH, a TOMY JIOTi4HO, 1110 BCi HEraTUBHI HACIIIKM BiJ 1i€l cuTyarii
TOBMHHI HECTH MEPBiCHHUI BIIACHUK Ta Bimdy»XyBau, aje, 0e3yMOBHO, B 3aJIe)KHOCTI BiJ MipH
cBo€i BUHU. ToOTO, HiMElbKMIA 3aKOHOAABELb Yy OUIBIIIH Mipi MOKJIagae BiAMOBiAaIbHICTE Ha
BiguyKyBada (3 HbOTO MEPBICHMUI BIACHUK 3MOXKE BUTpPeOyBaTH Bce Te€, IO BiH OTPUMAaB,
CKa)XiMo, BiJ MpoAaxy pedi), a B MEHILi{ Mipi HEraTUBHI HACHiKU Bi4uye W caM MepBiCHUIA
BJIaCHUK (Maro4yu MpaBo BUTpeOyBaTH BiJl BiAuy>KyBaua BCe OTPUMaHE uepe3 BiauyKeHHs pedi
J100pOCOBiICHOMY HaOyBady, BiH y TOM ke 4ac He Mae MpaBo BUTpeOyBaTH camy pid y 100po-
COBiCHOTO Ha6yBaqa)

Brim, HiMerbkHi Ta yKpaiHCHKUI MiIXif II0J0 BPETYIIIOBAHHS BUILE 3TralaHO] cmyaun Ta-
KOK Ma€ CBOi HEJIONIKH, aJDKe He B MOBHIil Mipi BpaxoBye MPUHIMII Cl'lpaBe)lﬂl/lBOCTl Ha 0a3i
SIKOTO TIOBUHHO 3/IiiICHIOBaTHCS Oy/Ib-siKe MPaBOBE PEryJOBaHHA LIMBiIBHUX BiTHOCHH. 3aXUCT
O1IBIIO MipOIO MpaB Ta iHTEpECiB TOOPOCOBICHOTO Ha6yBa11a TIOPIBHSHO 3 TIpaBamMH Ta iHTe-
pecamu nepBchoro BJTacHHKa OyJe MaTH CIpaBeUTUBIIINI XapakTep y pasi, SKIIo mepenada
peql BiJl TIEpPBiCHOTO BIIACHUKA JI0 BiIdy>KyBada Bm6y13anacs Ha OIUIaTHi#l OCHOBI, TOOTO nep-
BiCHHI BIIACHUK OTPUMYBAB 3 LILOTO IIEBHUI JOXO[, a Bi/ITaK, 38 MPUHIUIIOM CIIPABEITUBOCTI,
MOBUHEH HECTH CBOI JIONATKOBI PU3MKH IOA0 MOXJIMBOI BTpaTy pedi MOPiBHSAHO 3 J0OpOCO-
BicHUM HaOyBauyeM. CUTyallisi Ae1I0 3MiHUTHCS, AKILO Nepeaaya pedi BiJ MepBiCHOTO BIaCHUKA
JI0 BiTuy>KyBada BifOyBajach Ha O€30TUIaTHI OCHOBI, CKaXiMO, JJIsl IOCSATHEHHS OJ1aro (iitHmx
inei. Y oMy BUNIaKy CTAHOBHIIIE TEPBiCHOTO BIACHIKA CTOCOBHO TI0OOPOCOBICHOTO Ha0yBa-
ya Oyzme Jelo iHmuM, amke ¢GakT Oe3oraTHol mepenadi pedi Oyme 3yMOBJIEHHUI He KoMep-
[iITHOIO METO0, a YCBiTIOMJICHHSM 3 OOKY MEepBiCHOTO BIACHWKA HOTO COLiabHOT BiNOBINalb-
HOCTI Mepe]] CyCITiIbCTBOM a00 OKPeMUMHU JIFOJIbMH, a Bi/ITak Jep)kaBa MOBUHHA 3a0X04UYyBaTH
TaKy rpOMaJsHCHKY MO3UIIiI0 Yepe3 HaJaHHA MpaBa MepeBayKHOIo 3axXHCTy MpaB Ta iHTepeciB
TIEPBICHOTO BJIACHUKA MOPIBHIHO 3 IPaBaMU Ta iHTepecamu oOpocoBicHOro HabyBava. Bpaxy-
BaHHS [JbOT'O MOMEHTY B IIPABOBHX HOpMax 0yiio 6 KOPUCHUM [T 3aKOHOJABCTBA YKpaiHH.

Mix TUM, He3BaXKarouM Ha Te, IO 3a TnpaBoM J[aBHLOro PUMy 3a mepBiCHUM BIaCHUKOM
3aBXIM 30epiragock MpaBo BUCYBaTH BiHAMKAIifHY BUMOTY JI0 HOBOTO JOOPOCOBiCHOTO a0
HenoOpocoBicHOro Hal0yBaua, BTIM TakOX Mependavyanoch, M0 MpaBO BIACHOCTI MEPBiCHOTO
BJIACHUKA BTPayajoch, KOJIM T0OPOCOBICHHI BONONELb 3100yBaB MPaBoO Ha piy 3a JaBHICTIO
BOJIOJiHHS.

s oTprMaHHA pedi 32 JaBHICTIO BEJIMKOTO 3HAYECHHS MaJIo HasSBHICTh y HaOyBa4a 100poi
cosicti (bona fides), TOOTO mepekoHaHHS B TOMY, III0 Bi4y>KyBay € BIACHUKOM pedi, abo Ma€e
BilMOBiNHI mpaBa Ha 11 BimuykeHHs. [IpumuoMy noOpocoBicHiCTH HaOyBa4a JJisi JaBHOCTI
(ikcyBanach Juile Ha MOMEHT nepenadi pedi. | Tomy, SKIIO B MOJANIBIIOMY BOJIOALIEIb [li3HA-
BaBCH, 1110 BOJIOZIi€ Uy>KOIO PiudIo, Mepedir CTPOKy AaBHOCTI BONOAIHHS HE MPUIUHSIBCSAS.

JlaBHbOpHUMCHKE TIPaBO, TAKOX SK i HiMellbKe Ta YKpaiHChbKe, He BiIOKPEMIIIOBAJIO OKPEMO
B TIpaBi KaTeropiro «iHTepecy» y BiHOCHHAX BJIACHOCTI, X0Ya SIKIIO # HEmpsMo, TO, TPH-
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HaliMHi, orocepekoBaHoO Iis ijest Oyyia MPUCYTHS i Ha PiBHI MPaBOBUX HOPM i Ha piBHI AyMOK
okpemux topuctiB. Tak, ckaximo, B npasi /JJaBHboro Pumy nependavanocs, 1o, SKIio Biac-
HUK BUKHJIA€ pid HAIIPU3BOJIAILE, a MOTIM iHIIa ocoba 3Haiize 10 piu Ta NPUBIACHUTE cOo0i,
TO 1Ie MOXe OyTH ITiICTaBOO JIJIsl HAOYTTS 1i€t0 0COOO0 TIpaBa BJIIACHOCTI Ha pid.

CabiniaHLi N0 LbOMY MUTAHHIO BBAYKAJH, 11O BIACHICTh HA BUKUHYTY Pid BTpayaeThes pa-
30M 13 BosioninHaM. Ha wiii nigcrasi Ca0in ta Kaciii He BBa)xanu MOXKJIMBUM BU3HABATH 3aBO-
JIOJIIHHS BUKUHYTOIO PiddIO KPaJi’KKOI0, HaBiTh y TOMY BHUIIAJKy, KOJU 3aBOJIOJiHHS BinOyBa-
JIOCh 3 TIPOTHUIIPABHAM HaMipoMm, a ocoba, sika BUMHsIIA Taki Jil BBaXkana, o Kpaae pidd.

Takum 4MHOM, aHaJi3 HaBEJCHUX BUIIE MO3MLIN T03BOJSE Ka3aTH, 110 HABiTh y Ti JaBHi
yacH Kareropis «iHTepecy» Yy BiJHOCMHaX BIACHOCTI BpaxoByBaJlaCh i MPU MPABOBOMY peTy-
JIIOBaHHI LMX BiJHOCHH, 1 B OCIIJKEHHI caMoi NMPUPOAM MpaBa BIACHOCTI.

[Tpo6nema AOIiNBHOCTI YM HEAOUIIBHOCTI BUABJICHHS IHTEpeCY y BiJHOCHHAX BIACHOCTI
€ IMCKYCIHOIO B Pi3HUX KpaiHax i B HamI yac. 30kpema, pocilichki mpaBo3HaBili B. Tapxos Ta
B. PuGakoB BUCIIOBIIIOIOTBCS KATETOPUYHO MPOTH BBEJCHHS y BU3HAYCHHS IMpaBa BIACHOCTI
TaKOro MOHATTS sIK «iHTepecy. Ha 1x JyMmKy, 1ie He IuIe He HaJacTh SICHOCTI B pO3yMiHHI Ipa-
Ba BJIACHOCTI, ane # yCKJIaJHUTh 3aXUCT LbOro mpasa. ToOTo Cy0’eKTy mpaBa AOBEAETHCS A0-
BOJIUTH He TiIbKU (PaKT HAsIBHOCTI Y HBOTO TpaBa BIACHOCTI, ajie il BiAMOBIAHOIO iHTepecy AK
HEBiJ’€MHOI CKJIQJI0OBOT LIbOTO MpaBa.

I Xoua BUEHI MOTOMKYIOTHCS, IO TPH BiICYTHOCTI iHTepecy Cy0’€KTHBHE MPaBO BTpavae
CBO€ MPHU3HAYCHHS, HUIMU BCE PiBHO POOUTHCS BUCHOBOK, IO MPHB’A3Ka MpaBa BIACHOCTI 110
TaKOi KaTeropii sik «cBil iHTepecy, He TIJIbKY He HAXOAUTh ONOPY B YMHHUX ITPABOBUX HOPMax
Ta CylepeuuTh 3MICTy MpaBa, ajie i HalacTh Cy0 €KTUBHOMY NpaBy iHAMBIAyaliCTUYHMN Xa-
paxTep, a Le, AK HaclliJJOK, pu3BeAe A0 MPOTUPivYUs 3 HEOOXIJHICTIO MOEAHAHHS O0COOUCTHX
iHTepeciB i3 cycnibHUMMU !0,

[Ipote, DOCBiA aHIIIOCAKCOHCHKUX KpaiH MOKAa3ye, IO BBENEHHS B CHCTEMY KOOpAWHAT
BJIACHHUIIBKUX BiTHOCHH IPABOBOI KaTeropii «iHTepec», He CTiNBKU MOPOKY€E MPOOIeMH II0-
JI0 3aXUCTy TpaBa BJIACHOCTI, CKITBKH Hajae cygaM OiNbII YiTKi Ta 3p03yMinu OpieHTHPH IS
NPaBUIILHOTO BUPILLIEHHS KOHKPETHUX CIpaB, IO MOB’s3aHi 3 BU3HAHHAM abo0 3axXMCTOM Tpa-
Ba BiacHocTi. [Ipo0neM He BUHUKae came TOMY, 110 MPH BUPILLEHH] cropy i (hakT HasgsBHOCTI B
Mo3WBaya MpaBa BIACHOCTI, i (PaKT iCHyBaHHS BIACHUIIBKOTO iHTepeCy 00 Horo MaitHa mpu-
MyCKalOThCA. A TOMY BiJICYTHICTh Y 0COOH BIIACHUIIBKOTO iHTEpeCy Moxe OyTH BUSABJICHO JIU-
IIe Yepes aHaji3 CyJoM ii OBEeIiHKH CTOCOBHO MEeBHOro MaifHa. Ll xoHuenmis no ¢axry my-
e BJasia peaiizoBaHa Npu HaOyBanbHill AaBHOCTI, i, SIK 3HAEMO, HE MOPOMKYE CEPHO3HUX
npobiem. J[o Toro x, He MOKHA CKa3aTH, 110 MPaBO BIACHOCTI B TUX e Croy4YeHuX mTarax
Amepuku abo BennkoOputaHii 3aXWIEHO B MEHINIW Mipi Ha 3aKOHOJABUOMY Ta CyJAOBOMY
piBH#AX, HiXk y Ti€l x Pocil.

3ayBakuMo, IO TIPUHIIHII 3arajbHOTO 3aXHMCTy BIACHUIBKOTO iHTepecy B pedi y Bemmko-
OpuTaHil Mae Takni jxe aOCONOTHNHN XapakTep K i Oyab-sSKUi iHIINAH MPUHIAI aHIITi HCBKOTO
npasa BiacHocTi. Ha BimMiHy K BiJ BIACHUIBKOTO iHTEpecy NMEepCOHANBHUMN iHTepec y peui
Mae HacaMIlepesl IBOCTOPOHHIO OcHOBY. [IpoTe, 11e He 03Hauae, 1110 Leil iHTepec B3arajli He Mo-
e OyTH 3axuLLIeHHid Bi TpeTix oci0. Take mpaBo, mpuMipoMm, 3’ ABISETbCA y pa3i 3AiCHEHHS
MPaBOTMOPYLICHHsI, SIKE 3adillae MePCOHANBHUN iHTEepec 0COOH B pedi Ta Mae M03aJ0roBipHHUI
xapakrtep. Hanpukian, 1ie Moxxe cTartucs, KoJid ocoda Bike riepeOyBae y TOrOBipHUX BiTHOCH-
HaX 3 KOHTPAreHToM, ajie XTOCh iHIIni OyJe HamaraTucs 3MyCHUTH OCTaHHBOTO BiJIMOBUTHCS
BiJl BUKOHAHHsI CBOiX 00OB’A3KiB mepes 1iero 0co0or0. ToOTO B aHIIIOCAKCOHCHKIH cucTeMi
npasa, K i B YKpaiHi, Ai€ NPUHLNI, BiAMOBIAHO 0 SKOTO KOXHHI 3000B’13aHUil yTpUMYyBa-
TUCS BiA HiH, siki MO O MOpYLIMTH MpaBa iHmMX oci0. [IpaBo Ha 3axHCT MEPCOHATBLHOTO
iHTepecy Bim AOiil TpeTiXx ocCi0 MOXe BUHMKHYTH ¥ y BHIAAKY, SKIIO Takuii iHTepec Oyme
OB’ SI3aHUH 3 KOHCTPYKTUBHHUM TPACTOM.

OToX, TiICYMOBYIOUH, MO’KHA BIIEBHEHO Ka3aTH, 10 JOCIiIKeHHS JIOKTPUHATBHUX 0CO0-
JUBOCTEH TpaBa BJIACHOCTI B Pi3HMX NMPaBOBUX CHCTEMax 3aBXAM Oyne MaTu MO3UTHBHUH
edexT i Iy yKpaTHCbKOT LIMBITICTUYHOT HAYKH, 1 IS caMol MPaKTUKHU, aJkKe HasBHI B Pi3HUX
KpaiHaxX BigMIHHOCTI LIOJO MPaBOBOIO PEryJOBaHHS BiAHOCHUH BJIACHOCTI, O3BOJISIOTH
MOBHiIlle BiATBOPUTH B MpPaBi pealbHUN 3MICT BJIACHOCTI, a TAKOXK 3HAWTH HOBI LUIAXH IS
BJIOCKOHAJICHHS CaMOTO iHCTUTYTY IpaBa BJIacHOCTI B YKpaiHi.
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Ompumano 14.01.2009
Pe3ome

B crarbe mpoaHann3upoBaHbl OTAENbHBIE JOKTPHHAIBHBIE 0COOEHHOCTH MHCTUTYTA MpaBa COOCTBEHHO-
CTH, CYLIECTBYIOIIME B HAyKe U IpaBe pa3jInuHbIX roCylapcTB. ABTOPOM BbICKa3aH psfl CyXKAEHUH, 03BOIS-
fomux 0ojee MOJTHO PacKPHITh CYIIHOCTh (PeHOMEHA COOCTBEHHOCTH B TIpaBe YKPaWHEL.

A. . YEPHETA

AHOpil NMempoeuy YepHeaa, kaHOudam ropu-
OuYHUX HaykK, 3aegidyeady PUOUYHOI KITiHIKU
«®@eHikc» Kuiecbkoeo yHisepcumemy npasa
HAH YkpaiHu

NMPABOBE PEIYNIOBAHHA 3MIHU NPI3BULLA OUTUHA i BATbBKAMU
3A 3AKOHOOABCTBOM YKPAIHU

[lopoxy mona 25 THc. TpoMasiH YKpaTHH 3MiHIOIOTh iM’S UM Tpi3BHILE. 3a JaHUMHU YK-
paTHCHKOTO HaLliOHANBHOTO iH(OPMAIIIfHOIO areHTCTBA IPOMASTHY MPUHMAIOTh Take PillleH-
Hs 32 Pi3HUX MPUYMH, OAHI€I0 3 HAWNOIMMPEHIINX € He OJIaro3ByUYHICTh iMEHI 4K Mpi3BHIIA.
Binbuiicte rpomMansiH 3MiHIOKOTH MPi3BHILA HA MPi3BUILA POAUUIB, KOJUIIHBOTO 3 MOAPYXIKS,
Ha Mpi3BHIA OCi0, SKi BUXOBYBaJIW AWTHHY. [CHy€e He 4YHMCIIEHHA rpyna ocib, siki 3MiHIOIOTh
IiJIKOM TPaJuIliiiHi Ta O1aro3BydHi iMeHa Ha eK30THYHI, TaKi [0 HaBiTh BAYKKO BAMOBHUTH 200
YHe TparHeHHs 3MiHUTH MPi3BUILE BUIVISIAE BUKIFOYHO SIK AUBAITBO.

[Topsin 3 BUILIEBUKIIAICHUMH TTiICTABAMH 3MiHU MPi3BHIIL T4 iIMEH, iCHYE€ MEHIII TIPUEMHA,
npuHaiMHI 1715 iTel — po3iiyueHHs nopyoks. Koxuuit npyruit mmo0 y kpaiHi He Mae mnep-
CHEeKTHBM — Taka cTaThcTuka. Po3nydeHHs cranu OyIdeHHICTIO, iX y)Xe He CHpUiMaroTh SK
I0Ch KartacTpodivHe. A apama mojsirae B TOMY, 110 Bix mporo B 70 Bumaakax i3 100 cTpax-
JAafoTh TiTH. | 3 KOOKHIM pOKOM YHCTIO IiTeH, sIKi )KUBYTh y HETIOBHUX CiM’sX, 3a3BHYal, O3
Oarbka abo 3 BITYMMOM, HEYXWJIbHO 3pocTae. BicoTok HemoBHUX ciMei B YkpaiHi Takuii BU-
COKWIA, IO 1Ie MOXKHA PO3IIHIOBATH SIK MOPYIIECHHS MPUPOJHOTO CEPEOBHUINA PO3BUTKY i BU-
XOBaHHS Hi}lpOCTa}O'-IOFO [TOKOJIIHHS! .

3 ciung no kBiTenb 2008 p. B YKpa1H1 posnyuunock 41,5 THC. MOAPYXKHIX Map, 110 JHLIe
Ha 6 % MeHIlle, HDXK 3a aHaJIOT1YHUN nepioa MUHYJ0ro poky. Y 2007 p. 6yno 3apeecTpPOBAHO
416 Tuc. IJ.U'[}O61B i 178 Tuc. po3nyueHb. He muBisuuch Ha Te, O KiJIbKiCTh 3apeeCTPOBAHUX
UTI00IB TPAIUIIHO TIEPEeBHUIILYE KUTBbKICTh po3nyueHb Ha 15-20 %, TeHaeHIis TSOKiHHA N0
pO3iyUeHb AyXKe BEIHKaZ.
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