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HAIIPSIMU B3AEMOJIIi KPUMIHAJILHO-BUKOHABYOI
TA KPUMIHAJIbHOI TPOLIECYAJIBHOI ITOJITUKH YKPATHH

AREAS OF INTERACTION OF THE PENAL AND THE CRIMINAL PROCEDURAL
POLICY OF UKRAINE

V crarti npoaHanizoBaHi OCHOBHI MUTAaHHS B3a€MO3B’SI3Ky KpPHMiHaIbHO-BUKOHABUOI Ta KPUMiHAIBHOI IPOLECYaIbHOI OIITUKU
Vkpainn. OOTpyHTOBY€EThCS CyTTEBUH BIUIMB KPHMiHAIBHOI MPONECYaNbHOI MOMITHKE YKpPAiHH HA KPHMiHAIBHO-BUKOHABYY Yepe3
KpuminaneHuii mponecyanbHuil kofeke YkpaiHu, SIKHil € OCHOBHUM JUKEPEIOM KpUMiHaIbHOI IpolecyanbHol NOMiTHKY. BusHava-
I0ThCS Ta JOCTIZXKYIOTCSL OKPEMI HAIIPSAMU B3a€MOJIi KpUMiHAIbHO-BUKOHABYOI Ta KPUMIHAJIBHOI IPOLECYaIbHOI MOJITHKY.

Kniouogi cnosa: kpuminansHo-gukonagua nonimuxa, KpUMiHanbHa npoyecyaibHa NONimuKa, cmaois 6UKOHAHHA BUPOKY, 36i/IbHeH-
HA 8i0 6i00YBAHHA NOKAPAHHSA, CYOUMICTb.

B crarbe nmpoaHanu3upoBaHbl OCHOBHBIC BOIPOCHI B3AUMOCBS3H YrOJOBHO-UCTIONHUTEILHONW U YTOJIOBHOW MPOIIECCYaTbHOM 110~
TUTHKA YKpanHbl. OO0OCHOBBIBAETCS CYIIECTBEHHOE BIMSHHUE YTOJOBHOW IMPOIECCYyalbHOW MOMMTHKU YKPAaHUHBI HAa YTOJOBHO-HC-
MIOTHUTENBHYIO Yepe3 YTOMOBHBIN MPOIeCCYaTbHBINA KOIEKC YKPAaWHBI, KOTOPHIH SBISETCS OCHOBHBIM HCTOYHHKOM YTOJIOBHOM TPO-
HeCCyalbHON MOMUTHKU. ONpenesstoTcss U UCCIEeIYIOTCS OT/ICIbHbIC HAIPaBJICHUS B3AaUMOJCHCTBHS YTOJOBHO-UCIIONHUTEILHOH 1

yFOHOBHOP‘I HpOHeCCYﬁJ’IBHOﬁ TIOJIMTHUKHA.

Knrouesvie cnosa: Y2OJI0BHO-UCNONHUMENbHASA NOJUMUKA, Y2O0/I08HASA NPOYECCYAIbHAS NOJIUMUKA, cmaoust UCNONHeHUs. npucoeopa,

0C8000COeHUe OM OMObIBAHUA HAKA3AHUS, CYOUMOCTb.

In the article the question of the relationship of the penal and the criminal procedural policies of Ukraine is analyzed. Significant
impact of the criminal procedural policy of Ukraine on the penal policy through Criminal Procedure Code of Ukraine, which is the
main source of criminal procedural policy, is proved. Some areas of interaction of the penal policy and the criminal procedural policy

are defined and investigated.
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IMocranoBka mpodaemu. KpumMiHaibHO-BHKOHABUC
MpaBo SBIIIE COOOI HACTYNMHUH (OMOCEpEIKOBAHHMA
KPUMIHQJIBHUM TIPOLECYabHUM) 1 32 OXOILTIOBAHOIO
cteporo MeHII 00’eMHHUH eTan peanizallii KpuMiHab-
Horo mpasa [1, c. 24].

I3 TBepmkenns K. [llaapinoi MoxkxHa 3pOOUTH BUCHO-
BOK, III0 KpUMIHAJbHE IpOIeCcyalbHEe MPAaBO BHCTYIAE
«IMOCEPETHUKOMY», «IPOMDKHOIO 3’€IHYIOUOIO JIaH-
KOKO» MIX KPHMIHAJBHUM 1 KPUMIHATBHO-BUKOHABYMM
MpaBoM. A OCKUIBKH TPABO € OCHOBHHM 3acO0OM BTi-
JICHHSI B XKUTTS MOJIITUKH, OYEBUIHO, IO KPUMiHAIbHA
mpolecyanbHa TOJITHKA € MPOMDKHOIO  JIAHKOIO
MK KpPUMIHQJIBHOK Ta KPHUMiHaJIbHO-BUKOHABYOIO
MOJII TUKOIO.

MeTo10 €TATTi € BU3HAYCHHS HANPSMIB B3a€MOJIIl
KPUMiHAJIbHO-BUKOHABUOI Ta KPUMIHAIBHOI IMPOIECy-
AIBHOT TMOJIITUKK YKpaiHW Ta 3IIHCHEHHS 1X XapakTe-
PHCTHKH.

Buxnan ocuoBHoro marepiany. [luranns B3ae-
MO3B’S13KiB KPUMiHAJIBHOTO TPOIECYaTFHOTO Ta KPUMi-
HaJIbHO-BHKOHABYOTO TpaBa HEOIHOPA30BO CTaBaJO
MIPEIMETOM JIOCIIKEHHS ITMPOKOTO KOJIa HAYKOBIIiB.

I. MurpodanoB 3a3Hadae, 1m0 KPUMiHAIHLHO-BUKO-
HaBY€ NpaBO Ta KpHUMiHaJbHE MpOIECyalbHE MPaBO
TICHO TIOB’s13aHI MDK COOOK HOPMATUBHUMH TIPH-
MMUCaMH, SKAMH PETYJIIOIOTHCS MUTAHHS BHKOHAHHS
BHPOKY. BUKOHAHHS TOKapaHHS € CKIIQJOBOIO YacTH-
HOFO pealtizallii 0OBHHYBAJIBHOTO BUPOKY, 1 3 HAOpaHHIM
HUM 3aKOHHOT CHJIM BTUTIOIOTHCSI B PETYJIbOBaHI NIPaBoO-
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BIZITHOCHHM HOPMH KPHMIHaJIbHO-BHKOHABYOIO IpaBa
[2, c. 114-115].

Ha mnHasBHOCTI YHMManMx KOHKPETHHX JIOTHYHHX
MO3UI[IH KPUMIHALHO-BUKOHABYOTO 1 KPUMIHAIBHOTO
MIPOLIECYaTbHOTO MpaBa, 30KpeMa Ha CTajlii BUKOHAHHS
BUPOKY, YXBaJi a00 MOCTAHOBH CY.Yy, HAroJOIIyIOTh
M. Suumus Ta [1. Taproniit. Tak, Ha KOHCTUTYIIHHOMY
piBHI Ta PiBHI raqy3eBOT0 — KPUMIHAIBHOTO Ta KpH-
MiHAJIbHO-BUKOHABYOTO — 3aKOHOAABCTBA 3aKPiILICHO
IPUHIMI, 3TiAHO 3 SKUM NPAaBOCYAJS y HalIiil kpaiHi
3I1MCHIOETBCS] TUIBKU YIOBHOBa)KCHUM Ha TE AEPKaB-
HUM OpraHoM — cyJoM. ToOTo KpuMiHaJIbHE IOKapaHHs
MO)ke OyTH 3acTOCOBaHE TUIBKM 3a BHPOKOM CYIY, a
OpraHd W YCTaHOBM BHKOHAHHS ITIOKapaHb 3aCTOCOBY-
FOTh BIJINIOBIJTHI TIPUMYCOBI 3aXOJU Ta 3aXOJH BHIIPAB-
HOTO BIUIMBY, IIOB’5[3aHi 3 BUKOHAHHSIM OOBHHYBAJIbHHUX
BupokiB [3]. BignoimHo no ct. 533 KpumiHanbHOTO
MPOLIECYAEHOTO KOJICKCYy YKpaiHH, BUPOK a0 yxBaya
CyIy, siki HaOpaJv 3aKOHHO1 CHJIH, 000B’ I3KOBI /17151 OCi0,
sIKi OepyTh y4acTb Y KpUMIHAJIbHOMY MPOBAIXKCHHI, a
TaKOXK JUIs yCiX (DI3MYHUX Ta IOPUIUYHUX OCi0, OpraHiB
JIep’KaBHOI BIaJM Ta OPTaHiB MiCIIEBOTO CaMOBPSIY-
BaHHS, iX CJIy>)KOOBHUX 0Ci0, 1 MISATal0Th BUKOHAHHIO Ha
Bcid TepuTopii Ykpainu [4].

He meHIe aieBoro, Ha IyMKy BUCHUX, € B3a€MOJIIS
KpuminansHo-BuKOHaBUOTO KoAekcy (mami — KBK),
Kpuminansnoro xonexcy (mani — KK) i Kpuminaasaoro
mporecyanbHoro kozuekcy Yipainu (mzani — KIIK) momo
periaMeHTalii MpaBOBOrO cTarycy oci0, ski BiaOymau
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MOKapaHHs, 30KpeMa B YACTHHI TIOTAIICHHS 1 3HATTA
CYAMMOCTI (SIK Pi3HUX (OPM HMPUIHMHEHHS CYIUMOCTI).
Kpim Toro, cr.ct. 158, 159 masu 25 KBK VYkpainn
«Harmsn 3a ocoOamu, 3BUIBHEHMMHM BiJ BigOyBaHHS
MoKapaHHs» MoOy0BaHi 3 BpaXyBaHHSAM HOPM aJaMiHi-
CTPaTUBHOTO, KPHMIiHAJIBFHOTO 1 KPUMIHAJIBHOTO IIPO-
[ecyaabHOTO TipaBa Ta 3akoHy Ykpainu «IIpo ammini-
CTpaTHBHHUU HAIISA 32 0COOAMH, 3BIIBHCHUMH 3 MiCIlb
1m030aBIeHHS BOJI». PO3MEKyBaHHSI Ha3BaHUX Tally3ei
MpaBa BU3HAYAETHCS THM, 110 KPUMiHAIBHO-BUKOHABYE
MIPaBO PETYJIIOE MICISCYIOBY MPOLIEAYPY pealtizallii BKa-
3aHUX CYMDKHMX IHCTUTYTIB, & KpUMiHAJbHE MPOIECY-
aNbHe NpaBo — IX CyaoBy mpouenypy [3].

3a TBEpMKEHHAM aBTOPIB aBTOPUTETHOTO MiJ-
pyunuka «KpuMiHalbHO-BUKOHABYE IPaBO YKpaiHU.
3aranpHa Ta OcobnuBa yacTuHuy, npodecopis O. JIuT-
BuHOBa Ta A. CrenaHroka, KpHUMIiHAJIbHO-BHKOHABYEC
MpaBO TICHO IIOB’sI3aHE 13 KPUMIHAIBHUM TIPOIIECY-
QIBHUM TIPaBOM, OCOOJIMBO 3 TUMH HOTO HOpMamH, IO
perIaMeHTYIOTh CTaJlil0 BUKOHAHHS BHUPOKY 1, 30KpeMa,
CTPOKH Ta MOPSAJOK 3BEPHEHHSI BUPOKY JI0 BUKOHAHHS,
MiACTaBH 1 TOPSAJOK BUPILIEHHS CYJOM NHTaHb PO
3aCTOCYBaHHS aMHICTil, YMOBHO-JOCTPOKOBOTO 3BiJIb-
HEHHsl, 3aMiHU HeBiJOyTOi YaCTUHHM MOKapaHHS OUIbII
M’SIKFM, 3BUTBHEHHS Bil BiOyBaHHS MOKapaHHs depes
XBOpoOy Totmo [5, c. 34].

Ha BiMiHY BiJl TMTaHHS CITIBBIJIHOIIECHHS Ta PO3-
MEXKYBaHHS KpUMIHAJILHOTO TPOIIeCYyalIbHOTO Ta KPUMi-
HaJIFHO-BHKOHABUOTO TIpaBa, MpodjIeMa B3aeMOil KpH-
MiHAJIBHOT MPOIECyabHOT Ta KPUMiHATEHO-BUKOHABYO]
MIOJIITUKY € MAJIOIOCIIPKEHOI0 Ta TIOTpedye 0COOIMBOT
yBaru Ta I'pyHTOBHOTO aHAJI3y.

0. 3arypchkuii 3a3Ha4ae, 110 HapSAMU KPUMiHAJIbHOT
MPOIIECYaTbHOI MOMITHKH ITUPEPCHLIIOIOTHCS 3aJICKHO
BiJl KPUMIHAJIBHUX MPOIECCYATbHUX I1HCTUTYTIB, SKi
BH3HAYAIOTHCSI MIPABOBOIO IPHUPOIOI0 KPHUMIHAIBHOTO
MIPOIECYATBHOTO 3aKOHOJIABCTBA, & TAKOXK CIEIHU(IKO0
KpUMIHAIILHOI MpolecyaabHOl AisuibHOCTI [6, ¢. 35].
Bomgnouac HaykoBenpb cepei HampsiMiB KpHUMiHAJIBHOT
IpoIleCyatbHOI MOMITUKU BUIIISE KPUMIHAJIBHY TIPOLIe-
CyaJIbHy HONITHKY B c(hepi BUKOHAHHS Cy[OBUX PillIeHb
[6, c. 38].

Came 3 MM HanmpsiMOM KPHUMIHAJIBHOI MpoLecyab-
HOT MOJIITUKK y HAHOUIBII TICHIM B3aemosii mepebyBae
KpPHMiHAJIbHO-BIKOHABYA TTOJITHKA.

3 oy Ha mponosuitito €. HasuMmka, 311ilicHeHY B
MeXax JOCIIDKCHHS IHCTUTYTY TOKapaHHS, MPO BUJII-
JICHHS KPHUMIHAJIBHOTO MPOIECYaTbHOTO CKIIAQJHUKA
MPaBOBOI TONITHKH Yy cdepi MPOTHUIil 3TOUYMHHOCTI
SIK c(pepH NEHATbHOI MOMITHUKH, KPUMiHANbHA MPOLe-
cyalpHa cdepa NEHAIbHOI MOJITUKU CIPSMOBAaHA Ha
BHU3HAYEHHS PSAY IOJIOKEHb 3 MPU3HAUYEHHS CIIpaBel-
JUBOTO Ta IHIUBIIYaTbHOTO TOKApaHHS, IPOIECYab-
HUX TapaHTid mpaB 3acyukeHux [7, c¢. 11]. Buxonsuu
3 Takoi TOYKH 30pY, KpUMiHaJbHA MpoIecyanbHa Ta
KpUMIHAIIbHO-BUKOHABYA TIOJITHKA TMepeOyBarTh Y
B33a€MO3B 513Ky, OyIy4dM CKJIQJOBHMH YacTHHAMH TaK
3BaHOI «IICHAJIBHOI MOJITUKM», OCHOBHUM IIPEIMETOM
SIKO € «MOKapaHHs» SIK OAWH i3 IEHTPANbHUX iHCTH-
TYTIB yciX 0€3 BHHATKY CJIEMEHTIB MOMITUKU Y cdepi
00poTHOM 31 3II0YMHHICTIO. SIK MM BKe 3a3Hayaid, Ha
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piBHI KpHUMIHAJIBHO-BUKOHABYOT TIOJNITHKH BH3HAUa-
€ThbCA MOHSTTS, CHCTEMa TMOKapaHb, KPUMiHAIBHA MPO-
LecyalibHa MOJIITHKA 3aKPIIUTIOE TIOPSIOK MPH3HAUCHHS
MOKapaHb, a KPHUMiHAIbHO-BUKOHABYA TIONIITHKA BiJIIO-
BiJa€ 3a MOPSIOK BUKOHAHHS TIOKapaHb TOIIIO.

Kpim Toro, sik Biano miakpecitoe €. Hazumko, Mik-
raJly3eBUM XapakTepOM TaKOK HIUICHHHA 1HCTHTYT
MOKapaHHs HEMOBHOMITHIX. Tak, Hayka KpHUMIiHAJIBHO-
BHKOHABYOTO TMpaBa JOCHIJDKYE MUISXH JOCSTHEHHS
METH TIOKapaHHs, 3aCO0M BUIPABHOTO BILUIMBY Ha HETIO-
BHOJITHIX, HOPAJOK 1 yMOBH BiJOyBaHHS THX YM iHIIUX
BU/IIB MOKapaHb, MOPSIOK 3BUIBHEHHS BiJl BiIOyBaHHS
MOoKapaHHs, TOOTO JeTaizye MpeaMeT KpUMiHaIbHO-
MPaBOBOI HAyKH; HayKa KPUMIHAJIBHOTO IIPOIECYalb-
HOTO IIpaBa CBOIM NPEIMETOM Ma€ HU3KY IOJOKCHB 13
MIPU3HAYCHHS CIIPABEAIMBOTO Ta 1HIMBITyaTi30BAHOTO
MMOKapaHHs, KpUMIiHAJIbHI TpOIlecyalibHI rapaHTil mpaB
HEIMOBHOJITHIX [8, ¢. 214-215].

VY pe3ynbTari BCTAHOBJICHHS CITIBBITHOIICHHS Ta B3a-
€MOJIii KpHMiHaJbHO-BUKOHABYOI MONITUKUA 3 IHIIMMHU
CKJIaJIOBUMHU €JIEMEHTaMHU TOJITHKH y cepi 60poTsou
31 3mounHHIcTIO B. KoHparimmHa 3a3Havae, 1110 y 3aKo-
HOABYOMY II0JIi IHTePECH KPUMiHAIbHO-BUKOHABYOL Ta
KPUMiHAIBHOI POIIeCyaabHOI OMITHKH YKpaTHH pealri-
3yIOTHCS Yepe3 TaKi IHCTUTYTH IIpaBa:

1) 3BUTbHEHHSI BiJl TTOKapaHHs Ta WOro BiJIOyBaHHS;
2) BUKOHAHHS 3aKOHY, SIKUM 3BUIBHSE BiJl TOKApaHHS
a0o TOM’SKIIye TOKapaHHsS; 3) 3HATTSA 1 TOTAIICHHS
CYAMMOCTI; 4) BUpIIICHHS iHIINX MHUTaHb, OB’ I3aHUX
13 BUKOHAHHSIM BUPOKY (IIPUMYCOBE JIIKyBaHHS; 3apa-
XyBaHHS CTPOKY TOMEPEAHBbOTO YB’SI3HEHHS Y CTPOK
MOKapaHHs; 3aMiHa mTpady Ha MOKAPAHHS Yy BUIVIII
rpoMajJcbkux abo BUMpaBHUX podiT Tomo) [9, c. 91].

VY cBow depry, pociiicbkka gocmigauis M. Jlika-
€Ba, aHAJII3YFOUM TOHATTS «KPUMIiHAJIbHA TOJITHKA» U
OCHOBHI HaIpsiMH| ii peaiizarii y cdepi npu3HaueHHS i
BHUKOHAHHS KPHUMiHAJIBHUX MOKapaHb, TOXOIUTH BUCHO-
BKY, 110 3 KPUMIHAIBHOK TPOIECYaTLHOK TONITHKOO
OB’ s13aHAa KPUMiHANbHO-BUKOHABYA, 1[0 CBITYUTH MPO
HasBHICTh 3BOPOTHHUX 3B s3KiB. Hampukian, neski noka-
panHs (1030aBJIEHHS CIIELiabHOTO, BilICHBKOBOIO a0o
[IOYECHOTO 3BaHH:], KJIACHOTO YHMHY 1 Iep»KaBHUX HAro-
POI) MOXKYTH OyTH BUKOHAHI TUTBKH CYIOM 13 TOTPUMaH-
HAM Tiponienyp, nependadenux KITK P®. Cyn min gac
BUKOHAHHS BHPOKY PO3IIISAAE KOMIUICKC MHUTaHb (TIPO
BIJINIKO/TyBaHHS IIIKOJIM PeadiliTOBAHOMY, 3aMiHy IOKa-
paHHs y pasi 37ICHOrO yXWJICHHS BiJl HOTO BiZOyBaHHS,
CKacyBaHHsS YMOBHO-JIOCTPOKOBOTO 3BiJIBHEHHS Ta iH.
(ct. 397 KIIK P®)). 3a pimeHHsIM cymy 3aCTOCOBYIOThCS
MIPUMYCOBI 3aXO[Id MEIMYHOTO XapakTepy y 3B’s3Ky 3
BUABJICHUM Y 3aCYIXKCHOTO TMCUXIYHUM PO3JTaJIOM, IIO
He Bukitouae ocynHocti (ct. 18 KBK P®); cyn posmis-
Jla€ CKapry 3acy/KEHMX Ta 1HIIMX 0ci0 Ha il aamiHi-
CTpallii yCTaHOB 1 OPTraHiB BUKOHAHHS MOKapaHb (cT. 20
KBK P®) [10, c. 30].

Ha namry mymMKy, B3aeMOlisi KpUMIHAIIBHOT ITPOIIECy-
QIBHOT Ta KPUMiHAILHO-BUKOHABYOT IMOJIITUKH BUSIBIIS-
€ThCS B HACTYITHUX HampsMax.

HaGpanHst 00BHHYBalbHUM BHPOKOM CyIy 3aKOH-
HOI CWJIM BU3HAETHCS HE JIUIIE CTAJI€l0 peasizaiii
KPUMIiHAJIBHUX MPOLECYATbHUX MPABOBITHOCHUH, ane i
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CTali€l0, 3 SIKOT MOYMHAETHCS BUKOHAHHS TIOKAapaHHS,
SIKIIIO Yepe3 HbOTO BTLTIOETHCS B PErYJIbOBaHI MPaBoO-
BIIHOCHMHM KpUMiHaJIbHA BiAMOBIZAIBHICTh. [3 1BOTO
MOMEHTY B MEXaHi3Mi peani3amii KpUMiHaIbHOI Bif-
MOBIIaJILHOCTI 3 SABJSIIOTbCA  KPUMiHAJIbHO-BUKOHABYI
MPaBOBITHOCUHH, IO YIOPSAKOBYIOTBCS HOPMaMHU
KPHMiHAJIFHO-BIKOHABUOTO MpaBa, OCKITEKA YMOBH Ta
MOPSZIOK BUKOHAHHS (B10yBaHHS) MMOKapaHHsS BU3HAYa-
etscst KBK Vkpainm [2, c. 111].

Otxe, cTazis BUKOHAHHS BUPOKY, OyIydH OIHI€I0 3i
CTalii KPUMIHAIBHOTO TPOIIECY, OJHOYACHO PETYII0-
€ThCS KPUMiHAJbHUM MPOLIECyaTbHUM Ta KpUMiHAIBHO-
BUKOHABYMM 3aKOHOJIABCTBOM.

KpuminanpHa mporecyaibHa MOJITHKA «IEPETH-
HAETbCA» 3 KPUMIHAIBHO-BUKOHABYOIO MOJITHKOIO 3
OIITy Ha Iito HopMHE CT. 537 KpuMiHameHOTO mporie-
CYaJIbHOTO KOJIEKCY YKpaiHH, sIKa 3aKpiIuIoe IepertiK
MUTaHb, SKI BUPINIYIOTHCS CYJIOM Il 4yac BUKOHAHHS
BHUPOKIB [4].

SIckpaBUM TIPHKJIAJOM B3a€MOAli KPUMiHAIBHO-
BHKOHABYOI Ta KPUMIHAJIBHOI MpOIeCcyalbHOI IiJICHC-
TEM TOJIITHKH Yy cepi 60poTEOU 31 3MOUMHHICTIO MOXKE
CIy’KUTH (akT QYHKIIOHYBAaHHS 1HCTUTYTY 3BIJIbHEHHS
BiJI ITOKapaHHs Ta WOTO BiJOyBaHHS, KWW HaJiICHUNA
MDKray3eBUM XapakTepoM. SIK MU Bxke 3raayBaiy,
KpumiHanmbHO-BUKOHABUMH KOJEeKC MICTHTh Po3min V
«3BiJbHEHHS BiJ BinOyBaHHs TMoOKapaHHs. [lormomora
ocobaM, sIKi 3BUIBHEHI BiJl BiOyBaHHS TIOKapaHHS,
KOHTPOJIb 1 HamIsiA 32 HUMUY», a oT y KpuMiHaabHOMY
IpoIecyasbHOMY KOAEKC, sk 3a3Haqae O. ['opox, okpe-
MOTO Micus Ui MPOLECyaTbHUX HOPM IO 3BiTbHEHHS
BiJl TMOKapaHHS TPAAMLIKHO YOMYCh HE 3HAWILIOCS.
3aKoHO/AaBelb PO3MOPOLIMB iX IO OKpPEeMHX CTaT-
1sx Konekcy (3okpema, 4. 2 ct. 373, u. 4 ct. 374, u. 1
ct. 377, cr.ct. 471, 472, 537-540 KIIK) [11, c. 202].
O4eBHHO, MO TaKa PO3MOPOIICHICT, HOpM B OcHO-
BHOMY KpPUMIHQJILHOMY TPOICCYaIbHOMY 3aKOHI He
CTIpHsi€ X e(peKTUBHOMY NPABO3aCTOCYBAHHIO.

V¥ cr. 155 KBK Vkpainu Bu3HaueHO IIpaBOBUil cra-
Tyc oci0, siki BimOynu mokapaHHs, 30kpema: «Oco0w,
sIKi BiIOynM MOKapaHHs, HECYTh OOOB’SI3KU 1 KOPUCTY-
IOThCSl TIpaBaMH, BCTAHOBJICHUMH IJIs TPOMAJIsiH YKpa-
THM, 3 OOMEXEHHSIMHU, 10 TependadeHi s ocid, sKki
MaroTh CyauMicTh» [12]. A cam MOPSIOK 3HATTS CYIH-
MOCTI miepenbadeHo y cr. 538 KpuminambHOTO Tporie-
CyaJbHOTO KOJIeKCYy YKpaiHW. 3 HaBEIEHOTO MOXXEMO
3pOoOUTH BHCHOBOK TPO ICHYBaHHS e OJHI€T JaHKH
B33a€MO3B’SI3KiB, 0 BAHUKAIOTD Y PE3yNIbTaTi 3BEPHEHHS
ocobu micist BinOyTTS MOKapaHHA y BUAI M030aBICHHS
BOJIi 200 0OMEXXEHHS BOJIi JI0 CYy 3 KIOMOTAHHSIM IIPO
3HATTS 3 HET CyIUMOCTI.

Jo crhinbHOro 3HaMEHHUKa MO)KHa TaKOXK 3BECTH
MPUHIMITY KPUMIHATFHO-BHKOHABYOI Ta KPHUMiHAIBHOI
MIpOIIeCyaTbHOI MMOJITHKH, 30KpeMa, B YaCTHHI 3araib-
HOIPABOBHX Ta MIKTaJTy3eBUX iX BHIIB.

Hampuxnan, va nymxy O. 3arypchbkoro, 10 MPUHIIH-
B CydYyacHOi KPUMIHAJIBHOI MPOIECYaTbHOT MOMITHKH
HaJeXarb: 1) MPUHIIMI 3aKOHHOCTI; 2) TMPUHIIMIT COIli-
QJIBHOI 3yMOBJICHOCTI; 3) IPUHLUI HAYKOBOI OOTPyHTO-
BaHOCTI; 4) MpUHLMT (3acaa) JOUITBHOCTI; 5) IPUHIIHIT
ryMaHi3my; 6) OpPUHLUI JEMOKpATU3My; 7) TPUHIIHIL

CIPaBENTUBOCTI; §) MPUHIIUI KOMIUIEKCHOCTI; 9) MpHUH-
LU TPaBOBOr0 MeHTamiteTy; 10) mpuHIMI BiAMOBiA-
HOCTI MDXKHapoJHUM cTaHnapram [13, c. 41].

[IpuHUMIN 3aKOHHOCTI, 1€MOKpATU3My, T'yMaHi3My,
JIOLIJTBHOCTI Ta CHPaBEJIMBOCTI, NMPUTAMAaHHI KPUMi-
HaJbHO-BUKOHABYIM MONITHIl, BOAHOUAC BUCTYIAKOTH 1
MPUHIMIIAMHA KPUMIiHAIBEHOI MPOIECyaTbHOI MONITHKA
31 CBOIMH OCOOJIMBOCTSIMH, XapaKTCPHUMH BiIITOBII-
Hill OMITHII 1 Tay3i KPUMIHAIBHOTO MPOIECyaTbHOTO
npasa.

Branoro 3 nporo npusomy € xymka K. Illagpinoi, sika
BBaXkae, 1110, Oy/ly4d 1HTETPOBAHUMU B €IMHY CUCTEMY,
MIPUHIIMITY Taay3el mpaBa KPUMIHAIBHOTO [IUKITY PIBHO-
3Ha4Hi, MalOTh OJHOPIIHY PABOBY NPUPOLLY, TIANOPSI-
KOBaHI €JIMHIA METi MPOTHIIi 3JI0YMHHOCTI, ajie MaroTh
BH3HAYCHY CIelU(iKy 3aJeKHO BiJl MpeaIMeTa 1 METOIY
MPaBOBOTO PETYIIOBAHHS Ti€i YW IHMIO! Trairy3i mpasa
[1,c. 53]

KpuminaneHa mpolecyanpHa TOMITHKA YKpaiHu
MOXE PO3IVISIIATHCSA SIK Taly3eBa HayKa B CHCTEMI HayKu
MOJITUKU Y cepi 60pOoTEOU 31 3MOYMHHICTIO, a TAaKOX
MPEeIMETOM BHUBYEHHS OAHOHMEHHOT JUCIMILTiHH.
A OCKIJIbKM KPUMIHAJIbHO-BUKOHABYA IOJIITHKA BUCTY-
A€ TaKOX SIK ray3eBa HaykKa Ta sSK HaBYaJIbHA THCIIH-
IUTiHA, OYEBU/IHO, 0 BIIIMOBIIHI MIJCUCTEMH IOJITHKA
y chepi OOpoTHOM 31 3JIIOUMHHICTIO TIOEJHYIOTH TICHI
MDKHAYKOBI Ta MIKIUCIUILTIHAPHI 3B’ I3KH.

Begyun MOBy mpo B3a€MO3B’S30K KpHMiHAJIBHO-
BHUKOHABYOI Ta KPHUMIHAJIBHOI MpPOIeCyalbHOI MOJIi-
tuky, O. [IepMiHOB CTBEp/KYE, 10 KPUMIHAIBHA MIPO-
LecyasjabHa MOJITHKA MOKJIMKaHA BH3HAYATH CTPATETiio,
MPUHIUIY, 1T, 3aBJAaHHs, OCHOBHI HAmNpsSMU Jisib-
HOCTI NPaBOOXOPOHHUX OpraHiB, Hepul 3a Bce, CYHIO-
BUX, Y CTaJii BH3HAUYCHHS Ta MPU3HAYCHHS NOKApaHb.
VY 3B’3Ky 3 MM aBTOp Bif3HAYae, IO OTHUMH 31 CIie-
iaJhbHUX OPTaHiB, IO Peali3yl0Th KPUMIHAILHO-TIPO-
1ecyanbHl HOPMH, € CIIiAUi 130JIATOPH, SIKi BHKOHYFOTB 1
(byHKIIIT 110/10 BAKOHAHHS IMOKapaHHs y BUTIISAI 11030aB-
JIEHHsI BOJI IIOJI0 JIesIKO1 KaTeropii 3acymkenux. bararo
3aBJiaHb, 1[iJIeil Ta MPUHIIUITIB KPUMiHATbHO-BUKOHABYOT
1 KpUMIHAJIBHOT MPOLECYaTbHOT MOMITUKU 30iraroThesl.
Tak, HUHI nepe] HUIMU OJJHUM 3 OCHOBHHUX 3aBJaHb CTO-
iTh BUPINICHHS CHIIBHOTO IMUTAHHS PO CKOPOYCHHS
«TIOPEMHOTO HaceleHHs» [14].

Cepen OCHOBHHX MUISXiB CKOPOYCHHS «TIOPEM-
HUX B’SI3HIB», TOPS 13 JACKPUMIHATIZAIIE0 YaCTHHH
JlisTHB, 10 HAJISXKATh JI0 3JI0YMHIB, BAPTO HA3BATH OUIBII
IIMPOKE 3aCTOCYBaHHS IOKapaHb, HE TOB’S3aHUX i3
M030aBIEHHAM BOJIi, CIPOIIEHHS TPOLEAYPH PO3TIISILY
KpUMiHAJIBHUX CIpaB, 3aCTOCYBaHHS YMOBHOTO 3acy-
JOKEHHS, BJOCKOHAJICHHSI 1HCTUTYTY YMOBHO-IOCTPO-
KOBOT'O 3BUIbHEHHS BiJ BifOyBaHHs MOKapaHHs, 3MEH-
IICHHS 3aCTOCYBAHHS B3SITTS MiJX BapTy SIK 3aO01LKHHN
3axin [14].

VYV KpuminaisHOMY TiporiecyalibHOMY KojeKci YKpa-
M, skuid HaOpaB uyuHHOCTI 19 nucromama 2012 p.,
3aKOHOIABEIb BHU3HAYMB CTYIIiHb CYBOPOCTi 3amo0ixk-
HUX 3aXOJIB: 0COOUCTE 3000B’A3aHHS BBAKAETHCS Hali-
OLTBII M’SKUM, a YTPUMAHHS MiJ] BAPTOI0 — HAWOUIBII
CyBOpUM. ¥ 3B’S3Ky 3 IHUM, CIiguuil cyaus abo cyn
3000B’s13aHUI BIIMOBJIATH B 3aCTOCYBaHHI 3alI001)KHOTO
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3axo1y, SIKIIO MPOKypop abo CiiT4uid He JTOBEIyTh, IO
oM’ SIKITYFOUMi 3aNI001KHUH 3aXi/] HE 3MOYKe 3ar00irTi
pHU3UKaM, 3 METOI0 YHUKHEHHS SIKUX BapTO 3aCTOCYBaTH
CyBOpilly Mipy 3alo01KHOTO 3aX0/y. SIK CTBEpAKYIOTh
y JdepxaBHiil neHiTeHUIapHIN ciTyk01 YKpaiHu, 3aBIsSKH
HOBeJaM, sIKi 3akoHonaBelb nependoauns y KIIK Ykpa-
{HH, 3a PIK HOro Jii 3MEHIICHO YHCEIBHICTh 0Ci0, sKi
nepeOyBaroTh y ciaimuux i3omstopax Ha 9 703 (abo
30%), 110, y CBOIO YepTy, € IEPEIYMOBOIO TTOMIIIICHHS
YMOBH TpHUMaHHS 0ci0 y cuiguux i3omsaropax Jep-
aBHOI TEHITeHIiapHOi ciyxou Ykpainu [15]. VY mig-
CYMKy, KpUMiHaJlbHa TIpoliecyalibHa MONiTHKA YKpaiHu
CYTTE€BO BIUIMHYJA HAa KPUMiHAJIbHO-BUKOHABUY 4Yepe3
Kpuminanenuii npouecyanbHUl Kogeke YKpaiHu, SKHiA
€ OCHOBHHM JDKEPEJIOM KPHUMIHAIBbHOI MpolecyaabHOl
MTOJTITHKH.

BucHoBkn. OTxe, B3aeMOisl KPUMiHATBHO-BHKO-
HAaBYOT Ta KPUMIiHAJIBHOI IIPOIIeCyallbHOT OJTITHKH YKpa-
{HM Mae 0araToBEKTOpPHMIA Xapakrep. B3aemMo3B’s30k
UX CKJIAJIOBUX YaCTHH MOJITHKH y chepi OopoThoH 3i

3II0YMHHICTIO 3yMOBIIOETHCS, B TIEPIILY YEPry, THM, IO
CTaJisl BUKOHAHHS BUPOKY, Oylydul OAHI€IO 31 cTamii
KPUMIHAJILHOTO MPOILIECy, OAHOUYACHO PETrYIIOETHCS KPH-
MIHAJBHUM IMPOIECyaJbHUM Ta KPUMiHAIHbHO-BUKOHAB-
YHM 3aKOHOIABCTBOM.

[Ipukiagom B3aemMoii KpUMIHAIBHO-BUKOHABYOT Ta
KpUMIHAIBHOT TpOIleCyallbHOI MIJICHCTEM TIOMITUKH Y
ctepi OOpOTHOM 31 3IOYMHHICTIO MOXE CIYXHUTH (DakT
(YHKIIIOHYBaHHS TaKHX 1HCTUTYTIB, SK 3BUIBHEHHS BiJl
MOKapaHHs Ta WOro BijOyBaHHS, a TAKOX CYIUMOCTI Ta
11 3HATTS, SIKI HAIUJICH] MDKIally3eBUM XapakTepoM. Tak
caMmo, SIK KpUMiHaJIbHO-BUKOHABYA, KPHUMiHAJIbHA MPO-
LecyajgbHa MOJITHKA IPYHTYETbCS HAa OCHOBI CHCTEMH
3araJbHOIPABOBUX Ta MIKI'ally3eBUX MPUHIIUIIIB TOIIO.

OnmHOYacHO KpPUMIHANGHO-BUKOHABYY Ta KPHMi-
HAJIBHY TPOLIECYaNIbHY IOJIITHKY SK Taly3eBi HayKd Ta
HaBYaJIbHI JMCIUIUTIHNA TMOEJHYIOTh TICHI MIKHAyKOBi
Ta MDKIACHUIUTIHAPHI 3B’S3KH, 3YMOBIICHI CITUTLHOIO
METOIO YCiX IMiJCHCTeM MONITHKH y cepi 60poTsdm 3i
3II0YMHHICTIO.
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