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NPOBJIEMHI ACNEKTU 3ABPYAHEHHA BOOHUX
OB’EKTIB B YKPAIHI

MenbHuk OkcaHa OnekcaHgpiBHa
HaykoBwuin kepiBHUK: K.10.H. Tpoubka M.B.
HIKOY imeHi Sipocnasa Mydpozo
lMonmaseckkul topuduyHUl iHCMuUmym
YkpaiHa

Ha cborogHi 3abpyaHeHHsA BOAHUX 00’EKTIB € OOHMM i3 HAWCKNaAHIWMX NUTaHb
y cdepi OXOpOHM HaBKOMWLUHBOIO MNPUPOAHOro cepegosuwa. [lpobnemu
BMKOPUCTaHHS Ta OXOPOHM BOA 0OYMOBIEHi 3aroCTPEHHAM eKOIOriYHOI CMTyalii B
YkpaiHi Ta nowmpioloTbca 6e3 BUHATKY Ha yCi 06’ekT BOAHOTO OoHAY.

MoriplieHHsA SIKOCTi BOAHUX PECYpCiB MOXe MpU3BECTM [0 HE3BOPOTHUX
npoueciB, $Ki CTOCYIOTbCSl MOPYLIEHHS1 IiHTEpeciB MAMHW, CycninbCcTBa Ta
Oepxasu B uinomy. ToMy BUHUKAE HeobOXigHICTb aHanidy 3akoHopaBcTBa Yy cdepi
BMKOPUCT@HHS BOAHUX PECYPCIB, AOCMIAXKEHHS NMUTaHHA 3abpyoHEHHS BOOHMX
00’eKTiB Ta BU3HAYEHHSA HanpsMKIiB iX BMPILIEHHS, WO i CTAHOBWUTbL akTyarnbHICTb
obpaHoi Temu.

OCHOBOW NS MPOBEAEHHS OOCMHIAKEHHS CTanu npaui Takux HayKoBUIB Yy
cepi ekonoriyHoro npasa: I'. B. AHicimosoi, O. C. ba6G’ska, P. B. Npuroposuya,
B. O. OxyraH, |. |. Kapakawa, B. M. Komaphuubkoro, B. B. Koctuupkoro,
C. B. PasmeTtaeBa, B. |. Cemuuka, H. I. Tutosoi, B. |. degopoBuya, YepkalumHoi
M. K. Ta iH.

3rigHo 3i cT. 1 BoaHoro kogekcy YkpaiHu (gani — BK Ykpainu) [1]: BogHUM
06'eKTOM € NpupoAHWUA abo CTBOPEHUIA LUTYYHO €ENeMEHT [OBKiMMs, B SKOMY
3ocepepkytoTecs Boau. Toai sk y u. 1 c1. 3 BK YkpaiHu 3asHayeHo, Wo yci Boau
(BopHi 06’ekTn) Ha TepuTopii YKpaiHn cTaHoBnAThL ii BoAHWIA doHa. [Jo BogHOro
doHay YkpaiHnm HanexaTtb 1) moBepxHeBi BOAW: MPUPOAHI BOOowMu (03epa);
BOAOTOKM (PiYKW, CTPYMKM); LUTYYHi BOOAOWMM (BOOOCXOBULLA, CTaBKM) i KaHamnw,
iHWi BoAHi 06'ekTn; 2) nia3emHi BoaM Ta Axepen; 3) BHYTPIWHI MOpcbki Boau Ta
TeputopianeHe mope (4. 2 cT. 3 BK Ykpainn).
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TakuM YMHOM, BOAHWMIA (POHAO CKNagaeTbCsA 3 BOAHMX OO’EKTiB, ki ABMSOTb
coboto npupogHi abo CTBOpPEHi LWTYYHO €NeMEeHTU [JOBKiNNs, B AKUX
30cepepKyloTbc Boau. ToAi X SK BoAamMu BU3HAKOTbLCHA YCi BoAW (NMOBEPXHEBI,
niA3eMHi, MOPCbKi), WO BXOAATb A0 CKMNaZy NpMpOAHUX NaHoK Kpyroobiry Boawm (CT.
1 BK Ykpainn).

[MpoTe BMKOPUCTaHHA BOAHMX OO’'E€KTIB Yy NpPOUEC XUTTEAIANBHOCTI NIOOUHN
npu3BoanTb A0 iX 3abpygHeHHs. Tak, BignosigHo go ct. 1 BK VYkpaiHu:
3abpygHeHHA BOA4 — LUe HaOXOOXEHHs A0 BogHMX o6’ekTiB  3abpyaHoumMx
peyoBuH. Toai siK 3abpyAHIOYOK PEYOBUHOK € PEYOBUHA, SIKa NMPUBHOCUTLCS Y
BoOoHWMA 0O'ekT B pe3ynbTaTi rocnogapcbkoi AianbHocTi noavHu (ct. 1 BK
Ykpainu). Y CBOKW 4epry, 3acryroBye Ha yBary BW3HAYEHHS MOHATTH
«3abpypHeHHs BogHoro ob’ekta», BuknageHe y MogenbHOMy BOOHOMY KOOEKCI
Ons  gepxkas-ydacHuub  CniBgpyxHocTi  Hesanexuux [epxas [5].  Tak,
3abpygHeHHAM BOAHOro 06’ekTa € CKMAAHHSA Y HaAXOOXKEHHS iHLUM Cnocobom y
BOAHI OG’€KTM, @ TakoX YTBOPEHHS Y HUX LUKIONMBUX PEYOBWH, SAKi NOripLlyoTh
AKICTb MOBEPXHEBMX i NiA3EMHUX BOA, OOMEXYTb BUKOPUCTAHHA Y/ HeraTMBHO
BNNMBaIOTb Ha CTaH AHa i 6eperis BogHMxX 06’exTiB (CT. 1).

Ha HeoOXigHiCTb KOHKpeTu3auii MOHATTS «3abpyaHeHHs BoOAHOro ob’ekTa»
3BepHyB yBary BonouweHiok |. B., akuin 3a3Hadvae, Wo 3abpyaHEHHSIM BOAHUX
00’eKTiB € NOTPaANMAHHS 4O BOAM PEYOBUH XiMiYHOro, 6akTepianbHOro, TEMMOBOIO i
panioakTMBHOrO NOXOAXeEHHs [6, c. 27].

Ha cborogHi oxopoHa BOOHMX OO’ekTiB Big 3abpyaHeHb € rnobanbHo
npobnemoto, ska noTpebye BupiweHHs. Tak, 3aranbHUMKW  NpUYUHAMKU
3abpyaQHEeHHA HaBKOMMWLUHLOrO cepefoBuLla € ycnaakoBaHa CTPYKTypa €KOHOMIKM
3 NepeBaXKakyo YaCTKOK PEeCcypco- Ta EHEProEMHUX rany3emn, HeraTUBHUIA BMIVB
AKOi OyB MOCMINEHUIA NEPEXOAOM [0 PUHKOBUX YMOB; 3HOLUEHICTb OCHOBHMUX
¢OoHAIB  NPOMUCIIOBOI | TPaHCMOPTHOI iHPACTPYKTYpK; iCHyto4a cuctema
OEepXaBHOrO ynpaBriHHSA Yy cdepi OXOPOHW HABKOMMULLIHBOIO MPUPOAHOrO
cepefioBuvLa, PEryrnioBaHHA BUKOPWUCTAHHSA NPUPOOHMX pPecypciB, BiOCYTHICTb
YIiTKOTO PO3MEXyBaHHSA NPUPOAOOXOPOHHMX Ta FrOCNoAapchbknx yHKUin (po3a. 1
3akoHy VYkpainn «[Mpo OcHoBHi 3acagu (cTpaTerio) AepXaBHOI eKOMorivyHol
nonitukn Ykpainm Ha nepiog ao 2020 poky» [2]).

LLlopo 3abpyaHeHHs1 BogHUX 06’€KTiB, TO TaKi NPUYUHM MOXHA NOAINUTM Ha ABi
rpynu. o nepoi rpynu BiAHOCATbCS MPUYUHM, SIKi BUHUKAKOTb i3 rnobanbHuX
npoueciB: 3MmiHa KniMaTy NraHeTW, MOPYLUEHHsI TEMnoeHepreTuyHoro GanaHcy,
3abpyaHeHHs aTtMocdepu i BianoBigHO aTtmocdepHux ocagkie. [dpyra rpyna
NPUYMH NOB’sA3aHa i3 AiANbHICTIO NIOAWMHW: NOTPaNAsHHSA Y BOAHI 00’€KTU CTiYHMUX
BOJ, Pi3HOro NoxXomKeHHs [6, c. 27].

Bnnue AisnbHOCTI MIOAMHN Ha NPUPOAHE cepeaoByLLe NPU3BIB A0 BUHUKHEHHS
fGaraTbOX €eKoNnoriYyHux npobrem, cepend SKUX BUOKPEMIIOETBCS nNpobrnema
noriplweHHs sIKOCTi MUTHOI Boau. Ha cborogHi maike BiACYTHS Boga, sika ©
BignoBigana BCTaHOBNEHWM cTaHgapTaMm. binblicTe nogen CnoXxuBae HesiKicHy
Boay i 6ins 60 % Bcix 3axBOpIOBaHb Y CBITi NOB’A3aHi i3 CNOXMBAHHSIM Takoi BOAU
[4]. 3a3HayeHa npobGrnema 3HaWwWwMa CBOE BiOOOPaXXeHHS He TifMbKM Ha pPiBHi
HauioHanbHOI CydoBOI NMpakTWKW, a i y npaktuui €sponericbkoro Cyay 3 npas
noanHn (gani — €CIMJT). Tak, npuknagom Moxe criyryBaty cnpasa «[ybeubka Ta
iHWi npoTn YkpaiHu» [3], Ae cyn koHcTaTyBaB nopyleHHA cT. 8 KoHeeHLUii npo
3axUCT MpaB Ta OCHOBOMONOXHMX cBOGOA (MpaBo Ha moBary A0 MPUBATHOIO i
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CiMEHOro XuTTS), WO MNonsdrano y nepeLlkogXXaHHi AocTyny OO MUTHOI Boau y
3B'A3Ky i3 3abpyOHEHHAM HaBKOMULLIHBOrO MPUPOAHOrO cepefoBuLla, 30Kpema
BOAHMUX OO’eKTiB, MPOMUCINOBMMU MignpuemcTBamu. losuBay nopyLumB NUTaHHSA
HEeOCTYMHOCTi MWTHOI BOAM, $Ka MNPUMBO3UMNAcb Y HEBEJMUKUX KiNbKOCTAX
BaHTaXiBKaMu Ta TpakTopamu 3 HeperynsapHUMu iHTepsanamu.

Takum ymHowm, piweHHa €CIJT ceigunTb Npo Te, Wo B YKpaiHi BiACYTHI YiTKi
3aKOHO4ABYI HOPMU LLOAO NONepe;KeHHs Ta BUPILLEHHS npobnem, nos’sa3aHux i3
30iICHEHHAM NpaBa NoAMHN Ha 6e3neyHe JoBKinns.

BWHUKHEHHA nOAiGHMX CuUTyauii, WO cTanM nepeaymoBOK 3BEPHEHHS [0
€CINN  BigbyBaeTbcs  4Yepe3  HeAOCTaTHIO  COPMOBAHICTb  iHCTUTYTIB
rPOMafsiHCbLKOro CycninbCTBa Ta HeAOCTaTHE PO3YMiHHA B CyCMiNbCTBI NPIOPUTETIB
36epeXXeHHs HaBKOSMLLHLOIO NPUPOLHOrO cCepeaoBmLLa.

Tak, nignpuemui, 34INCHIOIYM rocnodapcbky OisNbHICTb, YacTO NIKMYTLCA
nvwe npo BNacHUn NpubyTOK, ITHOPYKYM EKOMOriYHi HOPMU | NPUBHOCATL Y BOAHI
o6’ekTn  3abpygHoodi  pedoBuHW. BapTo 3as3HauMTh, WO  BUMKOPUCTaHHS
nignpuemMuaMn BoaHMX OG’EKTIB MOXe 3AiNCHIOBATUCA Ha npasi cneuianbHoro
BOAOKOPUCTYBaHHs. Tak, cneuianbHe BOAOKOPUCTYBaHHs — uUe 3abip Boan 3
BOOHWX OO'eKkTiB i3 3acTocyBaHHsIM criopys abo TexHiYHWX NpUCTPOIB,
BMKOPUCTAHHS BOAM Ta CKuAaHHA 3abpyaHIOuYMX PEeYOoBWMH Y BOAHI 06'ekTn,
BKINtoYaoun 3abip BoaM Ta cKMAaHHA 3abpyaHIOYMX PEYOBMH i3 3BOPOTHUMM
BOAamu i3 3acTocyBaHHAM kaHaniB (4. 1 cr. 48 BK Ykpainu). Tomy Ha piBHi
HauioHanbHOro 3aKOHOAaBCTBA BU3HAYEHO O3HAKM CreuianbHOr0 BUKOPUCTaHHS
NPUPOAHUX PECYPCIB: HAaAaHHSA NMPUPOAHNX PECYPCIB Y BOMOLIHHSA, KOPUCTYBaHHS
un opeHay (ct. 51 BK YkpaiHu); nnaTHiCTb; HasiBHICTb cnewianbHOro 403Bony, Lo
BMAAETLCA B MeXax BCTAHOBMEHWUX MiMITIB; LiNbOBe BWKOPUCTAHHS MPUPOLHMX
pecypciB (cT. 49 BK VYkpaiHm). OTmxe, pAns 34ilcHeHHs cneuianbHOro
BOZLOKOPUCTYBaHHSI HEOOXIZHO € HAsIBHICTb CYKYMHOCTI YCiX O3HaK.

[Mpun 3gincHeHHI cneuianbHOr0 BOAOKOPUCTYBaHHS FPOMadsiHW 4acTo CBigOMO
He JOTPUMYIOTLCS HOPM YMHHOTO 3aKOHOJaBCTBA LLOAO OXOPOHW BOAHOrO hoHay
YkpaiHnn. [pu  30iACHEHHI  MiANPUEMHMLUBKOT  AiANbHOCTI  OpuManYHi  ocobu
NOpPYLUYIOTb HOPMU FPAHMYHO AONYCTUMMX KOHLIEHTPALN LWKIANTMBUX PEYOBWH, NPO
Lo cBiAYaTh pilleHHsI HauioHanbHuX cygiB. Tak, y piweHHi [ocnogapcbkoro cyay
MonTaecekoi obnacTi Big 11 TpaBHa 2018 p. [7] no3nBayem 3a3HayeHO Mpo hakT
3abpyaHeHHs BogHOro ob'ekTa, O BMHWKIO BHACMIAOK MOXIMBOrO MNOTPansHHs
[0 HbOro NPOMUCIIOBUX Ta rOCNOAapChKO-NOBYTOBUX CTIYHUX BOA, Ta, SIK HACMIAOK,
cnpuyMHUNoO MacoBy 3armbenb pubu. lpoTe Bignosigada Tak i He BAanocs
NPUTArHYTM 4O LMBINbHO-NPaBOBOI BiANOBIAANbHOCTI, OCKiINbKM No3vBa4y He OOBIB
NPOTMNPABHICTb (HE3aKOHHICTL) MOBEAIHKM BignNoBiAaya Ta Koro BUHU y 3anofisiHHi
WKoOW, 3aBAaHOI BHACMIOOK MOPYLIEHHS 3aKOHOOABCTBA MPO  OXOPOHY
HaBKONULUHBOIO MPUPOAHOro CeEpeAoBULLa.

OTxe, i3 MpoaHanizoBaHOi CyOoOBOiI NPaKTVKW BUMNMMBAE, WO MPUTATHEHHSA
ocobu [0 BignoBiganbHOCTi 3a 3abpyaHeHHs BOAHWX OO'EKTIB € CKNagHUM
npoLecoM, SiKM BUMarae AOBEAEHHS MPUYMHHO-HACMIAKOBOro 3B’A3KY MK OisiMuy
cyb’ekTa rocnogaptoBaHHs i Hacnigkamu, LWo HacTanu.

Y 3B’A3Ky 3 UMM HeoOXiAHO YAOCKOHaNWTW NPaBOBE perynioBaHHs Yy cdepi
OXOpPOHM BoAHUX OO’eKTiB B YKpaiHi Ta 3HaWTK BUPILLEHHS 3a3HaveHnx npobnem.
Tak Bapto 6yno 6 Ha 3akoHO4aBYOMYy PpiBHi 3abOpPOHMTUN BMKOPUCTaHHS
3a0pyOHIOIUYNX  PEYOBUH MPU  30IMCHEHHI BOAOKOPUCTYBaHHS. OCHOBHMMM
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peyoBMHamu, Siki NpU3BOAATbL A0 3abpyaHeHHs € crnomyku as3oTy Ta docdopy,
OpraHiyHi peyoBUHW, WO NigAaTbCA FNErkoMy OKUCIIEHHIO, OTpyTOXiMikaTw,
HadTONPOAYKTK, Baxki meTanu, peHonu (po3a. 1 3akoHy Ykpainu «[po OcHOBHI
3acagw (cTparerilo) Aep>kaBHOI €KONOoriyHOT noniTvkn Ykpainn Ha nepiog ao 2020
POKY»).

Takox BignoBigHO go po3n. 1 BakoHy YkpaiHu «[po OcHoBHi 3acagm
(cTpaTerito) aep>xaBHOI eKonoriYHoi noniTukn YkpaiHn Ha nepiod go 2020 poky»
OinbLicTe BoAHMX OG'EKTIB 3a CTyMeHeM CBOro SIKICHOTO CTaHy BigHeceHi Ao
3abpyaHeHux Ta ayxe 3abpyaHeHux, o € npobneMHuMm nutaHHaM Yy cdepi
ekonoril.

Tomy Anst yCyHeHHs npobnem, Siki Ha CbOroAHi iCHYOTb Y cdepi BUKOPUCTaHHS
BOAHUX 06’€KTIB HEOOXiAHO BHECTM 3MiHM 4O 3aKOHOAABCTBA Afis TOro, o6 BOHO
cTano gieBMM Ta eeKkTuBHMM. Y 3B’13Ky 3 UMM NOTPiOHO peanidyBaTu 3axoau, sKi
cnpuann 6 NokpaweHHI0 CTaHy BOAHWX OO’eKTiB B YKpaiHi, OCKiNbKM Ha CbOroAHi
Le NUTaHHA € CKIMagHUM Ta HEBUPILLEHUM.
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