MIHICTEPCTBO OCBITH I HAYKHM YKPATHH
HAIIOHAJIBHUM IOPUIUYHN YHIBEPCUTET
imeni APOCJIABA MYJIPOI'O

JIPOBAJIb OJIbI'A MUKOJIAIBHA

VIIK 349.6(477)

IIPABOBUM PEKUM 3EMEJIb BOJHOI'O ®OHJIY YKPATHA
12.00.06 — 3emenbHE IIpaBo; arpapHe MpaBo; €KOJIOT1YHE MPABO;

HIPUPOAOPECYPCHE MIPABO

ABTOPE®EPAT
nUcepTanii Ha 3400yTTS HAyKOBOI'O CTYIEHS

KaHauaaTta OpUuJuiYHruX HayK

XapkiB — 2016



Jucepraitist € pyKOIHUCOM.
Po6ota BukoHaHa Ha Kadeapi eKoIOorivHOro npapa HamioHaTbHOTO IOPUANYHOTO YHIBEPCUTETY

imeHi SIpocnaBa Mynporo, MiHICTEpCTBO OCBITH 1 HayKH Y KpaiHH.

HaykoBuii kepiBHMK JTOKTOp IOpUIUYHUX HayK, npodecop I'erbman Amnartouiii IlaBiaoBuuy,
- Hamionaneuuii  ropuanyauii  yHiBepcuter imeHi SlpocmaBa Mynporo,

MIPOPEKTOP 3 HAYKOBOI poOOTH, akagemik HarioHansHOT akagemii mpaBoBUX

HayK YKpaiHu.
Odiniiini JIOKTOp IOpHUIMYHUX Hayk, npodecop Hocik Bosopumup BacuiboBuy,
OIIOHEHTH: KuiBcbkuii HanioHansHui yHiBepcuTeT iMeni Tapaca IlleBuenka, mpodecop

kadeapu 3eMeIbHOTO Ta arpapHoro mpama, 4dieH-kopecnonaeHt HAIIpH

VYkpainuy;

KaHauaaT ropuanyHux Hayk Osaienko Bosgoaumup Bosiogmmmuposny,

3MiiBChKUN palioHHUH cya XapKiBCbKOi 00J1acTi, CyAs.

3axuct Bigoymerses «11» mucronama 2016 p. o 10.00 roauHi Ha 3acigaHHI CrIeiaai3oBaHOT BUSHOT
panu J] 64.086.04 y HartionaapHOMY IOpHIHYHOMY YHiBepcuTeTi iMeHi SIpociaBa Myaporo (61024, m.

XapkiB, Byi. Ilymikinceka, 70).

3 nucepTaii€ero MOKHa O3HAaHOMHUTHCH Yy HayKoBiil Oi0mioreni HarioHanbHOTO HOPUIAYHOTO

yHiBepcuTety imeHi SpocnaBa Myaporo (61024, m. Xapkis, Byn. [Tymkinceka, 84-A).

ABTopedepat posiciano 05 xoBTH12016 p.

Buenuii cekperap

creniajJizoBaHol BYEHOI paan B.IO. YpkeBuu



3AT'AJIBHA XAPAKTEPUCTUKA POBOTH

AkTyanbHicTh TeMH. lllupokomacumrabHe NepeTBOpEHHS NPUPOJHUX EKOCHCTEM Ha TepeHax
HAIOi Jep)kKaBu, a TAaKOXK HaJMipHA TOCIOAAPCHKA AISUIBHICTh y MEXaxX BOJHUX 00’ €KTIB MPU3BEIH 10
3HAQYHOT'O TIOPYIICHHS CIIBBITHONIICHHS MDK cTaOuTi3yrounMu (jrica, 0oJjioTa) ¥ JECTPYKTUBHUMH
(3abymoBaHi 3emti, PULIA) MJICKCTEMAaMH Ha KOPUCTh OCTaHHIX, IO CIPUYMHHUIO CYTTEBE MOTIpIICHHS
AKICHUX XapaKTePHCTUK BOJHUX 1 3€MEIbHHUX PeCcypciB, 010XiMiYHI MPOLECH SIKUX TICHO TMOB’S3aHI MiX
cO0OI0 1 CTAaHOBIIATh €IWHUI EKOJOTIYHUN KOMIUIEKC. Y pe3yibTaTi ChbOrOAHI B YKpaiHM MOCTIHHHM
SIBUIIIEM € aHTPOIIOTeHHE eBTpOdyBaHHS (LIBITIHHS) IMOBEPXHEBUX BOJ, PO3MHUB OEpETiB, 3MHB IPYHTY B
pIUKHM, TOCTYNOBE iX 3aMyleHHs Tomo. [loripiieHHI0 eKOJOTIYHOTO CTaHy PIdOK CIpHs€ i HaaMipHA
PO30paHICTh MPUOEPEIKHUX 3aXMCHHUX CMYT J0 ypi3y BOAW. 3 OISy Ha I Cy4acHI 3eMeTbHO-BOJHI
npoOyieMu HAOYJIH 3araIbHOCPKABHOTO 3HAYEHHS W CTAIM OJHUM 13 TOJIOBHUX YMHHHKIB HAI[lOHAJTHHOL
6e3nexu YKpaiHu.

Cepen HalinomupeHimux npoodsieM y naniit chepi cboroiHi €: 3ryoHa /ist BOJHOI Ta BITPOBOi epo3ii;
MIITOIJICHHS, 3a00JIOYCHHS, 3aCOJICHHsS, Jerpajallisi, YTBOPEHHS SpiB dYepe3 HETaTUBHY [iI0 BOJ,
MiABUILIEHHUNA PIBEHB iX paJioaKTUBHOTO 3a0pyaIHEHHS a00 3acMideHHs; 3a0y10Ba 3eMellb BOJHOTO (PoHY;
BiJICYTHICTh BCTAHOBJICHHS MEX BOJJOOXOPOHHHUX 30H Ta MPUOEPEKHUX 3aXUCHUX CMYT; HE pO3POOIICHICTD
B YCTaHOBJICHOMY THOPSAKY IMPOEKTIB BiJIBEJCHHS 3eMEIbHUX IUISHOK 3a IX MpU3HA4YeHHSIM; Opak
I110BOTO KOHTPOJTIO 32 CTAHOM BUKOPUCTAHHS i OXOPOHH BOJHUX 00’ €KTIB.

Takum 4yuHOM, TpoOiIeMa MPAaBOBOTO PETYJIIOBAHHS BHKOPHCTAHHS Ta OXOPOHU 3E€MENb BOJIHOTO
¢dboHny B ocTaHHI poKU HaOyla HaJ3BUUYAHOI aKTyaJbHOCTI, IO MOSCHIOETHCSA K CHEU(piKOI0 OCTaHHIX,
TaK 1 CyHepe4yHOCTSMH, SIKI ICHYIOTh MK 3€MEJIbHUM 1 BOJAHHUM 3aKOHOJIABCTBOM YKpaiHW. BupimenHs
1€ Mpo0IeMH 3yMOBUIIO HEOOX1IHICTh PO3POOKH i OOTPYHTYBaHHS HOBUX TEOPETUYHUX 1 HOPMATUBHUX
MIOXOAIB /10 PO3YMIHHS IMPAaBOBOIO pEeXHUMY 3€MeIb BOJHOTO (OHIY, MHIATOTOBKM MPOMO3MIIHN 1
peKoMeH Al 3 yIOCKOHAIEHHS NMPaBOBOTO PETYIIOBAHHS CYCHUIBHUX BITHOCUH y cepi BUKOPUCTAHHS
Ta OXOpPOHHM 1Ii€i KaTeropii 3eMellb 3 ypaXyBaHHSM CHCTEMH HAalllOHAJbHOIO 3aKOHOAABCTBA 1
MIPaBO3acTOCOBYOI MPAKTUKH, clienu(IKK MpaBOBOI CUCTEMH YKpaiHU Ta ii MpaBoOBOI Tpaauuii, 1m0 H
BH3HAYWIJIO BUOIp TEMU JAAHOI TUCepTaIliiHOT pOOOTH.

HaykoBo-TeopeTHYHUM MIAIPYHTSAM JUcCepTallii CTaau HayKOBI Mpalli TAKUX YKPATHCHKUX YUEHUX Y
rajgy3i eKoJIOTIYHOro Ta 3eMeNbHOro mnpaBa, sk B. I. Anapeiiues, I'. B. AnicimoBa, I'. 1. bamok, A. T.
bo6koBa, B. JI. bpenixina, A. II. T'erbman, B. 1. T'opaees, O. B. Jlonens, T. B. €pmomnaesa, B. M.
€pmonenko, B. A. 3yes, 1. I. Kapakam, M. B. Kpacuoa, B. B. Koctuupkuii, II. ®. Kynuanu, H. P.
Mamumesa, A. M. Mipomuuyenko, B. B. Hocik, B. B. OBxienko, C. B. Po3meraes, A. K. Cokoinoga, €.
I1. Cyernos, O. M. Tkauenko, M. K. Yepkamuna, B. C. laxos, lO. C. Illemmyuyenko, B. B. IllexoB1os,
M. B. lllymera ta iH. Kpim Toro, y aucepranii BUKOPHCTOBYBAJIUCH JOPOOKH TakuxX 3apyOiKHUX

MIPE/ICTaBHUKIB HayKU €KOJOTIYHOro ¥ 3eMesbHOoro mpasa, sk M. M. bpunuyk, O. K. 'onnuenkos, B. K.



I'purop’es, 1. O. Ikonunpka, O. C. Konbacos, O. M. Konorunceka, M. 1. Kpacuos, O. 1. Kpaccos, B. B.
[Terpos, 1. O. CiBakos, O. M. TypyGinep Ta iH.

3B’130K po0OTH 3 HAYKOBHMH NpOorpamMamMu, IJjaHamu, Temamu. [luceprailiss BHKOHaHa Ha
Kadeapi exoyoriyHoro mpasa HarioHaIpbHOTO IOPUAMYHOIO YHIBEpcUTeTy iMeHi SpocmaBa Mymporo
BIJIMOBITHO JI0 IIJTbOBUX KOMIUIEKCHUX mporpaM «IIpaBoBe 3abe3rnedueHHs peastizallii MOJITUKH JepKaBy
Ha MPIOPUTETHHUX HANpsAMax EKOHOMIYHOTO PO3BUTKY Ta y cdepi eKxoyoridyHoi Oe3mexu» (HoMep
nepxaBHoi peectpamii 0111U000962) 1 «lIpobmemMu BIOCKOHAJIEHHS IPABOBOTO PETYIIOBAHHS
KOPHUCTYBaHHSl IPUPOJHUMHU pecypcaMu Ta KOMIUIEKcaMu B YKpaiHi» (HOMep Jep:kaBHOI peecTparii
0116U006161).

Mera i 3aBmaHHs JociailkeHHsi. MeTow aucepramiiiHoi poOoTH € po3poOKa KOMIUIEKCHOTO
TEOPETUYHOTO MiJXOAY IO PO3YMIHHS MPABOBOTO PEKUMY 3€Melb BOJHOTO (OHAY YKpaiHM B yMOBax
MPOBEJICHHS 3eMeNbHOT pedopMu, (pOpMyITIOBaHHS BIACHUX HAyKOBHX BUCHOBKIB, a TaKOX MiATOTOBKA
MPOMO3UIIIH 1 peKOMEH 1Al 3 YAOCKOHAICHHS MPAaBOBOTO PEryJIIOBaHHS CYCHNUIbHUX BIIHOCHH y cdepi
BUKOPHUCTAHHS Ta OXOPOHH 3€MeJIb BOAHOTO (OHIY YKpaiHU.

BiamoBigHO 10 MOCTaBICHOT METH BU3HAYEHO OCHOBHI 3aBJIaHHS JUCEPTAI[IHHOTO JTOCIIHKCHHS, a
came:

— MpOoaHai3yBaTH 1CTOPUKO-TIPABOBI ACHEKTH CTAHOBJICHHS Ta PO3BUTKY IIPABOBOTO PEKUMY
BUKOPHCTAHHS 1 OXOPOHU 3eMellb BoJHOTO (OoHIy B YKpaiHi, OXapakTepu3yBaTH OCHOBHI Mepioan Horo
dbopmyBaHHS;

— PO3KPHUTHU CYTHICTh Ta ICTOTHI O3HAKHU 3eMeNb BoJHOTO poHay YKpaiHu, ix ckiaa, chopMyltoBaT
aBTOPChKE BU3HAUCHHS MOHATTS «3€MIIi BOAHOTO (POHIY»;

— JIOCIIIIUTH TPaBOBI OCHOBU YNPAaBIiHHA y c(epl BUKOPUCTAHHS 1 OXOPOHMU 3€MENb BOJHOTO
honny;

—~ BH3HAYUTHU CYTHICTh Ta OCOOIMBOCTI MPaBOBUX (OPM BUKOPHCTAHHS 3eMENb BOAHOTO (GOHIY B
Cy4aCHHX YMOBaX;

— BU3HAYMUTH OCOOJIMBOCTI MMPABOBOI OXOPOHH 3€MEIb BOJHOTO (hOH/TY;

- 3’gcyBatu crenudiky HaCTaHHS BIAMOBIJATBHOCTI 3a TMOPYIIEHHS 3aKOHOJABCTBA IIIOJO
BUKOPUCTaHHS Ta OXOPOHU 3€MeJlb BOJHOTO (pOHY;

— OXapaKTepu3yBaTH CTaH CY4YacHOI MPaBOBOI 0a3u 3 MUTaHb BUKOPUCTAHHS Ta OXOPOHH 3€MeEb
BOJHOTO (D)OHJY, BUSIBUTH TPOTAIIMHHU Ta 3alpPOINOHYBATH IIISIXW BIOCKOHAJICHHS 3aKOHO/IABCTBA B Il
chepi.

06 ’ekmom 0ocniodncenHs € CUCTEMa CYCIUIBHUX BIIHOCHH, IO CKJIAJKCS B MPOLEC BUKOPUCTAHHS
Ta OXOPOHH 3eMeJb BOAHOTO (POHY.

IIpeomem OocnidxcenHs — MpaBOBUIN PEKUM 3eMeNb BOJHOTO hoHAy YKpaiHH.

Metoau  gocaimikeHHsi. [l JOCATHEHHST  MOCTaBJI€HOI  METH  BUKOPHUCTOBYBAJUCS



3araabHO(MUTIOCO(PCHKI, 3araJlbHOHAYKOBI Ta CIEIIaIbHOHAYKOBI METOAM JOCIHIDKEHHS, 30Kpema,
TIaJIGKTHYHUHN, aHali3y Ta CHUHTe3y, IHAYKIil 1 JeAyKiii, MOJAETIOBaHHs, (OPMAIbHO-IOTIYHUN,
CHCTEMHO-CTPYKTYPHUH, MOPIBHSIIBHO-TIPABOBHI, KOHKPETHO-1CTOPUYHUH, (POPMATILHO- JOTMAaTUYHUHN Ta
MPOrHOCTUYHUI TOIIO. METOA0NOrIUHY OCHOBY JMcCEpTalii CTAHOBUTH J1aJeKTUYHUNA METOJ] Mi3HAHHS
SIBUII] 1 TIPOIIECIB, 3aCTOCYBAHHS SKOT'O J1aJI0 3MOT'Y JIOCITIIMTH CYCITUJIbHI BiIHOCHHU 1010 BUKOPUCTAHHS
Ta OXOPOHHM 3eMellb BOJHOTO (OHIY B 1X €THOCTI Ta B3a€EMO3B’SI3KY 3 1HIIUMHU MPUPOJHUMHU 00 €KTaMH i
SBUIIAMHU, TIPOAHANI3YBaTH JTUHAMIKY PO3BUTKY 3aKOHOJABCTBA y Wil cdepi. MeToa aHamizy Ta CHHTE3Y
BUKOPHUCTAHO MpPHU pO3poOIll 3aXOJiB MPaBOBOi OXOPOHHU 3eMejb BOAHOrO (GoHIYy, IX CKIady, a TaKoX
Y3rOJDKEHOCTI 3aKOHIB 1 IMiJI3aKOHHUX HOPMATHBHO-TIPABOBMX aKTiB y I cdepi, iX ePeKTUBHOCTI Ta
PE3yNTaTUBHOCTI. 3a JOMOMOTOI0 MPUHOMIB THAYKIT 1 JeAYyKIi 3po0ieHi JIOTi4HI YMOBHUBOAM IIOJO
BUKOPUCTAHHS 1 OXOPOHH 3eMeJIb BOAHOTO (POHIY Bijl YACTKOBOTO JI0 3arajibHOTO, Bil OKpeMHUX (akTiB A0
y3arajgbHEHb 1 HaBMAKH, BiJl 3araJIbHUX CYIKE€Hb JO YACTKOBUX BUCHOBKIB. [Ipy MiArOTOBIII KOHKPETHUX
MPOMO3UIIIH MO0 MOAEPHI3allii YNHHOTO 3aKOHOJIAaBCTBA Y KpaiHU 3aCTOCOBAHO METO] MOJICTIOBaHHS. 3a
JIOTIOMOTOI0  (DOPMANBHO-JIOTIYHOTO ~ METOAY  JOCTIDKCHHS TPOAHANII30BaHO HOPMH  YWHHOTO
3aKOHOJIABCTBA, SIKi € MMPABOBOIO OCHOBOIO BHKOPHCTAHHS Ta OXOPOHH JOCIIKYBAaHOI KaTeropii 3eMelb,
BUSIBIIGHO OCOOJHMBOCTI 3aCTOCYBaHHS pI3HUX BHUIIB IOPUAWYHOI BIIMOBIAATBHOCTI, 3I1HCHEHO
(dbopMyIntoBaHHs BU3HAYEHb 1 BUCHOBKIB BIAMOBITHO O METHU JOCIHIPKEHHS. 3aCTOCYBaHHS CHCTEMHO-
CTPYKTYPHOTO METOIY JO3BOJHMJIO IIOCTIWTH CHUCTEMY OpraHiB BHUKOHABUOi BN/, SIKI 3IHCHIOIOTH
VIpaBIiHHS y 3a3HaueHil cepi Ta IX MOBHOBAKCHHS, PO3KPUTH CKJIAJl 3eMeb BOAHOTO (DOHY 1 BUBECTH
ix knacuikaniro. [TopiBHAIBLHO-TIPABOBHUI METOJ] BUKOPUCTAHO JJISl MOPIBHSUIBHOTO aHali3y MPaBOBOTO
peXUMY 3eMelb BOIHOTO GoHITY YKpaiHU Ta IHIIMX AepKaB, 110 JO3BOJIIIO BUSIBUTH MO3UTHBHHUM TOCBIA
MPaBOBOTO PETYIIOBaHHS B Ii cdepi. s BU3HAYEHHS €TaliB CTAHOBJICHHS Ta PO3BUTKY IMPABOBOTO
peryroBaHHS BUKOPUCTAHHS Ta OXOPOHM 3eMeJb BOJHOTO (OHAY B YKpaiHi BUKOPHCTAHO KOHKPETHO-
ICTOPUYHMIA METOJI Mi3HaHH. 3a JOIOMOTror0 (OPMaIbHO- JOIMATUYHOTO METOLY PO3KPUTO OCOOIMBOCTI
HOpM TpaBa YKpaiHW Ta IHIIUX KpaiH y cdepi BUKOPUCTAHHA Ta OXOPOHM JOCHIKYBaHOI KaTeropii
3eMenb. 3aCTOCYBaHHS TPOTHOCTHYHOTO METOJYy Jajl0 MOXKIIMBICTh CIPOTHO3YBAaTH  HACHIJIKH
3allpOMOHOBAHMUX TMPOMO3UIINA 3 YIOCKOHAJCHHS UYWHHOTO 3aKOHOJABCTBA Ta BHECEHHS 3MiH JI0
3emenbHoOro 1 Bognoro konekciB Ykpainu (nam BianosigHo — 3K 1 BK Ykpainu), Kogekcy Ykpainu npo
anMiHicTpaTHBHI npaBonopyueHHs (nam — KYnAIl Ykpaiau) Ta KpuminansHoro koznekcy Ykpainu (nani
KK Vkpainn).

HaykoBa HOBU3HA o1epKaHUX Pe3YJbTATIB MOJISTrae B TOMY, [0 poOOTa € MEPUINM Y BITUM3HAHIN
IOpUANYHIA Haylll KOMIUIGKCHHMM HAyKOBHM JOCTIKEHHSM TEOPETHUHUX 1 MPAKTHUHUX MpoOsieM
MPABOBOTO PEXUMY 3eMelb BOAHOTO (OoHAY YKpaiHu, CHpPSIMOBAHUM Ha BIOCKOHAICHHS YWHHOTO
3aKOHOAABCTBa y AaHiil cepi. OCHOBHUM 3MICT OJIEp)KaHUX PE3YNIbTaTiB, sIKI MAIOTh HAYKOBY HOBHU3HY 1

BHUHOCATBHCA HA 3aXHUCT, KOHKPETUIYETHCA B TaAKHUX IMOJIOKCHHAX



ynepuie:

— po3pobJeHO HAYKOBY MEPiOIN3ALIII0 CTAHOBIEHHS i PO3BUTKY IPABOBOTO PEXXUMY 3€MEIb
BOAHOTO (hOHAY YKpaiHH 1 0XapaKTepU30BaHO OCHOBHI Mepioan HOoro GopMyBaHHs, Cepe] SIKUX TEePIOIN:
CtapomaBHBOTO CBITY (4ac ApeBHIX clIOB’siH V cT. 10 H.e. — [X cT. H.e.; 106a Kuicbkoi Pyci IX cr. — mou.
XII ct.), CepennpoBiuus (npyra nosoBuHa XIV cr. — nepma nosoBuna XVII ct.), HoBoro wacy (kiH.
XVII cr. — XIX cr.), Pansucekuit nepion (mouy. XX cr. — kKin. XX €T.) Ta He3alIeKHOi YKpaiHu (HOBITHI)
(xin. XX — 10 TEMepilIHbpOro 4acy);

— 3alpOINOHOBAHO HAYKOBO OOIPYHTOBaHE HOPUIUYHE BHU3HAUYECHHS 3€MeENb BOJHOTO (OHIY, MiA
SIKUMH CJIii PO3YMITH BOJOBKPHUTI 3eMJi (MIOKPUTI BOJOIO OUIBIY YAaCTHHY POKY), 00JIOTa, OCTPOBH, a
TAKOXX 3€MJI, MpHU3HAYCHI JUIsI BUKOPHCTAHHsS, OOCIYrOBYBaHHS Ta OXOPOHH BOJHHMX OO0’ €KTIB 1
BOJIOTOCIIO/IAPCHKUX CHOPYHA (TMPUCTPOIB), MO HANAOTHCS (DI3UYHUM 1 IOPUIUYHUM ocobaM Ha TpaBsi
BJIACHOCTI, OPEH/IU, TOCTIHHOTO KOPUCTYBAHHS U1 BUKOPUCTAHHS 1X 3a I[UIbOBUM MPU3HAYEHHSIM;

— 3ampOINOHOBAHO HAYKOBY Kiacu(ikaiio 3eMenb BOAHOrO (OHAY 32 PI3HUMH OPUIUIYHHUMHU
KPUTEPISIMH — TOXO/KEHHSM, PO3MILICHHSM 3€MEIbHO1 JUISHKU 10 BIJHOIIEHHIO 70 BOAHOTO 00’€KTa,
METOI0 BUKOPUCTAHHS Ta 00’ €KTOM pO3MIIIEHHS;

VOOCKOHANEHO:

— BU3HAUYEHHS MOHATTS «IIpuOepexHa 3aXMCHA CMyTa» sSIK YaCTHHA TEPUTOPii BOJOOXOPOHHOT 30HU
BOJIHOTO 00’€KTa, B TOMY YHCJI BHYTPIIIHIX MOPCHKHX BOJ 1 TEPUTOPIAIIEHOTO MOPS, 1[0 BCTAHOBIIOETHCS
3 METOI0 OXOpPOHHM TOBEPXHEBHX BOJHHX OO0’€KTiB BiJ 3a0pyAHEHHS, 3aCMiYeHHS Ta 30€peKeHHs ix
BOJHOCTI;

— BU3HAYEHHS CKJIaay 3€Mellb BOAHOTO (OHIY, J0 SKHX BIJIHOCATBHCS: 3€MII, 3aiHATI BOAHUMHU
00’exTamu, 00JIOTaMH Ta OCTPOBAMH, HE 3aWHATUMU JIiCaMU; IPUOEPEKHI 3aXUCHI CMYTH B3JI0BK BOJHUX
00’€KTIB, KpIM 3eMelb, 3alHATHX JICaMHu; 3eMJi, Ha SKHX 3HAaXOMAThCS TIAPOTEXHIYHI ¥ 1HIII
BOJIOTOCIIO/IAPCHKI CIIOPYAM Ta KaHAM, a TaKOX BUJUICHI MiJ CMYTH BiABEACHHS NJS HUX; Oeperosi
CMYTHM BOJHHMX IIJISXiB; IITYYHO CTBOPEHI 3eMeNbHI MAUISHKUA Oins BOJHUX 00’€KTIB (IiJ BOAHUMH
00’exTammn);

HAbyIU NOOANLULO2O PO3BUMKY:

— TIOJIOKEHHSI TEOPETUYHOI KOHLEMIT «IBOTajlly3€BOro MPaBOBOTO MOJSA», SKY 3alPONOHOBAHO
3aCTOCOBYBaTH 1 JI0 3eéMellb BOAHOTO (hOHIY 3 OINISAY Ha 3eMeNbHO-BOJHHUM XapakTep iX HpaBOBOrO
peryoBaHHS;

— maXoau A0 kiacudikarii HAyKOBHX MOTJISIIB MO0 BKJIIOYEHHS J0 CKJIaay 3e€Melb BOJIHOTO
(GoHIy BOJOOXOPOHHHMX 30H, @ caMme: BOJOOXOPOHHI 30HM € OJHMM i3 BHUJIB 3eMellb BOJHOTO (poH.Y,
NOpSA 13 3eMIIIMU BOJIHUX 00’ €KTIB 1 3eMJISIMU 3aXUCHUX CMYT Y3I0BX MOPIB, pI4OK Ta HaBKOJIO BOJOHM;
BOJIOOXOPOHHI 30HH HE BIJIHOCSTBCSI 10 3€MeNb BOJHOTO (POHIY, OCKUIBKM BOHU BIJICYTHI B IEPENIKY

(cxmami) 3emens BogHoro doHmy, nependadeHomy 4. 1 cr. 58 3K Vkpainu; nume gactuHa (B Mexax



pUOEPEKHUX 3aXUCHUX CMYT) BOAOOXOPOHHUX 30H BXOJATH JI0 CKJIaly 3€Melb BOJAHOTO (DOHIY.

IIpakTHyHe 3HAYEHHS OJIeP:KAHUX Pe3YJbTATIB IOJSArae B TOMY, IO chopMyabOBaHiI B POOOTI
MPOMNO3ULii Ta BUCHOBKM MOXYTh OyTH BHKOPHCTaHi: B HAYKOBO-JOCTiIHINA cdepi — I MOJAIbLION
PO3pOOKH €KOJIOrO-IIPABOBUX MPOOJIEM MIPABOBOI0 PEXUMY 3€MeNlb BOAHOTO (POHIY, BU3HAUCHHSI HOBUX
HaIpsIMKiB PO3BUTKY 3aKOHOJIaBCTBA B I1ili cpepi; y HOPMOTBOPUIM JiSIIBHOCTI — SIK OCHOBA MOJIEpHi3aril
YMHHOTO 33aKOHOJABCTBA YKpaiHW y cdepi BUKOPUCTAaHHS Ta OXOPOHU 3€MeNb BOAHOTO (oHay; y
MIPaBO3aCTOCOBHIH MisITBHOCTI — JJIsI BIIOCKOHAJICHHS (TIOMIMIIEHHS) AisTbHOCTI OpPraHiB JepKaBHOI BJIaN
Ta 3711 CHEHHS 1eP’KaBHOI'O KOHTPOJIIO Y chepl BUKOPUCTAHHS Ta OXOPOHU TaKUX 3€MeEIlb; Y HABYAJIbHOMY
Mporieci — MpHU MiArOTOBIl HABYAJIbHO-METOIWYHOI JITEPAaTypH Ta BUKIAJAaHHI HABYAIBHOI JUCITUILIIHU
«3eMerbHE TPaBoY», a TAKOXK i1 Yac BUKJIAIaHHS CIEIKYPCIB €KOJIOT0-TIPAaBOBOTO CIIPSIMYBaHHSI.

Anpoéauisi pe3yjabTatiB Aucepranii. OCHOBHI TEOPETUYHI BUCHOBKU I MPaKTHYHI peKOMEHAAIl,
0 MICTAThbCS B JIUcepTaliifHiii poOoTi, oOroBoproBaiucs Ta Oynu cxBajeHi Ha 3acilaHHAX Kadenpu
€KOJIOT1YHOro npaBa HalioHanbHOro 10pUIMYHOIO YHIBEpCUTETY iMeHi SIpociaBa Mynporo. PesynbTary,
OTpHMaHi Yy XOJi JOCITI/UKCHHS, ONPWIIOJHEHI Ha TaKMX MDKHAPOIHUX 1 BITYM3HSAHUX HAYKOBHX i
HAYKOBO-TIPAKTUYHHUX KOH(EPEHLISAX 1 KPYTIUX CTOJax:

«/luHamika HayKoBHX pociimkens — 2007» (27-28 nunust 2007 p., M. JIHinponetpoBcbk); «Haykosa
ayMmka inpopmariitnoro cromitrss — 2008» (16-31 6epesus 2008 p., m. Ilpara, Yexis); «IIpoGiemu
BJJOCKOHAJICHHSI 3€MEJIBHOTO 3aKOHOJIABCTBA Ta MPABOBOTO 3a0E3MEUEHHs arpapHOro BUpOOHHUITBaY (17-
18 xBiTHsa 2008 p., M. bina llepkBa); «Exomoriyae mpaBo B CHCTEMi MDKAMCIUIUTIHAPHUX 3B S3KiB:
Mmetoaonoriyni 3acagu» (4 rpynns 2015 p., M. Xapki); «IIpuopureTHble HaIpaBICHHUsS HAyYHBIX
uccnenoBanuit» (15-16 uepsus 2016 p., M. UepHiBIi); «AKTyaJabHbIE JOCTH)KEHUS €BPONEHCKON HAyKH —
2016» (15-22 wuyepus 2016 p., m. Codist, bomrapis); «IIpoGmemu peamizamii Ta 3a0e3meUeHHS
edextuBHOCTI mpaBoBux pedopm» (16 yeprus 2016 p., M. Kuis);

«Cy4acHu#l cTaH 1 NEpCHEKTUBH PO3BUTKY JAepkaBu 1 mpaBay» (17-18 uepBHs 2016 p., M. JIbBiB);
«AktyasnpHble HayuHble goctikeHus — 2016» (22-30 gepBus 2016 p., m. Ilpara, Yexis); «fOpumuuni
HayKH: MpobsemMu Ta nepcrnekTuBu» (24-25 uepsHs 2016 p., M. 3anopixks).

Iyo6aikaunii. OCHOBHI pe3yJbTaT AUCEpTaIliiHOT poOOTH BiAOoOpakeHO B 16 myOmikaiisx, y ToMy
qucii B 6 cTaTTAX y (JaxoBUX MEPIOJUYHUX BUIAHHAX 3 IOPUIMYHUX HAYK, O/IHA 3 IKUX — y 3apyOilKHOMY
BUJIaHHI, a TaKoXK y 10 Te3ax 0moBifel Ha HAYKOBUX 1 HAYKOBO-TIPAKTHUHUX KOH(EPEHIIISX.

Crpykrypa aucepranii o0yMOBIeHa METOIO Ta 3aBIaHHIMM JociiakeHHs. Pobora ckianaeTses 31
BCTYIy, TPbOX PO3IUTIB, AKI MICTATh § TMIAPO3AUTIB, BUCHOBKIB JIO KOXXHOTO PO3JUTY, 3araJibHUX
BHCHOBKIB, CIIMCKY BHMKOPHCTAaHHX JDKEped Ta TPbOX JOJaTKiB. 3aranbHuUN oOcsar auceprauii — 226
CTOPIHOK, 3 SIKHX OCHOBHHUH TEKCT CTaHOBUTH 187 CTOPIHOK, CIMCOK BUKOPHUCTAHUX JpKepen Hamiuye 309

HaliMeHyBaHb Ha 34 CTOpiHKaX, 3 10JaTKU — Ha 5 CTOpIHKaX.



OCHOBHMUM 3MICT POBOTH

Y Beryni oOrpyHTOBaHO aKTyalbHICTH OOpaHOI TEMH, BU3HAYEHO CTaH HAyKOBOI po3poOKH MpoOieMu, 3’sCOBaHO
3B’530K po6OTH 3 HayKOBMMH TIPOTPaMaMH, TJIAHAMU, TEMAMHU, BU3HAYCHO METY, 3aBAaHHs, 00’ €KT, IpeIMeT
1 MeToaM IOCHi/KEHHS, PO3KPUTO HAyKOBY HOBH3HY Ta MPaKTHYHY 3HAYYIIICTh OJEp:KaHUX
pe3yibTaTiB, HaBEJIEHO JaHi o0 ix ampooarttii Ta myosikarii.

Po3ain 1 «Teopernko-npaBoBi OCHOBH JOCJi:KEHHSI MPABOBOI0 PeKMMY 3eMeJib BOAHOIO
donay VYkpaiHW» CKIATAETbCS 3 TPHOX MIAPO3ILUTIB, MPUCBIYCHUX OCOOIMBOCTSM CTAHOBJICHHS
MIPABOBOTO PETYJIIOBAHHS BUKOPUCTAHHS 1 OXOPOHM 3eMeJb BOIHOTO (poHIy YKpaiHu B iX iCTOpWUYHIN
reHesi, aHami3y iX CyTHOCTI, IOPUAMYHOI MPUPOAU, GOPMYBAHHIO MOHATIHHOTO amapary Ta MpaBOBUM
OCHOBaM YIpaBIiHHS BUKOPUCTAaHHSIM 3€MeJIb BKa3aHO1 KaTeropii, a TAaK0K BUCHOBKIB JIO HbOTO.

Llioposoin 1.1 «Icmopuko-npaso6i acnekmu CMAaHOBNEHHs Ma PO3GUMKY NPABOBO2O Pe2yNt08aAHHS
BUKOPUCTNAHHS [ OXOPOHU 3eMeNlb 600H020 (POHOY 6 YKpaiHi» TPUCBSIYEHO IOCITIHKEHHIO iCTOPUKO-
MIPABOBHUX ACIHEKTIB MPABOBOIO PETYIIOBAHHS BUKOPUCTAHHS Ta OXOPOHU 3eMejb BOAHOTO (GoHIY (B
Cy4acCHOMY iX pO3yMiHHIi) Ha TepUTOpii YKpaiHu 3 yaciB JPEBHIX CIOB’SH IO CbOTOACHHS. AKIIEHTOBAHO
yBary Ha TOMy, 110 TIPOIleC BUHUKHEHHS Ta PO3BUTKY 3aKOHOABCTBA MIOA0 AOCIHIHKYBAaHUX 3€MENIb MaB
MIEeBHI BIJIMIHHOCTI, 110 3aJIe)KaJI BiJl iCHYBaHHS TOTO YH 1HIIIOTO JEPXKABHOTO JIay. SHAYHHUI PO3BUTOK
y MPaBOBOMY PEryJlOBaHHI BUKOPUCTAHHS Ta OXOPOHHU 3eMeJb BOJHOTO (poHIYy BinOYBCs BXKE 32 4aciB
He3aNeXHo1 YKpainu. BusBneHo, 110 nepeayMoBO0 BUOKPEMIICHHS 3eMeb BOAHOTO (POHY sSIK OKpeMoi
KaTeropii 3emMelb CTaIH JIBa HAMPSMU HaYKOBUX JUCKYCIH TOPEBONIOMINHMUX Ta PaASHCHKUX MPABHUKIB!
(dbopmMyBaHHS 1 PO3BUTOK MPABOBUX 3aXOIiB OXOPOHHU BOJ Ta LIJTICHOCTI €IUHOTO 3eMEIbHOTrO (HOHAY,
fioro monin Ha yactuHH. [Ipu oMy cyTTeBe 3HaUeHHS Mayio (pOpMyBaHHS €KOCHCTEMHOTO MiAXOTy B
exoJiorivHoMy mpaBi. CaMe HEpO3pUBHMH 3B’S30K BOJHOIO OO0’€KTa 3 BIANOBIAHUMH 3E€MIIIMU
(Hampuknaa, 3emili, 3alHATI BOAHMM O0’€KTOM, Ta 3€MJIi HAaBKOJIO HBOTO), B3a€EMO3AJNEKHICTH iX
SKICHOTO CTaHy Ta 1HIIE 3yMOBWJIM HEOOXIJIHICTH (POpMYBaHHS OKpPEMOi KaTeropii 3eMellb — 3eMellb
BOJHOTO (POH]TY.

3a pe3ynbTaTaMu aHalli3y 3aKOHO/JABCTBA Ta HAYKOBOI JITepaTypH 3 AaHOI MPOOJIEMaTHKHU BECh
ICTOPUYHUI PO3BUTOK MPABOBOTO PETYNIOBAHHS y cepi BUKOPHCTAHHS Ta OXOPOHU 3€Mellb BOJHOTO
(G oHy 3aIIPONIOHOBAHO MOAUINTH Ha Takl nepioan: CTapo1aBHbOIO CBITY (4ac ApEBHIX CIOB’SH V CT. 10
H.e. — [X cT. H.e.; no6a Kuiscekoi Pyci IX cr. — nmou. XII ct.), CepennpoBivus (apyra nosnosuHa XIV cr.
— nepma nosoBuHa X VII ct.), HoBoro wacy (kin. XVII ct. — XIX cT.), Pagsgucekwii (mou. XX cT. — KiH.
XX cr.), He3anexxHo1 Ykpainu (HOBiTHIN) (KiH. XX

— JI0 TENEPINIHHOTO YacYy).

Y niopo3zoini 1.2 «Buznauenns ma cknao 3emens 600H020 ()oHOY Ykpainuy 3M1ACHEHO CUCTEMHUN
aHalli3 HAayKOBHMX Tpallb, MPUCBIYEHUX PO3KPUTTIO CYYaCHOTO PO3YMIHHS TMOHSTTS 3€MeNb BOJHOTO

¢doHay, aHaNi3y iX CYTHOCTI, MOHATIMHOTO anapary, IPUPOAHUX XapaKTEPUCTHK Ta iH.



JocmikeHHsT HOPMAaTHBHO-TIPABOBOI 0a3W 3 O3HAYEHOTO THTAHHS MJO3BOJNIMIIO BHSBHTH HENONIKH Y YHHHOMY

3aKOHOJABCTBI YKpaiHH, OJJHUM 3 SIKHX € BiJICYTHICTH 3aKPIiIUIEHOTO TOHSATTSA 3eMeNb BogHoro ¢oHmy. J[oBemeHo, mo Ha
3aKOHOJABUYOMY PIBHI MOHATTS TaKUX 3eMellb (PAKTUUHO PO3KPUBAEThCA uepe3 ix ckiaa. Taka curyarlis,
Ha Hally AyMKY, € HEIPUMHATHOIO i MOTpedye HeraHOro BUPILICHHS HUIIXOM BHECEHHS BiAMOBIIHUX
3MiH J0 YMHHOTO 3aKOHOJABCTBAa YKpaiHW. Y 3B’s3Ky 3 UM CHOPMYIBOBAHO HACTYITHE aBTOPCHKE
BU3HAYEHHS JIOCIIIKYBaHOT KaTeropii 3eMesb: 3eMiIi BOJHOrO (OHAY — 1€ BOAOBKPHUTI 3eMJIi (IOKPHUTI
BOJIOK0 OUIBIIY YaCTHHY POKY), 0OJIOTa, OCTPOBH, a TAaKOX 3eMJi, MpHU3HAYCHI JJII BUKOPHCTAHHS,
00CITyrOByBaHHSI Ta OXOPOHHM BOJHUX OO’ €KTIB 1 BOJOTOCIOAAPCHKUX CHOpyA (MPUCTPOIB), SKi
HA/IAI0ThCS (DI3MYHUM 1 IOPUIMYHUM 0co0aM Ha MpaBi BIACHOCTI, OPEHAM, MOCTIHHOTO KOPHCTYBAaHHS
JUTSE BAKOPUCTAHHS X 32 I[IIbOBUM IMPU3HAYCHHSIM.

[TopiBHSIHHS JOKTPUHAJIBHUX TMIAXOMIB IIOAO BHU3HAUEHHS MOHSATTS 3€Melb BOJIHOrO (oH.Y,
BpaxyBaHHSI MDKHApOJHOTO JOCBiy Ta HEOOXITHOCTI OMEPAaTUBHOTO OTpPUMaHHs iH(opMaIi MoA0
CTaHy, SKOCTI Ta KUIBKOCTI TaKMX 3eMeJb Y CydaCHUX yMOBaX JIO3BOJIIIO AIMTH BUCHOBKY, III0 OCHOBHE
[TbOBE MPHU3HAYCHHS 3eMeJIb BOJHOTO (POHAY MOJSATae Yy BUKOPUCTaHHI, OOCIYrOBYBaHHI Ta OXOPOHi
BOAHMX 00’€KTIB 1 BOJOTOCTIOAAPCHKUX criopya (mpuctpoi). [IpupomsooxoporHa QpyHKIIiSI TAKUX 3eMelb
BUSBIIAETHCS y 3a0€3M€YeHH1 OXOPOHU BOJHUX 00’ €KTIB Bij 3a0pyIHEHHS, 3aCMIYCHHS Ta 30€peKeHHS 1X
BOJHOCTI ¥ TOXOAUTH O€3MOCePETHBO 3 TX MPUPOTHUX BIACTUBOCTEH.

Kpim Toro, 3amponoHoBaHO KiIacUdiKaiilo 3eMens BOJHOrO (OHAY 3a PI3HUMH IOPUIUYHUMH
KpUTEpIAMH (ITOXOKEHHSAM, KPUTEPIEM PO3MIIICHHS 3€MEJIbHOI JIISHKH BIJHOCHO BOJHOIO 00’€KTa,
METOI) BHUKOPHUCTAHHS, 00’€KTOM PO3MIIICHHS TOIIO), @ TAaKOX BHU3HAYEHO, IO JO 3€MeJib BOJHOTO
(GboHIY BITHOCATHCS 3€MII: a) 3alHATI BOAHMMH 00’€KTaMH, OOJOTaMH Ta OCTPOBAMHU, HE 3aWHITHUMH
nicamu; 0) mpuOepekHi 3aXUCHI CMYTH B3/IOBXK BOJIHUX 00’ €KTIB, KpIM 3€Mellb, 3aWHATHX JIICAaMU; B) i
T1IPOTEXHIYHUMH, 1HIIMMHU BOJIOTOCTIOJAPCHKUMH CIIOpYIaMU Ta KaHajJaMH, a TaKOX 3€MIIi, BUALICHI
MiJ CMYTH BIBEACHHS ISl HHUX; T') OEperoBi CMYrM BOJHUX IUISAXIB; €) MITYYHO CTBOPEHI 3eMeEINbHI
JUISTHKY O17151 BOJHUX 00’ €KTiB (11171 BOAHUMH 00’ €KTaMH).

Y niopozoini 1.3 «llpasosi ocnoeu ynpaeninusa y cgepi BUKOPUCMAHHA MA OXOPOHU 3eMeilb
800H020 ponOy YKpainuy PO3MIIAHYTO AOKTPUHAIbHI MIAXOJW A0 CYTHOCTI YHpPAaBIiHHS 3€MJIIMU B
LIIJIOMY Ta OKpPECJIEHO OCHOBH YIIpaBJIiHHA B c(hepi BUKOPUCTAHHS 1 OXOPOHH 3€MJISIMH BOJIHOTO (POHIY
VYkpainu, cucreMy Jep>KaBHUX OpraHiB B 03Ha4eHii cgepi.

JloBeneHo, 110 HAa CHOTOMHIMIHIN JE€Hb 3eMiIi BOAHOTO ()OHIY HE MAOTh €IUHOIO OpPraHy YIPaBIiHHSA, a IX CHCTeMa
CKJIaJIa€ PO3TANy)KEHY CTPYKTYpPY OKPEMHX OpraHiB BHKOHABUOI BIIQAW Ta OpPraHiB MiCIEBOI'O CaMOBPSAYBaHHS, IO
BiNOBITHO TIPH3BOIUTH A0 AYyOJIOBaHHS YIPABIIHCHKUX 1 KOHTPONBHHUX (YHKIH, MOPOMKYe NPUAHATTS YHCICHHUX
HiHSaKOHHI/IX HOPMATUBHO-IIPABOBUX aKTiB, IO HECTAaTUBHO BIUIMBA€ Ha IPABOBE PEryJItOBAHHSA BUKOPUCTAHHSA i OXOpOHHU

3eMelb BOAHOTO OoHy. Y 3B’S3KY 3 IUM 3aIIPOIIOHOBAHO YTOYHHUTH KOMIIETEHIIIIO 3 peai3alil 1ep»KaBHOi HONITHKH y cepi

BUKOPHCTaHHS Ta OXOPOHHM JOCIIJUKyBaHOi Karteropii 3emens Mix Jlepxreokamactpom i Jlep>KBoAareHCTBOM YKpaiHH,

MICUEBUMM JEpXKAaBHUMH aJMiHICTpalliiMH Ta MICLEBUMH pajaMu 3 MCETOK YHUKHCHHS I[y6JIIOBaHH$I X



MIOBHOB&)XEHb BIJTHOCHO 3€MeNlb BOAHOTO (OHIY, HEAKICHOIO IPAaBOBOIO DETYIIOBaHHSA, a TaKOXK
Hee(EeKTUBHOTO BUTPaUyaHHs KOIITIB JIEPKABHOTO 1 MICIIEBOTO OIOKETIB.

Po3nin 2 «IlpaBoBi npod;ieMn BUKOPUCTAHHS 3eMeJib BOAHOIO (pOHAY YKpaiHW» CKIIaa€ThCs
3 TpbOX MIAPO3AUIIB, IPUCBAYEHUX POy YMHHOTO 3aKOHOAABCTBA ILOJAO OCOOIMBOCTEN
BUKOPUCTaHHA 3€MeJlb BOJHOTO (DOHJY, @ TAKOXK BUCHOBKIB /10 HBOTO.

YV nioposoini 2.1 «Teopemuko-npasosi 0CHO8U GUKOPUCMAHHSL 3eMEbHUX OLIIHOK 800HO20 (YOHOY
Ykpainuy npoananizoBaHO MPABOBHHA PEXHM BUKOPUCTAHHS 3€MeNb BOAHOTO (DOHIY, SIKUI, HA HAIly
IYMKY, HEOOXITHO PO3IVIAAATH B KOMIUIEKC] 3 IIPABOBUM PEKHMOM BHUKOPHUCTaHHS BOJHUX OO0’ €KTIB.
Taxki nBoraiy3eBi CycHiibHI BIIHOCHHU 10 BUKOPUCTAHHIO 3€MeNbh BOJAHOTO (POHIY BUCTYNAIOTh €IUHUM
KOMIUIEKCHUM 00’ €KTOM IIPaBOBOT'O PEryIIOBAaHHS.

Ha migcraBi anamizy YMHHOTO 3E€MEIBHOTO 3aKOHOAABCTBA YKpaiHM B YacTUHI PETyIIOBAHHS
BIIHOCHH BIIACHOCTI Ha 3€MJIi BOAHOrO (DOHAY HAroJIOIMIEHO Ha BiJICYTHOCTI YITKHX KPHUTEpIiB IS
BITHECEHHS 3€Mellb BOJHOro (hOHIY 1O JEp>KaBHOI UM KOMYHAJIbHOI BJIACHOCTI. Y 3B’S3KYy 3 LUM
OOTPYHTOBaHO BHCHOBOK PO HEOOXITHICTh BpaXyBaHHs y TaHOMY BHUIIaKy 3HAYE€HHS BOJHOTO 00’ €KTa
(3aranpHO/IEPKABHE UM MiCLIEBE), BiJl IKOTO 3aexkaTuMe 1 popma BIaCHOCTI Ha BiJIMOBIIHI 3€MIIL.

JloBeneHo, 110 3eMili BOAHOTO (POHy MOKYTh BUKOPHUCTOBYBATUCH SIK: a) 3€MeJIbHA JUISHKA MiJ
BOJHUM 00’€KTOM; 0) BUKIIFOUHO MpubepexHa 30Ha (6€3 BOJHOTO 00’€KTa); B) BOJHUN 00’ €KT pa3oM i3
npUOEPEKHOI0 30HOI0; T) 3eMJIi JUIsi 0OCIyrOBYBaHHS TiAPOTEXHIYHUX Ta IHIIMX BOJOTOCHOIAPCHKUX
cnopya. OTke, KOPHCTYBaHHS 3eMJISIMH BOJHOTO (DOHIY MOXKe BimOyBaTHUCh SK Yy THO€IHAHHI 3
BOJIOKOPUCTYBAHHSM, TaK 1 0€3 Hboro. ¥ 3B’s3Ky 3 UMM, 32 QHAJIOTIEI0 3 BOJAOKOPUCTYBAHHSIM, IPaBO
KOPUCTYBaHHS 3€MJIIMU BOJHOTO (JOHAY MOXKHA KIacu(iKyBaTH K 3arajibHe Ta CreliajbHe.

OOrpyHTOBaHO, MO0 KOPHCTYBaHHS 3EMJISIMH BOJHOTO (DOHIY TIOBMHHO 3[iHCHIOBATHCS 3
JIOTPUMaHHIM HHU3KH BUMOT, Mepe0aYeHnX K 3eMEeIbHAM, TaK i BOJHUM 3aKOHOJAABCTBOM, HAIIPUKIIA],
BHMOT 111010 PAI[iOHAIBHOTO BUKOPUCTAHHS TaKUX 3€Mellb, 3a0e3MeUeHHs ONTUMaIbHOT (PYHKI[IOHATBHOT
opraizaiii 3eMeNbHUX IUISHOK BOJHOTO (OHAY 3 YpaxyBaHHSAM IEpCHEKTHB HOro MOJaJIbIIOro
po3BUTKY abo 3a0e3reyeHHs NapuTeTy MDK TPOMAJCBKUMHU Ta NPUBATHUMHU IHTEpPECAMU IPHU
KOPUCTYBaHHS 3eMeNIbHUMH JIUISTHKAMH BOJHOTO (poHIY YKpaiHH.

Y niopo3zoini 2.2 «Illpasosi 3acadu kopucmyeanHs semenbHUMU OLIAHKAMU NPUOEPEHCHUX 3AXUCHUX
cmye, cmye 6i0gedeHHs, Oepe2o8ux cmye BOOHUX WLIAXI6 | 60000XOPOHHUX 30H» JOCHIIKYIOTHCS
JNOKTPUHAIbHI MIIXOAU JI0 PO3YMIHHS CYTHOCTI IIMX KaTeropiil Ta mpaBoOBI OCHOBM iX BUKOPHUCTaHHS
pa3oM 3 BIAMOBIAHOIO MPAKTUKOIO 3acTOCyBaHHA. OKpeMO yBary 30Cepe’KeHO Ha TMPUPOI0O0XOPOHHIHN
¢byHK1IT BIITOBITHUX TEPUTOPIH.

3a pe3yiibTaTaMu aHani3y 3araJiIHOTCOPETUIHUX i 3€MCJIbHO-TTPABOBUX HiHXOHiB moao BiHHCCGHHH BOJOOXOPOHHUX
30H JI0 CKJIaJly 3eMellb BopHOro (oHIy po3pobieHo ix kiacudikaniio il BUOKpeMIEHO TpH Hiaxoau: a) BOJOOXOPOHHI

30HM € OOHUM 13 BUOIB 3eMeib BOAHOrO (oHay (mopsa i3 3eMJIIMA BOIHUX OO’ €KTIB 1 3eMIISIMUA
y p.



3aXHCHHUX CMYT B3IOBXX MOpIB, PIYOK Ta HABKOJIO BOJOKM); 0) BOJOOXOPOHHI 30HU HE BITHOCSITHCS 0
3eMeNnb BOJHOTO (OHAY, OCKUIBKM BOHHM BiJICYTHI B Hepemiky (Ckiafi) 3eMenb BOAHOTO (oHY,
nependadenomy B 4. 1 cr. 58 3K VYkpaiHu; B) JuIIe 4YacTHHA BOJOOXOPOHHUX 30H (y MeExKax
MPUOEPEIKHUX 3aXUCHUX CMYT) BXOAATH JO CKIaay 3eMelb BogHOTO (GoHAy. BBakaemo OinbIn
apryMEeHTOBAHOIO MO3UII0, BIAMOBIIHO /10 SKOi BOJOOXOPOHHI 30HH HE BITHOCSTHCS A0 CKIIaTy 3€Melb
BOJHOTO (hoHY, aie B iX Mexax BUAUIAIOTHCS MPUOEPEKH] 3aXUCHI CMYTH, CMYTH BiJBe/IeHHS, Oeperosi
CMYTH BOJHHMX HUISAXIB, SIKI YMHHUM 3aKOHOJABCTBOM YKpaiHM BiTHECEHO /IO TaKoi KaTeropii 3eMellb.
BoaooxopoHH1 30HU € [IEBHOIO MTPaBOBOIO HAJ0YAOBOIO, CIPSIMOBAHOIO HA OXOPOHY BOJIHOTO 00’ €KTa; 1X
MeX1 BCTAHOBIIIOIOTHCS 3 YpaxyBaHHSIM IIJIbOBOIO IMPU3HAYEHHS 3€MEeNb, LI0 BXOJATh 1O CKJIaay
BOJIOOXOPOHHO1 30HHU.

Y niopo3zoini 2.3 «Openda 3emenvHux OiIAHOK 800H020 (PondY VKpainuy pO3TITHYTO TEOPETUYHI 1
MPAKTUYHI TMUTaHHS Tepenadi 3eMenb BogHoro (ouay B opeHay. lIpakThka mpupogoKOpHCTYBaHHS
CBIIUUTH MPO HEOOXiAHICTh OCOOJMBOrO MIAXOAY [0 MPABOBOTO PETYNIOBAHHS BIJHOCHH OO
BUKOPHUCTAHHS 3€MeJIb Ta TiICHO MOB’SI3aHUX 3 HUMHU NMPHPOIHUX pecypciB. [lepemaua B KopucTyBaHHS
3aMKHEHUX BOJHHUX 00’€KTiB O(OpMIIOETBCS SK Tepedada B OPEHAY BOJHOTO IPOCTOPY, a TAKOXK
3eMeNbHOI AUISHKY MiJT BOZTHUM 00’ €kToM. Tomy ysBisieTbes nouinbHuM nomnoBHeHHs: BK 1 3K Vkpainu
MIPaBOBUMH HOpMaMH, siKi BigoOpaxkanu O 0CoOIMBOCTI 3€MENIbHOT JUISTHKYA BOJHOTO (OHIY SIK €JUHOTO
JIBOPECYPCHOTO 00’ €KTa CYCIIILHUX ITPABOBITHOCHH.

3amponioHoBaHo A0moBHUTH CT. 59 3K Ykpainu crermiabHUMH YMOBaMHU HIOAO OXOPOHU 3€MeEb
BoAHOTO (OHAY, SIKI TOBHUHHI 3aCTOCOBYBATHCH Yy JIOTOBOPI OpPEHIU 3eMelb BOJHOTO (oHAY
(poBeIeHHS MPOTU3CYBHUX 3aXO0/IiB, PO3UYHILEHHS OeperiB BOAHUX 00’ €KTiB ToIo0). [Toni6HI 0XopoHHI1
3aX0J MarOTh BPaxOBYBAaTH MPHUPOJHI OCOOJHMBOCTI 3eMeib BKa3aHOI karteropii. Pazom 3 Tum, y
JIOTOBOP1 OPEHIU 3€MeJlb BOJHOTO (POH]Y 3alpOTIOHOBAHO 3a3HauaTu nosioxeHHs cT. 85 BK Vkpainu,
BIJIMOBIAHO JO $KOi KOPUCTYBaHHS 3E€MEIbHUMHU JAUISHKAMH BOJHOTO (OHAY 3IIHCHIOETHCS 3
ypaxyBaHHSM BHUMOT IIIOJO OXOPOHM DPIUOK 1 BOAOWM BiA 3a0pyIAHEHHs, 3aCMIYEHHS Ta 3aMyJeHHS, a
TaKOX 3 JOJCP)KAaHHSAM IPaBUJI apXiTEKTypH TUIAHYBaHHS MPUMICBKAX 30H Ta CAHITAPHUX BUMOT Yy
MOPSIIKY, 110 BCTaHOBIMIOETHCsE KabineTom MiHicTpiB YKpaiHu.

Po3nin 3 «IIpaBoBa oxopoHa 3eMeqb BOAHOro (OHAY YKpaiHM» CKIANAa€TbC 3 JBOX
MiAPO3IUTIB, MPHUCBIYCHUX JOCIIHPKEHHIO MPAaBOBHX 3acajJ OXOpPOHM 3eMelb BOAHOTO (OHIY 1
0COOJIMBOCTSIM FOPUIMYHOI BIJNOBIAAIBHOCTI 3a MOPYIICHHS 3aKOHOJABCTBAa Y Il cdepi, a Takox
BHCHOBKIB 10 HBOTO.

YV nioposoini 3.1 «[esxi acnexmu npagogoco pecyno8aHHs OXOPOHU 3eMelb B0OH020 (POHOY YKpainuy
BH3HAYEHO OCOOJIMBOCTI IMPaBOBOI'O PEryjJrOBaHHA OXOPOHHU 3EMEJIb BOJHOTO (bOH}_'[y, SIK1 06YMOBJ'I€Hi ix BOJHO-
3eMeJIbHUM XapaKTepoM. 3a3HaueHo, 1110 BiIMOBIHI MPUPOAOOXOPOHHI HOPMH 3HAKIILIN CBOE BiJOOpaXKEHHS SIK Y

BOJHOMY, TaK i B 3eMEJIbHOMY 3aKOHOAAaBCTBi. OmHak 00’€KTOM OXOPOHHM BHCTYIAIOTh caMme 3eMill, sKi



BIIHOCATBCST 110 KaTeropii 3emens BoaHoro Gouay. OKpemMO TOpYIIEHO THUTAaHHS MPaBOBOTO
peryJIoBaHHS OXOPOHH BOJAHO-0OJOTHUX YTi/ib Ta GOpMYBaHHS BiNOBITHOIO NOHSATIHHOTO amnapary.

BusHaueHO 0COOIMBOCTI MPaBOBOIO PETYIIOBAHHS OXOPOHHM 3€Melb BOJHOTO (oHAY, M0
00yMOBJIEH] 1X BOAHO-3€MEIbHUM XapaKTepOM, Ta MOHITOPUHIY JaHOI Kareropii 3emens. HaronomeHo,
0 Hapasl MOHITOPHHI HE HAJa€ MOCTOBIPHUX JaHUX IIOJO0 KUIBKOCTI 3eMelbh BOJHOTO (DOHIY Ta ix
MEX, a BiATak He BiAmoBigae Bumoram uyumHHOro 3K VYkpainu Ta peamism dacy. CtatucTuyHi JaHi
MICTSTh y €001 nuiie iHpOopMallilo MO0 KUIBKOCTI IO 3eMeb, 3aiHATHX BOAOI0. B ocHOBY 360py
CTaTUCTUYHOI 3BITHOCTI MOKJIA/IEHO HE Kareropii 3emensp, ski BkazaHo y 3K VYkpainu, a CratuctuaHuii
kiacudikarop opranizamiiHux GopMm cy0’€KTiB €KOHOMIKH, HallioHaIpHUH KiacudikaTop JK 009:2010
«Kiacuikariii BUAiB eKOHOMIYHOI TIsITLHOCTI» 13 3a3HaueHHSAM KoxiB Ha piBHI kinacy (KBEJ]) 1 Buai
3eMENBbHUX YTib. Y 3B’SA3Ky 3 IIMM JEp’KaBHI OpraHd HE OTPUMYIOTh JOCTOBIPHHUX JaHUX IIOJ0
peabHOI MO HassBHUX 3€Mellb BOJHOIO (OHAY, 1110 HEraTUBHO BiJOMBAETHCS HA MIPABOBUX 3aX0JaxX 3
iX OXOpOHHU Ta I030aBIsE€ AEP)KaBy MOMIIMBOCTI €(PEKTHBHO 3]IMCHIOBATH IJIAaHYBAaHHs I yIpaBIliHHS
HUMH. Y 3B’SI3KYy 3 IIUM 3aIPOIIOHOBAHO BHECTH 3MiHU JI0 HAI[IOHAIBHOTO 3aKOHOJIABCTBA, CIPSMOBaHI
Ha 3JIIHCHEHHS MOHITOPUHTY 3€MeNb 3aJIeKHO BiJ iX Kareropii, B TOMy YHCJi HIOAO 3€MeIb BOJIHOTO
donny.

YV nioposoini 3.2 «Ocobausocmi w0opuduunoi 8i0nosioanrbHoCmi 3a NOPYULeHHs. 3aKOHOO0A8CMEa Y
chepi  BUKOpUCMAHHA MA OXOPOHU 3eMelb  800H020 (Hondy VKpainuy TPOAHANI30BAaHO BHIU
BIJIMOBIAAILHOCTI, SIKi MOKYTh HACTABAaTH 3a TIOPYIICHHS 3aKOHO/IABCTBA MO0 3eMeJb BOJAHOTO (OHITY,
a TaKoX TEOpPEeTHYHI W MpaKTU4YHI NMTaHHSA IX 3acTocyBaHHs. HarosmomeHno Ha BiCYTHOCTI
3aKOHOJAaBYOT0 3aKpIMJICHHS JUCLHUIUIIHAPHOI Ta aJAMIHICTPATUBHOI BIJIMOBIJIAJILHOCTI 3a MOPYLIEHHS
3aKOHOJIaBCTBA MIOO0 3€MeITb BOJHOTO (DOHTY.

JloBeneHo, mo yepe3 BOMPHY 3/1aTHICTh IPYHTY IIKOJIA 3€MJISIM BOJHOTO (POHIY MOXKeE 3aB/IaBaTUChH
HE JIMIIe NPSMHUM BIUIMBOM Ha HUX, a ¥ yepe3 HeraTUBHHUH BIUIUB HA BOJIU. Y KPHUMIHAJIBHOMY NpaBi
ICHy€ Taka KaTeropis ik «ijieajlbHa CyKYIHICTb 3JIOYMHIBY», KOJH OAHI€I0 M Ti€l0 X JIi€l0 BUHHA 0co0a
BUMHSE /IBa YM OUIblIE 3704YMHIB, nependaueHux pizHuMu crartsamu KK Vkpainu. 3a miero ananoriero
MOKHa CTBEpIKYBaTH, LIO0 IPH CKOEHHI IMPaBOMOPYIIEHHs MO0 3a0pyIHEHHS BOAHOIO 00’€KTa
OJTHOYACHO MOX€ CKOIOBATHUCS IPABOMOPYIIEHHS i BITHOCHO 3a0py/AHEHHS 3eMellb BOAHOTO (OHIY, 1110

€ 1JIeaTbHOI0 CYKYITHICTIO MPABOMOPYIICHD (3I0UKHIB).

BUCHOBKHA

VY nucepranii TEOPETHYHO y3araJbHEHO 1 3aIlPONOHOBAHO BUPIIICHHS HAYKOBOTO 3aB/IAHHS, SIKE MTOJISIra€ y BU3HAUCHHI
ocobnmmBOCTEH, cnenudiku Ta 3MICTY HPAaBOBOTO PEXHUMY 3eMellb BoxHOro (oHmy. Buxonsum 3i 3MicTy BHKIAQACHHUX Yy

JIUcepTamii TEOPEeTHYHHUX II0JIOKEHb, PEe3YNIbTAaTiB JOCHIPKEHHS CyJacHHX HAyKOBHX HANpamioBaHb, a TaKOX aHaJi3y
HalioHanbHOTO 3aKOHOJIABCTBA YKpaiHU W 3apyODKHOTO JOCBIAY B AaHii cdepi, chopMynboBaHO HHU3KY

BHUCHOBKIB, SIKI MalOTh TEOPETUYHE 1 IPAKTUYHE 3HAYCHHSI.



1. Y 3aKOHOAABUOMY PETyJIOBaHHI BUKOPUCTAHHS Ta OXOPOHH 3eMellb BOAHOTO (oHAY B YKpaiHi
BUUIEHO Taki nepiogau: CTapoJaBHBOIO CBITY (4ac JApeBHIX cioB’siH V cT. 1o H.e. — IX cr. H.e.; noba
KuiBcbkoi Pyci IX cr. — mou. XII ct1.), CepennpoBiuus (npyra monoBuHa XIV cT. — mepmia mojoBHHA
XVII crt.), HoBoro vacy (kin. XVII ct. — XIX crt.), Pagsgacekuii (mou. XX cT. — kiH. XX CT.), HE3aJIeKHOT
VYkpaiau (HoBiTHIH) (KiH. XX — 10 TENEPIIIHHOTO Yacy).

2. Ha ocHOBI aHaTi3y YMHHOTO 3aKOHOJABCTBA YKpPAiHH Ta TOKTPUHAIHHUX IIXOIB O PO3yMiHHS
CYTHOCTI JOCIIKYBaHOI KaTeropii 3eMelib BU3HAYCHO, 1110 3eMJISIMU BOJHOTO (DOHTY € BOJOBKPHUTI 3eMIIi
(moKpHUTI BOAOK OUIBIIY YacTHHY pOKY), 00J0Ta, OCTPOBH, a TaKOX 3€MJIi, IPU3HAYCHI IS
BUKOPUCTAHHS, OOCIYyrOBYBaHHS Ta OXOPOHHM BOJHHX OO’€KTIB 1 BOJOTOCHOJAPCHKUX CIIOPYI
(mpuCTpOiB), sIKI HANAIOTHCS (PI3UYHUM 1 IOPUIUYHUM OCO0aM Ha MpaBi BIACHOCTI, OPEH/HU, TOCTIHHOTO
KOPUCTYBaHHS JUIsl BAKOPUCTAHHS iX 32 LIJTOBUM IMPU3HAYCHHSIM.

3. CbopMynb0BaHO OCHOBHE I[IbOBE MPU3HAYEHHS 3eMellb BOXHOro (oHAy, a came: s
BUKOPUCTAHHS, OOCIYrOBYBaHHS Ta OXOPOHM BOAHHX OO’€KTIB 1 BOJOTOCHOJAPCHKUX CIOPY.
(npucTpoiB).

4. 3emti BogHOTO (DOHITY 3aIPOIIOHOBAHO Kiacu(iKyBaTH 3a TAKUMHU IOPUIMYHUME KPUTEPIIMU: 32
MOXO/KEHHSIM — MPHUPOJIHI 3eMeNbH1 AUISHKA BOAHOTO (DOHAY, IITYYHO CTBOPEHI 3€MEbHI1 AUISHKH B
MeXax akKBaTOpii MOPCHKHX TOPTIB; 32 KPUTEPIEM PO3MIIICHHS 3€MEJIbHOI TIISHKH 10 BITHOIICHHIO 0
BOJHOTO 00’€KTa — BOJOBKPHTI 3€MJIi, 3€MJIi, [0 HE BKPHUTI BOJOIO, aje € MPHUJIETIUMHU O BOJTHOTO
00’€KTa Ta BUKOPUCTOBYIOTHCS JJIsl HOTO OXOPOHH UM B iHIIUX BOJOTOCHOJAPCHKUX MOTpedax; 3a METOIO
BUKOPUCTaHHS — 3€MJIi, 110 BUKOPHCTOBYIOTHCS SIK 3aci0 OXOpPOHHM BOAHOTO 00’€kTa (HaAmpUKIa,
npubepexHa 3axuMCHa CMyra), 3eMJji, LI0 BHUKOPUCTOBYIOTHCS JUISI 3axXHCTy BiJ 3a0pyAHEHHS,
MOIIKO/DKEHHST 1 pYyHWHYBaHHS KaHaJlB 3pOIIYyBaJIbHMX 1 OCYIIYBaJbHUX CHUCTEM, CIIOPYA TOIIO
(HampuKIIaa, CMYTH BIJIBEICHHS), 3€MJIi, 1[0 € MPOCTOPOBO- TEPUTOPIaTLHUM 0a3UCOM I PO3MIIICHHS
BOJHHMX 00’€KTiB a00 MEBHUX TIAPOTEXHIUYHMX CHOPYJ Ta IHIIUX O0’€KTIB; 3a 00 €KTOM PO3MILLEHHS —
3eMJIi, sIKI PO3TAIlIOBYIOTHCS IiJi BOAHUMHU 00’€KTamMH (BOJOBKPHUTI 3eMIli), 3€MIli, 3aliHATI OoJOTaMu i
OCTPOBAMHM, TIJPOTEXHIYHUMHU Ta TIIPOMETPUUYHUMHU CIOPYAaMH, KaHajJaMH Ha 3pOLIYBaJbHUX 1
OCYIITyBaJIbHUX CHCTEMAaX TOIIIO.

5. 3aIIpONOHOBAHO BIIHECTHU IITYYHO CTBOPEHI 3€MEJIbHI AIISTHKU B MEXax aKBaTOpii MOPCHKHX
noptiB (m. «» c1. 58 3K Vkpainu) no crnenianbHOI Kareropii 3eMeslb MPOMHUCIOBOCTI, TPAHCHOPTY,
3B’SI3KY, €eHEPreTUKHU, 000POHH Ta IHIIOTO MPU3HAUYEHHS.

6. JloBeeHo, 1110 3 METO0 30€PEIKEHHS 1 OXOPOHH 3eMeJIb BOIHOTO (DOHY, TOTOBIP OPEHIM 3eMeJIb BKa3aHOT
KaTeropii Ta JOroBip OPEHIM BOJHOTO 00 €KTa MOBMHEH MICTHUTH YiTKO BU3HAYCHHH MEPESiK OXOPOHHHMX 3aXOIiB
(HampuKIal pO34HUIIEHHS 1 YKPIIUIeHHS OeperiB, MPOBeIeHHS TPOTUEPO3iHHUX 3aX0/[iB, CIIOPY/PKEHHS JPEHAKY) Ta
rpadik ix Bukonanssl. Lli 3axoxu noBuHHi BxoauTu B 6€3m0cepeiHii 000B’ 130K OpeHaaps, HEBUKOHAHHS SIKUX

Oyze MmiJICTaBOO TSl JOCTPOKOBOTO PO3ipBaHHS I0TOBOPY.



7. 3 METOI BJIOCKOHAJEHHS IPaBOBOTO PpETYIIOBaHHSI OXOPOHM 3€Mellb BOJHOIO (HOHIY
3anponoHoBaHo aomoBHUTH T. 12 3K Vkpainu mpaBoBMMHM HOpMaMH, SIKi MAalOTh BH3HAYaTH BUIH
KOPUCTYBaHHS 3eMJISIMH BOJHOTO (JOHIY, a CaMe periaMeHTYBaTH MOPSA0K 3arajlbHOTO Ta CHENiaJbHOro
KOPHUCTYBaHHS.

8. 3 METOI BJIOCKOHAJECHHS IIPaBOBOTO PErYy/IIOBaHHS OXOPOHM 3€Mellb BOJHOro (hOHIY
3amponoHoBano AonoBHUTH KVYHAIl BiAmoBiAHOIO HOPMOIO, fKa BH3HA4Ya€ aaMiHICTPaTHBHY
BiJINIOBIJAJIGHICT 32 MOPYIIEHHS 3aKOHOJABCTBA IIOJO0 3€MEJb JaHoi Kareropii, a takox cr. 211 3K
VYkpaiHM TakuM BHIOM BIJIMOBIIAJBLHOCTI SK JUCIUIUIIHAPHA, IO BIAMOBIZAE€ 3arajabHO-TIPABOBIM
KOHIIETIT FOPUAMYHOI BianmoBiganpHOCTI. [Ipu mboMy AMCHHUIUTIHAPHI MPOCTYIKH MOXKYTh OyTH SIK
3eMeJIbHO-TIPABOBOT0, TAK 1 BOJHO-TIPABOBOTO XapakTepy, OCKUIbKH 0arato HOpM IIOA0 BUKOPUCTAHHS Ta
OXOPOHH 3€MeIlb BOAHOTO (DOHTY MICTATHCS Y BOJJHOMY 3aKOHOJJaBCTBI.

9. /loBeneHo, 1o yepe3 BOMPHY 3JaTHICTh IPYHTY ILIKOAA 3€MJISIM BOJHOIO (OHIY MOXKe
3aBJaBaTUCh He JMIle Oe3locepelHIM BIUIMBOM Ha HMX, a M yepe3 HEraTMBHUM BIUIMB Ha Boau. Y
KPUMIHAJIBHOMY TIpaBi iCHY€ Taka KaTeropis sk

«ieabHa CYKYIHICTh 3JI0YHMHIB», KOJIM OJHIEI0 W TI€I0 K /€0 BHHHA 0CO0Aa BYMHSE [[BA UM
Oinplie 37MounHIB, mnepenbadeHux pizHuMu crattamMu KK Vkpainun. 3a 1miero aHanoriero MoKHa
CTBEp/KYBAaTH, IO NPH CKOEHHI MPABONOPYLICHHS II0A0 3a0pyAHEHHS BOAHOTO 00’€KTa OJHOYACHO
MOJKE€ BUMHSTHCS NPABOMOPYIIEHHS i BiTHOCHO 3a0pyJHEHHS 3€Mellb BOIHOTO (OHIY, IO € 1/1€aIbHOIO
CYKYIHICTIO ITPABONOPYIICHB (3JI0UHHIB).

10. 3anponoHoBaHo aonoBHUTH KK VYkpaiHu npaBoBOI0 HOPMOIO I[0JI0 BIJMOBIJAJBHOCTI 3a
HE3aKOHHE CTBOPEHHS (HaHECEHH:) IITyYHUX OeperiB, 0 HAHOCUTh 3HAUHY IIKOAY SK 3€MJISIM BOJHOTO
¢boHy 30KpeMa, Tak 1 eKoMepexi B3arali.

Y nojpatkax A0 AucepTalii HaBeAEHO NEepioAu3allil0 1CTOPUYHOTO PO3BUTKY IPABOBOIO
peryJoBaHHS BUKOPHCTaHHS 1 OXOPOHHM 3e€Mellb BOJHOTO (pOHAY, @ TaKOXK CTaTUCTUYHI JaHi BIAHOCHO

3€MCJIb BOJHOI'O (bOH,Z[y 1 3eMellb 3a BUJaMHU OCHOBHHX 3€MEIbHUX yriz(L.
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AHOTANIA

Jposaas O. M. [IpaBoBuii pexxuM 3eMesb BOAHOT0 poHay Ykpainu. — Ha npaBax pykonucy.

Hucepraniss Ha 3700yTTS HAyKOBOT'O CTYNEHS KaHIWAATa IOPUAMYHHUX HAyK 3a CIELIaJIbHICTIO
12.00.06 — 3emenbHEe mpaBO; arpapHe IMpaBO; EKOJIOTIYHE MPaBO; MPUPOAOPECYPCHE TMpPaBo. —
Hamionanenuii ropuanyHuii yHiBepcuteT iMeHi fpocmaBa Mynporo, MiHicTepcTBO OCBITH 1 HayKd
VYkpainu, Xapkis, 2016.

Ha migcraBi cUCTEMHOro aHali3y HayKOBHX Ipallb 1 HOPMaTHBHO-NIPABOBUX aKTIB YKpaiHU y
aucepTalii MpoBEJCHO KOMIUIEKCHE JIOCIIIKEHHS IPAaBOBOIO PEXHUMY 3eMellb BOJHOIO (QOHAY, sKe
BKJIIOYA€ B ce0e iCTOPUKO-TIPABOBI aCMEKTH CTAHOBIICHHS Ta PO3BUTKY 3aKOHOJABCTBA Yy HaHii cdepi,
MPUPOJHHX SIKOCTEH Ta €KOJOTiYHUX (DYHKIIH 3eMeNb AOCHIHKYBaHOI KaTeropii Ta copMyIbOBaHO iX
OCHOBHE L1IbOBE IPU3HAYEHHS, 3alpOIIOHOBAHO ABTOPCHKE BHU3HAUEHHS 3€MeNlb BOJHOIO (HOHIY.
Po3kpuTO 0COGIMBOCTI MPABOBOTO PEKUMY 3€Mellb, 110 BXOJAATH 10 CKJIAAY 3e€Mellb BOJHOrO (hoHy, 1
3MIHCHEHO X HayKOBY KiacH(iKalilo 3a PI3HUMH IOPUAWYHUMH KpUTepisMu. Po3risHyTo npaBoBi
OCHOBU BHMKOpPHUCTaHHSI 3€Melb JOCIIKYBaHOI KaTeropii, 30KpemMa, IpaBa BJIAcCHOCTI, OpEHAM Ta
MOCTIHHOTO KOPUCTYBAaHHS 3€MJISIMM BOAHOTO (OHIY, BCTAHOBJIEHO iX OCOOJMBOCTI Ta MiJICTaBU
BUHUKHEHHS I IPUIIMHEHHS [IUX MPaB, a TAKOX OKPECICHO NMPaKTHUHI MPOOJIEMH TAKOI0 BUKOPUCTAHHS.

JlocnigkeHo MpaBOBl OCHOBM YINPaBJIIHHS BHUKOPUCTAHHSIM 1 OXOPOHOIO 3€Melb BOAHOIO (OHIY
Vkpainu Ta OOIPYHTOBAHO MOro HEIOCKOHAJICTh Y€pe3 BIACYTHICTb €IMHOIO OpraHy yIpaBiHHSA
3eMJISIMM BKa3aHOi Kareropii. BusHaueHO KoOHIENTyalbHI HampsMU OXOPOHH 3e€Mellb BOJHOTO (OHAY,
3’COBaHO cHenM(iKy HACTaHHS IOPUAMYHOI BIANOBIAAIBHOCTI 3a MOPYUIEHHS 3€MENIbHOTO
3aKOHOJ/IaBCTBA IIIOJI0 BUKOPHUCTAaHHS Ta OXOPOHH JOCTIHPKYBAaHOI KaTeropii 3emMenb Ta OCHOBHI
MOPYILIEHHS, 1110 ICHYIOTh Y 11iH cdepi, 3apONOHOBAHO UISIXY BJOCKOHAJIEHHS] YUHHOTO 3aKOHOaBCTBA.

Kurouosi ciioBa: 3emiti BogHoro ¢oHy, npuOepekHi 3aXUCHI CMYTH, CMYTH BiJIBE/IeHHS, Oeperosi
CMYI'M BOJHHMX IUIAXiB, BOJOOXOPOHHI 30HM, IIPaBOBUH pEXKUM, OXOpPOHA 3€Melb, HOPUAMYHA

BIJIOBIAAJIbHICTD, YIPABIIIHHA Yy c(hepl BUKOPUCTAHHS 1 OXOPOHH 3€MeIb BOJAHOTO (QOHIY.



AHHOTALUA

JApoBaas O. H. IlpaBoBoii pexxum 3emejb BOAHOro ¢oHaa Ykpaumnsl. — Ha npasax
PYKONHCH.

Juccepranus Ha COMCKaHHWE YYEHOW CTENEeHHM KaHIuAaTa IOpUINYECKUX HayK IO CIEeHUaTIbHOCTH
12.00.06 — 3emenpHOE MpaBo; arpapHOE IMPaBO; IKOJOTHYECKOE IMPaBO; MPUPOJOPECYPCHOE MPaBO. —
HanmonaneHelil 1opuuueckuii yauBepcuTeT uMeHu SpociaBa Myzaporo, MUHHUCTEPCTBO 00pa30BaHUS
U HayKu YKpauHbl, Xapbkos, 2016.

Ha ocHOBaHMM CHCTEMHOTI0 aHalIM3a HayyHbIX pab0OT U HOPMATUBHO- IIPABOBBIX aKTOB Y KpauHBbI B
JMCCepTali BBIIOJIHEHO KOMIUIEKCHOE MCCIIEIOBAHHE IIPABOBOIO PEXHMMa 3€Melb BOAHOro (oH[a,
KOTOpOE BKIIIOYAET B C€0sl HCTOPHKO-TIPABOBBIC ACMIEKTHI CTAHOBJICHUS M PAa3BUTHUS 3aKOHOJATEIHCTBA B
JTaHHOW cdepe, HCCIeIOBaHUE NPUPOJHBIX KA4eCTB M HIKOJOTHYECKUX (YHKUIMN 3eMeNb JTaHHON
KaTeropuu, Ha OCHOBAaHMUU 4ero copMyJIMpPOBAHO HMX OCHOBHOE IIEJIEBOEC HA3HAYCHME, MPEIJIOKEHO
aBTOPCKOE OIIpeJesieHne 3eMenb BOAHOro Qonaa. OmpeneneHbl OCOOCHHOCTH IPABOBOIO pPEKUMa
3eMelNb, BXOISAIIMX B COCTaB 3eMeNb BOJHOTO (DOHIA M BOAOOXpaHHBIX 30H. Ha ocHOBaHWM 3TOTO
MIpeUIO’KEHa aBTOPCKask PelaKIUs COCTaBa 3eMelb YKa3aHHOW KaTerOpuu M X HaydHas KIIacCUpUKAIIHS
[0 pa3IMYHBIM IOPUIUYECKUM KpPUTEpHsM. PaccMOTpeHbl IpaBOBbIE OCHOBBI HUCIOJIb30BaHMS 3€MEb
UCCIIelyeMON KaTeropuM, B YaCTHOCTH, MpaBa COOCTBEHHOCTH, apeH/bl U MOCTOSHHOIO MOJIb30BaHUS
3eMJISIMH BOJHOTO (POHZA, OTPEAETICHbI UX 0COOEHHOCTH M OCHOBaHMS BOSHHKHOBEHHS U MPEKpAIICHUS
YKa3aHHBIX [IPaB, a TAKXKE MPAKTHUECKUE MTPOOJIEMBI TAKOTO MCIIOJIb30BAHMS.

PackpbIThl ITpaBOBbIE OCHOBBI yIIpaBJIeHUs B c(hepe MCHOIb30BAHUSA U OXPaHbl 3€Mellb BOJHOIO
¢doHIa, ompesnereHbl KOHLENTyaJbHbIE HAMpaBIEHUs OXpaHbl 3€Melb YKa3aHHOW KaTeropuu H
MIPEJUIOKEHBI IyTH YCTPaHEHUS 3aKOHOIATEIbHBIX HEIOCTATKOB.

OTtnenpHOE BHUMaHHE Y/ICICHO OCOOCHHOCTSM IOPHANYECKON OTBETCTBEHHOCTH 32 HapYIICHUE
3aKOHOJATEIbCTBA B OOJIACTH UCIIOJIB30BAHUS M OXPaHbI 3eMellb BOAHOTO (OHJA, MPOAHATU3HUPOBAHBI
pacrpocTpaHeHHbIE HapyIIEHUs, KOTOPbIE CYILECTBYIOT B 3TOH cdepe U myTH 60pbObl ¢ HUMHU.

B paborte wucmonb30BaHBl CTATHCTUYECKHWE TaHHBIE IO 3€MJISIM YKpPawWHBI, TMOJYYCHHBIE OT
o(HUIIMaNBHBIX TOCYZApCTBEHHBIX OPTaHOB, MAaTEpHabl MPOBEPOK MPABOOXPAHUTEIHHBIX OPTaHOB IO
panroHaIbHOMY HMCIOJIb30BAHUIO 3€MelIb BOOOIIE U 3eMellb BOJHOTO (DOHJIa B YACTHOCTH.

B pesynbraTe NpOBEAEHHOrO HCCIEAOBAaHMS CAETaH psJ BBIBOJAOB, KOTOpbIE MOTYT OBITh
WCTIOJB30BaHBl B KA4eCTBE OCHOBBI IS JallbHEHWINEH HaydHOW JesTeIHbHOCTH, IOATOTOBIICHBI
MIPEUIOKEHUST 0 yCOBEPIICHCTBOBAHUIO JICHCTBYIOIIETO 3aKOHOAATENbCTBA YKpPAaWHBI B OOJACTH
MCIOJIb30BAaHUS M OXPaHbI 3eMeNb BOJAHOTO (poHa.

KiaroueBble cioBa: 3eMiM BOJHOTO (OHJA, MPUOPEKHBIE 3AIUTHBIE MOJIOCHI, TOJIOCH OTBOJA,
OeperoBble TMOJIOCHI BOJHBIX ITyT€H, BOJOOXPAHHBIC 30HBI, MPABOBOW PpEXHM, OXpaHa 3EMelb,

puandeCKad OTBECTCTBCHHOCTH, YIPABJICHHUC B C(bepe HCIIOJIB30BaHUA W OXpaHbl 3€MECJIbL BOJHOI'O



dbonma.

SUMMARY

Droval O. M. Legal Treatment of Water Fund Lands of Ukraine. — Manuscript.

Dissertation for obtaining a scientific degree of the Candidate of Legal Sciences on specialty
12.00.06 — Land Law; Agrarian Law; Environmental Law; Natural Resources Law. — Yaroslav Mudryi
National Law University, Ministry of Education and Science of Ukraine, Kharkiv, 2016.

Based on a system analysis of scientific works and the appropriate Ukrainian regulatory framework,
the dissertation presents the results of a conducted comprehensive research of the legal regulation of water
fund lands, comprising historical and legal aspects of creation and development of the legislation
pertaining to the field, the natural quality and environmental functions of the land category under study
with formulation of its main designated purpose; and proposes an author’s definition of water fund lands.
The specificity of the legal treatment of lands, which are included into the water fund, is discussed with
their scientific classification according to different legal criteria. The legal basis for using the land
category under research, in particular its legal ownership, leasing, and sustained use of the water fund
lands are considered; the specific features and legal grounds for creation and termination of ownership
rights, as well as practical problems of land use are elucidated.

The legal framework for management of water fund land use and protection in Ukraine has been
researched with substantiation of its imperfection due to the lack of a single authority managing lands of
the said category. Conceptual areas of water fund land protection have been determined; the specificity of
incurrence of liability for violating the laws of use and protection of the land category under study,
and principal offences that occur in the sphere under consideration have been explored, and the ways to
eliminate the legislative flaws have been suggested.

Keywords: water fund lands, coastal land protective belts, right-of-way areas, waterway coastal
strips, water protection zones, legal treatment, land protection, legal responsibility, water fund land

management.
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