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Exosnoriune npaBo Ykpainu. ['etbMan A. I1., lynsra M. B.

IloHATTS MpaBa BOAOKOPHUCTYBAHHSA. 3arajibHA XapaKTePUCTHKA

[IpaBo BOJOKOPUCTYBAHHS SIBJISIE COOOI0 MTPABO KOHKPETHOTO Cy0'€KTa KOPUCTYBATUCS, BOJOJITH, & B TIEBHUX
BUIMAJKAX 1 PO3MOPSKATUCS HAAHUM MOMY Y BU3HAYEHOMY MOPSJIKY BiJMOBIAHUM BOJHUM OO'€KTOM y MeEXax,
nepeadaueHux BOJHUM 3aKOHOIABCTBOM. OTiKe, KOXKEH BOJOKOPUCTYBad IMOBHHEH 3J1MCHIOBATH CBOI MpaBa 1
00OB'sI3KM B M€KaX, BCTAHOBJICHUX MPABOBUMHU TpuiiucaMu. /[eprkaBa sik BIaCHUK BOJHUX PECYPCiB 3alliKaBlieHa B
pallioOHAIbHOMY BHUKOPUCTAHHI BCiX BOJHUX OO'€KTIB, pO3TalIOBaHMX Ha Teputopii Ykpainu. IlpaBoBe
pErytoBaHHS BOJIOKOPUCTYBaHHSI 0OYMOBJICHO 00'€KTUBHUMU €KOJIOTTYHUMU (PaKTOpaMH.

Tak, piuHuil CcTiKk YKpaiHM CTAHOBUTH y cepeaHboMy 83,5 mipa. KyO. METpiB, a B MaJIOBOJHI POKH BIH
3MeHIyeThes 10 48,8 mapa. ky0. merpiB. Huni B Ykpaini B OaraThoxX palioHax MIBAHS BIIYYBA€ThCA Ae(iuuT
BOJIM, TOMY HEOOXiJHO Oy/IBHUIITBO KaHaJ1B 1 BOJocXoBuIll. OCHOBHUMU JIKE€pesiaMu BoJY B YKpaiHi € J[Hinpo, a
takox Jluictep, Tuca, IIpyT Ta iH. Benuky ponb y CTaHi BOAM 1 MOBHOBOMJISI BEJIMKUX PIYOK BIAICPAIOTh iX
MPUTOKH 1 MaJjil piuku. HaykoBi TOCIIIPKEHHS CBIIUaTh, 1110 B YKpaiHi 3amacu BOJAU Ha JTyIIly HACEJICHHS MEHIIIC B
15 pasiB, Hixk y Pocii, y 3,5 pa3za meniue, Hix y binopycii.

[IpaBo BOAOKOPUCTYBaHHS MOKHA PO3IVISJIATH Y By3bKOMY 1 IIMPOKOMY pO3yMiHHI. BOHO MOXXe BUCTyNaTH siK
CyO'eKTUBHE MpaBO, SIKE BKJIIOYAE PsJi MPABOMOYHOCTEH, 1 SK MPABOBUM IHCTUTYT, IIO OXOIUIIOE MPUHLIMIIHU
BOJOKOPUCTYBaHHS Ta MpaBa i OOOB'A3KM BOJOKOPHUCTYBauiB. Y Tmporeci (pakTuuHoi peanizailii cy0'€KTUBHOTO
MpaBa BUHHMKA€E BOJHE MPaBOBIAHOIICHHS. [IpaBo BOIOKOPUCTYBaHHS MOCIAa€ OJHE 3 LEHTPAJIbHUX MICIb,
BpPaXOBYIOUH, 1110 BOAW HAAAIOTHCS JEPKaBOIO TUIBKU B KOpUCTYBaHHA (CT. 6 BogHoro kojaekcy Ykpainu; mam —
BK Vkpainu). Tomy Oyap-sfika rocrofapchbka Ta iHINA AiSUIBHICTh CyO'€KTIB MOBHHHA 31MCHIOBATUCA B MeEXKax
HOPM IIpaBa, BCTAHOBJICHUX JIEP>KABOIO.

[IpaBOo BOJOKOPHUCTYBaHHSI Ma€ BIAMOBIAHI O00'€KTH, MiJl SKUMH PO3YMIIOTH C(OPMOBaAHI MPUPOAOID abo
CTBOPEHI IITYYHO €JIEMEHTH HABKOJHUIIHBOTO CEPEAOBUINA, 1€ 30cepelkytoTbes Boau (cT. 1 BK Vkpainn).

OO0'ekToOM mpaBa BHUCTYIIA€ HAWYaCTIillI€ BIJIOKpPEMJIEHA AUISTHKA BOAHOTO 00'€KkTa, HaJlaHa KOHKPETHOMY
BOZOKOPHCTYBauy B KOPUCTYBAHHS UIs IEBHOT MeTH. MIOro iHAMBiyaIi3yl0unMy 03HAKAMH € MiCLIepO3TaLIyBaHHS
1 po3mipu BojiHOTO 00'ekTa. OCOONMBICTIO BOAHUX O0'€KTIB € Te, IO X PO3MIPU HE HOPMYIOTHCS B MPABOBOMY
nopsiKy. Po3aMipu BU3HAYAIOTHCA B KOXKHOMY KOHKPETHOMY BHUIIAJIKY 3 YpaxyBaHHSIM METH BOJIOKOPUCTYBAaHHS Ta
iHmux (pakropis. Jlo 00'€kTiB MpaBa BONOKOPUCTYBAHHS HE HAJIEkKaTh BOJH, K1 3HAXOJATHCS B aTMoc(epi, IPyHTI,
BOJAa Y JKMBUX TKaHMHAaX, a TaKOXX BOJAA, BIJOKpPEMJICHA BijJ MPUPOAHOTO CEPEIOBUINA, HAMPUKIIAJ, BOJA, sKa
noTpanuia 3 BOJAONMHUINA J0 BOAOMPOBOAIB, pe3€pByapiB Ta IHIIMX €MHOCTEH, MEPETBOPIOETHCS HA 3BUYANHY
TOBapHO-MaTepialibHy I[IHHICTb.

KonkpeTHuii nepenik BogHux o0'exTiB HaBeaeHO y cT. 3 BK Vkpainu, a came: MOBEpXHEBI BOAU: MPUPOIHI
BOZIOMOMHU (03€pa); BOJOTOKH (PIUKH, CTPYMKH); IITY4YHI BOJOMOMH (BOJOCXOBHIIA, CTAaBKHM) 1 KaHAJIM; 1HIII BOAHI
00'eKTH; MJ3€MHI BOJIU Ta JH)KepeJia; BHYTPIIIHI MOPChKiI BOAU Ta TeputopiajibHe Mope. [Ipu 1iboMy Takuii BOgHUM
00'eKT, SIK PIYKH, Y CBOIO YEPTY, MIAPO3ALIAETHCS HA BEIUK, cepeani 1 Mmai (ct. 79 BK VYkpainn).

3aeXHO Bl MPABOBOTO PEXKHUMY BOJHI O0'€KTH MOAUISIIOTHCS Ha BOJHI O0'€KTU 3arajibHOJEP>KaBHOTO 1
MmicrieBoro 3HadeHHs (ct. 5 BK Vkpainu). Jlo BogHuUX 00'€KTiB 3arajbHOAEP’KABHOIO 3HAUYCHHS HAJICXKAaTh:
BHYTpIIIHI MOPCHKI BOAM Ta TEpPUTOpPiabHE MOpE; MIA3€MHI BOJU, SKI € JDKEpelaMu IEHTPaTi30BaHOTO
BOJOMIOCTAa4aHHs; MOBEPXHEBI BOAM (03€pa, BOAOCXOBHUIINA, PIUYKH, KaHAJIN), 1110 3HAXOMSITHCA 1 BUKOPHUCTOBYIOTHCS
Ha TEpUTOPil OUIbIN K OAHIET 00JACTi, @ TAKOXK 1X MPUTOKHU BCIX MOPSJKIB; BOJHI 00'€KTH B MEXKaX TEPUTOPiil
MPUPOIHO-3aMIOBITHOTO (DOH]TY 3arajbHOAEPKAaBHOTO 3HAUYCHHS, a TAKOXK BIIHECEH1 JI0 Kareropii JikyBajdbHUX. J[o
BOJHUX 00'€KTIB MICIIE€BOTO 3HAYEHHS HAJIC’)KATh MTOBEPXHEB1 BOAM, 10 3HAXOMSITHCA 1 BUKOPUCTOBYIOTHCSA B MEXKaxX
OJIHi€T 00JIaCTI 1 SIKI HE BiJJHECEH1 JI0 BOJHMX OO'€KTIB 3arajbHOJEP>KaBHOIO 3HAYCHHS; MiJ3€MHI1 BOIH, SKI HE
MOXXYTh OyTH JIKEpPENIOM IEHTPATi30BaHOrO BojonocTadanHs. Lleil momais 3yMOBIIOE OCOONIMBOCTI MPaBOBOIO
pEryJIIOBaHHS 1X BUKOPUCTAHHS.

3a CBOIMM MPUPOJHUMH XapAKTEPUCTUKAMU BOJHI O0'€KTH KIACU(IKYIOTHCS Ha MOBEPXHEBI 1 MIJ3EMHI; Ha
IITY4YH1 1 OpUPOHI. 3 YpaxyBaHHSM JEP:KaBHO-IIPABOBOTO CTaTyCy BOAHI 00'€KTU MOAUISIOTHCS HA BHYTPIIIHI Ta
TeputopianbHi. [lepin po3ramioBaHl B Mexax JIep>KaBHUX KOPIOHIB, APYri — Ii&¢ NpUOEpekHI MOPCHKI BOAU
3aBIIMPIIKK 12 MOPCBKMX MWJIb BiJ JIiHII HAWOUIBIIOTO BIATUIMBY SIK Ha Marepuky, Tak 1 Ha OCTpPOBax, IO
HaJIe)KaTh YKpaiHi, a00 BijJy MPAMUX BUXIJTHUX JIiHIN, 1110 3'€ THYIOTH BiJMTOB1AHI TOUKH.

Cy0'exTamu mpaBa BOJOKOPUCTYBAHHS MOXYTh OyTH MiANPUEMCTBA, YCTAHOBHM, OpraHizallli 1 rpoMaasiHu
VYkpainu, a TakoXX 1HO3eMH1 ropuJInuHi 1 Pi3udHi ocodu Ta ocodbu O6e3 rpomaasHcTBa (cT. 42 BK Vkpainum). L1
0ocoOM 37aTHI MaTd 1 3MIMCHIOBAaTH TpaBa 1 HeCTH ropuandHi o0oB'si3ku. Knacudikaiis cyO'exTiB mnpaBa
BOJOKOPUCTYBAHHS MPOBOAUTHLCS 32 PI3HUMHU O3HAKaMH, BKIIFOUAIOYM 1 BUJW MpaBa BOJOKOPUCTYBAHHS. 3TiHO 31
CT. 42 BogHOTro KOJIEKCY yC1 BOJOKOPHUCTYBaUl HOAISAIOTHCS HA: MEPBUHHUX — THUX, 1110 MAlOTh BJIACHI BOJ103a01pHi
CIIOpPYAW 1 BIANOBiAHE OONaJAHAHHS Uil 3a00py BOJM, Ta BTOPUHHUX — TaKWX, [0 HE MAarOTh BJIACHUX
BO03a0IpHUX CIOPYJ 1 OTPUMYIOTH BOJY 3 BOA03a0IpHUX CHOPYA MNEPBUHHUX BOJOKOPUCTYBadiB Ta CKUIAIOTh
CTIYHI BOJIY B 1X CUCTEMH Ha YMOBAX, 110 BCTAHOBIIIOIOTHCS MiK HUMH.

Y cydacHux ymoBax il TpaBa BOJOKOPHUCTYBaHHS XapakKTepHa IUIATHICTb. YMOBU IUIAaTHOCTI 3a
BUKOPUCTAHHSI BOAHUX 00'eKTiB (iX YaCTHMH) BU3HA4alOThCs Hacammepea BoaHum komekcoM VYKpaiHM Ta
KOHKPETHU3YIOThCS Y BIIMOBITHUX HOPMATUBHUX aKTaXx.

Tak, BH3HaueHo, 1O 30ip 3a CHELIAJbHE BOJOKOPUCTYBAHHS CIIPABISETHCS 3 METOI CTUMYJIOBaHHS
palllOHAILHOTO BUKOPUCTAHHS 1 OXOPOHU BOJI Ta BIITBOPEHHSI BOJAHUX PECYPCIB 1 BKJIIOYAE 301p 32 BUKOPUCTAHHS
BOJM BOJHMX OO'€KTIB Ta 3a CKUJAHHS 3a0pyIHIOIOUYMX peuyoBHUH. Po3mip 300py 3a BUKOPUCTAHHSI BOJAU BOJHHUX
00'€KTIB BU3HAYAETHCSI HA OCHOBI HOPMAaTHUBIB 300Dy, PAaKTUYHUX OOCSATIB BUKOPUCTAHOI BOIM Ta BCTAHOBJICHUX
JIMITIB HA BHUKOPUCTaHHS Boau. Po3Mip ke 300py 3a CKUJaHHS 3a0pydHIOIOUHMX PEYOBUH Y BOJHI OO'€KTH
BU3HAYAETHCSI HA OCHOBI HOPMATHUBIB 300py, (akTUUYHOro 0O0CATY CKUJIB 3a0pyJHIOIOYMX PEYOBUH Ta
BCTaHOBJICHUX JIIMITIB CKUY.

VYci 3a3HadeHi 300pu CHPSMOBYIOTHCS Ha 31MCHEHHS 3aXOJIB IIOAO OXOPOHU BOJI, BIATBOPEHHS BOJHUX
pecypciB 1 MiATpUMAaHHS BOAHUX OO'€KTIB y HAJIG)KHOMY CTaHI, a TaKO)X HAa BUKOHAHHS POOIT, MOB'SI3aHUX 3
MOIEePEHKEHHIM MIKIJIUBOI 11 BOJ 1 JIIKBIJAIIIEO 1i HACTIIKIB.
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