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Po3kpuTo 0cobamBoCTI IpaBoBoi cicremu €C sIK PaBOBOI CHCTEMH 0COOIMBOrO poxy — SUi generis,
1 B3a€MO3B’ 3Ky 3 MPABOBHMH CHCTEMaMH AEP)KaB-WICHIB Ta 3 IMPABOBHMH CHCTEMaMHU €BPONEHCHKHX
MIKHapOIHUX OpraHi3ariiil.

Kniouosi cnosa: mpaBo €spomneiicekoro Coro3y, mnpaBoBa cucrema E€apomeiicekoro Corosy,
ycranosdi gorosopu €C, npunrmy npasa €C, mini €C.

IcHyroun B paMkax Mex [Iii pi3HHX MPaBOBUX KOMIUIEKCIB 1 MPaBOBUX PEKUMIB y
paMKax MibKIep)kaBHHX BigHocuH [19, c. 7], npaBoBa cucrema €C yBiOpana B cebe
HalimporpecuBHimi 3700yTKH Ta TPaBOBI TpaaWLii €BPONMEHCHKHX Jep)KaB, IO €
OIIHI€IO 3 BU3HAYAIBHUX YMOB y IIPOLIECi TBOPEHHs HOPM Tpasa B pamkax €C.

IcToTHMIT BHECOK y MAOCHIIKEHHS Pi3HOMAaHITHHX AacleKTiB (QYHKIIOHYBaHHS
npaBoBoi cucremun €C BHeCIM Taki i1HO3eMHI Ta BITYM3HSHI BUeHi, sk A. [amByx,
H. ®octep, XK. Beiinep, H. Mapuenko, B. MypasiioB, M. Muxkiesud, O. Anzapiituyk,
B. Ckakys, A. Cainos.

Meroro Hamoi CTaTTi € TOCHIPKEHHsT 0COOIMBOCTEH mpaBoBoi cuctemu €C, 3acan
ii B3aEMoii 3 MPaBOBUMH CHCTEMaMU JIePIKaB-WICHIB.

HasBHiCTh miamMerpanbHO PI3HUX TOMISAMIB 100 TpaBoBoi npupomun €C
00YMOBIIOIOTh CKIagHICTh (POpMyIIOBaHHS MOHATTA NpaBa €Bporneiicbkoro Coro3sy.
SIk omHa 3 HAMOLIBII AMHAMIYHUX MPABOBUX cHcTeM cydacHocTi [33, ¢. 31], npaBoBa
cucrema €pponeiicbkoro Corosy nepedysae y noctiinoMy possutky [13, c. 59-66].1i
KOHCTHTYIliaJTi3alis 3MiHCHIOETHCSI, Ha BiAMIHY BiJl HAI[lOHAJIBHHUX MPABOBUX CUCTEM,
HE BUILIMMH 3aKOHOJABYMMH OpPTaHaMH, L0 NPUHAMArOTh, 3MIHIOIOTh YW BIAMIHSIOTH
KOHCTUTYIIIIHI aKTH, sIK 11 3BHYaiiHO BinOyBaeThes, a Cynom €C [14,¢.78].

VY cdepi mopiBHIIBHOTO IMpaBO3HABCTBa HaykoBii [16, c. 211] Bce wacrime
30CepeKYIOTh 0COONMBY yBary Ha BU3HaHHI AepKaBaMH-4IeHAMH Pi3HUX NPaBOBUX
CHCTEM OIIUH OZTHOTO.

Amnainizyroun eranu QopMyBaHHS POMaHO-TEPMaHCBKOTO THUIY MPAaBOBUX CHUCTEM
HAyKOBIIl BIAIUITOBXYIOTbCS Bi MOMEHTY CTBOpeHHs €Bporeiicbkoro Coro3y.
3a3HayeHe CBIQUWUTH MPO B3a€MHUN BIUIUB IPABOBHX CHCTEM JEp)KaB-diICHIB Ta
€Bponericekoro Coro3y. Tak, pO3BUTOK HayKOBUX YSIBJICHb LIOAO 3MICTY 1 3HaYCHHS
MPUHIUIY BEPXOBEHCTBA IpaBa OUIBLIICTH AOCIIAHUKIB pO3TIIALae, MepenyciMm, y
TICHOMY B32€MO3B’SI3Ky 3 OCOOJHMBOCTSMH PO3BHUTKY HAIllOHAJLHUX MPABOBHX CHCTEM
BenukobOpuranii, ®pannii Tta HimewunHu, ne [gicraaum  OKTPUHAIBHOTO
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OOTpyHTYBaHHS, BIATOBITHO, IPUHIIUI BEPXOBEHCTBA MpaBa, IPUHLUI 3aKOHHOCTI Ta
npaBoBoi aepxasu [9, c. 7].

3 oAy Ha Ie, BapTO NOTOAMTHCS 3 JOCHITHHKOM y cdepi KoMIapaTHBICTHKH
B. CkakyHOM 3 NpPHBOAY TOrO, LIO <«TPETE TUCSYOINITTA... CTAHE HOBHUM €TaroM
PO3BUTKY pOMaHO-TepMaHChKOro Ty (ciM'i) mpaBOBHX CHCTEM, O3HAMEHOBAHUX
30JIMKEHHSIM, TapMOHi3alielo Ta YyHiikamiero iX 3aKOHOAABYMX KOMIUIEKCIB Ta
OyIIOBOIO 3arajibHOEBPOIEHCHKOI paBoBoi cim'i» [17]. Lle mae migcTaBu BBaXKaTH, 10
npaBoBa cucremMa €C He TUTbKM HE 3aJSKHUTh Bl SKOICh KOHKPETHOI IMPaBOBOL
CHCTEMH, a HaBIIaKW <GIIMCHIOE TMEBHUI BIUIMB Ha HaliOHAJIbHI MPaBOBI CHCTEMH»
JepKaB-wICHIB Ta <dIepeIuTiTaeTbes 3 HUMU» [23, ¢. 57]. Tak, y cdepi perymoBaHHs
misutbHOCTI KommaHiii B €C nepme nokoninus aupektus ([lepma, [pyra ta Illocra
JIMPEKTHBH) PO3POOJICHO IiJl BIULTHBOM HIMELBKOI MPaBOTBOPYOCTi. [Ipyre moKomiHHs
mupextuB (YerBepra, ChomMa Ta BockMa TUPEKTUBH) MPUIHATO 3 METOKO MOEIHAHHS
MiAXOJIB PI3HUX JAEpXKaB-WICHIB Yy peryjaioBaHHI HiAJIbHOCTI KOMIIaHiil. AHaui3
cynoBoi npaktuku Cyny €C y cdepi peryiaroBaHHs AiSUIBHOCTI KOMIIaHil y pamkax
€C € sCKpaBUM MIOTBEPIKEHHSAM BpaxyBaHHS o0COONMMBOCTEH (YHKIIOHYBaHHS
KOpPIIOPAaTUBHOTO MpaBa y paMKax il pi3HUX CHCTeM IpaBa.

Crorogni mpaBoBa cucrema €C, mo cTBOpeHa Ta (YHKIIOHYe Ha 3acagax
MDKHapOAHOI'O MpaBa, € AaBTOHOMHUM OCOOJMBHMM YTBOPEHHSM, BH3HAYAJILHOIO
3aCaJ0l0 OIAIBHOCTI SKOrO € MJOCSITHEHHS IUleld Ta 3aBJaHb B €KOHOMIYHIM,
MOJITHYHIN Ta mpaBoBii cdepax. HeoOXigHicTs po3BUTKY HpaBa €C, BiANOBIIHO A0
3a3HaYCHUX LIJICH, CIIYTye ONHIEIO 3 MePeayMOB IIEpEPOCTaHHS PABO3aCTOCYBAHHS y
MPaBOTBOPYICTE — «¥ XOJi MPaBO3aCTOCYBaHHS, IO YacTo y €BpOmEeHChKUX
CrinpHOTaX Mae (popMy HpaBOTBOPYOCTi...» [2, c. 21], popMyroTbcs HOpMH TIpaBa,
SKi € OJJHAKOBUMH IS yCiX AepxkaB-wieHiB €C [24].

OyHKIIOHYBaHHS 1 PO3BUTOK MpaBoBoi cucteMu €C HEPO3PUBHO TOB's3aHi 3
NpaBOBUMH CHUCTEMaMHM TaKWX oOprafizauid, sk Opranizamis 3 Oe3nekn Ta
cmiBpoOiTHUIITBAa Yy €Bpomi, aisnbHICTIO Paam €Bpomu, iHIMX opraHizamiil i,
OesliepeyHo, 3 HALIOHAIBHUMH IIPAaBOBHMH CHUCTEMaMH Jep)KaB-wieHiB. Tak,
¢dbopMylour KOHIICTII0 3aXHCTy OCHOBOIOJOXHHMX TpaB JIOAWHH Yy CIHpaBi
MixnaponHoro ToproBoro toBapuctBa, Cyn €C 3a3HauuB, IO HKEPEIOM TaKHX
NpaB € «KOHCTUTYLIHHI TpaAUIil, CIIUTBbHI VISl IepKaB-wieHiB» [25].

3rimHo 3 4. 3cT. 6 (KomumHs crarTs 6) JoroBopy npo €Bponelicekuii Coros [11],
OCHOBHI IpaBa, sik BoHU rapantoBaHi €KILJI i ik BOHM BHIUIMBAIOTH 3 3arajibHUX JUIS
JeprKaB-4JIeHIB KOHCTUTYHIHHUX TpaJMLiii, BKIIOYAIOTECS 10 3MicTy mpaBa Coro3y B
SKOCTI 3arajlbHUX MPUHLUIIIB.

Hepo3puBHuil 3B'A30K 3 3a3HaYEHUMH MPAaBOBHMU CHUCTEMaMH, 3 IPaBOBUMH
CHCTEMaMU Jiep>KaB-4iIeHIB 0OYMOBIIOE 3acaau (yHKLIOHYBaHHS MPaBOBOI CHCTEMHU
€Bponericekoro Coro3y, THM caMUM BH3HAYalOUd KOMIIETEHIII0 Ta OCOOJIMBOCTI
(hopMyBaHHSI HOTO IHCTUTYIITHOT CUCTEMH.

[loOynoBana Ha 3acajax ypaxyBaHHS OCOONMBOCTEH HaJHAIIOHAJIBHOTO Ta
MDKYpSIZIOBOI'O CIIBPOOITHUIITBA, IHCTHTYLiHHa cucrema €C ciIyrye AOCSITHEHHIO
uinei, mocraBneHux nepen €pponelickkuM CorozoM. Came BOHH € BU3HAYAIBHUMH Y
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nporeci po3BUTKY npaBa CHiBTOBapUCTB, BU3HAYAIOUH HAIPSMH IIPaBO3aCTOCOBUOI Ta
MPaBOTBOPYOI AiSUTBHOCTI B paMKaXx 3a3HaueHOl opraHizaiii.

BuznavanpHOIO 0cobnuBicTio €C € Te, 110, 3 0JHOro OOKY, BiH Ji€ SK MDXHApOIHA
opraizamiss B paMKax MDKHapOIHOIO MpaBa, a 3 IHIIOIO — SK HaJHaliOHaJIbHA
CTPYKTYypa JepxaB-wicHiB. JlicaOOHCHKHI JOTOBip, 3 SKOTO BIIYYWJIM 30BHIIIHI
CHUMBOJIH, (OPMHU 1 O3HAKH JEP:KABOMONIOHOCT, MOKJIMKAHUHA TI€I0 YU 1HIIOI MIpOIO
BHUKOHYBaTH 1151 €Bpomneiicbkoro Coro3y Ti (GyHKIIi, sSIKi BAKOHYE BiTHOCHO 3BUYaiHOL
nepxkaBn  Koncrutymis [13, c. 65]. Awnanidytounm momoxenHs JlicaboHCBKOTO
noroBopy, pociiiceknii BueHuit C. KamkiH HeOGe3maCTaBHO 3ayBaxkye, IO
«JlicaOOHCBKMI JOTOBip fBJIsiE COOOI0 TpaHCOpMALil0 B YCTaHOBYI JIOTOBOPHU
[Mpoexty Koncrurymii» [13,c. 34].

Yacro pocnigauku BOauatore y €C o3Haku QenepaTuBHOro oo’ exnanHs. Ha
€BponelicbkoMy KOHTHHEHTI i7ei, KOHIEMii Ta pyXH CTOCOBHO 00’ €IHAHHS JepiKaB
€Bporu caranu AaBHiX uaciB [22, c. 395-405]. Tak, . me Pyxwmon, oauH 3
HAaKTHBHIINX NPUXWIBHUKIB cTBOpeHHs OO eqHaHMX mTaTiB €BPOIH, MPOIIOHYBAB
JeLeHTpali3yBaT JAepKaBHY BIaay 1 po3MOIUIATH 11 MiXK paiioHamu, (emepaniimu.
BiH cTBepmKye, MO0 Miclle «Iep:KaBH-HAIli» MOBUHHA 3aiHATH (emeparlis, 3a sIKO
¢denepanbHi areHtctBa mo Tumy €C  BUPINIYBaTUMYTh BaKJIMBI MOJITHYHI,
CKOHOMIYHi, EKOJIOTi4HiI, HAyKOBI Ta iHIII (yHKIIOHATIbHI 3aBAaHHs [31]. AHTIIHCHKI
BueHi J[. Vaiit Ta A. lamByn [5] Bu3Hatote €C po3BUHYTOO (OPMOIO MIKHAPOIHOT
MDKYpPSIZIOBOI OpraHizaiii, ska BHUSBIsiE o3Haku (eneparii. Pocilickki IOCITITHUKA
B0OAUalOTh O3HAKM MoeTamHoro 3ByxeHHA y XXI cromitri mposiBiB (hakTHUHOTO
CYBEpEHITETY €BPOIEHCHKHX JIepKaB, BBAKAIOUH, 10 «KoH(enepaTuBHa cucrema €C
3 00’ €KTUBHUX NPUYMH MOTpeOye TpaHchopMalii B €IUHY JepKaBy, 3aCHOBaHY Ha
npuHounax ¢enepanismy» [18, c. 14]. IIpore Taky mnepcrneKTUBY BOayaroTh, 5K
3a3Havya€e aBTOp, JuuIe KpaiHu — 3acHoBHHULI €C. BenukoOpuranis Ta CkaHIMHABIS
OayaTtb MallOyTHe €BpPONH Yy CTBOPEHHI COIO3Y CYBEPEHHHUX JEpKaB 3 HAroJIOCOM Ha
MDKYpSAIOBHH, a He HagHamioHanpHui minxin [10, c¢. 65]. CyuacHi gocnmignuku [29,
c. 59-75], ananizyroun npupoxy €C, BOauarore came y ¢yHkuisx Cymny €C
KOMIICTCHITIF0O Ta (PYHKIIii, 10 JAar0Th IIJCTaBH MOTr0 BBa)KaTH IMPOBIMHUKOM ineit
(denepaTUBHOI Iep>KaBH.

OO’ eKTUBHUII PO3BHTOK MDKHAPOAHHWX BITHOCHMH 3YMOBUB HEOOXiIHICTPH
CTBOpEHHSI €BPONEHCHKUMHU JAepxkaBamu €Bponeiicbkoro Coio3y 3  OKpeMolo
npaBoBoto cuctemoro [7, c. 51], axky JI. A. Jlyup oxapakrepusyBaia SIK <IUTICHY,
CTPYKTYPHOBIIOPSIIKOBAaHY 3a IOIIOMOT'OI0 HOPM 1 MPUHIIMIIIB MIXKHAPOIHOI'O IpaBa Ta
npaBa €C, cTiiiKy B3aeMofil0 cy0 €KTiB MDKHapOIHOrO mpaBa, o 3abe3meuye
JOCSITHEHHSI HAJIGKHOTO MPABOMOPAAKY Y BU3HAYEHUX YCTAHOBYMMH Jorosopamu €C
cepax eBporeiicekoro mpaBoBoro npocropy» [6, c. 150]. Sk 3a3Havae nociimHULs
npasa komnaniid B €C O. Kibenko, i 3 mi€to aymkoro ciin norogutucs, npaso €C He
MOXKHa 3aCTOCOBYBATH Yy BakyyMi. BOHO IpyHTYETbCSl Ha MPaBOBii cHCTEMI KOKHOI 3
JepiKaB-4ieHiB, Ta B JACIKUX BHUIMAJKaX HAa MDKHAPOJHO-IPABOBUX HOpMaXx. SIKIo
«CTIpUMaTH TPaBOBY CHCTEMY SK €IHICTh IO3UTHBHOIO IpaBa (HOpMaTHBHHI
KOMILIIEKC), MPaBOCBIIOMOCTI (myxoBHE Hayao) MPaBOBIAHOCHH i
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MPaBO3aCTOCOBYOro MpoIiecy (IOpUANYHA MPAKTHKA), TO CTAaHE OYEBHIHUM, 10 IPABO
€C mae Bci MiICTaBH IMEHYBATUCS IPAaBOBOIO cUCTEMOIO» [7, c. 51].

Bce vacrinie, aHanizyro4uu IpaBOBi CHCTEMH €BPOIICHCHKHX JiepkaB [15, ¢. 22—45],
HAayKOBIII Bi/[3HAYAIOTh ICHYBaHHS SBHUINA KOHBEPTCHITIi.

SIk mpaBoBa cucrema SUiI generis,cuctema mpaBa €C BoNOZIE OCOOIUBOIO
CHCTEMOIO IOPHCAMKIIIIHHOIO 3aXHCTYy Ta 3HAXOAMUTHCSA Yy MOCTIHHOMY PO3BHTKY — iN
status nascendi [3@, 1-44 ].1i cy6’ extamu, okpiM jepskaB, € (i3HUHi Ta FOPHAMYHI
oco0H, siKi B mpaBi Oe3mocepesHbO 3aCTOCOBYBATH NPaBOBI HOpMH, cHOpMOBaHI B
pamkax €sponericekoro Coro3y.

PosButok mpaBoBoi cucremu €C 3abesmeuyerbest misuibHicTiIo Cyny €C, skui,
3OIMCHIOIOYH TIyMadeHHd 1 3acTocyBaHHs JloroBopis, 3abe3neuye JOTpuMaHHs pasa
€C ycima iioro cy6 exramu. Otke, Cyn €C peanizye NOBHOBaKEHHS, 3aKpilJieHi y
cratti 19 (komumns crattsa 9 F) [loroBopy npo €Bporneiicbkuit Coro3. BonHowac Taka
nismeHicTs Cyny €C cnpusie rapMoHi3alii okpeMux ramyseld mpaBa €BporneiicbKoro
Corozy. Otox, pynkiionyBanHs Cyny B MeXaxX BU3HAUYCHOI KOMITETEHILIT, peaizais
HUM CBOiX MIOBHOBAXXEHb, CIIBNpans 3 iHIKUMHI opraHaMu €C CIyryIOTb JOCSITHEHHIO
uineit €sporneiicekoro Corozy.

JlocsiTHeHHsT Lined, BU3HAUYEHHX YCTAHOBYMMH JOTOBOpaMH E€BPOMNEHCHKOTO
Coro3y, Hamae MHMPOKI MOXIMBOCTI y peami3amii KOMIETEHIii opraHamu
€Bponericekoro Coro3y, ¢popMyBaHHS mpaBa wi€l opraHizamii. YBecb nopobok Cyxny
€sporeiicekoro Coro3y (1o HaOpanHs unHHOCTI JlicaboHchKMM noroBopom — Cymy
€sporneiicbkux CHiBTOBapTUCTB), WOr0 JAISUTBHICTH CIYrye 3a0e3MEueHHI0 |
JOCATHEHHIO I[iJIeH, Mo cToATh mepen €BponeicbkuM Coro30M. Y CBOIH TiSIIBHOCTI
Cyn xepyerbcsi He Jnimie HopMmamu mnpaBa €C, ane W HEYXWIBHO AOTPUMYETHCS
3arajibHUX Ta CHelialbHUX NPUHLIUMIIB (QyHKIIOHYBaHHA opraHizaiii, Oyayioun CBOIO
TIO3UIIIIO 3 ypaxyBaHHIM sIK OyKBH, Tak 1 1yxy npasa €C [34, c. 193]. Lini Corosy €
KpPHUTEPiEM MPaBOMIPHOCTI B HismbHOCTI €Bpormeiicbkoro Coro3y, y TOMy YHCII TpU
ockapkeHHi pimens y Cyni [13, ¢. 72].

Came 3aBmanHs, cdopmynsoBaHi y JloroBopi mpo €spomeiicekuii Coto3,
BHM3HAYAIOTh 3acajd NPaBOTBOPUOI Ta MPaBO3aCTOCOBYOI MiSTIBHOCTI B paMKax
€Bponericekoro Coro3y. JlocarHeHHs IUX 3aBAAHb 1 LIel € MPiOpUTETHUM HAIPSIMOM
CTBOpEHHsI Ta JIisTBHOCTI Yycix opraniB €spormeiicbkoro Coro3y. 3a3HaueHe
TIOJIOXKEHHS 3HAMIUIO BigoOpaxeHHs y Jorosopi npo €Bponelicbkuii Coro3 (cTarTst 2
(komumast crattss 1 bIS), ctarts 3 (kommmHs cratts 2), y pimenusx Cymny €C, —
«kokHUH mpunuc npasa €C moBuHeH (opmysroBaTHcs y cBiThi 3acan npasa €C, a
TaKOX LICH 1 3aBaaHp Horo po3BUTKY» [32]. Briepmie o JlicaOOHCBKOrO J10TOBOPY
npo €Bporneiicbkuii Coto3  (cTaTTss 2 MOroBOpYy) BKIFOYEHO MPAaBOBY KAaTEropiro —
«igHocTi Coro3y».

JlocsiTHeHHsT LiNed € BU3HAYaIbHUM A NpuiHATTS pimens Cynom €C, came
TaKOIO € OJIHA 3 TIJICTaB MPUHHATTS pimeHp y cnpasi Case 46/80Vinal SpA v. Orbat
SpA- «Cyn, Buxosaun 3 ayxy Ta mined crarti 90...» [27].BpaxoByroun ocobamBi i
y cdepi peanizanii nogarkoBoi nomituku €C, Cynom €C Oyino NpUHHATO pillleHHS
IIOJI0 JT03BOJICHOT MoJaTkoBO1 qudepenuianii Mk ToBapamu y crnpaBax Case 200/85
Commission v. ltaly, Case 196/85, Commission vnéegd26]. Sk BumimBae 3
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npaktukn Cyay, AIsi BUOpaBOaHHA 3acTOCYBaHHS MOAAaTKoBOi audepeHmiamii
HEOoOXiIHO JOBECTH HE TUIBbKH, IO Taka AudepeHmialis cupsMoBaHa Ha JOCATHEHHS
e, sSKi cami Mo codi € cymicHuME 3 rpaBoM CIiBTOBapuCTBA, ajie H JIOBECTH, IO
OCKapKyBaHI 3aXOAM MalOTh NpsAMHUA Ta (DAaKTHUHUHA 3B 30K i3 3a1EKIapOBaHOIO
uiumo [8, ¢. 228].

VY Horosopi mpo 3acuyBanHs KoHctuTynii ans €Bponu BHepiie 3a yCio IpaBHUIY
icTopito eBpomelcpkoi iHTerpamii Oyno eKCIUTIIUTHO 3aJeKIapoBaHO  LIHHOCTI,
peamizamilo Ta 3aXWUCT SKHX CTaBUTh mepen coboro €Bponeiickka YHig. Came
MOCHJIaHHS Ha HUX MicTujocs e y MaactpuxtcekoMy norosopi npo €C 1992poky,
OJIHaK TIepeBaKHA OUIBIIICT YHIMHUX I[IHHOCTEH icHyBajla IMIUTIOUTHO: abo y
MpaBoOBiii CBiZIOMOCTI OCHOBHHX CyO'€KTIB MpaBOBOi TBOPYOCTI Ta IPaBOBOIO
3acTocyBaHHS, a00 X y ¢opMmi IOKTpUHANBbHUX pilmieHb — mnpeneaeHTiB Cyny
€sporneiicekux CriapHoT [1, €. 60—61]/Iuckycii mono miHHOCTEH, Ha AKX 0a3yeThCs
Koncrutynis mms €Bponu, HaJleKadd 0 HARTOCTPILIMX YNPOAOBXK YCHOTO MPOLIECY
PO3pOOKH Ta KOHIENTyali3amii TEKCTy 3a3HAYEHOTO JOKYMEHTY.

BaxunuBicth miHHOCTEH, cHOPMYIBOBAHUX B YCTAHOBYHMX JOTOBOPAX, MiIKPECITIOE
1 pociiicekmii gocimigHuk npaBa €Bporeiickkoro Coro3y —C. 0. Kamkin [12, . 13].

€Bponericekuii Coro3 6a3yeTbesi Ha LIHHOCTAX MOBArH JI0 JIFOJCHKOI 0COOUCTOCTI,
cB0OOAM, PIBHOCTI Ta BEPXOBEHCTBA IPaBa, Ha IOBa3i 10 MpaB JIIOJWHHU, BKIIOYHO 3
MpaBaMH MEHIIOCTI. 3a3Ha4yeHi LIHHOCTI € 3arajibHUMH JUIs Iep KaB-WICHIB y paMKax
CYCHIIBCTBA, SIKE XapaKTEePU3Y€EThCA ILTIOPaIi3MOM, HEAUCKPUMIHALIIEIO, TEPIUMICTIO,
CTIpaBeIUIMBICTIO, COTINAPHICTIO TA PIBHICTIO XKIHOK 1 YOJOBIKIB.

Cyn €C, Bu3Hayaroud TOHATTA Ta cdepy 3acTOCYBaHHS IPOLELypH
MPEIOANLIAHOrO pO3IJIsily, BiA3HAYMB, IO HEOOXiAHO MEPEKOHATUCS B TOMY, LIO
CIpaBa € IUIKOM 3PO3YMUIOI0 Cy/IaM IHIINX JIepKaB-WICHIB, 110 BiIMIHHOCTI B MOBax
HE CIPUYMHATH CYNEpewInBe PIillIeHHs Y JepkaBax-wieHax i mo npaBo €C mMoBUHHO
3aCTOCOBYBATHCS Yy CBITII HOT0 3aCTOCYBaHHS BIINOBIAHO do yineu Cnigmogapucmea»
[28, c. 198].

Came Tomy, Ha miacraBi crarti 13 (konmumms crarts 9) JoroBopy mpo
€pporeticeknii Coro3, «Cor3 BOJNIOAIE IHCTUTYHIHHUM MEXaHI3MOM, TOKIHKAaHUM
BIIPOBA)KYBATU B KUTTS HOro I[IHHOCTI, 3JiHICHIOBATH HOro IUTi, CIYryBaTH HOTO
iHTepecaM, iHTepecaM HOro rpomMajasH i Jep)KaB-wieHiB, a TaKoX 3a0e3ledyBaTH
MOCIiTOBHICTh, €PEKTUBHICTD 1 HACTYIHICTh HOTO MOMITHKH Ta Ail.

OcobnuBi 3aBHaHHsA OOYMOBIIOIOTH 1 0coOnmBiI crmocobu (opMyBaHHSA mpaBa B
pamKax 1i€i opraHizaii, 110 XapakTepU3yeThCsl HaJHALIOHATBHUMH O3HAKAMHU.

[IpaBo € BaKIMBUM UYWHHUKOM IHTETpallifHUX TMPOIECIB, IO BiAOYyBalOTHCS B
MeKaxX €BPONEHCHKOro KOHTMHEHTY 3 Apyroi mosoBuHH XX cromitts. BoHo Hamae
cTabinbHOCTI, (QOpPMaNbHOI BH3HAYEHOCTI, OOOB’SA3KOBOCTI CKJIAJJOBUM HOBOI
€BPONEHCHKOT MOJTITUKO-eKOHOMIYHOT cTpyKTypm» [3, €. 133—-134].

Baxxo Ha3Batu ramyss npaBa €C, —4u TO MUTHE [IPaBO, IPaBO iHTENEKTyaIbHOT
BJIACHOCTI, IHCTUTYLIHHE NpaBo, OaHKIBCHKE MPaBo, MIPAaBO KOMMAaHIK, MPaBO OXOPOHU
HABKOJIMIIHBOTO CEpEAOBHINA, iHINI raiysi mpasa, y (OpMyBaHHI, CTAHOBJICHHI Ta
PO3BUTKY skuX He OpaB Ou yuacti Cyn €Bpometicbkoro Coro3y. 3a3HaueHE TaKOXK
o0yMoBneHO 1 TuM, o Yy cuctemi €C 3aCTOCOBYETHCS HPUHIMI HEMOAUIBHOCTI
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BJIaAW, IHCTUTYLIHHOro OalaHCy, SKUH TapaHTye yd4acTh MPAaKTUYHO BCIX
KOMYHITapHUX IHCTUTYTIB (Pi3HOIO MIpOI0) B 3aKOHOTBOpYOMY mporieci [21, C. 6].

[IpaBo, cdopmoBane B pamkax €C, BomOImi€ XapakTePHUMH O3HAKaMU Ta
0COOJIMBOCTSIMH, IO OOYMOBIIOETHCA THM, IO MiX €BpomneiickkuMm Coro3oMm Ta
MDKHapOAHUMH OpraHi3alisiMH iCHYIOTH iCTOTHI BiaMmiHHOCTI. OpmHe 3 Cy4YacHUX
BH3HAUYeHb MpaBa €Bponeiicbkoro Coro3y, Ha Hallly AYMKY, JOBOJI YiTKO BHU3HAYAE
HOro ocoOJIMBOCTI Ta BIUIMB CYIOBOI'O OpraHy Ha (OpMyBaHHS HOTO CYTHICHHX
XapakTepucTHK. [nerbes mpo GpopMyoBaHHS, aBTOPOM SIKOTO € BiIOMHUI pociiicbKuit
BUYEHHUH y raixysi nopiBHsuIbHOTrO npaBo3HaBcTBa — A. X. CaifoB, KUl Big3Hayae, 110
npaBo €C, copmoBaHe Ha CTHKY MDKHapOAHOI'O Ta HALliOHAIBHOTO MpaBa, BOJOAIE
CAMOCTIHHMMHU JDKEpElaMH Ta NPUHIMIAMH. MOr0 aBTOHOMHICTH IiITBEPIKEHO
psanom pimens Cyny €sponeiicekux CmiBroBapucTB. BOHO HOCHTH XapakxTep
HajHanioHampHOCTI [16, ¢. 204—205].Bxe mix yac crBopeHHs €C 3aMUCITIOBAIH 5K
oco0nuBy (hopmy 00’ e€mHAHHS AepikaB. KO MisTBHICTH MIKHApPOAHOI OpraHizarii
Ma€ TPOCTOPOBY,a He TepuropianbHy cdepy naii, To B €C ige MoBa came Mpo
TepuTOopianbHy chepy Iii oprasis.

Y mnpaBi €C neraabHO poO3pOOJICHO KOHIICHINIO TEpeJaHHs MOBHOBAXKEHbB, ITiJ|
SAKOIO PO3YMIIOTh BiIMOBY Jep)KaBH BiJl BJIACHUX CYBEPEHHHX IIOBHOBAXCHBb 1
OJJHOYACHE BH3HAHHS Jii y BIACHUX HAliOHAJbHUX TPABOMNOPSAIKAX aKTiB
MDKHApOIHUX MDKYpsAAOBUX opraHizamid. HOpuanuauMmy o3HakamMu —Tmiepenadi
MTOBHOBA)KEHb € MEPEHECEHHs CyBepeHHUX MpaB Ha piBeHb MDKHAPOAHOI OpraHizalii,
AKI HE BHJIy4arOTbCS aBTOMATHYHO 13 MPEeaMETHOI cdeph peryiioBaHHS JepKaB-
YIIeHIB; aJpecaToM IepeJaHuX MOBHOBA)KEHb BUCTYNA€ MDKHAPOAHA OpraHizamis, il
MpaBOBOIO (POPMOIO TIepeiadi € MbKHapoaHuid noroeip [5, €. 176].Cy0’ ekramu npasa
CriBTOBapHCTB y psAAl BUMAIKIB BUCTYNAIOTh (Pi3HUHI Ta IOpUIAMYHI OCOOM IepXKaB-
4iieHiB. Y IHCTUTYHIHHOMY MexaHi3Mmi (YHKIIOHYIOTH OpraH#, o (hOpMyIOThHCS 3
MOCaIOBUX OCi0, SKi HE3aJeXHI Bil 3aKOHOAABYOI, BUKOHABUOi Ta CYyJIOBOi BIIaJIu
nepxaB-wieHiB. Jleski BHyTpinep>kaBHI opraHu (HalliOHaJbHI CyId JIep>KaB-UJICHIB)
MOXYTh Oe3rnocepeanbo 3Bepratucs 10 opra”ie €C 0e3 OoTpuMaHHS MONEPEIHBOTO
no3Boiy 3 Ooky HamionaneHOI Bimagu [20, c. 330, 354-457]Opranu €C cBoimMu
aKTaMd B MpaBi YIOBHOBa)XYBATH OpraHH [epiKaB-wieHiB, IXHIX (i3WYHHX Ta
IOPUANYHUX 0ci0 Oe3rocepenHbo 0e3 HeoOXiTHOCTI OTPUMaHHS CaHKITIH HaI[iOHAIBHOT
BJIAIH.

HocsirHenHs: €BponeiicbkiM COI030M BHCOKOTO PIiBHS MOJMITUYHOI, €KOHOMIYHOT
Ta MPaBoBOi iHTerpamii oOyMOBIIOE MOCTIHUIA PO3BUTOK HOrO MPaBOBOi CHCTEMH,
BIIOCKOHAJIEHHsT (popM 1 3aco0iB JOCSITHEHHs Woro 3aBmaHb i niiei. [IpaBo, ske
chopmyBaiocs y nporeci gisutbHOCcTI €C, 3a0e31euye He UIIe JOCATHEHHS MIeH, SKi
craBuTh Imepen coboto €C, ame U chopsMOBaHE Ha JOCATHEHHS METH LIOAO
nornuOJIeHHsT €Bporneichkoi iHTerpanii. BinOyBaeTbcst po3mmpeHHs mpeaMeTHoi Ta
TepUTOpianbHOI ropucaukilii €C.

Omxe, ocobnuBa mpaBoBa mpupoAa €Bpomeiicbkoro Coro3y, cnenndivni
0COOTMBOCTI HOro MpPaBOBOi CHCTEMU, BU3HAYCHI HUM 3aBIaHHS Ta Il BUMAraroTh
icHyBaHHS 4iTKOi Ta JOriuHO MoGYyI0BaHOI cucTeMu (GopM icHyBaHHs npasa €C. Ixne
(opMyBaHHsI TIOBMHHO, 3 OJHOTO OOKY, BifiOyBaTHCS BiIIOBITHO J0 MEXaHI3MiB
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(dbopMyBaHHS ITpaBa B paMKaxX MIKHAPOJHHUX OpraHi3aliii, a 3 iHmoro —3abe3nevyBaTu
ocoONMMBI 3aBOaHHA 1 LI B paMKax KOMIeETeHWil, orpumanoi €C BHaCIiIoOK
nepenaHHs CBOIX MOBHOBAXXEHB JIepKaBaMU-UICHAMH.
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