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BuHUKHEHHSI KOpPHMOpPAaTUBHUX BIIHOCHH TOB’si3aHe 3 pedopMyBaHHIM
EeKOHOMIKH YKpaiHH, 3aKPIMJIEHHSM B OCHOBOIOJIO)KHUX HOPMATHBHUX aKTax IMpaB
1 cBOOOJ JIFOJJMHU, B TOMY YMCJIl IpaBa Ha CTBOPEHHS IOPUIAMYHOI OCOOM Ta Mpasa
Ha 3aiHATTS MiANPUEMHUIIBKOIO JISUTBHICTIO MIJITXOM CTBOPEHHSI IOPUIUYHHUX OC10
pi3HuX BuiB. llosiBa KOpPHOpPaTUBHUX BIJHOCHUH CHPUYMHEHA YCKIAJHEHHSIM
MaiHOBUX BIJTHOCHH Ha Cy4acHOMY €Tarll eKOHOMIUuHOTO obopoty. KoprnopatusHi
IIPaBOBIJHOCHHY BU3HAHI B YKpaiHi SIK BUJ CYCIIUIBHUX BIIHOCHH, IO BPETYJIbOBaH1
HOpPMaMH IIpaBa 1 nepe0dyBaroTh y CTajlli pO3BUTKY. A CyCHIJIbHI BIAHOCHHH, SIKI 32
CBOIM MpEAMETOM € BIJHOCMHAMH 3 YIPaBIiHHSI MalHOBUMH KOMIUIEKCAMHU
(KOMIaHIsIMK ), Y Hal3arajJbHIIIOMY BUTJISII CITiJT BBAXKATH KOPIIOPATUBHUMU.

KopnopatrBhe nipaBo Citiji po3risaaTy K IUBUIbHO-TIPABOBUI 1HCTUTYT, SIK
YaCTUHY IUBUIBHOTO MpaBa. OcoOIMBOCTI KOPIOPATUBHUX BIJIHOCUH BU3HAYAIOTh
iX BHYTpimHIO JudepeHIiamniro 1 MmoTpedyloTh BIAMOBIAHOTO MPABOBOIO
perymoBaHHs. [[s perymroBaHHS TakuX CYCHUIBHHUX BIHOCHH 3aCTOCOBYETHCS
UMBUIBHO-TIPABOBUII  METOJ IOPUIMYHOI PIBHOCTI CTOpiH. Y  pe3yibTaTi
BpETYJIIOBAaHHS HOPMaMu IpaBa 1sl rpyna CyCcnuIbHUX BIJHOCHH HaOyBae (hopmu
[UBUILHUX TIPABOBIIHOCHH.

1100 okpecauTu NpeaMeT PerytOBaHHs IHCTUTYTY KOPIIOPATUBHOIO MpaBa,
HEOOX1THO oOpaTu Kputepid, SKkuid OW J1aB MOXKIIMBICTH BCTAaHOBUTU MEXI
«B1AOOPY» CYCHUIBHUX BITHOCHH. Taka Me€Ta Ma€ HE TUIBKH CYTO TEOPETHUYHE
3HaueHHsI. BoHa [03BONisi€ TpoaHami3yBaTH TMpPEIMET peryiioBaHHS, HOTO
OCOOJIMBOCTI, 5IKi, CBOEK) UEProro, AaJyTh MOXIJIMBICTH HE JIMIIE 3aCTOCYBaTH
rajly3eBUil METOJl PEryJilOBaHHsA, a U CHPUSITUMYTb MaKCUMaJbHIN yHidikarii
HOPMAaTHUBHOTO BU3HAYEHHS KOPIOPATHBHUX MpaB i 3a0e3nevarh aJiekBaTHE TaKUM
CYCIIUJILHUM BiJJHOCMHAM MPABOBE PETYIIOBAHHS.

[Ipy BH3HAuUEHH! KOJla CYCHUIBHMX BIIHOCHH, SIKI CJIiI BIJHECTH 10
KOPIOPAaTUBHUX, MOTPIOHO 3Ba)KaTW HA BCTAHOBJICHUHN MPaBOBUN KpUTEpil. Y
["ocnogapchkoMy KoZIeKCl YKpaiHu JaeThCs BA3HAYCHHS KOPITOPATUBHUX BITHOCHH,
BIJMOBIAHO JO SKONO HUMH € BIJHOCHHHM, $SKI BUHHUKAIOTH, 3MIHIOIOTBCA Ta



OPUNUHSIOTHCS IIOJI0 KOPHOPATUBHUX IMpaB. 3a3HAYEHUW HOPMATUBHUM aKT
3aKpIIIIIOE BU3HAYEHHS 1 KOPMOpPAaTUBHMUX MpaB. 3rimHo 13 4. 1 cr. 167 I'K mig
TaKUMU TIpaBaMHU CIiJ PO3YMITH TMpaBa OCOOHM, YacTKa $KOi BHU3HAYAETHCS Y
ctatytHOMy (oHai (MaifHi) TOCMOJApPCHKOI oOpraHizamii, M0 BKJIIOYAIOTh
MIPAaBOMOYHOCTI Ha y4acTh I11€1 0COOM B yIIPaBIIIHHI TOCIOAPCHKOI0 OpraHi3alli€lo,
OTpUMaHHS MEBHOI YaCTKU MPUOYTKY (AMBIICH/IIB) JaHOI OpraHizallii Ta akTUBIB y
pasi JIKBiJaIii OCTaHHBKOI BIAMOBITHO S0 3aKOHY, a TAKOX 1HII MPaBOMOYHOCTI,
nepeadayeHi 3aKOHOM Ta CTaTyTHUMH JIOKYMEHTaMHU.

TpamuiiifHO BBaXXAa€ThCs, IO MIXK 3aCHOBHHKOM 1 TIiANPUEMCTBOM
BUHUKAIOTh TPABOBIJHOCHHU 3000B’s3albHOTO  XapakTtepy. [liampuemcrso,
30KpemMa, 3000B’s3aHe 3IIMCHIOBATH MAiSUTbHICTD BIAMOBIIHO O YCTaHOBYHMX
JIOKYMEHTIB, TIEpe/laBaTh 3aCHOBHUKY, YIIOBHOBaKEH1H 0c001 00YMOBIIEH1 J10X0IU
Bl MIANPUEMHHUIILKOI MIsUIBHOCTI. MOJKHAa IrHOpyBaTH JaHE TBEPIKCHHS 1
OPUIYCTUTH, WO 1[I TPABOBIJHOCMHM HE € 3000B’s3anbHUMU. CyTHICTh
3000B’s13aHHS TIOJIATA€ B TpaBl OJIHIET 0cOOM (KpeauTopa) BUMAratu BiJ 1HIIOI
ocobu (OopkHMKA) BUMHEHHS MEBHOI i a00 yTpUMaHHS BiJ MEBHUX i, Y
BIJIHOCMHAX 3aCHOBHMKA Ta IOPUAMYHOI OCOOM HE JIMIIE 3aCHOBHUK MOXE OyTH
KpEIUTOPOM. 30Kpema, TOBAapHCTBO Ma€ IMpaBO BUMAaratu BijJ 3aCHOBHHUKIB
3MIIMCHUTH BHECOK JI0 CTATyTHOTO (POH]TY B YCTAHOBJICHUM CTPOK, OTUIATUTH AKIIi1 B
MOBHOMY pO3Mipi Tomo. Y HUX BIJHOCHMHAX 3aCHOBHUK € OOPKHHKOM, a HE
KpeauTopoM. 3000B’s13aHHS BUHUKAIOTh YHACIIJIOK BOJICBUSIBIICHHS YYaCHUKIB. Y
MOMEHT BOJICBUSIBJICHHS IIOJI0 CTBOPEHHS IOPUIMYHOI ocoOu ii sk cyO’ekTa 1Iie
Hemae. OTxe, He MOKHA TTOKJIACTU 3000B’s13aHHS HAa 0Cc00y, sikoi He icHye. CriaTa
YaCTUHU MpUOYTKY (IMBIIEH[IB) Ha KOPUCTh 3aCHOBHHMKA TaKOXX HE MOXKE
BBaXXAaTHCSI 3000B’sA3aHHSAM MIAIPUEMCTBA. 3aCHOBHUK YM 300pU YYacCHUKIB
CaMOCTIITHO BM3HAYAIOTh YACTUHY YUCTOrO MPUOYTKY HIANPUEMCTBA, IO MIJJISATA€E
PO3MOaLTy MiXXK HUMH. BOHO He MOXKe HE BHUKOHATH TaKOTO PIIICHHS, OCKUIBKU
OCTaHHE € PINICHHSIM Oprany opuandHoi ocoOu. IlianmpueMcTBO HE MOXeE
CaMOCTITHO, 0€3 BOJICBUSBJICHHSI 3aCHOBHUKA, BU3HAYUTH, YU CIJIA4yBaTH HOMY
YacTUHY NPUOYTKY. BoJisi 3aCHOBHMKIB TpaHC(HOPMYETHCA Yy BOJIIO MIANPUEMCTBA.

HaromicTe 117151 3000B’s13albHUX MPABOBITHOCUH XapaKTEPHOIO € HAasBHICTD
IOHaliMEHIIIE JBOX CYO’€KTIB, KOKEH 3 SKHX Ma€ CaMOCTIMHY BOJIIO Ta 1HTEpec.
SKII0 MPUIYCTHUTH, IO PIIIICHHS BUIIIOTO OPTaHy 3aCHOBHUKIB BUKOHABYWHN OpraH
IOPUIUYHOI 0COOM HE BUKOHYE, TO 3aCHOBHUK 3aCTOCOBYE 1HIII 3aX0U — 3MIHIOE
KepiBHUKA. TOMy BIJHOCMHM MIK 3aCHOBHHUKOM 1 IOPHIWYHOIO 0OCO00I0 HeE
BUHUKAIOTh SIK 3000B’s3aibHI. HarmeBHe, HEAOPEYHO TOBOPUTHU TPO PIBHICTH Ta
HE3JIEKHICTh YYaCHUKIB KOPIIOPATMBHUX BIIHOCMH 3 OINSQy Ha Te, IO
«ICHYBaHHsI» HOPUAUYHOI 0COOM 3aBXK/IM € 3aJI€KHUM BiJl BOJI1 3aCHOBHHKIB.



OTxe, KOpPIOpAaTUBHI BiAHOCHHU MalOTh YHMAaJl0 OCOOJIMBHX O3HaK, IO
Jal0Th 1M MOXJIMBICTH TMPETEHAYBaTH HAa OKPEME MICIE cepel IUBLIBHUX
PaBOBIIHOCHH. [[pUYMHOIO CTBOPEHHS MiANPUEMCTBA € HE MOKIAAEHHSI Ha HHOTO
3000B’s13aHb TEpe]] 3aCHOBHMKAMH, a pealli3allii HUMH CBOTO 3aCHOBHHIIPKOTO
npasa.

TakuM dYWHOM, KOPTIOpAaTHBHE IMPaBOBITHOIICHHS — 1€ BUJ IHUBIIBHOTO
MIPABOBITHOIIICHHS, B OCHOBI SIKOTO JIGKUTh y4acTh CYyO €KTIB B OpraHi3alliiHo-
MIPABOBHX YTBOPEHHSIX, [0 MAIOTh O3HAKH IOPUIMYHHUX OCi0, CYTTIO SKHX € TaK 3BaHi
KOPIIOpPATHBHI MpaBa, Ta SKi BUHUKAIOTh Ha MiJCTaBl MIEBHUX IOPUINIHUX (DAKTIB, a
caMme: ydacTi B YCTaHOBUOMY JIOTOBOpi, BCTYIl B KOOIEpAaTHUB, MpHUI0aHHI MpaBa
BJIACHOCTI HA YaCTKY, aKIlii TOIIIO.

2. KpaBuyk B. M. KopnoparuBae mpaso. HaykoBo-npakrnuHui

KOMEHTAP 3aKOHOAaBCTBA Ta cyA0BoI npakTuku / B. M. KpaBuyk. — K.: IcTuna,
2008. — 720 c.
IIpaBocy0’ekTHicTH HOpUAMYHOI 0codm. C. 76-78.

CamocrTiiiHa y4acTh B IIUBUIBHOMY OOOPOTI JOCATAETHCS IUIIXOM BU3HAHHS
32 IOPUAUYHOI0 0CO000 LMBUIBHOI MPaBOCYO'€KTHOCTI - 3aCHOBAHOI Ha HOpMax
MpaBa 3JJaTHOCTI opraHizailii OyTu cy0'€eKTOM ITUBUILHUX IIPaB Ta 00OB'SI3KIB. 11 3MICT
CKJIQJIAETHCS 3 TPHOX €JIEMEHTIB: MPABO3JAATHOCTI, J1€3JATHOCTI, I€TIKTO3AaTHOCTI.
[IpaBO31aTHICTS - 11€ 31aTHICTh MATH LMBUIbHI IPaBa T4 HECTH LIUBLIbHI OOOB'A3KHU.
Jlie3naTHiCTh - 1€ 3JaTHICTh CBOIMH JiSIMM CTBOpIOBaTH HJisi cebe mpaBa Ta
000B's13kH. JICIIKTO3JATHICT - II€ 3[IaTHICTh HECTH BIAITOBIAAIBLHICTD 32 CBOI JIii.

[IpaBo3gaTHICTh HOPUANYHOI OCOOU. 3JATHICTh IOPUIUYHOT OCOOM MaTu
IMBUTBHI TIpaBa Ta OOOB'S3KM - II€ BJIACHE Ta 3JaTHICTh, 3apajaud SKOi BOHA, 3a
BEJIMKHM PaxXyHKOM, 1 cTBOproeThes. Binmosinuo no cr. 91 LK ropuanyna ocoba
3/laTHA MATH TaKl K IMBUIbHI MpaBa Ta 000B'A3KU (LIUBUIbHY MPABO3/IATHICTD), SIK 1
bi3uuHa 0c00a, KpiM THX, AKI 32 CBOEK MPHUPOJOI MOXKYTh HaJEKATH JIWIIE
JIFOIVHI.

3a 00cCsTOM MPaBO3/AaTHICTh FOPUAUYHOT OCOOM MOXKE OyTH 3arajbHOIO
(YHIBEpCaJIbHOIO), CIIEHIAIBHOIO 1 BUKITIOUHOIO.

CrnemianbHa npaBo3aaTHICTh. CyTh CHElIaIbHOI PaBO3/IaTHOCTI MOJITaE B
TOMY, 110 IOPUIUYHA 0cO0a Ma€e MPaBO BUMHATH JIUIIE Ti Jli, AKi CIIPSIMOBaHI Ha
JIOCSITHCHHSI 3a3HAYCHOI B YCTAHOBUMX JOKYMEHTaX MeTH. BoHa MOXe MaTH JIHIie
Ti TpaBa Ta OOOB'S3KH, SKI BIAMOBIAAIOTH IIIJISAM 1 3aBHAHHAM ii MISUTBHOCTI 1
HEOoOX1/1H1 ¥ 1151 3A1MCHEeHHsI CBO€T AisibHOCTI. Ha 11 koHuenini Oysna nmo0yaoBaHa
npaBo3aaTHICTh ropuanyHuX oci6 3a LK 1963 p. FOpuanuni ocoOu MaroTh HUBUIbHY
IIPaBO3IaTHICTh BIATIOBITHO 10 BCTAHOBJICHUX ITiJICH AiSTILHOCTI.

Bukirouna npaBo3JaTHICTE — 3JAaTHICTh 3A1MCHIOBATH JIUIIE Ti BUIU
TISTBHOCTI, SKI mepemdadeHi B 3akoHi. OpraHizamisiMd 3  BUKIIOYHOIO



MPABO3JIATHICTIO € KOMEpIIIMHI OaHKM, CTpaxoBl OpraHizaili, oprasizaiii, 10
3MIMCHIOIOTH OTeparii 3 IIHHUMH TarepamMu, TOIIO.

BiaMiHHICTS BUKIIIOUHOI 1 CIIEIiadbHOT MPAaBO3AATHOCTI MOJISATAE B TOMY, 1110
creriajgbHa MPaBO3aTHICTh IPYHTYETHCS Ha BUTHbHOMY BOJICBUSBIICHH] 3AaCHOBHUKIB
IOpUJIMYHOT 0COOH, SIK1 MiJ] Yac CTBOPEHHSI BIJMIOBIIHOTO Cy0'€KTa caMi BUBHAYAIOTh
METy Ta 3aBJaHHS HOro MalOyTHBOI JISJILHOCTI, B TOM 4Yac SK 0OCSIT BUKIIOYHOI
MPaBO37aTHOCTI BU3HAYAETHCA 3aKOHOM. SIKIO JJIT BUKIIOYHOI MPABO3IaTHOCTI
XapaKTepHa 3arajibHa 3a00pOoHa, TO CleliaibHa MPABO3/IaTHICTh I'PYHTYETHCS Ha
3araJbHOMY JTO3BOJIL.

Cnig moroauTHCS 3 BHUCIOBJICHOIO Y JITEpaTypi AYMKOIO, IIO BCl BUIU
JISJIBHOCT1, SIK1 3IMCHIOIOTHCSI OpraHi3alisiMd 3 BHUKJIIOYHOIO IPaBO3JAaTHICTIO,
XapaKTepU3yIOThCS HASBHICTIO B HUX MyONiyHOrO iHTepecy. ToMy BuXia 3a Mexi
MPaBO3JaTHOCTI TAaKOK OpraHi3alli€lo MOpYyUIye HE TMpUBaTHI 1HTEpecH il
3aCHOBHHMKA a00 y4YacHHMKa, a MyOJiyHI IHTEpECH, HE TMOJOKEHHS YCTaHOBUMX
JIOKYMEHTIB, & KOHKPETHI IPUIIUCH MPABOBUX aKTiB2.

MoMeHT BUHUKHEHHSI 1 TPUITMHEHHS ITpaBo3aTHOCTI. BinmnosiaHo 10 4. 4 cT.
91 LUK uumBUIbHAa MPaBO3JATHICTh HOPUAMYHOI OCOOM BUHHMKA€E 3 MOMEHTY il
CTBOPEHHSI 1 MPUIUHAETHCS 3 JHS BHECEHHS 70 €IUHOTO JEP>KaBHOTO PEECTPY
3anucy npo ii npunuHeHHa. Y 4. 4 cr. 87 LK 3a3naueno, mo ropuaudHa ocoda
BBa)KA€THCA CTBOPEHOIO 3 JHA i IepKABHOI peecTpallii.

[{uBinbHA MPABO3/IATHICTh BUHUKAE Y IOPUAMYHOT OCOOM 32 HASIBHOCTI JIBOX
opuauuHuX ¢akriB. [lepmmm 3 HUX € BOJNEBUSBICHHSA 3aCHOBHHKIB. Came BOHU
BU3HAYAIOTh METY OpraHizaiii, 3akpilulioloTh 1i OpraizailiiiHy CTPYKTYpY,
3aTBEP/KYIOTh YCTAaHOBYI JOKYMEHTH, 32 HEOOX1THOCTI (DOPMYIOTh MaifHOBY 0a3y.
Came BoHM a0O0 YIOBHOB&XEHI HUMH OCOOM TICIA YyCiX MIATOTOBYMX i
3BEPTAIOTHCS IO JIEPKABHOTO PEECTpaTopa 3 IMAKEeTOM TMependadyeHuX 3aKOHOM
JIOKYMEHTIB JIJIs Jep>KaBHOI peecTpallli :opuauuHoi ocoou. Bee 1ie oxommoeTses
MNOHATTAM "CTBOpPEHHS IOpUANYHOI ocoOu". be3 3acHOBHMKIB HIYOro O ILOTO HE
B1J10YJIOCH.

Hpyruil ropuauuanii pakt — odiliiiHe BU3HAHHS OpraHizailii Jep:KaBoro
(mepxkaBHa peecTpartis).

Jie3naTHICTh OPUAMYHOI ocoOu. J[pyruM eneMeHTOM MpaBO-CyO'€KTHOCTI
IOpUJIMYHOI OCOOM € J1€31aTHICTh, TOOTO 3JaTHICTh CBOIMM disIMU HaOyBaTH
IUBLIBHI TIpaBa Ta 000B'sI3ku. BigmoBigHo mo 4. 1 cT. 92 1K ropuaudna ocoba
Ha0yBa€ HUBUILHUX IpaB Ta 00OB'A3KIB 1 3/11MCHIOE 1X Yepe3 CBOI OpraHu, sKi A1I0Th
BIJIMOBIJTHO JI0 YCTAHOBYMX JOKYMEHTIB Ta 3akoHy. [lopsiiok CTBOpEHHsI opraHiB
IOPUIUIHOT 0COOM BCTAHOBITIOETHCS YCTAHOBYMMU JIOKYMEHTAMH Ta 3aKOHOM.

Ha BigmiHy BiJ BOJICBUSBIICHHS JIIOJIUHHU, K€ BI0YBAETHCS MIJIIXOM CUHTE3Y
MICUXIYHOTO (YTBOPEHHSI BOJI1) 1 FOPUAUIHOTO (00'€KTUBHHM MPOSB BOJI1) €IEMEHTY,
BOJICBUSBJICHHS IOPUJIMYHOT 0COOM Ma€e psifi 0COOJMBOCTEH 1 MOBUHHO BIAMOBIIATH
HACTYITHUM BUMOTaM:



—  BOHO 3IMCHIOETBCS JIMIIE YIMOBHOBR)XEHWM OPraHOM IOPHIAWYHOI
ocoou;

—  TMOBUHHO 3/IIMCHIOBATHCS Y TIEpPEeI0AYCHOMY 3aKOHOM Ta YCTaHOBYMMHU
JTOKyMEHTaMU MOPSAAKY (BOJIS POPMYETHCS KOJIETiaIbHO, PIICHHS MPUHMAETHCS, K
MIPaBUJIO, OUIBIIIICTIO TOJIOCIB);

—  MNOBHWHHO OyTH 3aikcoBaHe y nepeadadyeHuX 3aKOHOM JIOKY-, MEHTaX,
10 MAMHUCYIOTHCS YIIOBHOBAYXEHUMHU 0COOaMH.

[TonsarTs oprany ropuauydHoi ocodu. Ilin opranomM OPUANYHOI 0COOM CIIiJT
po3yMitu ocoly (pi3nyHy uu IOpUIUUHY) abo Tpymy oci0, Aii SIKUX B CUITy 3aKOHY
a00 yCTaHOBUYMX JIOKYMEHTIB IMOPOJKYIOTh TIPABOBI HACHTIIKK 0€3MOCEepEaHBO IS
camoi IOpUANYHOI 0COOW. X 3HAUEHHS TOJATaE B TOMY, IO BOHH BHPOOJISIOTH,
(bOpMYITIOIOTH 1 BUPAKAIOThH BOJIIO FOPUIANYHOI OCOOH.

3. [uBinbHe MpaBo Ykpainu. 3arajgbHa yactuda: [linpyunuk / 3a pen. O.B.
J3epu, H.C. Ky3uenonoi, P.A. Maiinanuka. — 3-t€ Buj., nepepod. i nonos. K.:
IOpinkom Intep, 2010. 976 c.

[TonsiTTs Ta O3HAKU FopUAUYHOI ocodu. C.110-112.

Cy0'exTaMy IUBUIBHUX MPABOBITHOCUH 1 BIJIMOBIIHO HOCIAMH MaHOBUX Ta
O0COOMCTHX HEMAWHOBUX NpaB Ta OOOB'SI3KIB MOXYTh OyTH HE JIMIIE 1HIWBIIA —
¢b13uuHi ocoOu, a ¥ pi3HI KOJEKTUBHI YTBOPEHHS: MIANPHUEMCTBA Ta OpraHizailii,
rocroJIapchbki TOBApUCTBa, BUPOOHUYI Ta CIIOKHUBY1 KOONepaTuBH Ta iH. OqHaK 1Jis
TOTO, 00 MaTH MOXJIMBICTh BCTYNAaTH y UMBUIbHI MPaBOBIJHOCHHHU 1 OyTH iX
cy0'ekTamu, 11 KOJIEKTUBHI YTBOPEHHS HAJUISIOTHCS 3a HASBHOCTI MEBHUX O3HAK
CTaTycoM IopuAn4HOi ocoOu. Ha BiamiHy Bix (Bi3udHUX OC10, FOPUIUYHI 0COOU HE €
KUBUMH 1CTOTaMHU 1 TOMY HE MAlOTh MPUPOJTHOT BOJII, OJIHAK Y HUX Jii€ 00'€THAHA
JII0JIChKa BOJISI 1 00'€/THaHA JIFOJIChKA CHJIa B IEBHOMY HAIPsAMI, 3yMOBJICHOMY METOIO
CTBOPEHHSI HOPUIWYHOI 0coOu. BHacmiok 1boro 3a MOPUIWYHOIO O0CO00H0 1
BU3HAETHCS MOXIMBICTh OyTH cy0'ekTom mpaBa. Ciia 3a3HA4YMTH, 10 FOPUIAYHA
ocoba € caMOCTIMHUM Cy0'€KTOM MPABOBIHOCHH 1 ICHY€E HE3QJIEKHO BiJ (P13UUHUX
oci0, skl ii YyTBOPWIJIM, 1 XOY LI€ KOJIEKTUBHE YTBOPEHHS 1 BU3HAETHCS CYO'€KTOM
MPaBOBIIHOCHH, OJHAK K IOPUIWYHA 0cO0a BOHO MOXE OYTH HOCIEM JIMIIE THUX
mpaB Ta 00OB'S3KIB, K1 HE TIOB'SI3aH1 3 TPUPOTHUMH BIACTHBOCTSIMU JIFOICH.

[HCTUTYT IOpUAMYHOT 0COOM B LMBUIBHOMY 3aKOHOJABCTBI 3YMOBIIEHUH
CTaHOBJICHHSIM TOBapHO-TPOIIOBHUX BIJIHOCHUH y PUHKOBIN €KOHOMIIl, CYCITIIbHAM
pPO3MOALIOM TIpalli, HeOOXITHICTIO BKJIIOUEHHS /0 HMBUIBHOTO 000pOTYy MaiiHa
JepKaBU, KOOTIEPaTUBIB, TPOMAJCHKUX Ta 1HIIMX OpraHi3aiii. 3 MeTOK HAOUIBII
e(EeKTUBHOTO 1 paI[lOHAJIBHOIO BUKOPHUCTAHHS JAEpP>KaBHOIO MailHa BOHO, 3a
3arajbHUM MPABUIIOM, PO3MOALISAETHCS 1 3aKPITLTIOETHCS 3 OKPEMUMHU JIEPKAaBHUMU
MiIPUEMCTBAMHU, YCTaHOBaMH Ta opraHizamisMud. HamineHHs MAnpueMCTB Ta



o0'eqHAaHbL MaHOM, HaJaHHSA IM TOCIOJAPChKOI CAMOCTIHHOCTI € HEOAMIHHOIO
NEPEeIyMOBOIO 3/1MCHEHHSI TOCIOAAPCHKOTO PO3PaxyHKY, BUMHEHHS MPABOBHUX
aKTIiB 3 peayizamii MPOAYKII, PO3MOPSIKEHHS TPOIIOBUMH KOILITAMH, TOOTO
BUCTYIIy B 00OPOTI SIK CAMOCTIHHOTO Cy0'€KTa IMBUILHUX MPaB Ta 0OOB'SI3KIB.

Ha Bigminy Big IIK YPCP noBuit HK VYkpainu He nae po3ropHyToro
JIeTalibHOTO BU3HauYeHHs 1opuanyHoi ocoou. Crarts 80 HoBoro LUK Ykpainu nuie
nepeadoavae, 10 OPUINIHOI 0CO00I0 € OpraHi3ailis, CTBOPEHA 1 3apeecTpoBaHa y
BCTAHOBJICHOMY 3aKOHOM Mopsiaky. IOpuandna ocoba HaAUIIETbCS ITUBUIBHOIO
MPaBO3JATHICTIO 1 J1€3JaTHICTIO, MOXe OyTH TIO3UBaYEM 1 BIJIITOBIAYEM Y CY/Ii.

Boanodac Hemae miacTaB BBaXKaTH, IO 3MIHMBCS MPUHIUATIOBUNA TIAXI 110
BU3HAYCHHS 03HAK FOPUINIHOI 0co0H, 3akpimieHux y cT. 23 YPCP. [lo Takux o3HaK
HaJIeXKAaTh:

A. Opranizamiita egaicts. KOpuanyna ocoda — 11€ He OKpeMuil rpOMaITHUH
(pizuuna ocoba), a KOJIEKTUBHE YTBOPEHHSA, IEBHUM YHWHOM OpraHi30BaHHM
KOJICKTUB

moaen (opranizaiis). [TpuHmunu (GopmyBaHHS LBOrO KOJEKTUBY MOXKYTh
OyTH PI3HHMH: YKIAJE€HHS TPYAOBHUX JOTOBOPIB (KOHTPAKTIB) POOITHUKAMH 1
CIIy’)KOOBIISIMU 3 @AMIHICTpAIIEI0 JIEP>KABHOTO MIANPUEMCTBA, JOOPOBUIbHE
o0'elHaHHS TPOMAJsH Ha OCHOBI WJIEHCTBA B KOONEpPAaTUBI TOIIO. AJle KOXHa
oprasizailisi XapakTepu3yeTbCs HAsSBHICTIO MEBHOI CUCTEMHU ICTOTHUX COILIAIBHUX
B3a€EMO3B'SA3KIB 11 WIEHIB, BHYTPIIIHBOI CTPYKTYPHOIO 1 (YHKIIIOHAJIBHOIO
nudepeHItiaiieo.

Tak, y ckiajili KOONepaTuBY MOXYTh CTBOPIOBATUCS CTPYKTYPHI IMiIPO3ALIH,
B TOMY YHCJII TEPUTOPIaIbHE BIJOKPEMIICHI: BIIUICHHS, EXH, MAHUCTEPHI, aTelIbE,
MarasuHU Ta iHII1, 0 0Tk, K MPaBUJIO, HAa 3acajlax KOJEKTUBHOIO, CIMEHHOTO
abo 1HAuBIAyasTbHOTO TiApsiay. CTpyKTypa KOXKHOTO OKPEMOro KOOIEpaTHUBY
3aKpIIIIIOETBCS WOro cTaTyToM. IIpoTe He3ale:)kHO BiJ OCOOIHMBOCTEH CBOET
BHYTPIIIHBOI CTPYKTYPH KOOTIEPATUB Y 30BHIIIHIX BITHOCHHAX BUCTYIIAE SIK €JUHA
oprasizartis.

b. HasBHuicTs BimokpemisieHoro maiiHa. KoxkHa ropugauyHa ocoba Mae CBO€
MaiHO, BIOKpEMIJIEHE, TIO-Tieplle, BiJ MailHa YJIEHIB TPYJOBOTO KOJEKTUBY J1aHOI
opraHizailii; mo-apyre, BiJi MailHa JEp>KaBM YM AaBTOHOMHOTO YTBOPEHHS,
TEPUTOPIATIBLHOI TPOMAIM; MO-TPETE, Bl MaliHA 1HIIMX OpraHi3ailiii, y TOMy 4HCIi
BHIIIECTOSIIINX OPTaHiB.

MaiiHo KOoOmepaTUuBHUX, IHIIUX TPOMAJCHKUX OpPTaHi3aIliii 1 KOJIEKTHBHUX
YTBOPEHb HAJEKHUTh iM Ha TpaBi BiacHocTi. I[IpaBoBoio (opmo MaifHOBOTO
BITOKPEMJICHHSI Jep)KaBHUX TMiAMPUEMCTB € TMPaBO IMOBHOTO TOCIOAAPCHKOTO
BiJIaHHA HAJIEKHUM IM MaliHOM, a I€PKABHUX YCTAHOB 1 KA3€HHUX MIANPUEMCTB —
npaBo omnepatuBHoro ympasimiHHS (ctarti 37 1 39 3akony VYkpainu "Ilpo



BJIACHICTR"). 3MIMCHIOIOTH HOTO TaKOX 1 T1 KOONIEPATUBHI Ta TPOMaJIChKi opraHizariii
— IOpUAWYHI 0CO0H, SIK1 MAIOTh BIIOKPEMIICHE MaifHO, SIKE MIPH IIbOMY HaJIECKUTh HA
IpaBi BIIACHOCTI KOOTIEPATUBY UM TPOMAJICHKIM opraHizallii, 110 IX CTBOPUIIH.

B. Buctyn y uusineHOMY 000pOTi Bif cBoro iMeHi. KoxHa ropuandyna ocoda
Mae cBoe HaiimMeHyBaHHs (iM's). Bim cBoro iMeHi BoHa HaOyBae MaWHOBHX Ta
0COOMCTHX HEMaWHOBHUX IIpaB 1 Hece OOOB'S3KHM, BCTYIAIOUW B Pi3HI ITUBUIBHO-
MIPaBOB1 BIIHOCHHMU 3 IHIIIMMH OpTaHi3alisiMu Ta rpoMaasHaMHu. [HII11 0cOOM MOXKYTh
JIATH B1J IMEH1 IOPUIWYHOI OCOOM TUIBKH 3a 11 3rofor0 (HAmpuKIIaj, Ha OCHOBI
nosipenocti). Tak, cminka (00'€HaHHS) KOOIMEPATHUBIB MOXE MPEICTaBISATH
1HTepecH KOOoIepaTUBy 1 AISITH BiJ MOro iMEH1 y BIIMOBIAHUX ACPHKABHUX Ta 1HIINX
OpraHax, a Tak0>X y MIXKHapOJHUX OpTraHizallisix.

I'. 3paTHICTh HECTH CaMOCTIMHY MailHOBY BIAMOBIIAIBHICTh. 31aTHICTD
oprasizamii BiJf CBOro iMeHI OpaTh yd4acTb Yy IIMBUIBHUX IIPABOBIJHOCHHAX,
CaMOCTIITHO Ha0yBaTH MaitHOBUX 1 0COOMCTUX HEMAMHOBUX IPAB 1 HECTU 0OOB'SI3KU
3YMOBJIIOE 1 CAMOCTIMHY MaliHOBY BiJIOBIJAIBHICTh IOPUAUYHOT OCOOH 32 CBOIMU
3000B's13aHHsIMU. BianoBigHo no cr. 625 K VYkpainu y pa3i HeBUKOHaHHS abo
HEHAJIe)KHOTO BUKOHAHHS 3000B'si3aHHSI OOPKHUKOM BiH MOBHHEH BIJIIKOYBaTH
KpEOUTOpPOBl 3aBaaHi 30UTKU. DOpPMOIO LMBUIBHO-NPABOBOI BIANOBIAAIBHOCTI
IOPUJUYHUX OCI0 € TaKOXXK HEYCTOWKa — BHM3HAYeHa 3aKOHOM ab0 JOTOBOPOM
IpOIIOBa CyMa, sIKy OOpP>KHUK MOBUHEH CIUIATUTU KPETUTOPOBI Y pa3l HEBUKOHAHHS
ab0 HEHaJeKHOTO0 BHUKOHAHHS 3000B'I3aHHS, 30KpeMa y pasi MNPOCTPOUYCHHS
BukoHaHHA (4. 1 c¢1. 551 LIK Ykpainn).

Opuanuna ocoba BiAMOBIa€ 3a CBOIMU 3000B'S3aHHSIMHU HAJICKHUM 1
(3aKkpimieHUM 3a HEel) MaifHOM, Ha sike 3a cT. 96 1IK Vkpainu Ta iHImMMu aktamu
3aKOHOJAaBCTBAa MOXE OyTH 3BEpPHEHO CTATHEHHS. Y YaCHUK (3aCHOBHUK) FOPUIUYHOT
0ocoOu He BIJMOBIIA€ 3a 3000B'I3aHHSIMU IOPUIMYHOI 0COOH, a FOpUIUYHA 0c00a HE
BIJIOBIJIa€ 3a 3000B'A3aHHSAMU 11 y4acHUKA (3aCHOBHHMKA), KpIM BHIAJKIB,
BCTAHOBJICHUX YCTAHOBYMMHU JJOKYMEHTAMH Ta 3aKOHOM.

Biamosinno a0 4. 4 ct. 96 1IK Ykpaiau ocobu, ki CTBOPIOIOTH IOPUIUUHY
oco0y, HECYTh COJIJIapHY BIAMOBIAANIBHICT 32 3000B'I3aHHSIMH, 1110 BUHUKIIH 0 11
JepKaBHOI peecTpartii.

Opuanuna ocoba BiAmoBigae 3a 3000B'I3aHHSAMHM 11 yYaCHUKIB
(3aCHOBHUKIB), 1110 MOB'sI3aH1 3 i CTBOPEHHSIM, TUIbKH Y pa3l MOAAIBIIOTO CXBAJICHHS
iXHIX Ji{ BIATOBITHAM OPTaHOM IOPHUIUYHOT OCOOH.

J1. 3natHicTh OyTH mo3uBaueM abo BiAmosinadem y cyai. llupoka ydacTth
TOCTIOAAPCHKUX OpraHi3aIliii y MaifHOBUX Ta OCOOMCTUX HEMaWHOBHUX BITHOCHHAX,
MOXJIMBICTh TOKJIQJCHHS Ha HUX IMBUILHO-TIPABOBOI BIJMOBIAAJIBHOCTI 3a
MOPYIIEHHS 3000B'sI3aHb, 3aMOJISIHHS MaWHOBOI IIKOAM I1HIIUM Oco0aM
CIPUYMHIOIOTh TOTPEOY B 3aXMUCTI MOPYIIEHUX LIUBIIBHUX MPAB, a Y 3B'SI3KY 3 LIUM 1



HEOOX1THICTh 3BEPHEHHS 3 MO30BOM JI0 CyAy. [HIIMMU cioBamu, IOpUIUYHa 0co0a
CTa€ CTOPOHOIO-TIO3UBAYEM a00 BIAMOBIAYEM Y PO3TIIS I ITUBIILHOTO CIIOPY.

3rigHo 31 ct. 102 HIIK Ykpainu cTopoHaMu y IUBLIBHOMY IIPOIECT MOXKYTh
OyTh JnepkaBHI MIANMPUEMCTBA, YCTAHOBH, OpTaHi3ailii, KOJTrOCHH, I1HIIII
KOOIIepaTUBHI Opraxizaiii, ixHi 00'€HAaHHS, 1HII TPOMAaJChKI OpraHizailii, 10
KOPHUCTYIOThCS TIpaBaMu IOPUIUYHOI OCOOU.

CropoHaMu B TOCIOIapCHKOMY TIPOIIeCi — MO3UBaYaMU 1 BIJMIOBITa4aMu —
MOXYTh OyTH MAMPUEMCTBA, YCTAHOBH, OpPraHi3allii, 1HIII PUIUYHI 0cO0U (Y TOMY
YHUCIII 1HO3€MH1), TPOMAJISHHU, SIK1 31MCHIOIOTh MIANPUEMHUIBKY AISUIbHICT 0€3
CTBOPEHHS IOPUAMYHOI 0COOM Ta y BCTAHOBJICHOMY MOPSAKY HaOylu crarycy
cy0'ekTa MTIANPUEMHUIIBKOT AISUIBHOCTI, a y BUMNAAKaX, MependaueHux
3aKOHOJJABYUMMHU aKTaMHU, — JIEpXKaBHI Ta 1HII OpraHu, TPOMAJsSHU, Kl HE €
cy0'ekTaMu TiAIPUEMHUIIBKOT JisibHOCTI (ctatTi 1 1 21 Tocmomapcbkoro
mpolecyaibHOro  kojaekcy  Ykpainum). OCKUIBKHM Yy  TpeTEeHChKOMY  Cy/Il
pPO3MIISIIAIOTBCSL  CTIOPH, BITHECEHI JIO KOMIETEHIi TOCHOJIapChKOro CyIay, TO
CTOPOHaMH B HUX TaKOK MOXYTh OyTH OpraHi3allli, HaJlJeHl paBaMyu IOPUIHUYHOT
0ocoou.

Bci 3a3HaueHi o3Haku (pucH) IOpUIMYHOT OCOOM B3a€EMO3YMOBJIEHI 1 MaIOTh
pO3MIISIIATUCS B €IHOCTI, CYKYMHOCTi, 0O JIMIIE pa3oM BOHU PO3KPUBAIOTH CYTh
IOpUIUYHOT 0cOo0u. JI0 03HAaK IOPUIMYHOI 0COOM 1HO/I1 BIIHOCATH MTPaBO OpraHizallli
MaTH paxyHOK y OaHKy, KPYTIIy Ie4aTKy TOIIO. AJle 11l 03HAKU HE € ICTOTHUMU, BOHU
JPYTOPAIHI, TOX1IHI. AJI’KE KOJIM OpTaHi3allis CTBOPEHA 1 BXKE ICHYE SIK IOPUIUYHA
0c00a, To BOHa 32 3aKOHOM TIOBHHHA 3BEPHYTHUCS 10 YCTAHOBH OAHKY 13 3aBOIO TIPO
BIJIKDUTTS PaxyHKy JJisi 30epiraHHsl CBOiX KOIITIB 1 MPOBEIEHHS O€3roTiBKOBHX
pPO3paxyHKIB 3 IHIIUMM opraHizamismu. lleli 00OB'I30k cTae Bke €JIEMEHTOM
LMBUIBHOI TPaBOCYO'€KTHOCTI OpraHizailii sk FOpUIUIHOI OCOOU.

4. Meabnuk O. O. KopnoparuHe npaBo Ykpainu. HapuajnbHO-IpakTHYHM A
nocionuk i3 3paskamMu ao0kymMeHTiB / O. O. MeabHuk. — K.: ®OII MeabHuk
0.0., 2008. — 368 c.

Maparpad [HousitTst rocniogapcbkoro topapucrna. C. 8-10.

['ocnoiapcbke TOBapuCTBO — 1€ FOpUIUYHA 0c00a, CTaTyTHUM (CKJIaJIEHU )
KamiTaJl SIKOi MOAIIEHUI Ha YaCTKU MK YYaCHUKAMHU.

3rimno 3 [[uBUTbHUM KOJIEKCOM YKpaiHM TOCIOJapChke TOBAPUCTBO
HAJICXKHUTh JI0 MIANPUEMHUIIBKAX TOBapuUCTB. Tak, 30kpema, ct. 84 1K VYkpainu
nepeadayae, MO «TOBAPUCTBA, SKI 3IHCHIOIOTH MIAMPUEMHUIIBKY MISUTBHICTH 3
METOI0 OJIEpXaHHsI MPUOYTKY Ta HOTr0 HACTYNMHOIO PO3MOALLY MIX yYaCHHUKaMU
(MANpUEMHULIBKI TOBAPUCTBA), MOXKYTh OYTH CTBOpPEHI JIMIIE K TOCHOJAPChKI
TOBapUCTBa (MOBHE TOBAPUCTBO, KOMAaHAWTHE TOBAPUCTBO, TOBAPUCTBO 3



oOMeXXeHOr abo JO0AaTKOBOK BIAMOBIIAIBHICTIO, aKI[IOHEPHE TOBApHCTBO) abo
BUPOOHUY1 KOOTIEPATUBIY.

['ocnonmapchki TOBapuCTBa MOXKYTb OyTH CTBOpeHI y (OpMi TOBHOTO
TOBApUCTBA, KOMAHJIWTHOTO TOBAapHCTBA, TOBAPHUCTBA 3 OOMEKEHOI abo
JI0OAATKOBOIO BIJIITOB1IAJIBHICTIO, aKI[IOHEPHOTO TOBAPHCTRA.

['ocniogapcbke TOBapUCTBO, KPIM MOBHOTO 1 KOMaHIUTHOTO TOBAPUCTB, MOXKE
OyTH CTBOpEHE OJ[HIEI0 0CO00I0, sIKa CTa€ KOTO €IMHUM YYACHUKOM.

O3HakaMy TOCHOJAPCHKOTO TOBApUCTBA BUCTYMAIOTh Ti 00 €KTUBHI
BJIACTHBOCTI, 110 MpPUTAMaHHI KOHKPETHOMY COIlaIbHOMY yTBOpeHHIO. O3Haku
MOBUHHI XapaKTepU3yBaTH CaMe TOCIIOapChKe TOBAPUCTBO, @ HE HOTO 3aCHOBHUKIB
YW YYaCHUKIB, OpraHM YIPaBJIiHHSA a00 TPYIOBUN KOJIECKTHUB.

O3HaKH ToCroAapChbKOro TOBAPUCTBA MOXKHA MOJIIJTUTH Ha KiJIbKa TPYIL:

[ O3HAKH, SIK1 XapaKTePU3YIOTh FOCIOJAPChKE TOBAPUCTBO K IOPUIUYHY
oco0y;

[ O3HAKM, SIKI XapaKTEepPU3yIOTh TOCHOJAPChKE TOBAPUCTBO  SIK
I IITPUEMHHITBKE TOBAPUCTBO;

[ O3HaKH, fKl € chenuupIYHUMHU Jisi TOCIOJApPChKOTr0 TOBAapUCTBA 1
JIO3BOJIAIOTH BIAPI3HUTU MOTO BiJ] THIIUX MIANPUEMHULIBKAX TOBAPUCTB.

3a xapaKkTepoM BJIIACTUBOCTEHW O3HAKH, SIK1 JO3BOJISIIOTH BU3HATH TE€ UM 1HIIE
YTBOPEHHSI FOPUIAUYHOIO 0CO00I0, MOXKHA MOUIUTH HA TPU TPYIH:

. COIAJIbHO-EKOHOMIYH1 03HAKH, K1 XapaKTepPU3YIOTh IOPUJIUYHY O0COOY
K COIllaJIbHE YTBOPEHHS 3 IMEBHUM INITATOM TPAI[iBHUKIB, $KI 3aliMarOThCS
TPYJOBOIO JAISUIBHICTIO 3 BHUKOPUCTAHHSM [E€BHUX MAaTepiaibHUX PECypCiB,
CIPSIMOBAaHOIO Ha JIOCATHEHHS OCHOBHOI METH MOpHAMYHOI ocobu. Jlo HuX
HaJeXaTh, 30KpeMa, MaifHOBA B1JIOKPEMJICHICTb, HAJIEKHICTh MaTepiaJibHOI 0a3u Ta
CKOHOMIYHA €IHICTD;

. CTPYKTYpHO-OpTaHi3alliiiHl — O03HAaKH, 10 PO3KPUBAIOTH CHeludiky
CTBOPEHHsI, (PYHKI[IOHYBaHHSI Ta MPUMUHEHHS IOPUIUYHOI 0COOM, 11 BHYTPIIIHIO
OyZI0BY, TOPSIIOK YIIPABIIHHS FOPUIUYHOIO OCO00I0, a TaKOX XapaKTEePU3YIOTh
B32€MO3B’SI3KM MIXK 1i CTPYKTYPHUMU €J€MEHTaMU;

. PaBOBI — O3HAKH, SIK1 XapaKTEPU3YIOTh YTBOPEHHS SIK Cy0’ €KT MpaBa,
BHU3HAYAIOTh NIpaBuUiia B3a€MO/I1 IOPUANYHOI OCOOU 3 IHIIUMU Cy0’ €KTaMH.

OnHi€0 3 OCHOBHUX COLIAIbHO-€KOHOMIYHUX O3HAK IOPUJIUYHOI 0COOM € Ti
MaiiHOBa (€KOHOMIYHA) BIJOKPEMJICHICTh. J[7s ydacTi B NpaBOBUX BiJHOCHHAX
OyIb-sKii IOpUInYHiA 0c001 HEoOXiMHO MaTH TeBHe MaiHo. Ckiaj i1 BapTICTh
TaKoro MaiiHa OOYMOBIIOETHCSI OPraHi3alliiHO-TIPABOBOIO (POPMOIO FOPUIUIHOT
ocobu. CyTHICTh 1i€i O3HAKW TMOJISITAa€ B TOMY, 110 MaiHO IOPUIUYHOI OCOOU
BIJIOKPEMJIIIOETHCS, BIJIMEKOBYETHhCSI BIJT MalHa TpeTiX oci0 (3aCHOBHUKIB,
YYaCHUKIB, IHIIUX IOPUIAUYHHUX OCI0, Iep>KaBH TOIIIO).



HactynHoto couianbHO-€KOHOMIYHOIO O3HAaKOK IOPUJIMYHOI 0co0u €
HAJICXKHICTh i1 MarepianbHOi 0Oa3u. ICHyBaHHS 3HA4YHOI KUTBKOCTI BHIIB Ta
OpraHi3aliifHo-IpaBOBUX (OPM IOPUIUYHHUX OCI0, HasABHICTh MaiiHa, 0OMEKEHOTO
Ta BUJIYYEHOTO 3 IUBUILHOTO 000OPOTY, 0OYMOBIIOE OOMEKEHHS II0JI0 00 €EKTIB,
SKUMHU Ma€ IPaBo BOJIOAITH, PO3MOPSIXKATUCSA Ta KOPUCTYBATUCS MI€BHA IOPUAMYHA
0co0a; BCTAaHOBJICHHSI BUMOT 1100 PO3MIPY Ta CKJIaay MailHa IOPUAUYHOI 0COOH,
JoKepen oro QgopMmyBaHHA. 30kpema, Uisi (pOpMyBaHHS CTAaTyTHOTO KarliTaly
roCroAapCchbKoro TOBApUCTBA 3a00POHEHO BUKOPUCTOBYBATH OIOJIKETHI1 KOIIITH,
KOIIITH, OJIep>KaHl B KPEAUT Ta IiJ 3aCTaBy.

Hanexuicte MarepiaibHOi 0a3u TMoyArae B 3aKpilUICHHI 32 TEBHOIO
IOPUIMYHOI0 0CO00I0 MaifHa, fIKe € JOCTaTHIM 1 JOMYyCTUMUM JJisi JTOCSITHEHHS
MOCTaBJICHUX Mepe] Hewo mied. Sk mpaBuiio, yci 6€3 BUHATKY HOPUIAUYHI 0COOU
MOKYTh MAaTH HE OOMEXEeHe B 000pOTI Ta HE BUIIyUEHE 3 000pOTY MaifHO.

KoxHna ropuanyHa ocoba MoXke 1 TOBUHHA MaTH MaiiHO, 3aKpIIIEHE 3a HEIO
Ha OJIHOMY 3 IIPaBOBHUX TUTYJIIB: IPaBi BIACHOCTI, IIPaBi HIOBHOI'O rOCIIOAAPCHKOTO
B1JIaHHS 200 ONEPATUBHOTO YIPABJIIHHS.

ExoHOMiYHa €IHICTP — HACTyllHa COIL[laJlbHO-€KOHOMIYHA O3HaKa
opuau4Hoi ocobu. KOpuanuna ocoba MOBMHHA MaTh CaMOCTIMHUN OanaHC 4u
KolTopuc. Bel HalexHi IOpUANYHIA 0co01 OCHOBHI 3aco0HM, OOOpOTHI aKTHBH,
KOIITH BiJIOOpa)katoThCsi B CaMOCTIHHOMY Oatanci (komropuci). o maitHOBOTO
KOMITJIEKCY FOPUIUYHOI OCOOM BKIIIOYAETHCS MAWHO 1 CTPYKTYPHUX IIAPO3ILTIB
(i, TpeACTaBHUITB, IEXIB, BIIIUIIB TOINO), SKE TAaKOX Ma€ BIJOMBATHCS B
3a3HAYeHUX OOJIIKOBHX JOKYMEHTaX. EKOHOMIUHA €IHICTh BUSBISETHCA TAKOXK Y
(dbopmyBaHH1 GOH/IIB IOPUAUYHOI OCOOH (CTATYTHOTO KamiTally, pe3epBHOTO (POHIY,
bonay ormatu mpaili, iHHOBaUiiHOTO (PoHaY Ta 1HIUX (oHAIB). OOOB’A3KOBICTh
CTBOPEHHsI MEBHUX (POHAIB IOPUAMYHOI OCOOM BU3HAYAETHCS 3aKOHOAABCTBOM ab0
3aCHOBHMKAMU IOPUIUIHOI OCOOU.

ExoHnomivuHa €JHICTH BUSBISETHCS TAKOXK Y TOMY, 110 TIEBHA IOPUANYHA 0c00a
MO’K€ YTBOPUTH JIMIIE OJWH (HOHJA MEBHOTO BHJY, aJKe ICHYBaHHS FOPUIUYHOL
0co0M 3 ABOMA, CKaXIMO, CTaTyTHUMU (DOHAAMH, € HEIPUITYCTUMUM.

JloCHDKeHHST TOpPUPOAU FOPUAUYHOI OCOOM, TMpUTAaMaHHUX 1M O3HAK
JIO3BOJIUTh PO3POOUTH €(PEKTUBHY 3aKOHOAaBUy 0a3y, HaJEKHUM UYUHOM
BPETyJIIOBATH iX AISUIBHICTH Y cepl Aep>KABHOTO YNPABIIHHS Ta IHIIUX cepax
CYCIUJIBHOTO JKHUTTS, 3a0€3MEeUUTH peajizaiiio MpaB 1 3aKOHHUX I1HTEPECIB
IOPUIUIHHX OCi0.

Jlo CTPYKTYpHO-OpTaHi3aIiiHuX O3HAK IOPUIANYHOI 0COOM MOXHA BITHECTH,
30Kpema, TakKi:

1. FOpuanuna ocoba mMae iSITH B IEBHIM OpraHizaiiitHO-TIpaBoBii popmi.



2. UYuHHe 3aKOHOJABCTBO HE  MICTUTh  BHM3HAYEHHS  MOHATTA
«opranizauiiHo-npaBoBa ¢opmay. Branum, Ha HaIl MOTJSNA, € BU3HAYCHHS, SKE
3anponionyBaB B. M. KpaBuyk: «opranizariitHo- mpaBoBa (hopma ppuandHoi ocoou
— 116 HOPMATUBHO 3aKpilieHa 03HaKa IOPUANIHOT 0COOH, 110 BU3HAYAE TTOPSIOK ii
CTBOpPEHHs, YMOBHU (opMyBaHHs 11 MaifHa, OpraHizailil0o yMpaBIiHHA, IIpaBa
3aCHOBHHUKIB Ta 0OCST iX BIJMOBIIAJIBHOCTI 32 3000B’sI3aHHAMHU IOPUIUYHOI 0COOU
nepes TpeTiMu ocodbamm» 1.

3. CTBOpeHHSI IOpUJIMYHOI 0COOM Mae BiIOyBaTUCA B TOPAJIKY,
BU3HAYCHOMY 3aKOHOM. [[f0 03HaKy MOXHa PO3TIIAIATH SIK HAJICKHICTh CTBOPEHHS
I0pUIUIHOT 0coOu. DopMyBaHHS IOPUAUNYHOT OCOOU € CYKYITHICTIO AiH, TPOIIECcoM,
pe3yabTaTOM SIKOTO € TMOsIBa HOBOTO Cy0’€KTa MpaBa — IOpUANYHOI ocobu. [Ipu
[[OMY JIMIIIE€ TOCIIOBHI JIii MOXKYTb PO3TJISAATUCS SK MPOIEC CTBOPEHHS, SKUM
OXOTUTIOETHCS] IPUUHSITTS PIILIEHHS [IPO CTBOPEHHS IOPUIUYHOI 0coOU, pO3poOKa Ta
odopMIICHHSI JOKYMEHTIB, Ha MIACTaBl SKUX JISATHME HOPUAMYHA 0co0a MEBHOTO
BUJTY (1151 aKITIOHEPHUX TOBAPUCTB, TOBAPUCTB 3 0OMEKEHOIO BIMOBIJATBHICTIO —
CTaTyT, NIl TIOBHOTO Ta KOMaHIWUTHOTO TOBAapUCTB — 3aCHOBHHUIIBKUI JTOTOBIp),
dbopMyBaHHS CTaTYTHOI'O KamiTaldy IOpUIMYHOI 0COOH, peecTpallis ii B Aep KaBHUX
opraHax.

[IpaBoBI 0O3HaKM XapaKTEepPU3YIOTh IOPUIUYHY OCOOYy SIK CyO’€KT MpaBa,
BU3HAYAIOTh MpaBUJa B3a€MOJII IOPUIUYHOI 0coOM 3 iHImMMH cy0’exktamu. [lo-
nepiie, opraHizaiis 3aBXId BUHUKAE y pe3yJbTaTi BOJEBUSABICHHS IHIIUX OCIO.
[Tpu nubomMy oco0a, sika 6epe ydacTh y 3aCHyBaHHI IOPUANYHOI 0coOH (K (i3UyHa,
TaKk 1 IOpUIWYHA), TOBHHHA OYTH MPaBOCYO €KTHOK. SIKIIO 3aCHOBHHKOM
IOpUJIMYHOT 0COOM — CyO’€KTa MiANMPUEMHHIIBKOTL T1STLHOCTI € 1HO3€MHA FOpUIUYHA
0co0a, i MpaBocy0’ €KTHICTh BU3HAYAETHCA 3@ 3aKOHOM MIcCL ii peecTparlii.

[To-npyre, 10 TMpaBOBUX O3HAK HAJCKHUTHh METa, 3apajd JOCSITHEHHS SKOi
CTBOpPEHO IopuauuHy oco0y. Ilg wmera wae BIANOBiAATH BHYTPIIIHBOMY
BOJICBUSIBIICHHIO 3aCHOBHHKIB. MeTa € OTHUM 3 KPUTEPIiB, 32 SKUMH BiJI0yBAETHCS
BU3HAYCHHS (opM IOpuAMdHKX 0ci0. J[o 'opuandHuX 0ci0 MOKHA BIIHECTHU JIMIIIE
Ty OpraHi3aiiro, sika CTBOpPEHa MJis JOCSITHEHHS 3aKOHHOI MeTu. I[lpukiamom
3aKOHHOI METH, 3apaad SKOi CTBOPIOETHCS MOPHAWYHA 0C00a, € OTpPUMaHHS
npuOyTKY, sIKE XapakTepHe AJisi rocrnofgapcbkux ToBapucts (cT. 84 LIK Ykpainnm).

[To-Tpere, ropuamyHa ocoba Mae HaiiMeHyBaHHS. Ll o3HakKa m03BOIISIE
11eHTU(IKYBaTH OPUANYHUX OCI0, € KpHUTepieM ix po3MmexyBaHHS. YerBepra
paBOBa O3HAKa — CaMOCTIWHA y4acTh B MpaBoBimHOCKHAX. [1’siTa — camocTiiiHa
BI/IMOBIAABHICTD FOPUINIHOI OCOOH.

[TpoGyiema BcTaHOBIICHHS Cy0’€KTa BIJIMOBIAAIBHOCTI € IOCUTh MOIIUPEHOIO.
Tomy ciif po3MeXOBYBaTH BIMOBIIAIBHICTS MOCAJA0BOI 0COOU, BiIMOBIAAIBHICTh



3aCHOBHHUKIB Ta/ab0 yYacCHUKIB IOPUJIMYHOI OCOOM Ta BIJANOBIIAJIBHICTh BJIACHE
IOPUIUIHOI 0COOH.

CamocTiitHa BiAMOBIATBHICTD SIK O3HAKa, 110 IpUTaMaHHa IOPUANYHIN 0CO01,
XapaKTepHU3y€e 3MaTHICTh IOPUANYHOI OCOOW BIAMOBIZATH 32 BUYMHCHHS HEIO
npaBonopyiieHHs. Taka BIAMOBIAANBHICTh, 32 3arajJilbHUM IPaBUJIOM, TOJSATAE B
MOKJIaJCHHI HA  IOPUAUYHY  OCOOy-TIpaBOMOPYIIHUKA  JOJATKOBOIO  He-
CIPHUSATIUBOTO Il HEl 000B’s3Ky. BiMOBIAAIBHICTS MOKE HOCUTH MaTepiaJIbHUI
(HaKJIaJIeHHS Ha IOpUINYHY 0co0y mTpady 1 T. iH.) a00 opraHizaliiiHui XapakTep
(momin ropuaAUIHOI 0COOM- MOHOTOJICTA, MPU3YNUHEHHS il JireH3ii, 3a0opoHa
3MIMCHIOBATH IIEBHI BUJIH JTISUIBHOCTI TOIIIO).

Jlo nmpyroi rpynmu O3HaK TOCHOJAPCHKOTO TOBApHMCTBA MOXKHA BITHECTH
O3HAKH, [0 XapaKTePU3YIOTh WOT0 AK MiANPUEMHUIIbKE TOBAPUCTBO. OCHOBHUMHU
O3HAaKaMH IIi€l Tpynu € o0’eaHaHHs oci0 (y4acHHMKIB) Ta MaiHa, y4acTh 0Ci0 y
TOBAapUCTBI, MeTa MISUTbHOCTI TOBAapUCTBA, — OJEp>kKaHHA mnpuOyTky. Ciin
3a3HAYUTH, 110 HE BCl IOCMOJIAPCHKI TOBAPUCTBA CTBOPIOIOTHCS ISl OJIEP KaHHS
npuOyTKy. BUHATKH 3 IbOTO TIpaBMIIa MOKE BCTAHOBIIOBATH 3aKOH. /[0 03HaK Ii€i
IPYNU TAKOX CJiJ BIAHECTH PO3IMOALI NPUOYTKY, OJEPHKAHOTO TOBAPUCTBOM, MIXK
HOT0 y4YaCHUKaMHU.

Tperto rpymy O3HaK CTAHOBISATH O3HAKH, fAKI € CHCHUPIYHUMHU IS
rOCIOAapChbKOTO TOBAPUCTBA 1 JIO3BOJISIIOTH BIAPI3HUTH WOTO  BIJ 1HIIHUX
MIIPUEMHHUIIBKUX TOBAapUCTB. Jlo O3HAK JaHOl TPYyNU BIIHOCATH CKJIAJIHE
KOPIOpPaTHUBHE yIPaBIiHHS, HASBHICTh CTATyTHOTO (CKJIAJCHOT0) KaIiTally, a TAKOX
JOJIbOBUM XapaKTep KamiTaxy TOCIOAapChKOTO TOBAPUCTBA.

CkrnagHe KOpHOpaTUBHE YMPABIIHHS Tepefdavae 3A1MCHEHHS YIpaBIiHHS
rOCIIOAAPCHKUM TOBAapPHCTBOM CHCTEMOIO OpraHiB, KOXKEH 3 SKHX Ma€ CBOIO
KOMIIETEHIIIIO.

VY rocnogapchbKux TOBapUCTBAX 000B’A3KOBO Ma€ OpMyBaTUCS CTATYyTHUM (B
aKIIOHEPHOMY TOBAapUCTBI, TOBAapPHCTBI 3 OOMEXEHOI Ta JOJATKOBOIO
BIJIMOBIJIAJIGHICTIO) 200 CKJajeHui (MMOBHE Ta KOMAHJAWTHE TOBAPUCTBO) KarliTall.
3aKoH 711 OKPEMHX T'OCHOJAPCHKUX TOBAPHUCTB BCTAHOBIIIOE MIHIMAJIBHHUI PO3MIp
CTaTYTHOTO KamiTary. B 3aK0HO/IaBUOMY MOPSAAKY TaKOX BU3HAYAIOTHCS 3arajbHi
3acand (OpMyBaHHS, 3MEHIIEHHS Ta 30UIBLIEHHS CTaTYTHOTO (CKJIaJ€HOro)
KaImTaJly TOCIIOapChKUX TOBAPHUCTB.

CraryTHuii (CKiajeHH) KamiTal Mae OyTH TOIUICHHM HAa YacTKH MIX
y4acHHMKaMud ToBapuctBa. [Ipm mpoMy y pa3l CTBOPEHHS TOCIOJAPCHKOTO
TOBapUCTBA OJHIEI0 0COOOIO0 BCl YAaCTKHU y CTaTYTHOMY KarliTajli HaleKaTUMYTb
OJTHOMY YYaCHHUKY.



5. HaykoBo-npakTuunuii komeHtap I'ocnogapcbkoro kojaexcy Y kpainu / KoJ.
aBT.: I'.JI. 3namencokuii, B.B. XaxyJin, B.C. lllepOuna Ta in.; 3a 3ar. pea. B.K.
MamyTtoga. - K.: FOpinkom InTep, 2004. - 688 c.

KomenTap 10 Ct. 167 «3MICT KOPIOPATUBHUX MPaAB Ta KOPIMOPATUBHUX BIAHOCUHY
C. 328-330.
CratTs 167. 3MicT KOPIIOPATUBHUX MPaB

1. KopniopaTuBHi mpaBa - 11 ipaBa 0co0U, 4acTKa sIKOi BU3HAYAETHCA Y CTATYyTHOMY
KamiTaal (MaifHl) rocrogapchKoi opraHizallii, 10 BKJIOYAIOTh MPAaBOMOYHOCTI Ha
y4acTh I1i€l 0coOu B yNpaBiiHHI TOCTIOJAPCHKOI0 OpraHizali€lo, OTpUMaHHs MeBHOI
JacTKM NMpUOYTKY (IMBIACHIIB) AaHOI OpraHizaiii Ta akTHUBIB y pa3l JKBigarli
OCTaHHBOI BIJIMOBIJHO /10 3aKOHY, @ TaKOX I1HII MPaBOMOYHOCTI, nependadyeHi
3aKOHOM Ta CTaTyTHUMH JIOKYMEHTaMHU.

2. BonoaiHHA KOPMOpPaTUBHUMU TIPaBaMU HE BBAXKAETHCSA IMIAMPUEMHHUILITBOM.
3aKOHOM MOKYTh OyTH BCTaHOBJICHI OOMEXXEHHS IEBHUM 0Cc00aM 11010 BOJIOAIHHS
KOPITIOPaTUBHUMHU IIpaBaMH Ta/a0o X 3M1MCHEHHS.

1. 3aCHOBHHMKM Ta YYaCHUKH T'OCIOAAPCHKUX OpraHi3aliil BOJIOAIIOTh TaK 3BAaHUMU
KOpPIOpaTUBHUMH ITpaBaMu. KoprnopaTuBHI IpaBa BAHUKAIOTh Y 0COOH, sIKa B OOMIH
Ha MaifHOBY y4acTh y TOCIOJAPCHKiN opraHizailii OTpUMye MpaBO Ha YacCTKy B il
CTaTyTHOMY

kamiTam (MmaiHi). KoMmruieke KoprmopaTUBHUX TMpaB CKIATHUN 1 BKIIOYAE TakKi ix
BUJIM: OCHOBHI KOpPHOpaTUBHI TMpaBa (IpUTaMaHHI yYaCHUKOBI OYJIb-SKOi
rocrnoJIapCchbkoi oOpradizailii) - BH3HaudalOThcsid MM Kolekcom Ta 3arajibHUMU
3akoHamu («IIpo rocmomapceki ToBapuctBan- ctarTs 10, «IIpo miHHI mamnepu i
donmoBuit puHok» [494] - crarts 5); crenianabHi, HAIBHICTh SKUX MOB'SI3YETHCS 3
y4acTiO B Cy0'€KTi TOCTIOapPIOBAHHS TIEBHOT OpraHi3aiiifHO-TIpaBoBoi ¢hopmu abo B
rOCIOJApChKi  Opradizamii 3 TICBHMM BHJOM BHUKIFOYHOI JISJIBHOCTI Ta
3aKPIIUIIOETHCS  CHEIlaIbHUMHU ~ 3aKOHAMHU; JIOKalbHI —  mepeadadyaroThes
YCTAaHOBYMMH  JJOKYMEHTAMH  KOHKPETHOI  TOCMOAApChKOi  opraHizamii 3
ypaxyBaHHSIM cHelU(iKU KOPIOPATUBHUX BITHOCHH, IO CKJIAJAIOTHCS MIXK HEIO Ta
il 3acHOBHUKaMHM 1 ydyacHuUKamu. OCHOBHI KOPHOpPATUBHI IpaBa BKJIKOYAIOTh

IPAaBOMOYHOCTI Ha y4yacThb CyO0'€KTa HIMX NpaB B YOPaBIiHHI TOCHOJAPCHKOIO



opraHizalli€ro, OTpUMaHHI1 MEBHOT YaCTKU MPUOYTKY (IMBIACHIIB) JaHOT OpraHizarii
Ta aKTHBIB y pa3i il JikBijamii BIAMOBIIHO 10 3akoHY. IIpukiiagmoM creriaJibHUX
KOPIOPAaTUBHUX IMPaB MOXe OyTH MPaBO YYaCHUKA MOBHOTO TOBAPUCTBA HA Y4acTh
y 0e3nocepeTHLOMY BeJIeHHI cripaB ToBapucTa (cT. 68 3akony «IIpo rocnogapchki
TOBapuUCTBa») ab0 CYKYIHICTh MpaB 3aCHOBHUKIB/aKIIOHEpIB (HOHAOBOI Oipxi,
MOB'S3aHUX 3 TX TOJATKOBUM CTaTycoOM — wWieHiB Oipxki (cT. 33, 34, 36 3akony «IIpo
IIHHI manepu 1 (QOHAOBUI PUHOK»). JIOKaJbHMMHU KOPHOPATUBHUMHM IpaBaMu
3a3BUYall € aUCTpuOyIlii (mepeBary) MmO HAaMAlThCS YYaCHHUKAM TOCIOIAPCHKOi
oprasizaiiii BiIMOBIIHO JI0 ii YCTAHOBUMX Ta BHYTPIIIHIX TOKYMEHTIB (MpaBo Ha
OTPUMaHHS MPOAYKIIi/poOIT/IIOCAYr AaHOi opraHizaiii 3a MUJIbFOBUMHU IIHAMH,
MPaBO Ha KOPUCTYBAHHSI COIIaJbHOIO 1HYPACTPYKTYPOIO rOCIOAAPCHKOT OpraHizarii
Ta 1H.).

2. 3a 3arajJbHUAM IPABUJIOM BOJIOJIHHSA KOPIOPATUBHUMH MPABaMH HE BBAKAETHCSA
nignpueMHUITBOM. OHAK MPO CBOEPITHWI BUHATOK 3 I[HOTO TPABHJIA CBITYUTH
Bumora (4. 7 c¢t. 80 mporo Koxekcy) 1mo10 000B'sI3KOBOT HasIBHOCTI B YYaCHHUKIB
MTOBHOTO TOBAPUCTBA Ta IIOBHUX YYACHUKIB KOMAaHIUTHOTO TOBAPUCTBA, K1 B MEKax
(«mig maxom») TOBApUCTBA CIUIBHO 3IMCHIOIOTH MIINPUEMHUIIBKY ISIIBHICTD,
CTaTyCy 3apeecTpoBaHOro cyO'ekta mignpueMHunTBa. Koaekc 3akpiruioe
MO>KJIMBICTh BCTAHOBJIEHHS Ha PiBHI 3aKOHY OOMEXEHb JIJIsl IEBHUX KAaTeropiit ocio
I0JI0 BOJIOAIHHS KOPHOPATUBHUMHU TpaBaMH Ta/a00 iX 3M1MCHEHHS (HAMPUKIA,
YY9aCHHKHW TMTOBHOTO TOBAapHCTBA Ta IMOBHI YYaCHUKH KOMAHJAWTHOTO TOBAPUCTBA HE
MOXYTh OpaTh y4yacTh Yy OyIp-SIKMX TOCIOAAPCHKUX TOBapUCTBaX (KpiM
aKII0HEPHOT0), SIK1 MAalIOTh OJTHOPIIHY 3 TOBHUM TOBapUCTBOM METY JiSITLHOCTI (4.
1 ct. 70 3akony «IIpo rocrnogapcbki TOBApUCTBAY).

[Tpumitka. Y IluBiapbHOMY KOJEKCI BIACYTHI HOPMH, CIEHIaJbHO MPHUCBSYCHI
KOPIOPAaTHBHHM ITPaBaM.

6. KopnoparusHe mpaBo YkpaiHu : npo0jeMu Teopil Ta NPAKTHKHU :
moHorpadgis / [B.A. BacuiabeBa, A.B. 3eqicko, B.B. JIyus, I.b. Capakyn, JI.B.
Cimyk Ta in.] ; 3a pea. npog. B. A. Bacuiabenoi ; Han. akaja. npaBoBuX HayK

Ykpaiau, Hayk.-nocaia. iH-T npuBaT. npasa i mianpmeMH-Ba im. akan. @.I.



Bypuaka, JIabopaTtopisi mpodJiem kopnop. Ilpasa ; /IBH3 «Ilpukapnarcbkuii
Han. yH-T iM. B. Credpanmka», HaBuajnbHO-HAyK. 0Opua. iH.-T. — IBaHo-

®pankisebk : Cynpyn B.IL., 2017. — 612 c.

2.1. Kopnoparis sk cy6’exT kopnopatuBHux BiHocuH. C. 108-110.

KopnoparuBni BimHOCMHM B YKpaiHi moyaiud (opMyBaTHCh B YMOBax
BIJICYTHOCTI MONEPEAHBOIO JOCBIAY IX IPABOBOIO PETYIIOBAaHHS y 3B’SI3KY 13
TPUBAJIMM COLIATICTUYHUM TMEPI0JIOM, IKUI HE BU3HABAB Hi MPUBATHOI BIACHOCTI,
HI npaBoBUX (opM BeJeHHs Oi3Hecy. BIiANoBITHO, HAayKOBUX TEOPETHUHUX
po3po00OK y BkazaHii cdepl He Oyno. BkazaHi 0OCTaBUHM 3yMOBHWJIM CKJIAIHICTh
CTAaHOBJICHHSI KOPIOPAaTMBHOI'O MpaBa y BITYM3HAHMX JOKTPUHI Ta MPAKTHIIL.
[lepexxuBIIM Tepioa TaKk 3BaHOI «EK30TUYHOCTI» ISl MPAKTUKIB 1 HAYKOBIIIB,
HNOHATTA «KOpPIOpaTHBHA IOpUAMYHA 0CO0a» Ha ChOTOJAHI € 3arajlbHOBKUBAaHUM
TEPMIHOM, SKHM MPOHIIOB 1 NPOJOBXKYE MPOXOAUTH IMOCTIHHI MPOLIECH
TpaHchopmariii.

Bapro Bka3zaTu Ha Te, 110 3aKOHOJIABCTBO €BPONEUCHKUX 3apyO1KHUX JEPIKAB
He mepenbauvae Takoro TtepMminy. Sk Haromomrye O.P. Kibenko, B kpainax
KOHTHMHEHTAJbHOI MPaBOBOi CHCTEMU TEPMIH «KOpHOpalish» B OCHOBHOMY
BXKUBAETHCS B JTepaTypHUX Jpkepenax. [Ipm mpoMy 10 Kopmopamiii MOXYTh
BIJIHOCUTH PI3HI BHJIM TOCIOJAPCHKUX TOBAPHUCTB, TOCIOJAPCHKI 00'€qHAHHS,
KOONEpaTUBHU TOIO. JlOCHIIKYI0UH TpakTyBaHHS KOpHopalli B KOHTUHEHTaIbHIN
npaBoBiii cuctemi, FO. M. )KopHokyii 3a3Hauae, 1110 B MOCTPUMCBKY €M0XY YCi Teopli
10]10 IPUPOIN KOHCTPYKITT «tIopuindHa 0coba» (Kopropailisi) 3BOAMINCH A0 Teopii
GbikIii, ssKka oTpuMalia cBii nojanbiuuii po3BUToK B 19 cr. B mpansx @.K. Capinbi.
[TinTpumyroun Bkazany KoH1emniio, K0.M. JKopHoky#i MpuxoInuTh 10 BUCHOBKY, 110
KOpTopailisi, Mo CyTi, OTOTOXKHIOBAJIACh 3 IOPUIAMYHOI0 0COOOI0, OCKITBKHA TUIHKU
oprasizaiisi, sKa Maja KOpPIOPATUBHUN YCTpid HaAUIsLUIaCh MpaBaMHU FOPUIAYHOI
ocobu. Ili3Himie, Harojomlye BYCHHM, YCKIAIHEHHS TOCIOAAPCHKUX 3B S3KIB
BHUMArajo CTBOPEHHS TAKOTO 00’ €/IHaHHS, SIKE IOBUHHO OyJ10 OYTH BIJIOKPEMIIEHUM

BiJI CKJIQJy YYACHUKIB 1 Bif iX Boui. OTKe, pO3yMiHHS MOHATTS KOPIOPAIlis MOJIsIrae



y BU3HAHHI CTBOPEHHSI HOBOI'O CAMOCTIMHOIO Cy0’€KTa MpaBa, SKUi € pe3yJbTaToM
00’ €THAHHA KaIliTallB.

B kpainax aHriocakcoHChKOi mpaBoBoi cuctemu, Harojomrye O.P. Kibenko,
TEPMIH «KOpIIOpallis» Mae HaJA3BUYAWHO IIMPOKE 3acTocyBaHHS. DaKTUYHO, BIH
BUKOPHCTOBYETHCA K CHHOHIM I0puAndHO1 ocobu. Bognouac, B nmpasi CILIA icaye
OUTBII BY3bKE TPAKTyBaHHS LILOTO TEPMIHY — i KOPHOpPAIisIMH PO3yMIIOTHCS
TUIBKA KOMEpPIIMHI IOPUIWYHI OCOOU, YYaCHUKHM SKUX HECyThb  OOMEXKEHY
BIJIMOBIIATBHICT, 3a 3000B'si3anHsmMu. [. B. Jlykad, mochimkyrooud pPO3BHUTOK
koprnopatuBHoro npasa B CIIIA, BuzHavae, 1110 Hapa3l y aMepUKaHCHhKIN MpaBOBid
cUCTEMI C(POPMYBAIIUCH JIBI OCHOBHI JJOKTPUHU Cy4aCHOTO KOPIIOPATUBHOIO MpaBa
— JIOKTpUHA KOpropalii K IOPUIUYHOI 0COOM Ta OOMEXEHOI BIANOBIIAIBHOCTI
y4acHHKIB Kopropaiiii. Ha cyTTeBUX BIAMIHHOCTSX Y BXXMBaHHI JIOCTII>KYBaHOTO
HaMU TEpMiHy, 3aJIeKHO BIJl MpaBOBOi cuctemu, akueHtye ypary C. I. [IIumon,
BIJIMOBITHO 10 TBEP/IXKEHD SIKOi B AaHTJIOCAKCOHCHKIM MPaBOBIM CUCTEM1 OCHOBHUMHU
BUJIaMU IOpUJIMYHUX OC10 € ToBapuctBa (partnerships) i kommanii (Auruis) abo
kopnopauii (CILIA). Ilpu uyomy, HEe BCl TOBapHCTBa HAJIUIIOTHCS CTATYyCOM
IOpUJIMYHOT OCOOH.

B.A. BacuiibeBoro 3a3Ha4€HO, 110 MOHATTS KOpHOpalli B KOHTUHEHTaIbHOMY
npasl, 3 OJHOTO OOKY, IIMPIIE, HK Y IIPaBl aHIIOCAKCOHCHKOMY: BOHO OXOILTIOE
Taki 00’ eaHaHHs 0ci0, sK1 3rigHo 3 npaBoM CILA 4ym Anrmi abo He BBaXarOThCs
KOpHopauisiMu, ad0 IPaKTUYHO BIACYTHI (HAIPUKIIad, TOBapHCTBa). AJie 3 1HIIOTO
OOKYy, J10 UMcia KOpIopailiii, Hexail HaBiTh MyOJIIYHUX, B @HTJIOCAKCOHCHKOMY TTIPaBi
HaJeXaThb 1 Taki, SKI B KOHTHHEHTaJbHIN €BpOIi B3arajii HE BHU3HAIOTHCS
FOPHIMYHMME 0CO0aMHM i, BiamoBimHO, kopropamismu. Mmerbcs mpo mepikaBHi
OpraH#, 110 3aiMarOThCs YIPABIIHCHKOIO AISUTHHICTIO.

Sk OaumMo, 3acTOCYyBaHHS y JOKTPHHI Ta MPAKTHUIl 1HO3EMHHX JIeprKaB
TEPMIHY «KOPIOpalis», 3aJ€KHO BiJ MPABOBOI CUCTEMH, JI0BOJII HEOJAHO3HAaUHE. B
OKpEMUX JIepiKaBaxX Take MOHATTS CyTO HAYKOBE 1 TPAKTYETHCS SIK HAOJIMKEHE 10

IMOHATTA «HOPpHUAWUYHA ocoba». B 1HmMmMX -— BUKOPHUCTOBYETHCA B JICTAJIbHHUX



KJIacudiKaisgx PUANYHUX OCI0, IO TOTO K, BIJIOKPEMITIOETHCS BiJ] MOHSTTS
«TOBApPUCTBOY.

HeonHo3HayHiCTh PO3KPUTOrO MUTAHHS BiTHAMIIIA CBOE BiOOpakKeHHS Y
MIPaBOBii cUcTeMI Haioi aepxkaBu. HasBHICTh pi3HUX KOHIICMIIHA PO3YMIHHS I[LOTO
MOHSTTA Y BITYM3HAHIN HAyIll, TOE€AHAHE 13 (PparMeHTapHUM BUKOPUCTAHHSIM HOTO
y YUTHHOMY 3aKOHOJJaBCTBI1, 3A1MICHEHUM Ha 4ac MPUHHSITTA 3aKOHO/IaBUMX aKTiB 0€3
HaJIEKHUX TEOPETUUHUX PO3POOOK, MPU3BOIUTH JI0 HASIBHOCTI PI3HOTO TPAKTYBAHHS
JOCTIPKYyBAaHOTO TepMiHYy 1 B cydacHuil mnepion. IIpoGmematuky mporeciB
IMITJIEMEHTAITIT TOHSATTS «KOPIIOpAIlis» Y BITYU3HSIHY IPABOBY CUCTEMY BiJ3HAUMIIA
y cBoix npausax B.A. BacuibeBa, HaroJl0CUBIIN Ha TOMY, IO «HUHI CKJIajlacsi XUOHA
MPAKTHUKA, 32 SIKOT MPaBOBI MOHSTTS, K BAKOPUCTOBYIOTHCS B aHTJIOCAKCOHCHKOMY
IpaBi, MEPEHOCATh B YKPAiHChKY IPAaBOBY cUCTeMYy Oe3 HalexHoi aaanrauii. [lpu
IIbOMY ITHOPYEThCS KOHIIENTYyaJdbHE NPaBUJIO, 3TIIHO 3 SIKUM IMpU ajanTtarlii
3a3HAYEHOT0 3aKOHOAABCTBA YKpaiHa Ma€ OpPIEHTYBAaTUCS HA JIOCATHEHHS NMEBHHUX
IJIel B peryJiloBaHHI, a HE MPAarHyTH 30BHINIHLOI MOIOHOCTI 3aKOHIB YU HOPMY.
Ile cTrocyeThcsi, HA AYMKY Y4e€HOi, 1 OakaHHS JESKUX JOCHIJIHHUKIB 32 OYyIb-sKOi
«IIHW»  IMIJIEMEHTYBaTH KaTEropil0 «KOpropaiii» B KaHBY pPI3HOBHUIY
OprasizauiifHO-paBoBO1 POPMHU BITUMZHIHUX IOPUAMYHHUX 0C10. OHO3HAYHO, 110
BUILIEHABE/ICHE 1M030aBiieHe OyAb-sIKUX O3HAK JMCKYCIHHOCTI, OCKIJIbKA TEpPMIH
«KopHoparis», AKuil € B CBOill OCHOBI TEOPETHYHOI KOHCTPYKIIEIO, AOPEUHO
3aCTOCOBYBaTH Yy BITYM3HSHIA NpPaBOBI CHCTEMH BHUHSTKOBO 13 BpaxyBaHHSIM
ocobimBocTel ii opMyBaHHS Ta 3a YMOB PO3POOKM IMPABOBUX KPUTEPIiB, SKi
HAIOBHIOBATUMYTh 3MICT IIbOTO TEPMIiHY.

UuHHE 3aKOHOJABCTBO YKpaiHM Oe€3MocepeHb0 TEPMIHY «KOPIOpaTHUBHA
IopuauYHa 0ocoba» He MICTUTh. [lomiOHOTO XapakTepy TEpMIHOJIOTIS XapaKTepHa
nnsa 'K VYkpainm, [lomatkoBoro koaekcy YkpaiHu Tta 3akoHy Ykpainu «lIpo
akuionepHi toBapuctBa». Hopmu 'K YkpaiHu MICTATh MOHSATTS «KOPHOPALISH.
3okpema, y cr. 120 «Opranizamiino-npaBoBi ¢opmMu 00’ €qHAHL MAMPUEMCTBY
nepeadayeHo, M0 KOPIOPAIli€l0 BU3HAETHCS JOTOBIpHE 00'€THaHHS, CTBOPEHE Ha

OCHOBI MO€THAHHS BUPOOHWYNX, HAYKOBUX 1 KOMEPIIMHUX 1HTEPECIB MiAMPUEMCTB,



110 00'eTHATUCS, 3 IeJIETYBaHHSIM HUMHU OKPEMUX MMOBHOBAKEHD LIEHTPaII30BaHOTO
peryJIroBaHHS AiISIbHOCTI KOXKHOTO 3 YYaCHUKIB OpraHaM yIpaBJlHHS KOpPIopariii.
Ax 6aummo, ct. 120 'K Vkpainu BKUBa€ naHe MOHATTS JIMINEC JJIA MMO3HAYEHHS
oJIHi€T 13 popM 00’ e HAHD MIAMTPUEMCTB B SIKOCTI IOPUIUYHUX 0C10, TOMY PO3YMIHHS
koprnoparii B 'K VYkpaiam € 3aHaaTo By3bKHM, HE BIANOBIIHUM CY4acHUM
COLI1aJTbHO-EKOHOMIYHUM YMOBAM, 1 TAKUM, 10 KPUTUKY€ETHCS Y BITYM3HAHIN HAYII.
3okpema, I. B. Cnacubo-®ateeBa Haroiourye Ha ToMy, 0 BiJICYTHICTb MOHSTTS
Kopriopatlii B MUBUIBHOMY 3aKOHOJIAaBCTBI Y KpaiHW MPUBOIUTH /10 BBEICHHS TaKUX
HEY3TO/PKEHUX MK COO0I0 Ta CyNEpEewINBUX MOHITHh KOPIOpALil, SK 1€ Ma€ MICLe
y ct. 120 'K VYkpainu, mo MICTUTh BU3HAYE€HHS Kopropaiii sk 00’ egHaHHS
nianpueMcTB. Lle He 30iraeThcsl 3 MOHATTAM KOPIOPATUBHOTO MiANpueMcTBa (4. 5
ct. 63 T'K Vkpainu) ta Hamamum y 4. 1 cr. 167 I'K VYkpaiHu mNOHATTIM
KOPIOPAaTUBHUX TIPaB, SKi MOXXYTh MaTH HE TUIBKH MIANMPUEMCTBA SK YJICHU
xkopnopauii 3a ct. 120 'K Ykpainu, a Oyab-ski ocodu ((p13u4HI Ta IOPUAMYHI), a
TaKOX JiepkaBa, TepuropiasibHi rpoMagu. M.K. TansuTud 3a3Havae, 1110, BUXOASYU
13 MOJIO’KEHb YMHHOTO 3aKOHOJABCTBA, KOpropauisd B YKpaiHl € OpraHi3auiiHO-
paBoBO0 (PopMOIO0 00’€IHaHb MIANPUEMCTB 1 € PI3HOBUAOM TOCIOAAPCHKOTO
00’enHanHs. TakuM yuHOM, KOpropalii B YKpaiHi He 3/1iCHIOITh 0€3M0CepeIHbO
BUPOOHUYY JISUTHHICTH (XOua 1€ 1 HEe 3a00pOHEHO), a € Juile 00 €THAHHSIM
BUPOOHMYHMX Ta THIINX IOPUIUIHHUX 0C10 3 METOIO IIEHTPATI30BAHOTO PETYIIOBAHHS.
OTtxe TpakTyBaHHS Koprnopatii B po3pi3i cT. 120 'K Ykpainu He B 3M031 BceO14HO
BIJIOOpa3UTH TPHUPOAY KOPIOPATHUBHUX HOPUAMYHUX 0Ci0. Bkazane mosoxeHHs
CTaJI0 OCHOBOIO JIJIsl HASIBHOCTI Y Cy4YacHiM HayIll (30KpeMa, y cepi rocrmoiapchbkoro
MpaBa) MPOIO3UIIIH 1110/10 HEBUKOPUCTAHHS MOHSTTS «KOpIiopalii» s 00’ e qHaHb
HiANPUEMCTB 3317151 YHUKHEHHA TutyTanuHu. [.B. Jlykau, 30kpema, Bka3ye Ha Te, 10
«TIOMUJIKA 3aKOHOJABIl Mae OyTH HAyKOBO pO3KpUTHKOBaHa, 1 OOOB’S30K
HAyKOBLIB — JIOBECTH, IO TEPMIH «KOpIOpallis» HE CIiJi BUKOPUCTOBYBATU Yy
TpUB’ 3111 10 00’ €THAHHS MAIPUEMCTB, iepeaodadenoro 4. 3 c¢r. 120 I'K Ykpainny.

Boanouac, He 3Bakaroum Ha TN KOMIUIEKC HEraTUBHUX XapakTepucTuk ['K

VYkpainu, moTpiOHO 3a3HAYMTH, IO CaM€ MOTO HOPMH JIal0Th BU3HAUCHHS 1HIIIOTO



MOHSATTS, BUXO/ISIUH 13 TIYMAU€HHSI IKOTO MU MOXKEMO 3’5ICYBaTH 0COOJIMBY ITPABOBY
IPUPOAY KOPIOPATUBHUX IOPUAMYHUX OCI0. Lle MOHATTS «KOoprmopaTHBHI MpaBay.
3rigHo 13 c¢1. 167 'K Ykpainu kopropaTuBHi paBa — 1€ TIpaBa 0COOH, YacTKa sIKO1
BU3HAYAETHCS y CTAaTyTHOMY KarmiTaji (MaiHi) rocrmoiapchKoi opraHizaili, 1o
BKJIIOYAIOTh NMPABOMOYHOCTI Ha y4acTb I1i€l 0coOM B yNMpaBiHHI TOCMOJAPCHKOIO
OpraHizaili€ro, OTpUMaHHs IEBHOT YaCTKH MpUOYTKY (TUBIAEH/IB) 1aHOT OpraHi3arii
Ta aKTUBIB Yy pa3i JIKBIJAIl OCTaHHBOI BIJMOBIAHO 10 3aKOHY, a TaKOX IHIII
IPaBOMOYHOCTI, epea0adeHi 3aKOHOM Ta CTaTyTHUMU JOKYMEHTaMH. AHAJIOTI4HE
BU3HAYCHHS KOPHOPATUBHUX TpaB MicTUThCs B 1. 14.1.90 [logaTkoBOro kojiekcy
VYkpainu. Hopmu 3akony Ykpainu «IIpo akifioHepHI TOBapUCTBa» MICTITh JEIIO
BIJIMIHHE BU3HAUYEHHSI KOPIOPATUBHUX MPAB AKI[IOHEPIB — CYKYITHICTh MAalHOBUX 1
HEMalHOBHUX IMpaB aKI[lOHEpa — BJIACHUWKA akKIliii TOBapuUCTBA, SKi BUILIUBAIOTH 3
IpaBa BJIACHOCTI Ha aKIlii, I[I0 BKJIIOYAIOTh MPaBO HA Yy4acTb B YIpaBJIIHHI
aKLIOHEPHUM TOBAPUCTBOM, OTPUMAaHHS JAMBIAEHAIB Ta aKTHBIB aKIIOHEPHOTO
TOBApUCTBA y pas3i Horo JiKBijalii BIAMOBIIHO 10 3aKOHY, a TAKOX IHIIN MpaBa
Ta MPABOMOYHOCTI, MepeadaueHi 3aKOHOM YW CTaTyTHUMM JOKyMeHTaMu (CT. 2
3aKoHy).

OTxe YMHHE 3aKOHOJABCTBO 3aKPIIUIIOE MIAXiJ, 3TIHO 13 SKUM MOpHUpOja
KOPHOPAaTUBHUX BIAHOCHH (BIAMOBIAHO, KOPIMOPATUBHUX IOPUAUYHHUX OCIO, IIOJI0
SKUX TaKl BIAHOCUHU (DYHKITIOHYIOTb) TIOJIATAE Y KOMIUIEKCI ITPaB, sIKI BUHUKAIOThH B
pe3yabTaTi BHECEHHS 0CO00I0 YaCTKU Y CTaTyTHUH KaIliTall OPUIUIHOT ocoou. Taka
MO3UIIIS € BIAOOPKEHHSIM OJHIET 13 HANOUIBII YHIBEPCATIBHUX Ta MOIIMPEHUX Y
CydyacHi JOKTpuHI JediHiliii kopmopailii, po3pobnenoi B.A. BacunbeBoro.
30KkpeMa, YUYEHOK BH3HAYEHO, IO IS KOPIOPATUBHUX HOPUAUYHUX OCIO
XapaKTEePHUM TMOCTIMHUK OCOOJNMBHM CYCHNUIBHUN 3B'S30K MK HUMH 1
3aCHOBHUKaMH, JUIsI TIO3HAYEHHS SIKOTO 3aCTOCOBYETHCS TEPMIH «KOPIMOpPATHUBHE
npaBo». 3rigHo KoHuemnuii B.A. BacuibeBoi KOpHOpaTUBHUMH IOPUIUYHUMU
ocobamu € oprafi3aliiHo-TIpaBoBi (HOPMH IOPUIUYHUX 0CI0, SIKi CTBOPEHI 3 METOIO

OTpUMaHHS NMPUOYTKY Ta MOJATBIIOTO HOro PO3MOJIIY MIX y4acHUKaMHU 1 B



pe3ynbTaTi CTBOPEHHS SIKMX Yy 3aCHOBHMKIB BUHUKA€ OCOOJMBUN BHUJ MAlHOBHX 1

OCOOMCTHX MpaB, KU MPUUHATO HA3UBATH KOPIIOPATUBHUM IIPABOM.

7. Kopuokyii B. KopnoparuBHi BIIHOCHMHM $IK CKJaJ10Ba IpeaMera
uuBijibHOro mpasa / B. Kopnokyi // IlinnpueMHHUITBO, roCHOJAPCTBO Ta
npaso. — 2011. — Ne 9.— C. 19-22.

[{uBinpHE TpaBO oONEpye MAMHOBUMU ¥ OCOOMCTHMMH HEMAilHOBMMH IIPaBaMH.
[eprri KJTacHYHO MOAUISIOTHCS HA PEYOB1 Ta 30008’ A3aIbHI, APYT1 — HA TPUPOHI TA
corianpHi. KpiM TOT0, OKpeMo BUIUISAIOTH IIpaBa IHTEIEKTYaaIbHOI BIACHOCTI. SIKIIIO0
JOTPUMYBATHUCA TaKOi KIacH(iKkallii, TO 10 SAKUX 13 HUX BIIHECTH MIPABO YYaCHUKA

rocnojapcbkoro toBapuctBa? [1, c. 39] BuokpemiieHHS KOpPIOpPaTUBHUX
IIPABOBIIHOCHH MAa€ Ha METI HE JIMIIE TEOPETUYHE, a i MPaKTUYHE 3HAUYCHHS, 110
NOJIATa€e y MPaBUIbHOMY 3’CYBaHHI Cy0 €KTHUBHUX IPaB 1 IOPUIUYHUX O0OB’SI3KIB
CTOpIH, BU3HAYEHH1 KOJIa IPABOBUX HOPM, SK1 MMIIJISATAI0Th 3aCTOCYBAHHIO Y MPOIIEC]
BUHUKHEHHS, peani3alii Ta MOPUNUHEHHS BIANOBIAHMX  MPaBOBIJIHOCHH.
JlocniKeHHsT OKpeMHUX BUJIB BHYTPIIIHIX BIIHOCHUH MIX YJ€HaMH KOpIopailii,
caMOI0 KopIroparfi€ro i ocobamu, sKi 31HCHIOIOTH YIPaBIiHHS BiAOBITHOIO
oprasizaui€ro (BXOASATh A0 CKJIaAy OpraHiB YIpPaBJiHHA KOpIHOpalii), BEIyThCs
naHo. Ille 1. TapacoB [2, c¢. 412] 3a3HauaB, 10 MNPaBOBI BIAHOCHHH, SKi
HaIpalbOBYIOThCA B AaKIIOHEPHUX KOMIMAHISAX, HEOOXIAHO JOCHTh OOEpEeXHO
NIJBOAMTH M1J B1IOMI, CTapl IOPUINYHI KOHCTPYKIIIi, 3aBK/IM MAalO4YM Ha yBa3i, 10
HOBI (hopMu 00’€HAHHS BUKIMKAIOTh 1 HOBI IOpHUIWYHI BiHOCcHHH. [locTaHOBKA
NUTaHHSA TPO OCOONMBY IOPUIMYHY (POpPMY BIAHOCHH Yy4acTi OAHIET 0coOH Yy
TOPrOBOMY MiAMPUEMCTBI 1HIIOI (CHUIBHOMY TOPrOBOMY MIANPHEMCTBI) W €, Ha
aymky II. IlutoBuwa [3, c. 171-173], moCTaHOBKOIO MUTAaHHS TMPO IUBUIBHI
MPaBOBITHOCUHU OCOOJIMBOTO BHAY — MPABOBIJIHOCMHU y4acTi a0 KOPHOpaTUBHI
npaBoBigHOocHHN. Ha nymky A. Kaminkwu, y cepi opranizariii KopmopaTuBHOI BOJI
BUHMKAIOTh 30BCIM HOBI MPaBOBI KaTeropii, 0 HE MalOTh aHAJOrIi y Tamys3l
iHauBiAyanbHuX BigHOCUH [4, c. 391]. Tak, camocCTiiiHI TpaBa akIliOHEpiB €

CBOEPIAHMUMH OCOOJIMBOCTSIMU Y TOpPIBHAHHI 13 CTPYKTYpOIO 1HAMBIAYyaJIbHHUX



3000B’s3aIbHUX ITIpaB; BOHM MarTh crenudiyHe KOpropaTUBHE 3a0apBIIEHHS,
CYTHICTb SIKOTO MOJIATAE B €JIECMEHTI ITaHYBaHHS KOMIaHI1i K TaKo1 HaJ OKPEMUMH ii
yagacaukamu [4, c. 398]. M. ArapkoB [5, c. 267] BBaxae, 10 BITHOCHHHU MIiX
akKI[loHEpaMu W aKI[IOHEPHUM TOBApPUCTBOM HE MOXXYTh OyTH BIJTHECEH1 JO YHCTO
3000B’s13aIbHUX MPABOBITHOCHH, OCKIJIBKU aKI[IOHEPY HajleaTh, TEpII 3a BCE,
KOPIIOpaTHBHI MpaBa — MpaBa y4yacTl y 3arajdbHuX 300pax i T. A. HaBeneni migxonu
KJIACHKIB TMPaBOBOi HAyKW CBiAYaTh, IO JI0 YaciB 3aKOHOJABYOTO BH3HAHHS
KOPIIOPATUBHUX BITHOCHH HE ICHYBaJIO CTajOi AYMKH IIOJO0 iX IPABOBOI MPUPO/IH.
VY cyuacHiii HayIll SIK [IUBUIBHOTO, TaK 1 FTOCIOJAPCHKOTO MpaBa I1e He BUPOOJICHE
€IMHE TIOHATTS KOPHOPATUBHUX MPaBOBIAHOCUH. [IpobieMaTnko0 BU3HAYCHHS
MICLSl KOPIOPAaTUBHUX BIJHOCUH M iX TIyMauyeHHs 3aliMajucsl Takl BYeHI, sK B.
Illepouna, 1. Cnacubo-®dateena, B. Jlyns, O. KpacapuukoB, O. Makapona, C.
KpaBuenko, B. KpaBuyk, npoTe €aHOCTI JYMOK CTOCOBHO NMPUPOJU Ta raiay3eBOl
HAJICKHOCTI BIJIMOBIAHUX BIJHOCUH HE ICHYE. Y 3B’SI3KYy 13 3a3HAUYCHHUM IOCTaJa
HaraJibHa MpoOJjieMa BCTAHOBJICHHS MICIl KOPHOPATUBHUX BIJHOCHH y MPEIMETI
MPABOBOI'0 PEryJIIOBaHHS PI3HUX Taly3eil mpaBa. MeToro 11i€i CTaTTi € 3’ ICyBaHHS
MICIISI KOPTIOPATUBHUX BITHOCHH Yy MPEIMETI MTPABOBOTO PETYIIOBAHHS ITUBIILHOTO
npaBa. BusHaueHHs: kopnopaTuBHUX BiiHOCUH y LluBimbHOMY Koaekci (pam — LK)
VYkpainu He HagaeTbesa. BoHo MicTuThes y cT. 167 'ocniogapchkoro Kojekcy (aai
— I'K) Ykpainu, sika mig KOpmopaTUBHUMU BU3HAYA€ BiIHOCUHU, II0 BUHHKAIOTH,
3MIHIOIOTHCS Ta MPUITHHSIOTHCS 1010 KOPIIOPATHBHUX MpaB. OCTaHHIMHU X € IpaBa
0co0M, YacTKa SKOI BU3HAYAETHCS y cTaTyTHOMY (GoHAI (MaliHl) rocrmoaapchbKoi
oprasizaiiii, 1110 BKJIIOYAIOTh MPaBOMOYHOCTI Ha y4acTh i€l 0COOM B yMpaBIIiHHI
rocCroAapchbKO0 OpraHi3alli€lo, OTPUMaHHS NEBHOT YaCTKU MPUOYTKY (IMB1ICHIIB)
JTaHO1 OpraHi3aIlli i akTUBIB y pa3i JIKBIAAIil OCTaHHKOI BIAMOBIHO J0 3aKOHY, a
TaKOX 1HIII MPAaBOMOYHOCTI, Nlepen0ayeHi 3aKOHOM 1 CTaTYTHUMH JOKYMEHTAMH.
Ao X BUXOAUTHU 13 CYTHICHOTO aHali3y KOPIOPATUBHUX BIAHOCHUH IS
BU3HAYCHHS 1X Tally3€BOi HAJIEKHOCTI, TO OJHHUM 13 OCHOBHHX apryMEHTIB Ha
KOPUCTh 1X BIJHECEHHS JO0 TOCMOJApPChKUX € ToOya0Ba MOJEN TMOBEIIHKH iX

YYaCHHKIB 32 THIIOM «BJaja — MIAKOpEeHHs». [IpUXWIbHUKM Takoro OadeHHS



BBQ)KAIOTh HASBHUM BJQJHE MIANOPAAKYBaHHS (BIAMOBIIHO, BIACYTHICTh
IOPUJIMYHOI PIBHOCTI, BJIACTHUBOI IIMBUIBHUM BIJTHOCHHAM) MDK Cy0’€KTaMu
KOPIOPATUBHUX MPABOBITHOCHUH — YYaCHUKOM 1 3araJIbHIMH 300paM# TOBApHCTBA,
pIIIEHHS SKUX € OOOB’S3KOBMMH JUISl YYaCHHKIB; MDK OpraHaMd yIpaBIIiHHS
TOBAapHUCTBA (3araJbHUMH 300paMH, HATJISIOBOIO P00, MpaBmiHHAM) [6, c. 11]. 3
nporo npuBoay I. Cnacubo-®areeBa [7, ¢. 16] 3ayBaxkye: OMHHAIOYH YBaroro
BukopucTtoByBaHy B 'K Vkpainum TepmiHONOrI0 («rocrogapchKi OpraHizarii),
MO>XKHA BIEBHHUTHUCH Y TOMY, IO CYTHICTh KOPIOPATUBHHUX BITHOCHUH JOBOJWUTH iX
nUBUIICTUYHY Tpupony. Illo cTocyeTbcsi MOKIMBOCTI BHUBYEHHSA LUBUIHLHO
PaBOBOI MPUPOJU KOPIOPATUBHUX BIHOCHH, TO ICHY€, SIK MIHIMYyM, OJIUH BH]
UBUILHUX TPABOBIAHOCHH, 110 HE 301rae€ThCs 3 5KOIHUM 13 JaBHO BIAKPUTHUX 1 O1IBIII
MEHIII MI3HAHUX — PEUOBUX, BUKIIFOUHHUX, OCOOUCTHUX, CIIAJIKOBUX 1 3000B’I3aJIbHUX
— BU/IIB IUBUIBHUX MTPABOBIJHOCUH — KOPIIOPATHBHI MPaBOBIIHOCKHM [8, c. 163].

[{uBUIbHI MPABOBIIHOCMHU MalOTh HU3KY OCOOJMBOCTEH, K1 B CYKYNHOCTI JAlOTh
MO>KJIMBICTh BIJIOKPEMHUTH iX BiJI IHIIUX BUJIB mpaBoBiaHOcUH [9, c. 82]. ITlo
nepiie, e 0coOMCTI HeMailHOB1 Ta MaiHOBI BIAHOCHHH, 1110 PETYJIOIOTHCS HOPMaMu
[IMBUIBHOTO TIpaBa. 3 OJHOr0 OOKY, MPaBO yYaCHUKA TOCMOJAPCHKOTO TOBAPUCTBA
TICHO TOB’sI3aHe 3 TPABOM y4acTi y ToBapucTsi, BusHaueHoMy cT. 100 LIK Vkpainu
K 0cOOMCTe HeMalHOBE, 3 IHIIOTO — BOHO Mae 0E3yMOBHO MaifHOBHM XapakTep.
Toni 04eBUAHO, 1110 BOHO € KOMIUJIEKCHUM TIPaBOM, sike 00’ €IHy€ y c001 MaitHOBI Ta
HEMaitHOBI MpaBa Moro Hocig. Pa3oMm 13 THM HEMaiiHOBa MOTO CKJIaJl0Ba HABPSJ YU
MOke OyTH OXapaKTepH30BaHA SK OCOOMCTE HEMaWHOBE IMPaBO y CTAJIOMy HOTO
po3yminHi. Ckopiimie 3a Bce I1i MpaBa € OpraHi3alliiHUMU, OOCIyTOBYIOUMMU
MaifHOBI npaBa [ 1, ¢. 39]. KopnopaTuBHi BITHOCHHU HEPO3PUBHO MOETHYIOTH Y COO1
1 MaifHOB1, 1 opraHizariiHi. Tak, TPUHHATTS PIIICHHS 3araJibHUMU 300paMu
aK110HEpiB MPO HapaxXyBaHHs Ta BUILIATY JUBIJICH1B IOPOJAUTD Y aKI[10HEPIB MPaBO
Ha JUBIICHAM; TMPUUHATTS PIMICHHS MPO €MICII0 aKIii 3pOOUTh MOXKJIMBUM IX
npuadanHs (1HOJI — B TIEpeBaXXHOMY TOpsiAKy). Lle mpukmanu, ko opranizaiiiifi
BIJIHOCUHHU € TIEPElyMOBOIO MalHOBUX. | HaBMaku: aKIIOHEPH, K1 IEBHY KUJIbKICTh

aKIiif, MOXYTb IHIIIIOBATH CKJIMKAHHS I103a4€pPTrOBUX 3arajbHUX 300piB, IO €



MPUKJIaIoM 00YMOBJIEHOCTI MAaiHOBUMHU MpaBaMU OpraHi3alliiHuX BIAHOCHH [7, C.
18-19].3nificHeHHS KOPIIOPATHBHHUX TIpaB OE3MOCEPEIHBO UM OIOCEPEAKOBAHO
CHpsSMOBaHE Ha 3a/I0BOJICHHSI MAaifHOBUX 1HTEpecCiB iX HOCIIB. Tomy iX ciif BBaXXatu
MalHOBHMMH ITpaBaMu, a IOMOMIDKHA POJIb OpraHi3allifHuX MPpaB 3BOJIUTHCS 10 METU
HaOyTTs octaHHIX. Hampukiaj, y4acTb y CTBOPEHHI TOBApUCTBA 3 OOMEXKEHOIO
BIJIMOBIIAJILHICTIO, TIEPEAYCIM, CIpsIMOBaHA Ha OTPUMaHHS TPHOYTKY, a MPaBo
OpaTH y4acThb B YIIPaBJIiHHI TOBAPHUCTBOM € MEBHOIO Miporo noxiguum [10, c. 160].

MaitHoBHii acmieKT KOPHOpPaTUBHUX BiJIHOCHH MPUBOAMTH M0 iX CIIBBIIHECEHHS 3
BIJIHOCMHAMU BJIaCHOCTi. BOHU HasiBHI B’Ke MPU CTBOPEHHI IOPUTUIHOI 0COOU, KOJIU
BiIOyBaeThcsl (hopmyBaHHs ii kamitany. [IpaBa >k y4acHHKIB HOPUIAMYHUX OCIO
peani3yloTbCid HE TUIBKM B MallHOBUX MPAaBOBIIHOCHHAX, @ W y BIJIHOCHMHAxX 3
yIOpaBIiHHS, fKI BX€ HE MOXKHA Ha3BaTH MaWHOBUMH. SIKIIO KOPHOpPATUBHI
BIJIHOCMHU MOXHa 0yJi0 O BBa)KaTH BUKIIOYHO MalHOBUMH, TO LI€ 3yMOBIIIOBAJIO O
BU3HAYEHHS TOTO, YM € BOHU PEUOBUMH, YU 3000B’I3aIbHUMHU, aJKE ICHYIOTh CaMe
Takl BUIM MaiHOBHX TpaB [7,c. 19]. Cepen mocaimKyBaHUX HEMaWHOBUX BiJHOCHH,
Ha nymky O. KpacaBuukoBa [11, c. 6], ciijg BUAUIATH TpU KaTeropii HEMaHOBUX
COIlaJIbHUX 3B’S3KIB: OCOOMCTI HEMaWHOBI BIJIHOCHHH, TBOPYi BIJHOCHHH, IIO
BUHUKAIOTh y 3B 513Ky 13 CTBOPEHHSIM 1 BUKOPHUCTAHHSM MPOIYKTIB JAYXOBHOTO
BUPOOHMIITBA (TBOPIB HAYKH, JITEPATYPH, MUCTELTBA TOLIO), & TAKOK OpraHi3alliiti
BinHOCUHU. [IpaBo y4yacTi MoOKe 00epTaTuch, aje «B IMapi» 3 MAHOBUM IMPABOM
YYaCHHMKA — Ha YacTKy B CTaTyTHOMY KamiTani. Lleil BUCHOBOK HECIPOCTOBHUM, a
TOMY HE MOXYTh OyTH pO3ipBaHI MaifHOBI Ta HE MalHOBI IpaBa (IIPaBO Ha YACTKY
Ta MpaBO y4yacTi); Mepuie 3 HUX BLAITPA€ MPOBIAHY POJib, MPABOBIM IO SKOTO
H1IKOPSETHCS paBo yvacTi. Lle cBiquuTh mpo Te, 110 3aKOHOAABEIb, X0U IITYYHO 1
pPO3AUIMB MaiiHOBI Ta HEMAailHOBI MpaBa y4aCHWKA TOBAPHCTBA, MO3HAYMBIIM IX
OKpPEMO Ta HaBIThb MPUCBATUBIIM MpaBy y4acTli OKpeMy CTaTTIO, HACMpaB/l He
3aMpONOHYBAB TAKOTO MEXaHI3My, B IKOMy O LIl MpaBa iICHyBaJId OKpeMo. Y OyIb
SKOMY pa3l IIi IIpaBa MOXKYTh ICHYBaTH U ICHYIOTb 1 pealli3yloTbCs TIIbKU CIIIBHO
[12, c. 373]. lle me pa3 miATBEpHKYE apryMEeHTH Ha KOPHUCTh TOTro, 00 y

IIMBUTICTUIIl BUKOPUCTOBYBATH MOHSATTS KOPIIOPATHBHUX MPaB SK MpPaB y4yacTi B



roCroAapChbKuX TOBAPUCTBAX, SIKI MalOTh OCOOJMBY NPUPOAY SK MO€ETHAHHS
MalHOBUX Ta HeMaiHOBUX MpaB. [lo Apyre, HUBUIbHI BIIHOCUHU IPYHTYIOThCS Ha
3acajiax piBHOCTI 1X YYaCHHUKIB 1 BIZICYTHOCTI €JIEMEHTIB BJa/Iv Ta MAMOPSIIKYBaHHS
OJIHIET CTOPOHM JIpyTii. BBaxkaeMo, 110 came 151 00CcTaBUHA € HaWOUIbII iICTOTHOIO
0COOJMBICTIO LIMBUIBHUX MPaBOBIAHOCKH. [HOA1 BOauatoTh HaBiTh y LUK HOpMU, siki
JAIOTh TIPHBIJ PO3I[IHIOBATH BIIHOCHUHU, SKI HUM PETYJIIOIOTHCS, SK Taki, IO
MPUITYCKAIOTh HEPIBHICTH 1X YYACHUKIB, MOKJIMBICTD BJIaJHOTO BIUTMBY B ITUBUIBHUX
BiIHOCHMHAX, TOOTO BKAa3YEThCS HA BIJICYTHICTh IUBLIICTUYHUX 3acaj] BIAHOCHH,
OTXKE, 3alepeuyeTbcsl W HasgBHICTh camux BigHocuH [13, ¢. 9-10]. IIpu upomy
poOOUTHCST 3aCTEpEeKEHHS, IO 1€ JIMIIE BHHSATOK 13 3arajibHOro mnpaBuja. Sk
MPUKJIAJ, MOKHA HABECTH BJIAJIHE MIAMOPSAAKYBAHHS IOPUIAMYHOI OCOOM CBOIM
y4acHHKaM (0COOJIMBO YITKO II€ BUJHO, KOJU IOPUIMYHA 0co0a Mae OJHOTO
YYaCHMKA); 1 HABIIAKH — YYaCHHUKIB TOBAPUCTBY, OCKIJIBKM BOHU MAlOTh MIAKOPUTUCS
pIIEHHSIM OpraHiB TOBapHCTBAa B pa3l iX MNPUIHATTA BCyHeped AyMIl Ta
roJIOCYBaHHIO yyacHuka [7, c. 17]. [1o TpeTe, yuaCHUKHU ITUBUILHUX MPAaBOBIIHOCHUH
MarOTh aBTOHOMIIO (BIHOKPEMIIEHICTh) 1 MOXKYTh 3/1MCHIOBaTH Cy0’€KTHBHI IpaBa
Ha BIAacHUM po3cyl. [{uBUIbHO-TIpaBOBI KOPIOPATHUBHI BITHOCHHH SIK OCOOJIMBOTO
POy MPABOBIAHOCUHU € CEHC BUAUISITH TOJIl Ta CaMe TO/I1, KOJIU CITIBTOBAPUCTBO B

LIJIOMY IPOTUCTABIIAETHCS CBOIM YYaCHUKaM (KOXXHOMY OKpPEMO 1 BCIM pa3oM) siK
cy0’ekT mpaBa (fopuauyHa 0coba) 13 CBOiMH IOTpedamMu, BOJICIO i 1HTEpecaMu, sIKi
He 000B’SI3KOBO MOBHHHI 301raTucs 3 notTpedbamMu, BOJICIO il IHTEpecaMH YYaCHUKIB

(cmiBroBapumiB) [14, c. 809]. ToBapucTBO HE Hajgae HISKMX HaKasiB CBOIM
yY4aCHHKaM, a OCTaHHI HE BUCTYMNAlOTh MIJIETJIMMH CTOCOBHO HBOTO, 00 camiii
bopMyIOTh HOTO BOJIFO Ha 3aradbHUX 300pax. OmHak 11 cXxeMa TaKoXX HEe HaJae
MiJICTaB CTBEPPKYBATH, IO TOBAPWCTBO 3aJICKUThH BiJl YUYACHHKIB, aJKe BOHO,
OyJyuu IITy4YHUM YTBOPEHHSM, (POpMyeThCS HUM 1 A HUX. [IpUiHATTS pilieHb
IIUM IITYYHUM Cy0’ €KTOM PETYJIIOEThCS Ha IIUBLTICTUYHMX 3acajaX, BU3HAYCHHUX CT.
1 1K Vkpaiau. I3 takum migxomom, Ha ayMky [. Cnacubo-®areeBoi [7,c. 17],
MOTOJIUTUCH HE MOXKHA, aJKe BIH Iepeadayae JMIIe MOBEPXOBE OadeHHS LHX

BITHOCHH 0€3 ypaxXyBaHHS iX TMTMOMHHUX 3acajl. Tak, yyaCHUKU rocrofapchKoro u



IHITUX TOBAPUCTB 3aBXKJU MalOTh BUOIP, SK iM MOBOJUTHCH. Y paszl HE3roau 3
pILIEHHSIMU 3arajbHUX 300pIB yYaCHUK MOXK€ BUUTH 3 TOBAapUCTBA Ta BUMAaratu
BUIUIATM HOMY 4YacTKM MaifHa, NPONOPIIHHO ¥HOro BKJIALy A0 CTaTyTHOTO
(cxknagenoro) kamitany (ctarri 126, 146 LK VYkpainu). ¥V mneBHUX BUIaJIKax
TOBapUCTBO HABITh 3000B’513aHO 11€ 3pOOUTH (11€ CTOCYETHCS 000B’I3KOBOTO BUKYITY
aKIii B aKIioHepa 3rifHo 13 cT. 68 3akoHy Ykpainu «IIpo akiioHepHi TOBapHCTBa»
Biz1 17.09.2008 p. Ne 514VI). YuacHuk Moke TakoK IPOJATH CBOIO YaCTKY (CTaTTI
127, 147 LK VYkpainu), SKIo #oro He BJIAIITOBYE CTaH MPUHHATTS pIIICHb Y
ToBapuCTBl. OTXKE, € MEXaH13MH, SIKI JIO3BOJIAIOTh YUaCHUKY BUPIIIYBATH, SIK OyTH,
SKIO BITHOCHHH, B SKHUX BIH IepeOyBae, HE BIAMOBIAAIOTH Horo Boi. [Ipu mpomy
HIXTO HE 3MylIye Horo migkoputucs. MokHa cnepedatucs Hpo Te, L0 Take
KOPIOpPATHBHI BITHOCUHU, ajJl¢ HE MOXKHA CYMHIBaTUCh Y 00’ €KTUBHOMY 1CHYBaHHI
JBOX pI3HUX c(ep IIOACHKOI AISUIBHOCTI — I1HAMBIAYaJIbHOI (CaMOCTINHOI) Ta
KOJIGKTUBHOI (CHJIBHOI, 3arajbHo1). ABTOHOMISI 1HAUBIAYyadbHOI AISTILHOCTI OY/b
SIKO1 0COOH € a0COJIFOTHOO, OCKIJIBKH 11 MEK1 BU3HAYAIOTHCS BUKIIOYHO 30BHIIIHIMU
CTOCOBHO 0c00M (pakTopaMu (aBTOHOMIEIO 1HIIUX, i MOAIOHUX OCI0) 1 MeXamu,
IPsIMO BKa3aHUMU TO3UTHUBHUM 3aKOHOM. ABTOHOMIiSI KOJEKTHUBHOI JISIBHOCTI €
a0COJIFOTHOIO CTOCOBHO OY/Ib-SIKUX OC10, SIK1 HE BXOSTH /10 JIIF0YOTO KOJICKTUBY, aJie
BIJIHOCHA CTOCOBHO WYJICHIB TAaKOTO KOJEKTHBY, Kl TOB’s3aHI OJIUH 13 OJHUM
BIJIHOCUHAMH, 1110 BAHUKAIOTH Y 3B 53Ky 3 MOCTAHOBKOIO Ta IOCATHEHHSM 3arajibHOi
metu [8, c. 48-49]. Ilo-ueTBepTe, LMBUIbHI MPABOBIIHOCMHU MOXKYTh OyTH
3axXUIIeH]1 crenu(pIYHIMHI TUBUIBHO-TIPABOBUMHU 3ac00aMM 3aXUCTY, SKi, MEPII 3a
BCE, MAlOTh MAfHOBHUI 1 KOMIIEHCAIlIMHUM XapakTep (BIAMIKOTyBaHHS 30UTKIB Ta
1HIII CITOCOOM BIJIITKOyBaHHSI MAaMHOBOI ITIKOJIU, BIAIIKOYBaHHS MOpaIbHOT (HE

MaiHOBOT1) IIKO/IU, BITHOBJICHHS CTAHOBHIIA, K€ ICHYBAJIO JI0 TIOPYIICHHS, TOIIO).
VY 3B’s3ky 3 uuMm B. benos [8, c. 51] 3a3nauae, 1m0 J0CHiKyBaHl BIIHOCHHH €
cnenupIYHUMHU, OCKUIBKU: €TUMOJIOTIYHO MOXYTh OYTH O3HAYEH] K KOPIIOPaTUBHI,
00 MaroTh y CBOTi OCHOBI cOt03 (00’ € THAHHS, CITIBIPAITIO, CIIUTBHY TISUTBHICTH) 0CI0,
CIIpPSIMOBAaHUIN Ha JOCSTHEHHS CHUIbHOI MeTH (X MO’KHA Ha3BaTH BIJIHOCHMHAMU

ydacTi (WIEHCTBA) B €IWHIA MisUTBHOCTI); MAlOTh BIJTHOCHUHN XapakTep; He



MIJNANaI0Th MiJ HOPMYBaHHS BXK€ BIJIOMUX I1HCTUTYTIB HUBUIbHOro mnpaa. C.
Kpasuenko [15, c. 4] aprymeHTyBaB cnenudiky MpaB y4acHUKIB TOCIOJAPCHKUX
TOBAPUCTB:

*MalfHOB1 IIpaBa y4YacCHUKIB HE MOKHA BIJIHECTH HI JI0 pPEYOBUX, HI [0
3000B’sI3aJIbHHUX

*HapiBHI 3 TaKUMU MaWHOBHUMH TpaBaMH YYaCHHKM MalOTh W TaKi, 110 MICTATh
3000B’s3aIbHY BHUMOTY, a caMe — MPOBEJCHHS PO3PaxXyHKIB IpU BUOYTTI 3
rOCIIOaPChKOTO TOBAPUCTBA; BUIUIATH HAPAXOBAaHUX JHMBIACHAIB IO MPOCTUM
aKIisM 1 JMBIIEHIB 10 TPHUBIICHOBAHUM aKIlisSIM; BHUIUIATH TPHU JIKBigaIli
TOBapHUCTBA; BUKYII aKIIiH;

*MalfHOBI MpaBa HEPO3PUBHO IOB’A3aH1 3 HEMAWHOBUMU MPaBaMU YYaCHUKIB;

* 10 CKJIaJly HEMaWHOBUX TPaB BXOMSTH Ti, 10 HE MAalOTh OCOOMCTOI MPUPOIH, a
HaJIeXaTh JI0 OpraHi3aliiHuX;

* 3a3HaYEHI [TpaBa CTAHOBJIATH CYLUIbHY €JIHICTh — KOPIIOPATUBHI MPaBa.
3a3HayeHa crienudika B MIJIOMY JOBOJUTh HEOOXITHICTh IX OKPEMOTO MMO3HAYEHHS
B MpEIMETI MUBLILHO-MPABOBOTO peryitoBaHHsA. He MokHa BBaKaTh HAsIBHUMU
pPEYOBi MPaBOBITHOCMHU MK yYaCHMKaMU Ta TOBapHCTBOM, 0O yYaCHUKH HE €
CIIBBJIACHMKaMU MaitHa. BracHukoM € came ToBapucTBO. lIpoTe ydyacHuUK Mae
IIpaBoO Ha YacTKY, 00 SKOi PaKTUYHO 31MCHIOE BC1 MPABOMOYHOCTI BiacHUKa. LLe
SCKpaBiIie 1e AeMoHCTpyeTbes B AT, 7€ akiioHep € BIACHUKOM akIliil 1 HOCIEM
npaB, 10 HAJAIOThCA HOMY LI€I0 akilieo (KoprnopatuBHUx mnpas) [7, ¢. 19]. Hloxo
3000B’s13a7IbHOT  MIPUPOJU  TPABOBITHOCHH, SIKI CKJIQAAlOTBCA 3  MPUBOAY
KOpPIOpPAaTUBHUX TMpaB, TO, MOMpPU Te€, 110, Ha BIAMIHY BiJ YKpaiHCHKOTO
3aKOHOJIaBCTBa, Y 3aKOHOAaBCTBI PD npaBa ydyacHHKa TOCIIOIapCHKOTO TOBAPUCTBA
BU3HAYAIOTHCA K 3000B’s13aIbHI, POCIMCHKI HAYKOBII 1€ 3aMepPeuyOTh, JTOBOISUN
KOPIOPAaTUBHMIA XapaKTep BiTHOCUH MiX YJaCHUKOM TOBApHUCTBA Ta TOBAPHUCTBOM
[16, c. 103]. He MoXHA OMHHYTH yBaror i HasABHICTh 3MIIIAHOTO XapaKTepy
KOPIOPAaTUBHUX BITHOCUH YHACIIOK TOTO, IO, KPIM KOPIIOPATUBHUX MPaB, BOHU
MICTSTh 1 3000B’s13aJIbHI — MPaBO BUMAaraTd BUIUIATH HApaxOBaHUX JIHUBIJEH/IIB,

IpaBo Ha JKBiAamiiHy kBoty [17, c. 11].



Opranizaiiiiii BIIHOCHHH, III0 PETYIIOITHCS IUBUIBHUM TPaBOM, SIK MPaBUIIO,
OB’ s13aH1 3 MAaHOBHUMH, BIJITPAalOyYd JJi1 OCTaHHIX CBOTO POAY CIY>KOOBY pOJIb.
Opranizaiiiii BIAHOCMHM MalOTh BITHOCHY CaMOCTIMHICTb, OCKUIBKM B psIl
BUIAJIKIB BOHU € JIUIIE €JIEMEHTOM, CTOPOHOI0 MailHOBMX BigHOCHH. OIHAaK 1
oOCTaBMHA TOBMHHA BpPaxoOByBaTW TOW (pakT, M0 LMBUIbHE MPaBO, HAPiBHI 3
MalHOBHUMH M OCOOMCTHMH BIJHOCHHAMH, PETYNIOE TaKOX JEAKi OopraHizaliiHi
3B’SI3KM, MOOYJOBaHI Ha 3acajaxXx pIBHOCTI (KoopawHAIi) MK Cy0’eKTaMu
IUBLIBHOTO TpaBa. KopmopaTuBHI BITHOCHMHM — II€ TaKWil CTYMiHb TMO€IHAHHSA
MaiHOBUX Ta OpraHi3aliifHMX BIJHOCHH, 3aCHOBaHUX HA IOPHUAMYHIA PIBHOCTI,
BUTLHOMY BOJICBUSIBIICHHI, MAMHOBIM CaMOCTIMHOCTI X YYaCHHKIB, KU J103BOJISE
BU3HAYUTH iX SIK OKpEMUM BUJ UMBIIBHUX BIIHOCUH [7, ¢. 21-22]. Takum 4uHOM,
Buxoasiun 13 cytHocti cT. 1 IIK Vkpainu, no mpenMera HHUBIIBHO-TIPABOBOTO
peryJitoBaHHs CJIiJ] BIJTHECTU TaKl IpaBa: MaliHOB1; HEMAWHOBI (HE JIUILIE OCOOUCTI);
OprasizaliifHi; KOpIopaTUBHI.

BucHoBKH.

KoprniopaTuBHi mpaBoBITHOCHHH € 3a CBOEIO MPUPOA0I0 MAHHOBUMHU Ta BITHOCHUMHU
(xoua ¥ MarOTh CTOCOBHO OCTaHHIX Jesky cnernudiky). KopropaTusHi
MPaBOBIJHOCUHU HE BIAHOCATHCS HI /10 PEYOBUX, Hi 10 3000B’S3aJIbHUX 1 €
O0COOJIMBUM, OKPEMHUM BHJIOM IIMBUIBHUX MpaBoBigHocuH [18, c¢. 17]. BpemrTi
pEIIT TMOCTYNMOBO MAHYKOYOK CTAa€ TMO3UINS MPO KOPIMOPATHUBHI BIIHOCHUHU SIK
OKpeMHI BHJ UIUBUIBHUX BIJHOCHH, IO ICHYIOTh HapiBHI 3 pPEYOBUMH Ta
30008’ si3astbHUMH [19, ¢. 91-101]. KoprnopatuBHi paBOBITHOCHHU BUAIAIOTHCS Y
CaMOCTIMHHMI BHJI ITUBUIBHUX IPaBOBIIHOCHH 3a TaKMMH O3HAKaMU: IMO-TIEpIe, Y
3000B’s13aHHI IHTEpEC YIPABHEHOI 0COOM MOKe OYTH 3aJJ0BOJICHUH 32 YMOBH, 1110 i
cpusITIME 3000B’s13aHa CTOPOHA IIJITXOM BUMHEHHS TIEBHUX JiK Ha 11 kopucTh. Lle
TBEP/DKEHHSI ~ HE  3aBXIW  CIOpaBeUIMBE  CTOCOBHO  KOPHOPATHBHOTO
MIPaBOBIHOILICHHS, OCKUIbKM Yy JESKHUX BHUIIAQJIKaX IHTEPEC y4yaCHUKa MOXe OyTu
3aJIOBOJICHHM 32 BIJICYTHOCTI CIIPUSIHHS Ta HaBITh 3a HASBHOCTI MPOTHUJIl CaMOTO
ToBapucTBa. Tak, y BHUMAAKy MPOTHUIPABHOI BIIMOBH TOBapHUCTBA y CKIWKaHHI

1103a4€pProBUX 3arajibHUX 300piB HA BUMOTY YYaCHUKIB 200 HE BUMHEHHS HUM JIiH 13



iX CKJIMKaHHS B YCTaHOBJIEHHM CTPOK, YYaCHMKH MOXYThb 3aJIOBOJIbHUTH CBIii
1HTepeC MIJIIXOM CaMOCTIHHOIO CKJIMKaHHS TaKUX 300piB; MO-Jpyre, 30008’ I3aHHS
CHpsAMOBaH1 Ha O(POPMIICHHSI €EKOHOMIYHOTO OOMIHY, @ OCHOBHOIO CIIPSIMOBaHICTIO
KOPIIOPaTUBHUX BIJHOCHUH € OpraHizailis 1 3a0e3leueHHs] MPoIeCy YIpaBIiHHS
TOCIIOJAPCHKUMH TOBAPUCTBAMHM ¥ 1X MaWHOM IS JTOCSATHEHHS IOCTaBJICHUX
3aBJlaHb; MO-TPETE, HA BIAMIHY Bi 00’€KTa 3000B’sA3aHHs, 00’ €KT KOPHIOPATUBHUX
MIPABOBIIHOCHH HE HAJIJIEHUH SKICTIO BU3HAYEHOCTI, TOOTO Jiii, 1110 € iX 00’ €KTOM,
HE KOHKPETHU30BaHI.
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