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Mi>KHapoAHUN

KOMEPIiMTHIII

APOBITPOX B YKOAIHI:
CTOH | MEePCNEKTUBY PO3BUTKY

KpaiHa sk yaeH OOH e Ha mo-

4arky 60-TMX PpOKIiB MUHYAOTO

CTOpivyusA IMiATIMCAasa ABa OCHOBO-
IIOAO>KHUX MDKHApOAHUX AOrO-

BOopu Y cdepi MDKHAPOAHOTO KOMEPLIHO-
ro apOirpaxy i parudixkyBasa ix: 22 cepn-
HAa 1960 p. — Konsenuito OOH npo Bu3Ha-
HHS Ta BUMKOHAHHS [HO3eMHUX apObiTpak-
HUX pilleHb i 25 ciuna 1963 p. — €ppomneit-
cbKy KoHBeHLIi}0 PO 30BHIIIHBOTOPIOBEAD-
Huit ap6itpax. OpHak Giabiie 30-TU pOKiB
B YKpaiHi He yTBOpIOBaAMCS Ta 00 €KTHMBHO
He MOTAU OyTU YTBOpeHi Mi>XHapOAHi ap0i-
TpaxHi iHcTUTyTH. [TpHunHO0 TOMY OyAQ ic-
Hylouya B CPCP MOHOMNOAIS 30BHILIIHBOI TOP-
riBAi, NpaBO 3alIMaTUCA SIKOI0 MaAM AUIIe
CIel[iaAbHO CTBOPEHi 3araAbHOCOIO3Hi 30-
BHIIIHBOTOPTOBEABHI 00'€AHAHHSI Ta OpraHi-
3auii. Lle o0ymoBAIOBaAo 11 cTBOpeHHA apOi-
TPaXXHMX YCTaHOB TiAbK/ Ha COIO3HOMY PiBHI.
I avie mpyitHATTSIM 3akony Y PCP «ITpo 30-
BHIIIHbOEKOHOMIYHY AISIABHICTb» Bip 16 KBIT-

M. &. CeniBoH Hs1 1991 p. 6yAM yCYHYTI MepelKoam i cTBope-
npogecop, akafemik HavioHaneHoi akapemii Hi IIEPEAYMOBHU AASI CTBOPEHHSI Ta (PYHKL[IOHY-
npasBoBux Hayk Ykpainu, ronosa MixHapogHoro . 6i VipaiHi
KoMmepUiviHoro apbitpaxHoro cyay i Mopcbkoi BaHH MDK]"[apOAHoro apoITpaXy B Kpa‘lm'
ap6iTpaxHoi komicii npyu ToproBo-rMPoMUCIIoBiIli 3aKOH 3aKpilMB MPUHLMIT CBOOOAM 30BHIILI-
nanari Ykpainu HbOEKOHOMIYHOTO  ITAIIPMEMHMLTBA, CYyTb

SIKOTO TIOASITa€ y MpaBi BCiX Cy0'eKTiB rocro-
AQPCBKOI AIIABHOCTI BCTYIIAT! B 30BHIIIIHbOE-
KOHOMIYHI 3B’sI3KM Ta 3AIICHIOBATH iX y OYyAD-
sKuX opMmax, siKi IpsIMO He 3a00pOHEHi 3a-
KoHOM. TuM cammm Oyaa HapaHa MOXXAMBICTD
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MmATpUEMCTBAM | oprasisaiism Bcix ¢opm
BAACHOCTI Ta TIpOMapsiHaM Oparu aKTUBHY
Y4acTb Y MDKHApOAHOMY €KOHOMIYHOMY CITiB-
POOGITHULITBI, 1[0 OOOB’SI3KOBO TSATAO BUHMUK-
HEHHA MDK CTOPOHaMM 30BHIITHbOEKOHOMIY-
HUX KOHTPAaKTiB (AOTOBOpIB) pO36DKHOCTEN,
CIIOpIB, SIKi BUMAararoTb pO3B’s3aHHS, Y TOMY
4KCAl i masixom ap6iTpaxky. Tomy He Bumaa-
KoBO BepxoBHa Papa — mapAaMeHT KpaiHu —
B ITIOCTAHOBI PO BBEAEHHSI B Ail0 3a3HaU€HOTO
3aKOHY 3aIpOIOHYBaB ToproBo-nmpomMmCcAoBii
naAaTi YKpaiHM CTBOPUTU 30BHILIHbOEKOHO-
MIYHUI TPETeICbKUIL CYA,

Lls1 pexomeHaaLisi BKasye, IO-Ieplie,
Ha Te, [0 YKpaiHa, B 0COOi EAMHOTO OpraHy
3aKOHOAQBUOI BAAAM, CIIPUIIMAE Mi>KHAPOA-
HUIT apOiTPaK sIK OAVH 3 ePeKTUBHUX CIIOCO-
6iB BMpillleHHS 30BHIITHOEKOHOMIYHMX CIIO-
piB i OyA€e BCIASIKO TATPUMYBATH JIOTO AlSIAb-
HICTD, i, MO-ApYTe, 1110 YKpaiHCbKa Aep’kaBa
mparHe, B yMOBax Aibepaaizatiii 30BHilIHbO-
€KOHOMIYHOI AIIABHOCTI Ta BMXOAY Ha 30-
BHIIIHIJ PMHOK A€CATKIB TUCAY MIATIPMEMCTB
i opranisaninn YkpaiHu, CTBOpUTHU ITepeAyMO-
BU AASI TIAPUTETHOTO BUPILIEHHS CylepedyoK
MDK pe3rAeHTaMHU i Hepe3rAEeHTaMMU.

BsaraaisaBcio icTopiro He3aaexxHOI Ykpa-
1HM Aep’KaBHA MOAITMKA B Wil cdepi Oyaa
HE3MiHHOIO i BMXOAMAQ i3 NPUHLUIIOBOIO
MOAOXKEHHSI, 110 PO3BUTOK MiXXHapOAHOIO
apOiTpaxKy, TPETENChKUX CYAIB, iHIIMX aAb-
TEPHATUBHUX CIIOCOOIB pO3B’sI3aHHA CIIO-
piB y HIMPOKOMY KOHTEKCTi pO3IASIAAETD-
€A AK MOKAa3HMK 3PiAOCTI IPOMAaASHCBKOTO
CYCIIiIABCTBA, IPAaBOBOI Aep>KaBU i AeMOKpa-
Til. I3 boro norasay Ykpainy BapTo Ha3Ba-
TY KpaiHOI0, CIIPUSATAMBOIO AO apOiTpaxy.

Peaaisyloun 3a3HaueHy Bullle peKOMeHAQ-
uito mapaameHTty, Ilpesupia Toproso-mpo-
MUCAOBOI TMaAaTy YKpaiHM CBOIM pilleH-
HsM Bip 10 yepBHst 1992 p. crBopuaa Mix-
HAPOAHUI KOMEPLIMHUI apOiTpaKHMIT CyA
(aaai — MKAC) mpu TTIIT Ykpainu i 3a-
TBepaMAa 1ioro PeraamenT. OpHaK NpaKTHy-
HO pobora 3 opranisariii pisiapHocTi MKAC
noyaaacs 3 11 cepnHsa 1992 p., koA roao-

Boto Cyay OyB npusHauenuit Irop IaBpuao-
Bu4 [Tobipuenko. L]ikaBui1 10ro 3BiT po Bu-
KOHaHy poboty, sik roroBu MKAC, 3a yoTu-
pu 3 TIOAOBUHOIO Micsiti 1992 p. Bona Gyaa
30cepeA)kKeHa Ha TaKMX HalpsMKax.

ITo-nepire, Ha opraHisaliliHOMY, KaApoO-
BOMY i IPaBOBOMY O(OPMAEHHI AisiABHOC-
ti Cyay: OyB aAompaupoBaHuit PeraameHT
Cyay Ha yKpaiHCBbKill i poOCiiicbKiil MOBax
Ta 3abe3reyeHni1 1Oro MmepeKAaA Ha aHTAil-
CBbKY 11 HiMelIbKy MOBY; PO3pOOA€He 3aHOBO
IToAo>xeHHs1 po apbiTpaskHuMit 30ip Ta BU-
TpaTu SIK AOAAQTOK A0 Peraamenty, sarBep-
axene pimenHaM Ilpesuaii TTIIT Ykpainn
Bia 31 cepmnua 1992 p., posmupenunt Pexo-
MEHAQLIIMHUIT CIIUCOK apOiTpiB, po3pobae-
Hi Ha YKpaiHCbKiil, pOCINCHKill, aHTAINICBKil
i HiMeUbKill MOBax TUIIOBe apOiTpakHe 3a-
CTepe’KeHHs], a TAKOK 3pa3KU BCix Ipoliecy-
AABHIIX AOKYMEHTIB ApOiTpakHOTO CYAY.

[To-ppyre, Ha MIATOTOBLI 3aKOHOAQBYMX
AKTiB, IO PEryAIOIOTb AISIABHICTb TpeTel-
CBbKIX CyAiB. MoBa i1A€, HacaMIIepeA, Ipo 060-
roBopeHHs y BepxosHiit Paai Ykpaiuu i, 30-
KpeMa, y KoMicil 3 3aKOHOAQBCTBa i 3aKOH-
HOCTi IapAaMeHTy 3aKOHY YKpaiHM IIPO MiX-
HAPOAHUI KOMEPLiHUIA apOiTpaXx, MArOTOB-
KY NNPOMNO3ULIilil PO BHECEHHs 3MiH Y LIuBiab-
HUI NpoLieCyaAbHMIT KOAEKC YKpaiHM BiAHOC-
Ho MKAC i cTrBopenHss MopcbKoi apOiTpax-
Hoi xomicii ipu TTIIT Ykpainu B M. Opeci.

ITo-TpeTre, Ha TIpOBeA€HHI UHIMPOKOL
pO3’sCHIOBaABHOI pobOTU cepep CYO'eKTiB
30BHIIIHbOEKOHOMIUHOI AISIABHOCTI, OpH-
AVYHOI TPOMaACBKOCTI MPO OCOOAMBOCTI
YKAQAEHHS 30BHIIIHbOEKOHOMIUYHMX KOHTP-
AKTIB i MOPSIAKY pO3B’sI3aHHS BUHMKAIOUYMX
npu iXHpOMY BMKOHaHHI cropiB. LIs po6o-
Ta MPOBOAMAACS B Pi3HUX PopMax: BUCTY-
mu y 3acobax macoBoi iHdopmarlii, Ha pi3-
HUX KOH(epeHLisX, ceMiHapax, Aada iHAM-
BiAyaAbHMX KOHCYABTALJIA.

I, Hapemri, B 1992 poui 3akaapaBcs GpyH-
AQMEHT MIKHapOAHMX 3B’S3KiB HaLIMX ap-
OiTpaskHuX iHCTUTYTIB. 10—11 rpyanst 1992
POKy roaoBa Mi>KHapoAHOIO KOMepLilfHOr O
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apbitpaxxnoro cyay mpu TTIIT Ykpaiuu B3sB
y4acTb i BUCTYNUB 3 AomoBipao B Lliropixy
Ha MDKHapOAHOMY KOHI'PecCi, IPOBEACHOMY
[IBerapcbkoo ApOITpasKHOO acoLialli€ro,
a 9 rpyaHs 1992 p. OyB mipmmcaHuil 1mep-
IINIT AOTOBIP TPO CIiBpOOITHULITBO, AOro-
Bip Mibx MKAC npu TTIIT Ykpaiuu i llIBen-
LAPCHKOIO APOITPa’kHOIO acoLiialliero.

Yepes aBa poxu pimeHHsIM [lpesuail
TTIIT Ykpainu Bip 25 cepmust 1994 p. 6yaa
cTBopeHa Mopcbka apbiTpaxkHa Komicist
Ha 4oai 3 L. I TTobGipuenkom. Ik HeoOXia-
Hi CKAQAOBI AISIABHOCTI 3aTBepAXKeHi Oyan
TakoX Peraament, IloaokeHHs mpo apbi-
TpakHi 300pu Ta BuTparu i PekomeHpauii-
Hui crivcok ap6irpis Kowmicii.

Y upomy 3B’sI3Ky HeOOXiAHO Bip3Hauu-
T BUAQTHY POAb akKapeMika, Ipodecopa
L. I. TTobipyeHka — 3aCHOBHMKA i HE3MiHHOT'O
KepiBHIUKa NPOTATroM 18 poKiB Bip AHS YTBO-
peHHs apbiTpaXHMX ycTaHOB mpu Toproso-
IIPOMUCAOBII MaAaTi Ykpainu. Came 3aBASKU
JI0TO 3yCHMAASIM, €Hepril, My>KHOCTI, iHTeAeK-
Ty, B YKpaiHi Ay>Ke LIBMAKO IMPONILOB eTarl
CTaHOBAEHHSI MKHApOAHOTO apOiTpasKy, 3a-
KOHOAABYOTO PErAaMeHTYBaHHS MIOTO AiSIAb-
HOCTI, a 32 KOPOTKUII [Tepiop OUOAIOBaHI HUM
apOiTpaXKHi IHCTUTYTU CTAAM aBTOPUTETHU-
MU Ta misHaBaHuMu y cBiti. L. I. TTobipuen-
KO BHIC 3HQaYHMI1 BKAAA He TiAbKU B PO3BU-
TOK MDKHAPOAHOTO apOiTpaky B Halliil Kpa-
iHi, a 1 Ha MMOCTPAAAHCBKOMY IIPOCTOpi i B
Asii. 3a 3a3HaueHi 3acayru Ilpesuais Topro-

AY CIIOPiB B apOiTpa>kHUX iHCTUTYyTaxX 16 Kpa-
iH. Irop TaBpuaoBMY OyB ianeosoroM Ta opra-
Hi3aTOpOM NpoBeAeHHs 24-25 TpaBHA 2012 p.
MDKHapOAHOI HayKOBO-IIPAKTMYHOI KOHe-
peHLii «MDKHADOAHUIT KOMEpLIiHUI apOi-
TpaX B YKpaiHi Ta CBiTi: BUOpa, CbOTOAHI, 3a-
BTpa», npucssueHoi 20-piuvuto MKAC npu
TIIIT Yxpainu. Ha mnpeBeaukmit >kaab, BiH
He AOKUB AO LIbOTO AHs, JIOTO ceplie Iepe-
CTaAO CAYKUTHU AIOASIM 6 KBiTHA 2012 p. Hait-
Kpatoro mam sATTio mpo L. I. TTobipuenxka byae
BTIA€HHSI B AISIABHICTD Mi>KHApOAHOTO apOi-
TPaXXy 110r0 NPUHLUIIB, KUX BiH AOTPUMY-
BaBCs BCe XXUTTS: BUCOKUI NpodecioHaAismM,
KPUCTAaAbHAa 4YeCHICTb, HeyIepeA’KeHICTb,
00’eKTHBHICTB, 60pOTHOA 3a CIIPaBEAAUBICTD.

3aKiHYyI0UM eKCKYPC B iCTOPil0 CTBOpEHHSI
apOiTpaxHyx iHCTUTYTIB 1pu Toproso-npo-
MIMCAOBIN IMaAaTi YKpaiHu, CAip 3a3HAUUTH,
110 3aBASKY, HacaMIiepep, 3ycuaasm L. I T'To-
GipueHka, ApOiTpaxHmit cypa yxe B 1992 p.
MPMITHSIB Teplii 5 cripas (Mepiia crpasa mpu-
MHATa AO TIPOBaAXXEHHS ITOCTAHOBOIO T'OAO-
Bu MKAC Bip 23 >xoBTHs 1992 p.), a nepiie
pieHHst npuitHsaTe 22 ciuds 1993 p. ap6i-
tpoMm L. I. [Tobipuenkom. HeoOxiaHO HasBaTu
iMeHa apOiTpiB, sIKi po3rAsipaAu mepiii crpa-
Bu B MKAC. Lle BiaoMi BueHi i mpakTuxu:
L. T. TTo6ipuenxo, ®. I. Bypuak, A. ®. Bunoky-
posa, O.I. Apixuana, I. I. Emenp, O. A. Kpyn-
yaH, B. B. Ayup, B. K. MamyTos, €. I. [Tamen-
Ko, I. B. IIpoHcbka.

DyHKUYIOHYBAHHA apbimpaicy,

AK | IHUUX ANbMEPHAMUBHUX
c1nocobiB po3B’SI3aHHS CHOPIB

8 Ykpaiui, rpyHmyembvcs nepeoycim
HA KOHCMUMYYUIUHOMY NOAOMEHH]
npo me, u40 KONHULU MA€E NPaBo
3axuu,amu cBoi npasa cob600u

Bi0 nopyuieHb i NPOMUNPABHUX
nocs2anb 6yob-aKum

He 3a00pOHeHUM 3AKOHOM CHOCOO0M

BO-IIPOMMCAOBOI IaAaT¥ YKpaiHM 3 CepIHA
2010 p. npucsoiaa L. I. ITobipueHky 3BaHH:A
«ITouecHuit npesupeHT MDKHapOAHOTO ap-
6iTpaskHoro cyay npu TIIIT Ykpainu», 3ap0-
BOAbBHUBIIY J10I0 KAOIIOTAQHHA NIPO 3BiAbHEH-
ns 3 mocaau roais MKAC i MAK 3a cranom
3A0poB’sL. BiH, 6e3 nepebiabiuenHs, OyB i 3a-
AMIIAETHCS TAAICMAHOM HALIOTO apOiTpaxy,
6e3yMOBHMM aBTOPUTETOM. AO OCTaHHBOTO
AHSI aKTVBHO OpaB y4acTb Y AiSIABHOCTI ap0i-
TPaKHMX YCTAaHOB, KOHCYABTYBaB, K AOCBIA-
YEHOTO i NPUHLMIIOBOTO npodecionara cro- | (cr. 55 Koucturyuii Vkpainm). OaHuM
POHU 3aAy4aAH 10TO SIK apbiTpa A0 pO3rasi- i3 Takmx 3araAbHOIPUIHSITUX CIIOCOOIB
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BUpillleHHAd LMUBIABHO-IIPABOBUX CIIOpiB
€ 3BEePHEHHS A0 TPETEelCbKOIO CYAY — iH-
CTUTYLIIOHAABHOTO 800 YTBOPEHOT'O CTOPO-
HaMU AASI PO3B’sI3aHHSI KOHKPETHOTO CIIO-
py (ad hoc).

Po3BuBaouM KOHCTUTYLiMHI OCHOBHU
TPeTelCbKOTO CYAOUMHCTBA, KoHcTuty-
ninauin Cya Ykpainu ABiui y cBoix pimeH-
Hsax 2004 i 2008 pp. BiA3HAUMB, 1[0 3Bep-
HEHHsI AO TPeTeNChKUX CYAIB 3a 3aXUCTOM
CBOIX IIpaB Ta iHTepeciB y cepi UuBiAbHUX
i rocopapchbkux MpaBOBiAHOCUH He MO-
XYTb PO3TASIAQTUCA SIK MOPYIIEHHSI KOH-
CTUTYLIMHOTO MpaBa KO>XKHOTO HA CYAOBUII
3aXUCT. AA>Ke CTOPOHM AOOPOBIABHO yKAa-
AQIOTb apOiTpakHy YTOAY Ha PO3IASIA CIIO-
PiB TpeTelCbKUM CYAOM, 1O Ai€ BIATIOBIA-
HO AO 3aKOHIB YKpaiHM, € AeriTMMHUM I,
SIK HAaCAIAOK, BUKOHYe IyOAiYHO 3HauMMIi
byHKuil.

Ha cboropni B YkpaiHi AOCUTD yCHIIIHO
(YHKLIOHYIOTD, BIATIOBIAHO AO Aifouyoro 3a-
KOHOAAQBCTBA, ABi CaMOCTIiVHI ITiACUCTeMU
TPETEeNCbKOTO CYAOYMHCTBA: Mi’)KHaPOAHU
KOMEpLiMHMIT apOiTpak, L0 PO3TAIAAE
AMIIe 30BHIIIHbOEKOHOMIYHI criopy, i Tpe-
TENCBKi CYAU AASI PO3B’sI3aHHS BHYTPIilIHIX
cropiB. Xoya IXHs NIpaBoBa MPUPOAA CXO-
Ka, Li ABI MACUCTEMHU TPETEeNCbKOIo pO3-
TASIAY PETAAMEHTYIOTbCS ABOMa OKpeMUMU
3aKOHaMM: MDKHapOAHMIT apbiTpaxk — 3a-
KoHOM YkpaiHu «[Ipo MiKHapoAHUIT Ko-
MepLiHMIT apOiTpak», TPEeTENChKi CyAu —
3akoHoM YkpaiHu «IIpo Tpereiicbki cyan»,
cTarTA 1 IKOro npsIMo BKa3ye, 110 J10I0 Aid
He TMOLUMPIOETHCS HA MI’)KHAPOAHMIT KOMep-
LiHUI apOiTpax.

KoxxHa 3 umx mipcmcreM, 3 ypaxyBaH-
HAM KOMIIeTeHLIl CyaiB, cHeniaAi3yeTnb-
Cs Ha IeBHUX KaTeropisx CIpas, Mae€ BiA-
MOBiAHI KBaaidikauii apbiTpiB, Hampaubo-
BaHMI NeBHMII AOCBip. Tomy, Ha Ham mo-
TAsIA, Ha HMHIIIHBOMY eTami CYCIiAbHOTO
PO3BUTKY YKpaiHM, piBHS HMpPaBOBOI KYAb-
Typu i T. 1. QYHKLIOHYBaHHA TaKUX ABOX
MACUCTEeM BUIIpaBAaHe, i MIHATU 3aKOHO-

AQBCTBO I NPaKTUKY HepOLiAbHO. Ao peui,
3BEpPHEHHsI 0araTbOX MIKHAPOAHMX apOi-
TPaXXiB A0 BHYTpILIHIX cropiB 0OymoBae-
HO, 32 BEAUKVM PaxyHKOM, He SIKUMUCD Te-
OpeTUYHMMM OOIPYHTYBaHHAMM a00 iHIIN-
MM BaroMyMU apryMeHTaMH, a YUCTO TpPo-
3aiYHOIO IPUYMHOIO: HEBEAMKOIO KiABKICTIO
CIpaB 3 iHO3eMHMM eAeMEeHTOM.

Sk BipOMO, pAeprkaBHa moAiTuKa y cde-
pi MDKHapoAHOro apOiTpaxy peaAisyeTbcs
3a TAaKMMM OCHOBHMMM HaIlpsIMKaMM: a) 3a-
KOHOAAQBYA PerAaMeHTALlisl CTaTyCy i AlIADb-
HOCTi apOiTpakHMx iHCTUTYTIB, IXHS Aeri-
TUMallis}; 0) 3AIMICHEHHS QYHKLIi CIIPUSHHA
i KOHTPOAIO.

Xouy 13 3aAOBOAEHHSM BiA3HAUUTH,
oo B YKpaiHi, OAHi€l 3 IepLIMX AeprKaB
Ha IOCTPAaASIHCbKOMY IPOCTOpi, 3aKOHO-
AQBYO 3aKpimaeHunt OyB craryc i mpaso-
Bi OCHOBM AISIABHOCTI MiKHapopHOro ap-
6iTpaxky B TpbOX J1OT0 OCHOBHMX OpraHisa-
yinaux popmax: MKAC i MAK mpu TTIIT
VkpaiHu $K MOCTiHO aifoui ap6iTpax-
Hi IHCTUTYTM i TPeTeNCbKi CyAU, YTBOPEHi
AASL DO3TASIAY OKPEMMX 30BHillITHbOEKOHO-
miuHux cnopis (ad hoc). Takum akTom cTaB
npuitHATUI BepxoBHoto Paporo Ykpainu 24
AtoToro 1994 p. 3akoH Ykpainu «IIpo mix-
HApOAHMIT KOMepLitHui1 apbiTpaxk» i ITo-
roxeHHs po MKAC i MAK sk popaTka
AO LIbOTO 3aKOHY.

BiammoBiaHO A0 3a3HavyeHux IToAoskeHb,
MKAC i MAK e camMOCTilHUMU MOCTIil-
HO AlrouMMu ap6iTpa’kHUMMM yCTaHOBaMU
npu TTIIT Ykpainy, 1m0 3A1iICHIOIOTH CBOIO
AISIABHICTD BIATIOBIAHO A0 3aKoHy YKpai-
HU «[Ipo MiKHapoOAHMIT KOMepLilHUII ap-
6irpaxx». ToproBo-mpommcaoBa IaAa-
Ta YKpaiHUu 3aTBepA’Xye Aulle PeraameH-
m MKAC i MAK, nopsipox obumcaeH-
Hsl apOiTpakHoro 360py, CTaBKM rOHOpa-
piB ap6iTpiB Ta iHIIMX BUAATKIB LjUX ycTa-
HOB, cIpusie ixHill AigapHocTi. Xouy e
pas mipxpecantu, mo MKAC i MAK camo-
CTiiHI, He3aAeXHI apOiTpakHi IHCTUTYTH,
Y AISIABHICTD KMX He BTPYYA€ETbCs i HE Ma€
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BTpy4yarucs ToproBo-nmpomMucaoBa mnasara
YkpaiHu.

MKAC npu TTIIT Ykpainu moxe pos-
TASIAATU CIIOPpU 3 AOTOBIpHMX Ta iHIIMX
LMBIADHO-TIPAaBOBUX BIAHOCHH, 1[0 BUHU-
KalOTb NpU 3AIMICHEHHI 30BHILIHbOTOPIoO-
BEAbHUX i iHIIMX BUAIB Mi>KHapOAHUX €KO-
HOMIYHMX 3B’3KiB, SIKI[O KOMepLiiiHe TiA-
MPUEMCTBO X04a O OAHi€l i3 CTOpiH criopy
nepebyBae 3a KopaoHoM. TobTo Cyp pos-
TASIAQ€ TIEPeAaHi 3a 3TOAO0I0 CTOPIiH Auiie
cropu 3 T. 3B. iHO3€MHUM €AEMEHTOM.
[IpaBaa, icHYIOTb ABa BUMKAIOUYEHHS. Ao
komiteteHlii MKAC BIiAHOCSATBCS TaKOX
CIIOpU IMIAIIPUEMCTB 3 iHO3€MHUMMU iHBec-
TULiSIMU | MIDKHApOAHUX 00’€AHAHD Ta Op-
raHisallill, CTBOpEHUX Ha TepuTopii YKpai-
HU, MiX c000!0, CIIOpy MiX IX y4YacHUKaMu,
a Tak caMo iX cropu 3 iHmMMu cy6’ekTamu
npaBa YkpaiHu. Kpim toro, MKAC mnpu-
JIMa€ AO CBOTO PO3TASIAY i criopy, BiaHeCeHi
AO TI0TO IOPUCAMKLII B CMAY MIXXKHapOAHUX
AOTOBOpiB YKpaiHu.

3a IpeAMeTHOI0 XapaKTepUCTUKOIO CIO-
pPU OXOIAIOIOTH BCi cdepy MiKHaApOAHOTO
€KOHOMIYHOrO CIiBpOOITHUIITBA: KYIIBASI-
IpoAX (MOCTaBKa) TOBAapiB, HaAQHHS IO-
CAYT, OOMiH TOBapaMM Ta IOCAYTaMMU, TOP-
roBe NIPeACTAaBHULITBO, lepeBe3eHHsI BaHTa-
XIB 1 macaxupis, opeHaa (Ai3uHr), GyaiBHU-
LTBO, HAYKOBO-TEXHIYHUIT OOMiH, KPEAUT-
HO-PO3PaxXyHKOBI omnepaliii Ta iH.

Ha Bipminy Bipa MKAC, MAK, BianoBia-
Ho Ao IToaoxenH:sa npo Kowicito, posrasaae
CTIopH, sIKi BUHMKAIOTh y cepi ToproBeab-
HOTO MOPEINAAaBCTBA, HE3aA€XHO Bip TOroO,
4y € CTOpPOHaMu CYO'€KTM YKpaiHCBKOTO
a00 iHO3eMHOTO IpaBa, TiAbKYU YKPaiHChKO-
ro abo TiAbKM iHO3eMHOTO IpaBa.

AHaai3 noaoxeHb 3akoHy Ykpainu «IIpo
MDKHapOAHUIT KOMepLiHMit apbiTpax»,
npunHsAToro B 2004 p. 3axkony YKpaiHu
«ITpo TpeTeiicbki cyan», a TakoX LIuBiab-
HOTO IIpOLIECYaAbHOTO KOAEKCY YKpaiHu
i TocmopapchbKOTo MPOLECYaAbHOTO KOAEK-
Cy YKpaiHu BKa3ye Ha Te, 1110

3aK0HO00ABCMBOM YKpaiHu
CNPULHAMA NPUBAMHONPABOBA
KOHYenyis apbimpancy,

UL0 XApaKmMepUu3yemncs
0OMeMeHUM BUAUBOM 0epIABU

Ha apbimpaxcHuii npoyec

i npuiiHAame apoimpaicHe piuleHHA.

30KkpeMma, pileHHs apOiTpaKy He MOXe
OyTM TIEeperasHyTO A€p’KaBHUM CYAOM
IO CYTi, @ KOHTPOAD HaA apOiTpa>kHUM pO3-
TASIAOM TOAOBHMM 4YMHOM IlepeHeCeHMU
Ha CTaAII0 OCIIOPIOBAHHSA i CTaAil0 BUKOHAH-
HA piteHHs. IIpyyoMy 3aKoHM MICTATb BU-
YepIIHUI TePeAiK MACTAaB AASL IPUMHATTA
A€pP>XXKaBHUM CYAOM YXBaAU IIPO CKacCyBaH-
Hs 200 BiAMOBY B IIPMMYCOBOMY BMKOHaH-
Hi pillleHb MXKHapOAHOro apOiTpaxy i Tpe-
TEIICbKUX CYAIB.

IMpuitnari 3akoH Ykpainn «Ilpo mikHa-
poAHMIT KOoMepLitHMil apbitpaxk», Iloao-
>xenHst mipo MKAC i MAK npu TTIIT Ykpa-
i1y, ix PeraamenTu Ta [loAokeHHs mpo ap-
OiTpakHi 300pM Ta BUTPATU IPYHTYIOTb-
¢ Ha MiKHapopHuXx aoroBopax (Hbro-
JMopKkchKa KOHBeHI[isl TIPO BU3HAHHA i BU-
KOHAHHsI IHO3€MHUX apOiTpakHMX pilieHb
1958 p., €EBpomnericbKa KOHBEHIIisl PO 30-
BHIIIHPOTOProBeAbHUI1 apOiTpaxk 1961 p.),
parudikoBaHux YKpalHOI, AOKYMeHTax
IOHCITPAA. Tlpnuomy VYkpaiHa crpuit-
HAra pekoMmeHaauii Cexperapiary HOH-
CITPAA, i 3axon «Ilpo mbxHapoAHMIT KO-
MepLiiiHuil apOiTpa)k» MOBHICTIO BIATBO-
proe Texct Tumosoro 3akony IOHCITPAA
PO MI>KHAPOAHMII TOProBeAbHMIT apOi-
TpaxX. Take mpaBoBe moAe YKpaiHU AO3BO-
Asie apOiTpaXHUM IHCTUTYTaM GYHKLIOHY-
BaTM BIATIOBIAHO AO MIDKHAPOAHUMX CTaH-
AQpTiB, 3aKpINIAIOE AEMOKPATU4HI MpUH-
uuny oprasisanii ap6itpaxy i saiicHen-
Hs1 apOITPa’KHOTO PO3TASIAY: MPABO CTOPIH
Ha GOpPMYBaHHS CKAaAy apOiTpaxy, Ha BU-
3HaA4YeHHs MIPOLIEAYPU PO3TASIAY CIIPaBH, 3a-
CTOCOBYBAHOI'O IIPaBa; 3MaraAbHICTb i piB-
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HicTh cTOpiH; KOHPiAeHUiHICTh iHpOpMa-
Lii mpo criopu rowo. Lle pae 3mory npusep-
HYTU YBary iHO3€MHMX i BITUM3HAHUX IIA-
NIPUEMLIIB AO YKPalHCbKOI IOPUCAMKIIL.

Tomy roAOBHe 3aBAaHHS, SIKe CTOITD IepeA
HaMU: He PO3POOASATM HMPUHLMIIOBO HOBE,
a BAOCKOHAAIOBAaTM 3aKOHOAABCTBO YKpai-
HU i IpaB03aCTOCOBYY PAKTHUKY B Liii1 cepi,
[0 CTOCYIOTbCSI OKPEMMX CTapii apOiTpax-
HOTO PO3TASIAY, BUKOHAHHS pillleHb Ta B3ae-
MOAII 3 Aep>XKaBHMMU CyAaMu. MaemMo AOCUTD
PO3BMHEHY i, Y IPMHLINIII, sIKA BiAITOBIAQ€E CY-
YacHUM BMMOTaM, HOPMaTUBHY 0asy. MoBa
MOBMHHA ITU MPO «TOHKE HACTPOIOBAHHSI»
iCHYIOUMX 3aKOHOAABUMX IIOAOKEHb BIAIO-
BiAHO AO OCTAHHIX CBITOBUX TEHAEHIIi, a Ta-
KO>X IIPO YCYHEHH:I IEBHUX NTPOOAEM, 1110 BU-
SIBUAVCA B IIPAKTUL IPaBO3aCTOCYBaHH.

SIK mpuKaap, HaBeAeMO TeHe3lC 3aKOHO-
AaBCTBa YKpaiHM PO peraaMeHTalilo Io-
PAAKY TIPMMYCOBOTO BMKOHAHHS pillleHb
MKAC i MAK npu TIIIT Ykpaiuu Ha Te-
puTopii Hamol AepxaBu. B iHummx kpaiHax
Li pillleHHA BUMKOHYIOTbCA CTOCOBHO Hbro-
Vopkcbkoi kouBentiii 1958 p. i mporecyaab-
HOTO 3aKOHOAABCTBA KpaiHM BUKOHAHH:. Ao
2005 p. pimtenusasm MKAC i MAK B Ykpaini
OyAa HapaHa CyAQ BUKOHABYMX AOKYMEHTIB,
MIpUPIBHAHA AO PillleHb AepXKaBHUX CYAIB. Pi-
IIeHHS )X iHO3eMHMX apOiTpakiB BU3HABAAK-
Cs1 1 IPUMYCOBO BMKOHYBAAMCS alleAsILIiIHU-
mu obaacHumy, KniBcpkum i CeBacTonoab-
CbKUM MICbKMMY CYAQMU B TIOPSIAKY, TIEpeA-
6aueHomy HasBaHOl0 KoHBeHui€ew. Llumn
JK CYAQMIU PO3TASIAQAMCS KAOIIOTaHHS CTO-
PiH Ipo cKacyBaHHs apOiTPayKHOTO pillleHHS.
Taxum unMHOM, OyAa BIACYTHS €AMHA IpOLie-
Aypa BuxoHaHHs pimenb MKAC, MAK i pi-
IIeHb IHO3eMHIX apOiTpaKiB, 1110 He BiATIOBi-
Aano Hpro-VlopKchKiit KOHBeHTIIi.

Y 3B’s13Ky 3 npuitHATTAM B 2004 p. 3axo-
Hy Ykpainu «IIpo TpeTeiicbki cyau» OyAu
BHeCeHi 3MiHM A0 3akoHy YKpaiHu «IIpo
BUKOHaBYe BiAITOBiAHO
AO SIKMX pillleHHs TPeTeCbKUX CYAIB, IpU-
VHATI B YKpaiHi, TaK caMo K i pillleHHs iHO-

TIPOBAAYKEHHST»,

3eMHIX CYAIB i ap0iTpaxiB, BUKOHYIOTb-
Cs Ha MIACTaBi BMKOHABYMX AOKYMEHTIB,
SIKi BUAQHI CYAOBMMU OpraHaMmu. BBepeHuin
y Aifo B 2005 p. LJuBiAbHMI TpOLIECYaABHUN
KoApekc Ykpainu Mas pospia VIII «Ilpo Bu-
3HAHHA | BUKOHAHHS pillleHb iHO3eMHUX CY-
AiB». AAe OCKIABKM CYAOBa IpaKTMKa LjiA-
KOM OOIPYHTOBaHO «He 0aunAa» y MOHST-
Ti «pilleHHA iHO3eMHOro CyAy» PpillleHb
MKAC i MAK npu TIIIT Ykpainu, nuras-
Hsl IIPO IIPMMYCOBe BMKOHAHHS LMX pillleHb
PO3TASIAQAOCS SIK CYAAMM 3aTaAbHOI IOpUC-
AVIKLII, TaK i FOCIIOAQPCHKUMU CYAQMMU.
3akoHamu YKpaiHu Bip 3 aroororo 2011 p.
BHECEHi iCTOTHi 3MiHU i AOTIOBHEHHSI A0 LIn-
BiABHOTO npouecyaAbHoOro i f'ocmopapcbko-
IO IPOLIeCYaAbHOI'O KOAEKCIB YKpaiHu, sIKU-
MU BPeryAbOBaHUII MOPSAAOK OCKap>KeHH:
i BUKOHAHHs pillleHb TPeTelCbKUX CYAIB,
y TOMY 4UCAi i Mi>KHapoAHOro apb6iTpaxy.
Hacammepep, cAip 3a3HaunMTy, 10 LUIMU 3a-
KOHaMM HapelTi Oyaa po3MeXoBaHa KOM-
MeTEeHLisl TOCIMIOAAQPCBKUX CYAIB i CYAIB 3a-
TaAbHOI IOPUCAMKIII IO BMKOHAHHIO Pi-
meib MKAC Ta iHmmx Mi>kHapoAHUX ap0i-
TpaXiB, MiCLI€3HaXOAKEHHA AKUX B YKpai-
Hi. BiATIOBiAHO AO 3MiH, rOCIIOAQPChKi CyAU
PO3TASIAQIOTD AMIIIE CIIPABU IIPO OCKAp>KeH-
Hs Ta BUAAYy BMKOHABUMX AMCTIB Ha Ipu-
MYCOBEe BMKOHAHHS PpillleHb TpPeTeNChbKUX
CYAIB, III0 PO3TASIAQIOTH BHYTPIIIHI CIIOpH.
OckapyXeHHsI i IpUMycoBe BMKOHAHHS pi-
menb MKAC, MAK, a TakoX mpumycose
BMKOHAHH: pillleHb iHO3eMHUX MIi’KHapOA-
HVX apOITpaXHMX IHCTUTYTIB PO3TASIAQETD-
cs MiCLIeBUMU CyAQMU 3araAbHOI IOPUCAMK-
uii B nopsAaKy raasu I posaiay VIII LluBiab-
HOI'O IIPOLIeCYaAbHOTO KOAEKCY YKpaiHMU.
TakuM YMHOM, 3aKOHOAABLIEM ITiCASI TIEB-
HUX TIOLIYKiB 3HallA€Ha ONTMMaAbHa IIPO-
LIEAYPa, EAVHA AAST BCIX MDKHApOAHMX ap0i-
TPaXiB ITO BUKOHAHHIO IX pillleHb.
CTOCOBHO BAOCKOHAAIOBAaHHS 3aKOHOAQB-
CTBa i3 3aAOBOAEHHSIM BiAp3HauMMO, 1o 19
tpaBHs 2011 p. (Ykas IlpesupenTa YkpaiHu
Ne 589/2011) Biaminenuir Ykas IlpesupeHTa
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Ykpainu Bip 1 anms 1995 p. Ne 505/95, Biamo-
BipHO po sikoro ITpaBuaa IHKOTEPMC 3a-
CTOCOBYIOTBCSI ITICASI OITyOAIKYBaHHS IX Aep-
KaBHOIO MOBOIO B odiLiiiiHoMy BuaaHHi. Lleit
Vkas AOHeAaBHA CTBOPIOBAB I€BHI ITpoOAeMMU
BukopucrtanHusg IHKOTEPMC-2010.

VY el yac 4iTKO IPOCTEXYETHCS ABa Ha-
MPsIMKM BAOCKOHAAIOBAHHSI IIPaBOBOTO pe-
I'YAIOBaHHSI y cdepi KomepuiitHoro apo6i-
TPaXy: HA M>DKHApOAHOMY i HalliOHAABHOMY
piBH:ax. lIJo cToCyeTbCs MepIIOro HANPSIMKY,
To B octaHHi poku Komiciero OOH no npasy
MDKHapOAHOI TopriBai 6yaa ImpoBeaeHa Be-
AMKa pobOTa 3 y3araAbHEHHS AOCBIAY MiX-
HapOAHOI TOPIiBAl i IPaKTUKU PO3TASIAY BU-
HUKAIOYMX ITPU LibOMY CIIOPiB, 1j0A0 00roBo-
PEeHHS LVIX MUTaHb i IIPOBEAEHHS KOHCYAb-
Taliil Mo (GOpMyBaHHIO IIOTOAXKEHUX Ipa-
BOBUX PaMOK AASI CIIPABEAAMBOIO i edex-
TUBHOTO PETrYAIOBAaHHS MDKHapOAHUX KO-
MepuitHux apbirpaxHux cropis. ITiacym-
KOM TIPOBEAEHOI POOOTU CTAAO MPUNHATTS
3MmiH 2006 p. B Tunosuit 3akon IOHCITPAA
PO MDKHAPOAHUIT TOPrOBEABHMIT apOITPasK
i HOBOI pepakiiii ApbiTpa)KHOrO peraameH-
Ty JOHCITPAA 2010 p. Tomy nepuroyepro-
BMM 3aBAQHHSM € iMIIA€MeHTallis 3a3Hade-
Hux HoBeA IOHCITPAA B ykpaiHcbke 3axo-
HopaBcTBO i Peraament MKAC i MAK.

Sk BipnomoO, ApOiTpaXHUIT peraaMeHT
FOHCITPAA ctocyetbcs apbirpaxy ad hoc,
TOOTO apOITPaXy AASL BUPIIIEHHA KOHKpET-
Horo criopy. MKAC, sik HocTiitHO aAitoua ap0i-
TPa)KHA YCTaHOBA, MOXKe BUKOHYBaTy (YHK-
Lil KOMIETEHTHOTO OpraHy AAS CIPUSHHA
opranizauii ap6irpaxy ad hoc. 3 ypaxysau-
HsAM HOBOro Peraamenty 27 >xoBTHsA 2011 p.
ITpesuaiero TTIIT Ykpainu 3aTBepAKeHa HOBA
peaaxuiss «IIpaBMA 1O HapaHHIO CIIPUSH-
HsZ MDKHapOAHUM KOMEPLHUM apOiTpax-
HUM CYAOM nipu ToproBo-poMMCAOBIN Ma-
Aari Ykpainu ap6iTpaxy BiAOBiAHO A0 Ap-
6iTpaxxrHoro peraamenty JOHCITPAA».

Hosean B Tumosomy 3axkoni IOHCI-
TPAA cToCyloTbCsi ABOX Ba)KAUBUX MO-
MEHTiB: PO3IUMPEHHA NMOHATTA i hopmMu ap-

6iTpakHOI yroau (ct. 7) i mpuitHATTS ap6i-
TPOKHUM CYAOM 3a0esevyyBaAbHUX 3aXO-
AIB, BU3HaHHS I IPMMYCOBOTO BMKOHAHHA
Takux 3axopis (ra. IVA).

Ha cporopHi y Hammx apOiTpaXHUx iH-
CTUTYTaX TpaLfoe poboya rpyma 3 MmAroToB-
K/ TIPOIO3MLIIM PO BHECEHHsI 3MiH Yy 3aKOH
PO MDKHAPOAHMIT KOMEPLIMHUI apOiTpa
Ta iHIIIi 3aKOHOAaBYi akTu. LIi sMiHM OB’ s13aHi,
KpiM yCbOTO HIIOTO, i 3 iMITAEMEHTALli€l0 B Ha-
LIiOHAAbHE 3aKOHOAABCTBO 3a3HAYEHMX HOBEA.
Y mpaxtuui MKAC i MAK npu TTIIT Ykpai-
HY HETIOOAVHOKI BUITAAKY TIPUIHSTTS T'OAO-
Boro MKAC a6o MAK, a micas cpopmyBan-
HsI CKAaAY ApOiTpaXkKHOTO CyAY, CKAAAOM ap0i-
TPaXKy, Ha IIPOXaHHs CTOPOHM, IIOCTAHOB (pi-
IlIeHb) PO BCTAHOBAEHHs po3Mipy i ¢hopmu
3abe3mneyeHHs 1030By. OAHAK Taki IOCTaHOBU
00OB’SI3KOBI AUILIE AASI CTOPIH, i BOHU He 3a-
Oe3rneyeHi MOXAMBICTIO IIPUMYCOBOIO BUKO-
HaHHs1. 3BepPHEHHSI AO ACP>KaBHUX CYAIB 3a BU-
KOHAHHSIM pillleHb apOiTpaky mpo 3abesmneyy-
BAAbHI 3aXOAM He 3aBXXKAU OAEPKYe MATPUM-
Ky. 3apa3 Lji IMTaHHS aKTMBHO OOrOBOPIO-
10TbCsl. OAHMM 3i IIASIXiB BUPIIIEHHS 1JbOTO
MUTAaHHS € BKAIOYEeHHA A0 LluBiabHOrO mpo-
LIeCYaAbHOTO KOAEKCY YKpaiHM IIOAOXKEHHS,
IO CyA 32 KAOIIOTQHHSIM CTOPOHM HAAQ€ AO-
3BiA Ha IPUMYCOBe BUKOHAHHSI IIOCTAHOB (pi-
IIEHb) MD>KHAPOAHOTO KOMEPL{ITHOro apbiTpa-
XY IIPO 3aXOAM MO 3a0e3I1eUeHHIO NT030BY. 3a-
KOHOM YKpainu Bip 22 Bepech: 2012 p. ue nm-
TaHHA BXXe BUPILIEHO Ha CTaAIl PO3TASAY Cy-
AOM KAOIIOTaHb IIPO NPMMYCOB€ BUKOHAHHA
pillleHHs iIHO3EMHOTO CYAY, B TOMY YMCAI i MDK-
HapOAHOTO apOiTpasky: CyA 3a 3as1BO0 0Co0M,
sIKa TIOAQ€ TaKe KAOIIOTAHH:, MOYKe BXXUTMU I1e-
peabaveHi sasHaueHum Kopexcom saxoan 3a-
Oe3reyeHHsI TO30BY, SIKIJO HEBXUTTS 3aXO0-
AIB 3a0€3IIe4eHHS T030BY MOXE YCKAAAHUTU
YM YHEMOXXAVBUATY BUKOHAHHS PIllIEHHS MiXK-
HaPOAHOTO apOiTpaxy.

Bsaraai caip 3asHauuTy, 10 A€ TTOCTI-
HUJ TpOLieC YAOCKOHAAIOBaHHS fK opra-
HizauinHoi ctpykrypu MKAC i MAK, Tak
i mpoueaypu apOiTpaXKHOTO PO3TASIAY, ILUASI-
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XOM, HacaMIlepeA, BHECEHHS 3MiH A0 Peraa-
meHTiB, [ToAokeHDb mpo apbiTpaxkui 360pu
Ta BUTpaTu. AocuTh ckasaTy, 1o 3a 20-piv-
Hy ictopito MKAC 0yAu pospobaeHi i 3a-
TBepAXXeHi Tpu peaakuii Peraamenty MKAC:
1992 p., 1994 p. Ta aAioua pepaxiiis, sKa 3a-
TBepakeHa pimeHHsaM Ipesuaii TTIIT Ykpa-
THu Bip, 17 kBiTHsA 2007 p. Ne 18(1). ¥V ckaaai
MKAC pimennsm Ilpesuaii TTIT Ykpaiun
Bip 17 kBiTHs 2002 p. Ne 23(1) yrBopena Ko-
A€Tis 110 PO3TASIAY 30BHIIIHbOEKOHOMIUHMX
cropiB y cdepi iHTeAeKTYaAbHOI BAACHOCTI
i 3aTBepA)KeHUI PeKoMeHAALiHUI CITMCOK
ap6itpiB Koaerii. Y cBofiit aisiabHoCTi Koae-
ria kepyerbcsa Peraamentom MKAC i Ilo-
AOXKEHHSIM Ipo apbiTpakHi 300pu Ta Bu-
Tparu. HuHi 3a3HaueHO0 po60OYOI0 TPYIO0
YBa)KHO aHAAi3yI0TbCA OHOBAEHI peraameH-
T 0araTbox apOiTpaXXHUX iHCTUTYTIB CBIiTY
AASL TOTO, 11100, Y3araAbHIOIOYY CBITOBUIL AO-
CBiA, BIPOBAAUTHU JIOTO B HALIY IPAKTHUKY.

3aKOHOAABYA perAaMeHTallisl BMKOHAH-
Hs pillieHb apOiTPasKy, TaK CaMo SIK i IXHbOTO
OCKap>KeHHs1, Ma€ iCTOTHe 3HauUeHHS AASL pe-
aAi3auii mepeBar ap6irpaxxy. He meHI Bax-
AVIBA i TO3MLisI A€P>KaBHUX CYAiB, HAIIpallbo-
BaHa HMUMM IPaKTUKA IO PO3TASAY CIIpaB
PO OCKaP>KEHHsI pillleHb apOiTpaxy, iXHbO-
My IIPMMYCOBOMY BUKOHAHHIO, HAAQHHIO ap-
OiTpaXXHUM IHCTUTYTaM CIPUSHHS 1 AOIO-
moru. HeobXiAHO MOBTOPUTK 3araAbHOBMU-
3HaHMIT BUCHOBOK IIPO Te, 110 ePeKTUBHICTh
apbiTpaxy i apbirpa’kHoro posrasay 6es-
MOCEPEAHbO 33aAEKUTb Bip AEPXKAaBHUX CY-
AIB, BiA HAAQHHSI HUMU THATPUMKHU apOiTpa-
XYy i CTBOpEHHi IOMY CHPMATAMBUX YMOB
AASL 3AIICHEHHS CBOIX (PYHKLIIL.

Y ¢yHKLiOHAABHOMY IA@Hi, BiATIOBiAHO
AO YKPaiHCbKOTO 3aKOHOAQBCTBA, AEpP>KaB-
Hi CyAM BUKOHYIOTb BIAHOCHO Mi>KHapOAHO-
ro apoOiTpaxy ABi rpynu QyHKLi: yHKuiT
crpusiHHs Ta GyHKUii KOHTpoA (CT. ¢T. 5, 6,
8,9, 16, 27, 34, 35, 36 3akony Ykpainu «IIpo
MDKHapOAHMIT KOMePLiHMIT apOiTpax»).

3asHavyeHi ¢yHKIiI 3a CBOIM mpu3Ha-
YeHHAM IIPOAMKTOBaHi 3aiHTepecoBaHic-

TIO Aep>KaBu B 3abesreveHHi edeKTUBHOC-
Ti IOPUCAMKLIMHOL AiSIABHOCTI MDKHapOA-
Horo ap0OiTpaxy. Bipaaroun Ha Bipkyn ap6i-
TPa)Xy — IPMBATHOTO 32 CBOEIO IIPMPOAOIO
Ccy0’eKTa — PO3TAsIA TPABOBOTO CIIODY, 3a-
XMCT MOPYIIEHMX TPaB Ta iHTepeciB yyacHU-
KiB LIUBIABHOTO 000POTY, A€p>KaBa, 3 OAHOTO
00Ky, HaAiAsIE MDKHAPOAHMIT KOMEPLiTHMI
apOiTpak meBHUMU MyOAIMHUMU (PYHKLIisI-
MU i rapaHTisiMu (3aKOHOAABYA peraaMeHTa-
Lig CTATyCy i AIIABHOCTI, OCTATOYHICTb ap-
6iTpa)KHOrO PillleHHsI Ta HEMOXKAUBICTB ITe-
PErasiay 110ro o CyTi, 0OOMeXeHUI MmepeAik
MIACTaB BIAMOBM y BU3HAHHI i IIpUBEAEHHI
AO BUKOHaHH: apOiTPa>kHOTO pillleHHs], BiA-
MOBa AEP>KaBHOTO CYAY PO3IASAATU IIO30B
Y BUIIAAKY HAasBHOCTi MK CTOpPOHaMM CIIO-
Py apOiTpa)kHOI YroAM, MPUMYCOBE BUKO-
HaHHS AepP)XaBOI0 apOiTPa)KHOro pillleHHs),
SIKi He 3MiHIOIOTb, SIK iHOAI BUCAOBAIOETHCS
B AiTeparypi, IpMBaTHOIIPAaBOBOIO XapaKTe-
PY LIbOTO iHCTUTYTY i He BKa3yIOTb Ha HasB-
HICTb AyaAi3My NpaBOBOI IPUPOAU TpeTeil-
CbKOTO CyAY. BiaATIpaBA€HHSI IPaBOCYAAS —
BMHATKOBA QYHKLisI AepyKaBy, 3AIMICHIOBaHA
Aule cypamu. AeaeryBaHHs QYHKIIN CYAiB,
a TAKOXK MPUCBOEHHS LUX PYHKIIiI iHIIMMM
opraHamu i IOCapOBMMHU 0OCOOaMU He AO-
myckaerbed. lle iMmmeparuBHa HOpMa, sKa
MicTuTbeA B €T. 124 KoHcTuTyuii Ykpainm.

3 iHUL020 60KY, Oepwasa He Moye
i He NOBUHHA 3aiuuiamu be3
yBazu 30iliCHEeHH MINHAPOOHUM
KoMepyiHum apbimpaicem
HPUCOUKYITIHOL OiIAbHOCMI, KA
MOpPKAEMDbCA NPAB Ma IHmepecis
i1 pisuyHUX i FOPUOUHHUX OCIO.

Tomy AeprkaBa MOKAAAAE HA CBOI OpraHy —
CyAU — IIeBHI KOHTPOABHI IOBHOBa>KEHH:
32 TAKOI0 IOPUCAMKLIVHOIO AISIABHICTIO 1 11 pe-
3YABTQTOM — apOITPasKHMM PillIeHHSIM.

Y 3aK0OHOAQBCTBI YKpaiHy 3aKAaAeHa KOH-
LIETLIisT «TIOABITHOTO KOHTPOAIO», KOAU iCHY€E
MO>XAUBICTD IepeBipKy pillleHHs Mi>KHapOA-
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HOIO KOMEpLIHOIro apOiTpaxy IpakTud-
HO 32 OAHMMMU i TMMM X IACTaBaMM y paMm-
Kax pisHux mpoueayp (y paMKax oCKap>KeH-
HA pillleHHA i y paMKax 10To IpUMMYCOBOIO
BUKOHAHHA — CT. CT. 34 i 36 3akoHy Ykpai-
HU «IIpo MDKHApOAHMIT KOMEpPLiiHMiT apOi-
TPaX») i, SIK MPABUAO, PI3HUMM AepIKaBHU-
MM CYAQMU, MOXXAMBO, pi3HMX KpaiH. I He-
3B@)KAIOUM Ha Te, 1[0 BOHA BIIPOBAAXKEHA
6iapi HDK B 30 pepkaBax i peKoMeHAOBa-
Ha TunoBum 3akonom IOHCITPAA, y aite-
paTypi BUCAOBAIOETbCSI KPUTUYHE CTAaBAEH-
HA AO L€l KOHLemLil, sika YCKAAHIOE ap0i-
TPa>KHUI PO3TASIA | MOKe IIPUBECTU AO KOAi-
3ii cypoBux axTiB. OAHAK, TOABIIHMIT KOHT-
POAB 3 OOKY CYAOBMX OpraHiB pillleHHs MiK-
HApOAHOTO apbiTpaXky Ha MPaKTUL CIpuii-
Ma€TbCsl He TaK HEraTMBHO, SIK BiH BUTAS-
AQ€ B TEOPETUYHMX AOCAipKeHHsX. Hapan-
HsI CTOPOHI IpaBa OCIHOPUTH pilteHHs ap0i-
TPaXXy 3 METOI0 IIOr0 CKacyBaHHs Oesmoce-
PEAHbO 3a MiCLileM BMHECEHHSI A€ MOXXAU-
BICTb CTOpPOHI, sIKa NpPOIrpaAa, MepeBipUTU
CBOI CYyMHIBM IJOAO MPUIHSITOrO apbirpa-
)KeM pillleHHsI B He3aA€)KHOMY CYAOBOMY Op-
raHi i He AOIYCTUTH, Y BUMAAKY 3aA0BOAEH-
Hs JIOTO CKapry, NMpoLieAypU BUKOHAHHS pi-
meHHA. «IToABIIHUIT KOHTPOAB» AQ€E MOX-
AMBICTb 30epert 6GaAaHC NPOLiECYaAbHMX
MOJKAMBOCTEN 1 PiBHICTb CTOpiH BIAHOCHO
nepeBipKy pillleHHs: CTOPOHA, 1110 MPOTpaAa,
iHillif0€ OCKap>)KeHHs, a Ta, 1110 BUT'PAAA, IPU-
MyCOBe BUKOHAHHSL.

Hamu Oyaa mpoaHaai3oBaHa IpakTuKa
PO3TASIAY B CYAOBMX OpraHax YKpaiHu KAO-
IIOTaHb IIPO OCKap)kKeHH:A pileHb MixHa-
POAHOTO KOMEPLIITHOT0 apOiTpaXkHOI o CYAY
npu TTIIT Ykpainn.

[To-niepiite, HebaraTo CTaTUCTUKU. 3a He-
NOoBHMMMU AaHuMY, y llleBueHKiBCcbKMII pa-
oHHu cypa M. Kuesa, 3a MicLje3HaxoAXeH-
Ham MKAC, napxoauts y pik 10-20 xaoro-
TaHb IIPO CKaCyBaHH: 110To pitieHb. [Ipy 1jpo-

piuenb. TakuM 4MHOM, OCKap)XY€TbCA BCbO-
ro 6AM3bKO 3 % yxBaaeHMX pileHb. B 2009
poui i3 11 KAOTOTaHBb, 11j0 HaAlIIAK, OYAO 3a-
AOBOAEHO AMIIIE OAHE, a 32 2010 p. OyAo cka-
coBaHo 2 pimeHHss MKAC, opoHe — MOBHICTIO
i opoHe — yacTkoBo. Taka MaAa KiABKiCTb pi-
IIeHb, SIKi OCKAp)KYE CTOPOHA, 1110 IIPOrpaaa,
MOSICHIOETHCSI i piBHEM poOOTU apOiTpaskHO-
O CYAY, 00’ €KTUBHUM i HEYIIEPEASKEHNM PO3-
TASIAOM CIIPaB, LJO KOAM HaBiTb CTOPOHA, SIKa
MPOrpaAa, MOPAAbHO 3aA0BOA€HA apOiTpak-
HUM PO3TASIAOM i JI0TO pe3yAbTaTOM.

ITo-Apyre, Lie MOSICHIOETBCA TAKOX THUM,
1110 CYAOBOIO CMCTEMOI0 YKpaiHM Hallpalbo-
BaHa BIATIOBiAHA NPAKTUKA PO3IASAY MOAI-
OHMX CIIpaB, 32 OCHOBY SIKOI ITOKAaAEHMI
MIPUHLIUI 0OMEXXEeHOT KOMIIETEHIIT AepIKaB-
HOTO CYAY IIPU PO3TAfIAL TAKUX KAOIOTaHb.
Hi pimenHa nmo cyti, Hi cmip He MOXYTb
OyTU TeperAsiHyTi CYyAOM, a caMe pillleHHs
MO>Ke OYyTM CKaCOBAHO AMILE IO TMACTaBaXx,
3a3HaueHMX y 3aKkoHi Ykpainu «IIpo mi>kHa-
poAHMIT KOMepLirHuiT apbiTpax» (cT. 34).

Y 1iKaBOMY i KOpDMCHOMY SIK AASI CYAOBOI,
Tak i apOiTpa)kKHOI NMPAKTMKMU y3araAbHEH-
Hi, BUKOHAaHOMY I0pUAMYHOI0 dipmoto «Kait
i Aenapp» («Ykpaina. ApyxHst apOiTpaxky
IOPUCAMKLiSL: CTaTUCTUYHUI 3BiT, 2011-
2012» / K. ITiabkoB. — K.: Cai & Lenard,
2012. — 29 c.), HABOAATBCH TaKi AaHi: CIIiB-
BiAHOIIEHHsI BUIIAAKIB CKAaCyBaHHS Miclie-
Bumu cypamu pimenr MKAC mpu TTIIT
VKkpaiHu i AO3BOAIB Ha IIPUMMYCOBE BUKO-
HaHH3 pillleHb Hauoro apo6irpaxy B 2011-
2012 pp. ckaapae 1 A0 49, TobTo0 Ha 1 ckaco-
BaHe pinreHHs npumnapae 49 pimens MKAC,
110 IPUIMHATO CYAOM AO BUKOHaHHA. Lle He-
noraHui pesyAabTart. IIpuyomy y 3BiTi mip-
KPECAIOETBCA, 1[0 YXBAAU, SIKUMU CKaCOBY-
I0TbCsI apOiTpaXkHi pillleHHs, pPeTeAbHO Iie-
PEBIPAIOTBCA aAMEAALIHUM CYAOM, SIKUM
B 0ararbox BUIAAKaXx IX BiAMiHse€.

Hessamarwuu Ha no3umusHy cyo0osy
NpaKmuky, pAao npasoBux no3uyitl
OepmaBHux cyo0iB BUKAUKAE CYMHIB.

MY BapTO MaTu Ha yBasi, 1[0 ApOiTpakxHUM
CYAOM NIpUIIMAEThCH, Y cepeaHbomy, 300-370
piizeHp Ha pik, a B 2010 p. 6yao npuitHsTo 446
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Tak, BapTO 3amepeynTy Ha BUKAAAEHUI
B OAHOMY 3 YXBaA A€P>KaBHOTO CYAY BUCHO-
BOK IIPO Te, IO TPETENCbKi CyAU, Y TOMY
4yical i MI>KHApOAHMIT apOiTpak, MOXYTb
PO3TAsIAQTU TiABKM Ti CIOpM, sKi BipHece-
Hi 3aKOHOAABCTBOM AO IXHBOI MiABiAOMYOC-
Ti. B6awaeThcs, 1[0 TaKMi1 MAXIA HE IPYHTY-
€TbCs Ha 3AKOHOAABCTBI YKpaiHM i AO3BOASIE
3HQYHO «ypi3aTM» KOMIIETEHL|il0 TpeTeil-
CbKUX CYAiB. 3akoHM YKpaiHM Mpu BU3Ha-
YeHHI KOMIIeTeHLil TpeTeNCbKUX CYAIB BU-
XOASITDH i3 IHIIOTO NMPMHLIUITY: TPETEeNChKO-
MY CYAY, MDKHapOAHOMY KOMEPILIiTHOMY ap-
6iTpaky MoxXe OyTHU IepeaaHnii OYAb- KMt
crip i3 LMBIABHMX 1 rOCIIOAQPCBKUX IIpa-
BOBIAHOCKH, KpiM BMIIaAKiB, mepepbaue-
HIUX 3aKOHOM. Lle mpsAMo 3akpinaeHo B CT. 1
i ct. 6 3akony Ykpainu «IIpo Tpereiicoki
CyAU», A BIAIIOBIAHO AO AOTOBIpHUX Ta iH-
LIVX LIMBIABHO-TIPABOBMX BIAHOCUH, SIKi BU-
HUKAIOTb IIPU 3AIMICHEHHI 30BHIIIHbOTOPIO-
BEABHUX 1 IHIIMX MI>)KHAPOAHUX 3B’sI3KiB, —
y cT. 1 3akoHy Ykpainu «ITpo Mi>kHapoAHUI
KOMepUinHui1 apoitpaxk» i ct. 2 [ToAoKeH-
HsI PO MIDKHAPOAHUI KOMepLiitHui1 apOi-
TPa)KHUII cyp Npu TOproBo-IpOMMCAOBIN
maaari Ykpaiuu (AopaTok Ne 1 A0 3asHauve-
Horo 3akoHy). Tomy npu BiaCyTHOCTI mpsi-
MUX 3a00POH Y 3aKOHOAABCTBI IIPO HENpu-
IOYCTUMICTb apOiTPaXXHOrO PO3rAsIAY OYAb-
SIKI CYMHiBU B AOIYCTMMOCTI TPeTeCbKOro
PO3TAsIAY KOHKPETHOTO KOMEPLIiITHOTO CIOo-
PY IOBMHHI BUPillyBaTUCs HA KOPUCTD 110TO
apbiTpabiABHOCTI, a He HaBIaKMU.

AHaai3 xasyciB i3 cyaoBoi npakTuku 6yB
01 HeNOBHUM, SKOU He OyB 3rapaHuil BU-
MAAOK BU3HAHHA TOCHOAAPCBKUM CYAOM
TPeTEeNCbKOI'0 3aCTEePEXXEHHSI HEAIMCHUM,
OCKIABKM, Ha AYMKY CYAY, BOHO €, IIO CYTi,
YTOAOIO IIPO BIAMOBY Ha 3BEpHEHH: 3a 3a-
XVCTOM Y CyA, 60 HIXTO He MOXXe OyTU IO-
30aBAEHUIT IPaBa HA POSTASIA JOTO CIIPaBU
B CYyAl i cys He MOXXe BIAMOBUTU B IIPaBoO-
CYAAI, SIKILIO 3asIBHMK BBa’Kag, 1110 JIOTO IIpa-
Ba nopyuleHi. Xo4a el BUTAAOK CTOCYETh-
Cs1 BHYTPIIIHIX TPeTEeNCbKUX CYAIB, aAe TaKa

MO3ULid AEpXXaBHOTO CyAYy, L0 CIIOTBO-
PIO€ KOHCTUTYLiVHI TOAOXXEHHS 1 pillleHHs
Kouctutryuinnoro Cyay YkpaiHu mpo mpa-
BO IepeAayi Cropy A0 apOiTpaxKy, BUKAM-
KaAa OYpXAUBY HeraTUBHYy peaxllilo opu-
AVYHOI TPOMaACBKOCTI, siKa rmobauyaa B Ta-
KOMY MIAXOAI MOXXAMBICTb YCKAAAHEHHS,
a TO 1 AIKBipaLil TPeTeMCbKOIO PO3TASIAY
B YKpaiHi, OCKiABKM OyAb-sIKa TpeTerichbKa
YyIoAQ, YV sIKill 0AHA i3 CTOpiH OyAe yXuAs-
TUCH BiA Il BUKOHAHHS, MOKe OYTY BY3HaHA
Aep>KaBHMM CYAOM HepilicHOI0. BepxoBHuii
Cya YKpaiHu BUIIpAaBUB L0 IOMUAKY CYAY,
CKaCyBaBIIY JIOr0 PillleHHs fAK TaKe, IO CY-
nepeuntb KoHcTUTYyLil i 3aKoHY.

VYKpaiHCbKe 3aKOHOAABCTBO TIPO  MiX-
HAPOAHUIL apOiTpa’k CIPUITHSIAO AOKTPU-
HY «KOMIIETEeHLlil — KOMIIeTeHlii», CyTb
SIKOI ToAsirae y mpaBi apOiTpaskHOro CyAy
Ha BAACHE 11 CaMOCTillHe BUPIilleHHs MUTaH-
Hs IIPO JI0TO0 BAACHY KOMIIETEHIIII0, Ha TIA-
CTaBi SIKOTO, SIKIIO BOHO IO3UTMBHOIO Xa-
paxTepy, apOiTpaxk 3aBeplIye pO3TrAsIA Clipa-
BM i BUHOCUTD PillI€HHS IO CYTi KOHKPETHO-
ro cnopy. Take mpaBo apOITpa)kKHOTO CyAY
3aKpinaeHe B CT. 16 3akony Ykpainu «IIpo
MDKHapOAHUIT  KOMEPLMHMIT  apOiTpax».
ITpu uboMYy pillleHHsT apOiTPaXKy 3 MUTAHHS
KOMITETEHLIil He € 0CTaTOYHUM, BOHO IAAS-
rae nepesipli Aep>XaBHUM CYAOM Y IIpolieci
OCKap>KeHHs1 200 NPUBEAEHHS AO BUKOHaH-
Hs apOITPa’KHOTO pillleHHsI.

Po3rasiparoun IMUTaHHA NPO CBOIO KOM-
MeTeHLi0, apOiTpaskHMIL CyA 32 HeoOXiAHIC-
TIO TIOBMHEH IIPOBECTY aHAAi3 apOiTparkHOI
YIOAU, YCBIAOMUTH 1i 3MiCT, TOOTO 3AiliCHK-
THU All, AKi BXOAATD Y MIOHATTS «TAYMadeHH:
HOpMIU». be3 TAyMaueHHs HEMOKAMBe IpU-
VHATTS apOiTpaXKHMM CYAOM OOIpYHTOBa-
HOTO pillleHH: [IPO CBOIO KoMIIeTeHLifo. Tum
4acoM, CTaBLIM Ha POPMAAbHY TOYKY 30py
TIPO Te, L]0 3TiAHO 3i cTaTTsiMu 2131637 Lu-
BIABHOTO KOAEKCY YKpaiHU BUKAIOYHE Ipa-
BO Ha TAYMayeHHs 3MiCTy AOTOBOPY MalOThb
AVILEe CTOPOHM, i CYyA MOKe NMpUIHATU Pi-
IIEHHs 1[OAO TAYMaueHHsI AOTOBOPY TiAbKMU
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Ha MIACTaBi BIATTIOBIAHOI BMMOI'M CTOPOHH,
MiCLIeBUII CYA AIMIIIOB BUCHOBKY, 10 MKHa-
POAHMIT apOITPpa’K, BU3HAYAIOUM CBOIO KOM-
IeTeHL[iI0, MPOTAYMauuB apOiTpaxkHe 3a-
CTepeXKeHHs, 10 3HAXOAUTBCA B CIIPHOMY
KOHTPAaKTi, BUIILIOB 32 MeXi LIbOTO 3acTe-
PEXeHHs, OCKiABKM B HbOMY He JIAe MOBa
PO AOPYYEHHsI CTOpPiH apOiTpaxy TAyma-
YUTU 3acCTepeXXeHHA. YABASETHCS, 1O Ta-
KU TiAXiA HETIPAaBUADBHUI, HE BPAXOBYE I10-
AO>KEHHSI CIeLjaAbHOTO 3aKOHY — 3aKOHY
VYkpainu «IIpo Mi>KHapoAHUI KOMepLifHUI
apOiTpak» — Mpo MpaBO MIKHAPOAHOTO
KOMEPLIHOrO apOiTpa)kKHOTO CyAy BM3Ha-
YaTy CBOKIO KOMIIETEHLII0 IIASXOM TAyMa-
4yeHHs apOiTpakHoI yroau (ct. 16) i ocodan-
BOCTeI 1i MPaBOBOI IPMPOAY, 110 TIPOABAS-
€TbCsl, 30KpeMa, Yy ii aBTOHOMHOCTI Bip iH-
LIMX YMOB AOTOBODY.

ToBopstun mpo o6csir komnetenwit MKAC,
HEMAE€ MACTaB FOBOPUTH TIPO ii 0OMeXeHHs
3aKOHOAABCTBOM. Pa3oM 3 TuM, i3 IpUIHAT-
TsAM [0CroAapcbKoro mpolecyaabHOTO KO-
Aekcy Ykpaiuu (cT. cT. 12, 16), 3akoHy Ykpa-
iHu «[Ipo OGaHKpPYTCTBO 200 MOHOBAEHHSI
MAQTOCIIPOMOXXHOCTI OOpP)KHMKa» BUHUKAU
MUTAHHSA TPO apOiTPabiAbHICTD OKpeMux
KaTeropin crnopis. He Bparouuch B IOAPO-
OuLli, BiA3HAYMMO, IO iCHYE KOAI3ist B 3a-
KOHOAQBCTBI BIAHOCHO ITiABIAOMYOCTi KOp-
IIOPAaTMBHUX CIIOPiB, BMHMKAIOTb NMUTAHHA
I0AO apOiTpabiAPHOCTI CIIpaB, y SIKUX OAHA
i3 cTopiH nmepebyBae B cTaail 6aHKpyTCTBa
abo0 AikBipawii.

AAe He3Ba)KarOUM Ha BCi ILIi 4aCTKOBOC-
Ti, B YKpaiHi CTBOpeHe BiAIIOBipHe IIpaBo-
Be TIOAe, TIOAITMYHI i opraHizauinHi nepe-
AYMOBM AASI HOPMAAbHOTO (PYHKIIIOHYBaH-
HsI MIDKHapOAHMX apOiTpaKHUX iHCTUTYTIB
Ta BMUKOHAHHS TUM CaMMM YKpaiHOIO CBO-
ix MbKHapoaHUX 30008’ s13aub. Lle miaTBep-
AXYeTbCs 20-piuyHMM IEepioAOM AisABHOC-
Ti MKAC npu TTIIT Yxkpaiuu. Bin cTaB Bi-
AOMUM cepep OisHec- i OPUAUYHOTO CITiB-
ToBapucrBa. CaMe roAOBHe, 1O 32 Liel Yac
CKAaBCSI KOAEKTUB BMCOKOKBaAidikoBa-

Hux ap6iTpis, sKi 3a cBoiMu mpodeciinHm-
MU i 0cOOMCTUMY SIKOCTSIMU 3AATHI HeyIie-
PeA’KeHO, 00’€EKTUBHO, BIATIOBIAHO AO 00-
CTaBMH CIIpaBM i 3aCTOCOBYBAHOIO IIpa-
Ba BUHECTU pillleHHs 0 CHopy. 30KpeMa,
AO CKAaAy PexoMmeHpQLIIHOTO CHUCKY ap-
OITPiB BXOASATH 75 BUCOKOKBaAibiKoBaHUX
¢daxiBLiB — HayKoOBLi, BMKAapaui BY3iB,
AOCBiAUEHI NMPaKTUKY, 3 SIKUX OiAbIIiCTD
(40) — iHo3emHi apbiTpu 3 25 KpaiH CBiTY,
y Tomy umcai 3 Acrtpii, biaopyci, Boara-
pii, Beauxo6puranii, Kasaxcrany, Himeu-
yH, MakepoHii, Hipepaanais, Hopserii,
IToabi, Pocii, Cep6ii, CaoBauunuu, Cao-
BeHii, CIIIA, Yropmunu, ®@panuii, Xopsa-
Tii, llIBerrii.

OO0HuM 3 Kpumepiis ycniukHOCMi
apbimpany € KiAbKicmb 3BepHeHD.
Y pix Cyoom npuiimaembcs

00 po3eas0y 300—400 cnpas.

¥ 2011 poui MKAC posrasgHys i BuHicC
pirenHs no 303 cnpasax, 3 akux 173 crpa-
BU (57 %) OyAM PO3IASIHYTI KOAeriaAbHUM
ckaapaoM ApbGitpaxkHoro cyay i 130 crmpas
(43 %) — oaHOOCO60BO. ITpoBapkeHHs
no 60 crnpaBax OyAo mpurnmHeHo 6e3 pos-
TASIAY CIPaBH 1O CyTi (TOAOBHUM YMHOM Ye-
pe3 HecmAary apOiTpakHOro 300py Mo3u-
BaueM abo0 3a I10r0 3asBOI0) [TOCTAHOBOIO
cKAapy apoiTpaxy abo Ao 1oro ¢popmyBaH-
Hs roaroBoro MKAC.

CropoHn 1o cmpaBax, IIPUIHATUX
A0 mpoBapxeHHs B 2011 poui, Oyau 3 58
KpaiH, y TOMy 4MCAi 3 49 KpaiH AaAeKoro 3a-
pyobxoks, 9 — kpain CHA i Ipysii. 3okpe-
Ma, CyO'ekTy mipnpueMHMULTBA TT0ABIII BU-
CTYNUAU CTOpOHOIO y 18 cripaBax, Himeuun-
HU — 16, BeaukoOpuranii — 13, Kutaro —
11, Ipysii — 9, Ascrpii, Kinpy, Typeuunnu,
CIIA — no 8, llIsernuapii — y 6 cripasax. I'To
kpaiHax CHA npeactaBHuku 3 Pociiicbkoi
Depepariii 6paau yyactp B 75 cnpasax, bi-
Aopyci — 74, Ysbekucrany — 13, Moapo-
Bu — 11, Kazaxcrany — B 10 cripaBaxiT. a.
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ITpeacraBuuku kpain CHA Opaau yyactpb
y 49 % crpas, €Bpocorosy — 32 %, Azii —
10 %, IliBHiuHoi 11 IliBAeHHOI AMepuku —
5 %, Appuxku — 2 %, bauspkoro Cxopy —
1 %. SIx 6aunmo, reorpadist CTOpPiH OXOIMAIOE
MPAaKTUYHO BCi KOHTMHEHTU HAUIOI IAaHe-
TH, L[]0 TOBOPUTb SIK PO MACLITA0M 30BHiLI-
HbOEKOHOMIYHOI AISIABHOCTi MIAIIPUMEMLIIB

Halloi KpaiHy, Tak i po BIATIOBIAHMII iMiAK
MKAC npu TTIIT Ykpaiuu.

3a 20-piuHui1 nepiop AIIABHOCTI Ha po3-
rasip, MKAC nHapiitmao 6iabue 7500 crpas,
cropoHu skux 3 110 xpaiH cBity. 3okpe-
Ma, AMHaMiKa KIiAbKOCTi CIpaB, NpPUIHS-
Tnx Ao mpoBapxeHHss B MKAC i3 2000
1o 2011 p., BUrasipae TakuM 4YMHOM:

Aunamika kinbkocTi cnpae MKAC 3a 2000-2011 pokwu

651

2000 2001 2002 2003 2004 2005

3a ocranHi poxu reorpadis cropiH,
y npuHuumi, crabiabHa. 3BepTae yBa-
ry 30iAblLIIeHHS B OCTaHHIN pik — miBTO-
pa KIABKOCTi CIpaB 3a y4acTIO MiANpU-
emuiB biropyci. Tlpuyomy, 3 74 cmpas,
SIKI IpUMHATI A0 mpoBapXeHH:a B 2011 p.
32 y4acTI0O OiAOpYCBKMX IpeACTaBHU-
KiB, B 72 BOHM BUCTYIIAAU BipllOBipauaMu.
biapuricTp crmopis, siki mepepaHi Ha pos-
rasip, MKAC B 2011 pouj, 5K i B monepea-
Hi poKu, IOB’si3aHa 3 AOrOBOpaMu MiXHa-
POAHOI KYIIiBAi-TIpOA@XY (ITOCTaBKM) TO-
BapiB 1 CTOCY€ETbCS MOPYIIEHHS AOTOBip-
HUX 3000B’d3aHb IO OMNAATi a00 MmocTaBLi
TOBApiB, BUKOHAHHs POOIT. 3HaYHA KiAb-

adall
Huguui

2006 2007 2008 2009 2010 2011

KicTb CIOPiB 00YMOBA€HA SIKICTIO TOCTAaB-
AEHOTO TOBApY, BUKOHAHUX ITOCAYT, SIKi BU-
piLIYIOTbCA, AK IPABUAO, CKAAAHO, i3 Mpo-
BEAEHHSAM BIATIOBipAHMX ekcrepTu3. MeH-
1Ie cropiB y 6YAIBHULITBI, TpaHCIIOPTI, CIIO-
piB, sIKi MOB’sI3aHi 3 Ai3MHIOM, 6aHKiBCbKU-
MM ITOCAYTaMM i CTPAXyBaHHAM.

CAip  3a3HaUMTU  4YiTKYy TeHAEHLilo,
L0 CIIOCTepiraeTbCs OCTaHHIM YacoM:
30iAbIIEHHS yyacTi B apOiTpa>kHOMY TIpoLie-
Ci MpeACTaBHMKaMM CTOPiH KOMIIETEHTHUX
i maroroBaenux axiBLiB MpOBiAHUX YKpa-
THCBKUX 1 3aKOPAOHHUX OPUAUYHUX PipMm,
[0 AO3BOASIE CKAaAy apOiTpaxky BcebidHO
PO3TASIHYTU (PaKTUYHI i OPUAMYHI 06CTaBK-
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HU CIIOPY AASI BUHECEHHS OOIPYHTOBaHOTO
Ta 00'€EKTUBHOTO PillleHHSI.

VY posrasiai cipas B MKAC B 2011 p. 6pa-
AM y4yacTb apb6itpu 3 ABctpil, HimeuunHny,
[Moabi, Cepbii, Peciybaixu Biaropyci, Po-
cincokoi Depepauii, Yecbkoi Pecrnybaikn
i llIBerrii.

BeAnke 3HaUeHHsI HAAQ€TbCS ceKpeTapia-
TOM i apbiTpamu 3abe3redyeHHIO OlepaTuB-
HOCTI B po3rasiai cipas. B 2009 poui i3 536
cripasB, siKi 6yAn posrasinyTi, 6an3bko 80 %
pillleHHS OYAO PO3TASIHYTO HMpPOTAIOM IIiB-
POKy, 1o 14 % — npotsrom 9 MicALis, paxy-
104M BiA AQTV BUHECEHHS IOCTAHOBU T'OAO-
BU CyAy NIIpO MPUIHATTS CIIPABU AO TIPOBa-
AKeHHs. AHaAoriuHi mokasHuku i B 2011 p.
3 303 cnpas, ski posrasHyTi Cyaom B 2011
poui, 74 % pO3rAsiHyTO NPOTATOM 6 MiCALiB
i18 % — A0 9 MicswiB.

lle HemoraHuii pe3yAbTaT OCOOAMBO
B yMOBaX HeraTMBHOI TeHAeHLIi, fKa 4iT-
KO IIPOSIBASIETBCS OCTAaHHIM 4acoM, —
IIOCMAEHHS OIIOpy CTOPOHM, AO SIKOI
IpEASIBAEHUII TI030B, Y PO3TASIAL CIIOpY:
3MiHa MiCL€3HAXOAKEHHs, HeOTpMMaHH:A
AOKYMEHTIB, 3AOBXMBaHHA IpOLECyaAb-
HUMM npaBaMi i T. 1. OniepaTMBHOMY pO3-
TASIAY CIIPaB CIPUSIIOTH TAKOXK 0COOAMBOC-
Ti MOA€eAl apOITPa’KHOTO PO3TASIAY, SIKa Al€
y MKAC i MAK npu TTIIT Yxpaiuu. To-
BOpSIYM TIPO TaKi 0COOAMBOCTI, cAip TiA-
KPeCAUTU 3aKkpinmaeHy B PeraameHTax ak-
TUBHY poAb cekperapiatiB MKAC i MAK,
AKi He YIIeMASIIOUM He3aAeXHOCTi apOi-
TPiB IIpM BUPIllI€HHI CIIOPY, € 3B’A3YI0UMMU
AQHKaMM MDK HMMM i CTOpOHaMM, 3AIN-
CHIOIOTb TEXHIYHy Ta OpraHisauillHy po-
60Ty 110 MIATOTOBLi Ta IPOBEAEHHIO apOi-
TPa>KHOTO IIPOLieCcy MO CIpaBi, AAIOYM TUM
CaMUM CKAaAy apOiTpaxy 30cepeAuTHCH
Ha CyTi cmopy Ta ioro BupimenHi. [Hma
0COOAMBICTb NMOASTA€ Y HaAiA€HHI TOAOBi
MKAC i MAK sk nmocriitHO Aifounx apb6i-
TPaKHUX YCTQHOB I€BHUMU IIPOLIECYaAb-
HUMMU nipaBamMu. Tak, BipamoBipHO Ao TToao-
>xeHb Ta PeraamentiB MKAC i MAK, roao-

Ba, KpiM QyHKLii 3 opraHizauii AisiAbHOCTI
apOiTpaXkKHMX yCTaHOB:

— BMHOCUTDH TIOCTAQHOBU IIPO INPUIHAT-
TS CIPaBU AO IPOBapAXXeHHs mo (akTy
npepasiBaeHHs: B MKAC abo MAK Haaex-
HUM 4YMHOM OQOpMAEHOI MO30BHOI 3asBU,
sIKA OITAQYEeHA PeeCTpaLiiHuM 300poM, i Ha-
SIBHOCTI TPaBOBUX IACTaB (apOiTpaxkHol
YIOAM CTOPiH) MPEA SIBAEHHS TI030BY;

— HmpuIMae, A0 CGOPMYBAHHS CKAAAY ap-
6iTpaky, Ha HpoXaHHA OYAb-fKOI CTOpO-
HY, SIKIIO BM3HAE TaKe MPOXaHHSA OOIPYH-
TOBaHMM, IIOCTAaHOBM IIPO BCTAaHOBAEH-
Hs po3Mipy i ¢popmu 3abe3reyeHHs MO30-
BY, sIKi € 000B’sI3KOBUMM AASL CTOPiH i AlF0TB
AO BMHECEHHs OCTAaTOYHOIO apOiTpakHOTro
pilreHHs;

— BUMHOCUTb, AO CPOPMYBaHHS CKAAAY
apOiTpaxKy, MOCTAHOBM IIPO TNPUIIMHEHHS
apOiTpa)KHOrO MPOBaAXKEHHS 3a 3a3Haue-
HuMH y PeraameHTax mipcTaBamu.

3asHayeHi IpaBa AO3BOASIOTb OllepaTHB-
HO BUMPIllyBaTM IPOLIECYaAbHI IMTAHHS, 30-
KpeMa, BiAMOBUTUCA Bip IHCTUTYTY HaA-
3BUYAHOTO ap0iTpa, Y KOMIETEHLIi0 SIKOTO
BXOAUTD PO3TASIA KAOIIOTAHb PO NMPUIHAT-
Ts1 3a0e3MevyBaAbHIX 3aX0AIB. M1 yBa>kHO
BMBYAEMO MPAKTUKY TUX apOiTpakHUX iH-
CTUTYTIB, SKi IPONOHYIOTb CKOPUCTATUCH
MPUCKOPEHUMHU TIPOLieAYpaMU  apOiTpaky
(Apbitpaxunmit iHcTUTYT CTOKIOABMCBKOI
TOproBeAbHOI maaaTy, Kurtarcbka MikHa-
pOAHa TOProBO-€KOHOMiuHa apOiTpakHa
Komicist Ta in.). Caip mipkpecauTu, mo Pe-
TA2MEHTU HallMX apOiTpa’kHUX YCTAHOB Ha-
AQIOTb TIPaBO CTOPOHaM BCTaHOBAIOBaTU
OyAb-sIKY TpOLieAYypY apOiTpa’kHOro pos-
TASIAY, B TOMY YMCAI i IPUCKOPEHY, 32 YMO-
Bl, 11O TaKa IIpOLieAypa He CyllepeunuTb BU-
MOTaM 3aKOHY IIPO MI>KHAPOAHMIT apOiTpak
Ta PeraameHTam.

[Ilopo mpuCKOpeHHA NPOLiIEAYPU € BCi
MiACTaBY TOBOPUTHU NIPO 3MEHUIEHHS TpU-
MiCSIYHOTO CTPOKY, IPOTSAIOM SIKOTO CTO-
pOHa MiCAS OAep>KaHHSA pillleHHs Mae Ipa-
BO BIAIIOBIAHO AO 4. 3 cT. 34 3akoHy YKpa-



MixxHapogHuii KomepLifiHmii apbiTpax B Ykpaiti...

iHn «IIpo Mi>kHapOAHMIT KOMepLilHUII ap-
OiTpaxk» OCKapXUTU HOro B cyal. Y weit
Yyac TakKi CIpaBU PO3TASIAAIOTBCS Miclie-
BUM CYAOM 3araAbHOI IOPUCAMKLII 3a Mic-
Lle3HaXOAXKEHHsIM apbiTpaxy. byao 6 ao-
L[iAbHO BEPHYTUCSI AO NPaKTUKU, 1O ic-
HyBaAa A0 2005 p., KOAU Lie MUTaHHS OyAO
BIAHECEHO A0 KOMIIeTeHILIi AIeASLiliHOro
cyay M. Kuesa. le BiamoBipaao 6 cBitoBiit
npaktuli (Himewunnu, Heeuii, IToabuyi)
i 6iAbII SIKICHOMY Ta MpOQecitHOMY IIiA-
XOAY AO BUpillleHHs B CyAil LIbOro MUTaH-
Hs. AOLIIABHO TaKOX IepeHeCcT! Ha PiBeHb
ameAsALiIHMX CYAIB 1 pO3IAsp NUTaHHA
PO NpPMUMYCOBe BMKOHAHHS pillleHb MiX-
HapOAHOTO apOiTpaxy.

3 MeTOI0 TNPUCKOpPEeHHs apOiTpa)kKHOro
pO3TAsIAY i Jioro 3aBeplieHHs B apbiTpax-
Hux inctutyTtax npu TTIIT Ykpainu BBepeHe
MPABMAO, BIATIOBIAHO AO SIKOTO HamOiAbII
Ba)KAMBI AOKYMEHTHU B cripasi (mo30BHi Ma-
TepiaAl, MOBICTKM, YXBAaAU IIPO BiAKAAAEH-
HSI PO3TASIAY CIIPaBM) HAACUAAIOTHCS CTOPO-
HaM KYpP €PCHKOI0 CAY>K0010.

Y Cyai pospobaeHa i BIPOBaAXYETbCS
nporpama Io eAeKTPOHHOMY AOKYMeHTOO00i-
Ty, sIKa, KpiM 3a0e3eyeHHs peecTpauii BXia-
HIUX I BUXiAHMX AOKYMEHTIB, CTOPiH CIIOpY,
CTaHy apOITPa)KHOTO POSTASIAY Ha KOHKpET-
HYy AQTy Y KOHKPETHIill CIIpaBi Ta KOHTPOAIO
CTPOKiB TaKOTO PO3TASIAY, AO3BOAUTD Y Tep-
CIIeKTVBi BBECTU eAeKTPOHHUI BapiaHT apOi-
TPa)KHOI CIIpaBy, 0OMIH AOKyMEHTaMU Ta iH-
molo iHdopmariero Mix cexperapiarom Cyay,
apOiTpamMu Ta CTOPOHAMM.

MKAC npu TIIIT YkpaiHu aKTUBHO
criBpobiTHMYA€E 31 CBITOBUM apOiTpa>kHUM
CIIBTOBAapUCTBOM. BiH € YAeHOM NpaKTUy-
HO BCiX Mi>)KHapOAHMX 00 €AHaHB Y 11ii1 cde-
pi: BcecBiTHpoi ¢epepanil MiKHapOAHMX
apbitpaxkuux iHcTuTyTiB Yy Hblo-Mopky,
€Bpomnerncbkoi apOiTpakHOI Tpymu mpu
MTII y Ilapmxi, a Takox KoHcyabraTtus-
Horo opraHy Paau xepiBuukiB TTIIT kpain-
yuyacuuup CHA. Ha ABocTopoHHbOMY piB-
Hi MKAC ykAaB yropu 3 ap6iTpaxHuMu iH-

crutryTamMmu 16 kxpaiH cBity. IlpepcTaBHU-
KM YKPAIHCbKUX apOiTpaXHMX IHCTUTYTIB
0epyTb aKTMBHY y4aCTb Yy BCIX MiIXKHapOA-
Hux ¢opymax. Baaraai, 6e3 mocTiitHNX KOH-
TAKTiB, 0OMiHy AOCBIAOM, iA€sMM HEMOX-
AUBO edeKkTHBHEe QYHKLiOHYBaHHS MiXKHa-
POAHOrO0 apbiTpaky, YoMy CIIpMsiAQ OpraHi-
30BaHa 24-25 tpasHsa 2012 p. MKAC npu
TTIIT Ykpainu Mi>kHapoAHa HayKOBO-TIPaK-
TyHa KoHpepeHUiss «MiKHapoOAHUI KO-
MepLiiHuit apbiTpa B YkpaiHi i cBiri: B4o-
Pa, CbOTOAHI, 3aBTpa», mpucBsyeHa 20-piu-
gi0 Cyay. Y i po6oTi B3s1AM yuacTb 6iast 190
MPEACTaBHUKIB 3 21 KpaiHM CBiTYy, B TOMYy
yncai KepiBHUKM 14 apbiTpakHux iHCTH-
TyTiB €Bponu Ta Asil, ¢daxiBui cBiTOBO-
ro piBHA B raAysi apOiTpaxy, BUAATHi Bye-
Hi, IPEACTaBHUKU CYAOBOI Baaau YKpaiHu
(cyaai BepxoBHoro Cyay Ykpaiuu, Buioro
CIIelliaAi30BaHOTO CyAy YKpaiHM MO pO3rAs-
Ay LMBIABHUX i KpUMMiHaAbHUX clipaB, Bu-
IJOT0 TOCIIOAAPCBKOTO CyAy YKpaiHu), aa-
BOKaT!, IOPUCTMU.

[TipbuBarouM MACYMOK, BapTO MiAKpec-
AUTH, IO

MAii0ymHe MiNHAPOOHO020
apbimpamy 8 YxkpaiHi
b6auumvcs B YOOCKOHANEHHI
NpaBoBo20 pe2yABaAHHA
OKpeMUX IHCMUMymis i cmaoill
apOimpaicHo2o npoBaoseHHs,
Ni0BUULEHHI AKOCMI NPULLHAIMUX
PiuileHnb, 0nepamuBHoOCHi po32As0y
Cnpas i CMBOPEHHL MAaKux

YMOB 0N CY0 EKMIB 3BEPHEHHS
00 apbimpany i npoBeOeHH
apOimpaicHozo npoyecy,

AKI 0 AO3BOASIAM BMHOCUTHU OO €KTUBHI,
BIATIOBIAHI 3aCTOCOBYBaHOMY IpaBy i dak-
TUYHUM OOCTaBUMHAM CIIPaBU apOiTpa-
Hi pillleHHs, AKi BUKOHYIOTbCA y BCiX Kpai-
Hax — y4acHMLAX Hpro-J/opKcbKoi KOHBEH-
1ii (1958 p.).






