3ATAJIbHA XAPAKTEPUCTUKA IHCTUTYTY
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I B CUCTEMI 3AKOHOJJABCTBA YKPATHU

I. KOJIICHUKOBA
3000y6au kagedpu yusiavno2o npasa Ne 2

ncTeMa HOPM, IO 3aKPITIOI0Th

0COGJIMBOCTI TIPABOBOTO CTAHOBU-

11a CIIOKMBaya cepe/] iHIIMX ydac-
HUKIB IMBIJIBHOTO 06OPOTY, CTAaHOBWTD
KOMTIJIEKCHUI TIPaBOBUM iHCTUTYT |6,
91]. Ilutanuga mpo Miciie, sKe TOCIAIOTH
HOPMHU, IX CHPSMOBAHICTb Ha 3aXUCT
NpaB CHOXKWBAYiB y cUCTeMi TIpaBa i
3aKOHO/IAaBCTBA YKpPAiHU € CKJIAI0BOIO
O1LIbII 3arajbHOI IIPOGJEMU: MOKJIU-
BOCTI BU3HAHHA ICHYBaHHS KOMILIEKC-
HUX HOPMATUBHUX YTBOPEHb He TiJIbKU B
cuCTeMi 3aKOHO/IABCTBa, ajle i y cucremi
1paBa i CIiBBIIHONIEHHS 1IUX /IBOX CHUC-
teM [6, 94]. HagBHicTb KOMITIEKCHUX
MiXKTaJly3eBUX YTBOPEHbD, 1[0 PEryJI0I0Th
reperieTeHi Pi3HOPIZHI CYCIIbHI Bifl-
HOCHWHH, JIO TOTO K HEPiZKO 0(hOPMIEHUX
B €INHOMY JIZKepeJii paBa, HabyJIo cripa-
Be/JINBOrO BU3HaHHS B Hayui. [Ipore
OHI BYEHi pO3TJSAAIOTH 1X SK ITiPO3-
JiJii He caMoTo TpaBa, a SIK CUCTEMY
3aKOHO/IaBCTBA. BUCIOBIIOETBCS HeTa-
THBHE CTaBJIEHHS [0 XapaKTepPUCTUKHU
TaKUX €JIEMEHTiB, SK Trajy3b IIpaBa,
OCKLJIBKM O3HaKa KOMILJIEKCHOCTI He BJa-
CTHBa CHCTeMi IpaBa Ha PiBHi rajyseii i
migranyseit: «Cama nmpupoja ramysi mpa-
© I. Komicuukosa, 2010
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(Hauionaavna ropuduuna axademisn Yxpainu
imeni Spocaasa Mydpoeo)

Ba 4K KaTeropis colliaJbHOI AIHCHOCTI
BUKJIIOYAE MOXKJIMBICTb iCHYBaHHSI KOM-
IJIeKCHUX raiyseil mpasa» [1, 32], y
3B’s13Ky 3 UMM, Ha JYMKY aBTOPiB, MOBa
MOe UTHU Jidiiie TTPO KOMILJIEKCHI Tamy3i
3aKOHO/IaBCTBA. BojHouac BuU3HaETbCA
iCHyBaHHS KOMILJIEKCHUX TIPABOBUX
IHCTUTYTIB SIK KOMILJIEKCHUX YTBOPEHD Y
CTPYKTYPi IIpaBa, TOOTO «BU3HAHHS iCHY-
BaHHSI KOMIIJIEKCHUX IHCTUTYTIB 30BCIM
He 1IEHTUYHO BU3HAHHIO HAIBHOCTI KOM-
MJIEKCHUX Tasry3eil mpaBas 3, 421].

Iamni aBTOpUM CTABJAATH MUTAHHS PO
HeOOXi/THICTh OIIHKM TaKMX KOMILJIEKC-
HUX HOPMATUBHUX YTBOPEHb, K IJIICHOI
CHUCTEMU HOPM, IO MOCi/Ia€ TeBHE Miclie
He TIJIBKU B CUCTEMI 3aKOHO/IAaBCTBa, ajle
i1 y cuctemi ipaBa. Y 3B’3Ky 3 I[UM BU3-
HAETHCS iCHYBaHHS BTOPUHHOI CTPYKTY-
pu mpasa |3, 418], gka ckmamaeTbes 3
pPiI3HUX HOPMATHUBHUX YTBOPEHb KOM-
MJIEKCHOTO XapaKTepy: rajxy3ei, maraty-
3el, IHCTUTYTIB, 1[0 CBITYUTD MIPO «I1OJTi-
MEPHICTh» CUCTEMH TIPaBa.

Ha nymky C. AsekceeBa, dakT Bifo-
cobJIeHHSI BiZIMOBIAHUX chep 3aKOHOaB-
CTBa 0O3HAYaE, 1110 € MTeBHI 0COOJIUBOCTI I
Y 3MiCTi ITPABOBOTO PETYJIIOBAHHS, 1 KOM-
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IJIEKCHI yYTBOPEHHS BiZOCOOJSIOTHCS
<HE CTIJIbKM TOMY, 1110 iCHYIOTbH CaMmo-
CTIHI HOPMATUBHI aKTH, CKIJIBKA TOMY;,
110 3a ZOIIOMOIOIO IIMX aKTiB BifOyJocs
BijloMe Y3TOJ/KEHHsST HOPM, BHPOOJIEHi
JlesTKi 3arajibHi MOJIOKEHHST 1 npuifoMu
peryJioBaHHs, HOPMaTUBHUI Marepiaj
o0’eiHaHMiT HOPMATHUBHUMU y3arajb-
HeHHAMU» [, 55]. Taki KoMILIeKCHI yT-
BOPEHHSI BUHUKAIOTh Y Cy4aCcHOMY TTPaBi
1 3aKOHO/IaBCTBI B yMOBaX PO3BUTKY IIPO-
MUCJIOBOCTI, EHEPTEeTUKU, IHIITUX rajry3ei
MacoOBOTO BUPOOHUIITBA i HajJaHHS I10-
CJYT, 10 BUMAarailoTh 3aCTOCYBaHHSI
PI3HOMAHITHUX TEeXHIYHUX U OpTaHi-
3allifHUX TPUKROMIB PeryJIOBaHHH, SKi
00yMOBIIOIOTH 1 crelnudiky MpPaBOBUX
3ac00iB peryJioBaHHS BiJHOCHH, KOTPI
BUHUKAKOTh y IHUX Taly3dx. Y Takux
KOMILIEKCHUX 00’€IHAHHSAX TPABOBUX
HOPM TOJIOBHUM € He BU/IIJIEHHS IOpU-
IUYIHO W(epeHIliioBaHUX Tajy3el
1paBa, a HAaBIIAKW, iHTErpailisi pi3HoOpij-
HUX 3a TEePBUHHOIO IOPUINYHOIO Ande-
PeHITialli€lo HOPM, IO TOB’sI3aHa 3i cITe-
nndikoo Tiel chepu, gka MiANAETHCS
MIPaBOBOMY peryJtoBaHHi0. Ha BiaMiHy
BiI BifocoOieHUX rajiyseil pasa, 1o Bu-
paXkalTh MPOIEC PO3IOIiTy MPABOBOTO
peryJiloBaHHsl, <«KOMILJIEKCHI ITpaBOBi
MacHBU» BHPaKaOTh HEOOXIIHICTH Y Cy-
YacHUX YMOBax mporecy 00’eqHaHHs
iHTerpailii pi3HUX COIiJIBHUX 1 TTPABO-
BUX 1HCTUTYTIB. HaroJsonryioun Ha BTO-
PUHHUX YTBOPEHHSX y CHCTEMi TIpaBa,
C. AnekceeB BUIIJINB cepell TAKUX YTBO-
PEHHS, 10 CIIPSIMOBAHI Ha PETyJII0BAHHS
Bi/IHOCHH CTOCOBHO 33/I0BOJIEHHS 0COOU-
cTux norpeb rpomagsgu [5, 156], To6To,
BUKOPUCTOBYIOUM Cy4YacHy TepMiHO-
JIOT110, KOMILJIEKCHE YTBOPEHHSI, CIIPSIMO-
BaHe Ha peryJioBaHHS CYCIJIbHUX BiJl-
HOCUH Yy cdepi 3[IiWCHEHHS i 3aXUCTy
nmpaB croxkuBadiB. Ll mpaBoBa cCITijib-
HICTb HAJIEKUTD /10 KOMIIJIEKCHUX TTPABO-
BUX YTBOPEHb, OCKIJIbKM HOPMH, IO
BXO/ISITb IO 1i CTPYKTYPH, MAlOTh Pi3HY
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rajly3eBy HaJIe)KHICTb, IOPUANYHY CIIPS-
MOBAHICTb 1 <«BEpPTUKaJbHY» i€papXxilo.
Bona oxormtioe HopMu pi3Hoi ramyseBoi
HaJIe’KHOCTI: KOHCTUTYIIHI, sIKi 3aKpill-
JIIOIOTh TIPABO TPOMAJIIH HA OXOPOHY
3/I0POB’sl, OCBITY, Ha CyCIIiJIbHI 00’ €1HAH-
Hs, & TaKOX Ti, 110 BCTAHOBJIOIOTH Ta-
PpaHTii 3/1ilicHeHHsI 1TMX 1paB. Taki HopMHU
nepenbaveni y posmiai 2 Koncruryirii
Yrpainu «IIpaBa, cBo6oM Ta 060B’I3KH
JIFOJINHY 1 TPOMA/ITHUHAY; HOPMU KPUMi-
HAJIBHOTO Ta aIMiHICTPAaTUBHOTO IIPaBa,
110 BCTAaHOBJIIOIOTH BI/IIOBiZIa/IbHICTD 3a
oOMaH CITOKMBAYiB I 1HIII TOPYIIEHHS X
npas [2]. Taxuit migxia mos’ss3aHuii 3 He-
0OXiIHICTIO KOMILJIEKCHOTO PEryJIroBaH-
Hd NMUATAHb OXOPOHU TIPaB CIIOKWBAYiB,
CTBOPEHHH [IIEBUX MEXaHi3MiB 3aXUCTYy
iX iHTepeciB, 10 TPUITYCKAE BUKOPHUC-
TaHHS METO/iB 1 MPUHUOMIB PI3HUX Tasy-
3eit nmpasa. [IpoTe ocHOBHe peryJtoBaHHs
Bi/IHOCUH 32 y4acTIO CIIOKUBaviB 3/ilic-
HIOETHCSI HOPMAaMHU IMBIJIBHOTO IIPaBa,
1o MictaThed, Hacammepes, y [IK Ykpai-
Hu Ta 3akoHi Ykpainm «lIpo 3axmct
[IpaB CIIOKMBAYiB» Ta B aKTaX I[UBIJIbHO-
ro 3akoHojaBctBa. IIpoBigHa posb 1u-
BUJIBHOTO IIpaBa B MeXaHi3Mi IIPaBOBOTO
peryJroBaHHS BiTHOCHUH Y TIili cdepi 1o-
SCHIOETBCS TUM, 1110, 110-TIeplile, OCHOBHA
rpyna Bi[HOCHH, 1110 BUHUKAIOTh TYT, a
caMe — Ti 3 HUX, IKiI MalOTh MallHOBUH 1
HOB’sI3aHUI 3 HUM OCOOUCTUI HEMaiiHO-
BUI XapakTep 3 6e310CcepPeHbOI0 YIACTIO
CIIOXKMBaya, HaJIeXKaTh /10 MpeiiMeTa pe-
IyJI0BaHHA IUBiIbHOrO npasa. Crioxu-
Bau Oepe y4acTb y TaKUX BiJIHOCHHAX, SIK
CTOPOHA B IMBLIBHO-ITPABOBOMY 3000-
B'si3anHi. [lo-apyre, HaWGiIBIIOW TpU-
CTOCOBAHICTIO IIUBIJIBHOTO IIpaBa /10 pe-
TYJIIOBaHHS IIUX BiTHOCUH, HAsIBHICTIO B
floro MexaHi3Mi Takux 3aco0iB i mpu-
HIOMiB [1ii Ha CyCHiJIbHI BiIHOCUHU, FKi, 3
OHOTO OOKY, 03BOJISIOTH 3a0€31eUnTH
B3aEMHUI iHTEpeC CTOpPiH, MO0 BCTyTa-
I0Th Y 11i BIIHOCHHH, a 3 IPYyTOr0 — 3aXU-
CTUTHU 1HTEpecu CIOXHBaya SIK €KOHO-
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MiYHO €J1a0II0i CTOPOHM Y ITPaBOBiIHO-
cuHax. Hopmu 1nuBijsibHOTO TIpaBa moci-
JIAI0Th BaKJIMBE MicIle B CTPYKTYPI IIbOTO
HOPMAaTUBHOTO YTBOPEHHS, OCKIJIbKHU
MTOKJTMKAHI PeryJitoBaTi MalfHOBI 1 1TOB’4-
3aHi 3 HUMU 0COOUCTI HeMailHOBI BifiHO-
CUHM MiX IOPUUYHO PiBHOIPABHUMU
cy0’ekTaMu Ha 3acagax aBTOHOMII BOJI i
JIMCIIO3UTUBHOCTI.

[uBisbHI MPAaBOBITHOCUHU 32 Y4aCTIO
CIIOKMBAYiB PEryJIIOI0ThCs HOpMaMU Pi3-
HUX {HCTUTYTIB: JOTOBOPU PO3APiOHOI
KYTIBJI-ITPOIAsKY, MOOYTOBOTO Mi/IPSIAY, 3
HaJIaHHsI MTOCJIYT, 3000B’sI3aHb 3 Bi/IIIKO-
JlyBaHHS 3aB/IaHOI KON Ta iH. 3aCTOCO-
BYIOTBCSI 11 3aTaJIbHI MTOJIOKEHHS 1TUBILJIb-
HOTO TIPaBa, 1110 BCTAHOBJIOKOTH MPABOBI
3aca/ii yyacTi TPOMAJIAH 1 opraHi3aliiii y
IUBIILHOMY 060pOTi, BU3HAYAIOTH 3a-
raJbHi YMOBU YKJIAJICHHS ITUBIIBHO-TIPA-
BOBUX JIOTOBOPIB Ta iHIII 3arajbHi TUTaH-
4. lle mae 3mory roBopuTu 1Ipo Ha-
SBHICTb Y CTPYKTYPl IIMBLIBHOIO IIpaBa
0COGJIMBOI CHCTEMH HOPM, HarpaBJieHol
Ha PeryJiloBaHHId BiJJHOCUH CTOCOBHO
3/IIMICHEHHS 1 3aXUCTy TIPaB CIOKNBAYiB.
IIpore 1i NUBIIBHO-NPABOBI HOPMU
MICTSTBCS B PI3HUX 1HCTUTYTaX IUBLIb-
HOTO TTpaBa, MPOHU3YIOTh HACIPAB/Il BCIO
{oro cucrtemy, 10 TaKOX IiJTBEPIKYE
KOMIIJIEKCHUI XapaKTep I[bOTO HOpMa-
TUBHOTO YTBOPEHHSI B paMKax I[UBiJIbHO-
ro npasa. BoxHouac 1ie 1isricHa cuctema
HOPM yCepeIrHi IIMBIIBHOTO 11paBa, 10 €
KOMIIJIEKCHUM IIMBiJIbHO-TIPABOBUM 1H-
ctutyToMm [8, 312], Tomy 1110 MiCTUTBH HOP-
MU Pi3HUX IHCTUTYTIB UBIIBHOTO MIPABA,
006’eiHaHNX 32 TAKOIO O3HAKOIO, SIK y4aCTh
y [IUBLTBHO-TIPABOBUX BiTHOCHHAX 0CO0-
JIMBOTO Cy0'€KTa — CIIOKMBayYa, HaJiJie-
HOTO 3aKOHOM CTenu(iuyHuMU TTPABOBU-
MU MOXJIMBOCTSIMU. Take <«posocepen-
JKEHHsI» HOPM, 1110 PETYJIIOI0Th BiITHOCUHU
3a y4acTIO CIIO;KUBAYiB y paMKax 1HB1JIb-
HOTO TIpaBa OB’ 13aHO 3 HEOOXIAHICTIO CH-
CTEMHOTO PO3MIllleHHSI HOPM 32 PI3HUMU
BU/IaMU 1TMBLJIbHO-TIPABOBUX JIOTOBOPIB,
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SIKi He CBIJ[YaTh MPO BIJICYTHICTh CIHiJIh-
HOCTI BperyJibOBaHUX HUMU BiIHOCHUH.

TakuM 4YMHOM, BiJIHOCMHHM MIiX CIIO-
JKMBaueM 1 HOro KOHTpareHTaMu — Iie
BiJITHOCWHM, 3aCHOBaHI Ha PiBHOCTI, aBTO-
HOMII BOJIi X YYaCHUKIB, 1[0 BUHUKAIOTh
MixK cy®’ekTamu, SIKi MAiOTh MaiHOBY
camocTiliHicTb. OIHAK 3aXUCT TIPaB CIIO-
JKUBaviB e(EKTUBHO 3/IIMCHIOETHCS He
TITbKU HOPMaMU ITUBLJIBHOTO TIPaBa, ajie
il HopMaMu Tasy3eil mybiuyHOTo TpaBa:
3a HaiiOiIblI 3HAYHI IIOPYLIEHHS IIPaB
CIIOKMBAUYiB BCTAHOBJIEHA aJMiHiCcTpa-
TUBHA 1 KpUMiHAJIbHA BiJ[TOBIIATbHICTD.
Y psani BUNAAKIB BUSBJISETHCA HEOO-
XiTHUM 1 <IIpeBeHTUBHA» Jid, HAIpU-
KJIaJl Yepe3 crcTeMy 00OB’SI3KOBOTO TIiji-
TBEeP/KEHHS BiJIMTOBIIHOCTI TOBapiB
BuMoram Oesneku, ceprudikamnio iH-
cTpyMeHTiB Tomio. Ha oxopony mpas
CIIO’KMBAUiB HAIIPABJIEHO 1 BCTAHOBJICH-
HS aJMiHICTPaTUBHUX BUMOT JI0 BUTIO-
TOBJIOBAYiB (BUKOHABIIIB) Y YAaCTHHI 3a-
GesrnevyeHHs BUITYCKY Oe3MeuHIX TOBapiB
i BiZITTOBITATbHOCTI 32 1X HETOTPUMAaHHS.
Tyt BUHUKAaEe HEOOXiAHICTH 3BEPHYTH
yBary 10 METO/IiB, sIKi € O1/IbIII BIaCTUBK-
MU 1yOJiYHOMY TIpaBy, IO il MOSICHIOE
Take TO€NHAHHS IPUBATHOIPABOBUX i
yOIiYHO-TIPABOBHX €JIEMEHTIB ITPABOBO-
TO PeTYJIIOBaHHA Y TMilt cdepi. Tum camum
CTBOPIOETHCSI TAaKUl IIPAaBOBUI PeXUM
3aXMCTYy IPaB CIIOKMUBAYiB, SIKUI 3aCHO-
BaHWII Ha HaWOiIBII ONTUMAJbHOMY
MOEHAHHI TPUBATHONPABOBUX 1 1y6-
JIYHO-TIPABOBHX €JIEMEHTIB, 1110 3abe3Iie-
Yy€e KOMIIEKCHUHM MiJXiZl 10 OXOPOHU
IIpaB CIOKMBayiB, i HacamIepe], BU3Ha-
4yae TaKy pUCY JOCJIKYBaHOTO HOPMa-
TUBHOTIO YTBOPEHHS, SIK KOMILIEKCHUH,
GararorasyseBuil xapakrep |6, 92].

Tomy nopsiyi i3 TaKUMHW pUcCaMU 1H-
BiJTbHO-TIPAaBOBOTO METOY, SIK /103BiJb-
HUM XapaKTep IUBIJIBHO-TIPABOBOTO pe-
TYJIOBaHHS, AUCIO3UTUBHICTD, iHiIlia-
TUBHICTh YYaCHWKIB TPAaBOBIZIHOCHUH,
0COBJIBA POJIb ITUBIIILHO-TIPABOBOTO J10-

191




. KonicHukoBa

rOBOPY y BUHUKHEHHI IIPaBOBiJHOCHH,
IOpU/IMYHA PiBHICTD, BJACTHUBA IPABOBO-
My craHoBuily cy6’ektiB [7, 213], mae
MicIlle BeJWKa KUIBKICTh iMIIEPaTUBHUX
HODM, IIepPeBa’kaloThb PO3IOPS/KEHHs,
10 3000B’g3yI0Th, a TaKOX 3a00POH.
Hasenene n03BoJIsI€ cTBEp/KYyBaTH, 1110
1151 1IpaBOBa CIIJbHICTh PO3BUBAETHCS
CBOTO/IHI SIK KOMILIEKCHE HOpPMaTHUBHE
YTBOPEHHSI 3 TPIOPUTETOM IUBiJbHO-
[IPaBOBUX HOPM, aJle 3 ypaxyBaHHSIM He-
00XIJJHOCTI €P/KaBHOIO PEryJioBaHHs
3aXUCTy TpaB crnoxuBaviB. Tomy Broc-
KOHAJIEHHS PeryJIIOBaHHS BiHOCUH Yy
11ii cpepi Ma€ UTH SIK 110 JIiHIT y3TO/KEH-
HsI HOPM Pi3HUX Tajysell 1pasa, 1o «be-
PyTb y4acTh» Yy TaKOMY peTyJIOBaHHI,
TaK 1 BIOCKOHAJIEHHS IUBLIBHO-TIPABO-
BUX 3ac00iB /il HA CYCII/IbHI BiTHOCMHU
3a yyacTio cnokuBayis. Hopmu, 1110 BX0-
JIITh IO CTPYKTYPU JOCTI/XKYBAHOTO
HOPMaTUBHOTO YTBOPEHH:I, MAIOTh Pi3HY
He TUIBKU Tajy3eBy, ajie U IOPUIUYHY
CTIPSIMOBaHICTB. [le 9K perynsaTuBHi HOP-
MM, 1110 BU3HAYAIOTh IIPaBa CIIOKMBAYa,
MeXaHi3M iX peasisallii i TOKJIUKaHI pe-
IyJIIOBaTH HOPMAJbHUNA 000pOT, Tak i
HOPMH, CHPsSIMOBaHi Ge3MocepesiHbo Ha
3aXMCT TPAB CIOKUBAYa, 32 [OTIOMOTO0
SIKUX 3/IACHIOETHCS 3aXUCT 1 BiTHOBJIEH-
H$ MOTO TIOPYIIEHUX 1TPaB, BU3HAYAIOTh-
¢4 TIJICTAaBU 1 3aX0U BiJNIOBIIAIBHOCTI
3a Taki MOPYIIEHHs, TOOTO 3aCTOCOBY-
I0OTbCSI OXOPOHHI HOPMHU. 3aB/laHHS
IIUBITLHOTO TIPaBa, 30KpeMa i IUBIJIHHO-
[IPABOBUX HOPM, 1110 BXOJSTH /10 CTPYK-
TYpU JOCJI/I)KYBAHOTO HOPMATUBHOTO
YTBOPEHHSI, HE TiIbKK «60pOThOa» 3 1mpa-
BOTIOPYIIIEHHAMU (K Tl Ma€ Miclle B
KPUMIHAJIBHOMY U aJMiHICTPATUBHOMY
1pasi), aje mepenyciM NpaBUIbHA OP-
raHisalfisi MAalfHOBUX 1 0COOMCTHX HeMali-
HOBUX BiJTHOCUH MiX yYaCHUKAMU
IUBIIBHOTO 000POTY, 30KpeMa i BiJHO-
CHH 32 YYacTIO CIIO’KMBaya, 1110 HacamIle-
pell 10CcATaEThCS 3a JJOIIOMOTOI0 3aKpill-
JIEHHSI TIPaBOBOTO CTaTyCy CIHOKMBaya.
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Y HaykoBiil JiTeparypi BUKOPHUCTO-
BYETHCSI TaKe TIOHSATTS, SIK OXOpPOHa
cy0’€KTMBHOTO TIpaBa ¥ iHTepecy, IO
3iticHioeThes 3akonoM [6, 93]. Ha miz-
CTaBi IOTO CJIiJ[ JIATA BUCHOBKY, MIO
TPAJUIITHO BUKOPUCTOBYBAHUN TEPMiH
«3aKOHOJIABCTBO TIPO 3aXUCT TPaB CIIO-
JKUBaviB» HEIOCTaTHHO TOYHO BimoOpa-
JKAa€ CyTh IIBOTO IPABOBOTO SIBUIIA,
OCKLJIBKM BOHO MiCTUTh HOPMH, TIIO PETY-
JIIOIOTDh BITHOCUHU CTOCOBHO 3/[1ICHEHHS
i 3aXMCTy TIpaB CIOXUBAYiB, MO OXOII-
JIIOETHCST MMUPITUM TEPMIHOM «OXOPOHAY
mpaBa. MOXKJIMBO, MPUYNHOTO HOTO TaKO-
rO CTIKOTO BUKOPUCTAHHS MOCTYKUIO
Te, 0 BiH BiJ0OPaska€ OCHOBHY CIIPSIMO-
BAaHICTh HOPM CKJIQJIOBUX ITbOTO HOPMa-
TUBHOTO YTBOPEHHS: CIeliaJbHUM, Tij-
BUIIEHWIT 3aXUCT IIPaB TaKOi 0COOJIMBOI
KaTeropii cy6’ekTiB sk crioxkuBavi. Bpa-
XOBYIOUU CTIMKUN MiAXif 10 HaliMeHy-
BaHHS I1OTO 3aKOHO/ABCTBA, 10 BUKO-
PUCTOBYETHCS i B HODMATUBHUX aKTaX, €
«3aK0HOJIAaBCTBO TIPO 3aXUCT TIPaB CIIO-
JKUBaviB».

OT:xe, HA CHOTOIHI MOKHA TOBOPUTH
IIPO HASABHICTb y BITYM3HAHIN cucTemi
paBa 0cOOJIMBOTO HOPMATHBHOTO YTBO-
PEHHs, 10 € KOMILIEKCHUM ITTPAaBOBUM
IHCTUTYTOM, TOKJIUKAHUM PETYJIOBATH
BIZTHOCUHH, II0B’s3aHi 31 371MCHEHHAM 1
3axucTOM TIpaB criokuBadiB. O0’enHye
I[i HOPMHU 3arajibHa CHPSIMOBaHICTb Ha
MiIBUNIIEHUH 3aXUCT TPaB CIIOKUBAYiB.
OcobiBa 3alliKaBJIEHICTh JE€P/KaBU B
3aXMUCTi TpaB 1 3aKOHHUX IHTEpeCiB
CIIOKMBAYiB SIK €KOHOMIYHO CJIa0OKimoi
CTOPOHU, TIPUITYCKAE TOETHAHHS B MOTO
paMKax MPUBATHOIPABOBUX 1 MyOJIiYHO-
[IPaBOBUX €JIeMEHTIB, 1[0 3abe3ledye
IOT0 KOMILTIEKCHUM XapakTep, TpU MPO-
BifHI posi 1uBizbHOTO TpaBa. Lle nmae
3MOTY CTBEP/IKYBAaTH, IO iIHCTUTYT 3aXH-
CTy TIpaB CIIOKUBAYiB y CBOIN OCHOBI
MPUBATHOTIPABOBUI IHCTUTYT 3 BUKOPH-
CTaHHSIM TyOJIIYHO-TTPABOBUX €JIEMEHTIB
3aXMCTY; HOPMU, MO BXOJATH JI0 JIOCJi-
JUKYBAHOTO IHCTUTYTY, MAIOTh SIK PETYJIsI-
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THUBHY, TaK 1 OXOPOHHY CIIPSIMOBAHICTb,
TOMY 1le HOpMaTHBHE YTBOPEHHS CIIpPsi-
MOBaHe 3arajioM Ha OXOPOHY TIpaB CIIO-
JKUBaviB. 3axuCT TMpaB CIHOXWBAYiB
3IIMCHIOETBHCS SIK CAMUM CIIOKMBA4YeEM, 3a
JIOTIOMOTOI0 peasti3allii TUX MOKJIUBOC-
Tel, siKi 3akJajieHi B HOro IIpaBOBOMY
craryci ¥ 3acTocyBaHHiI I1MBiJIbHO-TIPA-
BOBHX 3aC00IB 3aXUCTY, TakK i 3a JOIMOMO-
TOI0 CUCTEMHU JIEPKABHOTO 1 CYCITLIBHOTO
3aXUCTy TIPaB CIIOXUBAYiB KOMIIETEHT-
HuMu opra"amu. [leii nmpaBoBuii iHCTH-
TYT HHWHI TIOCiJla€ TMPOBifHE Micie y
BiTUM3HSHIN cCcTeMi TTpaBa, Maloyu CBilt
IpeIMET PEryJIioBaHHsT — 0COOJIMBE KO-
JIO CYCITIJIBHUX BiZTHOCHH.

Anautiz ocobamBoCTEl IPaBOBOTO pe-
I'YJIIOBaHHS Bi/[HOCUH 32 YYACTIO CIIOXKH-
BayiB JIa€ 3MOT'Y JIIUTU TaKUX BUCHOBKIB:

3aKOHOIABCTBO, SIKe PEryJIo€ BiJiHO-
cuHu y cdepi 3aXUCTy TpaBa CIIOXKU-
BauiB, MPOUIIJIO psl eTaliB CTaHOBJEH-
Hs. Besukuii BIUIMB Ha HOTO PO3BUTOK
mauto yxBajienns [1K Ykpainm ta 3akony
Yxpainu «IIpo 3axmcT mpaB CHOXU-
BayiB» Ta iHNIMX HOPMATHUBHO-TIPABOBUX
aKTiB, 1O [O3BOJIMJIO 3aKPIIIUTU KOM-
TUIeKC creluivHnuX TTPaBOBUX MOKJIN-

BUKOPUCTAHI MATEPIAJIN

BOCTEM, HAJaHWX CIOKMBadeBi. AHai3
CyJ9acHOTO CTaHy ITPaBOBOTO PETyJIIOBAH-
HS BiZIHOCUH y cepi 3aXUCTy TMpaB CIIo-
JKUBA4iB CBIYNTH, 1O BOHO TOTpebye
B/IOCKOHAJIEHHST IK Y YaCTUHI YCYHEHHS
HEJIOJIKIB, TaK 1 CyNepeYHOCTel HOpM
PI3HUX HOPMATUBHUX aKTiB, 1110 PETYJIO-
I0Tb 11i Bi/IHOCUHMU.

3aKOHOABCTBO MPO 3aXUCT MPaB CII0-
JKUBaviB MA€ BJIACHUH TIPEJMET PETYJII0-
BaHHS — CYCITiJIbHI Bi/IHOCUHU, IO BiJl-
MOBIIAIOTh PAAY KPUTEPIiB, 3aKPITLIEHUX
y BKazaHoMy 3akoHi Ykpainu. Koso nux
Bi/ITHOCUH Ma€ TEHJIEHITIIO /10 PO3IIUPEH-
Hs, a 3MICT caMHWX BiIHOCUH — JIO0 yC-
KJIQ/IHEHHSI.

CucremMa HOPM, IIO 3aKPiILIIOE 0C06-
JIMBOCTI TTPaBOBOTO CTAHOBUIIA CIOXKU-
Baua, YTBOPIOE KOMIIJIEKCHUI TTPABOBUN
incrutyt. OcobimBa poJib IMBIIBHOTO
MpaBa B PeryJOBaHHI Bi/IHOCKH 324 yJac-
TIO CIIOKWBava JIa€ 3MOTY BCTAHOBWTH,
1[0 y CBOINl OCHOBI MPUBATHOIIPABOBUN
IHCTUTYT 3 NIMPOKUM BUKOPHUCTAHHSIM
1yGJIiYHO-ITPABOBHUX €JIEMEHTIB, HAIIPaB-
JIeHUX Ha OCOOJMBUM, MifIBUILIEHUN 3a-
XHCT IPaB CIOKUBAYiB, 110 3abesreuye
0ro KOMILJIEKCHUI XapakTep.
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AHoTauis
Crarra npuceayeHa aHanisy 3axuCcTy npaB COXUBAYIB Y CUCTEMI MPABA | B CMCTEMI 3GKOHOAABCTBA

Ykpainm.

AHHoTaUMS

B cramse QHAQJTM3NPYETCA 3aLMTAa NMpaB norpe6/4reneﬁ B cucrteme rnpasa m B cMCteme 3aKoHoAATe 1b-

CTBa YKPQmHbI.
Annotation

This article of analgesics of the protection of the rights of consumers in the system of law and in sys-

tem of legislation of Ukraine.

Kniouosi cnoBa: cnoxusauy, cMcTema Npasa, CMCTEMA 3AKOHOAABCTBA, HAAQHHS MOCNYT, UMBIMbHI
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