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3AT'AJIBHA XAPAKTEPUCTHUKA POBOTH

AKTyaJbHicTb TeMH. Po3BUTOK B VYKpaiHi PHUHKOBOI EKOHOMIKH 3yMOBIIOE
30UTBIIICHHST TTONMUTY CIOXKHMBA4YiB HAa PI3HOMAHITHI TOBapW Ta MOCIYrd. BHacCHigoK 4oro
BiIOyBa€ThCA 301IbIIEHHSI MUTOMOI Baru 3000B’s13aHb 3 HAJaHHs IMOCIYI, 30KpeMa THX,
10 HAIAIOTHCS M1 Yac 3A1MCHEHHS CTPaxoBO1 AiSJILHOCTI.

3rimHo 3 mpaBoBoro mnoswuiiero KonctutymitHoro Cymy VYkpaiHu, BHKIQICHOIO Y
pimenHi Big 10.11.2011 p. y copai Ne 15-pn/2011 «...nepkaBa crpusie 3a0€3M€UEHHIO
CIIOKMBAHHS HACEJEHHSIM SKICHUX TOBapiB (poOiT, TOCIYT), 3pOCTaHHIO A00poOyTY
TPOMaJiiH Ta 3arajbHOTrO PIBHS JOBIpH B CYyCHUIbCTBI. Pazom 3 THUM cHoxuBauy, sK
paBWio, 00’€KTUBHO Opakye 3HaHb, HEOOXITHUX JJIsl 31MCHEHHS MPaBUIBHOTO BUOOPY
TOBapiB (poOIT, MOCIYT) 13 3aMpPONOHOBAHMX HA PUHKY, a TaKOX JUJISl OLIHKH JOTOBOPIB
o0 iX TpUAOaHHS, SAKI HEPIAKO MawTh BuA GopMmyisipa abo 1HINY CTaHAAPTHY
dopmy...». OTxe, AN CHOXKUBaya ICHY€ PHU3MK MOMUIKOBO YM HaBITh YHACIHIJOK
yBEACHHS HOro B OMaHy MpuaOath He MNoTpiOHI Homy mnociyrd. BpaxoByrouu, 110
PO3BUTOK CTPAxOBOi [ISJIBHOCTI CYHPOBOKYETHCS 3pPOCTaHHSIM OOCSTIB Ta BHUJIIB
CTpPaxoBUX TOCIYT, [0 MarOTh JOBOJI CKIAAHUN 3MICT 1 MOPSAOK HaJaHHS, BUHUKAE
00’ekTUBHA moTpeda 3a0e3MeynuTH 0COOMMBHUIN 3aXUCT CJIA0MIOTO Cy0’€KTa €KOHOMIUYHHX
BITHOCHH, SIKM € CIIOKHBAa4 CTPaXxOBOI MOCTYTH.

BupimienHs npakTU4HUX TpoOsieM, 110 BUHUKAIOTH Y TMPOIECl 3aXHUCTy MpaB
CHOXHMBAYiB CTPaxXOBHX IMOCIYI, HEMOXJIHBE O€3 HAyKOBOTO OCMHCIECHHS IX MPUPOIH.
Tomy HEOOX1THUM € 3aKjaJeHHsS HAyKOBOTO MIAIPYHTS JJis (pakTUyuHOI, a HEe (PopMaIbHOI
PIBHOCTI CTOPIH y IUBLIBHO-NIPABOBHUX BiJHOCHMHAX, LUISIXOM BH3HAUEHHS OCOOIMBOCTEN
JIOTOBIpPHUX TMPaBOBIAHOCHH Yy c(epl cTpaxyBaHHS Ta OOMEKEHHS Mii MPUHIMUITY CBOOOIU
IUBUILHOTO JOTOBOpY. lle 3MiMCHIOETBCS uepe3 BCTAHOBJIEHHS OCOOIMBOIO MOPSAKY
YKJIaJICHHSI [IUBUIBHUX JOTOBOPIB CTpPaxyBaHHS, iX OCIOPIOBAHHS, KOHTPOJIIO 33 3MICTOM
JIOTOBOPY Ta PO3MOJLTY BiAMOBIIAJBHOCTI MK CTOPOHaAMHU JOTOBOPY. YC€ 1€ 3yMOBIIIOE
00’exkTUBHY TOTpeOy y JOCHTIKEHHI BIIHOCHH 3 IMBUIBHO-TIPABOBOTO 3aXHCTy IpaB
CIIO’KMBAYIB CTPAXOBUX MOCIYT.

Ha croromui cTpaxoBi MpaBOBITHOCHUHU 3aJHIIAIOTHCS 0O0’€KTOM JIOCTIIKCHHS
0ararboX BITUM3HSHHUX Ta 3apyOiKHUX BueHMX. OHAK, HE 3BaXKAIOYM HA 3HAYHY KIJIbKICTh
HAyKOBUX IIpallb, IPUCBIYEHUX JOCIIKEHHIO PI3HUX ACIEKTIB MPAaBOBOIO PEryIIOBaHHS
CTPaxOBUX BIIHOCHH, 3aXUCTY MpaB CHOXHUBAYIB Y L1JIOMY, CJIiJl BU3HATH HE3aBEPILEHICTh
IUBUTICTUYHUX JOCHIPKEHb 3aXHUCTYy IpaB CIOXKMBadiB CTPAXOBUX IMOCIYT, a TaKOX
HAsIBHICTh CYNEPEYHOCTEH y YMHHOMY 3aKOHOJABCTBI Ta CYHOBIM MPakTHUI[l B MUTAHHAX
3MIIACHEHHSI TAKOTO 3aXHUCTY.

3 omsAy Ha 1€, HAyKOBE JOCHIJKCHHSI IMBUIHHO-TIPABOBOTO 3aXHCTy TIpaB
CIIO’KMBAYIB CTPAXOBUX IMOCIYT € CBOEYACHUM Ta TAKUM, 1110 CIIPSIMOBAaHE HA 33JI0BOJICHHS
aKTyaJlbHUX NOTpe0 HAyKH 1 MPaBO3aCTOCYBaHHS.

CydacHmii Tmepiom PO3BUTKY TMPaBOBOI JyMKH B JIOCHIIKEHHI CTPaxXOBHUX
MPaBOBITHOCUH XapaKTePU3YETHCS, MO-NIEPIle, BABHAHHIM (DAKTy pO3MOALTY CTpaxyBaHHs
Ha OKpeMi BUIH, TO-ApPYyTre, AOCIIHPKEHHSIM MEXaHI3My PErylIioBaHHS CTPaXOBHUX BIIHOCHUH
3 ypaxyBaHHSM Takoro MOALIY. 30KpeMa, B OUIBIIOCTI Cy4YaCHHUX BITUM3HSHHUX
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JTUCepTaliiiHuX poOIT yBara mpujijieHa ad0 OKpeMHM BHAAaM CTpaxyBaHHs, a0 HaBITh
BUHSITKOBO PI3HMM acrnekTaMm cTpaxyBaHHs. Cepel TakuxX Mpailb MOXKHA 3raJiaTé HAyKOBI
pooboru  T. B. bnamyk, O.B.I'puntok, B.B. Ens0pext, O. C. KpaciibHiKOBO1,
B. M. Hukudopaka, H. b. [Tamypii, P.b. Cabogamra, O. C. Ymamosa, O. A. ®Qaiiep,
I. b. Yaiikina, B. M. FOpaxa, B. I1. SIaumena.

CTpaxoBi BITHOCHMHHU 3a YYacTIO CIIOXHBAYIB CTPAXOBUX IOCIYT MOCTIKEHO Y
poborax XK. O. Auapiituenka, C. FO. byraegoi, [1. M. I'ymmuna, JI. M. Cokiin, O. FO. YepHsik,
€. I. [[TabnoBoi.

CdopmoBani B aucepraiii BUCHOBKM TIpyHTYIOTbcss Ha mpaigix C. C. Anekceesa,
T. B. bonnap, M. 1. bpariacekoro, B. A. Bacunbesoi, I. B. Beneniktooi, B. B. BitpsiHcbkoro,
B.II. I'pubanosa, O.B./I3epu, O.C.lobde, F.O.3aiku, O. B. KoxaHoBchkoi,
O. O. KpacasuukoBa, H. C. Ky3unenosoi, B. B. JIymis1, P. A. Maiiganuka, O. A. [linonpuropu,
B. M. Ilporacoga, B. K. Paiixepa, O. @. CkakyH, I. B. Cnacu6o-®areeBoi,
B. I. Cepebposcrkoro, €. O. Cyxanosa, 0. K. Toncroro, P. O. Xandinoi, JI. O. Yerosanse,
M. JI. lllaproponcekoro, €. J1. lllemenina, A. B. fladayka Ta 6ararbox 1HIIUX.

3B’5130K po00OTH 3 HAYKOBHMH NPOrpaMamMu, IJiaHaMH, TeMaMu. Tema nuceprarii
3arBep/pkeHa Buenorw panoro HaykoBo-#0CHiTHOTO 1HCTUTYTY NPHUBAaTHOrO IpaBa 1
nianpueMHUITBa iMeH1 akaaemika @. I Bypuaka HarionanbHoi akagemii mpaBOBUX HayK
VYkpainu (mporokosnn Ne 9 Bim 26.09.2012 p.). JlucepraiiiiiHe MOCIIPKEHHS BUKOHAHO B
MeXax TeMH HayKOBO-AOCHIAHOI poboTn HaykoBo-ZOCHIZHOTO 1HCTUTYTY NPUBATHOTO
mpaBa 1 mMiANpUEMHUITBA iMeH1 akajgemika @.I. Bypuaka HarmionanbpHoi akaaemii
npaBoBuX Hayk Ykpaiaum: «lllmsaxu ymockoHaJeHHS MPaBOBOTO PETYTIOBAHHS BiHOCHH
BJIACHOCTI B YKpaiHi» (aepxaBHuil peectpauiinuit Homep Ne0113U001117).

Meta i 3agaui gocaigxeHHsi. MeTta JOCHIIKEHHS ToJisIrae y 3°sCyBaHHI Ta
pO3B’sI3aHHI KOMIUIEKCY TEOPETUYHUX 1 MPAKTUYHUX MpoOieM, 10 BHUHUKAIOTH MpU
3aXHCT1 CIOXKMBaYaMU CTPAXOBUX TMOCIYI CBOIX MpaB Ta MPABOBOMY PpETYIIOBAHHI
BIJIITOBITHUX BITHOCHH.

Jns  mOoCATHEHHS TIOCTaBieHOI MeTH Oyid BHU3HAYEHI Taki OCHOBHI 3adaui
JIOCITIDKEHHS:

— BUTIIYMAuUTH 3MICT UMBUIBHO-IIPABOBOIO CTAaTyCy CTPAaxOBHKa Ta CIOXHBaya
CTPaxoBUX MOCIYT;

— c(hopMyITIOBaTH BU3HAYEHHS TOHSTTS CTPAxXOBOi MOCIYTH K 00’€KTa IUBUIBHHUX
npas;

— BU3HAUUTH 3MICT MPaB CIIOKMBAUIB CTPAXOBHUX MOCIYT Ta BUSBUTH X 0COOIHBOCTI;

— kJacu(iKyBaTH MpaBa CIOKMBAYiB CTPAXOBUX MOCIYT;

— BU3HAYUTH MIACTaBU ISl 3aXKUCTY MPAB CIIOKUBAYIB CTPAXOBUX MOCIYT;

— 3’sicyBaTi (POPMU 3aXUCTY MPaAB CIIOKHUBAYIB CTPAXOBUX MOCIYT;

— BCTAHOBUTU OCOOJMBOCTI 3aCTOCYBaHHSI LMUBUIHHO-NIPABOBUX CHOCOOIB 3aXHUCTY
IpaB CIOXKMBAYiB CTPAXOBUX IMOCIYT;

— BUSBUTH OCOOJMBOCTI TIPABOBOTO PETYJIIOBaHHS 3aXUCTy TIpaB CIOKMBadiB
CTPaxOBUX MOCIYT Ha IHPOPMALIIIO Ta HA OTPUMAHHS CTPAXOBOTO BiIIKOTYBaHHS;

— po3pOoOUTH MPOIO3UIIT Ta PEKOMEHAAIlli 3 YIOCKOHAJIICHHS AaKTIB ITUBUIBHOTO
3aKOHOJABCTBA, IO PETYIIOIOTh BIJHOCHHM 13 3aXMCTy IMpaB CHOXHBAYIB CTPAXOBUX



MOCHYT.

06’eckmom OocniddceHHs € CyCNUIbHI BIIHOCHMHH, IO BUHUKAIOTH Ta ICHYIOTH Y
npolieci 3A1MCHEHHS 3aXUCTY MPaB CIIOKUBAYIB CTPAXOBUX MOCIIYT.

Ilpeomemom Oocnidxcenns € UMBUIBHO-TIPABOBUM 3aXHCT IMpaB CHOXHUBAYIB
CTpPaxoOBHX MOCIYT, BIJIMOBIJIHI HAyKOBI KOHIICMINi, iJ1ei, Teopii, YNHHE 3aKOHOJABCTBO
VYKkpaiHu Ta TPOEKTH HOPMATUBHO-MPABOBUX AaKTIB, IO PETYIOITh ab0 MaioTh
peryioBaTH BiANOBIAHI BITHOCHH, a TAKOXK CyJI0Ba Ta 1HIIIA MPAKTUKA MOr0 3aCTOCYBaHHS.

Metoau pociigzkeHHs. [[71s TOCATHEHHS MOCTABJICHOI METH y MPOIECI HAyKOBOTO
JOCIIJDKEHHS JMCEepTaHTKa 3acToCyBajla  CYKYNHICTb METOAIB HAayKOBOTO ITi3HAHHS.
30kpeMa, Taki 3araJbHOHAYKOBI METOAM IM3HAHHS, SK ICTOPUYHUH, M1aJICKTUYHUH,
(bopManbHO-JIOTIYHUHN, CUCTEMHO-CTPYKTYPHHI TOIIO Ta CHEI[ialbHI — TMOPIBHSUIBHO-
MIPAaBOBHM, CTATUCTUYHUHN Ta 1HIIII.

3acTOCyBaHHS ICMOPUYHO2O0 MemOody O3BOJHIO BIICTEKUTH PO3BUTOK HAYKOBHUX
MIJIXOAIB JI0 PO3YyMIHHS CTpaxyBaHHS Ta CTPAaxOBUX MNpaBoBiAHOCHH (miaposaia 1.1). 3a
JIOTIOMOTOIO NOPIBHAILHO-NPABO6020 Memody OylnH BUSBICHI CXOXI1 Ta BIAMIHHI ITiIXOIU
70 BU3HAYEHHS «CTPaxoBOi MOCIYrW» Ta ii BUIOBOI KiacHdikaiii y BITYM3HIHOMY Ta
3apyOi’KHOMY 3aKOHOJABCTBI (miapo3aut 1.3). BukopucTtaHHs oJiarekmuuno2o memooy
HOJISITANIO0, 30KpEeMa, y MIMPOKOMY BUKOPHUCTAaHHI OKPEMHX MapHUX KATEropid M1ajJeKTHKU
(dbopma 1 3MmicCT, sIBUIIE, CTPYKTYypa Ta €IEMEHT, IPUYKHA W HACIIIOK TolIo) (po3aiau 1-3).
3acToCyBaHHS DOPMANbHO-N02IYHO20 Memody CHPUSIIO BUSIBICHHIO CYNEPEUYHOCTEH Yy
MOHSATIMHOMY amapari, SKHH 3aCTOCOBYEThCA Yy Teopii IMBUIBHOTO MpaBa Ta akKTax
3akoHOMaBcTBa (migposninu 1.3, 1.4, 2.1, 2.3), a TakoX JO3BOJUJIO MPOBECTH JIOTIUHHM,
eTUMOJIOTTYHUHN 1 MOP(OJIOTIUHMIA aHaI3 MonokeHb ctateit 979-999 1K VYkpainu, 3akony
VYkpainu «IIpo crpaxyBanHs», 3akoHy YKpainu «IIpo 3axucT npap CriokKMBaudiBy» Ta 1HIIMX
HOPMAaTHUBHHUX aKTIB, SIK1 3aKPIIUIIOIOTH 1 PETYIIOIOTH MpaBa CIIOKKMBauiB CTPAXOBUX MOCTYT
(migpo3nimum 1.2, 1.4, posninu 2-3). Cucmemuo-cmpykmypHuti mMemoo BUKOPUCTAHO JIJIs
knacudikaii y4JaCHHKIB CTPAaxXxOBHUX TMPaBOBIAHOCHH (migpo3aid 1.2), po3MexkyBaHHS
KOPECHOHAYIOUMX TpaB Ta OO0OB’S3KIB CTpaxOBHMKa Ta CTpaxyBajibHHMKa (migposaia 1.4),
3’SICyBaHHSI MEXaHI3My 3axXHCTy MpaB CIOXKHUBA4IB CTPaxoBUX mochayr (posain?2). 3a
JOTIOMOTOIO0 JIOT1KO-FOPUJIUYHOTO METOJY CTaj0 MOXKJIMBUM (DOPMYIIOBAHHS MPOIO3UIIIM
I0JI0 BAOCKOHAJICHHS YWMHHOIO 3akoHodaBcTBa (miaposainu 1.3, 1.4, 2.3, 3.1, 3.2).
Bukopucranus cmamucmuunoco memody HAaN0 MOXIWBICTP BHUSBHTH HAa OCHOBI
CTaTUCTUYHUX JaHUX HasIBHI TE€HJIEHIII y cdepl MOPYIIEHHs MPaB CIOKUBavYiB CTPaAXOBUX
nocnyr (miapo3ainm 2.2, 2.3).

HaykoBa HOBHM3HA 0/1ep:KaHUX Pe3yJIbTATIB MOJIATAE y HAYKOBUX TOJIOXKEHHSIX, 110
MalOTh O3HAKW HOBH3HU 1 BUHOCATHCS HA 3aXHCT:

Ynepwe:

1) chopmynvoéano  1MBIILHO-IPABOBE BU3HAYEHHSI TMOHSATTSA  3aXHCTy MpaB
CIO’KMBAYIB CTPAXOBUX TOCIYT — SIK CYKYITHOCTI SIBHIII Ta MIOHSATh MaTePiaJbHO-IPABOBOTO
Ta MPOLIECYaIbHO-TIPABOBOI'0 3MICTY, III0 BKJIOYa€e B cede dhopmu, crnocodu, 3acodu, 110
CaMOCTIHHO OOHUpPAIOTHCSI Ta 3aCTOCOBYIOTHCS CTPaXyBaJbHUKOM UM 3aCTPaXOBaHOIO
0oco0010, TIpaBa Ta 1HTEpPEeCH SKOi MOpYIIeHl, HEBHM3HAHI ab0 OcropeHi, Ta/abo 1HIIUMU
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cy0’eKTamMH 3aXHCTy LUX TpaB, 30KpeMa CyJI0M, KOMIIETECHTHHUMH OpraHamMH Jep>KaBHOI
BUKOHABYOI BJIAJU Ta IHIIUMH CY0’ €KTaMU;

2) apeymenmosaro, IpaBo CIOKUBaYa CTPAXOBOI MOCAYTH Ha 1HGOPMAIIIIO TTPO 3MICT
i€l MOCIYTH, MOPANOK 1 HaJaHHS TOIIO, K CaMOCTIMHOIO CyO’€KTUBHOTO LIMBLIBHOTO
mpaBa, II0 HE TOTOXKHE IMOHATTIO MpaBa Ha i1HGOPMAII0 B KOHTEKCTI 3MICTy CT. 34
Koncturymii Ykpainu ta cr. 200 LIK VYkpainu, 3MiCT SIKOTO TOJATaE Yy MOXIJIMBOCTI
CIIOKMBaya BUIBHO 30uMpatu, 30epiraTd, BUKOPUCTOBYBAaTH 1 IIOUIMPIOBATH TIEBHY
1H(pOpMAaLIiIO: OO0 3MICTY CTPaxoBOi MOCIYTHM, YMOB ii HaJaHHSA, LIHU III€] MOCIYTH,
CTPOKIB Ta MOPAJKY CIUIATH CTPAaXxOBHX IUIATEXIB, IPOLEAYPH BUKOHAHHS CTPaXOBUKOM
000B’sI3KIB Y pa3i HACTaHHS CTPAXOBOT'O BUIAKY, (DIHAHCOBOTO CTaHy CTPaXxOBHKA TOIIIO;

3) apeymenmosano, MO MIACTABOIO YIS 3aXHCTY TpaBa CIIOKMBa4a CTPAXOBOI MOCITYTH
Ha iH(OpMAIIiF0 CTOCOBHO 3MICTy CTPaxoBOi IMOCTYTH, YMOB ii HaJaHHS TOIIO € HEHAIaHHS
crokuBavy wi€i iHpOpMaIi 4u HEmoBHE HaJaHHS Takoi iH(opmarii. ToMmy, B momiOHuX
BUTIAIKaX WICTHCS HE MPO OXOPOHY UM MPEBEHTUBHUM 3aXUCT I[LOTO MPaBa, a came Mpo Horo
3aXUCT y 3B 513Ky 3 ICHYBaHHSIM OJTHOTO 3 3a3HAYCHUX [IUBUILHUX MPABONOPYIICHB;

4) cchopmynvoearo MBIIBLHO-IPABOBE BU3HAYEHHS IMOHSTTS CIIOXKHBAda CTPaXOBUX
nocayr sk ¢i3udHOI 0CO0H, siKa YKJIaJa€ 31 CTPAaXOBUKOM JIOTOBIpP CTpaxyBaHHS, a TaKOXK
¢i3uuHOi OocoOu, B 1HTEpecax Ta Ha KOPHUCTb SIKOI YKIAJEHO JOTOBIp CTpaxyBaHHS
(3acTpaxoBaHa oco0a), Ta sIKa OTPUMYE CTPaXOBY MOCIYTYy, HEOOXIIHY ISl 3aJ0BOJICHHS
0COOMCTUX MOTPeO, Oe3MocepeTHHO HE TIOB’ SI3aHUX 3 MIAMPUEMHHUITLKOIO ISITBHICTIO i€l
¢b13ugHO1 0coOU a00 BUKOHAHHSAM HE0 000B’s13KIB HAHMAHOTO MPaIliBHUKA,

5) 6uznaueno CyKyIHICTh O3HAaK, AKI XapaKTEepPHU3yIOTh 3MICT HUBUILHO-IIPABOBOTO
CTaTyCy CIIO’KMBaua CTPAaxOBOi MOCITYTH:

— CIIO’)KMBAaY  CTPAaxXOBOi TMOCIYrM — 11¢ 3aBkau (¢i3uyHa 0co0a, OCKUIbKU
CTpaxyBaJlbHUKA — IOPUIWYHY 0CcOOy HE MOXke OyTH BH3HAHO CIOXHBA4YeM Y IMBLIHHO-
IIPaBOBOMY PO3yMiHHI IIbOTO TIOHATTS;

—o0car mpaB Ta OOOB’S3KIB, IO XapakTEpU3YIOTh LMBUIBHO-IPABOBUI CTaTyC
CIOKMBaya CTPAaxXxOBHX TMOCIYT, BU3HAYAEThCS 3 OMIAAY Ha TMOJIOKEHHS JIOTOBOPY
CTpaxyBaHHs, MOMEPEAHHO PO3POOIECHUX CTpaxoBUKOM IIpaBui cTpaxyBaHHS Ta aKTiB
YUHHOI'O 3aKOHOJIaBCTBA Y KpaiHU;

— OITBIICTh HAJEKHUX CIIOKHBA4y CTPAXOBOi TIOCAYTH TIpaB Ma€ JOTOBIpHY
MiJICTaBy CBOTO BUHUKHCHHS;

— HasBHe y (i3MuHOI 0COOM MpaBO HA OTPUMAHHS CTPAXOBOI MOCIYTd Ta OOCAT
HA/JaHHSA OCTaHHBOI, 30KpEMa BUHUKHEHHS y CIIOKHBaya MMpaBa Ha OTPUMaHHS CTPAXOBOTO
BiJIIIIKOTyBaHHS a00 BHILIATH, 3aJI€KUTh BiJl BA3HAYEHOTO y JIOTOBOPI CTPAXOBOTO PU3UKY
Ta (PAKTUYHOTO HACTAHHS/HEHACTAHHS MPOTITOM CTPOKY Mii JOTOBOPY CTPaxOBOTO
BUTIAAKY. Y pa3li HEHACTaHHS CTPAaxXOBOT'O BHWIIAJKY, CIIOKHBA4 HE Ma€ MOMJIHMBOCTI
3MIWCHUTH JOTOBIpHE MpaBO Ha OTPUMAaHHS CTPAXOBOTO BiANIKOAYBaHHS ab0 BHUILIATH,
IpoTe, 11€ He 03Hauae, [0 CTpaxoBa Nociayra He OyJia HaJlaHa;

— 00’€KT TpaB CHOXKMBaya — CTpaxoBa TIIOCAyra, IOB’si3aHa 3 3aJ0BOJICHHSM
ocobuctux moTped 1miei ocobu, MmO Oe3MOCepPeHhO HE TMOB’SI3aHl 3 MiANPUEMHHIIBKOIO
JISUTBHICTIO 800 BUKOHAHHSM 000B’SI3K1B HAMaHOTO TpalliBHUKA;
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6) chopmynbo6ano NMBITBHO-TIPABOBE BH3HAYCHHS MOHSTTS CTPAXOBOI MOCIYTH SIK
CYKYMIHOCT1 il OOpKHUKA (CTpaxOBHKA), CIIPSIMOBAHUX Ha 3aJ0BOJICHHS MAailHOBUX Ta
HEMaHOBUX IHTEPECIB CIOKMUBAYIB CTPAXOBUX IOCIAYT Yy pa3i HACTaHHS MEBHUX IOJIN
(cTpaxoBUX BHUIIAJKIB), BU3HAUEHUX JOTOBOPOM CTpPaxyBaHHS, 3a PaXyHOK TI'POIIOBHUX
KOIIITIB, 310paHuX 70 ()OH/IB CTpAXOBUKA IUISIXOM CIIATH CTPaXyBaJIbHUKAMHU CTPAaXOBUX
IUTATEXIB Ta OTPUMAHHS CTPAXOBHKOM I1HIIKX JOXOJIB BiJl PO3MIILIEHHS, IHBECTYBAaHHS YU
1HIIIOTO BUKOPHUCTAHHS TPOIIOBUX KOIITIB Y IIUX (HOHAAX;

7) 30iticneno knacudikaiiio MpaB CIOXHBAYiB CTPAXOBHUX IMOCIYT 3a KPHUTEPIEM iX
BCTAHOBJICHHS B 3arajbHUX Ta CIELIaIbHUX aKTax IUBIILHOIO 3aKOHOJABCTBA Ta 1HIIUX
JoOKepenax LMBIIRHOTO TIIpaBa Ha: a) YHIBepcalbHI (3arajibHi) MpaBa CIOXXUBaYiB,
BCTaHOBJIEHI 3akoHOM YKkpainu «lIpo 3axucT mpaB crokuBauiB», 0) criemiaibHi, a came
npaBa CIOKMBAYiB CTPAaXOBHUX IOCITYT, IO BCTAHOBJIECHI CTPaxOBUM 3aKOHOJABCTBOM Ta
JIOTOBOPOM CTpaxyBaHHSI.

Yoockonaneno:

8) susHauenHss 3MICTY TIOHATTS 30MTKIB, W0 MIATAIOTh  BiIIIKOAYBAHHIO
CIOKMBA4Y€Bl CTPAaxXOBOi IMOCIYTH 3a JOTOBOPOM CTpPaxyBaHHS, MiJ SKUMH PO3yMIIOTh
I'POIIOBUY E€KBIBAJICHT HETaTUBHUX MAaWHOBUX HACIIIKIB, II0 BUHHUKAIOTh Yy CIIOKHMBaya
BHACJI1IOK HACTaHHSI CTPaXOBOTO BUIAJIKY;

9) apeymenmayiro T€3u TPO Te€, MO BIAIMIKOIYBAHHS CTPAXOBUKOM CTPaxXyBaJIbHHUKY
30MTKIB, SIKWX 3a3HAB OCTAHHIA YHACHiJIOK Jii TPEeTbOi OCOOM, HE € MIPOI0 IUBLIHHO-
MIPaBOBOI BIJIMTOBIIAJIHOCTI CTPaXxOBHUKa, a TIOB’s3aHe 3 HAJICKHUM 3/[1HCHEHHSIM OCTaHHIM
CBOTO JIOTOBIPHOTO OOOB’S3Ky B HaTypi. 3a3Ha4eHE HE BUKIIOYAE MOXKIUBOCTI
OPUTATHEHHS ~ CTpaxOBUKa /10  LMBUIBHO-TIPABOBOi  BIANOBIAAIBHOCTI  Mepen
CTpaxyBaJIbHUKOM, OJHAK 1€ MOXJIHMBO JIMIIE Yy pa3i MOPYIIEHHS CTPaXxOBHUKOM YMOB
JIOTOBOPY CTpaxyBaHHS;

10) kracughixayiro cnocoOIB 3aXUCTY MPaAB CIIOKKBAaYa CTPAXOBHUX MOCIYT, sIKI MOKHA
MOJIUIMTH Ha: a) CyaoBi crocodu 3axucty (ct. 16 [IK Ykpainu); 6) cnocobu 3axucTty, 1o
MICTSTh O3HAaKH caMo3axucTy ((hakTUyHl Aii); B) CIIOCOOM 3axHUCTy, IO NepeadadaroTh
3aCTOCYBAaHHS 3aXOJIiB OINEPATUBHOIO BIUIUBY (Iii IOPUAMYHOTO XapakTepy), 30KpeMa,
BiIMOBA BiJI JOTOBOPY CTpaxyBaHHS, HECIIaTa HACTYITHOT YaCTUHHU CTPAXOBOTO TIATEXY.

Hicmano nodanvuiozo po3eumxky:

11) apeymenmayiss Te3u TPO MOXKJIMBICTH BHU3HAHHS JOTOBIPHMX BIAHOCHH, IO
BUHUKAIOTh Ha MIJCTaBi JOTOBOPY CTPaxyBaHHs, IPOIIOBUM 3000B’S3aHHAM 33 3MiCTOM
SKOTO OJIHA 31 CTOPIH — CTPAaxOBHK, 3000B’sI3aHUI CIUIATUTH CTpaxyBaJbHUKY a00 0co0i,
Ha KOPHUCTH SKOi YKJIaJEHO JOTOBIp CTpaxyBaHHs (3acTpaxoBaHi 0coOU, BUT010HAOyBau1),
CTpaxoBe BIALIKOAYBaHHS;

12) nonootcenns nipo cyocugiapHe 3acCTOCyBaHHs B PETyJIIOBaHHI BIJIHOCHUH 32 y4acTHO
CIIOKMBAYiB CTPAXOBHUX IMOCIYT 3aKOHOJABCTBA MPO 3aXKCT MpaB CIOKMWBAYIB y YaCTHHI,
HE BPETYJIbOBaHIN CTPAXOBUM 3aKOHO/IABCTBOM SIK CIIEI1aJIbHUM 3aKOHOJaBCTBOM;

13) 061pynmysanns TpOMO3MIIIT CTOCOBHO TMOKJIAJEHHS Ha CTPaxOBHUKAa 3aKOHOM
IMITIEpPAaTUBHOTO OOOB’SI3KY MO0 OOOB’SI3KOBOTO HAJaHHS IHIIN CTOPOHI JOTOBOPY —
CTpaxyBaJlbHUKY a00 0c0o01 Ha KOpPUCTh SKOi YKJIQJCHUH JOTOBIp CTpaXyBaHHS
(3acTpaxoBaHa oco0a, BUTOJJOHA0yBau), sIK1 € CIIO’KUBAYaMHU CTPAaXOBOi MOCIYTH Ta MAIOTh
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OTpUMaTH MAaKCUMaJIbHO TOBHY 1H(OpMAIIiI0O MPO 3MICT i€l MOCIYyTH, APYKOBAHOTO
npumipHuka [IpaBun cTpaxyBaHHsS pa3oM 13 JOTOBOPOM CTPaxyBaHHS, IO YKJIAJIA€THCS 3
11€:0 0CO00}10.

IIpakTuyHe 3HAYEHHSI O/IEPKAHMX PeE3YJIbTATIB IMOJSTAE B MOXJIMBOCTI IXHBOTO
BUKOPUCTAHHS: ) HAYKOBO-OOCHIOHIU c@epi — OTpPUMaHI pe3yiabTaTH JOTOBHIOIOTH
KOHLIETIIII}0 3aXUCTy TMpaB CHOXHUBAYiB, 30KpeMa, MpaB CIOXUBAYIB CTPAXOBUX MOCITYT Ta
MOXXYTh BUKOPHUCTOBYBAaTHUCh I HACTYNMHHUX JOCIIIKEHb IOPUIAUYHOI NPUPOAU Ta
0COOMBOCTEN CTPaxoBOi TOCIYTH, KPUTEPIiB ii sIKOCTi; y cghepi 3axonomeopyocmi —
chopmynbOBaHI B JIOCTIIPKCHHI pPEKOMEHJAIll 13 BHECEHHS 3MiH [0 YHHHOTO
3aKOHO/IABCTBA 3 MHUTaHb PErYIIOBaHHS 3aXHUCTy IpaB CIOXUBAdiB CTPAXOBUX MOCIYT
MOXYTh CTaTHd OCHOBOKO BIAMOBIIHUX 3aKOHOMPOEKTIB;, )V MOPUOUYHIU NPpAKMUYi —
peKoMeH/iallli, y3araJbHEHHS Ta BHUCHOBKHU qucepTaiii  J03BOJIATH  MOKPAIIUTH
npaBo3acTocyBaHHsA HOpM ctareir 979-999 LK Vkpainu Ta migBUIIMTU PIBEHb 3aXHUCTY
npaBa CHOXKKBAYiB CTPAaXOBUX TMOCIYr Ha I1HQOpMAII0 Ta CTPAXOBYy BHUILUIATY; V
HABYANbHOMY npoyeci — TIOIOXKEHHS JUcepTanli MOXYTb OyTH BHKOPHCTaHI IpHU
MTOTOBIN MiAPYYHHKIB, HABYAIHHUX MOCIOHHWKIB Ta HaBYAJIHLHO-METOIUYHUX MarepiajiiB
13 IMBUIBHOTO Ta CTPAaxOBOTO MpaBa, CHEUKYpPCY «3axuCT MpaB CIOXKHUBA4diB», MpU
NPOBEACHHI JIEKLIHHUX Ta CEMIHAPCHKUX 3aHATH TOIIIO.

OcoOuctuii BHecok 3100yBaya. Jluceprailisi € caMOCTIHHOIO HayKOBOIO poOOTOIO,
B SKI BHCBITJICHO aBTOPCHKI MPOIO3HINI MO0 IMBUILHO-TIPABOBOTO 3aXHCTY IpaB
CIIO’KMBAYiB CTPAXOBUX MOCIYT. BukiaaeHi B qucepTallii HayKOB1 MOJIOKEHHS, BUCHOBKH 1
peKOMEeHaIlli, MO BUHOCATHCS HA 3aXHCT, OTPUMAaHI JUCEPTAHTKOIO CAMOCTIHHO. Y
HaykoBiil crtarTi «lIpeqmer Ta 00’€KT SIK ICTOTHI YMOBH JOTOBOPY CTpaxyBaHHS,
onyOJikoBaHii y criBaBTopcTBi 3 C. B. KituMmenko, ocoObucTuii BHECOK 3/100yBayva moJjisrae
B PO3ME)XKYyBaHHI Ta aHaji3l MpeAMeTa i 00’€KTa TOTOBOPY CTPaxyBaHHS, 1[0 CTAHOBUTH
50 % 3micTy cTarTI.

AnpobGaniss  pesyabratiB  aucepramii. OCHOBHI  TIOJIOKEHHS — JUCepTarlii
JIOTIOBIJIATIMCS M OOrOBOPIOBANIMCS HA CHUIBHUX 3aCiIaHHSAX HAyKOBHMX BijautnB HaykoBo-
JOCIIITHOTO 1HCTUTYTY TMPUBATHOTO TpaBa 1 WIAOIPUEMHHUIITBA IMEHI aKajemika
®. I'. bypuaka HarionansHO1 akajemii MpaBOBUX HayK YKpaiHH.

OCHOBHI pe3yJIbTaTU JOCIHIIKEHHS ONMPUIIOJHEHI HA CEMU MIXHAPOIHUX HAYKOBO-
NpakTUYHUX KOoH(pepeHIisnx, 30kpema: «lIpaBoBa cucrema YKpaiHu: CydacHUH CTaH Ta
nepcreKTuBU po3BUTKY» (M. Oneca, 10—11 mororo 2012 p.); «IIpaBoBa cucrema Ykpainu
B yMOBax Jep>KaBHUX pedopMaliiHuX MpOLECiB ChOroAeHHs» (M. Ykropon, 2627
xKoBTHS 2012 p.); «PO3BUTOK €KOHOMIKM YKpaiHM B YMOBaX HEBH3HAYEHOCTI
ro0ani3aiifHo-1IHTEerpaliiHuX TOpPOIECiB: €KOHOMIKa, (iHaHcu, mpaBo» (M. Kuis, 24
tpaBHs 2013 p.); «MexayHapogHOe€ W HaIMOHAJIBHOE 3aKOHOAATENbCTBO: CIOCOOBI
YCOBEPIIICHCTBOBAHU S (M. Cimdepornob, 12-13 JIATIHS 2013 p.);
«30BHIIIHPOEKOHOMIUHA MOJITHKA YKpaiHU B yMOBax 1HTerpamiiinux nporecis» (M. Kuis,
29 TpaBra 2014 poky); «PRAVNA VEDA A PRAX V TRETOM TISICROCIII
(M. Kommumie, 27-28 mrotoro 2015 p.); «JluBepcudikaiiss MIKHAPOIHOI TOPTIBII Ta
aKTHUBI3aIlisl 1HBECTHIIIHHOTO cmiBpoOiTHUIITBaY (M. KuiB, 28-29 TpaBHs 2015 p.).
BucHoBku auceprariii o6roBopeno Ha kpyriomy croii «IIpaBa cnokuBa4iB cTpaxoBHX



nocayr» (M. Kuis, 28 nucronana 2013 p.).

Iy6aikanii. OCHOBHI TONOKEHHS Ta pe3yiabTaTd JUcEpTallii BiAOOpPaKEHO Y
15 myOmikariisax, 30KkpemMa, y 7 HayKOBUX CTaTTAX, OMYOJIKOBAHMX Y BITYM3HSHUX HAYKOBHX
BUJIAHHSAX, 110 BXOJASATH JIO Mepesiky (haxoBUX ISl IOPUINYHUX HAYK BHJIAHb, OIHE 3 SKHUX
BKJIFOUEHO J0 MDKHAPOJIHUX HAYKOMETPUYHUX 0a3, 1 cTaTTi y HayKOBOMY MEpPIOAMYHOMY
BUJIAHHI 1HIIIOT IEp>KaBy Ta Te3ax 7 JOMOBIIeH Ha HAYKOBUX KOH(EPEHITISX.

Ctpykrypa i oOcsar auceprauii 3yMOBJIEHI METOI Ta 3ajadaMu JOCIIJIKCHHS.
JlucepTarrist CKIIaAaeThes 31 BCTYITY, 3 PO3ALUIIB, sIKI OXOIUTIOIOTH 9 TiAPO3/1IiB, BACHOBKIB,
CIUCKY BUKOpHUCTaHUX Jikepen. [loBauit oOcsar podoru cranoButh 201 cropinky. Criucox
BUKOPHUCTAHUX JKepen Halliuye 241 HaliMeHyBaHHS 1 BUKJIAJAeHUI Ha 27 CTOpIHKAX.

OCHOBHUM 3MICT POBOTH

Y Berymi oOTpyHTOBAaHO aKTyajbHICTh TEMM JIUCEpTallli, BU3HAYEHO ii 3B 530K 13
HAyYKOBHMH TIpOrpaMaMu, IUIaHAMH, TE€MaMH, BCTAHOBJIICHO ii MeTy, 3ajadi, 00’€KT i
MpEeAMET, CXapaKTePU30BaHO METOJM HAYKOBOTO IMi3HAHHS, BUKOPUCTAHI Yy JIOCIIKCHHI,
BHU3HAYEHO HAYKOBY HOBH3HY, MPAKTHYHE 3HAYCHHS OJIEP)KAaHUX PE3yJIbTATIB, BUZHAYEHO
0COOMCTHIA BHECOK 3/100yBaya y mparsix, BAKOHAHUX Y CITIBABTOPCTBI, HABEJCHO B1JOMOCTI
po arpoOalliro pe3yabTaTiB JOCTIKEHHS Ta PO MyOJIiKaIlli 3a TEMOIO JucepTarlii.

Po3pin mepmmii «3araJbHa XapaKTepHUCTHMKA CTPaxXxOBHX IPAaBOBiTHOCHH)
CKJIQIA€THCS 3 YOTHPHOX MIAPO3MALIIB, y SIKHX Ha OCHOBI Pi3HUX JOKTPUHAIBHUX JDKEPEI
JOCII/DKEHO CTPaxoBl MPaBOBITHOCHHM, iX YYacCHHKH, CTpPaxoBl MOCIYrd Ta TIpaBa
CTIIOKUBAYiB CTPAXOBUX TOCIYT.

YV niopozoini 1.1. «llonammsa cmpaxoeux npagosiOHOCUH» PO3TISHYTO CTPAXOBi
BITHOCHHU SIK BUJ ITUBUILHO-TIPABOBHX MPABOBITHOCHH, YOMY TEPEAYBaJIO JOCIIHKEHHS
COIIIaJIbHUX, EKOHOMIYHHX Ta 1CTOPUKO-TIPABOBUX MEPEIyMOB BUHUKHEHHS CTPaXyBaHHSI.

VY3araqbHEHO HAMpAaIOBaHHS BIOMUX BITYM3HSHUX Ta 1HO3EMHHUX IMBLIICTIB, IO
NpUCBSIUEHI CTpaxyBaHHIO. [IpoaHanizoBaHO CyJacHH Mepio]] pO3BUTKY MPaBOBOI TYMKH
B JIOCHIPKCHHI CTPAaxXxOBUX TMPABOBIIHOCHH, IO XapaKTEPU3YETHCS  PO3IMOLTIOM
CTpaxyBaHHSI Ha OKpeMl BHAM Ta OUIbII JETaJIbHUM JOCTIDKECHHSM MEXaHI3MYy
pEerysroBaHHS CTPAXOBUX BITHOCHH 3 BpaxyBaHHSAM Takoro noauty. Ha ocHOBI 3a1iicHEHOTO
aHajizy 3po0JeHO BHUCHOBOK MpO Te€, IO CTPaxoBi MNPaBOBIJHOCHUHU CKJIAJIalOTh
OJTHOPIZHY TPYyMy BiHOCHH, SIKi BUHHUKAIOTh MK CTPaXOBUKAMH, CTPaxXyBaJIbHUKAMH
Ta BUTOIOHA0yBa4aMH B TIPOIIECI YKIAJCHHS Ta BUKOHAHHS JOTOBOPY CTPaxyBaHHS.

Ckaa cTpaxoBOro MPaBOBIIHOIICHHS TIPOSIBISIETHCS Yepe3 MPU3MY TPaAUIiHHUX
€JIEMEHTIB Oy/Ib-sIKOTO MPABOBITHOMICHHS (Cy0’€KTHHI CKiIaj, 00’ €KT Ta 3MicT). OmHaK
KOXXEH €JIEMEHT CTPaxOBOTO IPABOBIIHOIIEHHSI MAa€ CBO1 OCOOJIMBOCTI, SIK1 BIJIPI3HSIOTH
Woro Bi TOMIOHWX €JIEMEHTIB IHINMNX BHIIB MPABOBIMHOCUH. J0maTKOBO 10 mHX
€JIEMEHTIB JTOCTIKYIOThCS TaKi SBUINA Ta TMOHATTS, SIK CTPAXOBUN 1HTEpPEC, CTPAXOBHMA
BHUIMAJIOK, CTPaxOBHH pH3UK, CTpaxoBa BUIUIATa, CTPaXOBHH BHECOK Ta IHIII.
OOrpyHTOBaHO, III0 HABEJICHI BUINE TOHATTS (CTPAXOBHI PHU3WK, CTPAXOBHH I1HTEpeC
TOIII0) € O3HAKaMHU CTPAXOBHUX MPABOBITHOCHH, a HE 1X €JIEMEHTaMHU.

Cy0’eKTHUI CKJIaJ CTpPaxoBOTO IMPABOBIJHOIICHHS BKJIIOYAaE Takl TPYyIH:
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1) cTpaxoBUK 1 CTpaxyBaJIbHUK, SIKI € CTOPOHAMH JIOTOBOPY CTpaxyBaHHs; 2) TpeTi
oco0u: 3acTpaxoBaHl 0coOu, BUTOJOHAOyBaui; 3) CTpaxoBl MOCEPEIHUKHU: CTPAXOBI
Ta MepecTpaxoBl OPOKEpU 1 CTpaxoBi areHTH.

Haronomeno Ha moTpebi po3mMeXOoBYBaHHS MPEAMETa JOTOBOPY CTpaxyBaHHS Ta
00’€KTa CTPaxoBOTO MPABOBIAHOIICHHS. 3p00JIEHO BUCHOBOK, III0 00’ €KTOM CTPaXOBUX
MPABOBIJHOCHH € CTpaxoBa IOCIyra, a CTpaxoBUH iHTepec (MaillHOBWII) € JHIIe
HEOOX1JTHOK0 YMOBOIO BUHHUKHEHHS Ta ICHYBaHHS CTPaXOBHUX MPABOBITHOCHH.

3MICTOM CTPaxOBOTO MPABOBIAHOIICHHS € CYKyIHICTh MpaB Ta 000B’A3KIB HOTO
y4aCHUKIB. BpaxoByroumn BiJICyTHICTb JIETAJIbHOTO 3aKpIIJICHHS MpaB CTPaXxOBHKa Ta
CTpaxyBaJIbHUKA, JUCEPTAHTKA 3poOuIa BUCHOBOK, 11O 3MICT IPaB KOXKHOI CTOPOHU
BU3HAYAETHCSI 3 ypaxyBaHHSAM 3MICTYy KOPECHOHIYIOUMX OOOB’SI3KIB MPOTHIIEKHOI
CTOPOHM CTPaxXOBOr0 3000B’sI3aHHS.

Iliopozoin 1.2. «CmpaxysanoHuxu ma CMpaxo8uku K YYACHUKU CMPAXOBUX
npasogioHOCUH»  TIPUCBSYEHO  JOCHIDKEHHIO OCHOBHMX  YYAaCHHUKIB  CTPaXxOBHUX
IPAaBOBITHOCHH (CTpaxyBaJbHUKA Ta CTPAXOBUKA) Ta (POPMYITIOBAHHIO MOHATTS «CIOXKUBAY
CTPaxoBOI MOCIYTW».

JlociikeHo XapaKTepHl pUCH MPAaBOBOIO CTATyCy CTPAXOBHMKA Ta CTpaxyBallbHUKA, a
TaKOXX OOTPYHTOBAaHO HEOOXIJHICTh BHOKPEMJICHHS CHOXHBaya CTPaXOBHX IOCIYT SIK
cy0’€eKTa CTpaxOBUX IPABOBIAHOCHUH Cepell yCiX IHIIMX YYaCHHUKIB, IO IPYHTYEThCS Ha
IPAKTUYHOMY aCMeKTl 3aCTOCYBaHHS HOPM CTPaxOBOTO 3aKOHOJABCTBA Ta BIAHECEHHI HOT0O
10 «c1abKoi» CTOPOHU Y MPABOBIAHOCHHAX.

Ha miacrasi 3aiiicHEHOTO aHasi3y BUAUIEHO CYKYMHICTh O3HAK, SIKI XapaKTepU3YIOTh
UBLIBHO-TIPABOBUI CTaTyC CHOXXHMBa4a CTPAxoBOi MOCIYrH: 1) CIIOXKKMBa4 CTPaxoBOl
NOCIYTH — 1€ 3aBkau (pizuyHa ocoba, OCKUIbKM SKIIO CTPaXyBaJbHUKOM € IOPUAMYHA
oco0a, BOHa HE MOKe OyTH BH3HAHA CIOKUBAYEM Y [IUBLIHLHO-IIPABOBOMY PO3YMIHHI IIbOTO
MOHATTSA; 2) 00CAT MpaB Ta 000B’SI3KIB, IO XapaKTEPHU3YIOTh ITMBUILHO-TIPABOBUMN CTaTyC
CHOXHMBaya CTPAaXOBUX TMOCTYT, BHU3HAYAETHCS 3 ONISAY HA TIOJOXKEHHS JOTOBOPY
CTpaxyBaHHS, MONEPEIHbO PO3POOJIIEHUX CTpaxoBUKOM [IpaBui cTpaxyBaHHS Ta akTiB
YUHHOTO 3aKOHOJABCTBA YKpaiHu; 3) OUIBIIICTh HAICKHUX CIIOKHUBATY CTPAXOBOT OCIYTH
IpaB Ma€ JOTOBIPHY IMiJCTaBy CBOTO BUHUKHEHHS; 4) HasgBHE Y (DI3UUHOI 0COOM MpaBoO Ha
OTPUMAHHSI CTPaXOBOI MOCIYTU Ta 0OCST ii HaJaHHs, 30KpeMa BHUHUKHEHHS Y CIIOXKHBavya
npaBa Ha OTPUMaHHS CTPAXOBOTO BIAIIKOAYBaHHS a00 BUIUIATH, 3aJEKUTh BIJ
BU3HAUEHOTO Yy JIOTOBOPI CTPAXOBOTO PHU3HMKY Ta (PAaKTUYHOTO HACTAHHS/HEHACTAHHS
OPOTSTOM CTPOKY il JOTOBOPY CTPAaxOBOTO BHMAJKYy; 5) 00’€KT MpaB CIOXKHUBa4a —
CTpaxoBa MOCIyra, IOB’s3aHa 13 3aJ0BOJIEHHSAM OCOOMCTHUX TOTped Iiei ocodu, 1o
Oe3mocepelHbO HE TOB’S3aHl 3 MIANPUEMHHUIIBKOIO isUTBHICTIO a00 BUKOHAHHSIM
000B’s13K1B HATMAHOTO TIpalliBHUKA.

YV nioposzoini 1.3. «Cmpaxosi nociyeu ma ix 6uou 5K 00 €Kmu YUBLIbHUX NPABY
JOCIIHKEHO MOHATTS CTPAXOBOi MOCIYTH, ii 03HAKU Ta 3MICT.

VY po6oTi 3po6ieHO0 BUCHOBOK IPO Te, 110 JI0 O3HAK, SIK1 HAJIEeXKaTh CTPAXOBIH MOCITy31
AK OIHOMY 13 BHJIB (DIHAHCOBUX IIOCIYT, MOXKHAa BiJHECTH: 1)cTpaxoBa MOCIyra
CYNPOBOJIKYEThCSI PYyXOM (PIHAHCOBUX akKTHUBIB (TPOIIOBUX KOINTIB), IO Tependadae
3A1MCHEHHSI TOCIIyrOHaJaBa4eM (CTPaxOBMKOM) BIAMOBITHUX (PIHAHCOBUX —OMepariii
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(3amyueHHs X Ha JIEMO3UT, B aKkIlli, ooOmiramii, imoTeyHi cepTudikaTy, I[iHHI MarepH, I10
eMITYIOTbCA JIep’KaBolo, Ta 1HIII omeparii, nepeadadeHi ct. 31 3akony VYkpainun «lIpo
CTpaxyBaHHs»); 2) CTpaxoBa Mmociyra — 1e Jii 3 (iHaHCOBUMHU aKTHBAMHU, 1110 31HCHIOIOTHCS
B 1HTepecax TpeTix oci0; 3) s mocimyra 3IIMCHIOETbCA Ha OIUIATHUX 3acajgax (orwiara
nepenye HaJaHHIO0); 4) HaIa€ThCs HA MIACTaBl JOTOBOPY CTpaxyBaHHS; 5) cTpaxoBa Mociayra
€ CyKYITHICTIO (pIHAHCOBUX 1 CYMyTHIX (KOHCYJIbTAIlIMHUX, aKTYapHUX MOCIIYT, MOCIYT MI0A0
BpEryJIIOBaHHS NpeTeH311 (30UTKIB)) MOCTYT (orepartii).

3MICT CYKYMHOCTI MOCHYT, 3 SKHX CKJIAJA€ThCsI CTPaxoBa MOCIyra pO3KPUBAETHCS B
nporeci 11 HamaHHs. [Ipore, eTanu HagaHHS CTPAxXOBOi MOCIYTHM HE PO3MIANAIOTHCSA B
IOPUIUYHIN JiTepaTypl Ta 3aJUIIAIOTHCS 1032 YBAarow 3aKOHOJABIIS, TOMY II€ HEraTUBHO
BIUIMBA€ Ha SKICTh CTPaxoBOi MOCIYTH, a TOJOBHE — HAa MOXIIMBICTh 3aXHCTy IpaB
CIO’KMBAYIB CTPAXOBUX MOCIYT y pa3l iX MOPYLIECHHS.

1liopozoin 1.4. «llpasa cnoocusauie cmpaxosux nociye ma ix Kiacu@ikayisy
MIPUCBSIYCHO aHATI3y MPaB CIOXKUBAYIB CTPAXOBUX MOCIYT Ta MiACTaB JJIA iX Kiacudikarii.

Ha ocHoBI 37ilicHeHOro aHami3y 3ampolOHOBAHO Kiacu(iKyBaTH IpaBa CIIOKWBAYiB
CTPaxoOBUX MOCIYT 32 KPUTEPIEM OOCATY PEryIATUBHOI Jii aKTiB HUBUILHOTO 3aKOHO/IABCTBA
Ta I1HIIMX JDKEpes IMBUIBHOTO TpaBa, IO BCTAHOBJIIOKOTH Ta PETYIIOIOTH BINOBIIHI
BIJJHOCHHH, HA: a) yHIBEpCalbHI (3arajbHi), ICHyBaHHS SIKUX BCTAHOBJIEHO 3aKOHOM YKpaiHu
«IIpo 3axucT mpaB CHoXKUBadiB»; O) creliajibHl, a caMe IMpaBa CIOXXHBA4YiB CTPAXOBHUX
HOCIYT, L0 3aKPIIJIeHI CTPAXOBUM 3aKOHOJABCTBOM Ta JIOTOBOPOM CTPAaXyBaHHSI.

Jlo yHiBepcalbHMX TMpaB (3arajbHUX) CIOXUBA4iB CTPAXOBUX TOCIYI HaJleKaTh
npaBa crnokuBadiB, mo 3akpiruieni y Poszmimi II 3akony VYkpainu «IIpo 3axuct mpaB
CIIOKMBAYiB», ajie 3 HU3KOK 3aCTEPEeKEHb, SKI CTOCYIOThCA CT. 12 Ta cT. 13 3akony
VYkpainu «IIpo 3axuct npaB cnoxuBayiBy. Y CT. 12, 10 3aKpiIlIIO€ MpaBa CHOXKUBAYIB y
pa3i yKIaJeHHS JOTOBOPY I103a TOPTOBEIBHUMU a00 OGMICHUMH MPUMIIICHHSIMH,
3a3HAYAETHCS, IO MOJOXKEHHS III€] CTAaTTI HE CTOCYIOTbCS JOTOBOpIB cTpaxyBaHHs. Lle
cTocyeTbes U cT. 13 1poro 3akoHy, MOJIOKEHHS SIKOi HE 3aCTOCOBYIOTHCS /10 JIOTOBOPIB,
YKJIAQJeHUX Ha BIJCTaHi, IO CTOCYHOThCA (DIHAHCOBUX MOCHYr (10 SIKUX Hajlexkarb M
CTpaxoBl MOCHyr"). TakuM 4YMHOM, TpPH YKIAJCHHI JOTOBOPY CTpaxyBaHHSA I103a
TOProBEJILHUM a00 O(ICHUM MPUMIIICHHSM Ta/a00 Ha BIJICTaHI, CIIOKHBa4dl CTPaXOBHX
MOCJIYT HE MOXYTh CKOPHUCTATHUCS IMpaBaMH, IO 3akpimieHi y ctartax 12 ta 13 3akony
VYkpaian «[Ipo 3axucT mpaB CriOKUBaTiBY.

Jlo cmemianbHUX TMpaB CIOXKHUBAYIB CTPAXOBUX IMOCIYr Hajexkarb: a) [pasa,
3akpimieHi y 3akoHax (LIK Ykpainu, 3akon Ykpainu «Ilpo ctpaxyBanHs» To1110); 0) mpasa,
3aKpiIUIeH] y MiA3aKOHHUX HOpMaTuBHO-NIpaBoBuX aktax (IloctanoBu Ta Po3nopsmkeHHs
KMY, Posnopsypkennss Harmkomdinnociyr); B) mpaBa, 3aKpiluieHI B JIOKAJIBHUX aKTaX
(ITpaBuna crpaxyBaHHA); T) IpaBa, 3aKpiluieH] y JOroBOpl cTpaxyBaHHA. [lepenik mpas
CIIOKMBAYIB CTPAaXOBUX TMOCIYI HE € BHUYEPIHUM, TOMY IO YMOBaMHU JOTOBOPY
CTpaxyBaHHSI MOXYTbh OyTH nependaueHi pi3Hi 000B’SI3KU CTPaXOBUKA.

VY poOOoTi akIEHTOBAaHO yBary Ha JOCIIJKEHI 31MCHEHHS 3aXUCTy OKPEMHX IIpaB
CHOXHMBAYiB CTPAXOBUX IOCIYT, a caMme IpaBa Ha 1HGOpPMAIlIO Ta MpaBa Ha OTPUMAHHS
CcTpaxoBoi BuUILIaTU. Takuil BUOIp cepel 1HIIUX IpaB CIOKHUBAYIB CTPAXOBUX MOCIYT
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e J0 VYKJIQJCHHA JIOTOBOPY CTpaxyBaHHS, CIOXKHBad CTPaxoBOi TOCIYTH Mae
BU3HAYUTHUCA 3 THM, SKa caMe CTpaxoBa Mociyra HoMmy moTpiOHA, Ha SKMX YyMOBax Ta 3a
Ky 1iHy. KpiM Toro, crio>kuBau Ma€ BU3HAUUTHUCS 31 CTPAXOBHKOM, SIKUH O€3MOCEpeaHbO
Oyne HajaBaTd 110 MOCIYry. ToMy CTBOpPEHHS YMOB ISl HAJIGKHOTO 3I1MCHEHHS IpaBa
CIIOKMBaya CTPAXOBUX MOCIYT Ha 1HGOPMAIlIO € HMATPYHTSAM, MO-Teplie, Il YKIaAeHHs
JIOTOBOPY CTPaxyBaHHsI HA YMOBax, 1110 BiJIMTOBIIal0Th MOTpeOaM Ta iHTEpecaM CIIOKHUBaYa,
Mo-JApyre, JJIsi 3MEHIIEHHS PU3MKIB BUHUKHEHHS MPaBOBUX KOHQIIIKTIB Ta CIOPIB MIXK
CTPaxOBUKAMHU Ta CTPaxyBaJIbHUKAMHU.

Po3nin apyrmii «IlonsarTrs, mincraBu, ¢opmu Ta cmocodH 3aXMCTY MpaB
CMOKMBAYiB CTPAXOBUX MOCIYI» CKIATAETHCSA 3 TPHOX MIAPO3ITIB, Y AKUX JOCIIIHKEHO
MOHSATTS Ta MiJCTaBU 3aXHCTy IpaB CIOXHUBAYIB CTPAXOBUX MOCIHYT, a Takoxk (popmu Ta
CHIOCOOM 3aXHCTY MpaB CIOKUBAYIB CTPAXOBUX MOCTYT.

YV niopozoini 2.1. «llonsmmsa ma niocmaeu 3axucmy npas CRONCUBAYI8 CMPAXOBUX
nociye» BHU3HAYEHO CYTHICTh 1 3MICT 3aXHMCTy MpaB CIOXHBAYIB CTPAaXOBUX IOCIYT, a
TAKOX TMIJICTaB JUISl 3aXUCTY 3a3HAYCHHUX IPaB.

JlomatkoBOo ~ OOTPYHTOBAaHO  TOYKY 30py  JAOCHIAHMKIB, SKI  PO3MISIAAIOTH
CTpaxyBaJbHHUKIB Y SKOCTI CIIO)KMBaudiB CTPAaXOBUX IOCIYr Ta, BIAMOBITHO, MOEIHYIOThH
NUTaHHS 3aXMCTy IX TIpaB 13 3aXUCTOM MpaB crnoxuBauiB. [lorpeba y 3axucti mpaB
CIIOXKMBAYiB CTPAaxOBUX TOCIYI BUHUKAE Yy pasi TOPYIIEHHS, HEBU3HAHHA abo
OCMOPIOBAaHHS ITUX IPaB.

[IpaBo cnokMBaya CTPaxoBOi MOCIYTM Ha 3aXMCT 3a CBOIM MarepiajbHO-TIPABOBUM
3MICTOM MICTUTB: MO-TIEpIlIe, MOXKIIUBICTh CIOXHMBaya (CTpaxyBaJlbHUKA) BUKOPHUCTOBYBAaTH
JI03BOJICHI 3aKOHOM 3aco0M MPHUMYCOBOTO BIUIMBY Ha MPaBOMOPYIIHHWKA (CTPaXOBHKA),
3aXMIATH HAJe)KHE HOMY TpaBO BIACHUMH MisMH (AaKTUIHOTO MOPSAKY (CaMO3axHCT
IUBUIBHUX TIpaB); MO-Ipyre, MOXJIMBICTh 3aCTOCYBaHHS O€3MOCEPEIHbO CIIOKHBAYEM
(cTpaxyBaJbHUKOM) IOPUIMYHHUX 3aXOiB OINEPaTUBHOTO BIUIMBY Ha MPaBONOPYIIHUKA
(cTpaxoBHKa), 0 IKUX MOXKHA BIJJHECTH OTHOCTOPOHHIO BIIMOBY BiJ] IOTOBOPY CTpaxyBaHH,
BIZIMOBY BiJ] IPUAHSATTS HEHAJIS)KHOTO BUKOHAHHS, HECTUIATy HACTYITHUX YaCTHUH CTPaXOBOTO
IUIATeXy TOIIO; TO-TPETE, MOXJIMBICTh CIOXKMBa4a (CTpaxyBaJbHUKA) 3BEPHYTHUCSA 10
KOMIIETEHTHUX JEpKaBHUX a00 TPOMAJCHKUX OpraHiB 13 BHMOTOI MPO CHOHYKAHHS
3000B’s13aHOI 0COOM (CTpaxoBHKa) 0 MEBHOI MoBeaiHKU. [lepepaxoBaHi BUIIE MOMJIMBOCTI
CTHOXKMBa4a IIOI0 3aXUCTy CBOIX IMpaB 3AIMCHIOETHCS Y MEpeadadyeHOMY 3aKOHOM MOPSIKY,
TOOTO IUISIXOM 3aCTOCYBaHHS HAJIEKHO1 (popMH, 3aC001B Ta CITOCOOIB 3aXHUCTY.

[lincTaBamMu Uil 3aXUCTy MpaB CIOXKKBAuiB CTPAXOBUX IOCIYT MOYKHA BBa)KaTH
CYKYIHICTh TIepeq0adeHnX 3aKOHOM Ta JIOTOBOPOM YMOB, IO TEPEAyIOTh BHHHKHEHHIO
mpaBa Ha 3aXUCT y CTpaxyBaJbHHKA ((Pi3ndHOI 0COOM) Ta 3aCTOCYBAaHHIO THX UM 1HIITUX
croco0iB 3axucty. L{i mijacTaBu MOBUHHI MAaTH MPaBOBE 3aKPIIUICHHS Ta YITKUH 3MICT (Y
3aKOHOJIABCTBI, IOTOBOPi CTpaxyBaHHs 4 [IpaBuiiax crpaxyBaHHs).

BpaxoByroun, 1mo B JaHiii poOOTI CTpaxoBl MPaBOBIJHOCHHU PO3MISAAIOTHCS SK
PI3HOBHU IMBUTLHUX MPABOBIMHOCHH, JUIS SKMX BJIACTHBA CBOOOJA IOTOBOPY, HEMOKIHBO
chopMyBaTi BUUEPITHUH TEpeIliK IMOBIPHUX MOPYIICHUX, HEBU3HAHUX a00 OCMOPIOBAHUX
NpaB CIOXUBAYIB CTPAaXOBUX TOCHYT. 3’SICYBaHHS 3MICTy HAaBEICHWX BHIIE IIiJCTaB €
HEOOXITHUM JI1 OOpaHHS HAJEKHOTO Crocoly 3aXHUCTy MOPYIIEHOTO, HEBU3HAHOTO YU
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OCIIOPIOBAHOTO MpaBa CIOXKUBaYa CTPAXOBOI MOCTYTH.

VY nmuceprartii copMyIIbOBaHO UBUIHHO-TIPABOBE BU3HAYEHHS MTOHSATTS 3aXUCTY MPaB
CIOKMBAYIB CTPAXOBUX MOCHYT SIK CYKYIMHOCTI SIBUI] Ta MOHSATh MaTepiajJbHO-IPABOBOIO
Ta MPOIECYaTbHO-TIPABOBOTO 3MICTY, IO BKJIOYAaE B cebe Gopmu, crocodbu, 3acodm, siKi
0o0MpaloThCsl Ta 3aCTOCOBYIOTHCS CaMOCTIMHO CTpaxyBaJlbHUKOM UM 3aCTPaXOBaHOIO
0co0010, MpaBa Ta IHTEPECH SIKOI TMOpPYIIeHI, HEBU3HAHI a00 ocmopeHi, abo IHIIUMH
cy0’€eKTaMM 3aXMCTy IIUX IpaB, 30KpeMa CyJA0M, KOMIIETEHTHUMH OpPraHaMH Jep>KaBHOI
BUKOHABYOI BJIAJU Ta IHIIUMH CyO’ €KTaMHU.

YV niopozoini 2.2. «@opmu 3axucmy npag CHnoMICUsavie Ccmpaxo8ux MNoCaye»
JTOCHIIKEHO (OpMHU 3aXUCTY Ta BUAUIEHO, B SIKOMY TOPSAJKY MOXJIMBUN 3aXUCT TpaB
CHOXHUBAYiB CTPAXOBUX MOCIYT.

B ocHoBy kimacudikaiii ¢GopMm 3axuMcTy ITpaB CIHOXKHBA4iB CTPAXOBUX TMOCIYT
nokyaaeHo nonokenns [maBu 3 1K VYkpainu (ct. ct. 15-23), Ha miacTaBi 4oro y Mexax
IOPUCIUKIINHOT (OpMH 3aXMCTy BHIUIEHO: 1) 3arajbHUil MOPSAOK 3aXUCTy IIpaB
CHOXHMBAYiB CTPAaXOBUX TOCIYyr Yy cyaax, ToOto cymoBuil (ctT. 16 LK Vkpainn);
2) cnemianbHUNA MOPAIOK 3axucTy — anMinicTparuBauii (cT. 17 UK Ykpainn).

Hotapianbauii nopsiiok 3axucty, nependadenuit cr. 18 1K VYkpainu, Ha cTpaxoBi
BITHOCHHM HE PO3MOBCIOMXKYeTheA. Lle mosicHioeThes TuM, 110 BignosiaHo 1o ct. 18 1K
VYkpainu HoTapiyc 31HCHIOE 3aXUCT IUBUIBHMX IIpaB JIMIIE B OJUH CIOCIO — IIISIXOM
BUMHEHHS BUKOHABUYOTO HAMUCy Ha OOpProBOMy JOKYMEHTI y BHUNAQJAKaxX 1 B MOPSAKY,
BCTAHOBJICHOMY 3akoHOM. OpjHak HOTaplyC 3axulllae 1HTepecHu, TIOB’s3aHl 3
YCTaHOBJICHHSIM Oe3cmipHuX (akTiB 1 00CTaBHH, TONI SIK CyJ YCTAaHOBIIOE Takl (pakTH U
o0CTaBUHH, ICHYBaHHS AKHX He € Oe33amepedyHuM 1 norpeldye nokazyBaHHs. OCKUIBKUA B
JqucepTalii po3mIsAaloThCs (POPMHU 3aXMCTy MpaB CHOXKMBAYIB CTPAXOBOI MOCIYTH Yy
CHIPHUX MPABOBIIHOCUHAX 31 CTPAXOBUKOM, TO 3aXHCT MPaB CTPaxyBaJIbHUKIB HOTAp1lycOM
[UISIXOM BYMHEHHS! BUKOHABYOTO HAMUCY MepedyBae 3a MeXaMu JOCIIIKEHHS.

3rigno 3 1. 14 4. 1 ct. 6 3akony Ykpainu «IIpo TpeTelchKi cyam» CIopH Mpo 3aXUCT
NpaB CIIOXKUBAYIB HEM1IBIIOMYl TPETEHCHKUM CyZaM. TakuM YMHOM, CIIPaBH Yy CIOpax MO0
3aXHCTY MPaB CHOKUBAYIB CTPAXOBHUX MOCIYT HE MOXKYTh PO3IIIAAATUCS Y TPETEHCHKOMY CY/I.

VY Mexax HEIOpUCAUKIINHOI (OPMHU 3aXUCTY CIOXKHBA4Yl CTPAXOBUX MOCIYT MOXYTh
BUKOPHCTOBYBATH CIIOCOOM Ta 3aX0/IM CAMO3aXHCTY, a TAKOXK 3BEPTATHCS 3a JOIOMOTOIO 710
HEelep )KaBHUX MPABO3aXMCHUX OpraHizaliidi Ta TPOMAAChKUX oOpraHizamiii (00’eIHaHb,
dbopmyBaHb), SIKI HE BHUPINIYIOTH CIOpaBy IO CYTI, a JIMIIE COPHUSIOTH BIJHOBJICHHIO
NOPYIIEHUX, HEBU3HAHUX YU OCIIOPEHMX MPaB Ta IHTEPECIB CIIOKUBAYIB.

VY pesynabprari mpoBEAEHOrO AOCIIIKEHHsSI 3p00JI€HO BUCHOBOK, 110 3aKOH YKpaiHH
«I[Ipo crpaxyBaHHS» HEOOXITHO IOMOBHUTH HOPMAaMH, NPHUCBIUYEHUMHU perIaMeHTalii
MMOBHOBA)XKEHb OpPraHiB y cpepi 3aXUCTy ImpaB CIIOKUBAUIB CTPAXOBHUX IMOCIIYT.

V' niopozoini 2.3. «Cnocobu 3axucmy npag Cnoxcuéavié cmpaxo8ux HnocCaye»
JOCHIIKEHO CIOCOOM 3aXMCTy IUBUIBHHUX IpaB, nepepaxoBanux y cT. 16 LK Ykpaiunu,
Ta TPOaHaI30BaHO, SIKI 3 HHUX 3aCTOCOBYIOThCS JII 3aXHCTy NpaB CIOXKHBadiB
CTPaxXOBUX IMOCIYT.

CnocoOu 3aXHCTy TpaB CIIOKHMBadiB CTPAXOBUX MOCIYT MOIUISIOThCA Ha: 1) Ti, 110
BUKOPHUCTOBYIOTBCS Y cyaoBoMy mopsaaky (ctT. 16 K VYkpaiuu); 2) Ti, 1110 MICTATH O3HaKU
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camo3zaxucty (daxkTuyHi nii); 3)3axoau ONEPaTUBHOTO BIUIMBY, CYTHICTh SIKUX
BIJIOOPAKAETHCA Y MISIX FOPUIUIHOTO XapaKTepy.

OpHuM 13 HaWOUIBII PO3IMOBCIOKEHUX CIIOCOOIB 3aXHUCTy, IO 3aCTOCOBYETHCS
CHOXXMBaYaMH CTPAXOBUX IMOCIYT, € BIAIIKOAYBaHHA 30MTKIB, ependaueHe m. 8 4. 2 ct. 16
K VYkpainu. Ileli cmoci6 3axucTy MOXE 3aCTOCOBYBaTHCS SK CAaMOCTIHHO, Tak 1
MOETHYBATHUCS 3 IHIMMMHA BUMOTaMH, HAIPUKJIA, 3 TIO30BaMH PO PO3ipBaHHS JOTOBOPY Y
3B’S3Ky 3 HEBHKOHAHHSIM YHM HEHAJIGKHUM BUKOHAHHSM HMOTO iHIIOK CTOpOHOK. binbima
YaCTHHA TI030BIB, IO MOJAIOTHCS CIIOKUBAYAMHU CTPAXOBUX MOCIYT, CTOCYEThCS CTSITHCHHSI
CTPaxoBOTO BiAMIKOMyBaHHSA. JI0 BUMOT MO CTATHEHHS CTPAaXOBOTO BIiJIIIKOAYBAHHS IIIE
MOXYTh JIOJIAaBATHCSI BUMOTH TIPO CTATHEHHA MeHi (y pasi MPOCTPOYCHHS CTPaxOBOTO
BIJIIITKOTyBaHHS) UM BiJIIITKOIYBaHHS MOPAIbHOI MKOAU Tomo. [Ipu BUKOpUCTaHHI TaKOTO
CIOCO0Y 3aXUCTY, SIK BIAIIKOyBaHHS 30MTKIB, CJIiJI BKa3yBaTU y MO30B1 HE JIMIIE BUMOTH
PO CTSATHEHHSI 31 CTPAXOBUKA BUTPAT, MOHECEHUX CTIOXMBAUYEM IIPH HACTAHHI CTPaXOBOTO
BUMAJAKY I0JI0 3amoOiranHs abo 3MEHIIEHHs 30UTKIB, a TakoX 1HQIAIINHUX BTpar Ha
CyMy OOpry; MpOIEHTH PIYHUX BiJ MPOCTPOUEHOI CyMH, a TaKOX MNeHl1 (IO IbOrO I
MOXYTh JIOIaBaTUCS BUMOTH TPO BIANIKOTYBaHHS BUTPAT Ha TMPOBEACHHS CKCIIEPTHU3H,
3aJIy4eHHs 10 y4acTi y CrpaBi aBoOKaTa TOIIIO).

3a3HayeHo, 110 Yy BITYM3HAHIM CymOBIA MpPaKTUIl PO3IIILY LMBUIBHHUX CIIpaB, SIKi
BUHUKAIOTh 3 JIOTOBOPIB CTpaxyBaHHs, TaKWi CIOCIO 3aXHCTY, SK MPUMYCOBE BHUKOHAHHS
000B’s13ky B HaTypi (1. 5 4. 2 ct. 16 LIK Ykpainn), maiike He BUKOPUCTOBYEThCs. [lo3mBaui B
OUTBIIIOCTI BUIMAJIKIB OJIpa3y BUMAraroTh BIJIIIKOAYBaHHS 30MTKIB. X04a MPUMYCOBE BUKOHAHHS
000B’SI3Ky B HAaTypl € CAMOCTIMHUM CIIOCOOOM 3aXUCTY IIMBUIbHUX MPaB Ta IHTEPECIB.

[le omHuM cHocoOOM 3aXHCTy, 110 BHKOPHCTOBYETHCS CIIOKMBAauaMU CTPAXOBUX
MOCIIYT, € BiJIIKOAYBaHHS MOpPalbHOI (HEMaliHOBOI) MIKOAW. SIK TpaBHUII0, BUMOTH IIPO
BIJITKOJyBaHHS MOPAJIbHOI IIKOAU TOEIHYIOTHCS 3 BHUMOTaMHU IIPO  BiIIKOMTYBaHHS
30uTkiB. Ilpu 3acTocyBaHHS Takoro crmocoOy 3axWCTy, SIK BiANIKOAYBaHHS MOpPAJIBHOI
(HemMaliHOBO1) IIKOAM, Y CTPaxOBHX IMPABOBIIHOCHMHAX Ma€ MICIle HEOJHO3HAuYHa Cy/0Ba
NPaKTHKa, M0 MiATBEP/DKYE MPOOJIEMHICTh 3aCTOCYBaHHS TaKOTO CIOCOOY 3aXUCTy Ta
HEOOXIMHICT ~ OULTBII  JETAJBbHOTO  3aKOHOJABYOTO  PETYIIOBAaHHA  BIJHOCHH 3
BiJIIIIKOTYBaHHS MOPAJIbHOT (HEMaHOBOT) IIIKO/IM CIIOYKMUBAYaM CTPAXOBUX MOCIHYT.

Po3ain tpertiii «Oco0MBOCTI 3aXMCTYy OKpeMHX MPAaB CHOXKHUBAYiB CTPAXOBHUX
MOCJYD» CKIATAEThCs 3 JIBOX MIAPO3IAUTIB, Y SIKUX AOCHIIKEHO MpOOIeMH MOPYLICHHS
IpaBa CIIOXKMBadiB CTPAXOBHUX MOCIYT Ha iHGOPMAIIiIO Ta OTPUMAaHHS CTPaXOBOi BUTLIATH.

YV nioposoini 3.1. «3axucm npasa cnoxcusauie cmpaxosux nociye Ha iHgopmayiroy
BHU3HAYCHO 3MICT TpaBa CIIOKMBaua CTPAXOBOI MOCIYrd Ha iHGOPMAIIO Ta PO3MISHYTO
crocoOu 3aXUCTy MHOTO MPaBa.

[IpaBo criokuBava CTpaxoBOi MOCIYTHU Ha 1H(OPMAIIIIO € CAMOCTIMHUM Cy0’ €KTUBHUM
MpaBoOM, IO HE TOTOXHE IMOHSTTIO MpaBa Ha iHGOpPMAII0 B KOHTEKCTI 3MICTy CT. 34
Konctutynii Ykpainu ta ct. 200 LIK Ykpainu. 3mMicT npaBa criokuBada CTpaxoBOi MOCIYTH
Ha 1H(QoOpMallil0 TMOJsArae y MOXIMBOCTI CHOXMBaya BIUIbHO 30WpaTH, 30epiraru,
BUKOPUCTOBYBATHU 1 MOIIMPIOBATH 1HGOPMAIIIIO IIOAO 3MICTYy CTPAaXOBOi MOCIYTH, YMOB il
HaJlaHHSI, I[IHU I[l€i TIOCIYyTH, CTPOKIB Ta TMOPSIKY CIUIaTH CTPaxOBUX ILJIATEXKIB,
MPOIIETypU BUKOHAHHS CTPAXOBUKOM OOOB’SI3KiB y pa3i HACTaHHS CTPAXOBOTO BUMAIKY,
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(1HaHCOBOTO CTaHy CTPaxOBUKA TOLIO.

OcHOBHUM 3000B’s3aHUM CYO’€KTOM HaJaHHS TIOBHOI, JOCTOBIPHOI Ta HEOOXiTHOI
iHbopMaIlli TIPO CTPaxoBy IOCIYTY € CTPaxOBUK, IO Tiependayae BYMHEHHS OCTaHHIM
AKTWBHHUX J1{ 3 BAKOHAHHS ITHOTO 00O0B’SI3KY Ta HAIaHHI CIIOKUBAdy BiJIMOBIIHOT iH(OpMAITii.

Y KOHTEKCTI 3aXUCTy IpaBa Ha iH(OPMAIIIIO IIOJI0 CTPaXoBOi MOCIYTH, OOIPYHTOBAHO
JOLUUIBHICTh 3aCTOCYBaHHS TAaKMX CHOCOOIB 3aXHCTy, SIK: BU3HAHHS IpaBa; MPUMYCOBE
BUKOHAHHSI OOOB’SI3Ky B HAarypi; MPUIUHEHHS [ii, sIKka MOPYIIy€e IMPaBO; BIAHOBIEHHS
CTaHOBHIILIA, SIKE ICHYBaJIO JI0 MOPYILIECHHS paBa.

VY po6oTi KOHCTATOBaHO MIHIMAJIBHICTh CYI0BOI MPAKTUKH 13 3aXUCTY CHOKHBAYaMH
CBOT'O MpaBa Ha 1HPOpPMAIlIIO PO YMOBH HAJaHHS CTPaxoBoi mociyru Tomo. Ha gymky
aBTOpa, 1€ MOB’sI3aHO, MO-TEpIle, 13 HE3HAHHSIM CIIOKHWBAa4aMU CBOIX MpaB, MO-ApyTe, 3
HeOa)KaHHSAM 3BEpPTATUCS 0 CYAy Yy 3B’A3Ky 3 NEPCHEKTUBOIO TPHUBAIOTO CYAOBOTO
pO3MIIALY, B TOM Yac SIK CIIOXKUBAY MAa€ MOXJIMBICTh 3BEPHYTHCS 3a CTPAXOBOIO MOCIYTOIO
JI0 1HIIIOTO CTPAaXOBHKA.

JlucepranTKa apryMeHTye Te3y Mpo Te, 10 MPaBo CIOXKKUBaya CTPAXOBOi MOCIYTH Ha
1H(pOpMaIIiIO € MATPYHTAM IS 3A1MCHEHHS 1HIINX MPaB CHOXUBa4Ya, OCKUIBKH, BOJIOAIIOUU
HAJEKHOI Ta JOCTaTHHOIO 1H(OPMAIEI0 MpPO CTPaxoBy IOCIYTY, CIOXKMBa4 Mae
MOYKJIMBICTh OOpAaTH SIKICHY Ta HEOOX1IHY oMY 3a 00CATOM Ta 3MICTOM CTPaxXOBY MOCIIYTY
Ta CTPAXOBUKA, IKUU 11 HAJAE.

YV nioposzoini 3.2. «3axucm npasa cnodcusavie cmpaxogoi nociyeu Ha OmpuMAaHHs
cmpaxo6oi euniamuy TPOAHAI30BAHO 3MICT IpaBa CIOXHBa4iB CTPaXOBUX IOCIYr Ha
OTPUMAHHS CTPAXOBOi BUILIATH, PO3MEKOBAHO MOHSTTS CTPAXOBOI BUILJIATH Ta CTPAXOBOTO
BIJITKOJyBaHHS, BU3HAUYCHO TMIJCTaBM W YMOBH 3aXHCTy I[bOTO MpaBa y pas3l Horo
NOPYIICHHS, HEBU3HAHHS UM OCIIOPIOBAHHSI.

[IpaBo cmoxkuBaya CTPaxoBOi TMOCIYTM Ha OTPUMAHHS CTPAaxXOBOi BHIUIATH abo
CTPaxoBOTO BIJIIIKOJYBaHHS — II€ MPaBO Ha TPOLIOBY CyMY, SIKa BHILIAYy€THCS
CTPAaxOBHUKOM BIAMOBITHO /[0 yYMOB JIOTOBOPY CTpaxyBaHHsS MpPU HACTaHHI CTPaxOBOTO
BUIMAJIKy B MeXax cTpaxoBoi cymu. lle mpaBo Haiuactinie mHOpymyeTbcsi abo He
BU3HAETHCA CTPAXOBUKOM, SIKMM 3aCTOCOBYE pI3HI MIACTaBU A BIAMOBH Yy BUILIATI
cTpaxoBoro BiaumKoAyBaHHs. Cepell HUX MOXYTh OyTH: HECBO€YACHE MOBIIOMIICHHS
CTpaxoBUKa CTPAaXyBaJIbHUKOM IPO HACTAHHS CTPAXOBOI MOJii; HEBIAMOBIAHICTH PO3MIPY
3aBJaHOI IIKOAM XapakTepy 1 00CTaBUHAM CTPAXOBOTO BUIAJKY TOIIIO.

Cepen cnoco0iB 3aXKHCTy HMBUIBHUX MpaB Ta 1HTEPECIB, 10 3akpimieHl y cT.16 1K
VYkpaiau, ns 3aXHCTy TpaBa CIOKMBAYIB CTPAXOBUX MOCIYT HAa OTPUMAaHHS CTPaxoBOi
BUILUIATU a00 CTPaxoBOTO BIAIIKOAYBaHHS MOXYTh OyTH 3aCTOCOBaHI TakKi CIIOCOOHM:
1) ocHOBHUII cmoci0 3aXxMCTy — TPUMYCOBE BHUKOHaHHS OOOB’SI3KY B  HaTypi;
2) akynbpTaTUBHI CIIOCOOM 3aXWUCTY: BH3HAHHS TIPABOYMHY (JIOTOBOPY CTpaxyBaHHS)
HEJIIMCHUM; BIJIIIKOAYBaHHS 30MTKIB Ta 1HIII CIIOCOOW BIAIIKOAYBaHHS MalHOBOI IIKO/IH;
BIJIIITKOTyBaHHST MOPAJTLHOT IIIKO/IH; MPUMTMHEHHS CTPAXOBOTO MPABOBITHOIIECHHS.

BpaxoBytouu cy10By IpakTHUKy PO3INISIAY CIOPIB, 110 BUHUKAIOTh CTOCOBHO B1JIMOB Y
BUILJIATI CTPAXOBOTO BIJIIITKOIYBaHHS a00 MPaBUILHOCTI BUSHAYEHHS PO3MIPY CTPaxoBOTO
BIJINIKOTYBaHHS, HAWOIIBII PO3MOBCIOKEHUMU CIIOCOOAMM 3aXHUCTy €: BIIIIKOAYBaHHS
30MTKIB Ta 1HIIN CIIOCOOW BIiAIIKOMYBAaHHS MAaWHOBOI IIKOAW, a TaKOX BIAIIKOITYBaHHS
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MOpaHBHOI IMKOAM.

BUCHOBKMH

Y muceprarii  3poOJieHO TEOpPETHYHE Yy3araJlbHEHHsS 1 3alpOlOHOBAaHO HOBE
BUPIIICHHS HAYKOBOTO 3aBJaHHS, L0 MOJSATa€ y BUSBICHHI Ta BUPIMIEHHI KOMIUIEKCY
TEOPETUYHUX 1 TPAKTHUYHUX TPOOJIEM IOKTPUHH IMBIIBLHOTO TIpaBa, TOB’S3aHUX 13
BU3HAYEHHSIM OCOOJMBOCTEH Ta 3aKOHOMIPHOCTEH LMBUIBHO-IPABOBOTO 3aXHCTy IpaB
CTIIO’KMBAYiB CTPAXOBUX MOCIYT.

AHaii3 HayKOBOi JiTepaTypH, BUBUYCHHS 1 y3arajJbHEHHS MPAKTUKA YMOKIMBUIO
(bopMyItOBaHHS OCHOBHUX TEOPETHUUHUX Ta MPAKTUUYHUX BUCHOBKIB!

1. CtpaxoBi mpaBOBITHOCHUHU MOXKHA PO3MNISIAATH SIK MPEAMET CaMOCTIHHOTO
IHCTUTYTY IIMBUIBHOTO TMpaBa, KWW OO0’ €IHYy€ OMHOPIAHY TPYyIy BIAHOCHHH, IO
BHUHUKAIOTh MK CTPaxOBHUKaMH, CTpaxyBaJbHUKAMH Ta BUTOJOHAOyBauaMu B MpOIIECi
YKJIaICHHSI Ta BUKOHAHHS JOTOBOPY CTpaxyBaHHSI.

2. OG’eKTOM CTpaxoBHUX MPABOBITHOCHH € CTPaxoBa MOCIYra, a CTPaXOBHM iHTEpEC €
Cy0’€KTHBHOIO MOTPEOOI0 KOHKPETHOI 0COOH, SIKa MOPO/KY€ HEOOXIIHICTh ICHYBaHHS
CaMOro 1HCTUTYTYy CTpaxyBaHHS, TOOTO BiH € HEOOXiHOIO YMOBOI BHHHKHEHHS Ta
ICHYBaHHS CTPaXxOBHX MPABOBITHOCHH.

3. XapaKkTepHUMH pUCAMH IIUBIIHHO-IIPABOBOTO CTATyCy CTPAXOBHKA €: a) CTPAXOBUK
— opuandHa ocoba, sKa CTBOpEHa 3a 3aKOHOMABCTBOM YKpaiHHM y BIIANOBIIHIN
oprasizamiitHo-1paBoBiii ¢opMi; 0) MpeaMeToM Oe3MocepeHBOT AISITLHOCTI CTPAXOBUKA
MO)ke OyTH JIMIIIEe CTpaxyBaHHs, MepecTpaxyBaHHs 1 (piHaHCOBA MISUIBHICTH, MOB’s3aHa 3
(dbopMyBaHHSM, PO3MILICHHSIM CTPaXxOBHX PE3EpBIB Ta IX YNpPaBIIHHIM; B) 000B’SI3KOBE
OJIEp>KaHHS CTPAXOBUKOM JIIEH311 Ha 3IHCHEHHS CTPaXOBOi AISUTBHOCTI; T') CTPAXOBUK €
CTOPOHOIO JIOTOBOPY CTpaxyBaHHSI.

4. BpaxoByloul JAMHaMIKy CTPaxOBHX IPAaBOBIIHOCHH, TMpaBa Ta OOOB’SI3KH
CIIOXKMBAYiB CTPAXOBHX IMOCITYT MOKHA YMOBHO TOAUTATH Ha YOTHPHU TPYIH: a) IpaBa Ta
000B’sI3KH, K1 BUHUKAIOTh HAa €Taml YKIJIaJIeHHsS J0roBopy; O) mpaBa Ta 0OOB’SI3KH, SIKi
BUHHUKAIOTh MPOTATOM Jii JOTOBOpY; B) MpaBa Ta OOOB’SI3KU, SKI BUHUKAIOTH TICIA
HACTaHHs CTPAXOBOTO BUIIAJKY; I') MpaBa Ta 00O0B’SI3KHU, KI BAHUKAIOTh MPU HEHAJIEKHOMY
BUKOHAHHI JJOTOBOPY CTpaxyBaHHSI.

5. IligcTaBamu JuUIsi 3aXMCTY TIpaB CIIOKMBadiB CTPaxXOBHX TOCIYT € CYKYITHICTh
nepenoayeHnx MpaBoM IOPUIWYHUX (PaKTIB, IO MEPEAyIOTh BUHUKHEHHIO CaMOro IMpaBa
Ha 3aXHUCT y CTpaxyBajbHUKA ((13UYHOT 0COOM), Ta € NOCTATHIMU JJIsl 3aCTOCYBaHHS THUX
9y 1HIKUX crnocoO0iB 3axucTy. LI migcTaBu MOBMHHI MaTH HOPMATHMBHE 3aKpIIUICHHS Ta
YiTKUI 3MicT (y 3aKOHOAABCTBi, JOTOBOpi cTpaxyBaHHs uu [IpaBuiax cTpaxyBaHHS).
3akpimieni y 4. 1 ct. 15 K Ykpainu niacrasu 11s 3axucty (MopyleHHs, HeBU3HAHHS a00
OCIIOPIOBaHHS) € YHIBEpCAJIbHUMHM, TOOTO MOIIMPIOIOTHCS HAa BCIX CYO’€KTIB IIMBUILHOTO
npaBa, 30KpeMa i CIIOYKHUBaUiB CTPAXOBHX MOCIIYT.

6. bepyun 3a ocHoBy kiacudikamii (HopM 3aXHCTy MpaB CIOXKHBa4iB CTPaXOBHX
nocayr InmaBy 3 K Vkpainu (cT. cT. 15-23), y Mexax HOPUCAUKIINHOT GOpMH 3aXUCTY
MOYKHA BUJUIMTHU: 3arajbHUI MOPSAOK 3aXHCTy MpaB CIOXKHUBA4iB CTPAXOBUX MOCIYT Y
cynax (ct. 16 1IK Ykpainu); creniaibHUN TOPSIIOK 3aXUCTy — aAMiHICTpaTuBHUM (CT. 17
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K VYkpainu). HotapianbHuil mopsgaok 3axucty, nependadenuit cr. 18 1K VYkpainu, Ha
TaKi BIIHOCHHU HE PO3MOBCIO/KYETHCS.

7.3rigHo 3 1. 14 4. 1 c1. 6 3akoHy Ykpainu «IIpo TpeTeichki Cyau» CIopHu Mpo 3aXUCT
IIPaB CIIOKUBAYIB HET1IB1IOMYl TPETEHUCHKUM CyaaM. TomMy CIIpaBu y CIIOpax o0 3aXHUCTy
IIPaB CIIOXKUBAYiB CTPAXOBUX MOCIYT HE MOXYTh PO3IISIAATUCS Y TPETEHCHKOMY CYII.

8. CynoBuil 3axXUCT MpaB CIOXKMBAYiB CTPAXOBUX IMOCIYT 3A1MCHIOETHCS CyaaMu 3a
npaBuiIaMu LMBUILHOTO CYIOYMHCTBA B MOPSAKY MO30BHOTO MPOBAIKEHHS 3a M0O30BAMHU
CHOXHUBAYiB CTPAXOBO1 MOCIYTH (PI3UYHUX OCIO CTPaxyBaJbHUKIB).

9. CiocoOu 3axMCTy € 3aBEepIIAIbHUMU aKTaMH 3axUCTy, UI0 TMOJSITalTh Y
MaTepiaJIbHO-IIPABOBUX 200 FOPUCIUKIIIHHUX X, CIPSIMOBAHUX HA YCYHEHHS IMEPEIIKO/
y 3I1MCHEHHI Cy0’€KTaMH CBOiX IpaB (iHTepeciB) ab0 Ha MPUMMHEHHS MPaBOMOPYIICHHS,
BIJIHOBJICHHS TIOJIO’KEHHS, 10 ICHYBAJIO JI0 MPABOMOPYIICHHS.

CrnoxuBad CTPaxoBOi TOCIYTHM Ha BIACHUHN pO3Cyd OOHWpae CcmocoOu 3axucTy, a
3aCTOCYBaHHSI HUM (DaKTHUYHUX /1 YW 3aXO/1B ONEPATUBHOTO BIUIMBY HE M030aBIisi€ HOTO
IpaBa Ha 3BEPHEHHS JI0 CYAY.

10. 3mMicT TpaBa CHOXXWBa4ya CTPAXOBOi IOCAYrd Ha 1HGOPMAIIO TIOJATAE Y
MOXJIMBOCTI CIIO)KMBava BIIbHO 30Mpary, 30epiraTd, BUKOPUCTOBYBATH 1 MOIIMPIOBATH
iH(pOpMaIlil0 HIOA0 3MICTy CTPaxoBOi MOCIYT'M, YMOB ii HaJaHHsS, LIHMU LI€i MOCIYTH,
CTPOKIB Ta MOPSAJIKY CIUIATH CTPAXOBUX IUIATEXKIB, MPOLEAYPH BUKOHAHHS CTPaXOBUKOM
000B’sI3KIB Y pa3l HACTaHHS CTPAXOBOTO BUMAJKY, (JIHAHCOBOTO CTaHy CTPAaXOBUKa TOLIO.

11. IlpaBo crmoxuBada CTPaxoBOi MOCIYTM HA OTPUMaHHS CTPAaxOBOi BHUILIATU a0o
CTPaxOBOTO BIJIIKOAYBaHHS — 1€ TPaBO Ha TPOILIOBY CyMy, $IKa BHUIUIAYY€THCS
CTPAaxOBUKOM BIAMOBITHO J0 YMOB JIOTOBOPY CTpaxyBaHHsS MpPU HACTaHHI CTPaxOBOIO
BUIMAJIKY B MeXax cTpaxoBoi cymu. lle mpaBo Hailuactiimie mHopyuyerbcsi abo He
BU3HAETHCA CTPAXOBUKOM, SIKMM 3aCTOCOBYE pI3HI MIJCTaBU JAJs BIAMOBH Yy BUILIATI
cTpaxoBoro BiaumKoAyBaHHs. Cepell HUX MOXYTh OyTH: HECBO€YAcCHE MOBIJOMIICHHS
CTpaxoBOi KOMIaHIi CTpaxyBaJbHUKOM PO HACTAHHS CTPAXOBOi IMOJii; HEBIAMOBITHICTH
PO3MIpY 3aBIAaHOI HIKOJAU XapakTepy 1 00CTaBUHAM CTPaxoBOTO BUMAJKY TOIIIO.

12. Cepen cnoco06iB 3aXMCTy UMBUIBHUX MpaB Ta IHTEPECIB, 110 3aKpirjeHi y cT. 16
LK VYkpainu, 1ist 3aXUCTy MpaBa CIIOXKUBAaYiB CTPAXOBUX MOCIYT HA OTPUMAaHHS CTPaxoBOi
BUIUIATU MOXYTh OyTH 3aCTOCOBaHi: a) OCHOBHHMH CIOCIO 3aXHCTy — TIPUMYCOBE
BUKOHAHHA OO0OB’A3Ky B Harypi; 0) ¢akyiabTaTUBHI CIMOCOOW: BH3HAHHS IPABOUYMHY
HEJIMCHUM; BIJIIIKOAYBaHHS 30MTKIB Ta 1HIII CIIOCOOW BIAIIKOAYBAHHS MAaWHOBOI IIKO/IH;
BIJIITKOTyBaHHST MOPATLHOT IIIKO/IH; IIPUTTMHEHHSI IPABOB1THOICHHS.

13. Po3pobiieHo mpomno3uliii Ta pekoMeHAaIlli 3 YIOCKOHAJICHHS aKTiB IHMBIJILHOTO
3aKOHOJIABCTBA, 1110 PETYJIIOIOTH BIJIHOCHHH 13 3aXHCTY MIPAB CIOXKHUBAYIB CTPAXOBUX MOCIIYT:

— nonoBHUTH 3akoH Ykpainu «IIpo cTpaxyBaHHsS» cTarTero, sAka O MicTUlA
BU3HAYEHHS MOHATTS CIIO’KMBa4Ya CTPAXOBUX MOCIYT.

«cm. 3-1. Cnostcusau cmpaxoeoi nociyzu.

1. Cnoorcuseau cmpaxogoi nociyau — ye Qizuuna ocoda, sika yKiaoae 3i cmpaxo8uxKom
00208ip CMpaxysamus, a maxkoxc izuuna ocoba, 6 iHmepecax ma HA KOPUCMb AKOI
VKIIAOEeHO 00208ip CMPAxy8aHHs (3acmpaxo8ana ocoba), ma sKa OMpUMYE CMPAaxosy
nociyey, HeoOxiony 011 3a0080JIeHHSL 0cobUcmux nompeo, Oe3nocepeoHbo He N8 S3AHUX 3



16

NIONPUEMHUYBbKOIO OisinbHIicmIo yici i3uuHoi ocobu abo BUKOHAHHAM Her 0008 53Ki6
HAUMAHO20 NPAYIBHUKA,

2. Ha cnoorcusauie cmpaxogux nociye nouwupo€Emvbcs 3aKkOHO0A8CME0 NpPO 3aXUCH
npas CnodiCUBAYi8 8 YaCMUHI, He 8Pe2YbO8AHIU CNeYianbHUM 3AKOHOMY.

— nonoBHUTU 3akoH Ykpainu «[Ipo cTpaxyBaHHS» CTaTTelo, sika O MICTUIA BKa3iBKY
Ha rapasrii Ta ()OpMHU 3aXUCTy MPaB Ta 3aKOHHUX 1HTEPECIB CTPaXyBaJIbHUKIB.

«em. 42-1. I'apanmii, popmu ma cnocobu 3axucmy npae ma 3aKOHHUX iHmMepecie
CmpaxyeanvbHUKI6.

1. Jleporcasa eapanmye 0ompumanis i 3aXucm MAauHO8UX Npas i 3aKOHHUX IHmepecie
CMPaxy6aibHUKI8 y pasi ix nopyuilenHsl, HeGUIHAHHS YU OCHOPEHHS.

2. Cmpaxy8anbHuku MOXCYMb  AK  CAMOCMIUHO 3ACMOCO8Y8amu  6Ci  00380J1€Hi
3AKOHOM HOPUOUYHI CNOCOOU 8NAUBY HA NOPYUWIHUKA, MAK [ 36epmMamucs 00 8i0N08i0HO20
IOPUCOUKYTUHO20 A HEIOPUCOUKYITIHO20 OP2aHi8 3 8UMO2010 CHOHYKAMU NOPYUIHUKA 00
Ne8HOI N0BEOTHKU.

3. Cnocobu 3axucmy, wo obuparomvcs CmpaxysaibHuKamu, He NOSUHHI cynepedumu
HOpMam 0it04020 3aKOHO0ABCMEA Ma 002080pPY CMPAXYEBAHHS .
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nianpueMHUITBA iMeH1 akajgemika @. I'. bypuaka HAIIpH Ykpainu, Kuis, 2016.

Jlucepraiiito IPHUCBSYEHO AaKTyaJbHUM MpoOJIeMaM ILHMBUIBHO-IIPABOBOTO 3aXUCTY
IpaB CIIOKWBAadiB CTPAXOBUX TMOCHYr. Y JOCHIIPKEHHI BHU3HAYEHO I1CTOPUKO-TIPABOBI
NIEPETyMOBU CTAHOBJICHHS Ta PO3BHUTKY CTPAaXOBUX BITHOCHH B OKPEMHUMN BUJ IHUBIIHHUX
npaBoBiIHOCUH. [IpoBeIeHO NHUBUIICTUYHE AOCIHIKCHHS TMOHATh «CIOXKHBAad CTPaXOBOi
MOCITYyTH», «CTpaxoBa TMOCIyra» Ta cQpOpMyIbOBaHO iX BHU3HAuUeHHS. BusBneHi
0COOJMBOCTI Ta BHM3HAYEHO 3MICT IMpaB CIOXKHUBAdiB CTPAXOBUX IMOCIYT, 3/1MCHEHO
KkIacudikalilo LUX TMpaB Ta XapaKTePU3YIOThCS OKpeMi BHUAM (30KpeMa «IpaBo
CIOKMBAYiB CTPAaXOBHX MOCIYT Ha 1HPOPMAILIIIO» Ta «IIPABO HA CTPAXOBY BUILIATY).

CdhopmynpbOBaHO UBUTEHO-TIPABOBE BU3HAYEHHS MOHSATTS 3aXHUCTY MPaB CIIOKUBAYiB
CTpPaxoOBUX TMTOCTYTr. 3’scoBaHi (OpMHU 3axXUCTy TMpaB CIHOXXKHMBAYiB Ta BCTAHOBIICHI
0COOJIMBOCTI 3aCTOCYBaHHS IIMBUIHLHO-TIPABOBUX CIIOCOOIB 3aXHUCTY TpaB CIOKUBAYiB
CTPaxOBHX MOCTYT.

3ocepekeHO yBary Ha OCOOJHMBOCTAX IMBUIBHO-TIPABOBOTO 3aXHUCTy TIpaBa
CIOKMBAYiB CTPAaXxOBUX MOCTYT Ha 1H()OPMALIIIO Ta OTPUMAaHHS CTPAaXOBOi BUILIATH.

Po3pobneno mpomo3uiii moa0 BHECEHHS 3MiH A0 3akoHy Ykpainu «lIpo
CTpaxyBaHHs», K1 CIPSIMOBaHI Ha MIABUINCHHS €()EKTUBHOCTI MPABOBOTO PETYIFOBAHHS
3aXUCTY MPaB CIIOKUBAYIB CTPAXOBUX MOCIYT.

KirouoBi cjioBa: CrouBad CTPaxOBUX IOCTYT, CTPaxXxOBHUK, CTpaxoBa IIOCTYTa,
paBa CIOXHBAdiB CTPAaXxOBHX MOCIYr, NpaBO Ha 1H(OpPMAILiI0, MPaBO Ha CTPAXOBY
BUILJIATY, 3aXHCT MIPAB CIIOXKMBAYiB CTPAXOBUX MOCIYT.

Nabuyenko A. A. I'paxkpancko-mpaBoBasi 3alMTa @paB MoTpeduTes el
CTpPaxoBbIX ycayr. — Ha npaBax pykomnucu.

Jluccepranysi Ha COMCKaHUE YYEHOW CTENEHM KaHAuAaTa IOPUIWYECKUX HAyK II0
crneranbHocTd 12.00.03 — rpakIaHCKoe MpaBO U TPaXJAHCKUM MPOIIECC; CEMEHHOE
MPaBO; MEXIYHAPOAHOE YAaCTHOE ImpaBo. — HayuHo-ucCcnenoBaTENbCKU WHCTUTYT
YaCcTHOIO IpaBa W TMpeanpuHuUMaTenbcTBa uMeHu akaigemuka @. I'. bypuaka HAIIpH
VYkpaunsl, Kues, 2016.

Juccepranusi MOCBAIIEHA aKTyaldbHBIM MpoOJieMaM TPakIaHCKO-TIPABOBOM 3alllUThI
npaB MOTpeOUTeNel CTpaxoBbIX YCIyr. B uccienoBanuu onpeaeneHbl HCTOPUKO-TIPABOBBIE
MPEANOChUIKA CTAHOBJEHUS M PAa3BUTHUSI CTPAXOBBIX OTHOUIEHUWH B OTIEIBHBIN BUJ
IpaKJaHCKUX NpaBOOTHOHIEHMH. Ha OCHOBaHMM TEOPETUYECKMX MOJOKEHH W aHalIM3a
HOpPM JICHCTBYIOIIIETO 3aKOHOJATEIbCTBA, KOTOPOE PEryIHUpyeT OTHOLIEHHs B cdepe
CTpaxoBaHMsl, MPOBEACHO TPAXKIAHCKO-IIPABOBOE HCCIICIOBAHUE TOHSATUN «IIOTPEOUTEINDb
CTPaxoOBOM yCIyTH», «CTpaxoBas yciayra», popMmynupyercs ux ompenenenue. OnpeneneHa
COBOKYIIHOCTb IPU3HAKOB, KOTOPBIE XapaKTEPU3YIOT COJIEPKAHUE TPAKIAHCKO-IIPABOBOIO
cTaryca MOTpeOuTeNss CTpaxoBOM ycinyru. BpisiBieHbl 0COOEHHOCTH U ONpPEAENCHO
COJIepKaHMe TMpaB MOTPeOUTENEN CTPAXOBBIX YCIIYT, OCYIIECTBICHA KIACCU(PUKAIUS ITUX
IpaB U XapaKTEPU3YIOTCS OTAENIbHbIE BHUJIbI («IIPaBO MOTPEOUTEN CTPAXOBOW YCIyrd Ha
WH(OPMAIIUIO» U «ITPABO HA CTPAXOBYIO BHITUIATYY).

B pabote uccnemyrorcsi mpoOaeMHbIE BOITPOCHI 3aUTHI MPaB MOTPEOUTENEH CTPaxOBbIX
ycayr. ABTOpoM c(hopMyIHpOBaHO TPakJaHCKO-IIPABOBOE OIPEICNICHUE MOHSATHS 3aIllUThI
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IpaB MOTPeOUTENEH CTPAXOBBIX YCIYT KaK COBOKYITHOCTH SIBJICHUN U MOHSATHI MaTepuaibHO-
NPaBOBOTO U MPOILIECCYAIbHO-IIPABOBOTO COJIEPXKAHMUS, KOTOpas BKIIOYaeT B ce0si (popMpl,
CrocoObl, CpelICTBA, KOTOPbIE CAMOCTOSITENbHO BBIOMPAIOTCS JIMIIOM, MpaBa M HHTEPECHI
KOTOPOTO HapyIIEeHbl, HE MPU3HAHBI WM OCIOPEHbI, U MPUMEHSIOTCA ISl OOECreueHUs
OCYILIECTBJICHUSI W 3alIUThl 3TUX MpaB U MHTEPECOB KaK JIUIIOM, KOTOPOMY IMpPHUHAJIECKAT
mpaBa W WHTEPECHl, TaK W JPYIUMH CYOBEKTaMHU 3alllUThl, B TOM YHCIE CYIIOM,
KOMIIETEHTHBIMU OpraHaMH MCHIOJTHUTEIBHOM BIACTH U IPYTUMH CyOBEKTaMHU.

AKIIEHTUPYETCS BHUMaHHUE Ha OCOOCHHOCTSIX TIpa)KIaHCKO-NIPABOBOM 3allUThI
mpaBa TOTpeOUTENEH CTPaxOBBIX YCIyr Ha WHQPOPMAIUI0 W TpaBa Ha IOJy4YCHUE
CTPaxOBOM BBITIATHI.

ApPryMEeHTHpPOBAHO, YTO MPaBO IMOTPEOUTENS CTPAXOBOM YCIYrd Ha HH(POPMAIIHIO
SBJISIETCSI CAMOCTOSTENIbHBIM CYOBEKTUBHBIM IPAaBOM, KOTOPOE€ HE TOXKIECTBEHHO
MOHATUIO TIpaBa Ha WHPOPMAIMIO B KOHTEKCTE cojaepxaHus cT. 34 KoHcTtuTyruu
Vkpaunsl u ct. 200 'K VYkpaunsl, comaepxkaHue KOTOPOTO JIE)KUT B BO3MOKXHOCTHU
noTpedutenss CcBOOOAHO CcOOHMpaTh, COXPaAHATh, WCIOJB30BaTh H  PACIPOCTPAHATH
OTpeieNIEHHYI0 HH(POPMAIIHIO, a8 UMEHHO: O COACPXKAHUHU CTPaXOBOM YCIIyTH, YCIOBHMA €&
MPEIOCTaBIIEHUS, IEHbl 3TOM YCIYTH, CPOKOB M TMOpPAJIKA OIUIAThl CTPAXOBBIX IJIATEXEH,
NpOLEAYpPhl HCIOJHEHUS CTPaxOBIIMKOM OOSI3aHHOCTEM B  cllydae HACTYIUICHUS
CTPaxoBOTO ciiyyasi, PUHAHCOBOTO MOJIOKEHUS CTPAXOBIIUKA U T.JI.

ABTOp Ji€JaeT BBIBOJ, YTO OCHOBAHUEM JIJIsl 3aIlMTHI IIpaBa MOTPEOUTENSI CTPaxOBOM
yCIIyrd Ha MHGOPMAIMI0 OTHOCHUTENIBHO COJEpXKaHUSl CTPaxOBOM YCIYyTH, YCIOBHM e
MPEIOCTABICHUS U T.J., SIBISCTCA HE MPEJOCTABICHUE MOTPEOUTENIO 3TOH HH(POPMAINH
WM HETMOJIHOE TIPEeA0CTaBlIeHne Tako nHpopmaruu. [loToMy, B mOJ0OHBIX CiTydasx pedb
UJeT He 00 OXpaHe WIM MPEBEHTUBHOM 3alllMTE TOTO IMpaBa, & UMEHHO O €ro 3alluTe B
CBSI3U C CYIIECTBOBAHUEM OJTHOTO M3 YKA3aHHBIX IPakIaHCKHUX MMPABOHAPYIIECHUN.

Cpean mpaB moTpeOHUTeNel CTpaxoBbIX YCIYr MpaBO Ha TMOJYyYEHHE CTPaXxOBOU
ycIyru siBIsieTcs: HauOosiee 4dacTo HapymiaembiM. ConepikaHueM IpaBa MOTPEOHUTENs
CTPaxoBOM CIyI'M Ha MOJy4Y€HHWE CTPaxOBOM BBHIIUIATHI SIBJISIETCA IMPABO Ha JICHEKHYIO
CyMMYy, KOTOpasi BBIIUIAYMBAETCS CTPAXOBUIMKOM B COOTBETCTBUU C YCJIOBHUSIMH JIOrOBOpA
CTpaxoOBaHUs MPU HACTYIUICHUH CTPaxOBOIO ciiydas B Ipeiesiax CTpaxoBodM cymMMmbl. B
KOHTEKCTE IMpaBa MOTPEOUTENSI CTPAXOBOW YCIYTM Ha MOJIyYEHHE CTPaxOBOM BBIMIIATHI,
OTIPENICTICHO COJEpPKAHUE TIOHATHS YOBITKOB, KOTOpHIE TMOJICKAT BO3MEIIECHUIO
NOTPEOUTENIO CTPAXOBOM YCIYTH MO IOTOBOPY CTPaXOBAHMSL.

Ucxons w3 ananm3a CyneOHOW TPaKTUKH PACCMOTPEHHSI CIIOPOB, KOTOPHIC
BO3HMKAIOT B OTHOUIEHUU OCHOBAaHUU JII OTKa3a B OCYIIECTBIECHUU CTPAaXOBOU BBIILIATHI
WM [OpaBUIBHOCTA  ompenesieHuss €€  pa3mepa, aBTOp  BbLACISIET HauboJiee
pacnpoCTpaHEHHbIE CIOCOObI  3alMTHI  MpaB MOTpPeOUTENed  CTPAaXOBBIX  YCIYT:
BO3MEILIEHUE YOBITKOB M JPYTHE CIOCOObl BO3MEUIEHUS MAaTepUAIbHOTO Bpena, a TaKkKe
BO3MENIEHHE MopaibHOro Bpeaa. CrenaH BbIBOJ, YTO TaKOM CIOCOO 3alllUThl Kak
NPUHYAUTEILHOE MCIOJHEHUE 00s3aTenbcTBa B Hatype (m. 5 4. 2 cT. 16 'K Ykpaunsr)
HE3aCIy>KEHHO ocTaeTcsi 0e3 BHUMaHUS.

B pesynbpTaTe mpoBeAEHHOTO MCCIEN0BaHU CPOPMYIUPOBAH P MPEATOKEHHUN 10
BHECEHUIO M3MEHEHUW B 3akOoH YKpauHbl «O CTpaxoBaHWUW», KOTOPBIE HAIpaBJICHbI Ha
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noBbIlIeHHE >PHEKTUBHOCTH MPABOBOTO PETYJIUPOBAHUS 3alIUTHl MpaB MOTpeOUTENEH
CTPAaXOBBIX YCIIYT.

KuroueBble cjioBa: NOoTpeOUTENb CTPAXOBbIX YCIYT, CTPAXOBIUIUK, CTpaxoBas yciyra,
npaBa MoOTpeOuTeNel CTPaxoBhIX YCIYT, IPaBO Ha MH(POPMAIMIO, MPABO HA CTPAXOBYIO
BBIIUIATY, 3alUTa MPaB MOTPEOUTENIEH CTPAXOBBIX YCIIYT.

Ilchenko H. O. Civil-law protection of the rights of consumers of insurance
services. — Manuscript.

The dissertation for the scientific degree of Candidate of Science in Law,
specialization 12.00.03. — Civil Law and Civil Process; Family Law; International Private
Law. — The F. G Burchak Scientific-Research Institute of Private Law and Business of
National Academy of Law Sciences of Ukraine, Kyiv, 2016.

The dissertation is dedicated to actual problems of civil protection of consumers of
insurance services. In the research the historical and legal preconditions for establishment
and development of insurance relations in a separate type of civil relations. Based on the
theoretical achievements of researchers and the analysis of the current legislation
regulating relations in the field of insurance, held civilize study the concepts of «consumer
of insurance services», «the insurance service», «the rights of insurance consumersy,
defined by their features and are characterized by certain types (including «the right
insurance consumers to information» and «the right to an insurance paymenty).

It analyzes the problematic issues of consumer protection insurance, such as forms
and ways. It focuses on the features of civil protection of insurance consumers to
information and the receipt of insurance payments.

Proposals for amendments to the Law of Ukraine "On insurance", which aimed at
improving the legal regulation of consumer protection insurance.

Key words: consumers of insurance services, the insurer, the insurance service, the
rights of insurance consumers, the right to information, the right to an insurance payment,
consumer protection insurance.
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