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KuiBCbKOro HawlioHanbHOro yHBepeuTeTY iM. Tapaca LLleBueHka

PO3BUTOK EBPOIMENCBKOIo cyay
3 MPAB JIIOANHW AK YACTUHN
MI>KHAPOAHOT CUCTEMW 3AXWVCTY MPAB JTFOANHA

Y cTaTTi aHanisyloThes eTann popMyBaHHS E€BPOMNEKiCLKOro cyay 3 nNpae MoANHU, AOCHiAXKY-
I0TbCA NOHATTA «Mi>KHAPOAHA CUCTEMA 3aXUCTY Npas NOANHN», Miclie EBPONECLKOro CyAy B Hiil.

Knto4oBi cnoBa: MixxHapofiHa cMcTeMa 3axucTy npas NHANHU, HOpMyBaHHs EBPONECbKOro cy-

4y 3 npaB NKANHN, 3aXUCT Npas NHOANHN TOLLO.

11bOr0 Yacy iayTb AOKTPUHANbHI cyne-
UKW LOAO iCHYBaHHS MiXXHApOAHOT Cu-
eMU 3aXMCTy NpaB IOAUHK Ta He 3ra-

BOT ranysi M>KHapoAHOro npasa - MiXHapopi-
HOro npasa npas NOAWHA [5, ¢. 224].
Cepef, MDKHapOAHUX CYLOBUX KOHTPO/b-

Th IUCKYCIT 11|00 BUSHAYEHHSA LIbOrO NOHAHUX OPraHiB y MDKHapoAHi cucTemi 3axucty

TA. BinbWicTb HayKOBLiB, AKi 3aiiMal0TbCs Npo-
61emamMm MiKHapoAHOT cUCTeEMM 3axXMUCTY npas
NIOAVHK, MPOCTO KOHCTATYE HaABHICTb TaKOi CK-
CTeMM, He BAAKYMCh [0 aHani3y LbOro NoHATTA
[1,c. 3,5].

Te, WO MiXHapoAHa cnCTeMa 3axMCTy npas
NIOSUHN € CUCTEMOIO, He BUK/IMKAE CYMHIBY, af-
)Ke Le CKNagHWuin, 6aratolaHKoBUi, «06EMHNIA»
OpraHiam, iKW MICTUTb HWU3KY Pi3HOMaHITHUX
KOMMOHEHTIB [2, c. 214]. [0 HeaBHLOrO yacy
[N NO3HAYeHHS aHani30BaHOro MOHATTA BXMW-
Ba/IMCA TEPMIHN «MiDXHapOAHe CMiBpOBITHNLTBO
[iep>xaB y chepi npas MIOANHNY, «MiXHapOLHe
perynioBaHHA npas noAuHU» [3, c. 25], «cuc-
Tema OOH y cgepi npaB NOAUHUY; «MiKXHa-
pOAHO-NpaBOBi 3ac06u, NPU3HayeHi 415 3abesne-
YEHHS Ta 3aXWUCTy OCHOBHWX MpaB NHOAUHU»
[4, c. 15] Towwo.

B. ByTKeBMY BBaXKaE€, WO TEPMiH «MiXHa-

POAHWIA 3aXMCT MpaB IOLMHN Ta OCHOBHUX CBO-
604» Yy CyYacHill HayLi Mi>XXHApOAHOro npasa
BXXMBAETHCA B LUMPOKOMY i By3bKOMY 3HaUEHHI.
«B LIMPOKOMY CeHCi Mif LM TepMiHOM Hali-
YyacTille po3ymitoTb CUCTEMY MiXXHAPOAHO-Npa-
BOBWX HOPM, NPUHLUMNMIB i CTaHAapTIB, 3aKpin-
NEeHNX Yy MIXXHapOAHMX JOroBopax yHiBepcasb-
HOTO, PerioHasbHOro Ta I0KaNbHOr0 XapakTepy,
AKi BU3Ha4atoTb npasa i ceo604M NoAnHN, 3060-
B'A3aHHA AepXaB i MidXKepXXaBHUX OpraHisaliii
OO0 AOTPUMAHHS, PO3BUTKY BKa3aHWX Mpas i
€B060/, a TaKOX MDXHapPOAHI MexaHi3Mu 3a6e3-
MeYeHHA | KOHTPO/IO 33 AOTPUMAHHAM CYy6’EK-
TaMu MiXKHapoA4HOro npasa 3060B’A3aHb Yy Ll
ranysi npasa i BifHOBNEHHA NOPYLUEHUX MpaB
KOHKPETHMX 0Ci6 UM rpyn HaceneHHs». 3rigHo 3
iHLWWM NOrNAf0M MiDKHApOAHWIA 3axMCT mpas
NIOAVHN Ta OCHOBHUX CBOGOA € IHCTUTYTOM HO-
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npaB NOAUHN MOXHA BULINNTK [jBa OCHOBHI TH-
nu. [0 NepLworo TMNy Takux KOHTPOJIbHUX Op-
raHiB Hanexarb MiDKHAPOAHI Cyf0BiI IHCTUTYLT,
BISNbHICTb SKMX HENPAMMUM YMHOM CTOCYETbCA
NUTaHb MIXXHAPOAHOr0 3aXUCTy Npas MOAUHM.
[0 Taknx MiXXHapoAHWUX CY[OBUX IHCTUTYLIN
MOXHa BifHecTun, Hanpuknag, MiXHapogHWiA
Cypn OOH, sKuii cTBOpeHWit i aie Ha nigcTasi
CratyTy, L0 € CKNagoBo YacTUHOW CTaTtyTy
OOH Big 26.06.1946 p., a6o Cypg €Bponeiicbkux
CniBTOBapuCTB, AKUI CTBOPeHWIA i fie Ha nig-
cTaBi [lorosopy npo €sponeiicbke CnisToBa-
puCTBO BYTiNns Ta cTani, Wwo Habpas YMHHOCTI
01.01.1952 p.

XapakTepHo 0co6/MBICTIO MiXHapoaHo-
ro Cygy OOH e Te, 1o, No-nepLue, BiH He Npuii-
Mae 0 CBOro po3rnsafy iHAuMBigyanbHi 3asaBu
npo NopyLUueHHs Npas i cBO604 NHOAUHM, OCKifb-
KU BUK/IIOYHO [ep>KaBy MatoTb NpaBo Ha 3Bep-
HEHHS [0 HbOro; Mo-Apyre, AifNbHICTE MiXHa-
posHoro Cyfy CTOCYETbCA NUTaHb MiXHapos-
HOrO 3aXMCTY Npas /IOANHW NLLE TiE MIpoto,
AKOK L MUTaHHS TOPKAOTbCSA MpegmeTa MiX-
[ep>KaBHOro Crnopy, a TaKoX BPaxoByrUn Te, WO
MixHapogHwii Cyg 34ilicHIOE CBOI (hyHKLiT
BifNOBIAHO 0 3ara/ibHOBU3HAHUX MPUHLMMIB
MiDKHapO4HOro npasa, O4HUM i3 AKUX € NPUHLMN
[LOTPUMaHHA NpaB MIOAUHMN A OCHOBHUX CBOGOS,;
no-TpeTe, 3BepHEHHSA A0 MixHapogHoro Cyay
06yMOB/IOETHCA HEOOXIAHICTIO BUC/IOBNEHHA
Ha e 3roau BiANOBIAHOT fepXaBu-Bignosifaya
[5, c. 224].

[o gpyroro tuny MiXHapoAHUX CYL0BUX
KOHTPOJ/IbHUX OpraHiB cnif BiAHECTM Ti, L0 CTBO-
peHi B paMKax MiXHapOLHWUX AOrOBOPIB LOAO
3aXMCTY MpaB NLUHN, TOOTO AIANBHICTL AKUX
6e3nocepefiHbO NOB*3aHa 3 MUTAHHAMU MiXKHa-
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pOLHOro 3aXWUCTy Npas MIOANHN. [l0 TaKUX MiX-
HapOLHMX CYAOBUX IHCTUTYLiW, OKpiM EBpo-
neiicbkoro Cyay 3 npas MO4UHW, MOXHA Bif-
HecTu nuiwe MixamepukaHcbkuii Cyg 3 npas
NIOAMHKN, CTBOPEHUI y paMmkax MixamepuKkaH-
CbKOI KOHBEHLIT 3 npaB NOAUHK, WO Habpana
YyuHHocTi 18.07.1978 p. | xoua piweHHs Mix-
amepukaHcbkoro Cyay npo NOpyLIEHHS npas,
rapaHToBaHUX Mi>KaMepuKaHCLKOK KOHBEHL-
€0, € IOPUANYHO 060B’A3KOBUMMN AN Aepxa-
BW-Bi4noBifaya, NpaBo Ha 3BEPHEHHSA [0 LbOro
MDKHapOAHOro Cyfy MatoTb BUK/IOUYHO [iepxa-
BU-yyacHULi MixaMepyKaHCbKOT KOHBEHLLT Ta
MiXamepukaHcbKa KoMicis 3 npaB ntoauHu. Mo-
[i6HO [0 KNAaCUYHUX MiXHApPOLHUX KOHTPO/b-
HWX OpraHis, NpaBo Ha 3BEPHeHHA 40 Mixawme-
prkaHcbkoro Cyfy 06yMOBIOETLCA TAKOX He-
0OXIHICTIO BUCNOB/IEHHA Ha Le 3rofun fepxa-
BW-BignoBigaya [5].

YKpaiHa cTana 4aCTUHOK YHiBepcanbHOT
CUCTEMU 3aXWUCTy Npas NOAUHK Wwe y 1945 p.,
Konn 6yno nignucaHo Ctatyt OOH. [o eBpo-
neiicbkoi cuctemmn B paMmkax OBCE YkpaiHa
BCTynuna B 1992 p., a B pamkax Pagn €sponu -
y 1995 p [5]. Tomy fIK Cy6’eKT Mi>XXHapoAHOT
CUCTEMU 3axXUCTy MpaB NOAUHN YKpaiHa no-
BMHHa KepyBaTuCs 3acafjamy, L0 rPYHTYHOTLCA
Ha JOTPVYMAaHHI HOPM i NPUHLMNIB MiXXHapPOL4HO-
ronpasa, 3akpinneHuxy Crtatyti OOH, MixHa-
pogHomy 6inni npas nognHN, KoHBeEHLiT Npo 3a-
XWUCT Npas NOAUHY Ta OCHOBHUX cBo60Of, Menb-
CiHCbKOMY 3aK/04YHOMY aKTi, Mapu3bKiil xapTii
AN4 HOBOT €Bponu i iHWKMX fokymeHTax OOH,
OBCE Ta Pagu €sponu.

Cepeg perioHanbHKUX 3aco6iB 3axMcTy npas
NIOAMHN, 30KpemMa €BPONencbKNX, BUAINATb
MDKHapOAHO-NPaBOBi aKTV Ta MDXKHapPOLHi opra-
HU 3 KOHTPO/HO 38 AOTPUMAHHAM i 3aXUCTY npas
NIOANHN. €BponeiicbKa cUcTeMa 3axXmcTy npas
nofuHu, cteopeHa Pagoto €sponuny 1949 p,, 3a
N’ATAECAT N’ATb POKIiB CBOr0 iCHYBaHHA cTana
e(heKTUBHUM MEXaHi3MOM 3axXMCTy Npas NOAN-
HW A OCHOBHWX CBO6OA. Y pamkax Paan €sponu
npuitHATO noHag 200 KOHBEHLUl, fKi € (yHAa-
MEHTOM fNA BAOCKOHaNEeHHS HaLioHalbHOrO 3a-
KOHOZaBCTBa KpaiH - 4neHiB Pagu €sponu y
cthepi npas n0AUHK [6, ¢. 21]. 3rigHo i3 cT. 3
CratyTy Pagn €Bponu KoXeH yneH Paan €8-
ponu MOBWMHEH BW3HaBaTU MPUHLMWNW BEPXO-
BEHCTBa Npasa Ta KOPUCTYBAHHSA MpaBamu Noau-
HU i OCHOBHMMM CBOGOAAMM BCiMa ocobamu
B MeXax ioro topucaukuii [7, c. 157].

OfHUM i3 OCHOBHUX JXKEpen eBpOMelicbKol
CUCTEMW 3aXUCTy Npas NIOAUHN, CTBOPEHOT Pa-
foto €sponu, € KoHBEHLiA Npo 3axucT npas
NIOAUHM Ta 0CHOBOMOJIOXHMX CcBOGOS, (Aani -
€sponelicbka KoHBeHLif), paTuikoBaHa YKpa-
THoo 11.09.1997 p. Tak, 3aXWCT npas NOANHN,
L0 3a6e3neyyeThbesa 3rifHo 3 LM MiXXHapOAHUM
forosopom, fo 01.11.1998 p. 3ailicHIOBaBCS TPbO-
Ma OopraHamu: €BpOneicbKol KOMICIelo 3 npas
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NOAVHN, EBPONECLKMM CYAO0M 3 NPas N0ANHN
i KomiteTom MiHicTpis Pagu €sponu.

KoxxHa Bucoka [jorosipHa CTopoHa Morna ne-
pefaTn Ha po3rnisg €BponeiicbKoi KoMmicii byab-
AKY 3aaBy Npo nopyweHHA KoHBeHUiT (cT. 24).
Kpim TOro, ans iHauMBigis, AKi nogasanu ckap-
rm fo Kowmicii, 6y nepen6ayeHmii locus standi.
Lle npaBo mofjaHHA iHAUBIZYaNbHUX NETULIN
(cT. 25) BM3HAYEHe SIK NpPaBO OKpeMux ocib 6es-
nocepe/HbO LWYyKaTKW 3acib Cyl0BOro 3aXuCTy.

3apeectpoBaHa CekpeTapiaTom ckapra pos-
rnaganaca Komiciero cnoyaTky Ha npeaMeT npuii-
HATHOCTI. AKLWO MWUPHOrO BPeryntoBaHHA He
6yno gocarnyto, Komicisi cknagana fonosigp i3
BUKNALEHHAM (PaKTIB i CBOET LYMKN CTOCOBHO
TOro, Y CBifYaTb BCTAHOBNEHI (hakTu Mpo rno-
PYLLEHHS AepXKaBoto 11 3060B*3aHb 3a KOHBEH-
uieto. donosigb Hanpasnsanaca Komitety MiHi-
cTpiB Pagn €Bponu - MOAITUYHINA iHCTaHLT, iKa
BXe BMHOCWU/Ia 060BI3KOBe pillleHHsA Y crpasi.
OgHak Ak Kowmicia, Tak i gepxxaBu-yyacHuU
MoOrnu nepegatu cnpasy fio Cyfy BiAnoBigHoO fo
CT. 48 KOHBeHLjl, pilLleHHs AKOro TakoX € 060-
B’A3KOBUM.

3po3ymino, Wo Le cTBOptoBano npobnemu
ANA eDEKTUBHOIO 3aXMCTY MpaB OKPeMUX iHAW-
BifiB, B AKMX NPaBO Ha 3BePHEHHS [0 €Bponeit-
cbkoro Cygy 6yno BifcyTHe. MpoTe npobnema
HeBAoB3i 6yna BupiweHa. 3rigHo 3 MNpoTokKoioM
Ne 9 Big 06.11.1990 p., iKW HabpaB YNHHOCTI
01.10.1994 p., iHAMBIAM TaKOX OTPUMANK NPaBo
3BEPTATMCb i3 CKapramu o €sponeiicbkoro Cy-
Jy. 3HayHa KinbKicTb ypagiB ynepTo BigMOBNS-
nacs nigTpumatun 6yfb-aKy yrogy, 3a Kot iH-
fuBigam Hagasanaca 6 MidXHapogHa npasocy-
6’€KTHICTb, Hexaid HaBiTb NOB’A3aHa 3 UMM npa-
BO3[aTHICTb Mana 6 gyxe o6MexeHwuid i cnewi-
anizoBaHuUin xapaktep. Ha uiii ocHoBi Benuka
BputaHia go 1965 p. He BM3HaBana pPUCAUK-
uito €sponeicbkoro Cyay 3 npas noguHKM [5].

HacTynHum Kpokom eBontoLii €Bponeiics-
Koro CyAy CcTano oro nepeTBOPEHHSA Ha EAVHY,
LinicHy CTPYKTYpY i3 3abe3neyeHHs po3rnsgy
cKapr 3 migcraB NOpyLeHHA Npas M04WHN 3a
€BpONeNCbKOK KOHBEHLiEl0. TOMY AOCUTb Tpu-
BaIMMu BYNM GUCKYCIT Ta NeperoBopy Mix aep-
KaBamu, WO CTOCYBa/iMCS NOAanbLoro mai-
6yTHLOro €poneiicbkoro Cyay. PesynbtaTom
cTano Te, Wo Ha ocHosi MpoTokony Ne 11 3
01.11.1998 p. €Bponeiicbknint Cyg CTaB eANHNM
OpraHoMm, SIKuii po3rnsgae ckapru iHavBIgiB y cu-
cTemi Pagn €sponu (Takum YMHOM 6YN0 YHUK-
HYTO Ay6/110BaHHA NeBHOro 06cary pobiT i nes-
HMX 3aTPUMOK, NPUTAMaHHUX YNHHIN [OTW cUC-
Temi). bByno BusHayeHo, WO opucaukuisa Cyny
MOLUMPIOETHLCA Ha BCi MUTAHHSA, AKi CTOCYHOTbCA
TYyMayeHHs Ta 3acTOCYBaHHS €BpOMeiicbKoi
KOHBeHLT Ta NpoTOKONIB A0 Hel i AKi nepepfa-
I0TbCA OMY Ha po3rnsag 6yab-akolo Bucokoro
[JorosipHoto CTOpPOHOI0, a TaKoX 6yAb-AKOH
0c060t0, Heyps0BOK OpraHisauieto abo rpy-
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noto oci6 y pasi NopyLueHHs OfHIE i3 CTOpIH
nonoXxeHb KOHBEHLIT Ta NPOTOKONIB [0 Hei
(ctatTi 32-34). Cyn MOXe TakOX Ha 3anut
KomiteTy MiHicTpiB pobuTh KOHCYNbTaTUBHI
BMCHOBKW 3 MPaBOBUX MUTaHb, L0 CTOCYHOTLCA
TnymayeHHsi KOHBeHLUIT Ta NPOTOKONMIB A0 Hel
(cT. 47). Cyp posrnsijae ckapru B Komiterax i3
TPbOX CyAAiB, Nanatax i3 7 cyaais Ta Benukiii na-
nati 3 17 cyppis. PilweHHa Cypny nepepaetses Ko-
miTeTy MiHicTpiB Pagu €Bponu, Sikuii, y CBOK
yepry, CNifiKye 3a BUKOHaHHAM pieHHs Cyay.

3rigHo i3 cT. 44 €BponeiicbKoT KOHBEHLIT 3
nonpasKamu, BHECEHVMM BifNOBigHO [O NONO-
XeHb MpoTokony Ne 11, piweHHs Benukoi na-
natu €sponeiicbkoro Cygy € octatoyHmm. Pi-
LUeHHA nanaTy CTae 0CTaTOYHWM, AKLLO CTOPO-
HW 3asBNIAOTbL NPO Te, L0 BOHW He 3BepTaTu-
MYTbCS 3 MPOXaHHAM Mpo nepefady cripasu Ha
posrnag Benukoi nanatu, abo yepes Tpu Micsui
Bif, laTW YXBaNeHHA pilleHHs, AKLWO0 NPOXaHHA
npo nepegavy cnpasun Ha po3rnag Benukoi na-
NnaTu He 6yno 3asB/eHe, abo X AKLLLO Koseris Be-
NMKOT nanatu BifXnnse NpoxaHHsa Npo nepega-
Yy cnpasu Ha po3rnag Benunkoi nanatu.

OgfHak, ocKinbkn Cyg TpaguuiiiHo 4oTpuMy-
€TbCSA NPUHLMNIB, AKi BiH BCTAHOBJ/IOE Y CBOTX
nonepesHix pilleHHsAX, AOro yxsanu € 4Yumoch
3HAYHO BiNbLIMM, HXX MPOCTO aBTOPUTETHUMU
piLleHHAMM, L0 CTBOPIOE YHIKANbHICTb JaHOT CY-
[l0BOT iHCTaHUIT [8].

Cnipg 3a3HaunTK, Wo €sponelicbknii Cyp 3a
BCi POKM CBOTrO iCHYBaHHS NposiBuB cebe AilicHO
e(heKTMBHOIO Ait0HOI0 iHCTUTYLiet0. Tak, 40 KiH-
us 2012 p. KinbKiCcTb He3apeecTpoBaHMX abo no-
nepegHix crnpas, AKi 3 POKY B piK BifiKpuBanucs,
cTaHosua 6inbLe 100 Tuc. 3rifgHo i3 cTaTucTu-
Kot €sponeiicbkoro Cyay Ta 3a coBamu Y ps-
[0BOTO YNOBHOB&XEHOr0 Y crpaBax €Bponeii-
cbkoro Cyny H. Kynbumupkoro, Ha KiHelb Be-
pecHs 2012 p. nepLue MicLe 3a KifibKIiCTiO 3Bep-
HeHb 3aiimae Pocis, gpyre - TypeyunHa, TpeTe -
ITanis, yeTBepTe - PyMmyHif, n’ATe - YkpaiHa.
CborofHi Ha posrnsagi B cygi nepebysae 10 400
CKapr npotu YKpaiHu, wo ctaHoBuTbL 7,5 % 3a-
raibHoT KiNbKOCTi CKapr, NogaHnx 4o €Bponeii-
cbkoro Cygny y 2012 p. [9]. Lle cBiguntb npo Te,
LLLO HIXTO He 04iKyBaB, L0 KifbKICTb CKapr 6yae
HaCTiNbKN BpaXato4oto, 0co61mMBo 6epyum fo
yBaru, Wo 3a cnosamu 0nosu €BponericbKo-
ro Cyay /1. Binbaxa6epa 3HauHa KinbKicTb i3
LibOro MacuBy CKapr €, Ha >ajb, OL4HOTUMHUMM
[10]. ¥ cBoto uepry, Ue € iIHANKATOPOM TOrO, Ha-
CKifIbKM rOCTPO CTOITb NPO6/1EMa 3aCTOCYBaHHS
npakTMkKn €sponeiicbkoro Cygy Ta BUKOHaH-
HA 10T pillieHb, BUPILLEHHA AKOT MOr0 6 3MeH-
LIMTW TaKy HeBTILUHY CTaTUCTUKY Ta Nojonatu
npobnemMy nogaHHA O4HOTUMHUX CKapr, y TO-
My uncni 3 60Ky YKpaiHu.

MoXHa CTBepAXyBaTu, Lo EBponeicbKnii
Cyg notpebye 3MmiH, fiKi BignoBiganm 6 HOBUM
BMMOraMm yacy Ta nonsranu 6y 3faTHOCTi onpa-
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LibOBYBaTW 3poCTaloyy KiNnbKicTb ckapr. Ans
uiei metn y 2006 p. nignucanuii Mpotokon Ne 14
[0 €BponeicbKol KOHBEHLT, WO NoBMHEH 6yB
BHECTW BignNoBigHI 3MiHM [0 Npoueaypu pos-
rnagy ckapr €sponeiicbkoro Cygy Ta, Takum
YMHOM, MiABULLUTY OT0 eEKTUBHICTb.

MeToto MpoTokony Ne 14 ctana ontumisa-
Lis pobotn Cyay 3 MeTOl HafaHHA Ta 3abesne-
YEHHS 3aXMCTy Npas MOAVHU MPONOPLIAHO A0
NoCTiHO 3pocTatoyol KifbKocTi ckapr. Tak, Mpo-
TOKON 14 NPUHOCUTL TPY OCHOBHI 3MiHN 10 KOH-
BeHUii 11 TT MexaHi3aMy KOHTPOSIO:

* y BANajKax ABHO HEMPUAHATHUX CKapr Ao
po3rnagy X NPUIRHATHICTb | BifNOBIAHE pilLeH-
HA NpUAMaTUMETbCA OAHUM cyapdeto. Taki pi-
LWEeHHA MPUAMalTbCA Ha JaHWii MOMEHT KO-
MITeTOM i3 TpbOX CyadiB. lges nonarae y nig-
BULLEHHI noTeHuiany QinbTpayii Cyay Big-
HOCHO TOrO, WO MOXHa HasBaTu «besHagii-
HUMW» crpaBaMu, AKi CKNajatoTb NepeBaxHy
6inbLWicTb oTpUMaHux ckapr: y 90-95 % Bu-
nagKiB, He3aneXHo Bif KpaiHW, BOHU € HENpWii-
HATHUMMU,;

* 19 NMOBTOPHUX CYA0BUX BUMNaAKIiB - KONU
Cnpasun BUMIUBAIOTD i3 TUX CAMUX CTPYKTYPHUX
nporaaunH i HefloNiKiB 3aKOHOAABCTBA Ha HaL,io-
HaNbHOMY piBHI - KOMicCia 3 TpbOX cyfais, Mo-
Xe, AK NpaBuo, NPUMaT CKapry Ta BAHOCUTK
Cy/0Be pilleHHs BiAMOBIAHO 3a CNPOLLEHO Mpo-
Leaypoto. 3a HUHILWHLOT CUCTEMU, PiLLIEHHS MO-
e 6YTU aHO TiNbKK ciMOMa CyAAsMM nanatu;

* HOBOT0, A0LATKOBOIO KPUTEPit0 NMPUAHAT-
HOCTi, fie Mae O6yTn BCTaHOBNEHO, L0 3aABHUK
3a3HaB «Cepiio3HNX NOHeBIPAHb». LIS HOBa rHyuY-
KiCTb nignaraTMe 0OMEXEHHAM Y CUTyauisx,
KONW «rosara Ao npae NoAuHW» BumMarae Cyp
PO3rNfHYTW CKapry, HaBiTb Y BUNAaAKY BiAcyT-
HOCTi NPaBOBOr0 3aXMCTY 3 LibOro acrnekTty npo-
6neMu y Tilh um iHWIA KpaiHi.

IHWi ocobnmBocTi MpoTokony 14:

* NOBHOBAXEHHSA CY/iB NOLOBXEHO Bif LLEC-
TV [0 4eB’ATU POKIB;

* YNOBHOBaXeHOMY 3 MpaB NIOAUHN Hafja-
€TbCA MpaBO BTPy4yaTUCA Yy CNpaBu AK TPeTA
CTOpOHa (Ha AaHwWil Yac BiH MOXe 3pobuTu ue
TiNbKY Ha 3anpoLLEHHA roNoBuM Cyay);

» KomiTeTy MiHicTpiB 403BONAETHCA MPO-
cut Cy4 TNYMauuTu OCTATOYHE PilLEHHS, 3
TUM W06 NONErUnTY Or0 BUKOHAHHS;

* KomiteTy MIiHIicTpiB [J03BONSAETHCA PO3-
noyatu npoueaypy BiflIKOAYBaHHA B pasi He-
BMKOHaHHA piweHb Cyay, AK Mipu npouesypu
KOHTPOSIO.

3a ouiHkoto cygy, MpoTokon 14 36inbWwnTb
noteHyian Cygy LWOAO WBWAKOrO po3rnagy
6inbLUOT KiNbKOCTI cnpas LioHaliMeHLwe Ha 25 %
Liboro HegocTaTHbO, W06 BAPIWNTM npobiemy
HaIMipHOT KiNbKOCTi cKapr, ane, 6e3yMoBHO, f0-
NMOMOXe yTpumaTu CUTyau,ito B JONYCTUMUX Me-
Xax ed)eKTUBHOI0 3aXMUCTY NpaB KOXHOT NoAu-
HY, fiKa 3BepTaeTbes ao Cyay [11].

AwnPUEMHNLITBO,
rocCnogArPCTBO
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BucHoBKM

LisnbHicTb €Bponelicbkoro Cypay AiicHO €
BaXX/IMBOIO, af)ke BOHA 6e3nocepefHbO CTOCY-
€TbCA 3aXUCTY iHTEPECiB i NpaB OKpemux iHau-
BifliB, AKi, 3aBAAKWN MOX/MBOCTI 3BEpPHEHHA [0
Cyay, oTpuManu yHikanbHy MOXIMUBICTb 3aXu-
waTncs Big NPOTUNPaBHUX Ail abo 6e3gisnb-
HOCTi 3 60Ky fepxaB. [ns 3abe3neyeHHs uiel
micii Cyay npoiifeHo JOBruiA WNAX, AKWNIA [03-
BO/ISIB 3MiHIOBaTK Ta NoninwyeaTy /oro po6o-
Ty. B pesynbTati 0OTpUMaHo eeKTUBHUI Me-
XaHi3M 3aXV1CTy npas MIOAVHN, NPOTE HACKINbKY
BAAMMUN BUABNATHLCS 3aX0AW, 3aNPONOHOBAHI
pethopmoto E€sponeiicbkoro Cypgy 3a MpoToko-
oM 14, nokaxke yac. Ha Hawy AyMKy, MOXHa 3
BE/INKOIO BIpOrigHIiCTIO nepeAbaynTy, WO Le He
OCTATOYHI 3MiHW, afpKe IHCTUTYT Npas NIOAVHN
3aBX/AW BMMaraTviMe KOpPecnoHAyHUMX CBOEMY
yacy pehopm Ta ageKBaTHUX Aiii i3 60Ky AepKaB
[N 3a0e3MneYeHHs X CBOEYACHOT peanisauii.

IcHyrOUI AWCKYCIT, WO CTOCYHTbCA BU3HA-
YEHHS NOHATTA «MiKHapofHa cucTema npas
NIOANHWY», € BXXIUBUMU, NPOTE HIXTO He 3ane-
peyyBaTUMe (haKT iCHYBaHHA TaKoi CUCTEMMU,
AKa AificHO 3morna 3abesneunTn epeKTUBHUIA
3axXuUCT npas NMOAMHU. YacTuHO Uiel cuctemu
€ €sponeiicbkuii Cyg 3 nNpas NOLUHU, KNI
BUPI3HAETLCA cepeq iHWNX MDKHApPOAHUX Cy-
[OBUX OPraHiB MOX/UBICTIO 3BEPHEHHA [0
HbOr0 (i3nYHUX 0OCib.

Ha npuknagi po3suTKy Ta 3MiH €Bponeiich-
koro Cyay 3 npaB NOAUHN MU MOXEMO CTBEp-
[)KyBaTW, WO MDKHapoHO-MpaBoBa cucTema
3aXUCTY MpaB NIOAVHU He € CTAaTUYHOIO, a Nepe-
6yBae B NOCTiliHOMY po3BUTKY. Came Le € Bu-
3HaYaNbHUM AN QYHKLIOHYBaHHS eeKTUBHOT
CMCTEMM 3aXMCTY NpaB Ta OCHOBHUX CBO6OA
NIOANHW.
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