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Y cTaTTi mpoaHaizoBaHo CKJIAJ HMUBIILHOTO MPABONMOPYLIEHHS, BUMHEHOT0 CY0' €KTOM
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B crartbe aHanu3uMpyeTcsi COCTAB TPAa’KIAHCKOT0 NPABOHAPYLIEHMS, COBEPIIEHHOI0
Cy0ObeKTOM BJIACTHBIX MOJHOMOYHMIl, H €ro JA0Ka3bIBaHHE B AAMMHHCTPATHBHOM CYAONPO-
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GROUNDS NON-PECUNIARY DAMAGE,
TASKSOF THE SUBJECT OF AUTHORITY

The article analyzes the composition tort committed by the subject of power, and its
proof in administrative proceedings for the pur pose of non-pecuniary damage.
Key words: sorry moral damages, compensation for damages, the administrative court.

IMocranoBka npodiemn. KoxxeH Mae mpaBo Ha BIAIIKOMYBaHHS 32 PaxyHOK JIepKaBH UM OpraHiB
MICIIEBOI'0 CaMOBPSAYBaHHS MaTepialibHOI Ta MOPAaabHOI IIKOIM, 3aBJaHOI HE3aKOHHHUMH PIIICHHSIMH,
TisIMM 4K O€3IIsUIbHICTIO OpPraHiB JCP)KaBHOI BJIaJH, OPraHiB MICIIEBOTO CAaMOBPSAYBaHHS, iX MOCAJOBUX 1
CIy’kKO0BHUX 0Ci0 MpH 3AiCHEHHI HUMH CBOiX MOBHOBakeHb (cT. 56 Konctutymii Ykpainnm).

OnmHak 10 KOHCTHTYIIHHY HOPMY BHKOPHCTOBYIOTH HedacTo. [lo3uBaui iHONI 3asBISIOTH Taki
BHMOT'H, aje CyIH, TepeBa)KHO, BIIMOBIISIFOTh Yepe3 HEHAOBENCHICTh. ['0JOBHA Tepemkoja Ha HUIAXY
peanizamii ct. 56 Koncrurymii YkpaiHu — CKIIaJHICTh JI0OKa3yBaHHS MIKOIHU Ta 11 po3mipy. Uepes 1ie HaBiTh
npodeciiiHi FOpUCTH HE BIpATh y peanbHICTh TAKHX BUMOT i He OepyThCS 3a BiNIIKOMYBaHHS, 100 HE
yCKiIaaHoBaTH Tmporec. [loTeHiian KOHCTHTYLIHHOI HOpMH, ska Imependadae OIHY 3 OCHOBHHX
IOPUINYHUX TapaHTIH MpaB JIIOMHH, 3TUIIAETHCS TTAllePOBUM.

AHaJi3 gocaimkeHHss npoodaemu. [IuTaHHsS BIAMIKOIYBaAaHHS MOPAJIBHOI MIKOAU JOCHUThH JOKJIAIHO
BHBUYCHI B I[MBUIBHOMY TIpaBi, 30KpeMa 1 Ha piBHI JucepTamiifHux pociimkeHb. L{io mpobieMaTHKy
nocmimkysanu  O. B. Ipumyk, 1. M. 3abapa, O. B. Kpukynos, JI. JI. Heckopomkena, I. C. HixuHcbka,
H. B. I1arnoBcebka, B. I1. [Taiitok, S. C. [Iporononoga, JI. I1. Pemmernuk, M. M. ®ponos, B. 1. Yepramguyk
ta iHmi. [Ipore crenudika BiAMKOAYBaHHS MOpPaIbHOI MIKOIM caMe B aJMIHICTPATHBHOMY CYIOYMHCTBI
3aJIMIIMIIACH 11032 YBAroko.

Mera npocaimxkenns. Yomy sx Kouctutymis He mnpaioe? Moxke, mnpoOieMa B rajay3eBOMY
3aKoHOMaBCTBI? CripoOyeMO JOCHIIUTH, B YoMy IpoOiieMa, 1 3'sacyBaTH CKJaj IUBUIBHOIO MPAaBOIOPY-
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IIICHHS, BYMHEHOI'0 Cy0 €KTOM BJIAJHMX IIOBHOB@XEHb, Ta WOr0 JOBEICHHS B aJMIHICTPATHBHOMY
CYJIOYMHCTBI 3 METOO BIIIKOIYBAHHSI MOPAJILHOI IIIKOIH.

Bukiaan ocHoBHoro marepiany. V IlusimsHOoMy Komekci Vipainu [1] mepembaveno mexinbka
CHeliaJbHUX HOPM, IO CTOCYIOThCS BIAIIKOMYBaHHS IIKOIH, 3aBAaHOl (i3uuHii abo ropuauvHid 0co0i
HE3aKOHHUMH PIlICHHIMH, €0 9M Oe3MIsUTBHICTIO OpTraHy JIepKaBHOI BiIaJli, OpraHy Blaju ABTOHOMHOI
PecnyOmiku Kpum abo opraHy MiCIIEBOrO CaMOBpSIyBaHHS MPH 3AIMCHEHHI HUMH CBOIX TOBHOBa)KCHb
(ct. 1173), ixHiMu mocamoBuMu abo ciy:x60BiuMHU ocobamu (cT. 1174) y chepi HOpMOTBOPUOT AisUILHOCTI
(ct. 1175), He3aKOHHHUMH pIIICHHSIMH, MiAMH YU OE3MISUILHICTIO OpraHy, IO 3/iHCHIOE OMepaTHBHO-
PO3IIYKOBY JAISUTBHICTB, JOCYIOBE PO3CIiAyBaHHS, IPOKypatypu abo cyay (ct. 1176).

3a3HaueHi HOPMH TMepeadayaroTh ABa MPUHIIUIIOBUX MOJTOKCHHS

1) Koy BiMIIKOMOBYE jepkaBa abo OpraH MiCIIEBOI'O CAaMOBPSIAyBaHHS;

2) IKOIy BiAIIKOZOBYIOTH HE3AIEKHO BiJl BUHH 3aII0OiF0BaYa IIIKOIH.

OxpiM UBUILHOTO 3aKOHOJABCTBA, MUTAHHS BIANIKOAYBAHHS INKOIM € B Taly3eBUX HOPMATHBHUX
akrtax. 3okpema, y m. 21.3 cr. 23 TTomaTkoBoro komexcy Ykpainu [2] mepembaueno, mo ImKoaa, 3aBaaHa
HEMPaBOMIPHUMH AiIMHU TOCAJ0BUX OCI0 KOHTPOIIOKYHMX OPraHiB, MiUIAra€ BiIIIKOAYBAHHIO 33 PaXyHOK
KOIIITIB JIEPKABHOTO OFOIKETY, Nepen0adeHnX TaKMM KOHTPOJIIOIOUHUM OpraHaM.

Bianosigao mo 4. 3 cr. 25 3akony Ykpainu “Ilpo miminiro” [3]mpamiBHUK Mifiiii, SIKHi BUKOHYE
CBOI O0OB’SI3KM BIJIOBIIHO 10 HaJaHWX 3aKOHOMAABCTBOM ITOBHOBa)KCHb Ta y MeEXaX 3aKOHY, HE Hece
BIJIMOBIIaIbHOCTI 3a 3aBaaHi 30MTKH. Taki 30MTKH KOMIIEHCYIOTBCS 38 PaxXyHOK Jiep>kaBu. [Ipu nmopymenHi
MPAaIiBHUKOM MUTIIIi 1paB 1 3aKOHHUX IHTEpeciB rpoMajsHUHA MUTIIis 3000B’s3aHa BXKUTH 3aXOIIB IO
MTOHOBJICHHS IIMX INpaB, BIAIIKOMYyBaHHS 3aBJaHUX MaTepiaibHUX 30MTKIB, Ha BHUMOTY TIPOMaJsTHUHA
MyOIIYHO BHOAYUTHCS.

Y MutHoMy Kojekcy Ykpainu [4] mependadero, mo IKoaa, 3armoaisina 0ocodaM Ta IXHbOMY MalHy
HEMpaBOMIpHUMH PIlIEHHIMH, JTisiMUA a00 Oe3/isUTbHICTIO OpTraHiB JOXOIB 1 300piB abo iX mocagoBuUX ocid
YM IHIIKX TPANiBHUKIB IPH BUKOHAHHI HUMH CBOIX CITY>KOOBHX (TpyJIOBHX) 00OOB’ I3KiB, Bi/IIIIKOIOBYEThCS
IUMH OpTaHaMH, OpTaHi3alisIMH Y MOPSAKY, BA3HAUYCHOMY 3aKOHOM.

BignosigHo 10 4. 2 cr. 25 3akony Ykpainu “IIpo 3BepHEeHHs TpoMaisiH” TPOMaISHUHY Ha HOTro BU-
MOT'Y 1 B IIOPSIKY, BCTAHOBJICHOMY YHHHMM 3aKOHOJaBCTBOM, MOXKYTh OYTH BIAIIKOZOBaHI MOpaJIbHI 30UT-
KM, 3aBJJaHI HEMPaBOMIPHUMH JisMU abo0 PIICHHSIMHU OpraHy 4YH 1MOcajoBOi 0COOM MpPU PO3TIISIi CKapTH.
Po3Mip BiaKkomxyBaHHS MOpabHUX (HeMaiHOBHX) 30MTKIB y TPOLIOBOMY BHpa3i BU3Hayae cyx [5].

Bignosigno 1o 4. 3 cr. 11 3akony Ykpainu “IIpo gepxaBHy BUKOHABUY ciyk0y” MIKOJa, 3aro/IisiHa
JCpKaBHUM BUKOHABIIEM (DI3MYHHUM YM FOPUIUYHAM 0CO0aM ITiJi YaC BHUKOHAHHS PILICHHS, MiJUIATae
BIJIIKOMYBAHHIO Y TIOPSIKY, TIepeI0aueHOMY 3aKOHOM, 3a PaXyHOK Jep:kaBu [6].

VY GaraTh0X HOPMAaTHUBHHMX aKTaX BUKOPHCTOBYETHCS OJIAHKETHA HOpMA: IIKOJA, 3aBJaHa (i3NIHIM
a00 FOPUIMYHUM 0co0aM MOCaJTOBUMH 0CO0aMM BHACIIIOK iX HEMPABOMIPHHMX MisHb, BIAIIKOJOBYETHCS Y
BCTaHOBJICHOMY 3aKOHOM TopsiaKy [7, ct. 10].

Omxe, B YKpaiHi € gocraTHsS NpaBoBa 0a3a s BIAIIKOAYBAaHHS IIKOIW, 3aBIaHOI OpraHaMu
JIepKaBHOI BJIaJiv, MICLIEBOrO CaMOBPSIyBaHHs Ta IX mocajoBUMH ocobamu. [Ipobiema He y BiICYTHOCTI
3aKOHO/IABCTBA.

Y Teopii HMBUILHOIO MpaBa BHIUISIOTH YOTHPH EIEMEHTH CKJIaay IIPaBONOPYIICHHS, SKE €
MIJICTABOIO [IHBUTHHO-TIPABOBOI BiIMOBIANBHOCTI Y BUIIISAAI BiAIIKOYBaHHS IIKOAN: 1) HACTAHHS KON,
2) IPOTUIIPABHICTh TOBEIIHKK 3aIO/Iif0BayYa MKOAW; 3) MPUYNHHUI 3B’ 130K MK MOBEIIHKOIO 1 IIKOJOI0;
4) BuHa.

PosrisHeMo 1i YMOBM B KOHTEKCTI BiIIOBIZAJBHOCTI 3a IIKOAY, 3aBAaHy B IyOJIYHO-ITPABOBHX
BIJHOCHHAX.

1. Illlxoma. Y mupoKoMy 3HAUYCHHI IIKoJa — Ii¢ BTpatu. Lle MaitHOBI a00 iHIIN HEraTHBHI HACIIAKH
Uit ocoou. TpaauiliitHO BUAUIAIOTE B BUIU IIKOJIH:

1) mamepianena (maiinosa). MaitHOBa IIKOmA IOJSMTA€ y 3HHINEHHI a00 MOIIKOKEHHI MaiHa
norepriioro. O6’ €KTOM MPaBOMOPYIIEHHS BUCTYITAE Piv, TOOTO MPEAMET MaTepialbHOTO CBITY, 00 TpOIIIi.

MaiiHoBa 1IKO/a TIOAUISETHCS Ha pealibHi 30MTKU — GaKTHYHI BTPaTH, ITOB’ f13aHi 13 3HUIIEHHIM a00
MOIIKO/DKEHHSIM MaiiHa, Ta (a00) BUTpATH, OB’ 13aHi i3 BIAHOBIEHHSIM CBOIO MTOPYIIEHOTO MIPaBa, a TAKOK
VIYIIEHY BUTOY — JOXOMH, IKi 0coba Morjia O oxepaTH, Ko O 11 mpaBo He 0yJ10 MOPYILIEHO.
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2) mopanvha (nematinosa). 1le BTpaTn HEMaHOBOTO XapakTepy BHACHIIOK MOpaibHHX abo ¢i-
3UYHUX CTpaKIaHb a00 IHIIMX HEraTHMBHHUX SIBUII, 3aIOIISSHMX OCO0I HE3aKOHHMMHM IisMH abo 0Oe3-
HisUbHICTIO 1HIMX 0cib [8, m. 3]. Bona nomsrae y npuMeHIleHHI HemaiiHoBoro Oiara. O0’ €KToM mpaBo-
MOPYILIEHHS € HEMaiHOBE MPaBO: 3[0POB’ s, YECTh, T'IHICTh, UIOBA PEMyTallis TOIIO.

TepMin “MopanbHa MIKOIA” 3aCTOCOBYIOTH MEPEBAKHO 10 (BI3UYHHMX 0Ci0, TOAI SK 0 HOPUAMYHHUX
0Ci0 BUKOPUCTOBYEThCS “HemaiHOBa Ikoaa”. Buimii rocromapchkuii cyn YKpaiHu po3’sICHHUB, IO 1Ie
IIKO/1a, 3aT0jlisAHA MOPYIIEHHAM 3aKOHHMX HEMaWHOBUX mpaB fopuauunux oci6 [9, m. 2]. Ii macnigkamu €
MPHUHWKEHHS penyTailii, (OpMyBaHHS HETATHBHOI OI[IHKH SK YYacCHHKA MPAaBOBIIHOCHH, — SIK PE3yJbTAT
3MEHIIICHHS KOHTPAreHTIB, a OTXKe, 1 MallHOBI BTPaTH.

B aaMiHicTpaTHBHOMY CYAOYMHCTBI HIETBCSI B OCHOBHOMY IIPO MOpPAlbHY INKOLY, TOMY
3YIUHUMOCH Ha Hil JOKJIaIHIIIe.

Bignosigno g0 4. 1 cr. 23 LIK Ykpainu ocoba Mae mpaBo Ha BiALMIKOJYBaHHS MOPAJBbHOI IIKOMIH,
3aBJIaHOT BHACHIJOK TOPYIIEHHS i mpaB. Y camiii HOpMI He 3a3HaueHo, Mpo sIKi caMe IMpaBa WIEThCS.
Ormxe, mOpyIIeHHS Oyab-IKOro mpapa (M mpaB), MAHOBUX, OCOOMCTHX HEMAaWHOBUX, MOXKE MAaTH HAC-
JIZIKOM 3aBJaHHS MOpPaJbHOI IIKOAM 1, BIAMOBIAHO, CTaTH IMiJCTAaBOK MJIs IMO30BHOI BMMOTM Mpo il
BIJIIIKOYBaHHS.

OO6’ eKTOM 3amMOAISIHHST MOPAJILHOI MKOJU € Oy/Ab-sKi mpaBa (i3u4HOl 4M OpHIYHOI ocodu. [Ipu
IBOMY CJIiJi MaTH Ha yBasi, IO Tepeaik OCOOMCTMX HeMaWHOBHMX TpaB € HepmuepmamM (ct. 270 IIK
Vkpainn).

VY ny06aiuyHO-TIpaBOBHX BiIHOCHHAX MOpaJbHA MIKOJA TOJISATAE, 30KpEMa, y TYINIEBHUX CTPAXKIAHHIX,
akux (iznyHa ocoba 3a3Hana y 3B 3Ky 3 IPOTUIIPABHOIO MOBEMIHKOIO MO0 Hel caMoi, wieHiB ii cim'1 un
omu3pkux poandis (1. 2 4. 2 cr. 23 IIK Ykpaiun); mpuHUKEHH] YeCTi, TIAHOCTI, a TaKOX IITOBOT permyTarii
¢biznunoi a60 opuandHoi ocodu (. 4 4. 2 ct. 23 LIK Ykpainu).

MopanbHa mKkozna Gi3uuHOi 0cOOM BU3HAYAETHCS uepe3 crpaxaanHs. CTpakIaHHS — [Ie HeraTHBHA
JUIS JIFOIMHU €MOILlis, 3MICTOM SIKO1 € Oulb, MyKka, TpHBOra, nepexuBaHHs. CTpaKHaHHS € HaCIiIKOM
MEBHUX [iH, sKI BUKIMKAIOTh Taki emollii. ki caMe il BUKIMKAIOTh CTpaKIaHHS — YKpalHChKE 3aKO-
HOJJABCTBO HE 3a3Havae, 0OMEKYIOUHCH JIMIIE 3arajlbHOK BKA3iBKOIO Ha TXHIO MPOTHIIpaBHICTh. OfHAK y
npaktuni €poreiicbkoro Cyny 3 mpaB JIOIUHH TPAIUBIOTHCS Pi3HI 00CTaBUHH, sIKi OEpYThCS 10 yBaru sk
TakKi, 0 3aM0/iI0I0Th MOPAJIbHY IIKOY:

— HEBHM3HAYEHICTh CHUTYallii 3 pe3yJIbTaTOM KPUMIHAJIBHOTO MPOBAPKEHHS Ta HOro (hiHAHCOBHX
maciakis [10, m. 23];

- HE3pYYHOCTI, BUKIMKaHI HETaTUBHUM BIUIMBOM Ha 3/10pOB’ S,

- cTypOOBaHICTh 1 TPHBOTA Yepe3 Te, [0 CUTYAIlisl TPUBAE JIOBTO,

- HeraTWBHHUH BIUIMB Ha wieHiB cimM'1 [11, m. 65];

- mcuxiude HanpyxkeHnus [12, m. 35];

- TauboKe BiIUyTTS HECHPABEIHBOCTI, BUKIMKAHE TPUBAIUM HEBUKOHAHHIM CYJOBOT'O PIllICHHS
[13, o. 60];

- posuapysanns [14, m. 50] Tormo.

Li obcTaBuHM MOXKYTh Ta TIOBUHHI OpaTH 70 yBard i B YKpaiHi, aJuke IXHIH HeraTUBHUH BIUIMB Ha
JIIOJIMHY € IHTEPHAIlIOHAJILHUM.

[ligx HEeMaHHOBOIO KOO0, 3aMOMISIHOK IOPUANYHIA 0C00l, CIiJ PO3YMITH BTPAaTH HEMalHOBOI'O
XapakTepy, 110 HACTAIM y 3B’ 3Ky 3 NMPUHIDKEHHSM i1 JIJIOBOI pemyTailii, mocsraHHsM Ha ¢ipMoBe Haii-
MEHYBaHHsI, TOBApPHUH 3HAK, BUPOOHHYY MapKy, PO3TOJIOIICHHSIM KOMEPIIHHOT TAEMHHITI, BUNHEHHSM i,
CIIPSIMOBAHMX HA 3HWKEHHS TPECTHIKY UM MiJPUB JAOBipH 0 i misuibHOCTI [8, 1. 3].

MopanbHa IIKOJa FOPUIUYHOI 0COOM MOKe OyTH HACHIIKOM Pi3HMX OOCTaBHH, 30KpeMa IIOIIH-
PEHHsI, Y TOMY YHCIII Yepe3 3aco0u MacoBoi iHdopMallii, BiZIOMOCTEH, [0 HE BIAMOBIAAIOTH AIMCHOCTI a00
BUKJIAJICHI HEMTPABIMBO, SIKi MTOPOYATh iX AUIOBY peryTalliro abo 3aBAalTh MIKOIH iX iHTepecam [9, 1. 4].

Buxonmsum 13 3aranbHUX 3acaj JOKa3yBaHHsS, 1O3WBaY MOBHWHEH JOBECTH, IO HOMY 3aroiisHO
KOy 1 BU3HAYMTH 11 po3mip. Lle o3Hadae, 1110 BiH MOBUHEH 3a3HAYKMTH, SAKi CaMe BUHUK/IM 00CTaBUHH, 1110
CIPUYMHIIIN CTPXKAAHHS YW TPUHMKEHHS YeCTi, TiTHOCTi, JIIOBOI pemyTaii, SKy caMe IIKOAY BOHH
CHPUYUHKMIIM 1 SIKUH Ti po3Mmip. BiACyTHICTh HMX OOCTaBMH HA MPAKTHIN € MiJCTABOIO JUIS 3aJIMIICHHS
MO30BHOI 3a5BU 0€3 pyXy.
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BonmHowac, B ykpaiHCHKiH CyMOBii MpakTHI[l TOCTYNOBO TOYHHAE (HOPMYBATHCS MiXij, SKHH
Mpe3loMye TIKOAY, KO0 € nopyieHHs mpasa. Cyani-aBropu Haykoso-npaktuunoro komerntapst LHK Vk-
palHH BHCIOBWIIM JTYMKY, IIO “OCKUIBKH TiJICTABOI0 BHHUKHEHHS OOOB'SI3KYy BiJIIKOAYBATH MOPAIbHY
IIKOJY € MPaBOMOPYIIEHHS, TO 3aBXK/IH € i MOpaJibHI CTPaKJaHHs 3 MPHUBOAY MOPYLIEHHS TpaB (i3uaHOi
ocobu” [15, c. 161]. ABTOpH iHIIOrO KOMEHTaps 3a3HAYaIoTh, IO “ MOpaJbHA IIKO/A, SK MPABUIIO, CYIPO-
BOJDKY€E Oy/b-siKe MOPYIICHHS IMBUTFHOTO MpaBa Y OXOPOHIOBAHOIO 3aKOHOM iHTepecy. Tomy iHKOIH
BH3HAETHCA, O (haKT 3aMOisTHHS MOPAIBHOI KO HE BUMarae okpeMoro aokazysanus’ [16, c. 43].

[Ipe3ymmirist MKOAM — CIIpHE JUIs UBUIICTHKY MTOJIOYKEHHs. MOYKHA IMOTOIUTHCS 3 THM, IO IIKOIa
He MUHAE Oe3CHiHO i 0coba He 3aIHMIIA€ThCs OaiIy»KOI0 JI0 MOpYyIIeHHsS cBOiX npaB. OnHaK HE KOXKHE
MepEeKUBAHHS, XBUIIOBAHHS € CTpakaaHHsAM. CTpaKAaHHS — 1€ BIQUYTTS CHJIBHOrO (hi3M4HOro OO0,
MIMOOKKX JYIICBHUX MYK, a He Oyib-sika HeratuBHa emoris. CaMe depe3 crpaxaaHHs (i3udHOl 0coOu
BHM3HAYAETHCS IOHATTS MOPAIbHOI IIKOAM. TOMY CTpaKIaHHS, MOro xapakrep Ta INIHOWHY, MOTPIOHO
JIOBOJIUTH, 11100 JOBECTH MOPAJIbHY IIKOAY.

OpHak, MOrO/DKYIOCh 13 THM, IO HACTaB 4Yac 3MIHMTH CIPUNHATTS MOpPANbHOI IIKOIW uepe3
cTpaxkaanHs. He mnuine crpakaaHHs, ajie H 1HIII HETaTHBHI eMOIlil, AKI € HACTIIKOM IMCUXOTPaBMYIOYOI
CUTYallill, BILIUBAIOTh HA JIIOAMHY, CTBOPIOIOTH i MEPEIIKOIM B peatizallil mpaB Ta iHTepeciB. | mpaBo He
MOBUHHO “mipoOayaT” Ii HEraTWBU TUIBKM 4Yepe3 Te, 0 morepniiuil “Hemoctpakaas”. Ha Moo aymky,
CY4acHy CYyIOBY IPAaKTHKY, OCOOJUBO y cdepi BIAMOBITAIBHOCTI 3a MIKOIY, 3aBIaHy OpPraHOM JIepyKaBU
(mocamoBoi 0cobH), CIIi pO3BUBATH CaMe y I[bOMY HANpPSAMKY. By/b-sike mopylieHHs npaB Gpi3udHol 0coOu
HEOJIMIHHO 3alloNil0€ INKOAY. BBaxaro, M0 Takud MiOXil € NpPaBHWIBHUM Yy TPUHIUII, OCKUIBKU
“HemkiMBHX” MOpYIIEHH HE OyBae.

2. IlpoTunpaBHiCTh NMOBEIIHKH 3amoAil0BavYa IIKOAU. AJMIHICTPATHBHHH CYA JOXOAWUTH BHC-
HOBKY IIPO 3aJIOBOJICHHS II030BY, SIKIIO BCTAHOBUTH INPOTHIPABHICTh PIMICHHS, Mii 4d OE3MisTIbHOCTI
cy0’€xTa BIQJHUX MOBHOBakeHb. OIiHKA MPaBOMIPHOCTI BIQJHOTO aKTy € OOOB'SI3KOBOIO y KOXHIiH
aJMIHICTpAaTHUBHIN cripaBi. OTxke, MPOTUIPABHICTh MOBEAIHKH, 110 3aBAA€ KOy, BCTAHOBIIIOETHCS IMiJ] Yac
BUPIIIEHHS TyOIIYHO-TIPaBOBOTO CHopy 1 i1 He MOTpiOHO 3’ SICOBYBATH OKPEMO.

[HIIMMU clIOBaMH, SIKIO aKT € MPOTHUIPABHUM, TO M IIKOJAA 3amojisHa MpoTHIpaBHO. HaTomicTs,
SIKIIIO CY JIiiiIe BUCHOBKY, 1110 Jii OyJIM MPaBOMIpHUMH, TO ¥ MICTaB JJIs BIANIKOTYBaHHS IIKOIN HEMAE.

ITpu npomy ciin MaTH Ha yBa3si, 110 BixmoBigHO a0 cT. 72 KAC Ykpainu [17] Tsarap noka3yBaHHS
IIPaBOMIPHOCTI CBOIX il Hece BimmoBinay (Cy6’ eKT BlagHUX MOBHOBaXEHS). Moro i B cuily 3aKoHY BBa-
JKAIOThCS TPOTHIPABHUMH, SKIIO BiH HE JOBEAE 3BOPOTHOrO. 3aCTOCOBYETHCS MPE3YMIIIiS MPOTH-
MPABHOCTI aIMIHICTpaTUBHUX aKTiB, SKIIO 0c00a BBaXKa€, 1110 BOHU MOPYIIYIOTH 11 IpaBa Ta iHTepeCH.

3. lpuyunuuii 3B s130K. [y BiMIIKOMYBaHHS MOTPIOHO BCTAHOBHTH Oe3MOCepeHIH MPUIHHHUHA
3B’SI30K MDK TIOPYLICHHSIM Cy0' €KTHBHOrO MpaBa 4Yd iHTepecy (HACTIZOK) 1 MOPYIICHHSIM 3aKOHY
(mpuuuna).

Ha Moro 1yMKy, Takuii 3B’ I30K € OUEBHIHUM, OCKUJIbKU MPE3IOMYETHCS, IO MOPYIICHHS MPpaB 0co0u
HE MOXKe HE CIPUYMHATH He3py4dHOcTel. Ko ocoba 3BepHyacs J0 Cyay, TO Ie BXKe O03Havae, 0 BOHA
HE 3alUIIWIAcCh OaifyKO /0 MOpYIIeHHS 1 € MeBHWH AUCKOM(OPT, MepeKrWBaHHS, SKI 3MyCHIH ii
BHMaraTH 3axXHUCTy.

4. Buna. BuHa cy0’€KkTiB BiaJHUX MOBHOBR)KECHb HE Ma€ 3HAUYCHHS JUIA BIAMIKOAYBaHHS IIKOMIH,
OCKUIBKM TaKa BiIOBITaJIbHICTh HacTae Oe3 BMHU. Dopma BHHU — yMHUCel a00 HEOOEPEKHICTh, — HE
BIUTMBAE HA BIAIIKOyBaHHS. bakaB ciyxO0Belb HACTAHHS IIKOJM, UM OaiIy’Ke CTaBHBCS J0 HACIIAKIB, —
JepkaBa BIANOBIIae omaHakoBO. [Ipore BMHA MOXKE BPaxOBYBATHCS IIiJ] 4ac BUPIIICHHS MMHUTAHHS TIPO
MPUTSITHEHHS JI0 BiIIOBIJAIBHOCTI I[HOTO CIYKOOBIIS.

BucnoBku. Otke, 3aJ0BOJIbHSIOYM aIMIHICTpATHBHHMM II030B OCOOM 10 Cy0 €KTa BJIaIHUX
MOBHOBA&)KEHb MPO BHU3HAHHS TPOTUIPABHUMHU pillleHb, Jid ab0 Oe3MisuIbHOCTI, aJMIHICTPaTUBHUH CyH
napajenbHO BCTAHOBIIIOE CKJIal IMBUILHOTO MPABOMOPYILECHHS, a caMe KOHCTaTy€e MPOTHIIPABHICTH il Ta
BUHY 3aro/ifoBaya mkoau (sika npe3toMyeThest). [1o3uBayueBi 3aIMIIa€ThCS TOBECTH HEraTUBHI HACIIIKA Y
BUTJISIII IIKOMH (SIKI TEK TIOBHHHI MPE3IOMYBATHUCS), Ti pO3Mip, a TAaKOK MPUYHHHHIA 3B’ SI30K.

BBakaro, 110 B aaMIHICTpaTUBHOMY CYJOYMHCTBI JOIIUIBHO PO3BMBATH TaKUU CIOCIO 3aXHCTY
MOPYIICHUX TPaB SK BiAIIKOYBAaHHS MOpaJIbHOI MKOAW. TUM Oinble, 3aKOHOAaBYi MiJICTaBU JUIS [ILOT'O
ICHYIOTb.
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