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ITPABOBE 3ABE3INIEYEHHS TA ITPOBJIEMHA 3AXUCTY ITPAB
CYB’EKTIB NI AIMPUEMHUIBKOI AIAJIBHOCTI B YKPAIHI

LEGAL PROVIDING AND PROBLEMS OF PROTECTION OF RIGHTS
FOR PERFORMENS OF ENTREPRENEURIAL ACTIVITY IN UKRAINE

JleonTneBa JI.B.,
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Xapriscokuil HaYiOHATLHUL ABMOMODIILHO-00POICHIU YHIGEPCUMEm

Y cTaTTi pO3KpMTO Ta NpoaHani3oBaHO MPOLEC AEPXKABHOMO peryntoBaHHA Ta npobrnemu 3axucty npas cy0’ekTiB nig-
NPUEMHULBLKOT AiSANbHOCTI B YKpaiHi Ha OCHOBI YMHHOTO 3aKOHO4ABCTBA. TakuM YMHOM, Yy Cy4acHOMY CycrinbCTBi AepxaBa
B 0c0bi Aep)XaBHUX OpraHiB 34iICHIOE BaXXNUBI MOBHOBAXEHHS, LLO BMNNBAOTb HA Cy0'eKTIB NiANPUEMHULBKOI AisnbHOC-
Ti. IcHye 6araTto 3acobiB, O BMKOPUCTOBYHOTLCA AepxaBoto 6e3nocepeaHbo abo onocepeakoBaHo, Wob BnnmBaTti Ha
cy0’eKTiB MigNpUEMHMLTBA.

KnrouyoBi cnoa: cy0’ekTn NignpueMHULBKOT AiSNbHOCTI, FOCNOAAPCLKUIA Cya, rocnogapcbka SisinbHICTb.

B cTaTbe packpbIT 1 NpoaHanMaMpoBaH NPOLECC rocyAapCTBEHHOMO PerynimpoBaHus 1 npobnemsl 3aluTbl npas cyob-
€KTOB NMPeAnpUHUMATENbCKO AEATENBHOCTM B YKpanHe Ha OCHOBE ENCTBYHOLLEro 3aKoHoAaTeNnbCTBa. Takum o6pasom, B
COBpeMeHHOM 00LLeCTBe rocyAapCTBO B NMLIE FOCYAAPCTBEHHbIX OPraHOB OCYLLECTBIAET BaXHble MOMTHOMOYUS, KOTOPbIe
BIMSIOT Ha NPeanpUHUMATENLCKY0 AesTENbHOCTL CyObekToB. CyLLEeCTBYET MHOTO METOLOB, KOTOPbIE UCMOSb3YHTCS rOCYy-

[apCTBOM HEMOCPeaCTBEHHO WM ONOCPEeACTBOBAHO, YTOOLI BNUSTL HA CYObEKTOB NpeanpuHUMaTenbCTaa.
KntoueBble cnoBa: cyObekTbl NpeanpuHIMaTenbCKON AESTENBHOCTY, XO3ANCTBEHHbIN CYA, XO35CTBEHHAs AeATENbHOCTb.

In the article the process of government control and problem of protection of rights for the performers of entrepreneurial
activities is exposed and analysed on the basis of Ukraine’s current legislation. Thus, in modern society the state in the
person of public organs carries out important plenary powers that influence on the performers of entrepreneurial activities.
There are many facilities that is used by the state directly or mediated, to influence on business entities.
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IMocTanoBka mpo6jemn. He3Bakaroun Ha iHTEH-
CHBHUH 1 B LiJIOMY HpOl"peCI/IBHI/II/I PO3BHTOK 3aKOHO-
JaBCTBA, IO PETYIIOE [isSUTBHICTD TOCTIONAPIOKYHX
cy0’€KTiB, HEOOX1JJHO KOHCTATyBaTH: HA ChOTOJIHI iICHY€
0e3J1i4 BITHOCHH y cepi MiAIPUEMHHALITBA, SIKi HE Bpe-
T'YJIbOBaHI 3aKOHOM, a00 PEryISTUBHUU BIUTUB SKHX €
JOCUTH CJIAOKMM uYepe3 BENUKY KiNbKICTh MiT3aKOHHUX
HOPMAaTHUBHO-TIPABOBUX AaKTiB, IO 3HUXKYE e(eKTHB-
HICTh MPABOBOTO BIUIUBY HA MiNMPUEMHUIIBKY MHisLTb-
HICTh, a YacTa 3MiHA 3aKOHOJABCTBA BHKIIHKAHA HOTO
HEBHCOKHM pIBHEM, HEIPABHIBHUM CITiBBiTHOIICHHIM
3aKOHIB 1 MiJI3aKOHHUX aKTiB, BIICYTHICTIO THYYKOCTI Ta
HAJIC)KHOTO PETYIIITHBHOTO ITOTEHIIATy. Y TeTepilIHbOo-
My 3aKOHOJIABCTBI HE YITKO BU3HAYCHI MOHATTS IiIPH-
€MHUIITBA, 3aKOHHE Ta HE3aKOHHE ITi JIPHEMHHIITBO, 110
MIPU3BOAMTH JI0 NPOOIEM i3 KOHTPOJIEM Ta PeryitoBaH-
HSIM 1IbOTO BHJLY T'OCIOJAPCHKOI AisITBHOCTI.

AHaJi3 oCTaHHIX J0CJTiIKeHb | myOaikanii. Ana-
i3 HAYKOBUX MpaIlb Ta JOCIiIXKEHb I0Ka3aB, 10 Mpo-
OnemMa TpaBOBOTO 3a0e3IeueHHs JepKABHOTO PETYITI0-
BaHHS YiTKO HE OKPECIOE MOHSTTS ITiIPUEMHUIITBA B
3aKOHOIABYIl cdepi. B HaykoBUX MpaIsiX CTOCOBHO Ja-
HOT TeMU BUpINICHI He BCi muTaHHs. [Ipo0OneMu 3axucty
npaB Cy0’€KTiB MIANPHEMHHUIIBKOT ISUTBHOCTI JOCITi-
JDKYBAJIHMCh y HAYKOBUX MPAIlX BIJOMHX BITUYM3HSIHUX
Ta 3apyOikHuX HaykoBmiB: B.K. Mamyrosa, A.I. bo6-
koBoi, [.B. Tonosansa, C.M. I'pynaunpkoi, B.B. JlanTe-
Ba, B.C.Maprembsinosa, O.B. Oneitnuk, B.®.Onpuixka,
L.I'TToGipueHka Ta iHIIKX.

Hepupimeni ckianoBi 3aransHoi npodiaemu. 3a-
KOH He KOHKPETH3YE 3MICT OKPEMHUX CYTHICHHX O3HAaK

MiAPUEMHUIITBA, 30KPEMa TaKHX, K CHCTEMaTHIHICTh,
IHHOBAaIIHHICTh Ta POQECIHHICTD, Ta HE XapaKTepU3ye
BUJIY ITiIIPUEMHHIIBKOT JTiSTTBHOCTI, 10 CTBOPIOE TIPO-
Onmemu y peryiaroBaHHI JisSUTBHICTIO TianpueMcTB. Ha
CYJacHOMY €Tami PO3BUTKY YKPaiHCBKOI JIEpKAaBHOCTI
3aKOHOMIABCTBO, SIKE PETYNIOE IMiIPUEMHHUIBKY IisUTh-
HICTb, HEJOCTAaTHbO 3a0e3leuye IMOEeIHAHHS CBOOOAM
MiAPUEMHUITBA 1 KOHKYPEHIIIT 3 HaJIC)KHIM 3aXHUCTOM
npaB cy0’€KTiB MiNPUEMHHIIBKOT isibHOCTI. Came
1le, B CBOIO UYepry, 3yMOBIIIOE€ HEOOXIIHICTh 3BEPHCHHS
OCTaHHIX JI0 TOCIOIAPChKOTO Cyly JUIS TOTO, 100 3a-
XHCTUTH CBOi MOPYIICHI TpaBa Ta IS OCHOPIOBAHHS
OXOpOHIOBaHMX 3aKOHOM iHTEpEeCiB, TOMY HMHUTaHHS 3a-
XHCTy TIpaB CyO €KTIB MiINPUEMHHIIBKOI JiSUTBHOCTI B
TOCIOAAPCHKOMY CY/Ii Ha Cy4acHOMY €Tarli € 0COOIUBO
aKTyaJIbHUM 1 IPaKTUYHO 3HaUUMUM. KpiM TorO, y 611h-
LIOCTI YTroJl, KOTpi YKJIaJaloThCsl opraHizamisiMu Ykpai-
HU 3 OpraHi3alisgMu 1HIIUX KpaiH, nependadaeTbes apoi-
TPaXHHUH ITOPSIOK BHPIIICHHS CIIOPY.

@opmyIIOBaHHA I(ijiell craTti. 3axuct mpaB
Cy0’€KTIB MiANMPUEMHHUIIBKOT JTISITBHOCTI PErYIIFOETHCS 1
rapaHTy€eThCS HOPMaMH IMBUIBHOTO 1 TOCIIOAAPCHKOTO
npaBa. OHaK 3aKOHOAAaBYa 0a3a B OKpeMux, abo cIip-
HUX MHTAHHAX HE A€ MOBHUX BIiAMOBIACH IS BHHE-
CeHHsS OOTPYHTOBAaHHMX 3aKOHHHX pilieHb. Cna0KicTh i
HEIOCKOHANICTh MPABOBOTO 3aXHUCTy MiANMPUEMHHUIITBA,
HEBPETYJIbOBAHICTh 0araTboX HOTo acheKTiB, Hey3ro-
JOKEHICTh HOPMaTHBHUX aKTiB HEraTHBHO BILTHBAIOTH HA
e(heKTUBHICTb MIANPUEMHULITBA B YKpaiHi.

BukiajenHsi 0CHOBHOTO MarepiaJy. HmaneMHH-
ITBO € OAHUM 3 HABKIMBIINX YNHHUKIB COIIAIBHO-
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€KOHOMIYHOI'0 MpPOrpecy Cy4acHOro CycrHiibcTBa. Tomy
PO3BUTOK IiANPUEMHHIITBA PO3TILIIAECTHCS K BUPIICHHS
COIIAJTbHO-EKOHOMIYHUX MPOOJIEM 1 CyNepeyHOCTer Tie-
pexinHoi ekoHOMikM Ykpainu. 1106 JocsaTTH 11bOro po3-
BUTKY, HEOOX1THO BM1JIO PETYIIIOBATH JICPKABHUMH yCTa-
HOBaMH TPOIIeC BEJICHHS i ITPUEMHHIIBKOT TisTTBHOCTI.

[IpaBo Ha 3aHATTS MiANPUEMHHUIBKOIO TISUTBHICTIO €
npaBoM, 3aKkpimieHuM Ha piBHI KoHcruryrii Ykpainm.
PazoM 3 TUM Ha TIPaKTHUIIl JOCUTH CKJIAJHO 1HKOIH BiApi3-
HUTH 3aKOHHE Ta HE3aKOHHE MiAMPUEMHHIITBO, CKJIaTHO-
Il TOC1 BUHUKAIOTh 3 BIJIMEKYBaHHSIM ITiIIIPUEMHHUIIBKOT
JUSUTBHOCTI BT IHIIMX BUIIB AisTTbHOCTI. TakoX i1CHYIOTh
HEJIOJIKH B BiJOKPEMJICHHI OJJHOPA30BUX IMBIIBHO-TIPA-
BOBHX YTOJ BiJl OKPEMUX T IPUEMHUIIBKHX JTiH, HACITI]I-
KOM HOTO, ¥ CBOIO Yepry, € HEIPaBOMipHE 3aCTOCYBAHHS
TMTOJIATKOBOTO 1 KPUMIHAIIBHOTO 3aKOHOJIABCTBA.

[le moB’s13aH0, mepr 3a Bce, 3 3aKOHOAABYOIO HEBH-
3HAYCHICTIO OKpEMHUX IMOHsTh. JleraibHe BU3HAYCHHS
MiANPUEMHUIITBA MICTUTBhCA B [0CIIOAapChKOMY KO/ICK-
ci YkpaiHu, Je 3a3Ha4€HO, MO MiJNPUEMHHIITBO — 1€
caMOCTiiiHa, iHII[IaTUBHA, CHCTEMATH4YHA, HA BIIACHHUI
PU3UK TOCHOAApPCHhKA [iSUIbHICTh, L0 3A1MCHIOETHCS
Cy0’eKTaMH TrOCIOJapIOBaHHS (MIANPUEMIISIMU) 3 Me-
TOIO TOCSATHEHHSI eKOHOMIYHHX 1 COLIaIbHUX Pe3yJIbTa-
TIB Ta oepkaHHs npuoyTky [1, c. 2].

[Ipote, He3BaKAIOUW HA ICHYBaHHS JIeTalbHOT AediHi-
il TANPUEMHUITBA, 3aKOH HE KOHKPETU3YE 3MICT OKpe-
MHUX CYTHICHHX O3HAK ITiINPUEMHUIITBA, 30KpEMa TaKHX,
SK CHCTEMaTHYIHICTb, IHHOBAIIIMHICTE Ta MPOQECiiHICTD .
HeBusHaveHicTh SIK O3HAK, TaK 1 BUIIB MiIMPUEMHHUIIBKOL
JUSUTBHOCTI, SKMM HE TPUJILIAE JOCTATHIO YBary >KOAHUH
HOPMATHBHO-TIPABOBUI aKT JICPIKABHU, € HEIPHITY CTHMIM
(hakTOM 3aKOHOJABYOT CUCTEMHU YKpaiHH, SKUH CIij ycy-
HYTH B Mail0yTHHOMY, a TOMY 00’ €KTUBHO HEOOXITHAM €
MOZIANBINE  YIOCKOHAICHHS IiIIPHEMHUIBKOTO 3aKOHO-
JIABCTBA SIK CKJIaJI0BOT 3a0e31eueHHs e(DeKTHBHOTO 3aCTO-
CYBaHHS MPABOBUX HOPM, YCYHEHHS IPOTAJHH 1 Cymep-
CYHOCTEH IPABOBOTO PETYIIOBAHHS.

JepxaBHe peryntoBaHHS MiANPUEMHHUIITBA Ma€ T10-
TpeOy B HaJIE)KHOMY PiBHI IpaBOBOro 3abe3nedeHHs. B
OCTaHHI POKM NPHUHUHATA 3HAYHA KiIbKICTh HOPMATHB-
HO-TIPaBOBUX aKTiB, III0 BCTAHOBIOIOTH MPABOBY OCHO-
By ICP)KABHOTO PETYNIOBaHHS MHianpueMHuirsa. llen-
TpaJIbHUM y CUCTEMI LIUX aKTiB € [ocrnogapchkuii KoJeKce
VYkpainu, po3aia 2 IKOro BH3HAYAE OCHOBHI HAIIPSIMU Ta
(hopMU yUacTi JIep>KaBH 1 MICIICBOIO CAMOBPSITyBaHHS Y
cepi TocoaprOBaHH, Y TOMY YHCII 3aCO0U JepKaB-
HOTO PEryIIIOBaHHS TOCIOJApPChKOi JisimbHOCTI [1, CT.
12], nep>xaBHMI KOHTPOJB Ta HATIISIZ 32 TOCIOJAPCHKOI0
JisutbHICTIO [ 1, ¢T. 19], 0cOOMMBOCTI ympaBIiHHS TOCTIO-
JAPCHKOIO JIISUTBHICTIO Y JIEPKABHOMY CEKTOPi €KOHOMi-
ku [1, ct. 22].

HepxaBa BIUIMBae Ha MiANPUEMHUIBKY AISUTBHICTD
OararbMa 3acob0aMu — 3a JOMOMOIOIO IIJIaHYBaHHA,
CTHMYIIIOBAaHHS HAayKOBUX IIOCIIKCHb, BUPOOHHIITBA,
MapkeTHHTY. OCOONHUBOCTI NIEPKABHOTO PETYITIOBAHHS
cy0’€eKTa MIANMPUEMHUIIBKOT JIsUTBHOCTI 3alie)KaTh BiJ
KOHKPETHOI chepH MiMpHEMHUITBA, pO3MIpy cy0’eKTa
MiIPUEMHHLITBA, HOTO MICIE3HAXO/DKEHHS, THITY MPO-
JYKIIii, 1110 BUITYCKA€ThCS, XapaKTEPUCTUK PHHKY, € Ji€
M IPUEMETID.

ITpn anaimizi AepKaBHOTO PETYNIOBAHHS ITiIIPHEM-
HUIIBKO1 JAisTHOCTI HEOOX1THO BpaXOBYBaTH BiJIMIHHOC-
Ti MiX Cy0’€KTaMU MiAIPUEMHUIITBA, OCKUIBKU CUCTEMA
MiANPUEMHHULITBA HE € YHi(ikoBaHOW cTpyKTypoto. [o-
P 3 BEJIMKUMHU IOPUIMYHUMEU 0c00aMU € TaKox Oe3niu
CepeHIX 1 Maaux MianpueMcTB. Jleski cy0’eKTH 3iii-
CHIOIOTh MIIMPUEMHUIIBKY JISUTBHICTh TUIBKH B MEXax
VYkpainu, y TOi Jac sK iHII 31HCHIOIOTh 1 30BHIIIHBO-
E€KOHOMIYHY JisUTbHICTh. OJiHI cy0’€KTH (PYHKITIOHYIOTh
y cdepi mociyr, a iHmi — y chepi BupoOHUITBa. Takum
YHHOM, iICHYIOTh 3HA4YHI BIIMIHHOCTI Cy0’€KTIB MiIIpH-
€MHHUIIBKOT JISUTBHOCTI, 1110 00YMOBITIOIOThH 3aCTOCYBaH-
HSI PI3HUX METOJIIB A€P>KABHOTO PETyIIOBAHHS.

Konen cy0’ekT HiAMPUEMHUIIBKOI TisSIBHOCTI (Be-
TUKUH, cepenHiid uyn Manuil) He Moke (DYHKIIOHYBaTH
0e3 HOTpUMaHHSA PI3ZHOMAHITHHUX MPaBUJ 1 OOMEKEHb,
YCTaHOBJICHUX JepkaBo0. OYHKITIOHYBaHHS ITiIIIPHEM-
HUIBKAX CTPYKTYP € MPEIMETOM Nep>KaBHOTO BILTHBY,
HarsiAy i KOHTpoiro. CTYMiHE JAep>KaBHOTO BIUIMBY Ha
JUSUTBHICTD IMIIIIPUEMITIB 3pOocTae 6araropa3oBo, SKIIO
cy0’ekT (DYHKIIIOHYE B 30BHIITHHOCKOHOMIYHUX BiJTHO-
CHHAX.

OcHOBHHUH 3acib, 3a JIOMOMOTOI0 SIKOTO JepiKaBa
3I1MCHIOE PETYIIOBaHHS B cepl MiIMPUEMHHUNTBA, — 1€
BUJIaHHA HOPMATHUBHO-TIPABOBHUX aKTiB, K1 PETYIIOIOThH
JUSUTEHICTD TTIPUEMITIB.

locnogapcekuii KOAEKC € CTEP)KHEBUM aKTOM y CHC-
TeMi TOCIIOJapChKOTO 3aKOHOIABCTBA, MO 3abe3redye
JepyKaBHE PETYIIOBAHHS MiNMPUEMHHUIBKOL TisTBHOC-
Ti. Y 1iH cepi B OCTaHHI POKH CTBOPEHUH TN OJIOK
TOCIIONIapCHKOTO 3aKOHOABCTBA YKpAiHM, IO BKIFOYAE
Tocomapcekuii komgeke Ykpainm , LuBinpHMIT Komexc
Vkpainu, 3akonn Ykpainu: «Ilpo inineH3yBaHHS meB-
HUX BUJIIB TOCTIOAAPCHKOT JisuibHOCTI» [2], «IIpo 3axuct
eKOHOMIuHOI koHKypeHLii» [3], «IIpo 3axucT Bix Heno-
OpocoBicHoi koHKYpeHLiD» [4], «[Ipo pexmamy» [5].

[HCTUTYT 3aXMCTY MpaB Ta iHTEpeciB CyO €KTIB mijl-
MPUEMHUIIBKOT TISITBHOCTI Mae JiesAKi OCOOJMBOCTI
cnermdiky. BianoBigHo 10 ['ocnogapchKoro Komekcy
VYkpainu, MijJi 3aXHCTOM PO3YyMIilOTh CYKYIHICTB CITIO-
co0iB (3aX0/iB), SIKI 3aCTOCOBYIOTBCS JIO TOPYIIHHUKIB
TOCIIOAAPCHKUX NIPABOBITHOCHH. Y MarepialibHO-IIPaBo-
BOMY PO3YMiHHI I1€ — HOPMH T'OCIOAAPCHKOTO MPaBa, 110
BHU3HA4alOTh (POPMHU, CIIOCOOHM 1 TEPMiHHM BiTHOBICHHS
MOPYIICHUX TIPaB Ta 1HTEPECIB, a TAKOXK OTOPOKEHHS
ix BiJ mopyiueHs y MaiOyTHboMy. IIponecyanbHo-npa-
BOBE 3HAYEHHS 1I€ — JiSJIbHICTD, 3@ IOTIOMOTOIO SIKOT J10-
cAraeThCsl HeOOXiTHUM e(eKT MoA0 peanizalii mpas i
000B’sI3KiB: BITHOBICHHSI MOJKJIMBOCTI y4aCHUKA BiJTHO-
CHH JIITH B MEXaxX WOTo MpaBocy0’€KTHOCTI; BOJIOITH,
KOPHCTYBATHUCS, PO3MOPSIKATUCS MAHOM; BCTYTIATH Y
BITHOCHHH 1 pealli3oByBaTH TpaBa, 10 BUILIUBAIOTH 3
HUX TOIIIO.

3axuCT TOCIIOAAPIOIOYNX Cy0’€KTIB BiJ HEMpaBOMip-
HOTO BTPY4YaHHS B iX TOCIOAAPCHKY IiSNIBHICTH TPETiX
0ci0 Mae KOHCTUTYLIHHY OCHOBY. BingmomimHo 1o CT.
42 Konctutyuii Ykpainu, IpaBo Ha He 3a00pOHEHY 3a-
KOHOM MIiANPUEMHULIBKY JiSUTbHICTB, 1O € PI3HOBUIOM
rOCHOAAPCHKOI, € KOHCTUTYLUIHHUM NPaBOM JIOJUHH 1
rpomansauHA [6]. Came 15 cTaTTs BU3HAYA€ i 000B’ 130K
JIepyKaBU 3axHINaTH IpaBa CHOKABAYiB, 3IHCHIOBATH
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KOHTPOJIb 32 SKICTIO 1 0e3MeYHICTIO MPOAyKLii Ta ycix
BH/IIB ITOCIIYT 1 POOIT, CIIPUSTH IiSTIHOCTI FPOMAJIChKUX
OpraHizamii CrioKuBadiB. 3ayBa)KMMO, 0 Cy0’€KT Toc-
MOAApIOBaHHs OyIye CBOi CTOCYHKH 3 OpraHaMH BIaIH
Ta CHOKMBA4YaMM Ha 3acamax 3akoHHocTi. ToOTO BU-
KOHYE CBOI IpaBa Ta 000B’SI3KH B MEKaX 3aKOHY, iTHO-
PYIOUH IIPH IBOMY MPOTHUIPABHI BUMOTH TPETiX 0CiO.
BinmosinHo g0 ct. 55 KoHcTutymii YkpaiHu KOXHOMY
TapaHTYEThCS MPABO HAa OCKAPKECHHS B CY/ pillleHb, il
gy Oe3[iSUIbHOCTI OpraHiB JEp>KaBHOI BJIAAM, OPraHiB
MICLIEBOTO CAMOBPSILyBaHHS, MOCAJAOBUX 1 CIY:KOOBUX
oci0. 31 3MICTy Li€T CTATTI CIIYE, IO CYTOBOMY 3aXHUCTY
MiJUIATar0Th Oy/Ib-sIK1 TIpaBa i iHTepecH cy0’ €KTiB TOCIO-
JIAPCHKOI TISTTbHOCTI HE3aJISKHO BiJl piBHS HOPMATHBHO-
MPaBOBOTO aKTa, y SIKOMY BOHH 3akpiruieHi. KoHcTuTy-
HiliHE MPaBO KOYKHOTO Ha CYJOBHU 3aXHCT O3HAYAE, 10
«Oynp-sika 0c00a MOXKe IMOJIATH CKapry IMpo MOPYIICH-
Hs Moro mpaB i1 cBOOOJ y BIATMOBITHHMA CY/, & OCTAaHHIH
3000B’s13aHMH ii MPUIHATH, PO3ITISIHYTH 1O CYTi 1 BUHE-
CTH 3aKOHHE 1 OOIpyHTOBaHE pillieHHs». 3a0e3MeYeHHs
3axucTy rapaHtoBanux KoHctutyuiero Ykpainu ta 3a-
KOHAMH TpaB 1 CBOOOI JIFOJIMHU 1 TPOMAJISTHIHA, TIPaB 1
3aKOHHHX IHTEpPECiB IOPUIUYHUX OCi0, IHTEpeciB cyc-
MUTBCTBA 1 IEPXKABH € 3aBIAHHIM MPABOCYII, IO 31iHi-
CHIOETBCS CYJITaMH yCiX TJIOK CYIOBOI BIIAIH BiIIOBITHO
1o ct.2 3akoHy Ykpainu «IIpo cymoyctpiit Yrpaiam» [7].
BinmosinHo 1o ct. 56 KoHcTuTtytii Ykpainu, KoKeH
Ma€ MPaBO Ha BIJIIIKOMYBAHHS 32 PAXyHOK JICPXKaBH UM
OpTaHiB MiICIICBOTO CaMOBPSIyBaHHS MarepiaibHOi Ta
MOpAJbHOT INKOJM, 3aBJaHOT HE3aKOHHUMH pPillleHHS-
MU, JiSIMH 91 O€31isJIBbHICTIO OPTaHiB Iep:KaBHOI BiIaIH,
OpraHiB MiCLIEBOrO CaMOBPSAYBaHHS, IX MOCAJOBUX i
CIIy’k00BUX 0C10 MpH 3A1iCHEHH] HUMH CBOiX TTOBHOBA-
xeHb. [lignpuemMens Mae IpaBo Ha BiIIIKOTYBaHHS Bill-
MTOBITHUM JIeP>KaBHUM OpraHom 3aMoMisTHUX HoMy 30UT-
KiB, sIke MOKe OyTH peaji3oBaHO B CyITOBOMY TOPSIIKY.
Ho croco0iB (MexaH13MlB) 3aXUCTy TpaB 1 3aKOH-
HUX IHTEpeciB Cy0’ €KTIB MiANPHEMHHIIBKOI MisTTBHOCTI
BIJIHOCSITH IMBUILHO-TIPABOBUI 3aXHUCT, KPUMIiHAIBHO-
NpaBOBUH, aIMiHICTPAaTUBHO-TIPABOBHUH, HOTapiaJbHHUH
3aXMCT Ta 3aXUCT NMPAB MIANPUEMIIIB IIPU X MOPYIICHHI
HE3aKOHHHUMU aKTaMU Jep>KaBHUX OpPTaHiB.
Posmisnatoun 1MBUIBHO-TIPABOBI 3acO0M  3aXUCTy
MpaB MiANPUEMLIIB, CIIiJ] 3BEpHYTHUCS 110 CT. 6 L{uBinbHO-
0 KOAEKCY YKpaiHH, sSKa MOUIHPIOETHCS Ha TIPABOBIIHO-
cuHHM y cdepi mianprueMHuITea [8]. B Hil 3a3HaUa€ThCA,
[0 3aXUCT IMBUILHUX IPaB 31HCHIOETHCS B YCTAHOB-
JICHOMY TIOPSIIKY CYZIOM IIUISIXOM: BH3HAHHS ITUX TIPaB;
BiJTHOBIICHHSI CTAaHOBHIIA, SIKC iCHYBAJIO A0 MOPYIICHHS
IpaBa, 1 MPUMUHEHHS AiH, SKi HOPYIIYIOTh IPaBO; KOM-
HeHcalii MOpaJbHOI IIKOAYM;, NMPUIMHEHHA a0o0 3MiHM

MIPABOBIIHOMICHHS; CTATHEHHS 3 0COOH, SKa MOpPYIIUIa
MPaBo, 3aBJaHKUX 30MTKIB, Ta IHITUMH 3ac00aMu, Nepe/-
0aueHNMHU 3aKOHOM.

KpuminanpHO-IpaBoBUH 3axucT y cdepi miampu-
€MHHILIBKOT JiSUIBHOCTI MOJISiTa€ y BCTAHOBJICHHI BiAMO-
BiJJAJIbHOCTI 3a MOPYIICHHS MpaB 1 3aKOHHUX 1HTEPECiB
Cy0’€KTIB MiAMPUEMHUIIBKOT TisSUTBHOCTI. Po3misaaroun
el BUJI 3aXHCTY, MOYKHA BHIUTUTH 3aXUCT BiJ] HE3aKOH-
HOTO BTPYYaHHs JIEpyKaBHUX OPraHiB Ta MOCaIOBUX OCI0
y TIMPUEMHUIBKY JUSUTBHICTH (30Kpema, cT. cT. 200,
364, 365 KpuMiHanbHOTO KOJIEKCY YKpaiHH); 3aXUCT BiJl
MOpYIIEHb OpTaHi3amiiHoro xapakrepy (ct. ct. 202, 203
, 205, 228 KpuMmiHaimbHOTO KOJIEKCY YKpaiHH); 3aXHCT
BiJl MOpPYIIEHh BUPOOHHUO-TOCHOAAPCHKOTO XapaKTepy
(ct. cT. 225, 227 KpuMiHanbHOTO KOZEKCYy YKpaiHH); 3a-
XUCT BiJ piHAHCOBHX MOpYIIEeHb (CT. cT. 218-222 Kpuwmi-
HAJIBHOTO KOZIeKCYy YKpaiHM) Ta 1HII BUAU 3aXucTy [9].

AJIMIHICTpaTHBHO-TIPABOBUH 3axucT y cdepi mi-
MPUEMHHIITBA OXOILIFOE HE TUIBKH BIAMOBIIAIBHICTD 32
MOPYIICHHS MPaB 1 3aKOHHUX 1HTEpPECiB Cy0’ €KTIB M-
npueMHHUIBKOT TisutbHOCTI (Komeke Ykpainum mpo aj-
MIHICTpaTHBHI TPABOMOPYIIEHHS), aje i BCTaHOBIIOE
IpOLEAYpPY BiTOMYOI 3axXUCTy (pO3TISLA 1 BHpIMICHHS
3asB, CKapr Ta iHIINX JJOKYMEHTIB OpraHaMy BUKOHABYO1
BJIaJIU B MOPSJIKY ITiJUICTIOCTI.

HorapianeHuii 3aXUCT Cy0’€KTiB IOJIATAE B TOMY,
10 HOTapiyc HOCBiI['—IyIO'—II/I Yronu, 3aCBi,Z['-Iy}O‘-II/I pa-
BIWJIBHICTh KOIiH, HAKJITaIarouu 3a6op0Hy Bu:[qy)KeHHs[
MaifHa, BUMHSIOUN 1HII HOTapiaipHi Aii BIAMIOBIITHO 110
3akony Ykpainu Bij 2 BepecHs 1993 p. «IIpo HoTapia,
THM CaMHUM OTIOCEPEIKOBAHO Cpusie (i3MUHUM Ta FOpH-
JUYHAM 0co0aM — cy0’eKTaM MiANMPUEMHHUIBKOT JTisThb-
HOCTI Yy 3A1HCHEHHI IX MpaB Ta 3aXHCTi 3aKOHHUX 1HTEp-
eciB, po3’sCHIOE MpaBa i 000B’SA3KH, MOMEPEIKAE TIPO
HACITIJIKK HOTapialbHUX i, 10 BAMHSAIOTHCS, IS TOTO,
00 IOpUANYHA HE0O13HAHICTh HE MOTYIa M 3alIKOTUTH.

BucnoBku. [[yisi mpaBoBoro 3abe3mneucHHsT edek-
TUBHOTO JIEPKABHOTO PETYJIIOBAHHS IMiJIPUEMHHUIIBKOL
IISUTBHOCTI HEOOXiJHO BU3HAYUTH 30aJIaHCOBAHE CIIIiB-
BiZJHOILICHHSI TIPABOBUX CTUMYIIB Ta OOMEXEHb B THUX
YU THIIUX cdepax MiIIPUEMHHIITBA, OXapaKTepU3yBaTH
MOHATTS 3aKOHHOTO Ta HE3aKOHHOTO IiANPHEMHHUIITBA
Ta BU3HAUUTH B 3aKOHOJIaBYil cepi BUIH 1 O3HAKH ITiJI-
MPUEMHHUIBKOT IismbHOCTI. [IpaBo Ha MiATPHEMHUIBKY
JUSUTBHICT BKITIOUAE MOXKIIUBICTD 3aXUCTY Bijl HEITPaBO-
MIpHUX JIil SIK iHIIUX DiANPHEMIIB, TaK i 3 00Ky Aepka-
BU B 0c001 11 opraniB. OfHUM 3 BaXJIUBUX 1 HOMIUPEHUX
3ac00iB 3aXUCTy MpaB CyO’€KTiB MiANPUEMHHUIIBKOT Mi-
SJIBHOCTI € BU3HAHHS CyloM abo apOiTpakKHUM CYIOM
BUIAHOTO JIeP)KaBHUM YH HIITUM OPTaHOM HE3aKOHHOTO
aKTa HEIIHCHUM.

CMUCOK BUKOPUCTAHUX IXKEPEN:
1. l'ocnopapcbkui kopgeke Ykpainu: 3akoH Ykpainu Big 16.01.2003 p. Ne 436 // [EnekTpoHHuiA pecypc]. — Pexxum goctyny: //

http://zakon1.rada.gov.ua.

2. 3akoH Ykpainn «[po JlineHsyBaHHs [MeBHux Bugis Mocnogapcekoi OisnsHocTi» // BigomocTi BepxosHoi Pagu Ykpainm

(BBP), 2000, N 36, c1.299

3. 3akoH Ykpainu «[po 3axvcT eKkOHOMIYHOT KOHKYpeHLii» // BinomocTi BepxosHoi Pagu Ykpainm (BBP), 2001, N 12, c1.64
4. 3akoH YkpaiHu «[po 3axucT Big HegobpocoBicHOT KOHKypeHLii»// BinomocTi BepxoBHoi Paau Ykpainu (BBP), 1996, N 36,

cT.164

5. 3akoH Ykpainu «[po peknamy» // BinomocTi BepxosHoi Pagu Ykpainu (BBP), 1996, N 39, ct. 181
6. KoHcTuTyuis Ykpainu: 3akoH Ykpainu Big 28.06.1996 Ne 254k/96-B //[EnekTpoHHuii pecypc]. — Pexxum goctyny: // http://

zakon1.rada.gov.ua.

232



HayxoBwii BicHUK Y KropoJIChKOTO HalliOHAJILHOTO yHiBepcuTeTy, 2013

7. MNpo cypoyctpin: 3akoH Ykpainu Big 07.02.2002 p. Ne 3018 // [EnekTpoHHMI pecypc]. — Pexxum goctyny: // http://zakon.
rada.gov.ua.

8. LmBinbHui kogekc Ykpainu: 3akoH Ykpainu Big 16. 01. 2002 p. Ne 435 // [EnekTpoHHuin pecypc]. — Pexxium goctyny: //http://
zakon1.rada.gov.ua

9. KpumiHanbHoO — npouecyanbHui kogeke Ykpainum Big 28.12.60 Ne 1003 //[EnekTpoHHuin pecypc). — Pexxum goctyny: // hitp://
zakon1.rada.gov.ua.

233



