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C. 10-11. IIpeameT i MeTOJ UMBIJILHOTO MPaBa.

[Toxin mpaBa Ha mpuBaTHE 1 MyOJiYHE BIJOMHUI III€ PUMCHKOMY IIpaBy.
Bunatauii puMcbkuii mpaBHUK JloMimiii Yibmian BH3HA4YaB MpUBATHE MPABO SIK
TakKe, [0 CTOCYEThCSI KOPUCTI OKpEMUX 0ci0, a myOiIiyHe SK Take, IO CTOCYEThCA
CTaHOBHUILIA Jiep>kaBU. [IOHATTS MpUBaTHOrO MpaBa MOKe OYTU PO3KPUTO HA OCHOBI
3BEpPHEHHS /10 MEXaHI3MIB, 332 MOCEPEIHULTBOM SIKMX OYIyHOTbCA TI CYCHLIbHI
BIJIHOCUHHU, SIKI OOIPYHTOBAHO MOKYTh BBa)kaTUCsl MpuBaTHUMHU. Lle BiiHOCUHHU, B
SAKUX B1JIOYBA€THCSI BCTAHOBJICHHS, IATPUMYBAHHS YU BIAHOBIICHHS OanaHcy Ojar
Ta IHTEPECIB OKPEMUX 1H/IUBI/IIB Ta IXHIX CIUIBLHOT. 3 OTJISY Ha II€ TPUBATHE MIPABO
MOJKE€ PO3IJISIIATUCh SIK CYKYIIHICTh PI3HOMAHITHUX FOPUIAUKO-PErYISITUBHUX
3ac00iB, 32 JOTIOMOTOI0 SIKUX BIOYBA€ThCS BCTAHOBJICHHS, MIATPUMYBAaHHS YU
BIJIHOBJICHHSI OaylaHCy OJiar Ta 1HTEPECiB OKPEMHX 1HJIUBIIIB Ta iXHIX CHUIBHOT.
XapakTtep 1 3MICT TaKHX 3aC001B 3yMOBJIIOETHCS iX METOIO — JOCSITHEHHs OajaHcy
OJ1ar Ta iHTepeciB YYaCHUKIB MPABOBIAHOCHH.

Jlo npuBaTHOMPABOBUX HaJIEXKaTh MEPEIOBCIM 0COOIMBI METOAU (IPUHIIUIIH )
FOPUANIHOTO pETYJIIOBaHHS: IOpUJIMYHOI ~ PIBHOCTI, JIeLIeHTpai3alii,
JUCTIO3UTUBHOCTI, 1HAMBIAYaTbHO-PETYIATUBHI MEXaHI3MU 31HCHEHHS 1 3aXUCTY
cy0’exTUBHHX TIpaB To1110. Cepes MpUBaTHOMIPABOBUX 3aCO01B MOKHA BUOKPEMUTH:
a) caMoOperyjsTUBHI (IHIMBIAyaldbHO-PETYJSTUBHI Ta JIOKaJbHI HOPMAaTHBHI)
3aco0u, 1110 BUKOPUCTOBYIOTHCSI OKPEMUMH 1HIMBI1aMU, SIK1 HE € HOCISIMU BJIaJIHUX
MOBHOBAXEHb (JIOTOBOPH, 1HII NPABOYMHHU, YCTAHOBYI JOKYMEHTH TOIIO); O)
BJIQHO-PETYISATUBHI, TOOTO Ti, SIKi BUKOPUCTOBYIOThCS JEPKaBHUMHU UM IHIIUMU
opraHamu myOJI14HOI BJlaJu (3aKOHOAABCTBO, CYJ0Ba MPAKTHKA).

[{uBinbHE TIpaBO — II€ Tally3b MpaBa, Ska Ha MPUBATHONPABOBUX 3acajiax
peryioe MaiHOBI Ta OCOOKMCTI HEMaWHOBI BiTHOCUHU. [IpeMeT UBUTLHOTO MpaBa
CTaHOBJISITh CYCIJIbHI BIJHOCHHHU, SIKI PETYJIIOIOTHCS IMBUIBHUM IipaBoM. [Ipenmer
nuBiIbHOTO TpaBa okpeciaeHo B cr. 1 K. BigmoBimgno mo 4. 1 miei crarri,
IMBUIBHUM 3aKOHOJABCTBOM PETYJIOIOTHCS «OCOOMCTI HEMailHOBI Ta MaiHOBI



BIJIHOCUHM (LIMBUJIbHI BiTHOCHMHH), 3aCHOBaHI Ha IOPUJUYHIN PIBHOCTI, BITLHOMY
BOJICBUSIBIICHHI, MaifHOB1M CAMOCTIMHOCTI 1X y4YaCHUKIBY.

3rigHo 31 CT. 1 BITHOCWHM, SKi CTAHOBJISITH MPEAMET ITUBUILHO-TIPABOBOTO
PETYIIOBaHHS, CKJIANAIOThCS 3 JBOX BEIMKHUX TPYM: MAWHOBUX Ta OCOOMCTHX
HEeMalHOBUX BigHOCHH. [1i7] MaitHOBUMHM IPUHHSTO PO3YyMITH CYCH1IbHI BITHOCUHH,
K1 BUHHUKAIOTh 3 NPHUBOJY THX MaTepialbHUX OJiar, sSKi MalTh EKOHOMIYHY
IIHHICTB. [le ToBapHi BITHOCHHU JBOX BHJIIB: a) BIIHOCHMHHU JWHAMIKA TOBAPHOTO
00iry, KU Bi10yBa€ThCs B CyCHILCTBI (IIepexi] TOBapiB BiJl OJHUX 0C10 J0 IHIIHUX
y JOTOBIPHUX BIAHOCHWHAX, MIPH BIIIIKOAYBAaHHI 3aBJIaHOiI MAaWHOBOI IIKOJH); 0)
BIIHOCUHU WOTO CTAaTHKH, 1[0 BUHUKAIOTH CTOCOBHO HAJIEKHOCTI MaTepiaIbHUX
OJ1ar OKpeMHM Y4JaCHUKAM CYCIIJILHOTO KHUTTS (BIIHOCHHH BIIACHOCTI, BOJIOJIHHS
tomo). OcoOucTi HEeMaWHOBI BIJIHOCMHU XapaKTepU3YIOThCA BIICYTHICTIO
€KOHOMIYHOTO 3MICTy W HEpPO3PUBHUM 3B’SI3KOM 3 CAMUMU YYaCHHKAMHU ITUX
BIIHOCHH (JTIIOJBMHU 4YM iX oprasizaimisMu). lle BITHOCHMHHU 3 NPUBOJY OXOPOHHU
HEB1J’€MHUX HeMaTeplaJbHUX Onar (KUTTS, 3J0pPOB’s, YECTi, T1AHOCTI, M1JIOBOi
pernyTalii TOIIO), a TAKOXX HeMaTepiaibHUX OJiar, MOB’si3aHUX 13 Pe3yiabTaTaMU
TBOPYOI Ta IHTEJIEKTYaJbHOI AISUIbHOCTI JIFOAUHU (TBOPIB, iX BUKOHAHb, BUHAXO/IIB
TOIIIO).

C. 16. Ixepesia uMBLIBHOIO NMPaBa.

Jlxepena (hopmu) IIUBLIILHOTO MTpaBa — 1€ T1 30BHIIIHI ()OPMHU BUPA3y IPABUII
MOBEIIHKA YYaCHUKIB IIMBUIBHUX IPABOBITHOCHH, SKI 3acBIAYYIOTh IXHIO
000B’SI3KOBICTH JIJIs1 IEBHOTO KoJ1a 0¢i0. CTOCOBHO IUBUIBHO-TIPABOBOI CUCTEMH B 11
HIMPOKOMY PO3YMIHHI MIETHCS HE JIMILE MPO JIEPKaBHY 3arajibHOOO0B’ I3KOBICTb, a
U mpo 3arajibHOOOOB’SI3KOBICTH HOPM y TIEBHOMY «JIOKaJIbHOMY» Macmitabdi (y
MEBHIM MICIIEBOCTI, Y paMKax MEeBHOI Oprasi3alii TOio).

Buau xepen UMBUIBHOTO IMpaBa 3a iX MOXOKEHHSAM: a) odQiwiifHi
(mepxkaBHO-FOpUANYHI, (POpMaTbLHO-000B’SI3KOB1) Ta 0) HeodimiiHi ((paKTUYHI,
HedOopMabHI, «peaIbHO-000B’ I3KOBI» ).

C. 19-20. [uBiibHe mMpaBo YKpaiHM Ta NPUBATHONPABOBI CHCTEMH
CYYaCHOCTI.

Koxxna nepkaBa mae BiIacHe HallloHaJbHE HUBLUIbHE TpaBo. [lopsan i3 1um
ICHYIOTh TPYIH IOPUAUYHUX CUCTEM (ciMeit), 00’ eaHanux cniapHuMu prucamu (C.C.
AnekceeB). [{luBinpHe TpaBo YKpaiHM HaJEKUTh A0 CX1THOEBPOMEUCHKOI TpaauIli
MPUBATHOTO TIPaBa.

BuBuennss ocoOmmBocTel JpKeped I[MBUIBHOTO TpaBa YKpaiHw, ix
CTPYKTYpHOI TOOYZI0BH Ta 3MICTY BUMArae Toro, o0 BU3HAYUTH MICIIE IIUBIILHOTO
npaBa YKpaiHu cepesl OCHOBHUX IOPUAMYHUX CUCTEM CYyYacCHOCTI.

Ha oco6nmBoCTI HalllOHAJIBLHOTO LIMBUIBHOTO MpaBa B €BpOIi BIUIMBAE HOTO
HAJICXKHICTh JI0 3aX1THOI UM JI0 CX1HOT TpaaUIIIi TIpaBa, siKi 3a3HaJIU TIEK0 YU 1HIIOIO



MIpPOIO BIUJIUBY JIBOX YMHHHUKIB: PUMCBKOT'O MPUBATHOIO IMpaBa 1 XPUCTUSHCHKOI
IIPaBOBOI KYJIbTYPH.

Jlo cyyacHUX IOPUANYHUX CUCTEM 3aXiJTHOT TpaJuIliil mpaBa HaJlIekKaTh:

— €BpOMEMChKE KOHTUHEHTANbHE (POMaHO-TEPMAHCHKE) MPaBO, B SKOMY
BHOKPEMJIIOIOThCS poMaHchbKka (Dpawnitis, Itanis, [cranis, benbris, OuIbIICTh KpaiH
[TigenHoi AMepuku Ta iH.) 1 repmancbka (OPH, IIBeitnapis, ABctpis, bpazuiis,
[lepy Ta iH.) mpaBoBi ¢iM’i. OCHOBHHMM JI>KE€PEJIOM LIUBIILHOTO TpaBa TYT BUCTYIIA€
3aKOH, IUBIJILHE TIPABO € KOAU(DIKOBAHUM 1 TaKUM, 110 cpOpMOBaHE IMiJ CYyTTEBUM
BIUIMBOM PHUMCHKOTO MPUBATHOTO IMpaBa. PomaHO-repMaHChHKid MpaBOBId CiM’i
ICTOPUYHO TaKOXX BJIACTUBUM Tak 3BaHUN Jyaji3M NPUBATHOTO TMpaBa, SIKUH
NpOSIBIISIETBCST B camocTiiHOMY  icHyBanHi  [luBinsHOro 1 Toprosoro
(KomepiiitHOro) KoJIeKCiB;

— aHIJI0-aMEepUKaHChKE («3arajbHe», abo K TMpEleJCHTHE) MPaBo
(Benuko6puranis, CIIA (xpim mtaty Jlyiziana), Kanana (kpim nposiniii Keoek),
Hoga 3enannis, gactkoBo [uiss. OCHOBHUM JKepesioM IpaBa B IiH 11 IpaBOBii
ciM’i € cynoBui mpeneneHTt. [{uBuibHE MpaBo TyT 3a3BUYail HE KoAM(IKOBAHE,
ICTOPUYHUH BIUIUB PUMCBHKOIO IPUBATHOT'O IIPaBa € OOMEKEHUM.

2. PomoBchka 3.B. YkpaiHchbke HuBiIbHe mNpaBo: 3arajbHa 4YacTHHA.
Axanemiunmii Kype. Iligpyuynnk.K.: Arika, 2003. 560 c.
C. 8-10. OcobanBoCTi HMBLIBHUX NPABOBiTHOCHH.

JIronuHa, MOMHO HAPOJUBIIUCH, CTAE YYACHUKOM ITUBUIBHUX BiJ-HOCHH. ]
Bonu oTo4uyBaTUMyTh ii BIPOJOBK YChOTO KHUTTS, 1 HABITh CMEPTh CIPUYNHUTH
BUHUKHEHHS HOBUX [IMBIIbHUX BIJTHOCHH.

«I 6yne mouarkom Tozi Mii kiHenby (Jlecs Ykpainka).

Y4yacHUKOM UIUBUIBHUX BIAHOCHH CTa€ 1 OpUAMYHA 0co0a. 3 MOMEHTY
JIep>KaBHOI peecTpallli, sika € crieuuiYHUM aKTOM ii HapOKEHHS (CTBOPEHHS), 1 X
JI0 MOKJIMBOTO MPUIMHEHHS JISJIBHOCTI IOpUAMYHA 0co0a Oyne cy0'eKToM ObIl
YU MEHII TPUBAJIMX a00 OJTHOPA30BUX LIMBUIBHUX BIJHOCHH.

[{uB1bHI BITHOCHHU - OCOOJIMBHM BUJI CyCTIUIBHUX BIJIHOCHH.

Biamosinno no crarti 1 [{uBineHOTO KOAekey Ykpainu (mani - 1K), nuBinbHI
BIJIHOCUHU 3aCHOBYIOTHCS HA: IOPUIAMYHIN PIBHOCTI, BUILHOMY BOJICBUSBIICHHI,
MalHOBIHM CaMOCTIIHOCTI X Y4aCHUKIB.

i Tpu pucH CTaHOBIATh TEHETHMUYHUWA KOJ IUBUIbHUX BIJHOCHH, IXHIO
MPaBOBY CYTHICTb.

IOpuauuna piBHICTh YH4aCHUKIB IIUBIJIBHUX BIAHOCUH



[{uB1IBHI BITHOCUHU - 1I€ BIHOCHHU MPUBATHI: iX CYO'€KTH € HOPUIAUYHO
PIBHUMH, TI€ O3HAYAE: KOJACH 3 HUX HE HAMIIJICHUH (PYHKITISIMH BJIaH III0]I0 JPYTOTO0,
HE MOKE€ HUM KEPYBaTH, HaB'sI3yIOYH CBOIO BOJIIO.

VY miTepaTypl mommMpeHa iHIIa TOYKa 30py, 3a KO IOpUAMYHA PIBHICTH €
«XapakTEepHOIO PHUCOI0 METOJy LMBUIBHO-IIPABOBOTIO PETYJIOBAHHS CYCHIIBHUX
BIJIHOCHH» . 3BIJICK POOUTHCS BHCHOBOK, IO CYCIUIbHI BIJHOCHUHHM CTalOTh
IMBUIBHUMH 3aBISKH iX I[MBUILHO-TIPABOBOMY peryitoBaHHi0. OTxe, PIBHICTb
TPaKTYEThCS SIK O3HAKa, J0JaHa 3aKOHOJABIEM, a HE SIK O3HAKa, M0 00'€KTHUBHO
npUTaMaHHa IUBIILHUM BiTHOCHHAM.

Taka mosuiist Oyma pe3yiabTaToM MepeOiIbIIeHHS, Tinepooi3amii 3HaYeHHS
JIepKaBU 1 3aKOHY Y JKUTTI JIFOAMHU.

IOpuauyHa piBHICTH YYACHHUKIB IIUBIIBHUX BIJHOCHH, aBTOHOMHICTD 1X BOJI1
€ 3aCaJIHMYO0I0 O3HAKOIO IIUX BIJIHOCHH, a HE PE3yJbTaTOM 3aKOHOJaBYOrO BILTUBY
Ha HUX.

HasBHiCT, BIagHMX TOBHOBAXKEHb CYO0'€KTa 3aBXKIM € CBIIYEHHAM
MyOJIIYHOCTI, @ OTXKE, HEUBUTICTUYHOT CYT1 BITHOCHUH.

KOpunnyHa piBHICTH CTOPIH - SIK SKICTh LUBUIBHUX BIAHOCHH - HE TOTOXXHA
piBHONpaBHOCTI. FOpuan4Ha piBHICTh YYaCHUKIB LIMBUIBHUX BIAHOCHH HE JIMIIE HE
BUKJIIOYAE, 2 HABMAKU, 3yMOBJIIOE HASIBHICTD Y HUX Y PI3HUX KUTTEBUX CUTYAIlISIX
PI3HHUX 32 3MICTOM IIpaB Ta 00OB'SI3KIB, TOOTO creU(IYHOT PI3HOIPABHOCTI.

[ e 3po3ymino, ajpke MOKyIelb Ta MPoJaBellb, 3aMOBHHUK Ta MIAPSATHUK HE
MOXYTh MaTH OJIHAKOBUX IMPaB Ta 000B'SI3KIB.

IOpunnyna piBHICTH CyO'€KTIB HE BHUKIIIOYAE IX MAHOBOI HEPIBHOCTI Ta
€KOHOMIYHOI 3a1eXHOCTI. OCKUJIBKUA BJIACHICTB - 1€, OKPIM yChOTO, 1 Bliajia HaJ
THITUMHU; OaraTIINi YaCcTO JUKTYE CBOIO BOJIKO FOPUANYHO BUIBHOMY, ajie O1IHIIIIOMY
KOHTPareHToBI.

[Iloce momibHe Mu crocTepiraemMo 1y cdepl TIsUTBHOCTI MOHOIIOJI-CTA:
BHYTPIIIHHO MPOTECTYIOUH MPOTH BCTAHOBJICHOI HUM I[IHU HA TOBapH Ta MOCIYTH,
MU BC€ K 3MYIIIEHI il TACKOM Pi3HUX 0OCTaBUH MPUCTATH JI0 HET.

BosnboBuii xapakTep HUBUIBHUX BIAHOCUH

[{vB1IbHI BITHOCHMHU CKJIAJA0OThCs 3a Bojero oci0. J[o ydacTi y HMBUIBHUX
BIJIHOCMHAX HIXTO HIKOTO HE Ma€ MpaBa 3ajdyyaTd cuiomilb. Tomy lluBinbHui
KOJIeKC mependadae MOXKJIMBICTh BU3HAHHS HEAIMCHUM JOTOBOPY, YKIIAJIEHOTO ITi]T
BIJTWBOM HACHJIHCTBA.

Jlumie B oKpeMuX BUITAJIKaX, B IHTEpECax JIep>KaBU Ta CyCIUIbCTBA, MOXKYTh
OyTH BCTAaHOBJICHI BHUHSTKH 3 IIbOTO 3araJibHOTO TPaBWIA, HA-TIPUKIAJ, MO0
MOCTaBKM VISl JIEPKABHUX NOTPeO YM CTpaxyBaHHS LIMBLIBHOI BIANOBIAAIBHOCTI
BJIACHUKIB TPAHCIIOPTHUX 3aCO0IB.



BonboBuii xapakTep UMBIILHUX BIJIHOCHH TPOSIBISETHCS 1 Y BUMO31 11010
YCBITOMJICHHSI OCO0OI0 THX Jiii, SKI BOHAa BYMHSE, Ta ixX HacmiakiB. Tomy
nepeadadaeThCs HEAIMCHICTD 1I0TOBOPY, CTOPOHOIO SIKOTO € He/I1€3/1aTHUH 91 0c00a,
sKa 4epe3 1HII MPUYMHU HE yCBIIOMIIIOBaja 3HAUEHHS CBOIX il abo He Moria
KepyBaTH HUMHU.

BonboBuii xapaktep HMBUIBHUX BIJHOCHH 3YMOBJIIO€ MOBHE 3HAHHS 0coOU
PO MPEJIMET, MPO 3MICT IpaB 1 000B'I3KIB Ta OaKaHHS X HACTAHHSI.

Came TOMY CJ11]1 TOBOPUTH MPO BUIbHY Ta MMOBHY 3T0ly 0COOM Ha BAHUKHEHHS,
3MiHY Y4 MIPUIMMHEHHS UBIIBHUX BiTHOCHH.

BonwoBuii xapaktep NMBUIHPHUX BITHOCHH HE 3alepedye BIUTMBY Ha 0COO0Y
PI3HOMAHITHUX JKUTTEBUX cuTyaulid. Tak, mpojgarouM MOJOBUHY OYIWHKY, HI00
MOJIMIIIMTY MaTepiaJIbHUM CTaH ciM'l, oco0a Bce X Ji€ BUIbHO. BUbHO A€ 1 TOM, XTO
MOTOKYETHCS HA HU3bKY IUIATY 3a BUKOHaHY poOoty. Boanowac, ciij matu Ha
yBasi, 10 y [boMy Bumanaky LluBimpHUN KoAekc mependayae 1 MPOTUBATY:
MO>KJIMBICTh BU3HAHHS JJOTOBOPY HEIACHUM, SIKIIO BiH OyB YKJIaJIeHUH 0CO00I0 i
BILUIMBOM BayKKO1 J1J11 HET 0OCTaBUHMU.

BonpoBuil xapakTep BIACTUBHI HE JIMIIE JOTOBIPHIA, a I HEIOTOBIPHIM
chepaM UMBIUIBHUX BIJIHOCHH, XOuYa HEJIOTOBIPHI BIJHOCHMHHU, TIOB'sI3aHI 13
3aMoJIISIHHSM KO/, BUHUKAIOTh IOMUMO BOJII MOTEPMIIOro. 3ano/IisTHHS KON
0co01 Ha ii mpoxaHHs MOKe OyTH B OKpEMHX BUMAJKax KBaJi(hiKOBAHO K 3JIOUYUH
He Jumie 3 OOKy 3amojitoBada, a ¥ 3 OOKy MOTEpIIUIOTO, SKIIO 1€ BUYMHEHO,
HAIPUKJIIA, 3 METOIO YXHWJICHHS BiJ] BIHCHKOBOI CITY>KOU.

BonboBuil eneMeHT y MOBEIHII 3arojiifoBaya IIKOJIU 3aCBIAYYETHCS MO0
BHUHOIO - YMHCIIOM 200 HEOOEPEKHICTIO.

SIKIIO 1IKOJAa 3arojiisiHa BHIAJIKOBO, TOOTO IOMHMO BOJII 3amojlioBada
IIKOJM, 3aKOH, 3a 3arajbHUM TMPABUJIOM, HE BCTAHOBIIOE OOOB'SI3KY Ti
BilmkoAyBaHHs. OJHaK 1€ HE BHKJIIOYAE IpaBa 3amojiloBada TakKol IIKOIU
BIJIMIKOTYBATH ii 32 BJIACHOIO BOJICIO, 32 BEJIIHHSAM BJIACHOI COBICTI, HE3aJICXKHO BiJI
MO3UIIIT 3aKOHY 1010 I[LOTO. TOMY HMBUTHHI BITHOCUHHU MK HUM Ta MOTEPILIAM
MOXXYTh BHHUKHYTH Oe3 OyAb-SKMX 3aKOHOAABUMX YMOB Ta 3acrepexeHb. [lpu
BOMY CJ1J] 3ayBaKUTH, 1110 IIKOJIa, sika OyJsia BIAIIKOI0OBaHA OTEPIIJIOMY THM, XTO
HE MaB BIJMOBIJHOTO IOPUIAMYHOIO OOOB'S3KY, HE MiJIsITAaTUME IMOBEPHECHHIO B
MaiOyTHbOMY. BOobOBUI XapaKTep BIACTUBUM 1 OJHOCTOPOHHIM IpPaBOYMHAM,
30KpeMa  3aroBITY.

MaitHoBa caMOCTIMHICTh YYaCHUKIB

KoxeH y4acHMK LMBUIBHUX BIIHOCHH 3JaTHUNA OYTH BJIACHUKOM 1 € HUM.
MaiiHo, sike HoMy HaJIC)KUTh, HE JIUIIIE 33]J0BOJIbHSE KO0 MOTPeOH, a i € rapaHTOM
roro cBobou. [llonpaBaa, 1st oOcTaHHS Te€3a MOKE OYTU 3 CyMOM CIIPUHHSITa TUMU,
XTO 3JIMJIAPIOE 1 TOMY HE MOKE BBaXaTH ce0e BUIBHOIO JIFOJIUHOIO.



YTBEpPKEHHSIM MalHOBOT CaMOCTIMHOCTI (I3UYHOT OCOOM € BHU3HAHHSA
JTUTUHU BJIIACHUKOM peder, mnpuadaHux OaTbKaMd, YCHHOBJIIOBAYaMH IS
3a0e3neyeHHs ii ()I3MYHOTO Ta AYXOBHOTO po3BUTKY (ctarts 174 CimelHOTro
KOJEKCY YKpaiHn).

MaiifHoBa caMoCTiMHICTh (13UYHOI 0coOM 3a0e3meuyeThes il mpaBoM Opartu
y4acTh y IUBIILHOMY 000POTI, @ TAKOXK 1HIUBIYaJIbHUM XapaKTepOM ii ITUBUIHLHOL
BI/III0B11aJILHOCTI.

[lomo ropuauuHoi ocobu, TO 11 MailHOBa CaMOCTIHHICTh TaKOX
3a0e3MeuyeThCS MPAaBOM OyTH YYaCHUKOM ITMBIILHOTO 000pOTY, 3a00pOHOIO
opraHam JIep>KaBHOI BJIaJM Ta OPTaHaM MICIIEBOTO CaMOBPSyBaHHS BTPYJaTHCS Y
iXHIO TOCTIOAPCHKY MISUTHHICTb.

KOpunnyna ocoba He BiAMOBIAA€ 3a 3000B'I3aHHSAMU JEpKaBH, a JepKaBa, 3a
3arajbHUM MPABUIIOM, HE BIJIMOBIAE 32 3000B'I3aHHSAMU IOPUIUIHUX OCI0.

Otxe, MailHOBa CaMOCTIMHICTh, MaWHOBa BIJIOKPEMJICHICTh YYaCHHKIB
[MBUIBHUX BITHOCHH MOJISITAE Y TOMY, 1110 KOXKEH 3 HUX:

- Ma€e CBO€ MalHO;

MOK€e 3000B'sI3yBaTUCS JIUILIE CBOIM MAHOM;
- BIJINTOBIJIA€ 32 HEBUKOHAHHS FOPUIUYHOTO OOOB'A3KY JIUIIIE CBOIM
MalHOM.

3. Kpyraosa O. O. Kypc aekuiii 3 nucuumiinm «uBintsue nmpaso» / O. O.

Kpyraosa. Ininpo : Bunaseus bina K. O., 2017. 151 c.

C. 27-29. Buau uMBLIbHO-NIPABOBUX BIIHOCHH.

[{uB1IbHO-TIPABOB1 BITHOCHHH JIOCUThH PI3HOMAaHITHI 3a Cy0'€KTHUM CKJIaJIOM,
3MICTOM Ta MiACTaBaMW BUHUKHEHHSA. Haykorw 1 MpakTUKOIO PO3pOOJIEHO MEBHI
KpUTEPIi a IKUMH BC1 [IUBIIILHO-TIPABOB1 BIAHOCUHH MOAUISIIOTHCSA HA BUJIU.

Posrnsmemo ix. 1. 3a (QyHKUIHHUM TpPU3HAYEHHS BUOKPEMIIIOIOTH
PEryJISITUBHI Ta OXOPOHHI MPAaBOBIAHOCHHHU. PeryisiTUBHI BIJHOCMHM — II€
MPaBOBITHOCHHM, dYepe3 sKI  3MIIMCHIOEThCS  PETYNIOBAHHS  HOPMAJIbHHUX
C€KOHOMIYHMX BITHOCWUH (BJIACHOCTI, TOBapHO-TPOIIOBUX) Ta OCOOHMCTHX
HEMalHOBUX BIJHOCHMH. ToOTO 3a JOMOMOTOK PEryjasiTUBHUX BIJIHOCUH
BiIOYBAETHCS MIPaBOMipHA AISUTHHICTh (DI3UYHHUX Ta OpUIMIHUX 0ci0. Came ToMy
BOHU BUHHUKAIOTH 13 IOTOBOPIB, OTHOCTOPOHHIX YTO/I.

Hanpuknan, 1muBUIBHO-NPABOBI BIJHOCHUHH, IO BHHUKAIOTH 3 JIOTOBOPY

30epiradHs 3a UM JOTOBOPOM OJ[HA CTOpOHA (30epiray) 3000B's13aHa 30epiratu pid,



10 MepeaaHa il 1HIIO CTOPOHOIO (MOKJIAKOIABIIEM), 1 TOBEPHYTH HOMY IO pid Y
nutocti. JispHICTE 30epirada € mpaBoMipHOIO, KopucHOM0. [Hmui npukmaa. Ha
MiJCTaBl  JIOTOBOPY JOBIYHOTO yTPUMAHHS BHHUKAIOTh LHBUILHO-TIPABOBI
BIJIHOCHHH, B SKHUX OJHaA cTopoHa ((pizmuHa ocoba) mepeqae y BIACHICTh 1HIIN
cTopoHi ((pizuuniit abo ropuauUHIi 0c001) OynuHOK ab0 HOro 4acTuHy, KBapTHUDPY,
1HIIIE HEpyXoMe a00 Take, IO Ma€ 3HAYHY I[IHHICTh, PyXOME MaifHO, B3aMiH 4OTO
Ha0yBau MaifHa 3000B'I3y€ThCS HAJaTH BiIUyKyBadueBi a00 3a3HAaUCHIN HUM TpeTii
0c001 TOBIYHE TpOIIOBE ab0 MaTepiajibHe YTpUMaHHS B HATypl Y BUTJIAJL KHUTIA,
XapuyBaHHS, JOTJISAY, MEIUYHOTO OOCIYyTOBYBaHHS, CAHATOPHO-KYpOPTHOTO
JIKyBaHHsS Ta I1HIIOT HEOOXigHOi gomoMoru. TyT TakoXX JiSJBHICTH CTOPIH €
MPAaBOMIPHOIO 1 B3aeMoBUTiIAHOW. [lii cagKOeMIIB 3 NPUNHATTS CHAIIIUHU €
OJIHOCTOPOHHIMHU YroJlaMy, [0 TOPOKYIOTh PETyJIATUBHI LHUBUIHLHO-IIPABOBI
BIJIHOCMHHU, a CcaM€ — BIJHOCHMHHM BJIacHOCTI. llopylieHHs mpaBOBHX HOpPM 1
BIJIOBIJTHOTO Cy0'€KTUBHOIO MpaBa (p13MYHUX a00 IOPUINIHUX 0C10 € FOPUIUYHUMU
¢akTaMd, Ha OCHOBI SKMX BHHHUKAIOTh IMBLIBHO-TIPABOB1 BIAHOCHMHH MIXK
MPABOMOPYIIHUKOM 1 TMOTEPHNUIMM. BHACHIIOK [UX TPaBOBIAHOCHH Y
MPaBOMOPYIIIHUKA 3'SIBISIOTHCS  OOOB'SI3KM, SIKI BiH BHUKOHYE Ha KOPHUCTH
NOTEPIUIOro. 3a3HaueHi MPaBOBITHOCUHU B FOPUIUNYHIN JIITEpaTypi
4. IMBLIBHE MPABO YKPAIHU: Akanemiunmii kype: Migpyu.: Y 2 1./
3a 3ar. pea. S1. M. llleBuenko. Bun. 2-re, nomn. i nepepod. K.: Bunapau4unii
Him «In IOpe», 2006. T. 1. 3aranbHa yacTuHa. 696 c.
C. 127-129. IloHATTA 00’€KTIiB HUBIJILHUX NPAB.

OO0'ekTaMM LMBUIBHUX NpaB CTa€ BCE T€, 3 NMPUBOJAY YOIO BHUHMKAIOTh Ta
3MIMCHIOIOTHCS IIUBLIBHI IpaBa Ta 00OB'SI3KH, TOOTO BCE TE, IO € MpeaMeToM abo
pe3yabTaTOM JiSIbHOCT] YYaCHHUKIB LUBUILHOTO 00Iry.

OO0'exTaMy LMBUIBHUX TpaB € pedi, TOOTO MaTepiajibHl MPEAMETH CBITY,
CTBOPEH1 MPUPOI00 a00 JIFOJMHOI0, Y TOMY YHCHI TpoIli Ta LiHHI Marnepu, 1HIIe
MaiHO, 1HIIl MaTepiajibHi OJjlara y BUIJISA[1I MAalHOBHMX IpaB, PE3yJbTATIB POOIT,
MOCJIYT, @ TAKOK HEMATEPiaJibHI OJ1ara TOBApPHOTO XapaKTepy y BUTIISI pe3yIbTaTiB
IHTEJIEKTyaJIbHO1, TBOPYOI AISUTHHOCTI, 1HGOPMAITil, TPOMHUCIOBOT BIACHOCTI TOIIIO,
a TaKOX 1HIIN MaTepialibHI 1 HeMaTepialbHI 0ara, 30KpemMa, 0COOUCTI HEMaHOBI
npaga (ct. 177 LUK Ykpainn).



[Topsin 3 peyaMu SK TOBapHUMHU IpPEIMETaMH MaTepialibHOTO CBITY, SIKI €
o0'ekTamMu pedoBOro Tpama, mii (iX pe3ynbTaTH) Ta MOCAYTH (K PI3HOBUI Iii) €
00'eKTaM¥ IUBUTHHUX MPaAB MEPEBAXKHO B 3000B'13IHHUX MTPABOBITHOCHHAX, TOOTO
Py BHHWKHEHHI 3000B'I3aHh OCOOW, IO BHUILUIMBAIOTH 13 JOTOBOPY YW I1HIIIOTO
ropunuuHoro dakrty. Hanpukian, ocoba Moxke Oyt 3000B's13aHa 3A1HCHUTH TEBHI
1ii (po0oTy) 3a JOTOBOPOM MiApsay, a00 HaAaTH MOCIYyTH 0€3 MaTepiali30BaHOrO,
ajie 3 KOPUCHUM Pe3yJIbTaTOM.

O06'exTaMu IUBIIBHUX TIPAB € TAKOK BHECKU OCOOU B MaifHO TOCIIOAapIOI0YUX
cy0'exTiB. ¥ 1UX BUMaAKax 00'€KTOM MpaBa 0COOM € HE MailHO YW TpOIIi B HATYpI,
nepesaHi HUIMH [IUM OpTaHi3allisiM, a TpaBO BUMOTHU BIJOBIIHOT CyMU 3a MEBHHUX
YMOB (HANPUKIIAI, TIPU BUXOl 3 YHCJIa YYaCHHWKIB TOBapuCTBa). [IpaBo BUMOTrH
PO3MIISIIAETHCA K OJIHA 13 CKJIaJ0BUX YaCTHH MaifHa B IIMPOKOMY PO3YMIHHI IIbOTO
MOHSTTS.

Takum 4yuHOM, O0'€KTH IMBUIBHMX TpaB MOXKHA PO3JAUIMTH HA YOTUPH
OCHOBHHX TPYIH, CTOCOBHO SIKHX BUHUKAIOTh Pi3HI 32 3MICTOM MPaBOBITHOCUHHU: 1)
MaifHO (peul), 10 €, SK MpaBWiIo, O0'€eKTaMu peuoBUX mMpaB; 2) aii (pobdotw,
MOCJIYTH), a TaKOX MalHOBI IMpaBa Ta OOOB'SI3KU TOOTO MOBEAIHKA 3000B'sI3aHUX
oci0), mo € 00'eKTOM 3000B'I3aJIbHUX a00 KOPIOPATUBHUX IpaB; 3) pe3yslbTaTH
IHTEJIEKTyaJIbHOI (TBOPYOi) MAISUIBHOCTI, IO € O00'€KTOM BHUKJIIOYHUX TIpaB; 4)
ocoOucTi HemartepiasbHi Oyara, MmO € 00'€KToM aOCOIIOTHUX OCOOMCTHX
HEMalHOBUX TipaB. Po3MexyBaHHS 00'€KTIB LMBUIBHHX IIpaB 3a 3MICTOM
MIPaBOBITHOCHH, 1110 BUHUKAIOTh 3 MPUBOJY IIMX 00'€KTIB, Ma€ BaXKJIMUBE IOPUINIHE
3HAYCHHS, OCKIJTLKH € OCHOBHOIO ITiJICTABOIO JIJISI BUSHAYCHHSI IPABOBOTO PEKHMY
ICHYBaHHs Ta 00Ir'y KOHKPETHUX 00'€KTIB.

Crnin miaKpeciuTH, Mo 00'€eKTaMU HUBUIBHUX MPaB € JIMIIE pedi, AKi MaroTh
KOPUCHI BJACTUBOCTI, IIO YCBIJIOMJIEHI Ta OCBOEH1 JIFOJACTBOM, OCKUIBKH 3a
BIJICYTHOCTI TaKUX SIKOCTEH pedl He 3MOXKYTh CTaTH 00'€KTaMH IUBIIILHO-TIPABOBUX
BIJIHOCHH.

3a KpuTepieM 000POTHO3IATHOCTI 00'€KTH ITUBUIBHUX MPAB MOIUISIOTHCS Ha:
a) 00'exTH, 110 00EpTaOThCA BUIBHO; 0) 0OMEXKEHO OOOPOTHO3AATHI O0'€KTH; B)
00'eKTH, BUJTyY€HI 3 00ITYy.

Binbmricte 00'€KTIB UBUIBHUX MPaB HAJIEKATh J0 TaKUX, IO 00EPTAOTHCSA
BUTbHO. O0'€KTH LMBUIBHUX MPaB MOKYTh BUIBHO BIIUY>KYBaTHCS a00 MEPEXOIUTH
BiJl OJTHI€T 0COOM 710 1HIIOT B IOPSAJKY MPaBOHAC-TYIMHUIITBA UM CHAAKyBaHHS, a00
1HIUM yrHOM. B YKpaiHi i€ 3arampHa mpe3yMImilis m1o/10 BiIbHOTO 00Ty 00'€KTIB,
SKIIO HEMAa€ CHeliadbHOI BKa3IBKU 3aKOHY MPO BUJIYYEHHsS iX 3 00iry abo
oOMexxeHHs 001iry, a00 BOHU HE € HEBIJI'€eMHUMHU BiJ] (PI3UUHOT UM FOPUIUYHOT OCOOH.

[Iloao mpaBOHACTYNHUIITBA, CJIIJl 3a3HAYUTH, 1110 LUBUIbHE MTPABO PO3PI3HSIE
yHiBepcaabHe Ta CUHTYJISIpHE MPaBOHACTYITHHIITBO. YHiBepcaibHe



MPABOHACTYITHUIITBO O3HAYa€ TIepexiJy 10 IPaBOHACTYIHHKA BCIX TMpaB Ta
OOOB'SI3KIB MPABOBOJOJUIBISI Ha TMIJACTaBl OAHOTO akKTa, HANPUKIAL, TMpU
cmaiKyBaHHI  abo  peopradizamii  puguyHoi  ocobu.  CuHrymsipHe
MIPABOHACTYITHUIITBO Ma€ MiCIle, KOJH 0 MPABOHACTYMHUKA MEPEXOATh JIHIIEC
OKpeMi TpaBa Ta OOOB'SI3KM MPABOBOJIOLIBIIS, HAMPHUKIAA, MNPH 3IIMCHEHHI
KOHKPETHUX YroJ 3 BIIUYKEHHS MaliHa.

J1o oOMexxkeHO 000pOTO3/IaTHUX 00'€KTIB HaJIekKaTh 00'€KTHU IIUBIILHUX IPaB,
BU3HAUYCHI 3aKOHOM, K1 MOXKYTh HaJI€XKaTH JIUIIEC TIEBHUM Y4aCHHUKaM 000poTy abo
nepeOyBaHHs SKUX Yy IHUBUIBHOMY OOOpOTI JOIMYCKA€ThCS 3a CIEIiaTbHUM
103BoJIOM. /[0 Takux 00'€KTiB, HANPUKIIA, BITHOCSATH 30p0I0, BHOYXOBI PEUOBUHH,
HApPKOTHYHI Ta TCHXOTPOITHI 3aCO0M TOIIO. 3aKOHOAABCTBOM TaKOXX BH3HAYCHO
NepeiK BUAIB MiANMPUEMHUIIBKOT JISIIBHOCTI Ta TOBapiB, 3/A1MCHEHHS orepalii 3
SKUMH JIO3BOJISETHCS JIMIIIE HA IMIJICTaBl BIAMOBIAHMX JineH3id. Lle crocyerncs
BUPOOHUIITBA Ta peajizallii aJKoroJbHUX 1 TIOTIOHOBUX BHPOOIB, MEIMYHHX
npernapariB, 341HCHEHHS OMeparliii 3 BAIIOTOIO Ta iH.

Buiyyenumu 3 000pOTYy BBaXKAIOThCS O0'€KTH, $IKI HE MOXYTb OyTH
NpPeAMETOM LUBIILHO-TIPABOBUX YIOJl UM IHIIMM YUHOM MEPEXOJUTH BiJl OJHIET
0COO0H 10 1HIIO].

5. HuBinbHe nmpaBo: nmiapy4yHuk: B 2 T. / [bopucosa B. 1. (kep. aBT. Ko.1.),
bapaunosa JI. M., ZKuiinkosa 1. B. Ta in.]; 3a 3ar. pea. B. 1. bopucosoi, 1.
B. Cnacubo-®areeBoi, B. JI. SIpoubkoro. K.: FOpinkom Inutep, 2004. T.1.

2004. 480 c.
C. 93 [luBisIbHA NPAaBO3AATHICTH (PiI3MUYHOI 0CO0M AK CY0’€KTa NPABOBIIHOCHH.
[{uBiapHA MPABO3AATHICTH - M€ 3JIaTHICTH (HI3UYHOI OCOOM MaTH IUBIIbHI
npaBa i 000B's3ku (cT. 25 1IK). [IpaBo3naTHICT BUBHAETHCS PIBHOIO MIpOIO 32 BCIMa
(G13UYHUMH 0cO0aMU 3 MOMEHTY HapOJIPKEHHS 1 MPUITHHSIETHCS 13 CMEPTIO. Xoya 3a
3arajJbHUM TPABWJIOM MPABO3AATHICTH (PI3MUHOT O0COOM BUHUKAE y MOMEHT il
HApOJ/DKEHHS, Y BHITaJIKaX, BCTAHOBJICHUX 3aKOHOM, OXOPOHSIOTHCS IHTEpPECH
3a4aroi, ajie 1me He HApOKEHOI JUTHUHU; a 3/IaTHICTh MaTH OKpPEMI IIUBUIbHI IIpaBa
Ta 000B'SA3KM MOXKE MOB'I3yBATUCS 3 JOCATHEHHIM (D13MUHOI0 0COOO0I0 BiAMOBIIHOTO
BiKy. Tak, 3rigHo 3 4. 1 cr. 1222 IIK cnaakoeMusMu 3a 3aroBiTOM 1 32 3aKOHOM
MOXXYTb OyTH 0co0H, sIKi OyJIH 3a4aTi 3a JKUTTS CIIAIKOIaBIIs Ta HAPOKEHI )KUBUMU
MICHs BIAKPUTTS CHAAIIMHU. BUHUKHEHHS LMBIIBLHOI MPABO3AaTHOCTI Y MOMEHT

HapOJ/KEHHS HE 03Havae, 1o pizndHa ocoda 0JHOYACHO Ha0yBa€ MOMKIMBOCTI OyTH



Cy0'eKTOM OyIb-IKUX IIMBUIBHUX MPaBOBITHOCUH. IlpoTsirom >KuUTTS oOcAr
PaBO37aTHOCTI MOXKe 3MiHIOBATHCS. Tak, IOpUANYHA MOXKIIMBICTh OYTH BJACHUKOM
BOTHETAJIBHOI TJ1aIKOCTBOJIBHOT MUCITUBCHKO1 30p0i BUHUKAE Y (PI3UYHOI 0coOU Mpu
JOCSITHEHH1 21 -pidyHOTO BIKY.

[IK Bu3Hauae o0OCAT MMBUIBHOI MPaBO3MATHOCTI  (i3muHOT 0COOH
HEBUYEPITHUM YHMHOM - IUIIXOM BKa31BKU Ha Te, 110 (Ppi3nyHa ocoba Mae yci 0cooucTi
HeMaitHOBI 1TpaBa, BcTaHoBJeH1 KoHcTuTyiero ta K.

C. 95. lInBisibHA Aie3aaTHICTH (PI3HYHOI 0CO0H.

BianoBigHO 10 YMHHOTO 3aKOHOJIABCTBA ITMBUIBHY J1€3/IaTHICTH Mae€ JIUIIE
¢d13udHa ocoba, sika YCBIIOMIIIOE 3HAYEHHS CBOIX [ Ta MOXKE KEpyBaTU HUMHU.
[{uBinbHA Al€31aTHICTH (P13UYHOI OCOOM - 1€ ii 3aTHICTh CBOIMM JIisIMU HaOyBaTu
TSl ce0e IUBUIBHUX TPaB 1 CAMOCTINHO X 3/11HCHIOBATH, & TAKOXK 3/IaTHICTh CBOIMH
JISIMU CTBOPIOBATH JUIsi ce0€ IUBLIBHI OOOB'SI3KM, CAMOCTIMHO iX BUKOHYBAaTH Ta
HECTH BIAMOBIIANBHICTh Y pa3l iX HEBUKOHAHHS.

Jlie3maTHICTh TICHO TOB'S3aHa 3 MPABO3JATHICTIO 1 HEIO BU3HAYAEThCA. Lle
00OyMOBJIEHE THUM, 1110 0co0a CBOIMU M1sIMU HaOyBae 1 3A1MCHIOE JIMILE T1 MpaBa Ta
000B'SA3KH, MOXKIIUBICTh HAOYTTS SIKMX BXOJMTH JI0 3MICTY MPABO3AATHOCTI.

Jie3naTHICTh BIAPI3HAETHCA B MNPABO3JATHOCTI THUM, IO Nependayae
CBIJIOMY [ISUTBHICTh OCOOH, BOJIOAIHHS HEI CBIJIOMOKO 1 CaMOCTIMHOKO BO JICHO,
TOOTO 31aTHICTh Oa)kaTH HACTAaHHS IIEBHUX HACIIIKIB, BIAJAaBaTH COOI1 ITIOBHUI 3BIT

y CBOIX JisIX 1 KEpyBaTH HUMH.

6. HuBinbHe npaBo Ykpainu. 3aranbua yactuna: Ilinpyuynux / 3a pea. O.B.
I3epu, H.C. Ky3nenonoi, P.A. Maiinanuka. — 3-T€ Bu/., nepepoo. i 10mos.
K.: FOpinkowm IuTep, 2010. 976 c.
C. 110. IToHATTS HOPUAUYHOL OCOOH.
Cy0'ekTamMu 1IMBUIBHUX MPABOBITHOCHH 1 BIJMOBIHO HOCISIMU MaiHOBHUX Ta
0COOMCTHX HEMAWHOBUX TPaB Ta OOOB'SI3KIB MOXYTh OyTH HE JIMIIE IHIWBIIA —
¢b13u4Hi ocoOH, a i pi3HI KOJEKTUBHI YTBOPEHHS: MIANPUEMCTBA Ta OpraHizailii,

rOCIOJIapChKl TOBAPHCTBA, BAPOOHUYI Ta CIIOKHMBY1 KOoonepaTuBH Ta iH. OqHaK 1Is



TOro, MO0 MaTH MOXKJIMBICTh BCTYIATH y IMBUIbHI MPAaBOBIAHOCHHU 1 OyTH iX
cy0'ekTamu, Il KOJIEKTUBHI YTBOPEHHS HAJIUISIOTHCS 32 HASBHOCTI NMEBHUX O3HAK
cTatycoM ropuandHoi ocoou. Ha Bigminy BiJ ¢i3uyHUX 0Ci0, IOpUIUYHI OCOOH HE €
JKUBUMH 1CTOTaMH 1 TOMY HE MarOTh IIPUPOJIHOI BOJII, OJIHAK y HUX Jii€ 00'eqHAHA
JrOACHhKa BOJIS 1 00'€JHAHA JIIOJIChKA CHUJIa B IEBHOMY HAIpPsMi, 3yMOBJICHOMY METOIO
CTBOPEHHS IOPUAUYHOI 0coOu. BHacmimok IbOro 3a IOPUAMYHOIO 0CO00I0 1
BU3HAETHCS MOXIMBICTH OyTH cy0'ekToMm mpaBa. Ciija 3a3HauMTH, 110 IOPUIAYHA
0c00a € caMOCTIHHUM CyO0'€KTOM MPaBOBIIHOCHH 1 ICHYE HE3aJIeKHO BiJl (PI3UUHHUX
oci0, skl ii yTBOPMIIM, 1 XOY 11€ KOJIEKTUBHE YTBOPEHHS 1 BU3HAETHCS CYO'€KTOM
IIPABOBIIHOCHH, OJHAK SIK IOpPUIUYHA 0C00a BOHO MOXKE OYTHM HOCIEM JIMILE THUX
npaB Ta 00OB'A3KIB, K1 HE TIOB'I3aH1 3 TIPUPOAHUMH BIACTUBOCTIIMHU JIFOACH.
[HCTUTYT MOpUAMYHOI OCOOM B LUBLIBHOMY 3aKOHOJABCTBI 3YMOBJICHUH
CTaHOBJICHHSIM TOBapHO-TPOIIOBHUX BIJIHOCUH y PUHKOBIH €KOHOMIII, CYCIIIBHUM
pO3MOALUIOM Tpalli, HEOOXIJHICTIO BKJIIOUEHHS /0 LMBUIBHOIO OOOpOTYy MaiiHa
JIep’KaBH, KOONIEPATHUBIB, TPOMAJICBKUX Ta 1HIIKUX OpraHizaiii. 3 MeTO HaHOIbII
e(EeKTUBHOIO 1 pAaI[lOHAJIBHOIO BUKOPHUCTAHHS JEpP’KaBHOIO MailHa BOHO, 3a
3arajbHUM MPABUIIOM, PO3MOALISETHCS 1 3aKPITLTIOETHCS 32 OKPEMUMHU JIEPKABHUMU
NIAIPUEMCTBAMHM, YCTaHOBaMM Ta opraHizamissiMu. HaaineHHs mianpuemMcTB Ta
o0'elHaHL MatHOM, HAJAHHS iM TOCMOJAPCHKOI CaMOCTIMHOCTI € HEOJIMiIHHOIO
NEPEeIyMOBOIO 3/1MCHEHHSI TOCIOAAPCHKOIO PO3PaxyHKY, BUMHEHHS IPAaBOBUX
aKTIB 3 peayi3anli MNPOAYKIi, PO3NOPSKEHHS TPOIIOBUMH KOLITAMHU, TOOTO

BUCTYIYy B 00OPOTI SIK CaMOCTIHHOTO Cy0'€KTa IIUBITHLHUX MTPaB Ta 000B'SI3KIB.

7. Muponenko B.II. Cimeiine npaBo Ykpaiuu / B.Il. Muponenko, C.A.
Iununenko. Kuis: IlpaBoBa ennictsb, 2008. 477 c.
C. 6-11. IlousaATTS Ta 3HAYEHHA CiMEiiHOI0 MpaBa y CUCTEeMi HAI[iIOHAJBLHOIO
npasa.
TpuBanwmii yac MUTaHHS MO0 ICHYBaHHS CIMEHHOTO MpaBa K OKPEMO] ramysi
npaBa 3ajuiiagocss AUcKyciiiHuUM. IIpuOiyHUKIB TOro, IO CiMEHHE NpaBoO €

HaCTHHOIO I_II/IBiJ'II)HOFO IIpaBa, AK, HaIIpUKJIaJd, CTPAaxXOBC YK CIIAJAKOBC IIPpaBoO,



BHUCTa4yajao. ['0JOBHUM OBOAOM 1ii€i KOHLEMIII CIyTyBaB TOH apryMeHT, L0 SIK
IUBLIBHE, TaK 1 CIMEMHE MPABO PETYJIIOIOTh HIOUTO OJIHI ¥ T1 caMi MPaBOBITHOCUHHU,
TOOTO Taki MPaBOBITHOCHHHU, AKI 32 CBOIM XapaKTepOM HE BIIPI3HAIOTHCS OJHI Bij
IHIIUX, € CXOXUMH, TOTOKHUMH. Lle, mo-mepiie, MaiiHOB1 BiAHOCHMHU (QJIIMEHTHI1
BITHOCHHHU, BIIHOCHHHM MK TOJAPYACKSIM 3 MPUBOAY CHIIBHOTO Ta PO3IIIHLHOTO
MaiiHa), mo-Apyre, 0coOnucTi HeMalHOoBI. Jlo TOro X CIMEHHO-TIUTFOOHI BIAHOCHUHH,
SK 1 IIUBUIbHI MPABOBITHOCHUHU, HAJIJIEHI CIUIBHICTIO METOJy PETyJIFOBaHHS, OC-
KUTbKH TOOYTOBaH1 Ha 3acaax pPIBHOCTI, @ HOPMH, 1110 iX PETYIIIOI0Th, MOKYTh OyTH
SK IMIIEPAaTUBHUMH, TaK 1 JUCTIO3UTUBHUMH. TOOTO, XapakTep 1 METOIU MPABOBOTO
peryJoBaHHs CIMEHHUX 1 IMBUILHUX MPABOBIAHOCHH y MIPUHITUII OJTHAKOBI 1 HEMa€
MIJICTaB JUIsl BIAMEXKYBaHHSI CIMEMHOTO IMpaBa BiJ IIUBUIbHOTO. Tak caMo Hemaso
OyJ10 1 HayKOBIIIB, SIKI OOIPYHTOBYBAJIM MPOTHIEKHE - CIMEMHE MPaBo I1e OKpema
rajxy3b TpaBa, sSIka Ma€ CBiil OCOONHMBHUI TPEIMET MPABOBOTO PETYJIIOBAHHS, IO
BIJIPI3HSETHCS BIJl IPEAMETA perjaMeHTalli HUBUIBHOTO MpaBa. 30KpeMa, L€ TaKl
HaykoBIl, sk: B.bomko, C.bparyces, A.bensikoBa, €.Bopoxeiikin, B.Macmnos,
3.1Tinonpuropa, O.I1lymkin, B.Pscenues, B.lllaxmaros, I.MatBeeB Ta 1HIIi.

Ha minTBep/pkeHHs TaKWX BUCHOBKIB HABOJWIIMCH apTyMEHTH, SIKI aKTyallbHI
i CbOTOJTHI:

1. TIliacTaBor0 BUHUKHEHHS I[MBUIBHO-NPABOBUX BIJHOCHUH BHU3HAHO
YKJIaJCHHSI JOTOBOPY, 3aMOJISIHHS IIIKOJIU, CTBOPEHHSI TBOPIB HAYKH, JIITEpaTypH,
MUCTELTBA, MO/1i, PIIEHHS CYQy TOIIO. /K MpaBUiIO, TaKl BIAHOCUHH BUHHUKAIOTh
MK CTOPOHHIMH O0COOaMH, SIKi 10 BUHUKHEHHS MPAaBOBIJIHOCHH B3arajil HE 3Had
PO ICHYBaHHSI OJIMH OJTHOTO.

CimeliHO-TIUTIOOH1 BITHOCHMHM BUHHMKAIOTh HE 13 3BUYAWHUX IOPUIAYHUX
¢dakTiB, XapaKTepHUX IJis IUBUILHUX TPABOBIIHOCHH, a 3 TaKUX CBOEPITHUX
IOpUINYHUX (PaKTiB, K MU0, KPOBHA POJAMHHICTH, MAaTEPUHCTBO, OATHKIBCTBO,
yCUHOBJICHHsI, natpoHaT. [lpu domy, nmis Toro, mo6 Taki Mojii BiaOyBagucs,
HEoOXiHA JOOpOBUIbHA 3rojJa YYacHUKAa CIMEWHHMX NPAaBOBIAHOCHUH. BaxkimBo
MIJKPECINUTH, 110 3 HUX (DAKTIB BUHUKAIOTH HE TIJILKK OCOOMCTI HEMailHOBI CIMEIHI1

mpaBa Ta 00OB'sI3KHM, a i MaiHOBI. CaMe TOMY CiMEelHI BITHOCHHH € TPUBAJIUMHU,



BUHHUKAIOTh Ha MiJCTaBl POJMHHOCTI, TOOTO MOB'SI3yIOTh BOHM HE CTOPOHHIX, a
Oym3bkuX 0ci0. HaBiTh SKIO TOBOPUTH MPO BUHUKHEHHS BiTHOCUH 0aTHKIBCTBA 3a
pIIIICHHSM CyZy, TO 1 B IbOMY BHUIIQJKY PIMICHHS CYQy HIOUTO TpaHCHOpMYE yxKe
icHyroui, ab0 Taki, 10 ICHYBaIM MDK OaThbKaMu JTUTUHM (HaKTUYHI MIIOOHI
BiIHOCHHH Y BITHOCHHM 0aTHKIBCHKI. 3T1IHO 3 YNHHUM CIMEHHUM 3aKOHOJJABCTBOM,
MOJPYXOKS MOXKE BPETYIIOBATH BIAIHOCHMHM MK COOOI0 MIITXOM YKJIIAICHHS
JIOTOBOPY, aji€ 3HOBY K Takd, CIMEHHI BIAHOCUHMU NPU I[bOMY BXKE BUHUKIU MU
YKJIaJICHUH TOTOBIp PETYIIIOE JIUIIE TIEBHE YITKO BU3HAYCHE IMPABO YU O0OB'SI30K.

2.1 115 MUBUIBHOTO, 1 JIJI1 CIMEMHOTO MpaBa XapaKTepHI JBa BUIU BITHOCHUH -
MaiiHOBI Ta ocoOucTi HemaitHOBi. [IpoTe y HMBIIBHOMY IpaBi MEPEBAXKAIOTh
MaifHOB1 BIIHOCUHU. BoHU HIOWTO aBTOHOMHI. JIj1s1 CIMEMHOTO TTpaBa OCHOBHUMHU €
0COOMCTI HEeMaWHOBI BIJHOCHHH, 1 JIWIIE ITOTIM BHHUKAIOTH, SK IMOXIJIHI Bl HHX,
MaifHOBI. Y CIMEMHOMY MpaBl, SIKIIIO HE BUHUKA€E OCOOMCTUX HEMAHHOBHX BIJTHOCHH,
K1 TMOB'SI3YIOTh MOAPYXKsA, OaThKIB 1 JITEH, 1HIIUX YJIEHIB CIM'I, TO HE MOXYTh
BUHUKHYTH 1 MAifHOBI.

3. Cy0'exTaMM UMBUIbHO-TIPABOBUX BIJIHOCHMH BHUCTYMNAOTh: (I3UYHI Ta
IOpUIUYHI 0cO0M, Jepx,aBa Ta TepuTopiainbHi rpomanu. Cy0'ektamu  ciMeitHO-
pPaBOBUX BIIHOCMH MOXYTb OyTH juiue pi3uyHi 0coOu.

4, Oco0Oucti HEMaWHOBI BIJHOCHUHH 3a I[MBUIBHHM 3aKOHOIABCTBOM
BUHUKAIOTh B1JI HAPOJKEHHS 1 3 MOMEHTY HAPOKEHHSI, TOA1 SIK y CIMEHHOMY TIpaBi
0COOMCTI HEMAHOBI MpaBa MiX MOAPYXOKSIM, IHIIUMU YYaCHUKAMH BUHUKAIOTh
JUIIe 3 MOMEHTY peecTpailii nutio0y abo Ha MiCTaBl 3aKOHY.

S. CimeiiHi paBa € HEeB1IUYKYBaHUMH, BUKOHAHHS CIMEITHUX 00OB'S3KIB
HE MO)KHA MEPEKIacTH Ha 1HIMX oci0. HaBiTh, K110 OAaTHKM 3a MEBHUX OOCTABUH
nepeaii CBOI0 IUTUHY HAa BUXOBAHHS IHIIMM 0CO0aM, BOHU 3aJIUIIIIN 33 COOOI0
IIpaBO Ha BUXOBAHHS, peaJli3yBaBIIIH iHIIIEC TPAaBO — MPABO 3aJTy4aTH 10 BUXOBAHHS
IiTeH 1HIINX 0cCi0.

6. [{BUIbHI BITHOCHHU TPYHTYIOTHCS BUKJIFOYHO Ha MPABOBUX MPUITHCAX,
TOJ1 SIK CIMEWHI BITHOCHHU JIOCUTh YaCTO BiIUYBaIOTh Ha COO1 BIUIMB MOPAIbHUX

HOPM, 5Kl X0 1 HE MHICaHi, MPOTE BIAITPAIOTh BEJIIUKY POJIb MPH 3/1HCHEHHI MPaB Ta



00OB'sI3KIB y4aCHMKaMM TaKWX BIIHOCMH. Hemae iHIIOI Tramy3i mpaBa, KpiMm
ciMeiHoro, Jie 0 MpaBuia MOpaJji Ta IpaBa Tak TICHO MEPEIUTITAINCSI MK COO0I0.

1. Criopw, 1110 MOXYTh BUHUKATH NIPH 31HCHEHH] IUBITFHUX YH CIMEHHUX
BIJIHOCHH, T€X MaIOTh 3HAYHY BIIMIHHICTb, OCKIJIKHU IMPEIMETOM CIIOPY B CIMEHHHUX
CHpaBax BUCTYIA€E HE TUIBKU MaliHO, a il BCTAHOBJICHHS MTOXO/XKEHHS TUTUHH, KOJIH
0aThKO 3armepedye Y OCIOPIOE CBOE 0ATHKIBCTBO, BU3HAYEHHS MICIIS TTPOKUBAHHS
JTUTUHU Tollo. ToMy, 3BUYaifHO, BAKOHAHHS PIILIEHHS 100 Nepenayi MaitHa O0y/ie
3HaYHO MPOCTIIIKMM, HK BUKOHAHHS PIIICHHA NPO Mepeaady JUTHHH 1HIIOMY 13
0aTbKiB, a00 BWJIYYEHHS NUTUHU 13 CIM'T IpH BiAIOpaHH1 AUTHUHHU Yy OaThKiB 0O€3
1030aBJICHHS OCTaHHIX 0aTHKIBCHKHX ITPAaB.

Ha crorojiHi nutanHs 11040 CaMOCTIMHOCTI CIMEITHOTO MpaBa sK rajy3i mpaBa
B YKpaiHCHhKOMY MPaBOBOMY TOJII MPOJAOBKYE 3AJIUIIATUCS TUCKYCIHUM. € BUeH,
K1 00CTOIOIOTH MO3HUIIIIO 010 TOTO, III0 CIMEMHE MPaBo - CaMOCTilHA Tally3b ITpaBa
(C.Impnuenko, O./13epa, F0.YepBonuii, B.I'onanuyk), € 1 Taki, 10 IPpUTPUMYIOTHCS
npotuniexHoi nymku (S.1lleBuenko, 3.PomoBchka, [.KuminkoBa, M.CibiiboB).
[linTpumaHHs Takoi JHCKYCli cepell YKpaiHChbKMX MPAaBHUKIB BHJIaBAJIOCh
MO>KJIMBHM IIIE 1 TOMY, 1110 TIPU PO3pOOJICHHI TPOEKTY HOBOTO [{MBIIHHOTO KOJIEKCY,
CimeliHuil koaekc OyJio BKJIIOUYEHO JI0 HBOTO K OKpeMy KHuUTy. SIkOu Taka
KOHLIEMLIsI OyJia MpUAHSTA, HABPS Y4 MOKHA OyJ10 O TOBOPUTH MPO CIMEMHE MPaBo
SK CaMOCTIMHY HaBUYaJIbHY TUCLHUIUIIHY, OKpEMY Taiy3b IpaBa, BIJOKPEMIICHY BiJl
UBIJIPHOTO TpaBa. Xoua CIiJ MOTOAWTHCA 3 THUM, IO TPUUHATTS OKPEMOTO
KOZM(pIKOBAHOTO aKTa, SIKUM PETyJo€ CiMelHI BITHOCHHH - CIMEHHOTO KOJIEKCY,
Mae CyTT€BE, IPOTE HE BUPIMIATbHE 3HAYEHHS, aJI’)K€ TOJIOBHUM pPE3yJIbTaTOM € HE
MICLIE PO3TAlllyBaHHA 3aKOHOJaBUYMX HOpM (LIMBUIBHMI KOJEKC YU OKpeMui
CiMeiHMI KOJIEKC), a Ta KOHIIETIisI CIMEHHOTO MpaBa, sika (OPMYETHCS Y HAIIOMY
CYCH1JIbCTBI.

[Ipote daxt 3anumaerbes dpakroM. Cimeltnui kogeke Ykpainu (nani - CK) €
OKpPEMHM 3aKOHOJAaBYUM JOKYMEHTOM, B SKOMY C(hOpPMYJIhOBAaHO OCHOBHI
KOHIIEMI[i BpPETyJIIOBaHHS CIMEMHMX BIJHOCHUH, BH3HAUYE€HE KOJO CYO'€KTIB

MIPaBOBITHOCHH, BCTAHOBJICHI XapakTepHi Ta cruerudiyHi mpaBa il 000B'SI3KM 1TUX



cy0'ekTiB. MU K HIATPUMYEMO TMO3UIII0 TUX HAYKOBIIB, 5IKI BBaKAIOTh CIMEHE
IPaBO OKPEMOIO raTy33t0 HalllOHAJILHOTO IpaBa.

3BHUaiiHO, CIMEHHE MPaBO Ma€ 3B'SI30K 3 PI3HUMHU IHCTHUTYTaMH LUBUIBHOTO
npaBa, TAKUMU, HAIIPUKJIIA], SIK [IPH CMaJIKyBaHHI1 000B'SI3KOBOi YaCTKHU OJ[HA 13 YMOB
- TMOXOJ/UKEHHSI AUTWHU BiJl CIAJKOAABIs. AJle TaK caMO MO>XHA TOBOPHUTH, IO
ciMeilHe MpaBO B3a€EMOJI€ HE TUIBKM 3 HOPMaMH IUBIIBHOTO, a ¥ IUBUIBHO-
polIeCyalbHOT0, KOHCTUTYLIHHOTO Ta ()iHAHCOBOTO IpaBa.

OTxe, ciMeliHEe MpaBO - II€ CYKYIHICTh NMPAaBOBUX HOPM, IO PETYJIOIOThH
0COOMCTI HEeMaMHOBI Ta MaWHOBI BIJHOCHHM, SIKI BHHHMKAIOTh MIK 0ocoOaMu Ha
MiJCTaBl NUTIO0Y, KPOBHOTO CIOPIAHEHHS, YCHMHOBIIEHHS, a TaKOXX Ha I1HIIMX
NIJCTaBax, HE 3a00pPOHEHUX 3aKOHOM, 1 TaKHMX, L0 HE CylepeyaTb MOPaJIbHUM
3acajiaM CyCIUIbCTBA.

HepBomaiicbkuii O. O. 3HayeHHs 3acaJ Ta NPUHLUUIIB LHMBLILHOIO
npasa B 3a0e3dme4eHHi CTA0IIBLHOCTI LMBUIBHOIO 000pOTY. AKTYaJIbHI
npodjeMu yKpaiHCcbKoOi mHuBiticTuku. Marepiaau kpyrJjoro croay (28-29
yepBHs 2013 p.). — K.: HaykoBo-aoc/aigHuii iHCTUTYT NPUBATHOI0 NMpaBa i
nignpueMHuuTBa iMeni akagemika @. I'. bypuaka HAIIpH Ykpainu, 2013. —
102 c.

C. 19. Ilpu 3’sicyBaHHI, TIIyMa4€HHI Ta MOAAJIBIIOMY 3aCTOCYBaHHI 3acajl Ta
NPUHIMIIB IMBUIBHOTO TIpaBa, MO0 3a0€3Me4yyloTh CTAOUIbHICTh ITUBUILHOTO
0o00poOTYy, CliJi BpaxOBYBaTH, IO OCTAHHI — € OCHOBHHMM pYIIIEM BITYU3HSHOI
€KOHOMIKH. A OTXKE, € CEHC B 3a0e3leueHH] He JuIle CTaOUILHOCTI BITHOCHH
BJIACHOCTI, (OpMaIbHUM BUPAKEHHSIM SKOi MOXe OyTH BiJjoMe 3acajHuue
MOJIOKEHHS IUBUIBHOTO MPaBa MO HEMOPYIIHICTh MpaBa BJIACHOCTI, a il CTBOPEHHI
TEOPETUYHUX TIEPEAYMOB CTaOUTBHOCTI [UBUIBHOTO 000poTy. CKiIam0BOIO
YaCTUHOIO CTBOPEHHS BKa3aHMX IIEPEAyMOB MOXKE, Ha Hamly AyMKy, OYyTH
JTOKTPUHAJIBHE HAIMpaIllOBaHHSA BIIMOBIIHUX 3acafHUYMX Ta IPUHIIUIIOBUX
MOJIOKEHB, IO MATUMYTh Ha MET1 3a0€3Me4eHHs CTA0UTLHOCTI IIUBIILHOTO 000POTY

JUIs X TOJAJIBIIIOTO 3aCTOCYBaHHS Ha MPAKTHUIll, Y TOMY 4YHCIl (DOopMabHOTO



3aKpIMJICHHS Yy YAHHOMY 3aKOHOJABCTBI JUISI CTBOPEHHS JIETalbHOI MIiJACTaBH IS
MOoA10HOTO MTPAaBO3aCTOCYBaHHS.

30kpema, OKpiM BKE BIIOMUX 3aCaTHUYHX MTOJIOKEHB ITUBUTHHOTO

IpaBa Ta 3aKOHOJIaBCTBA, 1110, HAIIE TIGPEKOHAHHS CIIYTYIOTh 3a0€3IEYCHHIO
IIUBUTLHOTO 000POTY (MIeThCs PO CBOOOAY JOTOBOPY, PO3YMHICTb,
CHPaBEIUBICTH, JOOPOCOBICHICTh YYACHHKIB BITHOCHH), IOPEYHUM BHUTJISAAIIO

0 HampalfoBaHHS ¥ 1HIIMX MOAI0HUX 3acaj Ta MPUHITUIIIB.



